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he free movement of persons con-

tains an area without internal frontiers,

which is one of the fundamental free-

doms of the internal market. Citizen-
ship of the Union should be the fundamental posi-
tion of nationals of the Member States of the Union,
when they exercise their right of free movement and
residence. So it is required to review and codify the
existing Community instruments dealing separately
with self-employed persons, workers, as well as stu-
dents and other persons in order to strengthen and
simplify the right of free movement and residence of
nationals of the Member States. Directive 2004/38/
EC of the European Parliament and the Council de-
termines general rules for Union citizenship. Citi-
zenship of the Union confers on every citizen of the
Union a primary and individual right to move and
indwell freely within the territory of the Member
States, subject to the limitations and conditions laid
down in the Treaty and to the measures adopted to
give it effect.

The right to move and reside freely within
the territory of the Member States of all Union
citizens should be also allowed to their fam-
ily members, irrespective of nationality. In this
context the definition of ‘family member’ con-
tains the registered partner, if the host Mem-
ber State treats this partnership as equivalent
to marriage. Other family members such as
siblings, cousins, aunts and uncles and other
relatives possess the right to have the right
to move and residence facilitated by the host
Member States if they are dependant on any
EU citizen or they are members of household
or when serious health problems strictly re-

quire his personal careThe formalities related
to the free movement of citizens of European
Union within the territory of Member States
should be clearly determined, without preju-
dice to the provisions applicable to national
border controls. With a view to make easy the
free movement of family members who are not
nationals of a Member State, those who have
already acquired a residence card should be
free from the requirement to obtain an entry
visa in accordance with Council Regulation
(EC) No 539/2001 of 15 March 2001 listing
the third countries whose nationals have visas
when passing the external borders and those
whose nationals are free from that requirement
or, where appropriate, of the applicable na-
tional legislation.

Union inhabitants who have resided lawfully
for an unceasing period of five years in the
host Member State shall have the right of per-
manent residence there. Provisional absences
not more than six months a year totally, or by
absence for compulsory military service, or by
one absence of 12 continuous months for es-
sential reasons such as pregnancy and child-
birth, severe illnesses, educational purposes,
or a posting to another Member state or a third
country should not be affected to incessancy
of residence. Once acquired, the right of per-
manent residence should be withdrawn only
through absence from the host Member State
for a period more than two consecutive years.

The right of permanent residence can be ac-
quired before completing of the continuous
period of five years of residence in these sit-
uations:

a) employees or freelance persons who stop
working, when have reached the age laid down
by the law of that Member State for claimed to
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an old age superannuation or employees who
lay off salaried working to take early superan-
nuation, ensured that they have been working
in that Member State for at least the preceding
twelve months and have dwell in there inces-
santly for more than three years.

b) employees or freelance persons who have
dwelled incessantly in the host Member State
for more than two years and lay off working
there as a result of permanent incapacity to
work. If such incapacity is the consequence of
an mishap at work or an industrial disease refer
to the person related to a utility payable in full
or in part by an institution in the host Mem-
ber State, no condition should be imposed as
to length of residence;

c) employees or freelance persons who, af-
ter three years of continuous working and
residence in the host Member State, work in
an employed or freelance capacity in another
Member State, while retaining their place of
residence in the host Member State, to which
they return, as a rule, each day or at least once
a week. For the purposes of entitlement to the
rights referred to in points (a) and (b), periods
of working spent in the Member State in which
the person related is working should be consid-
ered as having been spent in the host Member
State. Periods of involuntary unemployment
duly recorded by the appropriate working of-
fice, periods not worked for reasons not of the
person’s own making and absences from work
or stopping of work due to illness or accident
should be regarded as periods of working.

REFERENCES:

1. Directive of the EU 2004/58/EC

2. Free Movement of Persons Within the Eu-
ropean Community: Cross-border Access to
Public Benefits by Anne Pieter van der Mei,
2003.

3. European Union Internal Market Law by
Friedl Weiss,Clemens Kaupa, 2014

4. The Changing Role of Nationality in In-
ternational Law by Alessandra Annoni,Serena
Forlati, 2013

5. Europa.eu

Xilasa

Agar sozlor: Avropa Birliyi (AB), Avropa
Birliyi tizv dovletlori, soxslorin azad horokati,
yerlogsmok hiiququ, daimi rezidentlik.

Soxslorin  Avropa Birliyi daxilinde azad
horokoti  Avropa Birliyinin 9sas  prin-
siplorindondir. Bu prinsip soxslorin vo onlarin
ailo lizvlorinin Avropa Birliyinin orazisi daxil-
indo yerlosmok vo horokot azadligini nozords
tutur. Avropa Birliyinin votondasi olmayan
soxslorin daimi rezidentlik oldo etmosi qayda-
lar1 da bu prinsip ¢or¢ivasindo dyronilir.

Pesrome

Knrouessie cnoBa: EBponeiickuit Coro3 (EC),
Unenst EBpomeiickoro Cor3a, cBobogHOE
NepeIBMIKCHUE JIIOJICH, MpaBO MPOKUBAHMUS,
MOCTOSTHHOE MECTO JKHTEJIbCTBA

CBoOogHOE TmepenBHKEHUE JIHI B paMKax
EBponeiickoro Coro3a sBISETCS OIHUM U3
OCHOBHBIX NnpuHIKNOB EBponeiickoro Coro3a.
OTOT MNOpPHUHIUI TOJApa3syMeBaeT cBoOoay
IepEMEIEHUS UL, a TAK)KE YIECHOB UX ceMell
B pamkax Esponeiickoro Coroza. IIpaBuna
MOJYy4YEHUsS] TOCTOSHHOIO MeCTa >KUTENIbCTBA
Ias  JIML, HE MMEILUX TIpakIaHCTBa
EBponeiickoro Coro3a Takke OCHOBBIBAIOTCS
Ha 3TOM IpUHIIUIIE.




