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ABSTRACT:

This article deals with the right to freedom
of information, its protection under interna-
tional standarts and national legislation. The
right to freedom of information has its par-
ticular space among basic human rights and
freedoms. Central to the guarantee in practice
of a free flow of information and ideas is the
principle that public bodies hold information
not for themselves but on behalf of the public.
This right creates opportunity for the citizen to
be informed about his/her other rights, to enjoy
them and to be able to protect them, as well as
to follow the activities of the state and local
municipality bodies, the measures of these au-
thorities in the direction of priority and fateful
issues and to hold all kind of information re-
garding these.

Agar sozlor: molumat azadligi, ifads azadlig,
fikir azadl1g1, informasiyanin sarbast axini, in-
formasiyan1 aldo etmak.

XULASO:

Bu moqalode molumat azadligindan, onun
beynoalxalq vo milli saviyyads qorunmasindan
bohs edilir. Malumat azadlig1 hiiququ digor in-
san hiliquqlar1 arasinda xiisusi yero malikdir.
Dovlat orqganlarinin informasiyani 6z maraqlari
ticlin deyil, ictimaiyyatin maraqlari ii¢iin saxla-
masi prinsipi informasiya va ideyalarin sorbost
axinina zamanat verir. Bu hiiquq votondaslara

—I'g6 !

0z hiiquqglar1 haqqinda malumat alde etmak, is-
tifado etmok, miidafio etmok, ddvlat vo yerli
boladiyys organlarinin faaliyyatindon xobordar
olmaq, bu orqanlarin foaliyyatinds prioritet vo
gabagcil mosalalorin yonoaldilmasi vo bunlarla
bagli hor ciir molumatin oldo edilmosi imkani
yaradir.

KioueBsie cnoBa: cBoOona wuHpopMmanum,
cBobona  BBIpaXKeHHs, CcBoOOJa MHEHUH,
CBOOOIHBIA MOTOK HMHPOPMAIUU, TOCTYI K
uHpopmanu

B oaroii crarbe paccMmaTpuBacTCSA IPaBo
Ha cBoOony wHboOpMamuu, €€  3anuTa
B COOTBETCTBHM C  MEXJIYHapOJHBIMH
CTaH/IapTaMHu u HallMOHAIbHBIM
3akoHoOJarenbcTBOM. IIpaBo Ha  cBOOOIY
uH(}opManu UMeeT CBOE 0c000€ TPOCTPAHCTBO
MEXJy OCHOBHBIMU IIpaBaMH M CBOOOJAMH
yejoBeka. L[eHTpaabHbIM 3JIEMEHTOM rapaHTHH
Ha MpaKTHUKe CBOOOAHOTO MOTOKAa HH(OPMALUH
U UJIeH ABNSAETCS MPHUHIUII, COTIIACHO KOTOPOMY
roCy/apCTBEHHBIC OPTaHbl XpaHAT MH(pOpMaLIHIO
He 11 ceOs, a OT MMEHH OOIIECTBCHHOCTH.
DTO TpaBO CO3Ja€T BO3MOXKHOCTb IS
rpaxkaaHuHa ObITh MH(YOPMUPOBAHHBIM O €TO
/ ee Apyrux mpaBax, IMOJb30BaThCI HMU U
UMETh BO3MOXXHOCThH 3aIMINATh UX, a TaKXKe
CIEAUTH 3a JACSTENbHOCTHIO TOCYIapCTBEHHBIX
OpraHoOB U OPTaHOB CaMOYIIPABJICHUS, MEpAMHU
TUX OPTaHOB B HANpPaBICHUHU MPUOPHUTETHBIX
BOIIPOCOB M COJIEpKaTh BCIO MH(pOpMALUIO 00
3TOM.

First of all, it should be noted that the ba-
sic human rights and freedoms are reflected in
many international declarations and States are
guided by the provisions of those declarations
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in their national legislation system. In 1946,
the UN General Assembly declared that free-
dom of information acted as one of the basic
human rights and incorporates criteria for all
freedoms protected by the United Nations(1).
The Universal Declaration of Human Rights
(1948) followed this. Article 19 of the Declara-
tion states: “Everyone has the right to freedom
of opinion and expression; this right includes
freedom to hold opinions without interference
and to seek, receive and impart information
and ideas through any media and regardless of
frontiers.”

To be aware of the processes going on in the
society is the preliminary need of citizens.
Each person has the right to obtain informa-
tion about all events and facts affecting social
environment, assuming interest and impor-
tance for people and this right is an integral
part of the freedom of thought. When normal
environment is created for people to freely ob-
tain, to gather and to disseminate the informa-
tion they are interested in, the mentioned right
is being realized. This right creates opportuni-
ty for the citizen to be informed about his/her
other rights, to enjoy them and to be able to
protect them, as well as to follow the activities
of the state and local municipality bodies, the
measures of these authorities in the direction
of priority and fateful issues and to hold all
kind of information regarding these.

At the international level the International
Covenant on Civil and Political Rights can be
shown as an example of a document determin-
ing the obligations of the states and its article
19 states:

1.  Everyone shall have the right to hold
opinions without interference.

2. Everyone shall have the right to freedom
of expression; this right shall include freedom
to seek, receive and impart information and
ideas of all kinds, regardless of frontiers, ei-
ther orally, in writing or in print, in the form of
art, or through any other media of his choice.

3. The exercise of the rights provided for in
paragraph 2 of this article carries with it spe-
cial duties and responsibilities. It may there-
fore be subject to certain restrictions, but these
shall only be such as are provided by law and
are necessary:

(a) For respect of the rights or reputations of
others;

(b) For the protection of national security

or of public order (order public), or of public
health or morals(2).

The right to freedom of expression has been
enshrined in the the European Convention on
Protection of Human Rights and Fundamental
Freedoms and its article 10 states:

Everyone has the right to freedom of expres-
sion. This right shall include freedom to hold
opinions and to receive and impart information
and ideas without interference by public au-
thority and regardless of frontiers. This Article
shall not prevent States from requiring the li-
censing of broadcasting, television or cinema
enterprises. The exercise of these freedoms,
since it carries with it duties and responsibili-
ties, may be subject to such formalities, condi-
tions, restrictions or penalties as are prescribed
by law and are necessary in a democratic so-
ciety, in the interests of national security, ter-
ritorial integrity or public safety, for the pre-
vention of disorder or crime, for the protection
of health or morals, for the protection of the
reputation or rights of others, for preventing
the disclosure of information received in con-
fidence, or for maintaining the authority and
impartiality of the judiciary(3).

Freedom of expression constitutes one of the
essential foundations of a democratic society,
one of the basic conditions for its progress and
for each individual’s self-fulfilment. At the
same time freedom of expression can conflict
with other rights protected by the Convention,
such as the right to a fair trial, to respect for pri-
vate life, to freedom of conscience and religion
. When such conflict occurs, the Court strikes a
balance in order to establish the pre-eminence
of one right over the other. The balance of the
conflicting interests, one of which is freedom
of expression, takes into account the impor-
tance of the other.

In the context of effective political democra-
cy and respect for human rights freedom of ex-
pression is not only important in its own right,
but also it plays a central part in the protection
of other rights under universal standarts. With-
out a broad guarantee of the right to freedom
of information by independent and impartial
courts, there is no free country, there is no de-
mocracy.

Since re-gaining independence in early
1990’s, the legal system of Azerbaijan has
been introducing new attempts regarding the
implementation of international standards and
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requirements into certain domestic legal acts.
Mainly, these standards and requirements are
based on the international obligations derived
from the European Convention on Human
Rights and other international instruments.
Significantly, the fundamentals of national
legislation in the country such as the Consti-
tution and the codes contain several provisions
ensuring free flow of information and media
freedom. The national legal system of Azer-
baijan is based on civil law system and the
Constitution has the highest legal power in the
country. Starting from the preamble, the con-
stitutional provisions centralize main attention
on international duties and obligations of Azer-
baijan in the field of human rights(4). As so,
key concepts for the realization of the freedom
of information in domestic law are included to
the Preamble of the Constitution stressing out
fundamental intentions of the Constitutions as
an expression of the will of the nation while
remaining faithful to universal human values.
The general obligation of government to pro-
tect human rights and freedoms are proclaimed
in Article 12. Going further, Article 47 en-
shrines the rights of everyone to the freedom
of opinion and expression, Article 50 guar-
antees free flow of information through any
means along with prohibiting unlawful limita-
tion such as censorship regarding media and
press. As it is at the core of a democratic state
not to restrict free generation and distribution
of any information not limited by state law and
our legislation provides this provision. But if
this information is harmful and dangerous for
the development of an individual, state and so-
ciety, free generation and distribution of this
kind of information can be prohibited.

It should be noted that the general legislation
on ensuring human rights also is playing a great
role of foundation for national framework on
information rights and information society. In
this respect, the Constitutional Law “On Regu-
lation of the Implementation of Human Rights
and Freedoms in Azerbaijan Republic” brings
the national human rights standards in compli-
ance with the European Convention on Human
Rights.(5)

The special acts on freedom of information
such as the Law on Access to Information
stands first in bringing European standards of
freedom of information.(6) The adoption of
the Law was widely welcomed by internation-
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al and domestic organizations as an important
first step towards making freedom of informa-
tion a reality for everyone in Azerbaijan. This
law provides that everyone has the right to
freely obtain, use, disseminate information by
legal ways.

Substantially, the Law on Freedom of Infor-
mation(7) and the Law on Mass Media also
plays basic roles for freedom of information.
The Law of Freedom of Information sets out
basic principles on the guarantee of freedom
of information. According to this law everyone
is entitled to look for, obtain, transmit, develop
and distribute any information by legal way in
accordance with article 50 of the Constitution
of the Republic of Azerbaijan. Article 5 of the
Law defines main principles of execution of
freedom of information:

. Guaranty of freedom of information;

. Transparency of information and free-
dom of its exchange;

. Fairness, completeness and authenticity

of information;

. Legality of searching, obtaining, use,
distribution and protection of information;

. Protection of personal and family secret
of everyone;

. Protection of security of a person, soci-
ety and state.

The special strategy was realized in our re-
public in the information sphere. Alongside
with constitutional norms, relevant laws gov-
ernment of Azerbaijan has adopted National
Action Plan on promotion of Open Govern-
ment, National Program for Action to Raise
Effectiveness of the Protection of Human
Rights and Freedoms in the Republic of Azer-
baijan. Its’ paragraph 2.22 is devoted to the ar-
rangement of the courses on the exercise of the
freedom of speech and thought. The paragraph
4.16 of the Program is devoted to conduction
of awareness activities involving explanation
of the national legislation of the Republic of
Azerbaijan on access to information and secur-
ing effective access to information., which is
being successfully implemented.

In this way the government of Azerbaijan
demonstrates its strong attitude to respecting,
protecting and fulfilling human rights in the
country.
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