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FREIGHT FOR THE CARRIAGE OF GOODS BY SEA
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ABSTRACT:

The most commonly used way for cargo transporta-
tion is by sea. The main reason for this is the fact that
vessels with marine vehicles are able to ship a large
amount of cargo and transport costs are fewer than
those of other vehicles. The manner of implementation
of this process depends on the parties’ consent. Adjust-
ment of freight issue has great importance in any leg-
islative act related to carriage of goods by sea. I think
that this issue must be kept in the center of attention
from the point of resolving of possible disputes.

ACAR SOZLOR:

Fraxt, fraxtin 6donilmaosi, 6l fraxt, geri gondormo
fraxti, fraxtin avvalcadon 6donilmosi,¢atdirilma anin-
da 6domo.

XULASO:

Yiik daginmasinda on cox istifads edilon yol deniz
yoludur. Bunun asas sobabi doniz noqgliyyat vasitosi
olan gomilarin bir dofoyas yiiksok miqdarda ytik gotiira
bilmasi vo dasima xorclorinin digor nogliyyat va-
sitalari ilo miiqayisads dofalorls az olmasidir. Bu pros-
esin hayata kecirilmasi qaydasi toraflorin raziligindan
aslidir. Donizlo mallarin dasinmasi ilo slagadar olan
istonilon ganunvericilik aktinda fraxta dair mosolonin
tonzimlonmosinin boylik ohomiyyati var.Hesab edirom
ki,yarana bilocok miibahisolorin hall edilmasi baxim-
dan bu mosolo digqget morkozindo saxlanilmalidir.
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®paxr, ormara mo (paxry, MEpTBBIA (paxT, BO3BpaAT
¢bpaxTta, mpenomiaueHHbId (paxT, oOrulara 3a
HEMEUICHHYIO JTOCTaBKY.

AHHOTAIIUS:

Camblii pacripocTpaHEeHHBbIH CI0CO0 NEPEBO3KH I'PY30B
- o Mopto. OCHOBHON MNPUYMHOW 3TOTO SIBJISIETCS
TOT (aKT, 4TO cyda ¢ OPIIOPHBIMH TPAHCHOPTHBIMU
CPEICTBAMH MOTYT MEPEBO3UTH OOJIBIIOE KOTUIECTBO
rpy3a, a TpaHCIOPTHBIE pacxoJbl MEHbIIE, YeM
y JpyTux TpaHCIOPTHBIX cpenctB. [Ipouemypa
OCYIIECTBJIEHUSI 3TOr0 IpoLecca OCHOBaHa Ha
cormacuu CTOpoH. JIr0O0oM 3aKOHOAATENBHBIN akKT,
KacalolMICs TEPEBO3KH TIPYy30B IO MOPIO, HUMEET
OonpIlIOe 3HAYEHHE B PEryJIUPOBAHUU BOIpoOCa O
¢bpakuusx. S qymaro, 9To 3TOT BONPOC AOKEH OBITH B
LIEHTpE BHUMAHUS JIJIsl pa3pelieHus: CliopoB, KOTOPbIE
MOTYT BO3HUKHYTb.

INTRODUCTION:

First and foremost, we have to determine what is
freight and who must pay the freight. Freight can be
understood both narrow and wide sense. The widest
sense this notion is generally used for the fee pay-
able to a carrier/ shipowner, whether payable by the
consignee, shipper, sender or charterer. In the other
words, freight is money which paid for the transpor-
tation of goods (under a contract of carriage, bill of
lading or under a voyage Charter-party). In its narrow
sense freight is transportation cost. Our topic is relat-
ed to payment of freight due to contract of carriage of
goods. So, we can easily say that payment of freight
under a voyage Charter-party is not concern to us as
payment of freight under contract of carriage.

Let’s start to give notion of contract of carriage. Be-
cause this issues (contract of carriage) are closely re-
lated to each other. If we look at the notion of contract
of carriage by sea we see that this means any contract
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the carrier undertakes against payment of freight to
carry goods by sea from one part to another, however a
contract which comprise carriage by sea and also car-
riage by some other means is deemed to be a contract
of carriage by sea for the purposes of this Convention
(Hamburg Rules) only in so far as it relates to the car-
riage by sea [11, p 24]. This notion is also given in
our legislation. Article 87.1 of The Merchant Shipping
Code of Republic of Azerbaijan reflects that carriage
of cargo by sea contract is any contract under which a
carrier is obliged to transport the cargo (provided or to
be provided by the shipper) to the destination port and
deliver it to the person authorized to accept the cargo
(hereinafter referred to as a consignee) and payment of
the transportation costs (freight) will be borne by the
shipper or consignee [1, p 28]. Freight is also closely
related to charter-party issues. Both time charter and
bareboat charter the payment of freight is directly re-
ferred to a person who he\she is a charter hire. Thus
legal problems related to freight is part of the interrela-
tion between sale’s law and the law of carriage [12, p

1]. But, as above mentioned we are mainly interested
in paying of freight for carriage of goods.

Firstly, we should note that to pay freight is essential
matter for carriage of goods. This means that, payment
of the freight is one of the fundamental provisions in a
contract of carriage. As we know that shipper or con-
signor has several main obligations. Payment of the
freight is also one of the main obligation of consign-
or due to clause of different literature and legal acts.
Failure to fulfill this obligation will result in a liability
issue for shipper. For these reasons that seem mostly
to be historical, special principles apply to freight pay-
ments, in particular the rules as to set-off where there is
damage to, or short delivery of, the good. It is difficult
to justify the special treatment given to freight, in any-
thing other than historical terms [10, p 102]. In some
circumstance freight may be paid by consignee, but as
we know that freight is mainly paid by the shipper in a
good manner. There is a provision in common law and
due to provision the carrier has a lien on the goods for
unpaid freight. So, no doubt that shipper should pay
the freight agreed upon. The carrier has a lien on the
cargo for unpaid freight and it is completely right.

Time of the payment of the freight is different and
it differ from contract to contract. As we know that,
there are so many different legislation of the countries.
Due to these diversity it is determined that “If there is
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no any other agreement, the freight is paid at the time
of delivery of the goods. Freight shall be paid upon
reception of the goods”. This frame is also reflected in
Scandinavian law. Also we can say related to this issue
that English law says that, unless otherwise agreed,
freight is payable only upon delivery of the cargo to
the merchant, provided that the cargo is not so dam-
aged that “the nature of the thing has been altered”.
There is a case that if, however, payment has been
made in advance, it will depend on the contractual sit-
uation whether the prepaid freight shall be considered
as a loan or as a latest advance payment. There are
also other cases where the earning shows itself before
the payment [ 12, p 7]

As mentioned beforehand that the commonly accept-
ed principle says that freight is earned after the car-
rier’s fulfillment of his own obligations (in the other
words upon delivery of cargo to the consignee), and in
many situations this is also when the freight shall be
paid. However, a disparity should be made between the
earning of the freight and the payment thereof. Con-
tracting parties may agree for the payment of freight
in different ways. These ways may be: payment in ad-
vance, on signing bills of lading (upon delivery of the
cargo to the carrier), upon perform of the bill of lad-
ing, after the cargo is given to the consignee, in arrears
and etc. In some cases we see that he payment clause
notes that freight shall be paid upon delivery, although
in reality there is no delivery of cargo. This situation
creates some difficulty in regulating of payment issues.
However we can say that in such case it is really an
earned freight.

Practice says that, where the bill of lading has been
conserved “freight prepaid”, although the freight has
not been paid. That case may be depends on the situ-
ation upon loading. The consignor demands a “freight
prepaid” bill of lading, since he needs such document
in order to get payment under a documentary credit.
This payment is important for him to be able to pay the
transportation cost. Thus the carrier issues a “freight
prepaid” bill of lading as requested. The shipper does
not pay freight and the question will come up at the
port of discharge whether the carrier may enjoy the
goods as safety for the freight notwithstanding the bill
of lading being noted “freight prepaid”.

Article 42 of Rotterdam Rules is called as “freight
prepaid”. Due to this article if the contract particulars
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contain the provision “freight prepaid” or a statement
of the same kind of character, the carrier cannot as-
sert against the holder or the consignee the fact that the
freight has not been paid. This article does not apply if
the holder or the consignee is also the shipper [6, p 28].
Briefly, it seems that under the bill of lading, implied
freight to be earned on time of delivery. If there is
a contract between parties this contract must specify
payment in advance or an advance of freight. This
factor distinguishes them from each another. At the
same time, we can note that it is obvious for every-
body under voyage charter-party, charter-party as well
as must specify whether paid in advance or on delivery.

Another issue is about back and dead freight. Back
freight: where delivery is prevented for reasons be-
yond carrier’s control and in this situation carrier is
able to earn additional freight in reasonably actions in
further transporting the cargo, for example by carrying
it back to the port of loading. In these cases reasons
are completely differ from each other. For example, in
some cases importer, consignor or buyer refuses to
admit the cargo or may be there is no one at the desti-
nation port for the acceptance of cargo.

Dead freight: should cargo fail to utilize the full
amount of the vessel contracted for, the carrier is en-
titled to specified compensation between the amount
of cargo actually loaded versus what was contracted.
Freight is the recompense which the shipowner is to
receive for carrying the cargo to its port of discharge
[10, p 112]. In other words dead freight is the amount
paid by or recoverable from a charterer of a ship for
such part of the ship’s capacity as the charterer has
contracted for but fails to occupy.

CONCLUSION:

There are several important components of the car-
riage of goods. The law which related to carriage of
goods covers a variety of matters as well as the issue
of freight. Shipment refers to goods being transport-
ed from place to place. Freight is the general term for
goods transported from one place to another by any
means and one of these ways is by sea. The law en-
sures everywhere to secure payment of the freight or
transportation cost to a carrier who has carried the
goods to their destination place.
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