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OHHU B 3HAYUTENBHOHN CTEIIEHN ONPEACIUIN
Y M3MCHWIM Hall MUp u o0Opa3 »xu3Hu. B
COBPEMEHHOM MUPE TIOIbI HHTEIICKTYa b~
HOH NESITeNbHOCTU 3TO TJIABHOE OOTaTCTBO
HaIH, KII0YEBOH (paKTOp AMHAMUYECKOTO
pa3BUTHUS YKOHOMHUKH, YCTONYH-

/ Ilamenmnoe npaeo sA6Jis1emcs 6ANCHbIM UH- \

BOI'O poCTa 0J1ar0COCTOSIHUS Ha-

cmumymom cogpemenno2o npasa. Ilamenmnoe npago
Asepbatioscarnckoii Pecnyonuku 00uH u3 Mono0bix
NPAsosvbixX UHCTMUNYMO8 NO CPAGHEHUIO C AHANO0-
SUUHBIMU UHCIMUMYmMamu esponetckux cmpar. Tem
He MeHee, 6 Hauiell cmpane 3d KOPOMKoe 8peMs
chopmuposanvl e2o ocrosHvie npunyunsvl. Pazeumue
UHHOBAYUOHHOU 0esTMETbHOCIU 803MONCHO MOJILKO
HA OCHOGE IPPEKMUBHOU HOPMAMUBHO-NPABOBOLL
0azvl No oXpare UHMELNEeKMYalbHOL COOCMEEHHOCTI.
Ilymu cogepuiencmseosanus nameHmHo2o 3aKOHO-
oamenvbcmea, HeCMOMpsl HA MEPPUMOPUAIbHOe Oeli-
cmeue namenma, ciedyem maxodice UCKamv 8 Ha-
NPAasIeHUU UHMEHCUBHO20 CONUINCEHUS C 3AKOHOOA-
MeNbCMEOM UHOYCIMPUATLHO PA3GUMbIX CIMPAH, A
Maxdice COOMEENMCMBUs NOLOHCCHUIM MENCOVHA-
POOHBIX cocnawieHull. B psade npasun naute2o 3aKo-
HOOAMETbCBA HAULTU OMPAICEHUSL (haKmbl yuacmus
Asepbaiioocanckoil Pecnyonuxu 8 MesicoyHapoOHbIX
coenauienusx @ amou obracmiu.

pona. TanaHTIUBLIC JNIOAU SIB-
JSAI0TCST HAanboyee IEeHHBIM J0-
CTOSTHHEM CTPaHBI.

B HOBOI1 S110X€e TIT00anM3aImm
OCHOBHas crosiias nepen Azep-
Oaiipkanckoi PecrryOnmkoit (ma-
nee - A3P) 3aiaua — He 1Oy CTUTD
OTCTaBaHUS B TIPOIIECCE PA3BUTHUS
CTpaH MUpa. A 3TO, IIPEXKIE BCETO,
TpeOyeT, YCTpaHUB CYIIECTBYIO-
LIYI0 B 9KOHOMMKE 3aBUCHMOCTh
OT YIJIEBOJOPOJHBIX PECYpPCOB
MOCTOSIHHO Jep>KaTh B LEHTPE
BHUMaHM TaKOW BayKHBIN BOIPOC,
KaK MpeIOTBpaIICHUE YIPO3bI
[IPEBPALLIEHUS] TEXHOIOTUYECKOIO
«ayTcaiiiepa» MHUPOBOM SKOHO-
Mukd. B nocnennee necsrunerus
(haxTOp AKCIOPTA YIIIEBOIOPOIOB

OBLT OCHOBHOM JIBIIKYIIIEH CHUIION

KiiroueBble c/10Ba: MaTeHT, aTEHTHOE
[IpaBo, MPHUHLUI HALIMOHAJIBHOTO PEKUMA,
IpaBo NMPUOPHUTETA, MEXKAyHApoaHas Ma-
TEHTHas 3asiBKa.

I ] CTOPUSI YEJIOBEUECKON [IMBUITH3ALINI
U mporpecca — 3T0 UCTOpUs U300-
peTeHM 1 MHHOBALH, TOCKOIBKY UMEHHO

J
9KOHOMHYECKOTO POCTa, HO TIIaB-
Has 3aJ1a4a, CTOsIIIAsl HA HIHEIIHEM JTarle -
TOOHUTHCS OTIEPEIKAIOIIETO Pa3BUTHS He-Hed-
TSHOTO CEKTOPa, OBBICUTD 3()(HEKTUBHOCTD
U KOHKYPEHTOCIIOCOOHOCTh IKOHOMUKH,
00€eCIIeYNTh €T0 MPOTPECC Ha MHHOBAIMOHHOM

OCHOBE.
CTOUT OTMETUTh, YTO PaHHHE TOJBI He-
3aBUCUMOCTH MOJUTHYECKOE U SKOHOMHUYE-
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CKOE TTOJIO’KeHHEe ObUT0 HenpocToi Mt A3P.
Ho, HecmoTps Ha 3TO, M300peTaTENbCTBY
yaensuin OoJiblIoe BHUMAaHHUE, NOHUMAaJN
BO)XHOCTH 3TOr0 (peHOMEHa Ha TOCyaapcT-
BEHHOM YPOBHE.

Crparerus pa3BUTHs HHTEJUIEKTYaIbHOM
COOCTBEHHOCTH SIBIISIETCS COCTABHOI 4acThIO
0O0IIEHAIMOHAJIBHOW CTpPaTeruy pPa3BUTHUS
A3P. VimenHo nostomy Te3uc Ilpesupenra
A3P r-na Mnpxama AnueBa «IpeBpaTUTh
YEpHOE 30JI0TO B YEJIOBEYECKUH KamuTai»
SIBIISIETCS SIPKOU MOJIEPKKOM KPEaTUBHOCTH,
TBOpPYECTBA U HOBATOPCTBA.

IIpaBo MHTEILICKTyTLHOH COOCTBEHHOCTH
SIBIISIETCSL OHOW M3 HauOojee ObICTpO pas-
BHUBAIOIINXCS M YKPEIUIAIOMMXCS KaK Ha
MEXIYHApOJAHOM, TaK M HaIlMOHAJIbHBIM
YpOBHE ITOJI0Tpaciieil rpa)k1aHCKOTO IpaBa.
Ilo mepe cTaHOBIEHHS CHJIBHBIX HaIIHO-
HaJIbHBIX TOCYNApCTB, MPABO HHTEIJIEKTY-
JIBHOM COOCTBEHHOCTH MPHOOPETATIO B KAX-
JIOM U3 HUX CBOM CICHU(PHUYECKUE YEPTHI.
OTH 4epTHI BHIPadaThIBAIUCH 110 BIUSHUEM
TOCIOJICTBOBABIIEH B TOW UM MHOM CTpaHe
(hunocodun, hopMel IpaBICHIS, TPABOBOH
cucteMbl U T. B memsax mpeoponenus 1o-
JOOHBIX pa3In4uii, MEIIAoIUX MHUPOBOH
TOpProBie, HEOOXOAUMO OBLIO Pa3BHUBATH
MEXTyHapOIHOE B3aUMOJICUCTBUE B O0IACTH
OXpaHbl UHTEJIJIEKTYyaJIbHON COOCTBEHHOCTH
[12].

W3 Gonee mMMPOKOTo NMEPEeUHs MHTEIICK-
TYaJIbHOH COOCTBEHHOCTH MOKHO BBIJICTTUTh
TaKyo rPyMIly 00ObEKTOB HHTEIUIEKTYaIbHON
COOCTBEHHOCTH KaK IIPOMBIIIJICHHAs COOCT-
BEHHOCTh. HarrionanbHOe 3aKOHOIaTeTbCTBO
00 oXpaHe POMBIIIUIEHHOH COOCTBEHHOCTH,
HaXOAWUTCS B CTaJUM CTAHOBJICHUS U IIEepe-
JKMBAET aKTHBHBIN MPOLIECC CUCTEMAaTH3ALUH.
U3 nepeuncnennsix B Ctoxronsmckoi Kon-

BeHIUH (yupexaaromeil Bcemupnyro opra-
HU3AIUIO0 WHTEIIEKTYaIbHON COOCTBEHHO-
CTH) OOBEKTOB OXpPaHBl MPOMBIILICHHON
COOCTBEHHOCTH HOpUAMYECKas HayKa BbI-
YIICHSIET ellle O/JHY, OoJiee crielnaIbHYIO Ka-
TETOPUIO0 — OOBEKTHI MAaTEHTHBIX mpaB. He-
CMOTpSI Ha TO, YTO TIATEHTHOE MPaBO TPAIH-
IIMOHHO SIBJISIETCS HHCTUTYTOM TPaKIaHCKOTO
MpaBa, peryJupoBaHKe MaTeHTHBIX IMPaBO-
OTHONICHUM BBIXOAWUT 332 PaMKU IpeIMeTa
Ipa)x/1aHCKO-TIIPaBOBOTO PETYJINPOBAHUS.

3akoHomarenscTBO A3P o mareHTe cocrout
n3 Koncturyrmn AsP, 3axona AsP o Ilarenre,
JPYTUX 3aKOHOAATEIFHBIX aKTOB, TPUHATHIX
B COOTBETCTBUHM C 3akoHOM O llareHTe u
MEKIyHAPOJHBIX JOTOBOPOB C Y4YacTHEM
A3P.

Cornacao ct. 30 Korcturymu AsP [1],
Ka)XIbIi 00JIaZjaeT MpaBOM Ha WHTEIJIEKTY-
aIbHYI0 cOOCTBEHHOCTH. [ IpaBo Ha aBTOpCTBA,
MIPaBO Ha U300PETEHUS ¥ IPYTUE BHUIBI ITpaBa
WHTEJUIEKTYaIbHOW COOCTBEHHOCTH OXpa-
HAIOTCA 3akOHOM. TakuMm oOpaszom, rocy-
JIApCTBO MyTeM ycTaHOBJIEHHsSI B OCHOBHOM
3aKoHe KOHCTUTYIIMOHHO-TIPABOBBIX rapaH-
THI OXpaHbI HHTEJUICKTYaIbHOW COOCTBEH-
HOCTH OepeT Ha ce0si OTBETCTBEHHOCTH 3a
coOMIofIcHNe Ha BCEH TEPPUTOPUHU CTPAaHBI
MpaB CyObEKTOB MHTEJUICKTYaIbHBIX IPaB.

Ha nannsiii MomeHT B I]areHTHOM 3aKoHE
A3P 00bexTaMu TaTeHTHOTO TpaBa SIBIISTIOTCS
M300peTeHws, oJie3Hast MOJIEIb 1 TIPOMBIIII-
JeHHBIN oOpaser. [lepBbie qBa OTHOCATCS K
pe3yabTaTaM HHTEICKTYalbHOU NeSTelNb-
HOCTH B HayYHO-TEXHUUYECKOH cepe u OT-
JIUYAIOTCS TOJIBKO HAJIMYMEM H300peTarTenb-
CKOTO YPOBHS, a MIPOMBIIINIEHHBINH 00pasern
— 9TO pe3yNbTaT HHTEIEKTyaJbHOU es-
TEJIBHOCTH B cdepe nu3aiiHa, 37ech OXpa-
HSETCS TOJIbKO BHEIIHUM BUJI U3JICITUSL.
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l'apMoHmM3anms 3aKOHOAATENHCTBA IO
OXpaHe HHTEJUICKTYyaIbHOI COOCTBEHHOCTH,
B TOM YHCJI€, TAaTEHTHOTO 3aKOHOAATEbCTRA,
ABJISIETCSI CETOTHS TIEPBOOYEPEAHON 3a1a4el,
IJIaBHON TIENTBI0 MEXKTyHAPOIHBIX TMEPero-
BOPOB I10 HHTEJUICKTYalIbHOH COOCTBEHHOCTH
U TOprosiie. bombIlioe BIUSHNE HA pa3BUTHE
HalMOHAJIBHBIX TATEHTHBIX 3aKOHOATENECTB,
WX TApMOHU3AIINIO OKA3bIBAET IEATETHHOCTD
BceMupHO# opranu3aliyy HHTEIIEKTYaJIbHOM
cooctBernoctu (BOUC), mon arumoit ko-
TOPOW OCYIECTBISIETCS Pa3BUTHE MEKAY-
HApOJHOM CHUCTEMBI OXpaHbI IPOMBIIIJIEHHON
COOCTBEHHOCTH M MEXJTyHAPOIHOE COTPY/-
HUYECTBO B 3TOM cdepe.

IlyTn coBepIIeHCTBOBAaHUSI MATEHTHOIO
3aKOHO/ATENIbCTBA, HECMOTPSI HA TEPPHUTO-
pHaib-HOE IeHCTBHE MaTeHTa, ClIe/lyeT TakxkKe
MCKaTh B HAIPaBJICHUU MHTEHCUBHOTO COJIH-
JKEHUS C 3aKOHO/IATENTLCTBOM HHAYCTPUAITBHO
Pa3BUTHIX CTPaH, a TAK)Ke COOTBETCTBUS I10-
JIOKEHUSIM MEXTyHapOIHBIX CONIAIICHUH,
MIOCKOJIBKY CBSI3aHHBIE C NTAaTEHTOBAHUEM H
BHEJIPEHUEM TEXHOJIOTHH KOMMEPUECKHE HH-
Tepecsl He OTpaHHYMBAIOTCS Treorpadmude-
CKHMMH TpefieflaMi OT/AEIbHO B3STOH cTpa-
HBI.

l'apmoHM3anusl MaTeHTHOTO 3aKOHOA-
TEJbCTBA MPEATONaraeT He TOIbKO YHU(DH-
Kallli0 KPUTEPUEB MATCHTOCMOCOOHOCTH
n3o0pereHus, cONMKEHUue TpeOoBaHHUI
MPEbSBISIEMBIX K (DOpME U COIEPKAHUIO
3asgBKH Ha BBIJIauy MTaTeHTa, HO U COMMKCHNE
CHUCTEM 3KCIIEPTHU3bI 3aBOK, CPOKOB €€ TIPO-
BEJICHHUS, Kpyra OXpaHAEMbIX U U3BSTHIX U3
OXpaHbl OOBEKTOB, YETKOE OMPEACIICHUE TIpe-
JIeTIOB TIPaB MaTeHTOO00MaIaTens, pa3padoTKy
aJIeKBaTHBIX M 3P (HEKTUBHBIX Mep 10 Ooproe
C HapyLICHUSMH MAaTEHTHBIX MpaB, cONMKe-
HHE€ HEKOTOPBIX XapaKTEPUCTHK aJIMUHU-
CTPaTUBHOM, a TaKXe Cy/lIeOHON MPaKTHKH.

MexyHapOoIHbIE COITIALLEHHUS, B TIEPBYIO
ouepeb 3aKiIoueHHbIe 1o rugoit BOUC,
BCEI/Ia OKa3bIBAJIM CYIIECTBEHHOE BIIUSHUE
Ha pa3BUTHE NaTeHTHOTO npasa. Kak cneqyer
n3 myHkTa 2 crate 148 Koncturymmm AzP
[1} «MexayHApOIHBIE JOTOBOPBI, CTOPOHOM
KoTOpbIX sBisgerca AsP, - HeoTbeMuemas
COCTaBHAs! 4aCTh CUCTEMbI 3aKOHOIATEIbCTBA
A3Py». Ilpu atom crates 151 Konctutymu
3aKpeIuIsieT MPUOPUTET MOJOKEHUN Mexk-
JTYHapOJHBIX J0TOBOPOB HajJ HOpMaMH Ha-
LUOHAJIBHOTO 3aKOHOJIATEIbCTBA, & UIMEHHO
«TIpY BOZHUKHOBEHUH MTPOTUBOPEUHS MEXKTY
HOPMaTHUBHO-TIPABOBBIMU aKTaMH, BXOs-
IIMMH B CHCTEMY 3aKoHozaTenbcTBa A3zP
(uckirouas Koncruryiuro AsP u aktel, mpu-
HATBIE TIyTeM pedepeHayma), 1 MeXrocy-
JIapCT-BEHHBIMHU JJOTOBOPaMH, CTOPOHOM KO-
TOpBIX sABIsAETCS A3P, MpUMEHSIOTCS MeX-
IyHapOIHbIC JOTOBOPHI».

B crarbe 43. IlarentHoro 3akona AsP
3aKpeIIeHO MPUMAT MEX/TyHapOJHOTO TpaBa,
«ECIM MEXIYHApOJHBIMHU JIOTOBOpaMH C
yuactieM A3P ycTaHOBJIEHBI MHBIE TPAaBUJIA,
YeM Te, KOTOpbIE TPEeTyCMOTPEHBI HACTOSAIIIM
3aKOHOM, TO TIPUMEHSIOTCS TpaBUIa MEX-
JyHapojaHoro gorosopa» [11].

CremyeT OTMETUTD YTO, MEKTyHapOIHbIE
JIOTOBOPBI TIPUMEHSIOTCS K MPaBOOTHOIIIE-
HUSM B cepe MaTeHTHOTro npasa JT1udo He-
MOCPENICTBEHHO, JINOO MyTeM H3IaHHs IS
X TPUMEHEHHS BHYTPHIOCYIAapCTBEHHBIX
aKTOB, KOT/Ia ATO MPAMO MIPEAYCMOTPEHO ca-
MUM MEXIyHapOAHbIM JoroBopoM. Hampu-
Mmep, Ilapmxckas Konsenuus (ITapuxckas
KOHBEHIIUS 110 OXpaHe NPOMBIIIICHHON
COOCTBEHHOCTH) COZIEPKHT PsiJI cTareil ycra-
HABIUBAIOUINX 00513aTEIbHOCTh W3JAHUS
yuacTHUKaMu KOHBEHIIMM HallMOHAJIBHBIX
3aKOHO/IATENIbHBIX aKTOB, 00ECIIEUHBAIOIINX
ee npumenenue [ 14].
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A3P sBnsercs anenom Beemupuoit Op-
ranm3anuu MaTemexryanpHoli CoOCcTBEH-
HOCTH M Y4YacTBYET B €€ KOHBEHIUAX U JI0-
roBopax. B 1996 rony nannasi opranuzanus
CYIIECTBEHHO pacIIMpHiia CBOIO pPOJib, 3a-
KJIIOYMB COIVIAIlIEHHE O COTPYJHHUYECTBE C
BcemupHoli TOproBoil opraHuzaiuei, 4ro
elie pa3 yoeuTesIbHO IPOIEMOHCTPUPOBAIO
BOXHOCTH TIPaB MHTEIUIEKTYyaIbHOW COOCT-
BEHHOCTH B PETYIMPOBAHUH IT100aJIN30BaH-
HOW ToproBiu. SBnsaace unenom BOUC u
HamepeBasich Bcrynatb B BTO, A3P ne
MOXKET DPa3BHBAaTh HAIIMOHAJIBHOE 3aKOHO-
JIaTeIbCTBO, B TOM YHCJIE NMAaTEHTHOE 3aKO-
HOZIaTeNIbCTBO, O€3 MPUBEACHHS €ro B COOT-
BETCTBUE C HA3BAHHBIMH MEXTyHAPOJHBIMU
COTJIAIICHUSMHU.

IlepBoil Mex1yHapOIHOW KOHBEHIIMEN B
00JIacTH OXpaHbl MPOMBIIIICHHOW CcOOCT-
BEHHOCTH , K KOTOpO#l mpucoenunuics AzP
(1995 1), sBnsiercs lapmwkckass KOHBEHIIUS
10 OXpaHe MPOMBIIIIIIEHHON COOCTBEHHOCTH
ot 20 mapra 1883 roxma. [Ipucoeaunenune k
OCHOBOIOJIArafoNIe MEXIyHapOAHON KOH-
BEHITMH 03HaMEHOBAJIO Havaja HOBOTO Iy TH
Juts A3P B acriekTe HHTETpUpPOBaHUS B MEXK-
JlyHapOJIHYyI0 CHUCTEMY OXpaHbl MHTEIJICK-
TyaJbHOW COOCTBEHHOCTH. 3HA4YCHHUE Ipa-
BOBBIX TPUHIIMIIOB, C(HOPMYIHPOBAHHBIX
ITapuxkCKOl KOHBEHIIUEH, BBIPOCIIO B CBSA3HU
C TE€M, YTO 3TH NPUHIUIBI BOCHPHUHSATEHI
BHYTPEHHUM 3aKOHOJATEIbCTBOM IOYTH BO
BCEX MPOMBIIUIEHHO Pa3BUTHIX CTpaHaX
mupa. [lapmkckas KonBenius kacaeTcs Bo-
POCOB MPOMBILIICHHOH COOCTBEHHOCTH B
CaMOM IIHPOKOM CMBbICIIE CJIOBA, BKIIIOUAst
TIaTeHTHI, TOBAPHbIE 3HAKH, TIPOMBIIICHHbIE
00pa3ipl, MoNie3HbIe MOJeNu (pUpMEHHBIE
HaMMEHOBaHMs, Teorpaduueckue yKa3aHus
1 IpecedyeHre HeA0OpPOCOBECTHON KOHKY-
penmmm [2].

B neticTBytomem 3akoHogarenscTe A3P
OTIpe/ieNIeHIE TIPOMBIIIIEHHON COOCTBEHHO-
CTH OTCYTCTBYeT. [1o/1 00beKTaMy MPOMBITII-
JIEHHOH COOCTBEHHOCTH TOAPA3yMEBAETCs
n300peTeHwne, moje3Hast MoIe b M IPOMBIIII-
JICHHBIN 00pas3ell, SBISIONINECS PE3yIBTaTOM
VHTEJJIEKTYaTbHON JIESITeIbHOCTH YEIOBEKa.
[Tapmxckas KoHBeHIINS B (GPUHATEHON CBOEH
penakuuu (CtokrombpMmckoro Axra 1967)
TOXE HE TIPe/ITIOKHIIA YETKOTO OTIPEIeIeHUS
00BEKTOB MPOMBIIIUICHHONW COOCTBEHHOCTH
Y KpUTEPUEB UX JIeTepMUHANINN. B myHKTax
2 u 3 ct.1. KonBeHmuu uiis 0003HayaeTcs,
YTO K 0OBEKTaM OXpPaHbI MPOMBINIICHHOM
COOCTBEHHOCTH OTHOCATCS MATEHTHI HA N300-
peTeHusl, TIOJIE3HbIe MOJICITH, TPOMBIIIIIEHHBIE
o0pasmpl, TOBapHBIC 3HAKW, 3HAKH 00CIY-
KUBaHWS, (DUPMEHHbIE HANMEHOBAHUS U
yKazaHUsl TPOUCXOXKACHUS WM HaWMEHO-
BaHUS MECTa POHMCXOXKICHUS, a TaKXKe Ipe-
CeueHMs] HeJJOOPOCOBECTHON KOHKYPEHIINU
[6].

OcHoBHbIe TonokeHUsT KoHBEHINH 3TO
COOITIONIEHHSI TIPUHITMIIA HAITHOHAIBHOTO pe-
KUMa, BBIPAOOTKA TMOJOXKEHHUS O KOHBEH-
[IMOHHOM TIPHOPHUTETE U 3aIUTa MaTeHTHBIX
nipaB. OHa orpesenseT, Kakue 00beKThI OXpa-
HSIOTCS B KQUECTBE OOBEKTOB MPOMBIIIIICH-
HOW COOCTBEHHOCTH, XOTSI M HE CONEPIKUT
MX UCYEpIBIBAKOLINYI nepeueHb. B Hel 3a-
KpEeTIeH MPUHIINT HAIIMOHATILHOTO PeknMa,
O3HAYAIOMINH, YTO KayKAask CTpaHa-y9aCTHUK
KonBeHIIMM M0KHA MPENOCTaBUTh TaKyIo
e OXpaHy MPOMBIIIIICHHOW COOCTBEHHOCTH
WHOCTPAHHBIX TPaKIaH, KOTOPYIO OHA TIpe-
JIOCTaBISIET COOCTBEHHBIM TpakaaHaM. Ha-
HMOHAJIBHBIA PEXUM JIS LIeel MexayHa-
POJTHO-TIPABOBOM OXpaHbl MHTEIIEKTYaIbHON
COOCTBEHHOCTH SIBJIIETCSI KITFOUEBBIM (pyH-
JTAMEHTAJILHBIM TPHUHITUTIOM.
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[TpuHIHIT HAITMOHATBHOTO PEKUMA YCTa-
HOBJICH U B HAIIMOHATHLHOM 3aKOHOMIATENb-
ctBe. B crarbe 42 [latenTHoro 3akona A3P
NPEAyCMOTPEHAa «MHOCTPAHHbBIC IOpUINYE-
CKHe U (PM3UUECKUE JINIIA TIOB3YIOTCS TIpa-
BaMU, MMPEAYCMOTPEHHBIMU HACTOSIIUM 3a-
KOHOM, HapaBHe ¢ rpaxaanamu A3P Ha oc-
HOBE MEXIyHapOAHBIX IOTOBOPOB C ydya-
ctrieM A3P wmm ipusTIa B3anMuOCTHN [ 11].

IMTapmxckast KoHBeHIMs perycMarpuBact
MPaBO MPUOPHUTETA B OTHOIICHUH H300pe-
Te-HUH, TOBAPHBIX 3HAKOB U MIPOMBIIIIIICHHBIX
00pastos [2]. [IpaBo mpuopuTeTa mo3BosseT
3asIBUTEITIO, KEIAIOIIEMY MOTYIUTh OXpaHy
TIPOMBIIIICHHON COOCTBEHHOCTH B HECKOJIh-
KHX CTpaHaX, OOJBIIIOE MPEUMYIIECTBO: OH
He 00s3aH TMo/aBaTh BCE 3asBKH OJHOBpE-
MEHHO, a2 MOXKET BOCITIOJIb30BaThCS UMEIO-
IIMMCS B €T0 PACTIOPSHKCHUN CPOKOM YTOOBI
OTIPENIEIINTHCA, B KAKMX CTpaHax OH OyaeT
MOJTy9aTh OXPaHy.

B cootserctBum c1.28 IlatrenTHOrO 3aK0Ha
A3P mpuoputer MOXeT OBITh YCTaHOBIICH
10 JaTe MOoJa4yu IMEepBOU 3asiBKU B roOCy-
JapcrBe-yuyactauke [laprkckoit KonBeHmm
0 OXPAHE MPOMBIIIICHHONH COOCTBEHHOCTH
unn Beemupnoit Toprosoit Opranuszaium,
eciH 3asBKa Ha M300peTeHUE U TOJIE3HYIO
MOJIEITb TIOCTYITHIA B COOTBETCTBYIOIIHIA Op-
TaH UCIIOJIHUTEIHHON BIACTU B TeUCHUH 12-
TH MECSLEB, a 3asBKa Ha MPOMBIIUICHHON
o0pa3zer] — B Te4YeHUH — 6-TH MECSIIeB C yKa-
3aHHOM Jatsl. [Ipropurer o0beKkTa, KOTOPHIi
OBLT IPOJIEMOHCTPUPOBAH HA MEXKTyHAPO/I-
HOW 0(hUITHAITLHOW BBICTABKE B TOCYIAPCTBE
— yuactHuke [lapmwxckoil KonBeHiuu niamn
BTO, MoxeT OBITH UCIIPOIIIEH TI0 JIaTe OT-
KPBITOM JIEMOHCTPAIIUU STOr0 O00bEKTa Ha
BBICTAaBKE, €CIIM 3asiBIICHUE OBLIO IOJIAHO
HE Mo3aHee 6 MECSIEB ¢ YKa3aHUEM AaThbl

[11].

ITocne IMaprkckoit KoHBeHIMM 1o oxpaHe
MIPOMBIIIEHHOW COOCTBEHHOCTH KpYITHEH-
MM JOCTH)KEHHUEM B COTPYAHHMUYECTBE IO
BOIIPOCAM MPOMBIIIIICHHONH COOCTBEHHOCTH
cunraercs orosop o IlarentHoit Koome-
paruu. JloroBop o mareHTHOH KOOMepaluu
(manee - PCT) Obu1 3axnroueH B 1970 rony,
u3MeHeH B 1979 romy u mepecMOTpeH B
1984 u 2001 rogax. B 1995 rony A3P paru-
¢unmposana J[oroBop o maTeHTHOH Koorie-
paunu (PCT). OH OTKpHIT U1 TOCYAapCTB-
yuyacTtHUKOB Ilapmxkckoit KonBenuuu. Ha
Tekymuii MoMeHT Bpemern PCT oObeauHseT
6onee 150 rocynapcte. PCT mo3Bosisiet uc-
MpaIIMBaTh NaTEHTHYIO OXpaHy U300peTeHUs
OZTHOBPEMEHHO B OOJIBLIOM KOJIMYECTBE CTPAaH
MyTeM IO/Ia4u OJHOW MEXyHapOJIHOM ma-
TEHTHOM 3asBKH BMECTO HECKOJIBKHUX OT-
JIETBHBIX HAIMOHAIBHBIX MIIM PETHOHATIBHBIX
MaTeHTHBIX 3asBOK [3]. Bbljjaua mareHTOB
OCTaeTcs TOJA KOHTPOJEM HaIlOHAIBHBIX
WIM PEerMOHAJIBHBIX MAaTEeHTHBIX BEJIOMCTB,
HE 3aTparuBaeT IpaB TrOCYAAPCTB-YJICHOB
Coro3a MaTeHTHON KOOIepalyl B OTHOILIEHUH
BBIJIaYM WJIM OTKa3a B BBIZa4de TaTeHTa |
OCYIIECTBISIETCS. B COOTBETCTBHH C TPeOO-
BaHMSIMHU HAIIMOHAJIBHOIO 3aKOHOJATeNb-
CTBA.

JloroBop paszaeinsier npoueaypy Bbladn
nareHTa Ha JiBe (a3bl; MeXKIYHAPOIHYIO0 U
HallMOHANBbHYI0. MexayHapoaHas ¢asa
BKJIIOUaeT B ceOsl 1mojady MEeXIyHapoIHON
3asiBKH, MPOBEICHUE MOWCKAa M MEXIyHa-
POIHOM MpeBapUTEIbHON SKCIIEPTU3BI. 3a-
sIBUTENb Nojaet B [lomyyaromiee Be1oMCTBO
(pos koTOpOTO B cricteMe PCT BeImoHsIET
HaIMOHAIFHOE THOO0 PErHOHAFHOE TTaTeHT-
HO€ BEIOMCTBO W1 MexXTyHapoiHoe 010po
BOMUC) mexayHapoaHyio 3asiBKY, KOTOpas
JIOJDKHA OTBEYaTh TPEOOBAHMSIM IO COAEP-
KAHUIO U O(OPMIICEHHUIO, YCTaHOBICHHBIM
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PCT u ommaumBaeT mpeaycMOTpPEHHEIE TT0-
nuidHbL. [1o Kax 1011 MexXIyHapOIHOM 3as1BKe
MIPOBOJIUTCSl TIATEHTHBIM TMOUCK, KOTOPBIN
ocyIecTBisieTcs: MexxayHapoIHbIM TONUCKO-
BbIM opranoM (MIIO)- xak mpaBuiio, 31O
KpYITHBIE TTaTeHTHBIE BEIOMCTBA, TOITYIHB-
IIMe TAaKOH CTaTyc B COOTBETCTBUH C TPpeOO-
BanusiMu PCT. Yka3zaHHBII NOMCK MPOBO-
JIITCSA B IEIISAX BBISIBIICHUS OITyOIMKOBAaHHOM
MATEHTHON JOKYMEHTALlUU U HENaTEHTHOU
JAUTEpaTypsl (MPEALIeCTBYIOINN ypOBEHb
TEXHHUKH ), KOTOPBIE SIBJIIOTCS peIeBAHTHBIMU
JUTSL YCTAHOBJICHHS MAaTEHTOCTIOCOOHOCTH
3asiBIICHHOTO M300peTeHus. [1o peynbraram
noucka MIIO noaroraBnImuBaroT OTYET O I10-
HCKE, COMPOBOXKIAEMBIN MHCEMEHHBIM CO-
OOIIIeHneM B OTHOIIEHHUH TAaTEHTOCIOCO0-
HOCTH U300peTeHN ;

HesamennurensHo no ncreuenuu 18 me-
CSILIEB € JaThl Mofa4u (B cilydae, €Clii Hc-
TIPOIIIEH PUOPHUTET, - C aThl IPHOPHUTETA),
cozieprKaHle MeKIyHapOIHON 3asBKH BMECTe
C OTYETOM O IMOMCKEe OyleT OIyOIUKOBAHO
Mexnynapogaeim 6ropo BOUC u craner
JOCTYTHBIM ISl ITUPOKOH TyOIHKH;

[To oxoHUaHMM MEXTYyHApOTHOH (a3bl
PCT 3asButens MOXXET TEpEBECTH MEKAY-
HapOJHYIO 3asBKY Ha HALMOHAJIBHYIO a3y,
BBITIOJTHUB B 3THUX IENAX OIpe/elIeHHBIC
TpeboBaHMs, YCTaHOBJIEHHbIE HAIIMOHATIBHBIM
3aKOHO/ATEIECTBOM.

Ha naunonanbHOi Qase 3asBUTENb Ha-
YUHAET MPOIEYPY MO MOITYICHUIO TaTeHTa
HETOCPEJCTBEHHO B HAIIMOHAJILHOM WJIN pe-
THOHAJIBHOM MATEHTHOM BEIOMCTBE CTpaH,
r7e OH XO0Tes Obl ITOJIYYHUTh HaTeHTHl. B co-
otBeTcTBHH ¢ EBpasuiickoii ITarentHoit Kon-
BeHnuen nojoxeruss PCT npumeHstoTcs B
pamMKax €Bpa3HiCKOM MaTeHTHON CHCTEMBI
u EBpasuiickoe [latenTHOEe BenomcTBO MO-
JKET JIeHICTBOBATH B KAYECTBE MOTYJAIOIIETO,

YKa3aHHOTO WJIM BBIOPAHHOTO BEIOMCTBA B
coorBercTBuu ¢ PCT. Takum oGpazom, Ha
OCHOBE MEKTyHAPOIHOH 3asIBKU MOYKET OBITH
MOJIy4€eH eBpa3uiickuil mateHT. [IpoBeneHue
9TOM MPOIIEAYPHI TO3BOJISIET BEIMTPATh BPEMsI
MIpY MOJIYYEHUH KOHBEHLIMOHHOTO TIPUOPH-
TeTa.

[Iponenypsi, nmpeaycmorpennsie PCT
JIAt0T OOTIBIIHE MTPEUMYIIIECTBA U 3aIBUTEIISIM
Y TIaTeHTHBIM BeloMcTBaM. PaccmoTpuM He-
KOTOPbIE U3 HUX:

1. 3asiBUTEIB, UCTIONB3YIOUIUN IPOLETYPY
PCT mmeer B cBOEM pactiopsDKEHUH JTOTION-
HUTEJIBHBINA CPOK [0 CPABHEHUIO C 3asIBUTE-
JIIMU, HE UCTIONIb3YIOIINMH 3Ty MPOLETYPY.

2. 3asiBUTEIIIO TAPAHTUPYETCS, YTO €CIU
€ro MeXKAyHapoJiHas 3asBKa COOTBETCTBYET
dbopme, mpeanucannoir PCT, To oHa He
MOXeET OBITh OTKJIOHEHA IO (OPMalbHBIM
OCHOBaHMSM HHU OJHHMM W3 yKa3aHHBIX Be-
JIOMCTB Ha HALIMOHAJILHOM CTaAUH PACCMOT-
pEeHMS 3asBKU.

3. Ha ocHoBaHuM OT4YeTa O MEXIyHa-
POIHOM MOUCKE U MHCbMEHHOTO 3aKITIOUEHUS
3asiBUTEJHh MOXKET C JIOCTATOYHOHN CTETICHBIO
BEPOSITHOCTU OLEHUTH BO3MOKHOCTbD IOJTY-
YEHUS IATEHTHON OXPaHbI JJIsl CBOETO H300-
peTeHusl.

4. brarogaps 0T4ETY O MEXYHAPOAHOM
[IOMCKE U MUCBMEHHOMY 3aKJIFUYEHHUIO, KO-
TOpBIE HAIMPABISAIOTCS YKa3aHHBIM BEJIOM-
CTBaM, 00beM pabOTHI MATEHTHBIX BEIOMCTB
T10 POBEJICHUIO MOUCKA U AKCTIEPTU3bI MOXKET
OBITb 3HAYMTEIBHO COKpAILEH U TI.

5. bmaromapst MexXTyHapOIHOW ITyOIH-
Kalliu 3asBUTENHN MOJIy4aloT BO3MOKHOCTD
OTIOBECTUTH BECh MHP O MOJAHHBIX UMH 3a-
SIBKaX, YTO MOXKET CIYXKHUTh dPPEKTHBHBIM
CPEIICTBOM peKJIaMbl U TIONCKA BO3MOKHBIX
JIMLEH3HUATOB.
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Hecmotpst uto mo craructuke B 2018
roay B A3P nelictByet 43 maTeHTOB IO CH-
creme PCT, nonmynsprocts cucremsl PCT B
MHpE MOCTOSIHHO pacTeT. Uncno mMexxayHa-
POIHBIX TATEHTHBIX 3asBOK, MOJAHHBIX IO
muauu PCT B 2019 1. BBIpOCHO Ha 5,2%
(265 800 3asBok) ueMm B 2018. YBenuueHus
yycna 3asBoK B pamkax PCT numnuii pas
TIOTYEPKHYIIO HEOOXOMMOCTh TapMOHHU3AITUH
MATeHTHBIX 3aKOHOJATENbCTB B MHPOBOM
Mmaciraoe.

B pesynbrare B 2000 roxy ObUT yTBEpIKICH
Jorosop o marentHom nipase (PLT), koTopsrit
BcTynwi B cuity B 2005 roxy u o0beuHsIeT
18 rocymapctB. Ha moBecTke AHS CTOUT
Taxke Borpoc npucoeaunenust AsP k Jlo-
TOBOpY O MAaTeHTHOM TIpaBe, YTO BIIEYET 3a
€000l HEOOXOMMOCTb BBITIOIHSTH HE TOIBKO
HOpMBI, 3alMCAHHbIE HEMOCPEACTBEHHO B
JTAHHOM JIOTOBOpE, HO U monoxkeHus [loro-
BOpa O MaTeHTHOW KOOTepaIy, OTHOCAIIUECS
K MEXyHapOJHOH (aze paccMOTpEeHUs 3a-
SIBKA ¥ BBOAMMBIE B HAI[MOHAJIBHYIO IPaK-
tuky uepe3 PLT nmyrem otceuiku. U, He-
CMOTpS Ha TO, YTO COOTBETCTBYIOIIAsA KOP-
pexruposka IlarenTHOTO 3aK0Ha U [IpaBun
COCTAaBJICHUSI, MTOJJaYl U PACCMOTPEHUS 3a-
SBKM Ha BblJady IaTeHTa Ha n300peTeHHe
y’K€ OCYIIECTBJICHA, IPEICTABISAETCS IeTe-
C000pa3HbIM MPOBEACHNUE CPABHUTEIBHOTO
aHaM3a HOPM OOHOBIICHHOTO HALMOHATIEHOTO
3aKOHOJATEINILCTBA, KACAIOIIUXCS (OopMaIb-
HBIX TPeOOBaHUI W MPOLEAYP C COOTBET-
ctBytotmu nonokenusimu PLT u PCT. PLT
elle He BBEJCH B JEHCTBHE M LENbIH psij
COZIEPIKAILUXCS] B HEM TOJIOKEHUH TpedyeT
MPAKTHYECKON OTpabOTKH M TOIKOBAHMS,
KOTOpO€ Ha HayaJIbHOM JTarle, CKopee BCEero,
OyZeT pa3lIu4YHbIM B BEAOMCTBAX Pa3HBIX
CTpaH. DTO OTHOCHTCS, HAIIpUMeEP, K HOpMaM,
OTHOCSIIITMCSI K yCTAHOBJICHHIO JIATHI TTO/IAYH

3aBKH, KPUTEPHSIM, Ha OCHOBAaHHH KOTOPBIX
OCYILECTBIISIETCS. BOCCTAHOBJICHHE IIPAB 3a-
SIBUTETIEH, a TAKXKe K MPOBEJCHHUIO TPaHUIIbI
MexAy (hopManbHBIMU TPEOOBAaHUSIMU U Ma-
TepUaIbHO-TIPAaBOBBIMH HOPMaMH, peria-
MEHTHPYIOIUMH SKCIEPTH3Y 3asiBOK, U CO-
OTBETCTBEHHO, K OINpEACICHUIO 00JacTh
nevicreust PLT [4].

J1oroBop 0 mMaTeHTHOM IpaBe cTaj HOBOU
BEXOM pa3BUTHS U TAPMOHM3ALMN MTATEHTHOTO
3aKOHOJIATENbCTBA HA MEKTYHAPOIHOM YPOB-
He. JIoroBop HampaBieH Ha YNPOIIEHHE U
TapMOHHU3ANNIO (POPMATHHBIX TPEOOBAHMUIHA,
MIPEABSBIIEMBIX TAaTEHTHBIMU BEZIOMCTBAMHU
K Tofiaye 3asBOK Ha MU300peTeH s, MoJIep-
KQHWIO TAaTEHTOB B CHJI€ U HEKOTOPBIX
npyrux (opmanpHOCTe. HecmoTpst Ha ko-
POTKHUI CBOEro cyuiectsoBaHusi, [Jorosop
OKa3aJ OrPOMHOE BJIMSHHE KaK Ha HalHo-
HaJIbHBIC 3aKOHOJATEIbCTBA, TaK M HA P
CYLECTBYIOIMX MEXTYHAPOAHBIX COIVIalIe-
HUI 1 peTHOHAIBHBIX TATEHTHBIX IOTOBOPOB.
INapmonM3arys nporeayp, KOTOpPbIX KacaeTcst
JloroBop, B HallMOHAIBHBIX 3aKOHOAATEIb-
CTBax MpHU3BaHa yNPOCTUTH MOJTYUYCHHE T1a-
TEHTa B MEPOBOM MacIiTade, a TAK)Ke yMEHb-
IIUTh PAcXOfbl, CBSI3aHHBIE C MOTyYEHUEM
MAaTEHTOB, AJIS 3asBUTENEH KaK pa3BUTHIX,
TaK ¥ Pa3BUBAIOLIUXCS CTPaH.

B uactu mpouenypHeix Bonpocos PLT
COJEPXKUT LENBIN psiJ] MOJIOKEHUH, Cyle-
CTBEHHO 0o0Jjiee JIOSUIBHBIX IO OTHOLICHHUIO
K 3asBuTento, 4eM HopMmbl PCT. B wactHOCTH
3TO IOJIOKEHHSI, OTHOCSIIMECS K YCTaHOB-
JICHUIO JIaThl MOJa4M 3asBKH, K CPOKAM CO-
BEpILEHUS PA3INYHBIX JEHCTBUI M BOCCTa-
HOBJICHUIO YTPaueHHBIX 3asBUTEJIEM IIPaB.
ITo3TOMY, OHMM 13 HAaNPABJIEHUH OCYIIECTB-
JISIEMOTO B HACTOSIIEE BpeMs peopMHUpO-
BaHus PCT sBisieTcst ero npuBeACHUE B CO-
otBeTcTBUE ¢ TonoxkeHussMu PLT. C npyroit
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CTOPOHBI, TaK KaK 3HAYUTEIbHAS YaCTh HOPM
PLT sBnsercs nHopmamu PCT, BBeieHHBIMU
MyTEeM OTCBIJIKH, OTHUM W3 BEPOSATHBIX pe-
3yJIBTaTOB PEPOPMUPOBAHMS MOXKET SIBISITHCS
ABTOMAaTHYECKOE HM3MEHEHHUE CONEp KaHUS
PLT.

Jpyroii 3HaunMol chepoit MeKTyHAPO-
HOTO COTPYIHUYECTBA SIBISIETCS y4acTHE B
pamkax MexrocynapcteenHoro Cosera 1mo
BOIIPOCAM OXpaHbl MPOMBIIIUIEHHOH cOOCT-
BEHHOCTH B pa3pabOTKe U CO3MaHUHM KOH-
LENIUH PErHOHAIBHOM CHCTEMBI TPaBOBOM
OXpaHbl M300pETeHHIA, YTO, B pe3yJbrare,
IIPUBEJIO K CO37aHUI0 EBpa3HiiCKOM aTeHT-
Hoii xouBeHiuu (EAIIK). B mae 1995 r.
KonBenuus Obia patudumuposana Musin
Memxnaucom AP. EBpasuiickas mareHTHas
crcTeMa MpeoCTaBIIsIeT BOBMOXKHOCTD (u-
3MYECKUM U FOPUIMUYECKUM JILIAM 3aIIUTHTh
IIpaBa Ha CBOM M300pEeTEeHMs HA OCHOBE €U~
HOTO €BPa3UHCKOTO MaTeHTa, ICHCTBYIOIIETO
Ha Tepputopun 9 rocygapcts. s BBITION-
HEHHUS 33/1a4, CBA3aHHBIX C (QYHKIIMOHHPO-
BaHueM EBpasuiickoil MaTeHTHOUN cHCTEMBI
Y BbIJIAYM €BPA3UNCKUX NAaTEHTOB, KOHBEH-
uuenl yupexxyeHa EBpasuiickas nmaTeHTHas
opranm3aius (EAIIO), ucnoaHUTENBHBIM
OpraHoM KOTOpoH sBisieTcsi EBpasuiickoe
nateaTHOe BemoMcTBO (EAIIB). Opranuza-
IIUS SABJISIETCS. MEKITPABUTEIBCTBEHHOM Op-
raHu3anueld, UMeEroel craryc opuande-
ckoro nuna. OpunuanbHeIM s3b61koM Opra-
HU3aIUN sBisgeTcs pycckuil s3pik. EAIIB
MIPUHUMAET eBpa3HuiicKue 3asBKU Ha H300-
peTeHus, MOCTYNAIOLINE HEMOCPEICTBEHHO
B EAIIB u no npouenype PCT; Beimonusier
TIOWCK, TIPOBOJINT SKCIIEPTU3HI U BCE IPYTHE
HE0OX0/IMMbIE JICHCTBHS B OTHOILIEHUH 3THX
3as1BoK. [1o pe3ynpraram sKCepTH3HI 110 Cy-
mectBy EAIIB BbIaeT mareHTHI ¥ MyOITHUKyeT
cBenienust o Hux. Ilonb3oBarensimu EBpa-

3UICKON aTEHTHON CUCTEMBI SIBJISIFOTCS 3a-
siBuTenn 6ornee uem u3 80 cTpan mupa. s
MOJIydeHUs] €Bpa3uiCKOro mnareHra, JAei-
CTBYIOLIETO HAa TEPPUTOPHH OJHOTO WIIH He-
CKOJIBKMX TocyaapcTB-ydyacTHUKOB EAIIK,
roJiaeTcs OfiHa eBpa3uiicKas 3asBKa. 3asBKa
MOJAETCsl 3asIBUTENISIMU U3 CTPAH y4aCTHUIL
Yyepe3 HallHOHAIBHOE MTATEHTHOE BEIOMCTBO,
TarOKe MOXKET OBITh TIOJJAHO HETIOCPEICTBEHHO
B €Bpas3uiicKoe Be1oMcTBO. EBpa3zulickas 3a-
sIBKa MOXET OBITH MoAaHa Ha JI0O0M SI3bIKE
C TIOCIIEAYFOIIMM MPEJOCTABICHIEM TIEPEBOIA
Ha O(WIIMANBHBIN A3BIK (pycckuii) Ha Oy-
MaXHOM HOCHTEJE, TaK U B 3JEKTPOHHOM
Buje. EBpasuiickuil mareHT MOXKeT OBITh
MTOJTy4eH W HAa OCHOBE MEXKIYHapOIHOU 3a-
SIBKM, MOJIaHHOM 10 npoueaype Jloroopa o
nateHTHOM koomneparuu (PCT) [7].
EBpasmniickas nmareHTHast KOHBEHIHS CO-
JEPHKUT PsIJI MAaTEPHAIIEHO-TIPABOBBIX HOPM,
KOTOPBIMHU JTHOO YCTaHABIMBAIOTCS €ANHbIE
TpeOOBaHUsI TIO PSJIy BOMPOCOB, JTUOO J0-
MTyCKAaeTCsd UX CaMOCTOSITEJIbHOE pEllCHHUE
B HALIMOHAJIbHOM IIATEHTHOM 3aKOHOZATENb-
cTBe cTpaH — ydacTHull Konsenuuu. Tak,
cT. 6 KonBenuuu ykaspiBaet, yto EBpasuii-
CKO€ NaTeHTHOE BEJIOMCTBO BBIJAET €Bpa-
3UHCKHUI aTeHT Ha n300peTeHne, KOTopoe
SIBIISICTCS] HOBBIM, UMEET M300peTaTeIbCKUI
YpOBEHb U TPOMBIIIIEHHO TpUMeHuM. B
COOTBETCTBUHU CO CT. 10 0oObeM mpaBoBOIt
OXpaHBbI, MPEIOCTaBIAEMON E€BPa3sUHCKUM
TIaTEHTOM, OTIpeAesIeTcss PopMynon n300-
peTeHus, a ONMCaHus 1 YepPTEKU MOTYT CITy-
KHUTh TOJIBKO ISl 1IeJiel TONKOBaHUS Qop-
MyJbl. CortacHo cT. 11 cpok aelicTBus eBpa-
3UHCKOTO TTaTeHTa coctanigeT 20 JIeT ¢ 1aThl
MOJIa4M €BPA3UICKON 3asiBKU. DTH U HEKO-
TOpbIE JIpyrue IOJIOKEHUS, PEUICHHBIE B
KonBeHunu B einHOOOpa3HOM BHUJE, JETa-
ausupyrores B IlaTeHTHOM MHCTpYKLMH,
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YTBEPKJIaeMOl AJJMUHUCTPATUBHBIM COBE-
ToM. UT0 ke KacaeTcst TAKUX BOIPOCOB, Kak
NpaBo Ha Mojady 3asiBKH Ha CIIy)KeOHOE
n3obpetrerne (CT. 7), MpeAoCTaBIeHNE 3a-
SIBUTEIIO BPEMEHHOW MPaBOBOM OXpaHbI (CT.
9), OTBETCTBEHHOCThH 32 HApYIICHUE €Bpa-
3uiickoro narenta (cT. 13) u z1p., To OHU pe-
IIAIOTCSI B COOTBETCTBUY C HAI[MOHAIBHBIM
3aKOHOJATEIbCTBOM FOCYapCTB, YUaCTBYO-
nux B Konsenmuu [7].

EBpasmuiickas nareHTHas cuctema He 3a-
TparuBaeT HallMOHAJIbHBIC CUCTEMBI. Br1O0p
naTreHTa (eBpa3uiiCKoTo Wi TOJIBKO HAIIO-
HAJBHOTO) MPEAOCTABISIETCS 3asBUTEINIO.
Kpome Toro nmerorcs npsiMble OTCBIJIKY Ha-
LMOHAJIBHOMY 3aKOHOZATENbCTBY. [ paknaH-
CKO-TIpaBOBasi M WHasl OTBETCTBEHHOCTH 3a
HapyIlIeHUs MaTeHTa B KaKJIOM JIOTOBapH-
BAIOLINMCS TOCYJapCTBE ONPENEISAETCS €r0
HaIlMOHAIBHBIM 3aKOHOJATENBLCTBOM. Pas-
pelieHus: CropoB O HApYIICHWH TaTeHTa,
JIeHCTBUTEIBHOCTH NAaTEHTA U OCYIIECTBIIE-
HUM TAaTEHTHBIX IpPaB OTHECEHO K KOMIIe-
TEHLMN HALMOHAIBHBIX CynoB. CaMbIM 00JTb-
M HepocTatkoM KoHBeHIMH sBIIsieTcs To,
YTO €10 HE IPEyCMOTPEHO co3nanue Eppa-
3MICKOTO aleIIIIMOHHOIO MaTEHTHOTO CY/a,
1 3TO 10 CYyTH 03HAYaeT BO3MOXKHOCTB TpPH-
HATUS OTIMYAIOIIUXCSA APYT OT Apyra pe-
IIEHHH B Cydax pasjMyYHBIX CTpaH MO BO-
pocaM IOpUANYECKON CHIIBI M HapyIIEHUH
OXpaHbl eBpa3uiickux nareHToB [13]. OTka3
EBpa3zniickoro nareHTHOro BEIOMCTBA B BbI-
Jladue €Bpa3sHICKOro MaTeHTa He JIUIIAET 3a-
SIBUTEJNIT BO3MOXHOCTH TONYYHTh HaIHO-
HaJbHBIA MaTeHT B KaKOM-THOO M3 Tocy-
JapctB, ydactByrouux B KonBenuunu. [lo
HCTEYEHMS IIIECTHU MECSIIEB C JaThl MOTyYe-
HUS 3asBUTENEM yBeioMiieHus EBpasuiickoro
IIATEHTHOT'O BEIOMCTBA 00 OTKa3€ B BbLAAYE
€BPa3MIICKOTO TMaTeHTa JINOO C JIaThI MOJTy-

YeHHS 3asBUTEJIEM YBEIOMIICHHS 00 OTKa3e
B YIOBJIETBOPEHUHU BO3pPaXXEHUs 3asgBUTENb
MOXeT nopark B EBpasumiickoe maTeHTHOE
BEJIOMCTBO XOJ[aTaliCTBO C YKa3aHHUEM TeX
y4acTByIOIUX B KOHBEHIIMU TOCYIapCTB, B
KOTOPBIX OH XOUeT MOIYyYUTh MATEeHT MO Ha-
LMOHANBHOW mpoluenype. B aktuse asep-
Oaif/pKaHCKUX n300peTarenet Oputo 39 eBpa-
3uicKuX mareHT B 2018 1.

PykoBOICTBYSICh JKeTaHUEM YKPEIHTh
COTPY/JIHUYECTBO B 00ONACTH OXpaHbl W300-
perenuii B 2020 roay IIpe3uaent nognucan
3akoH A3P 00 ytBepxkaenuu [Ipotokona 06
OXpaHe MPOMBIIIICHHBIX 00pa3roB k EBpa-
3UICKOM TATEHTHON KOHBEHIIUU OT JCBSITOTO
centsa0pst 1994 rona. A3P crana nepBoi u3
BOCBMH TOCY/IapCTB-y4aCTHUKOB EBpazuii-
CKOM MaTeHTHOW KOHBEHIIMH, KTO 3aBEPIINII
BHYTPHTOCYapCTBEHHBIE TIPOIIEAYPHI TI0 Pa-
tudukanuu [Iporokona 00 oxpaHe IpOMBILI-
JIEHHBIX 00pa3roB. IIpoTokonm 06 oxpaHe
MIPOMBIIIICHHBIX 00pa3I0B ObLT MPUHSAT 9
ceHTs10ps 2019 1. Ha TUTUTOMATHYECKOM KOH-
¢epennnu B 1. Hyp-Cynrane, Pecrybnmka
Kazaxcran.

B nacrosmee Bpemst TPUTIC (Cornanre-
HHUE [0 TOPrOBBIM aclieKTaM IpaB HHTEIN-
JIEKTyaIbHOI COOCTBEHHOCTH) SIBIISIETCS Ca-
MBIM YHUBEPCAIEHBIM MEXTyHAPOTHBIM 0~
TOBOPOM, KOTOPBIH OXBaThIBa€T BCE OCHOBHBIE
00BEKTHI HHTEJUICKTYaJIbHONH COOCTBEHHOCTH
U SIBIIIETCS «ABUraTeIeM» Ipoliecca co3ja-
HUSI BCEMUPHBIX CHCTEM MX ITPAaBOBO# 0Xpa-
HBI. B mocneiHre 10151 MHOTO TOBOPHTCS O
Hamepenuu A3P mpucoennnuthest k BTO
1, B CBETE 3TOU 3a/1auu, y)Ke TIpoBeieHa pa-
00Ta 1O MPHUBEACHUIO HAIIMOHAJIBHOIO 3a-
KOHOJIATEITLCTBA U TIPAKTUKN B OOJIACTH WH-
TEJIEKTYaJIbHOH COOCTBEHHOCTH B COOTBET-
ctBue ¢ Hopmamu TPUIIC.
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C mpunsaruem TPUIIC Opmm yHUDUIH-
POBaH psiZi OCHOBHBIX HOPM MaTepHaTbHOTO
mpaBa B 00JacTH OXpaHbl M300pETCHUN H
MPOMBIIUIEHHBIX 00pa30B. OTHOCUTEIBHO
u3o0petenwuii pasnen 5 yactu [ Cornarenus
YCTaHABIMBAET, YTO MATEHTHI JOJDKHBI BbI-
JIaBaThCsl Ha MPOAYKTHI M CTIOCOOBI BO BCEX
00acTsIX TEXHWKH TPH YCIOBHUH, YTO OHH
o0aaroT HOBM3HOM, conepkar m3o0pera-
TEJILCKUI YPOBEHBb M SIBJISIFOTCS TPOMBIIII-
JeHHO mnpuMeHuMbIMU. Kpome Toro,
OTpaHUYMBAETCA NIEPEYEeHb BO3MOKHBIX UC-
KITFOUCHHUH U3 00JIaCTH MAaTEHTYeMBIX U300-
peTeHnii, KOHKPETH3UPYIOTCS TIpaBa, Ipe-
JIOCTaBIIsieMble TIATEHTOBIA/IENbIIaM, H BO3-
MOYKHBIC M3BSATHUSI U3 ITHUX TPaB, YCTaHaB-
JIMBAETCsl €IMHBIN /IS BCEX CTPaH CPOK JAei-
cTBHsI mareHta. B wactu dopmanbHBIX U
MIPOIECCYANbHBIX TPEOOBAHHH, CBSI3aHHBIX
C IPUOOpPETEHNEM TTPAaB WHTEIUICKTYaIbHOM
cooctBenroctu B TPUIIC xoHCTaTupyercs
TOJBKO TO, YTO OHM JOJKHBI OBITH pasyMm-
HBIMH U OCYULIECTBIISATBCS B CPOK, IO3BO-
JSIFOIUE M30eKaTh HEOOOCHOBAHHOTO CO-
KpaleHus rnepruoaa oxpansl. Kpome Toro,
TPUIIC o006s3p1BaeT BemoMCTBa TpeOOBATH
OT 3asBUTEINsI, UCTIPAIIMBAIOIIETO ITaTEeHT,
JIOCTATOYHO SICHOTO M TOJHOTO PacCKPBITHS
M300pEeTEeHNs U YKa3aHHs HAWTYYILEero CIo-
co0a ero oCyIecTBICHHUs, a TaKXkKe Mpeo-
CTaBIIIE€T BEIOMCTBaM BO3MOXKHOCTH Tpe-
00oBaTh OT 3asABUTEISI HHPOPMAITHIO O II0-
JTAHHBIX 32 PyOeKOM 3asIBKaX U IMOTYyYSHHBIX
MaTeHTax, YTO HANpPaBJICHO Ha YIPOICHHE
polecca perucTpaiy UISHTUIHBIX H300-
pereHuii B pa3HbIX cTpanax. OcoOeHHOCTBIO
TPUIIC sBisieTcst TO 9TO, PSI MaTepHaIb-
HO-TIPABOBBIX 1 MPOIECCYaTbHBIX MTON0KEHNI
BKITFOYEHBI B TEKCT MyTeM CChUIKH Ha lla-
PHKCKYIO KOHBEHIIHIO 110 OXPaHEe MPOMBIIII-

JIEHHON COOCTBEHHOCTH - TIEPBBIM MEXIy-
HapOJHBINA JIOTOBOP, 3aKJIFOUeHHBIN B 1883
rofy W HalpaBJICHHBIH, MPEXAE BCETO Ha
obnerdenue npouecca 3apyoexxHOro rnareH-
toBaHud. Crares 2. ComnaineHus Npeanu-
ceiBaeT ctpaHaM-uwieHaMm BTO B wactu oxpa-
HBI IIPOMBIIITIEHHON COOCTBEHHOCTH COOITIO-
Jiath nosoxkeHus crareit 1-12, 19 Tapuxckoit
KOHBEHIIMHU, BBOJSIIUX B MEXIYHapOIHOE
paBo Takue 0a30BbIe AJsl 3apyOesKHOTO Ma-
TEHTOBAHUS MOHATHS KaK MPUHLIUI HAIO-
HaJBHOTO PEKUMa, MPEANUCHIBAIONINI TO-
CyZlapcTBaM NPEAOCTaBIATh HHOCTPAHHBIM
rpak1aHaMm Te e Ipasa, 4To ¥ CBOUM COOCT-
BEHHBIM, 1 IIPaBo NpropuTera. B nononxnenue
K MPUHIMITY HAIIHOHAJILHOTO PEXKMa, CTaThsl
4. TPUIIC BBOAUT Tak Ha3bIBAEMBIN «PEKUM
HanOOJBIIET0 ONAronpUsTCTBOBAHUS), CO-
IJIACHO KOTOPOMY JIFOOBIE TPUBUJICTHU H
JIBIOTBI, IPEOCTABIISIEMbIE CTPAHONH-WICHOM
rpaxJaHaM JIpyroi cTpaHbl, HEMEAJICHHO U
0€30roBOPOYHO PACHIPOCTPAHSIIOTCS Ha TPAX-
JlaH BCEX JIPYTMX CTPaH-YIEHOB [5].

B cootBerctBuu co ct. 33 CornameHus
TPUIIC xaxxaast y9acTBYIOIIAs B HEM CTpaHa
JIOJDKHA IIPEAOCTABIISTh, KAK MUHUMYM, CPOK
naTeHTHOU oxpanbl Ha 20 net. Ha npaktuke
TaKk OHO W €CTh, U B OOJBIIMHCTBE CTPaH
CpPOK MaTeHTHOH oxpaHbl cocTaniser 20 jeT.
B HekoTOpBIX cTpaHax B O0COOBIX CITydasx
3TOT CPOK OOJIBIIIE, HATIPHUMED, KOT/Ia BbI1ada
[IaTE€HTa OTKJIAbIBAJIACH 110 IPUYNHE OTHO-
LIEHUS] U300pETEeHUs] K BOGHHOU TaiHe WiIn
KOTZa TMpUMEHEHUEe (apManeBTHYECKOTO
CpeZICTBa OTKJIAJBIBAIOCH MO MPUYUHE HC-
MIBITAHUS JIEKApPCTBA M OOPMITICHHS JIMLICH3HIH
Ha ero UCIoiib30BaHue. B 3akoHonarenscTBe
A3P, mareHT Ha M300peTeHUE NCHCTBYET B
teueHue 20 neT. YKa3aHHbINA CPOK HAUMHAET
Te4b, C 1aThl TOCTYIUICHNS 3asBKH B ATEHT-
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CTBO WHTEJUIEKTyaJIbHOH COOCTBEHHOCTH,
T.€. ¢ JaThl npuoputera. llockoneky ompe-
JISJICHHOE BpPEMs YXOAWT Ha IPOBEJECHUE
SKCIIEPTHU3bI 3as1BKH, pealbHBbIA CPOK JCH-
CTBUS NATCHTHON OXPaHbl HECKOJILKO MEHb-
nie. [ToaToMy, IaTeHTHBIN 3aKOH MTpeyCMaT-
pUBaeT BO3MOKHOCTH IIPOJIICHUS CPOKa Ta-
TEHTHOH OXpaHbI KaKUX-THOO BHIOB M300-
peTeHuil.

ITarenTHeIi 3akoH A3P k cokaneHHIO,
NPSIMO HE MpeAyCMaTpPUBAET BO3MOKHOCTH
apecta, KOH(UCKAIUU, YHUUTOXKCHUS WIIH
Tepeaqn TMOTEPIEeBIIeMY KOHTpadaKTHBIX
TOBAPOB IT0 TPEOOBAHUIO MTATCHTOO0ITAIaTETIS
win cyna. llpencraBnsercs, oJHaKo, 4TO
yIKe ceifuac, 10 BHECEHUS COOTBETCTBYIOLINX
n3MeHeHul B [[areHTHBIN 3aKOH, AEICTBYIO-
I1ee 3aKOHOJIaTEIILCTBO HE NCKITI0YaeT MpH-
MEHEHUS HEKOTOPBIX U3 3TUX MEp B paMKaxX
peanu3anuu APYTruX TPEeayCMOTPEHHBIX
TPa)XTaHCKUM U MMaTEeHTHBIM 3aKOHO/IATeIb-
cTBOM caHKIMi. Cropel, CBSI3aHHBIC C HE-
3aKOHHBIM HUCIIOJIb30BaHUEM HM300pETEHHIA,
TIOJIE3HBIX MOJIeNIel U MPOMBIIIIEHHBIX 00-
pasioB, Kak MPaBHJIO, OTHOCATCA K Tpak-
JTAHCKOMY JICJIOTIPOM3BOJICTBY M Pa3pEIIaroTCs
B cyneOHOM mopsake. 3a HapyllIeHHe Ia-
TEHTHOTO MpaBa MPeIyCMOTPEHA TaKXKe Yro-
JIOBHAsl OTBETCTBEHHOCTH (CT. 166 Yromos-
Horo Komexca A3P) B Buae HamoXeHUS
mTpadoB min obmecTBeHHas paborta. B
CIy4ae HEeOHOKPAaTHOTO MTOBTOPEHUS Hapy-
IICHUS TPYIIITON JIUI] TIO TIPEIBAPUTEIIEHOMY
CTOBOPY WM OPTaHU30BAHHOU TPYMION Ha-
Ka3bIBAIOTCS IITPadoM, JTNOO UCTIPABUTEIb-
HBIMH paboTaMu , TNOO OTPaHIUYCHUEM CBO-
007161 Ha CPOK 10 ABYX JIET, JINOO JIUIIIEHUEM
cBOOOTBI HA CPOK JI0 JIBYX JIET.

Hapsny co cmyugasmu cBOOOTHOTO HC-
TI0JIh30BaHMSI 3AIIATCHTOBAHHBIX pa3pabOTOK

HAIMOHAJIBHOE MTATEHTHOE 3aKOHOIATEIILCTRO,
KaK ¥ 3aKOHO/IATEIbCTBO OOJBIIMHCTBA JIPY-
TUX CTpaH, MpeaycMaTpuBaeT psiji JOMOJI-
HUTEIIbHBIX OCHOBAaHWH, MPH HAIWYHH KO-
TOPBIX COOTBETCTBYIOIINE Pa3padOTKU MOTYT
OBITh HCIIOJB30BaHBI 03 COINIACHs MMaTCH-
TooOmanarenst Eciu B Teuenue 3-X MecsIeB
C JIaThI BBIIa4M MTAT€HTa MaTeHTO00Ia1aTeInb
WM €T0 MTPABONPEEMHUK 0e3 YBOKUTEIHHOM
MIPUYUHBI HE UCTIONB3YIOT N300peTeHuE, 0~
JIC3HYHO MOJIEJIb M IIPOMBIIIIICHHBIN 00pasell,
HE MPOJENIAIOT CEPbE3HBIX NPUTrOTOBIECHUM
K 9TOMY WJIM TIPUOCTAHOBSIT UCTIOIb30BAHUE
OoJiee 4eM Ha TP TOJ1a, TI0 UCTEUCHHE yKa-
3aHHOTO CPOKa OTKaXXYTCsS OT BBIJa4d ITU-
LIEH3UH JIF000e IPHIUIeCcKOe WIN (u3nde-
CKOE JIMIIO MOXET 00PaTUTHCS B CYJT C HCKOM
0 BbIJau€ MPUHYIUTCIBHOU JIUICH3UM Ha
HCIIOJIb30BaHUE U300PETECHHUSI, TOJIC3HON MO-
IIeJTM ¥ IPOMBITIUIEHHOTO oOpasia [11].
Urto0b1 co3nath A3PPEKTUBHYIO CHCTEMY
MEKTyHAPOIHOW MTAaTCHTHON OXPaHbI, HapsTy
C YHU(HUIMPOBAHHON 3aKOHOAATEILHOM 0a30ii
HeoOXoMMa TakXke enuHas Kiaccuduka-
nroHHas cucreMa. OHa OblTa yUpexacHa
CrpacOyprckum (CornameHne o MeXIyHa-
pomHO# mareHTHON Kiaccudukanuun) u Jlo-
kapHckuMu (Cormamenust 00 yYpekIeHUH
MEX/TyHAPOTHOHN KIacCUPHUKAIIUHU TTPOMBIIII-
JIEHHBIX 00pa3IioB) cormamenusmMu. Kmac-
cu(UKaIUs COBEPIICHHO HEOOXOauMa JIIst
MTOWCKA MTATeHTHBIX JIOKYMEHTOB B ITPOIIECCE
OTIpE/ICTICHHST KIIPEAIIECTBYIOIIETO YPOBHS
TEXHUKW». Takol MouCK HEOOXOMM KakK Op-
raHaM, BBIJIAIOIIUM MATCHTHI, TaK U MOTCH-
LHATBHBIM W300peTareisiM, Hay4HO-UCClIe-
JIOBATEIbCKUM YUPEKICHUSIM U BCEM, KTO
MMeeT OTHOIIIEHHNE K PUMEHEHHUIO MITH CO3-
JaHuto TeXHukm». s nognepxxanust MITK
Ha yPOBHE COBPEMEHHBIX TPEOOBaHHMI KJ1ac-
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cu(UKaIMs TTOCTOSHHO TepecMaTpuBaeTCs
1 1 THBapst Ka’KIOTO rofia BEIXOIUT €€ HOBast
penakiwst. JlokapHckuM corarieHreM (1968)
yupexaaeTcs KacCuHUKaIHs MPOMBIIUICH-
HBIX 00pa3uoB (JlokapHckas kmaccuduka-
1us). JlokapHCcKoe cornamienne Tpedyer oT
MAaTeHTHBIX BEIOMCTB yYacCTBYIOIINX B CO-
IVIALICHUHU TOCYAAPCTB BKIIIOYATh B O(UIIM-
aJIbHBIC JIOKYMEHTBI JJIS1 pErUCTPaLy Ipo-
MBIIIJICHHBIX 00pa3LoB U, €ciau OHU odu-
UAJBHO MyOIMKYIOTCS, B IyOIUKAIHIO HO-
Mepa kiaccoB JIOKapHCKOH KiacCU(pUKaIINH,
K KOTOPBIM MPUHAIJICIKAT ITH IPOMBITIIICH-
HbIe 00pa31e [9]. B HacTosmee Bpems neii-
ctByer 7-s1 pemakuus MKIIO. IIpaBo cBo-
6onHoro mpucoeauHeHus K ComnamieHuro
MIPEI0CTABIEHO TOCYIapCTBaM yUaCTHUKAM
ITapuxckoit KonBeHuuu mno oxpase mpo-
MBIIIEHHOW cobcTBeHHOCTH. A3P mpuco-
eIMHWIACh K BhICyNOMsIHyThIM Corariie-
HusM 13 mas 2003 .

Taxum oOpazom, A3P B HacTosiIee Bpems,
SIBJISISICH YYACTHULIEH BBIIIIEHA3BAaHHBIX MEX-
JTyHapOJHBIX COTJIAIIEHUH, BXOJHUT KaK I10JI-
HOTIPABHBIA 4WIEH B MEXIYHApOAHYIO CH-
CTEMY OXpaHbl MHTEJUIEKTYyaJIbHOH COOCT-
BeHHOCTH. U1 nelictButensHO pedopmbr AP
B 9TOH cepe BBICOKO OILIEHUBAIOTCS MEXK-
JIyHapOAHBIMU CTPYKTypaMH. YBEPEHHOE
WHHOBAIIMOHHOE Pa3BUTHE MOATBEPIKIACTCA
JaHHBIME BceMupHOro DKOHOMUYECKOTO
®dopyma B 2019, Tae mo cyoumnmekcy «OxpaHa
HC» crpana 3anumaer 36-e¢ mecto, 22-e
MecTo 10 3P HEKTUBHOCTH 3aKOHO/IATEIbCTBA
u 20—e MeCTO 10 ACSITEIbHOCTU MPABUTEIh-
CTBa OpPUEHTHPOBaHHOHW Ha Oymymiee. U
3HAUEHHNE MEKTyHapOTHBIX COTIIAIIEHH CO-
CTOMT, IIPEXKJE BCETro B TOM, YTO OHH obec-
[IEYMBAIOT PEATbHYIO IPABOBYIO OXpaHy UH-
TEpecoB aBTOPOB M MpaBoobianaTenci B

CTpaHaX-yJacTHHUIIAX Ha OCHOBE HAIIMOHAITb-
Horo pexxuma. [IprcoearHenre K OCHOBHBIM
MEXTyHAPOIHBIM COTJIAIICHUSM B OOJIACTH
WHTEIUICKTYaJIbHOM COOCTBEHHOCTH O3HAYACT
TaKXke 00s3aTelIbHOE BBIOJIHCHHUE MPE]l-
YCMOTPEHHBIX B HUX MHUHUMAJIbHBIX CTaH-
JTAPTOB OXpaHbl 00BEKTOB HHTEIUICKTYITLHOM
coOCTBEeHHOCTH Ha TeppuTopuu AsP.

B 3akirodeHMH OTMETHM 4YTO, Tpaju-
IIMOHHO paccMaTpuBaeMasi Kak pakTop IKo-
HOMUYECKOH U COIMAIbHON 0€30MacHOCTH
Ka)XJI0T0 TOCyAapCcTBa MaTeHTHAas cHCTeMa
JOJDKHA UI'paTbhb BaAXXHYIO POJIb B HAYyYHO-
TEXHUYECKHX U COIMATbHO-YKOHOMUYECKIX
pedopmax u cTarb BECOMBIM (DaKTOPOM pac-
UIUPEHUS] PHIHOYHBIX OTHOLICHUN U MpH-
YMHOXCHUS MHTEIUICKTYaIbHOTO TIOTCHITHATIA
CTpaHbI.
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AZORBAYCAN RESPUBLIKASININ UZV OLDUGU BEYNOLXALQ
SAZISLORIN MILLi PATENT QANUNVERICILIYINiN
TOKMILLOSDIRILMOSINDO ROLU

BDU-nun “Beynoslxalq xiisusi hiiquq va
Avropa hilququ” kafedrasinin doktoranti.

Patent hiiququ miiasir hiiququn vacib bir institutudur. Azarbaycan Respublikasinin
patent hiiququ Avropa Glkalarindaki oxsar qurumlarla miigayisads oan gonc hiiquq ins-
titutlarindan biridir. Buna baxmayaraq, qisa miiddot orzindo 6lkomizdo onun osas prin- ;
siplori formalasmusdir. Innovasiyanin inkisafi yalmz intellektual miilkiyyatin qorunmasi |
tigiin effektiv tonzimlomo bazasi asasinda miimkiindiir. Patentin orazi tosirino baxmayaraq, |
patent hiiququnun tokmillosdirilmasi yollari, hom do sonayelosmis 6lkolorin qanunlarina |
intensiv yaxinlagma, habelo beynolxalq miigavilalorin miiddealarina riayst olunmasi :
istigamatindo axtarilmalidir. Azarbaycanin bu sahods beynolxalq miigavilalorda istirak -
etmosi faktlar1 ganunvericiliyimizin bir sira qaydalarinda 6z oksini tapmisdir.

Acgar sozlar: patent, patent hiiququ, milli rejim prinsipi, tstiinliik hiiququ, beynalxalq |

IMPROVING THE PATENT LAW OF THE REPUBLIC OF AZERBAIJAN
IN THE LIGHT OF EXISTING INTERNATIONAL AGREEMENTS

Ph.D. Student at the Department of Private International

Patent law is an important institution of modern law. Patent law of the Republic of .
Azerbaijan is one of the youngest legal institution compared to similar institutions in ;
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European countries. Nevertheless, in our country in a short time have been formed its
basic principles. The development of innovation is possible only on the basis of an
effective regulatory framework for the protection of intellectual property. Ways to
improve patent law, despite the territorial effect of the patent, should also be sought in
the direction of closer approximation with the laws of industrialized countries, as well
as compliance with the provisions of international agreements. The facts of Azerbaijan’s
participation in international agreements in this area are reflected in a number of rules
of our legislation.

Key words: patent , patent law, the principle of national treatment, patent-priority
system, international patent applications.

AZERBAYCAN CUMHURIYETININ UYE OLDUGU ULUSLARARASI
ANLASMALAR ULUSAL PATENT MEVZUATININ
IYILESTIRILMESINDEKi ROL

Nigar i. Mammadova,

Bakii Devlet Universitesi Hukuk Fakiiltesi “Uluslararasi Ozel Hukuk ve
"Avrupa Hukuku" boliimii doktora 6grencisi.
nigar.mamedova.1988@inbox.ru

Patent hukuku, modern hukukun 6nemli bir kurumudur. Azerbaycan Cumhuriyeti
patent hukuku, Avrupa iilkelerindeki benzer kurumlara kiyasla en geng yasal kurumlardan
biridir. Yine de temel ilkeleri iilkemizde kisa siirede olusturulmustur. Yeniligin
gelistirilmesi ancak fikri miilkiyetin korunmasina yonelik etkili bir diizenleyici gerceve
temelinde miimkiindiir. Patentin bdlgesel etkisine ragmen, patent kanununu iyilestirmenin
yollarmin yani sira sanayilesmis iilkelerin kanunlarina yogun bir yaklasimin yani sira
uluslararast anlagmalarin hiikiimlerine uyulmalidir. Azerbaycan'in bu alandaki uluslararasi
anlagmalara katiliminin gercekleri, mevzuatimizin bir takim hiikiimlerine yansimaktadir.

Anahtar Kelimeler: patent, patent hukuku, ulusal rejim ilkesi, riichan hakki,
uluslararasi (patent) talebi.
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