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KOHCTUTYIIUOHHO-ITPABOBOM CTATYC CEMbH

I'acan3ane Canna baxpam Kbi3bl,
BeAyIIHH Hay4HbIH coTpyniHHK WH-
CTUTYTa NpaBa U NpPaB 4YeiOBeKa
HAHA, 10KTOp IOpHIHYECKHUX HaYK,
JOLICHT.

saidahasan@gmail.com ;

Hcranpapos Typaa Hiabrap oribl,
cTynenT V kypca IOpuauyeckoro ¢a-
KyJbTeTa HanmonaabHOro aBnanmoH-
HOT0 YHHBePCUTeTa YKPauHbI.
Tenedon: +994554140027.

MEHUMOE€ MeCTO U poiib. OHa ompeaenseT
CTaTyC OCHOBHBIX WHCTHTYTOB, MMEIOIIUX
BaXHEHITYIO U TIIO0ANBHYIO POJIb B 00IIIe-
CTBEHHO-TIOJIMTHYECKON U MPABOBOM KH3HH,
1 OCHOBBIBAETCS Ha 3aKOHOJATEIBHOM 0ase.
C oaroit Touku 3penus, Koncturyius Azep-
Oaifxanckolt PecryOnmuku, mpunstas 12
HOs10pst 1995 Toma myTtem pedepeHmyma, B
TOJIbl HE3aBUCHMOCTH, pErIaMEHTHPYET ca-
MBbIC Ba)XKHbIC M IVIABHBIE CTOPOHBI 0CO0O
CYIIECTBEHHBIX OOIIECTBEHHBIX OTHOIICHUH
Y [IEHHOCTEH, MMEIOINX 3HaYeHUE JUTs 00-
IIECTBa, TOCYAAPCTBA M JINYHO-

/ HHcmumym «cemobuy 3anumaem o4eHb 6AaiHc- \

CTH, PETYJUPYET UX OCHOBHI (1).
PernmaMeHTHpOBaHUE KE HHBIX

HOe Mecmo 8 JICU3HU 00uecmed, 20cyoapcmea u
yenogexa. He ciyuaiino, umo uHcmumym «cembuy,
USpaowuil CMosb 8AJNCHYI0 POilb 8 0bujecmee 3d-
Kpenjien Kkak camocmosimenvhas Hopma ¢ Koncmu-
myyuu Azepoaiidxcanckou Pecnyoruxu. B mo oice
BpeMsL UHCTNUMYM «OpAKay s18AEemMcs NPABOBOL OC-
HOBOUL CO30AHUsL CeMbll, U COOMBEMCMBEHHO 3d-
kpennen 6 Cemetinom Koodexce. B cmamve pac-
CMOMPEHbL BONPOCHI, KACAIOWUecs: cembi U Opaxa,
UX KOHCIMUMYYUOHHO-NPABOBO2O CIAMYCA, AHATU-
3UpYIOmcs cyujecmayiowue 632110bl o OaHHOMY
sonpocy. Ilpedcmasnen npoexm HO80U pedakyuu
Koncmumyyuu Azepoatiosxcancroii Pecnyonuxu, 20e
63AUMOOMHOWEHUSL CeMbU, PEOEHKA U 20CY0apcmea
svicmynarom 6 6onee cosepuieHHol opme.

B3aMMOOTHOLIEHHH MPOU3BOIHT-
Csl Ty TEM IPHHSATHUS APYTUX HOP-
MAaTHBHO-TIPaBOBBIX aKTOB. CyOb-
€KThI TIPABOBBIX B3aUMOOTHOIIIE-
HUH, JTUYHOCTh M COLMAIIbHbIC
TPYHIIBI — PEJUTHUS, CEMbS, TO-
CyapcTBO, HAPOJL U IPYTUE TaKue
YK€ MHCTUTYTBI, UX CTaTyC 1 pa-
BOBOE IOJIOXKEHHE HAIILIH CBOE
otpakenue B Koncturyrm. 9tot
JOKYMEHT OKa3bIBAET ITOJIOKH-
TENIbHOE BIMSHUE HAa TaKHe CO-
LUaJIbHBIC SIBICHHUS KaK CEMb,
penurus, Ha COLMalbHBIE LIEH-
HOCTH, TaKue KaK OTIIOBCTBO M

.

MaTeprHCTBO, B 00IIIEM, Ha B3au-

KuroueBble ciioBa: KoHCTUTYIHSA, CEMbs,
KOHCTUTYITMOHHO-TIPABOBOM CTaTycC, MaTe-
PHUHCTBO, Opax, KeHIINHA, JETCTBO.

BCOBpCMeHHHX JeMOKPaTUYECKUX
CTpaHax, CTPOSILUX [PABOBOE IO-
cynapctBo Koncrurynus, umeer cBoé He3a-

J

MOOTHOILIEHUS, CYIIECTBYIOLINE
B COLIMAIILHOW CUCTEME, a TAK)KE CO3JAET
4ETKyI0 0a3y v QyHIaMEHTAIBHYIO OCHOBY
st opMUpOBaHUST HOBBIX LIEHHOCTEH. A
nocagiienre crarbu 17-oi rasel 11-0i «Oc-
HOBBI rocyjapctBa» Koncturynuu AP, iMen-
HO «CEMbE, AETAM U TOCydapCTBY», MOKET
OBITh OLICHEHO KaK Pe3yJIbTaT BHICOKOH OLICH-

. . Sy
Nagqliyyat hiiququ \4{};@,



116

ELMIi-NOZORi, TOCRUBI JURNAL N1

2022

KW, TaHHOW TOCYJIapCTBOM HMHCTHTYTY «Ce-
MBI (2).

CoBo «cemMbsh» (amiist), ICTIOIB3yEeMOE B
azepOaiiPKaHCKOM SI3bIKE, 110 CBOCH ITUMO-
JIOTHU TPOUCXOAALIEe OT apabCKoro cioBa
«@BIDy, O3HAYALT «OTOPY», KSIIMHCTBO JIFOTICH,
nosepstomux Apyr Apyry» (3). Cembs sB-
nsieTcst 6a30BOM cocTaBisIoNIei odmiecTa
u rocyznapcrsa. [ocynapcTso, o cBoei cyTH,
OXBaThIBAsI COBOKYITHOCTh CEMEHHBIX COIO30B,
o0benuHsieT ux B cede. B ynpaBnennn ceMbeit
U TOCYAApCTBOM HMEIOTCS TOKAECTBEHHBIE
asieMeHThl. CeMbH CO37al0TCs Ha OCHOBE
OpakoB, GOPMHUPYIOTCS TIO MPUHIIAITY KPOB-
HOTO POZICTBA, YKPEIUISIOTCA CHCTEMOH Tpa-
JUIAOHHBIX B3aMMOOTHOIICHNH, TAKUX KaK
B3aMMHasl OTBETCTBEHHOCTD 1 00513aTEIILCTBO
YIEHOB CEMbBH YT Tepea IpyroM, B3au-
MoroMoIb. CeMbsl — 3TO COIMANBHBIN UH-
CTHUTYT, KOTOPBI oOeclieunuBaeT pa3BUTHE
oOmiectBa u rocyaapcTea. [IpaBoBoii craryc
CeMbH Ha KOHCTUTYIIMOHHOM YPOBHE, BIIEp-
BbI€ HAIIIEN CBOE oTpakeHue B Koncturyrmm
AP npunsaroii B 1978 rofy, HoAroToBIEHHOM
1 BBIHECEHHOH Ha obOcyxaeHue OOIeHa-
IHOHATBHBIM JInaepoM AzepOaiimkana I ei-
mapoMm AmmeBsiM. CrathsiM KoHcTHUTyTIHH
17-oif — «Cembsi, 1€TU U TOCYIapCTBO» U
34-o0i1 «IIpaBo Ha Opak», OBUIO BBIACICHO
CaMOCTOSITETIHHOE MECTO U 00ECTIEYeHO KOH-
CTUTYIIIOHHO-TIPABOBOE 3aKPETICHHE 3THUX
UHCTUTYTOB. B KOHCTHTYLMSX HEKOTOPBIX
CTpaH CTaTyC «CEMbH» KaK HHCTUTYTA, 00b-
€IMHEHNS, OITUPAIOIIErOCs Ha CUCTeMY (yH-
JAMEHTAIBHBIX [IEHHOCTEN YeJI0BEYeCTBa U
o01ecTBa, He TpexycMoTpeH, B Koncruty-
uusax Uramum, I'epmannn, Pocenn, Typuun
1 JPYTUX Pa3BUTHIX CTPaH, OH 3aKpeIicH B
BHJIC CAaMOCTOSITSIbHOW HOpMBI. B cT. 38-
ot Koncturymuu Poccuiickoit denepannu
YKa3aHO, YTO CEMbS, MATEPUHCTBO U JIETCTBO

HaxoJIATCs MO/ 3alUTON rocyaapcTsa. Tpy-
JIOCIIOCOOHBIE IeTH, JocTurme 18 net, 00s-
3aHBI COIEPIKATH HETPYAOCIIOCOOHBIX POJTHU-
teneir (4). B ct. 17-oit Koncrurynmun AP
yKa3aHo, 9YTO CEMbsI KaK OCHOBHAs sUCHKa
0011IecTBa HAXOAUTCS O 0CO0O0M OIEKOM
rocynapcrsa (5). HecmoTps Ha T0, 9TO MEXK-
JYHapO/HOE M €BPOIIEHCKOe TIPaBO HE JaI0
B TIOJIHOM Mepe KOHKPETHYIO IS(hHUHHUIIUIO
TIOHATHUS «CEMbIY, OHO JIAJI0 BEICOKYIO OIICH-
Ky CeMbe, KaKk HeOThEMJIEMOU 4acTH Yelo-
BCUYCCKOM >KM3HHU. ITO CBSA3aHO C TEM, UTO
BHE 3aBHCHMOCTH OT 3aKJIIOUECHHS WM OT-
CYTCTBUSI O(UIIMATILHOTO Opaka, MexyHa-
pPOIHOE U €BPOIEUCKOE MPaBO MPUHUMACT
CO3/IAHHE «CEMEHHOM KUZHN» MYKUNHOHN U
JKEHIIMHOW, KaK MX €CTECTBEHHOE IPaBO
(6). Cr. 34-s1 Koncturyrnuu AP mocssiena
MMEHHO «ITIpaBy Ha Opax» (7). ABTOpbI A3ep-
0aifuKaHCKOW DHITMKIONEINN YKA3hIBAIOT,
YTO CEMbSI — HEOOJIBITIas TPYTINa, OCHOBAHHAS
Ha Opake, JI00 ke KPOBHOM poJICTBE. UsieHBI
CEMbH TPEJICTABISIOT COO0H CTaOMIIBHYIO
OOIIECTBEHHYIO I'PYIIITY, CBA3aHHYIO MEKTY
co00#1 OBITOBBIM E€IMHCTBOM, MOPAJHHOU
OTBETCTBEHHOCTHIO, B3aMMOIIOMOIIEIO (8).
Taxkoe e MHEeHUE oTpakaeTcsi U B «Duio-
codexoit suTMKIONEeANMY (9). Pumocodsl,
pasmensionue MHEHHE aBTOpoB Jlemorpa-
(PUYECKOI SHIUKIIONCANH, XapaKTePU3YIOT
CEeMbIO KaK TPYINITy JIHIl, OCHOBaHHYI Ha
Opake UITH 5ke KPOBHOM POJICTBE M CBS3aHHBIX
MEXIy co00i OBITOBEIM C€IUHCTBOM M B3a-
nMHOM 0TBeTcTBeHHOCTHIO (10). [Tpodheccop
["ManaeB yka3bIiBaJ, 4YTO CEMBSI — €CTh OC-
HOBaHHOE Ha Opake MM POJICTBE, OXBa4eHHOE
TOCYIapCTBEHHON OMNEKOW W SIBIISIOIIEECS
STYEHKOM 00IIecTBA 00BbEIAUHEHHE, COI03
MyxxunHbl U keHmwmHEL (11). TIpodeccop
M.JlemupumneBa XapakTepH3oBaia CEMBIO
KaK CBSI3aHHYIO OpaKOM WJIA POJICTBEHHBIMHU
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CBSI3IMH, COBMECTHO ITPOKUBAIOIITYIO TPYIITY
muil (12). KonuyecTBo Takux aAeQUHULINH,
JTAHHBIX CEMbE, MOYKHO TIEPEUUCIIATH JIOCTa-
TOYHO Aonro. Takum oOpa3oM, pUHUMAs
BO BHMMaHHE MHEHHUS Pa3IMYHBIX aBTOPOB,
OCHOBHBIC TIOJIOKECHHUSI HOPM MEKITYHAPO-
HOTO M HAIIMOHAIILHOTO 3aKOHO/Ia-TeIILCTRA,
TIOHSTHIO CEMBH MO)KHO JIaTh CIIEIYIOIIee
onpenenenne: CeMbst — 3TO COIO3 JIFONEH —
COBEPIICHHOJICTHUX MY>KUYMHbBI U )KSHII[HBI,
3aKJIFOYEHHBIN 110 00OKTHOMY COTJIACHIO U
JKENTAaHUIO, C IENBI0 YIOBIETBOpEHUs (Hhu-
3UOJIOTHICCKUX W OMOIOTHIECKUX MOTPeO-
HOCTEH, OCHOBAHHBIN Ha JIOOBHU, OBITOBOM
U XO3UCTBEHHON COBMECTHOCTH, CO3IaHHBII
B BHJIE OOBEIMHEHNS MYKUMHBI 1 JKSHIIUHBI,
Ha OCHOBE JJOOPOBOJIHLHOTO COTIIACHS U PaB-
HOTIPABUSI, C IETBIO CO3AHUS POJIa, POXKIC-
HUS IeTEeH, HaXOMSIIUICS 0 0CO00M ONEKOM
TOCY/IapCTBa, CO3/AIONINI OCHOBY 00IIIecTBa
u ohopmItsTrOTITHIiCS B (hopMe Opaka, 3aKiTro-
YaeMOTO B COOTBETCTBYIOIIUX OpraHax HcC-
MIOJTHUTEIHHON BJIACTH, B COOTBETCTBUH C
MIPOIIEAYPHBIM TIOPSIKOM YCTAaHOBJICHHBIM
(13).

Odopmitenne Opaka B COOTBETCTBYIOITHX
OpraHax C IIeJIbI0 CO3/IaHHsI COF03a Ha OCHOBE
JIOOPOBOJILHOTO COTIIACHS MY)KUNHBI M )KCH-
IIMHBI, SBISCTCS IPAaBOBBIM OCHOBaHHEM
MIO3BOJISIFOIIIUM CUUTATh CEMbIO (DAKTHYECKH
coznanHoi. HecMoTps Ha To, 4TO AJ1s1 BO3-
HUKHOBEHHS HMHCTUTYTa CEMBH 3aKITIOYCHUE
Opaka CuUTaeTCs BYKHBIM ITPABOBBIM aCIIeK-
TOM, 3aJI0JITO JIO TOTO KaK IMOSBUJIMCH TaKUE
SIBICHUSI, KaK «OpaK» M «PeJIMTHO3HBIN OpaKy
(ks101H), UICTOPUYECKHU CYIIECTBOBAJIO 00b-
SIMHCHIE MY>KIMHBI ¥ KCHIIUHEI, T.€. COI03
10 CYTH CBOEH CXOKUI C CETOAHSIIHUM I10-
HatueM ceMbH (14). CeMbst cauTaeTcs s
00IIIeCTBa, TMYHOCTH U OT/ICTIHHOTO YeJIOBEKa
CaMbIM HaJIEKHBIM M BEPHBIM OILUIOTOM C

MarepuaibHOW U TICUXOJOTHYECKONH TOUYKH
3peHusi. C TOM TOUKHU 3pEHUS, CEMbSI CTOUT
B OCHOBE MaTe€pUajJIbHOI0, MOPAJILHOTO, IICHU-
XOJIOTUYECKOT0, COI[OIIOTHYECKOT0, IKOHO-
MHUYECKOI'0, MOJIMTHYECKOTO Pa3BUTHUS 00-
IIECTBA, TOCYAapCTBa U yenoBedecTna (15).
[TonsTHE «OpaKay, SIBISIONICECS BAKHEHIITIM
COCTaBHBIM 2JIEMEHTOM JIePUHHIINH, XapaK-
TEPU3YIOLIEH C MPABOBOI TOUKU COBPEMEH-
HYIO CEMbIO, MOXKET PacCMaTPHUBATHCS Kak
KOMIUIEKC ICHCTBHI MO PEruCTpauu-0hopM-
JieHuu Opaka B COOTBETCTBYIOIIUX TOCY-
JAPCTBEHHBIX OpraHax, 3aBepIIAONIUXCS
BbIJIaueii OUIMAIHLHOTO TOCYIapPCTBEHHOTO
JIOKYMEHTA — CBUJICTENILCTBA, MOATBEPIK A0~
LIET0 CO3[JaHUE CEMbU MYXUYUHOU M KECH-
IIMHOM.

B cepe nonokuTensHOTO peryimmpoBaHust
COBPEMEHHBIX IMPOOJIEM HHCTHTYTA «CEMBI»
B HAllC CTpaHe ObUIM MOJTrOTOBJICHBI U
TIPUHSATHI HEKOTOPBIE HCTOPUICCKU 3HAYNMEIC
JOKYMEHTBL. DTO Takue IHOKYMEHTBI, KakK
T'ocynapcreennas IIporpamma «Ilo ymyu-
MIEHUIO 3I0pPOBbsI Marepu W peOeHKa Ha
2014-2020 romer», «Crparerus aszepOaii-
JKAHCKOM ceMmbn», «HauunonanbHas crpa-
Terus 1o AeTsiM», 3akoH AP «O T'ocynaper-
BEHHON MOMOIIY MHOTOJETHBIM CEMbSIM» U
ap. IIpaBoBoe perynaupoBaHue Opaka U ce-
MEWHBIX OTHOIICHHUH B A3epOailKaHCKOM
PecmyOnrke mpoBOAUTCS CO CTOPOHKI TOCY-
JapCcTBa U MPU3HAETCA TOIBKO Opak, 3aKIIio-
YEHHBII B COOTBETCTBYIOIIEM OpraHe HcC-
MTOJIHATEIBHOM BiacTH (16).

Best Tpetss masa II-ro pasznena Koncru-
Tynuu AzepOaiikanckoii PecyOnuku, mo-
cesitieHa «OCHOBHBIM IpaBaM U CBOOOIaM
YeJioBeKa 1 TPayKTaHUHAY, TJIe OB 3aKperieH
TE3WC O PaBHBIX MPaBax M CBOOOMAX MYXK-
YUHBI U KeHIIMHBL B 1ienom, B Konctutyuu
HalUIO IIKPOKOE OTPAKECHUE 3aKpEIUICHHE
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mpaB u cBoOox cembH. [locie mpuHsTHS Y-
TéMm pedeperayma Koncturynmun He3aBu-
cumoiri AzepbOaiimkanckori PecryOnuku, B
Hamei crpane, 28 nekadbpst 1999-ro ronma
ObuH pUHSTH HOBBIN CeMelinbili Kojekc,
I'paxnanckuii Kogeke, I'paxaancko-IIpo-
neccyanbabiii Komeke, 19 mas 1998 roma
3akoH AP «O mpaBax peO&HKa» W ApyTHe
MHOTOUYHCJICHHBIE HOPMATHBHO-IIPABOBBIC
JokyMeHTHI (17).

Koncturyuus AP, npunsitas mytem pe-
dhepenayma ot 12 HOsIOpst 1995 rona e Mo-
JKET cuMTarbes aormou. OHa, SIBISIICH pe-
3yJIBTaTOM TBOPYECKOTO MBIIIICHUS, COpa3-
MEpHO COBEpIIIEHCTBOBaJA MPOIIECCHI, Tie-
PHOIMYECKH TPOUCXOJISAIINE B OOIIIECTBEH-
HO-TIOJINTUYECKOU U ITPaBOBOM JKU3HU CTpa-
Hbl. Tak, pedeperryMoM, TpoBeICHHBIM 24
asrycra 2002 rona, B ctateu — 3, 27,71, 76,
83, 88, 89, 95-96, 101-102, 105, 109, 125,
128, 130-133 6wU10 BHECEHO BCEro 24 wus-
MEHEHHMsI U JomojHeHus. PeanpHoe mosno-
JKeHHE B YKU3HU OOIIeCTBa, TOCYyapCcTBa U
CeMbH W OpauyHBIX OTHOIICHUSIX, BBHI3BAJIO
HEOOXOIMMOCTB MPOBEICHHUS 00JIee BaXKHBIX
W3MEHCHUH B KOHCTHTYI[HOHHBIC HOPMBI,
YTO W OBUIO MPOW3BENEHO pedepeHmyMom
ot 18 mapra 2009 rona. Tax, 6p11H 700aB-
JIEHBI CIIE/TyTOIIHE CJIOBA U CJIOBOCOUETAHUS:
B CT. 12-10 KoHCTUTYLUMH, MOCBSIIEHHON
BBICIIIEH IIEJTM TOCYapCTBa — «JOCTOMHOTO
YPOBHS KM3HH TpakaaHnaMm AzepOaiimxaH-
ckoii PecriyOnukm», B cT. 15-10, IOCBSIIIEH-
HYI0 SKOHOMUYECKOMY Pa3BUTHIO U TOCY-
JTAPCTBEHHBIM OTHOIICHUSM — «COIMAIHHOMN
HaIpaBICHHOCTW», B Ha3BaHue 17-0if craThu
— «pebEHOK», a TaKkXKe B TEKCT CTaThbU —
«Jletu, HE UMEIOLIUE PONUTENCH UK OTle-
KYHOB, JIMIIIEHHBIE POJIUTEIHCKON 3a00THI,
HAXOIATCS Ha TIOTEYEHUH TOCY/apCTBay,
«3ampeniaeTcsl MpUBIEKATh JETEH K nes-

TEIHHOCTH, MOTYIIEH MPEACTABIATH YTPO3Y
WX JKU3HH, 3/I0POBBIO HJT HPABCTBEHHOCTH,
«/letn, He gocturmmue 15-neTHero Bo3pacra,
HE MOTYT OBITh MPUHATHI HA paboTy», «lo-
CYZIapCTBO KOHTPOJHPYET OCYIIECTBICHHE
npaB peOeHKa», B CT. 32-10, MOCBSIICHHYIO
MpaBy JINYHON HETMPUKOCHOBEHHOCTH — «H
ceMeHHOM xn3HIm», «Kaxkapiii o01agaeT npa-
BOM Ha 3alUTy OT HE3aKOHHOTO BMeEIIa-
TEJIbCTBA B JIMYHYIO U CEMEHHYIO KU3HB» U
JpyTue U3MEHEHNUs, TEM CaMbIM YKa3aHHbIE
cTarbu ObUTM OOllee YCOBEPIICHCTBOBAHEI.
Takum o6pa3oM, 3TUM pedepeHIyMOM B
crarbu — 12, 15, 17-19, 25, 29, 32, 39, 48,
50, 67, 71-72, 75, 84, 88, 92, 95-96, 101,
108-109, 125, 129-131, 146 u 149 Koncru-
Tymmu AP Obl1o BHECEHO Bcero 29 n3Mene-
Hui u gononHenui. Kak ycmarpupaercs,
3aKOHO/IaTEeJIbHBIN OpraH MOCIEIHUMH JIBYMSI
pedepermymMaMu, B COOTBETCTBHH C BaKHBIMU
M3-MEHEHHUSIMH TTPOU3OIICAIINMHU B KU3HU
CTpaHBbl, U aJIeKBaTHO UM, ITPOU3BEI H3Me-
HEHHS U JIOTIOJHEHMS, B 1IEIOM K 53-M cTaTh-
stM KoHcTHTYTIMH, OOITBIITAst 4aCTh U3 KOTOPBIX
MOYKET CUMTAThCS TMIOCBAIICHHON HETIOCpe/I-
CTBEHHO CEMEHHBIM W OpayHBIM OTHOIIIE-
HUSM, PACIIUPEHUIO U 3aIIUTE MPAB CEMbHU
u aeteit (18).

B mepuon, xorma B CIA w 3amagHbIx
CTpaHax, ePEKUBACTCS CEPbEIHBIA KPU3ZUC
B CEMEHHBIX OTHOLICHUSX, Opak, AOJKEH
OCHOBBIBATHCS HA YEITOBEYECKUX B3aUMOOT-
HOIIICHUSIX, IIOOBU U Ipy>k0e, OoIIbIIee BHU-
MaHHe JI0JKHO OKa3bIBaThCs UMYIIECTBEH-
HBIM ITpaBaM 1 00S3aHHOCTSIM MYKa 1 )KEHBI,
KOTOpBIE ONPEIENIOTCS 3aKIIFoYeHneM Opad-
Horo norosopa (19). B cBoro ouepenp, coBpe-
MeHHas a3epOaixKaHCKas CeMbsl, aJIeKBaTHO
OTBeYasl peasusiM BPEMEHH, MOAECPHU3UPY-
€TCs, CTAHOBHUTCS COOTBETCTBYIOIIIEH BpeMe-
HU U emie Oomnee ykperisiercs (20).

@Naqliyyat hiiququ



2022

ELMi-NOZORi, TOCRUBI JURNAL N1

119

B Cewmeiinom Koznexce AP perynupyrorcs
HUMYILIECTBEHHBIE U JINYHbIC HEUMY-11IECTBEH-
HbIE OTHOIICHUS], BO3HUKAIOILIUE MEXKTY UJie-
HAMHU CEMbH, a B CITy4asiX, IPeLyCMOTPEHHBIX
3aKOHOJIaTEIBCTBOM, MEKIY IPYTUMH POI-
CTBEHHUKAMH U JIUIAMH, ONPEICIISTIOTCS
TIpaBUIIa B3ATHS HA BOCTIMTAHUE ICTCH, JIH-
MEHHBIX POTUTEIHCKOM orékn (21). OmHaxo,
BO3HHUKJIA HEOOXOIUMOCTh MPOBEICHUS H3-
MeHeHwuid B JanHoM Kozekce B cdepe nipes-
OTBpallleHUs] OECIIOUYBEHHBIX Pa3BOIOB, I10-
BBIIICHHS COITUAIBHOTO OJIArOIOy s CEMbH
U JICTeH, KOHKPETU3AINH POJIH OTIIA U MAaTePH
B yNpaBjeHUU ceMbEil. 3akoHOM OT 31 mast
2002 roma Musn Memkicom ObLTO yTBEp-
sk aeHo «llonoxkeHnne 0 KOMUCCHU T10 3aIUTe
IpaB M JejlaM HECOBEPIICHHOJETHUX». 24
mas 2005 roga 6su1 puHAT 3a-koH «O Tpo-
(hmnaxTrke 6eCIPU30PHOCTH U MIPaBOHAPY-
IIEHU HECOBEpUICHHOJIET-HUX». Takxke,
npunstue 30 aprycra 1999-ro rona 3akona
«O couunanbHOM 3a1UTe AETEH, MOTEPSBIINX
ponuTENEN U TUIIEHHBIX POAUTEIBCKON OIle-
KID», IMEJIO BAYKHOE 3HAUCHHUE IJIST IPETBO-
peHUs B KU3Hb KOHCTHUTYIIMOHHBIX HOPM,
CBSI3aHHBIX C IETHbMHU. Takum 00pa3om, Ipo-
BEJEHHBIC UCCIIEIOBAHUS U CPABHEHUS YKa-
3BIBAIOT HA HEOOXOJMMOCTh YIyUIICHHUS CO-
OTBETCTBYIOIIUX KOHCTUTYIIMOHHBIX HOPM,
B LIEJISAX HAAEKHOU 3alUThl MHCTUTYTA Ce-
MbH, e€ cTaryca, mpaB U CBOOO €€ YICHOB.
IIpoBeneHne TakUX U3MEHEHUN UCXOAUT U3
MOCIIEIHAX TPeOOBaHUN MEKIYHAPOIHOTO
Y HAIMOHAJTLHOTO 3aKOHOJIATEIThCTBA B Chepe
CEMbHU U MHCTUTYTa ceMbH. Vcxons u3 Bcero
BBIIICH3I0KEHHOTO, TIpeiaraeM cT. 17-1o
Kouncrutyuuu AP garte B crieayronieit HoBoi
penaKuuu:

«Crarbs 17. CeMbs, peOEHOK U TOCY-
JapCTBO

1. Cembsl, IBISASICH €CTECTBEHHOM M OC-
HOBHOM STYEHKOM 00I1eCTBA, HAXOAUTCS IO
ocoboi onékoit rocynapcTBa. Cembsi 00ma-
JlaeT MPABOM 3allUThl OOIIECTBOM U TOCY-
napctBoM. CeMeiHOE HACHITUE 3aIPeacTCst
3aKOHOM U Haka3zyemo. ['ocynapcTBo OKa3bl-
BaeT HEOOXOAMMYIO IOMOIINb B PAa3BUTHH
ceMbH. B ceMelHBIX OTHONICHHSIX, B TOM
YHClie B pean3alii CeMEeWHBIX 00s3aHHO-
CTEi, OTBETCTBEHHOCTH U YIPABICHUH CEMb-
€l cynpyTru MoJHOCTBIO paBHONpaBHHBIL. Ce-
MbsI, IO MEpe BO3MOXKHOCTEH, 0COOCHHO, B
OTBETCTBEHHBIN TEPUOJ CO3TAHS, HAXOXK-
JIEHUS Ha FOKIUBEHUH U BOCITUTAHUU MaJIo-
JIETHUX JIETeH, BCECTOPOHHE OXpaHsIeTCs U
3aMIMIIACTCS TOCYIAPCTBOM, 00€CTICUHBACTCS
HEOOXOAMMBIMH KU3HEHHBIMHU YCIIOBUSIMHU.
MatepuHCTBO U MITQJICHUYECTBO AET MPaBo
Ha 0co0yI0 OMEKY U TTOMOIITs. MaTepuHCTBO,
OTIIOBCTBO, JIETCTBO OXPAHSAETCS 3aKOHOM.
TocymapcTBo oOecrnieunBaeT 3aluTy IPaB,
00s3aHHOCTEH U CBOOOJ YJIECHOB CEMBH,
YCTaHOBJICHHBIX MEKTyHAPOIHBIM U HAIIUO-
HaJbHBIM IIPABOM.

I1. Kaxxiplii yeoBeK, He JOCTUTIINM 18-
TH JIET, T.€. IO COBEPIIEHHOICTHS, CAUTACTCS
pebénkoM. PoxxieHHbIE B Opake u BHEOpad-
HbIC JICTU TOJB3YIOTCS OJAMHAKOBOM COIU-
anbHO# 3amuToi. Kaxipiii peOE€HOK Herno-
CPEICTBEHHO TIOCJIE POXKICHUs 0oOiamaet
MIPaBOM PETUCTPAINH, TTOTYICHUS IMCHH U
MIPUOOPETCHUS TPaskIaHCTBA.

Jletr 1 MOIOIEXB 00J1a/1at0T BCEOOIITMMU
SKOHOMHUYECKUMU U COLIUATIBHBIMU MIPaBaMHU.
3a00TUTBCSA O JIETAX, BOCIUTHIBATH MX SIB-
JiieTCs JOJATOM poauTenel. Pogurenu nomx-
HBI 3200THTHCS 00 0Opa30BaHWM W BOCITH-
TaHWH JCTEH, TOTOBUTH UX K OOIMIECTBEHHO
MOJIS3HOMY TpPY/y, CO37aBaTh W3 HUX JI0-
CTOHHBIX 4YIeHOB oOmiecTBa. [ocymapcTBo
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MIPOU3BOIUT HAN30p 32 MCIOIHEHHWEM pO-
JUTENBCKOrO 0T,

TocynapcTBo yTéM co3/1aHMsI U pa3BUTHUS
HIMPOKOH CeTH BOCIUTATENBHBIX B 00pa30-
BATEJBHBIX YUPEXKACHUHN, OpraHu3anuud U
COBEPIICHCTBOBAHMS OBITOBOTO OOCTYXKH-
BaHUS 1 OOIIECTBEHHOTO MUTAHWSI, BHITLIATHI
rocIe pokaeHus peOEHKa eIMHOBPEMEHHOTO
0COOWS1, BBIJICIICHUSI TIOCOOMIA MHOTOJICTHBIM
CEMbSIM C LIEJBIO YIYYLIEHUS UX MaTepu-
QIBHOTO TIOJIOKEHNS, TIPEJOCTABIECHHS JIBTOT,
a TaKKe BBIIUIATHI CEMbE IPyTUX HEOOX0au-
MBIX TIOCOOMIA, OKa3aHHs MTOMOIIU U YIyd-
LIEHUS 110 MEPE BO3MOKHOCTHU JKUJTUIIHBIX
YCIJIOBUM, OKa3bIBAET MOIIEPIKKY ceMbe. 1 0-
CYZIapCTBO BBIJIA€T MHOTO/IETHBIM CEMbSM
€/IMHOBPEMEHHBIC U IMOCTOSHHBIE ITOCOOUSI.

III. detu, HEe uMeronIMe poAuTeIeH U
MonevyuTeNei, JTUIEHHBIE POAUTEIbCKON
OIEKH, 10 TOCTIKEeHU 1 8-TH J1eT, HaXoaaTCst
noj onékou rocyaapcTaa.

IV. 3ampemaercs npuBiekars neTed K
HE3aKOHHOMU JESTeNIbHOCTH, MOTYLIEH Mpe/I-
CTaBJISITh YTPO3Y UX KU3HU, 3I0POBBIO WIIH
HPaBCTBEHHOCTHU.

V. Jletu, He gocturmue 15-1eTHero Bo3-
pacTa, He MOTYT OBITh MPUHSATHI Ha PaboTY.

VI. T'ocynapcTBo IpOU3BOAUT HA30P 3a
IIPETBOPEHUEM B JKU3HB, IIPaB U CBOOOJ ce-
MbH, )KCHILIUH U JACTEH, NPEayCMOTPEHHBIX
MEXTyHAPOAHBIM M HAIMOHAJIBHBIM 3aKO-
HOJIaTEIbCTBOM.

Cuutaem, 4TO NPUHSITHE HOBOTO IIPOEKTA
17-oi crarbu Koncturyuun AP, mpemio-
YKEHHOTO C TIeJIBIO0 JTATbHEHIIIET0 COBEPIIICH-
croBanus Koncturynmm AsepOaiimkaHckoi
PecrryOnuku, moCIy»XUT MIPUIHHON MOZEp-
am3anun kak Cemeitnoro Kogekca B meaom,
TaK ¥ €ro OTIEIBHBIX HOPM, @ TAKXKEe IPYTUX
COOTBETCTBYIOIIMX HOPMAaTHBHO-TIPaBOBBIX
aKTOB. A 3TO, B CBOIO OYepeab BHECET IO-

3UTUBHBIN BKJIaJI B KOHCTUTYIIMIOHHOE PETy-
JIMPOBaHKE TIPaB U CBOOO HHC-TUTYTa CEMbH
1 e€ YICHOB, HAXOMSIIUXCS B (PyHIaMEHTE
o0IIIecTBa 1 TOCYIapCTBa.
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AILONIN KONSTITUSION-HUQUQIi STATUSU

AMEA Hiiquq va insan Haqlar institutunun aparic elmi iscisi, hiiquq iizra

Ukrayna Milli Aviasiya Universitetinin Hiiquq fakiiltasinin V kurs talabasi.
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“Ailo” institutu comiyyatin, dovlatin vo fordin hoyatinda ¢ox miihiim yer tutur. :
Tosadiifi deyil ki, comiyyatdo belo miihiim rol oynayan “ailo” institutu Azorbaycan i
Respublikasinin Konstitusiyasinda miistoqil norma kimi tosbit olunmusdur. Eyni
zamanda, “nikah” institutu ailonin yaradilmasimin hiiquqi ssasidir vo miivafiq olaraq |
Ailo Macallasinds ehtiva edilir. Maqalads aila va nikahla bagl mosalalordon, onlarin |
konstitusion-hiiquqi statusundan bohs olunurr, bu mosals ilo bagli mdvcud baxislar |
tohlil edilir. Ails, usaq vo dovlot miinasibatlorini daha miitkommaol formada oks etdiron |
Azorbaycan Respublikasi Konstitusiyasinin yeni redaksiyasinin layihosi tohlil edilir. :
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Acar sozlor: Konstitusiya, aila, konstitusiya hiiquqi status, analiq, nikah, qadin,

CONSTITUTIONAL AND LEGAL FAMILY STATUS

leading researcher of the Institute of Law and Human
Rights of ANAS, doctor of legal sciences, associate professor.
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¢ values. It stands on the basis of determining the status of the institutions which play an

important and key role in the socio-political and legal life of the country, and of the
. legal framework. In this regard, the Constitution of the Republic of Azerbaijan
i adopted in the years of independence, on November 12, 1995, by referendum regulates
i the basic and most important aspects, the core of social relations and values which are
| important for a society, state and every person. The regulation of the rest relations is
| im-plemented by the adoption of normative -legislative acts. There is no more
I important normative-legislative act in the life of the country than the Constitution.

Key words: The Constitution, the seed, the constitutional-legal status, motherhood,
marriage, woman, childhood.

ANAYASAL VE HUKUKI AiLE DURUMU
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! gelen arastirmacisi, Hukuk Doktoru, Docent.
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“Aile” kurumu toplumun, devletin ve bireyin hayatinda ¢ok Onemli bir yer
i tutmaktadir. Toplumda bu kadar 6nemli bir rol oynayan "aile" kurumunun Azerbaycan
i Cumhuriyeti Anayasasinda bagimsiz bir norm olarak yer almasi tesadiif degildir. Ayni
I zamanda “evlilik” kurumu, ailenin kurulmasinin yasal dayanagidir ve Aile Kanununda
I yer almaktadir. Makale, aile ve evlilik ile ilgili konulari, anayasal ve yasal statiilerini
I tartismakta ve bu konudaki mevcut goriisleri analiz etmektedir. Aile, ¢cocuklar ve
' devlet iliskilerini daha miikemmel bir sekilde yansitan Azerbaycan Cumhuriyeti
. Anayasasi'nin yeni baskisinin taslagi inceleniyor.

Anahtar Sozciikler: Anayasa, aile, anayasal hukuki durum, annelik, evlilik, kadin,
cocukluk.
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