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B cmamve ananusupyemcs cospemennas Konyenyus npas u c60000 4ei08eKd 8 KOH-
mekcme eceobujeli oeknapayuu npas wenogexka 1948 2., xapaxmepusyemes npoyecc gpopmupo-
BAHUST KOHYENYUU NPpae 4ei08eKa npouteowuil Oaumenvhslil nyme Hauyunas ¢ Jpeeueu I peyuu
u Pumckoco eocyoapcmea no ceeoouswnuil 0etb, 0aemcs 0030p 0esmenbHOCIu MedHCOVHA-
DOOHBIX KOHMPOIbHBIX OP2AHO8 KAK 00A3AMENbHO20 CIMPYKIMYPHO20 dNIeMEHMd YHUBEPCANbHBIX
KOHGEeHYULl No Npasam denogexda, navunas ¢ npunamus ¢ 1965 2. Meacoynapoonoii kongenyuu
OOH o nukeuoayuu écex ¢opm pacosoli OUCKPUMUHAYUU, A MAKAHCE AHATUSUPYIOMC MHEHUS.
PAOA TOPUCTNOB-MEIHCOVHAPOOHUKOB N0 OAHHOU npod.ieme.

KiaroueBble ciioBa: KOHICIIUA, KOMUTET, KOMUCCHUA, ACKIapanus, IpaBa YCJIOBCKa,
periamMeHTalus, IpuHOUIIbI, HOPMBI.

Bceeobmyro nexnapauuio npas denoBeka 1948 r. HasbiBaioT "Bbliaro-
LIIMMCSl JOKYMEHTOM B HUCTOpUHU uesoBedecTBa', "XapTuel BOJIBHOCTEH IS
Bcero uenoBedecTBa" [8, 84]. Takux BhICOYANTIINX OIIEHOK HE yIOCTAMBAJICS HU
OJIMH MEXIYHapOAHBIM J0oKyMeHT. IlpuunHy cTONb OecnpeneaeHTHOro Bce-
oOuiero npu3HaHUS CIEAYyeT MCKaTh B cojep:kaHuu BceoOuieil neknapanuu,
KOMIIAKTHO M JOCTYIHBIM SI3bIKOM M3JIaraloniel COBPEMEHHYI KOHIIETILIHIO
IIpaB yeJIoBeKa.

[Tponiecc hopmMupoBaHUs KOHIETLUHU MPaB YEIOBEKa MPOILIEN UIUTElNb-
HBIM IyTh, TECHO CBSI3aHHBIN C UCTOpHEH pa3BuTHs oOuiecTBa. Ha Bcex aramax
pa3BuTHs 00IIeCTBA KOHLENIMS paB yeaoBeka (hopMupoBanack Moj onpeae-
JSIOUIMM BIUSTHUEM YKOHOMUYECKHUX, KYJIbTYPHBIX U JPYTUX (HaKTOpOB; puiio-
cockre BO33peHMS W MpaBOBas periaMeHTanus. J[BOMCTBEHHBIH XapakTep
MPUPOABI NPaB 4YeJIOBEeKa OOYCIOBUJIO MOSBICHHE E€CTECTBEHHO-IPABOBON U
[IO3UTUBHOU TEOPUI.



[To cioBam uranbsiHCKOTO TIpoheccopa YepoHu, Jist HEPBON XapaKTEPHO
BBIBEJICHHE MpaB yesioBeka "M3 0071acTH MOpali, KPUTEPUEB CIIPABENINBOCTH,
0E30THOCUTENILHO K IOPUIMYECKUM MOpsiaKam'", BTopas "moauepKkuBaia Mo3u-
TUBHYIO MIPUPOJY COBPEMEHHOI'O MpaBa Kak MpaBa, YCTAHOBJIECHHOTO WJIM Ta-
panTHpoBaHHOTO rocyaapctsom" [11, 52].

Wnen ecrecTBEHHOr0 paBEHCTBA JIIO/IEH — PABEHCTBA 110 IPUPOJE, CTOJIb
CYLIECTBEHHbIE JIJIsl IOHUMAaHUS MpaB YelIoBeKa, ObLIM BBHICKA3aHbI IPEBHETPE-
yeckumu copuctamu (IIporarop, Autudont, JInkohpoH) U KUTAHCKUMHI MBIC-
murensmu (Jlao-L3b1, Koudynwuit) eme B VI—IV BB. 10 H. 5. B VI B. 110 H. 3.
rpedeckuil apxoHT CojoH pazpabortan KoHCTHTYIMIO, 3aKPETUISIONIYyI0 HEKO-
TOpbIE MPHUHIMIBI JEMOKPAaTHYECKOTO YCTPOICTBa OOILECTBa, KacarollHecs
IPUBJICYEHMS] K OTBETCTBEHHOCTH YMHOBHUKOB 3a MPOM3BOJI IO OTHOILIEHUIO K
Hacenenuto [7, 27].

JIpeBHEpUMCKUM IOPUCTAM MPUHAMIICKHUT 3aciyra B pa3paboTKe MOHITUS
cyOBeKTa mpaBa U paBeHCTBA mepen 3akoHoM. "[loja peiicTBre 3akoHa TOJKHBI
noamanatk Bce'", — yrBepxkaan Lumepon [10, 139]. ®dunocodckue umen He
MOJIy4aau aJeKBaTHOTO OTPaXEHMsI B 3aKOHOJATENIbCTBE B YCIOBHSIX Kjacco-
Boro obmiecta B JlpeBueit ['pennu u Pumckom rocymapctse. [IpaBa yenoBeka
paccMaTpuBaINCh 3aKOHOM KakK MPHUBWJIETHS TOJIBKO pabOBIaeNblieB, NCKIIO-
qasi OTPOMHYIO Maccy paboB.

AHanoru4Has TEHACHILIMS XapaKTepHa JJs Iepruojia CpeIHEBEKOBbs, I/1e
npaBa 4eJIOBEeKa SIBJSUIMCh MPUBUIIETHEN OTIENbHBIX COCIIOBUM, a PaBEHCTBO
mpaB 00yCJIOBIMBAIOCH MPUHAJIEKHOCTHIO K OJTHOMY U TOMY K€ COCJIOBHUIO.
Bwmecre ¢ TeM cociioBHas OrpaHUYEHHOCTD IPaB 4YEJIOBEKA HE yMaJseT 3Haue-
HUS aHrauiickoro gokymeHta — "Benukoil xaptum BonpHOcTed" 1215T.,
BIIEPBBIE 3aKPEMUBIIEH NIPaBO Ha HENIPUKOCHOBEHHOCTh TUYHOCTH. CTaThs 39,
npoBo3rinacuBmas: "Hu onuH cBOOOIHBIN YenoBek He OylIeT apecTOBaH WIH
3aKJIIOYEH B TIOPbMY, WM JIMIIEH BJIaJEeHUs, UM KaKUM-TH00 criocoboM o0e3-
JIOJIEH... MHa4e, KaK [0 3aKOHHOMY IPUTOBOPY... ¥ M0 3aKOHY CTpaHbl", co3/a-
€T HENPEXOAUIYIO CJIaBy 3TOMY JOKYMEHTY [6, 7].

KiroueByro ponbs B GOpMHPOBAHUM €CTECTBEHHO-TIPABOBOM KOHIICTIIIMH
npaB uenoBeka urpanu unocodsr-npocserurenn XVI—XVIII BB.: anrmm-
yanuH JIokk, amepukanisl [t u [xeddepcon; dhpaniyssr Pycco, MonTtec-
kbe, Bonbrep; routangen ['pounit. Ux naeu, kacaromuecs paBeHCTBA JIOJEH,
HEOTUYKJaeMOCTH TAaKMX MpaB, KaKk MpaBO Ha *U3Hb, cBOOONYy M Oe3omac-
HOCTb, KOTOPBIMU OHM HAJI€JIEHbl OT POXKIEHUs, MOJIYYHJIA 3aKpeIvieHHe B
KOHCTUTYLIMOHHOM M MHOM 3aKOHOJATEIbCTBE Mepruoja Oyp Kya3HbIX PEBOJIO-
U ¥ CTAaHOBJIIEHUS OYpKya3HBIX TOCyIapcTB: B AHMHH — B [leTummu o mpa-
Bax 1628 r. u "bume o mpaBax" 1689 r.; B Amepuke — Jlexnapamnuu o mpaBax
Bupmxunuu 1776 r. u lexnapauun HezaBucumoctu CILIA 1776 r., "bunie o
npaBax" 1791 r.; Bo @pannun — Jleknapauuu mnpas yejaoBeKa U rpakKIaHUHA
1789 r. Iloka3zarenbHa B »ToM IuiaHe Jleknapauusi o mpaBax Bupmxkunuu
1776 r. D10 ObUI NEPBBIA JOKYMEHT KOHCTUTYI[MOHHOTO THIA, B KOTOPOM W3-
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Jarajiach KOHIICTIIIMS TpaB dYeJOBeKa. B Hell mpoBo3riamasoch B KayecTBE
"'caMOOYEBUAHON" MCTHUHBI, "UTO BCE JIIOAM CO3JaHbl PABHBIMH U HaJICJICHBI
TBop1IOM OMpeeIeHHBIMA HEOTIYKTAeMBbIMH TIPaBaMU, YTO K HUM OTHOCHTCS
KU3Hb, CBOOO/Ia M CTPEMIICHHE K CYACTBIO, YTO JJIsi OOECTieueHus: IpaB Cpeau
JIOAEH yupekJaroTcs TOCy1apcTBa, YepHaroiie CBOM pa3yMHbIE MOJTHOMOYHS
B corjacuu yrnpasisieMbix" [7, 27]. C atux nop "mpasa 4yenoBeka" MPOYHO BO-
U B GunocoCKyro U IOPUINYECKYIO TEPMUHOJIOTHIO.

Oco0oe MecTo cpeau Ha3BaHHBIX JTIOKYMEHTOB 3aHMMaeT (paHIly3cKas
Hexnapamnust mpaB 4esnoBeka W rpaxaanvHa 1789 r. B Hell B 4eTKOM W JaKo-
HUYHOU (opMe OBLIIO PACKPBITO COJIEpKAHUE MpaB YeIOBEKa, MOJYEPKHYTA
LIEHHOCTb Y€JI0BEYECKOM JINYHOCTH, ONpeiesieHa Pojib TOCYJapCTBa B YCTaHOB-
JICHUH CTaTyca JMYHOCTH B TPaXJIaHCKOM OOIIECTBE.

HecomuenHas 3HauuMocTh Jlekiiapanuu 3aKJIr04aeTcs B TOM, YTO OHA HE
TOJILKO COZepajia OCHOBHBIE MpaBa U CBOOOJBI, 00YCIOBHUB HEOOXOIUMOCTh
rOCYJIapCTBEHHOM BJIACTH JJIA UX TapAHTUU, HO ¥ C(hOPMHUPOBAJIa IPUHITUIIEI €€
OpraHu3alii, BeCbMa CO3BYYHBIE C MPUHIIMIAMH COBPEMEHHOI'O IPABOBOTO
rocynapcta. K HUM oTHOCSTCA:

a) BEPXOBEHCTBO 3aKOHA (BCE, YTO HE 3aMpEIIEHO 3aKOHOM, TO JJ03BOJIE-
HO; HUKTO HE MOXET OBITh MPUHYXKIEH JelaTh TO, YTO HE MPEIAIMUCAHO 3aKO-
HOM (CT. 5); HaKa3aHWe W 3aJlepKaHue JIMIIA, JHIIEHUE COOCTBEHHOCTH BO3-
MOYHO TOJIBKO Ha OCHOBaHHH 3akoHa) (cT. 7, 8, 17);

0) mpencraBuTenbHas Gopma mpaBieHHs (BCe TpaxkJaHe UMEIOT MPaBo
JUYHO WK Yepe3 CBOMX MPEICTaBUTENICH YJ4aCTBOBATh B CO3JaHUU 3aKOHA; BCE
rpakJIaHe UMEIOT PaBHBIM JOCTYI KO BCEM JIOJDKHOCTSIM COTJIACHO UX CIIOCO0-
HOCTSIM (CT. 6);

B) MOJOTYETHOCTh BCEX OPTaHOB U JOJDKHOCTHBHIX NHIL ("00IIEeCTBO MO-
XKeT TpeOoBaTh y J000ro JOHKHOCTHOIO JIMLA OTYETa O €ro JeATeIbHOCTH"
(cT. 15).

Hecmotpst Ha Gonee yem 200-1€THIOIO JaBHOCTh, MOJIOKEHUs Jleknapa-
MU COXPAHSIIOT CBOIO AKTYaJbHOCTh J0 HACTOSIIEro BpeMeHu. MIMeHHO mo-
stomy Jlekmapamuio MOXKHO paccMaTpuBaTh Kak (pyHmameHT BceoOmiei mek-
Japalyu MpaB 4yesoBeKa MpYU HECOMHEHHOM BIIMSIHUM €€ Ha MOCJeNyIoLee Ha-
LMOHAJILHOE 3aKOHOAATEIbCTBO IPYIHX CTPaH B 00JACTH MPaB YEJIOBEKa.

K mauany paspabotku BceoOieil nexnapanuu mnpaB 4yeioBeKa MMeNach
CJIO)KMBIIIASACS] KOHIICTIIIMS TPaB U CBOOOJ YEIOBEKa, MOJYYHBINAs 3aKperuie-
HUE B KOHCTUTYIIHOHHOM 3aKOHOJATeIhCTBE HanbOoJee pa3BUTHIX TOCYIapCTB
TOTO BPEMEHU.

Uro kacaeTcsl peanusaiyy KOHIENINH MpaB U CBOOO]] YyeloBeKa, TO OHa
MMeJla BeChMa OTPAaHWYEHHOE TEPPUTOPHATIBLHOE JEHCTBUE, HE PACIPOCTPAHS-
SICh HA OTPOMHOE KOJMYECTBO HACEJICHHS, TPOKHUBAIOIIETO B peruoHax Adpu-
KU ¥ A3uH, SBISIONIMXCSA KOJOHHUAIBHBIMH BIIAJICHUSMH Pa3BUTHIX [IUBHIA30-
BAHHBIX TOCYAApPCTB.

DTOMy CHOCOOCTBOBAJO M KJIACCHUYECKOE MEXKIYHAapOIHOE IpPaBo, MpHU-

7



3HABABIIICC B KAYEeCTBE CBOMX CYOBEKTOB TOJIBKO IMBHJIN30BAHHBIC HAPOIBI.
MexnyHapoaHOE COTPYAHHUYECTBO TOCYIAPCTB B 001ACTH 3aIUTHI MIPaAB YeNo-
BEKAa Hayajio CKJIAJbIBATHCS TOJBKO mociie IlepBoil MUpOBOW BOWHBI M BBIpA-
YKAJIOCh B 3aKIIFOYEHUH Psijia TOTOBOPOB O 3aIUTE HAIIMOHAIBHBIX MEHBITUHCTB
o srugon JImru Harmutii [6, 7].

Bompoc o HeoOxomumocTu pazpabotku [eknapanuu npaB yenoBeka ObLl
nogasaT CHIA B xoxe BeipaboTku YcrtaBa Opranusanun O0beaunHeHHBIX Ha-
uui B 1943—1945 rr.

[Ipuumnabl O6b1TH BriOCTEACTBUU chopMyIupoBaHbl B npeamOyie Bceoo-
nieii JeKapanuu npas 4yenoBeka. OHU CBOJSATCS K CIEAYIOIIEMY:

1. "IIpeneOpexenne u mpe3peHue K mpaBaM yeloBeKa MPHUBENHU K Bap-
BapCKUM aKTaM, KOTOpbIE BO3MYIIIAIOT COBECTh YeloBeuecTna'.

2. "CtpemiienreM mrofiei" SBISIETCS] CO3/IaHUe TaKOro Mupa (o01ecTBa),
rae aoau "OyayT UMeTh CBOOOAY CIOBa M CBOOOIY YOEKICHHH U OyIyT CBO-
00JHBI OT cTpaxa W HyXAbl" (MHa4e, JJIs1 HOPMAJIbHOU KU3HEIECSATEIbHOCTH
YyeNoBeKa HY)KHO 00JIaJJaHNe BCEM KOMILIEKCOM IpaB, KaK TPaKIAHCKUX U TI0-
JUTHYECKHX, TaK H COIMATbHO-I)KOHOMHYECKHUX ).

3. IlpaBa yenoBeka JOKHBI IMETh HAJICKHYIO MPaBoOBYIO 3anmry ("obec-
MEYUBATHCS 3aKOHOM''), UTOOBI ""4eNIOBeK He ObUT BHIHYKICH MPHOEraTth K BOCCTa-
HUIO B KQUECTBE MOCIIEIHETO CPEACTBA MIPOTUB TUPAHUU U YTHETECHUS .

4. Ycras OOH nHaknagpiBaeT 005S3aHHOCTH Ha TOCyAapcTBa '"COMEMCTBO-
BaTh B coTpyanuudectBe ¢ OOH BceoOIemMy yBaxXeHHIO U COOTIOACHUIO TIPaB U
cBoOo 1 yenoBeka'". "OrpoMHOE 3HaUEHWE TSl BBITIOJTHEHUS ATOW 00s13aHHOCTH"
uMmeeT "BceoOlee MOHUMAHUE XapakTepa ITHX MpaB U cBOOOA", UTO JOCTUTA-
€TCS perjlaMeHTAIeH B YHUBEPCATLHOM MEXIYHAPOTHOM JOKYMEHTE.

5. 3akperuieHue mMpaB U CBOOO B €IMHOM JOKYMEHTE CO3/IaCT YCIOBUS IS
MPOCBEIICHUST 1 00pa30BaHUsI B OOJIACTH TIPAB YEJIOBEKA, CONEHCTBYS TaKUM 00-
Pa3oM UX YBOKEHHIO, MPUHATHIO HAMOHAIBHBIX U MEXKIYHAPOIHBIX MEp Ui UX
"BceoOw1ero 1 3peKTUBHOrO MPU3HAHU U ocyliecTBieHus" [3, 5-8].

WNuunmatuea CIIA B mocraHoBke Bompoca o pa3paboTke Jleknapammu
IIpaB YeJIOBeKa OOBSICHSIIACH AKTHBHOW JIEATEIHPHOCTHIO aMEPUKAHCKUX HETpa-
BUTEIHCTBEHHBIX OpTaHu3anuii (AMEpHKaHCKUNH WHCTUTYT mpaBa, Komwmccus
Mo oOecIeYeHHI0 MHpa, AMEpHKaHCKas TpyIa I[UIAHUPOBAHUSA), KOTOPBIM
npuHaJIekKana uaes pazpabotku Jlexnapanuu npaB yeloBeKa U BKIIOYCHHE €€
B TekcT YcraBa OOH nubo B kauecTBe MpHIIOKEHUS K HEMY [4, 12].

B kauectBe kommpomuccHoro BapuanTa CIIIA mpeanoxunu BKIIOYUTH B
Oynyuwmii YcraB TONbKO CTaThH, Kacaroluecs ueineil u 3agadu OOH B obnactu
npas yenoBeka [4, 13].

B VYcrase OOH 6butn 3akperuiens! nenu u pynkiun OOH B obmactu
3alIUThl TIpaB YenoBeka u ompeseneHsl opranbl OOH, oTBeTCTBEHHBIE 33 UX
peammzanuro. OnHol u3 raaBHbIX 1eneit OOH mpoBo3srmamanoch "BHOBb yT-
BEPAUTH BEPY B OCHOBHBIE MIPaBa YeIOBEKAa, B TOCTOMHCTBO U IIEHHOCTh YeJO-
BEUYECKOH JIMYHOCTH, B PABHOIPABUE MYKYMH M JKCHIIUH, B PABEHCTBO 0OJIb-
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X 1 MaJbIx Hanmi" [2, 8].

OpnHako mpu Bcel aOCTPaKTHOCTH YCTABHBIX IMOJIOKEHUMN, KACAIOIIMXCS
MpaB 4YeJoBeKa, HEJIb3s HE OTMETUTh BaKHEUIIYIO PO YCTaBa B CO3JaHHUU
MIPaBOBOM 0a3bl Ul OCYIIECTBICHUS HOPMOTBOPYECKOH NEATENBHOCTH C TOY-
HOH ¢uKcaluel mpenMera peryJnpoBaHUs: a) OCHOBHBIE IpaBa 4esoBeKa, 0)
JIOCTOMHCTBO M IIEHHOCTb YE€JIOBEUECKOM JIMYHOCTH, B) O0pbOa ¢ JUCKpUMHHA-
uuel (paBeHCTBO MPaB MYKUYHMH U KEHILINH, OONBIINX U MaJbIX HALIUMN).

IepBbIM 00BbEKTOM HOpMOTBOpUecKoi aestensHocTH OOH nomKHBI ObLIH
CTaTh OCHOBHBIE TpaBa yesoBeka. C 3Toi 1enbio Ha ocHOBe pesommornmu KO-
COC ot 16 deBpans 1946 r. 6pi1a coznana Komuccus mo mpaBam 4eaoBeKa, MaH-
JTaTOM KOTOPOM SIBIISUIaCh pa3zpaboTKa MEXIyHapOAHBIX JAeKIapaluil Wi KOH-
BEHIIUH 10 BOMpocaM rpaxaaHckux ceodon [13, 24]. Komuccus Obiia chopmupo-
BaHa B cocTaBe 18 mpezacraBuTenei TocyaapcTB, M30PaHHBIX IO MIPUHITUITY PaB-
Horo reorpaduueckoro mnpeacraButenbctBa. B cocras Komuccun Bouwm mpea-
CTaBUTENHM CTPaH, MPUHAIISKAIINX K Pa3HbIM KOHTHHEHTaM — EBpona (AHrmms,
Opannus, benbrus), Amepuka (CHIA, Ywmm), Asus (Kurait, Uagus), Adpuka
(Eruner), ABctpanus, U K paznuuHbiM noiutudeckum cuctemam (CCCP, Vk-
pauna, benopyccus, Ilonpia), uro HauenuBano padory Komuccun Ha 06001me-
HHUE PA3JIMYHBIX JOKTPUHAIBHBIX MOJXOJO0B, UICOJOTUI U HALIMOHAILHOTO 3aKO-
HogjarenbcTBa. KpoMme Toro, ¢ nensto okazanus nomoiy Kommccuu no npasam
yenoBeka B Cekperapuare OOH 6bu1 co3an JlemapraMeHT 1o rnpaBaM 4eoBeKa,
BO3TJIABIISIEMBI U3BECTHBIM KaHAJCKUM MPOECCOPOM, CIIEIHATIICTOM B 001aCTH
MexayHapoHoro nipasa Jxonom Xamdpu [4, 28].

s moarotoBku Jlexnmapanuu Oblia co3aHa BpeMeHHasi pabouasi TpyIi-
ma, B COCTaB KOTOpO# Bonumi DneoHopa Py3BensT, (paniysckuii mpodeccop
Psns Kaccen, ¢unocod mo obpazoBanuto Ilapas Mamuk (JIuan), momyqus-
il o6pasoBanue B ['apBapae U 3aMEHMBIIUN BIOCIEACTBUU DieoHOpy Py3-
BeJIbT Ha MOCTY npeacenarens Komuccuu no npaBaM yenoseka. Jlokinaaunkom,
KOTOpOMY IOpydYajlach MOJArOTOBKa IepBOHadajgbHOro TekcTa Jlexnapanuwy,
ob1 Ha3HaueH Pand Kaccen. Ha 2-it ceccun Komuccun mo mpaBam yenoBeka,
npoxoauBiieil B nekadpe 1947 r., 6bU1 IpeacTaBieH MPaKTUYECKU 3aKOHYEH-
HbIU npoekT Jleknapanuu, nmoarotoBiaeHHbId KaccenoM, ocHoBaHHBIN Ha "J[0-
KYMEHTHUpPOBaHHBIX 3ameTkax" JlemaprameHTa no npaBam yenoBeka Cekpera-
puata OOH. Ilocne o6cyxaenust B Komuiccun oH OblT OTHpaBiIeH Ha 3aMeyda-
HUS NpaBUTENLCTBaM [9, 5, 85].

Ha 3-it ceccun (uronp 1948 r.) Komuccust mo mpaBaMm 4enoBeKa, Mociie
M3Y4YEeHHUs] HEMHOTOUMCIICHHBIX 3aMEYaHMi MpPaBUTEILCTB, 3aBEpIIMa padboTy
HaJ npoektoM Jleknaparuu u npeacrasuia ero B JQKOCOC, koropslii Hampa-
BMJI €r0 JUIsl OKOHYaTeNbHOU nopabotku u npuHsaTHs B 11l Komurer I'enepans-
Hoit Accambnen OOH, mpoxomusiieir B Ilapmwke ¢ ceHTAOps mo nexadpb
1948 r. [13, 24]. PaboTa Han TekctoM Jlekimapanuu o mpaBax 4elioBeKa ObLIa
3aBepieHa B TeyeHue 2 netr. O0benunenre B Komucenu mno mpaBaM uenoBeka
u ocobenno B I1I Komurere I'enepanbroii Accambien OOH (kyna Bxoaumau 58
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rocygapcte — uneHoB OOH) mpencraButeneid pa3nudHbIx (UIOCO(CKHUX,
UJICOJIOTMUECKUX U PEIMTHO3HBIX BO33PEHUN OTHOCUTENIBHO MPOUCXOXKIACHUS U
COJIepKaHUs TIPaB YEJIOBEKA BBI3BIBATIO OCTPHIC JUCKYCCHUU IO KaXJIOW CTaThe
npoekTa Jlexnapaiuu, ocooenHo B III Komutete 'enepanpHoii Accambien. O0
3TOM KPacHOPEUMBO CBHUJAETEIBLCTBYIOT ciiefyomue ¢aktel. C ceHTaOps 1o
nekadpp 11 Komuter 'A OOH mposen 85 3acenanuii mo mpoekty Jlexiapa-
uu, a roiocoBanue npoxoauio 1400 pa3, To ecTb paKTHUECKH MO KaXKIOMY
CJIOBY M KaxkJ101 nompaske [13, 24].

Pabota Hag Bceobmiel nexmaparueii Obla BBIIAIOIIMMCS 00pas3ioM co-
TPYAHUYECTBA U COTJIACOBAHUS MO3UIMI MO CTONb CIOXHOW MpoldiieMe, Kak
IpaBa yeJIoBeKa.

Konnenmus npaB u cB0OO YelnoBeKa, 3aKperuieHHas Bo BeeoOueit nek-
Japanyy, COCTOUT M3 CJENYIOIIMX KOMIIOHEHTOB: a) OCHOBOIIOJIararomiue
MPUHIIMAIBI TIPaB YeNoBeKa; 0) KiaccuQuKaius MpaB U CBOOOJ YEIOBEKa; B)
IpaBa YejoBeKa U 00IECTBO; I') COOTHOIIEHHE MPaB JUYHOCTH U FOCY1apCTBa.

B Jlexnapauuu noaquepKuBaeTcs B3aUMOCBSI3b IPaXXIaHCKUX, MOJUTUYE-
CKHX M COIIMAJIbHO-YKOHOMUYECKHUX TPaB, HEOOXOJAMMOCTh YCTAHOBJICHUS Ta-
KO0 COI[MAJIBHOTO U MEKIYHAPOIHOTO MPABOIOPSAKA, IPU KOTOPOM OHH MO-
T'yT OBITH MOJHOCTHIO OCYIIECTBIIEHHI (CT. 28).

Awmepukanckuii mpodeccop I'. JlxoHcoH mpeanaraer Ooyee AeTaabHbIC
KJIaCCU(PUKAIIMOHHBIE KPUTEPUU: JUUHbIE NPABA U c80000bl (TIPABO HA KU3Hb,
HEJOMYyCTUMOCTh Pa0CTBa, HEIOMYCTUMOCTD IBITOK, IIPaBO HA MPaBOCYOBEKT-
HOCTh, MPABO HA 3AIIUTY 3aKOHA, MPABO Ha BOCCTAHOBJIEHWE 3aKOHHBIX IPaB
CyIOM, HEMPUKOCHOBEHHOCTh JMYHOCTH, MPaBO Ha pa3OMpaTenbCTBO Jela
CIIpaBeUIMBBIM CYJIOM, MPE3YMITIIHUsSI HEBUHOBHOCTH, TIPUBJICYCHHE K OTBETCT-
BEHHOCTH 32 MPECTYIUICHUE, SIBJISIONIEECS TAKOBBIM I0 3aKOHY WJIH 1O MEXIY-
HapOJHOMY IIPaBY); npasa 4eno8eKka  e20 83auUMOOMHOUEHUSAX ¢ OPYUMU CO-
YUATIbHBIMU  2PYNNAMU U BHeWHUM Mupom (HEMPUKOCHOBEHHOCTh  KHITUIIA,
TallHa KOPPECIOHACHITNH, TPaBO Ha CBOOOIHOE MEPEIBIKEHNE U BHIOOpA Mec-
Ta )KUTEJHCTBA, MIPABO UCKATh YOEKHIIE, CIAcasiCh OT MOJUTUYECKUX WUIIH pe-
JUTHO3HBIX MIPECIICIOBAHNM, TPABO HA BCTYIJIEHUE B Opak, MpaBO Ha BIIaJIcHNE
UMYIIECTBOM); OVXO8Hble, 2padcOaHcKue U noaumuyeckue npasa (CBodona
MBICIIM, COBECTH U PEIUTHUU, cBOOO/IA YyOeKJIEHUN U JAOCTYN K MHpOpMaIu,
cBoOosa coOpaHuit W acconuanuif, cBoOoga u30upaTh M OBITH HW30paHHBI-
MHU); 9KOHOMUYECKUe, COYUanbHble U Kyavmyphvle npasa [4, 72].

OtnaBast IpHOPHUTET MHIMBUIYaJIbHBIM TpaBaM JIMYHOCTH, [lexmapanus
HE paccMaTpHUBaeT WX M30JMPOBAHHO OT OOIIECTBAa, B KOTOPOM OHA IMPOKHBA-
eT. [loaToMy mpaBa TMYHOCTH HE HOCAT aOCOTIOTHOTO XapaKTepa, a OrpaHuYH-
BAIOTCsI 00SI3aHHOCTSIMHU TIepe] OOIIIECTBOM.

Ananu3 coaep:kanust BceoOreit gexmapanuu mpaB 4e0BeKa CBHUIECTENb-
CTBYET O €€ MCTOPHUYECKON MPEeMCTBEHHOCTH C (paHIry3ckor [lexmaparmeit
npaB dYelioBeka M rpaxaanuHa 1789 r. OmHako BceoOmas nexnmaparusi mpaB
YeJI0BEeKa, IPUHSATAsI B HOBBIX YCJIOBHUSX TMOCIEBOCHHOTO MEPEyCTPONCTBA MH-
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pa, BHECa B HEe PsIJl MHHOBAIIMOHHBIX MOMEHTOB KaK B KOHIIENTYaJIbHOM, TaK
U B COIEP)KATEIIbHOM IUIaHE.

[Tocne mpunsTus BeeoOmielt neknapauu npas u cBOOO YeTOBEKa Hava-
JOCh ee aKTHBHOE Mpu3HaHue. Ha HammoHanbHOM ypoBHE Ha Jlekmapaiuio
CCBUTAJINCh KOHCTHTYIMW OOJBITMHCTBA HOBBIX HE3aBUCHUMBIX TOCYIApCTB,
BO3HHUKIIIKX TOCIIe Kpaxa KoloHHanbHbIX cucteM U pacnana CCCP. Ilpuuem
pa3aensl, Kacarolluecs mpaB U CBOOO JIMYHOCTH, B TAKMX KOHCTUTYILHUSAX pe-
LENIMUPOBAIHMCH U3 TeKCcTa Jlekmaparum.

[TokazaTenpHa B 3TOM OTHOIICHWH W TPAKTHKA HAIMOHAIBHBIX CYIOB,
KOTOpBIE UCIIONIB3YIOT MOJIOKEeHU [leknmapanuu At TPaKTOBKH MpaB U CBOOO,
3aKpeIUICHHBIX B HAIMOHAJIBHOM 3aKOHO/ATEIILCTBE, W BBISIBICHUS HX Hapy-
menus. Hanbonee yacto ccpbutanuch Ha Jlekimapaiuio aBCTpUIICKUE CYAbI, a
PUMCKUN CyJ KBaTU(pUIMpOBal nosoxeHus BceoOmiel aexnapanuu kak o0-
LIENPU3HAHHBIE HOPMBI MEXIYHAPOIHOTrO Mpasa [5, 121].

Bceobmiee npusnanue J[lexnapanuu crocoOCTBOBAjIO KapJUHAIBHOMY
U3MEHEHHMIO ee cTaryca: Oyayud Mo cnocoOy NpUHATHS Pe30JIoLuei-pe-
komenmanueit ['enepanbnoit Accambnen OOH, ona crama oOmielt 0ObIYHON
HOpMO# MexayHapoaHoro npasa. Coxepkanue Jlekiapaliuu HE COOTBETCTBO-
BaJIO AYXY pEeKOMEHJATeNbHbIX HOPM. HekoTophie ee mosokeHusl U3J10KEHbI B
MOBEJNUTEIHLHONW TOHATBHOCTU. XapaKkTepHa B 3TOM IuiaHe ctathsa 30 , B KOTO-
poii 3asBISAETCS B MMIIEPATUBHOW (OpMe, YTO HU OJHO TOCYHApCTBO, HU OT-
JIeNIbHBIE JTUIAa He MOTYT "COBepIIaTh NEHCTBUMN, HAMPABICHHBIX K YHUUTOXKE-
HUIO TIpaB U CBOOO/I, M3JI0KEHHBIX B [leknmaparuu. YHUBEpCAIbHBIA XapaKTep
paB U cBOOOJI, UX OPUEHTUPOBAHHOCThH Ha BCE YEIOBEYECTBO TO3BOIMIIHU PAILY
yuenbix (Jlayrepmaxt, Maknyran, Yen) cuutars Jlexnapanuio Benukoii xap-
THEH BobHOCTEH Becero yenoeuecTBa (Magna Carta), a ee HOpMbI UMEIOIIMMU
xapaktep jus cogens [12, 5].

3HaunMocTh Bceobueil aexnapanuy 3akio4aercsi He TOJIbKO B TOM, YTO
OHa SIBWJIACh TIEPBBIM MEXKyHAPOJIHBIM CTAaHIAPTOM B 00JIaCTH TpaB YeIOBEKa,
HO ¥ B TOM, YTO OHA cO3/ajia MPaBOBYIO 0a3y Ui MOCIEIYIOLEero Koauduka-
LMOHHOIO Tpoliecca B ATOM 00JACTH, KOTOPBI CHOCOOCTBOBAJ HBOJIIOLMU
KOHIIEMIIUH MPaB YeIOBEKa.

Pa3BuTHe KOHIENIMK IPaB YeI0BEeKa 1UIO0 MO CIEAYIOIUM HalpaBiIeHH-
sM: 1) TOIKOBaHUE MPUHIIMIIOB, OCHOBOMOJATAIOIINX AJII KOHIIEIIUH TIpaB ye-
JIOBEKa; 2) neTanu3aius U KOHKpeTH3anus pyHIaMEeHTaIbHBIX IpaB U cBO0O]
YeloBeKa M WX PEerjaMeHTallls B OTHOIIEHUU OTACIbHBIX COIMAIBHBIX TPYIIIL;
3) co3aHne UHCTUTYTA MEXIYHAPOIHOMN 3aIIUTHI MPAB YEJIOBEKA.

Hecmotps Ha npusHanue BceoOriell nexiapanuu Mo mnpaBaM 4eaoBeKa
MHPOBBIM CcO00IIecTBOM, HaunHas ¢ 80-X rr. crpanbl Adpo-A3uarckoro pe-
THOHA CTaIH BBICTYNATh C KPUTHKOW MPUHIIUIIA YHUBEPCATHHOCTH MIPAaB U CBO-
00]1 4esoBeKa, 3aKperyieHHOTo BO BceeoOmeil neknapaiuu, Ha3biBas ero adcT-
PaKTHBIM, HEPEaTbHBIM, OTPAXKAIOIINM IUIIb E€BPONEHCKUE IIEHHOCTH U HE
YUUTHIBAIONIMM HAIMOHAIBHBIC, PEIUTHO3HBIC, WCTOPHUYECKUE, reorpadude-
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CKH€ 0COOEHHOCTH Ka)kJI0T0 rOCyAapCTBa WM IPYMIIbl TOCYIapCTB.

VYkazaHHas MO3UIMSI OCOOCHHO SPKO BBIIBUWIIACH B BBICTYIUICHUSX MpPE-
cTaBuTenell pasBuBaromuxcs rocygapets (Kuras, Kyos:, Mnnonesuu, Cupun,
INakucrana, Vemena, Cunramnypa) B nepuoj nposejieHus Bropoit BcemupHoii
KoH(pepeHIMH 1o npaBaM yesoBeka (¢ 14 mo 25 uronst 1993 r.). Onu 3asBuiu o
HOBOW KOHLENIUM TIPaB 4eJIOBEKA, B OTIIMYME OT TPAAULMOHHOW 3amaaHoi,
CyTh KOTOpPOW CBOJAMJIACH K CIEIYIOIIEMY: a) OCHOBHOE€ BHHUMaHHUE OJIKHO
YIENATBCS PETMOHANBHOM crenupuKe OTIACNIbHBIX CTpaH IPU TPAKTOBKE MU
MIPUMEHEHHUHU TIpaB YeJI0BeKa; 0) COIUaIbHO-3KOHOMUYECKUM MpaBaM JOJKEH
OTJIaBaThCsl IPUOPUTET NEPe]] TPAXKAAHCKUMH U MOJUTUYECKUMHU, "TIPUYEM aK-
LIEHT JeJIaeTcsl Ha 0CO00YI0 3HAYMMOCTh KOJUIEKTUBHBIX MpPaB B yuiepOd WHAUBU-
NyajabHBIM IpaBaM'; B) YCTAaHOBJIEHUE CTaTyCa JUYHOCTH OTHOCUTCS K MCKIIIO-
YUTENbHO BHYTPEHHENH KOMIETEHIIMH TOCyIapcTBa, MO3TOMY IPHUHIIUII HEBMe-
IIaTEeJIbCTBA BO BHYTPEHHHE Jela roCyapCTBa JOJIKEH ObITh ONPEIEsIIOIIUM
Jake MpH rpyObIX HapyILIEeHUsX mpas yenoseka [1, 150].

AbcomoTHOE OOJBIIMHCTBO T'OCYAAPCTB-YYaCTHUKOB BeHckoil koHe-
PEHLIMU IO MpaBaM 4YeJIOBEKa HE MOJACPKaT CTOPOHHHUKOB "a3naTcKoOM'" KOH-
LETILUH, U B UTOTOBOM JIOKyMeHTe KoH(pepeHn Benckoii nexnapanuu u Ipo-
rpamMme JAEeWCTBUI HPUHIMI YHUBEPCAJILHOCTU MPaB 4eloBeKa ObLT MOATBEp-
XKJeH U yrinyoneH. B Hem mojuepkuBanock, 4To "BCe MpaBa 4eloBeKa YHHUBEp-
CaJIbHBI, HEJEIMMBbI, B3aMMO3aBHCHUMBI U B3aWMOCBSI3aHbI. XOTs 3HAaYeHHUE Ha-
[IMOHAJILHOM M PEernOHANBHON CelU(UKU PA3IMYHBIX UCTOPUYECKUX, KYIbTYp-
HBIX U PEIUTHO3HBIX 0COOEHHOCTEW HEOOXOJUMO MMETh B BHUJIY, FOCYIapCTBa,
HE3aBUCHMO OT UX IMOJINTUYECKUX, IKOHOMHUECKUX U KYJIBTYPHBIX CUCTEM, HE-
CyT 00s13aHHOCTH TIOOIIPSATH U 3alIMINAThH BCE MpaBa vyenoBeka [3, 95].

BceoOmias aexnaparys jgerjia B OCHOBY HOPMOTBOPUYECKOM JeATeTbHOCTH B
00J1acTu MpaB YeJoBeKa Ha MEXIyHapoaHOM ypoBHE. OCHOBHbIE (DyH/IaMEHTalIb-
HBIE [TPaBa Y€JI0BEKA MOJYYHIIN 3aKPETJICHUE B YHUBEPCAIBHBIX MEKYHAPOIHBIX
noroBopax (IlakT o rpaxgaHckux U MoaUTHYecKuX npasax 1966 r., [1akt 06 sxo-
HOMUYECKHX, COLIMATIbHBIX, KYJbTYpPHBIX MpaBax 1966 r.) U B peruoHaNbHBIX CO-
rnameHusx (EBporeiickast KOHBEHIUS O 3aILUTE MIPaB YEIOBEKa U OCHOBHBIX CBO-
601 1950 r., AMepukaHcKas KOHBEHIIMs O TipaBax yenoBeka 1969 r., Adpukan-
ckast Xaprtus npas yenoBeka U Hapoaa 1981 r.). Kpome Toro, Becomblil BKJIaja B
OCYIIECTBJIEHHE KOIU(PUKAIIMOHHOTO MpoIiecca B 00JIaCTH MPaB YeIOBEKa BHECIU
Konsenmm OOH, MOT u IOHECKO, perymupyromue npaBa U CBOOOIBI OT-
nenbHbIX rpynn Hacenenus (Konsenuun OOH o moauTHYeCKUX MpaBax >KEHIHH
1952 r., Konusentmss OOH o mpasax pebenka 1989 r., Konsenuust FOHECKO o
JMKBUIAIUHN TUCKPUMHHAIMY B oOnacT oopaszoBanuu 1960 r., Konsenrwst MOT
0 3J10yNOTpeOJICHUU B 00JIACTH MUTPALIMU U 00ECTIEYEHUH TPYIAIUMCS] MUTPaH-
TaM paBEHCTBA BO3MOXKHOCTEH U oOparienust 1975 1. u 1. A.). HoBamueii goroso-
POB IO MpaBaM YeJIOBEKa B OTiIMYMe OT BceoOuiell aexmapanuu sBISIOTCS Je-
TaJlbHasl TPAKTOBKA IpaB YEJI0BEKA, 3aKPEIJIEHNE TapaHTHH UX peau3aliy rocy-
JTApCTBOM, BbIJI€TIEHUE 0CO00M KaTeropuu (pyHAaMEeHTaIbHBIX MpaB YelloBeKa, He
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TTOJTEKAIIMX OTPAHIMYCHUIO CO CTOPOHBI TOCYAAPCTB HU MPH KAKUX 0OCTOSTEITh-
cTBax (IIPaBO Ha KU3Hb, HEAOIYCTUMOCTb IBITOK, CBOOOIa MBICIIU U YOSKICHUH,
MPaBO Ha CyACOHYIO 3aIUTY). YUHUTHIBas FOPUAMUECKYIO 00S3aTEILHOCTh KOH-
BEHIIMOHHBIX HOPM, U TOCYIApPCTB, PaTU(MUIMPYIONINX MEXKTyHAPOIHBIE CO-
TJIAIICHHS, KOU(PHUKAIMOHHAS IS TEIbHOCTh B 00JIaCTH ITpaBa YeI0BeKa HE TOJb-
KO CITIOCOOCTBOBAJIA YBEIMYCHUIO KOJTMYECTBA MEXKITYHAPOAHBIX CTAaHIAPTOB, HO U
AKTHBH3MPOBAJIa HAIMOHATLHOE HOPMOTBOPYECTBO IO WX 3aKPCIUICHUIO B 3aKO-
HOJIATENILCTBE TOCYIApCTB.

Bceobmiass aexnapanusi mpaB 4esloBeKa, Oa3upyroLiascsi Ha MPUHIIUIE
HEOTHEMJIEMOCTH TIPaB U CBOOOJ ISl )KU3HEACSITEIbHOCTH TIO00N TUYHOCTH,
3aKpernuia BO3MOKHOCTh OTPAaHWYCHHS TPaB JIUIHOCTH CO CTOPOHBI TOCyaap-
CTBa TOJILKO B MCKITIOUUTENBHBIX clydasx. OJHaKO MpH 3TOM BO3Jarajia JHUIlb
Ha TOCYIapcTBO ()YHKITUU KOHTPOJIS U 3aIUTHI TIPaB YeIIOBEKA.

MHorouuciaeHHble OTCTYIIJICHUSI U TPyOble HApYIICHUS MPaB YeIOBEKa,
HEOJIHOKPATHO MPHBOJIUBIIKE K JIOKAJILHBIM BOOPYKCHHBIM KOH(JIMKTaM, I10-
Ka3aiu sSBHYIO HEd(P(EKTHBHOCTh BHYTPHUTOCYAAPCTBEHHOTO KOHTPOJS 3a UX
coOroicHrEeM, 0COOCHHO B CTpaHaX C JTUKTATOPCKUM pexkuMoM. [Toaromy Ha-
yrHas ¢ cepeauHbl 70-X IT. B MEKIyHAPOIHO-TIPABOBBIX JTOKYMEHTAX, MPUHU-
MaBmuxcs B pamkax CoBemianus 1mo 0€30MacHOCTH W COTPYIHUYECTBY B EB-
ponie (CBCE) ueTko mpociexuBaeTcss TCHIASHIIUS ONPEAeIuTh (QYHKIIMH MEXK-
JYHAPOJHOTO TIpaBa W BHYTPHUTOCYJAPCTBEHHOTO IpaBa B OOJACTH 3allUTHI
MpaB YeIoBeKa.

B nepBom gokymente CBCE XenbCHHKCKOM 3akKIIOYUTEIBHOM aKTe
1975 1., 3akpenuBIIeM MPHUHIIUI YBAXXEHUS OCHOBHBIX MPaB U CBOOOJ YeoBe-
Ka B KauecTBE INMPHUHIMIIA MEXKIYHAPOIHOTO IpaBa, yCTaHABIMBAJICS OajaHC
pPaBHOTO B3aMMOJEHCTBHUS MEKIYHAPOIHO-IIPABOBOTO M HAIIMOHAILHOTO PEry-
JUPOBAHUS TpaB dejoBeka. ['ocymapcTBa JOKHBI "MOOMIPSITh U Pa3BHBAThH
3¢ (heKTUBHOE OCYIIECTBICHNUE IPAKIAHCKUX, TOJIUTUIECKUX, SKOHOMHUECKHUX,
COIMATILHBIX W KYJBTYPHBIX M JAPYTUX MpaB U cBOOOI... COBMECTHO U caMo-
CTOATENBHO IEHCTBOBATh B COOTBETCTBUHU C YCIOBUSMU M MPUHIIUNIAMH Y CTaBa
OOH u BceoOmie#t aexnaparnuu npas uyenoBeka" [2, 77].

B noxymente Komenrarenckoro cosemianust Kondepenmuu mo denone-
geckomy usMmepenuto CBCE yxke yTBeprkaanach TJIaBEeHCTBYIOIIAS POJIb MEXK-
JIyHApOJIHBIX CTAaHIApTOB B oOnactu mpaB uvenoBeka. CornacHo JlOKyMeHTY
m000€ TOCYAapCTBO MMEET MpaBo "CBOOOJHO BHIOMpATh W Pa3BUBAThH B COOT-
BETCTBUU C MEXIYHAPOJHBIMHU CTaHAapTaMH B O0JIACTH IMPaB YEIOBEKA CBOU
MTOJIATUICCKUE, COIHMAIbHBIC, YKOHOMHUYECKHE W KYJIbTYpHBIC CHCTEMEL... H
JOJIKHBI 00€CTIeYnBaTh, YTOOBI MX 3aKOHBI, aIMUHUCTPATHUBHBIE MPaBUIa U TO-
JUTHKA COOOPa30BBIBAIUCH C UX 00S3aTEIIBCTBAMH IO MEXIYHAPOIHOMY IIpa-
BY". Kpome TOro, OTAENBHBIM JIMIIaM WJIH TPYIINaM, JEHCTBYIOLIUM OT X UMe-
HHU, OBIJIO TPEIOCTABIICHO MPABO "TOMIEPKUBATH CBSA3b C MEXIYHAPOIHBIMU
opraHamu, HaJleJICHHBIMH KOMIIETEHIIMEH MOJydaTh U paccMaTpuBaTh MH(OpMa-
[IMIO, KACAIOIIYIOCS YTBEP)KIEHUM O HapylIeHWH mpaB uyenoBeka' [6, 296,
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300] (MHBIMHU CTTOBaMH, PaBO 00KAJIOBATH JEHCTBUSI TOCYAapCTBA-HAPYILIUTENS).

Takum 00pa3oM, HHCTUTYT MEXIIyHapOJHOW 3aIlUTHI MpaB 4yeJoBeKa ObLI
neran3upoBad. DyHKIMM MEXITYHAPOIHOW BHYTPHUIOCYIAPCTBEHHOM 3alllUThI
IIPaB YeJIOBEKA Pa3rpaHUUYMBAIUCH CIEAYIOLMM 00pa3oM: Ha MEXIyHapOIHOM
YPOBHE pa3pabaThIBaIOTCS MEXTyHAPOIHBIE CTAaHIAPTHI B 001aCTH IIPaB YeloBeKa
U JIEUCTBYIOT KOHTPOJIbHBIE OPraHbl 3a HUX COOJIOJEHMEM, Ha HallMOHAJIBLHOM
YPOBHE TOCy/apcTBa MPUBOIST CBOE 3aKOHOIATEILCTBO B COOTBETCTBUE C MEXK-
JYHapOJHBIMH CTaHAAPTaMH U FapaHTUPYIOT UX BBIIIOJHEHUE.

MexnyHapoaHbIle KOHTPOJIbHBIE OpPraHbl CTajld 00s3aTEeNbHBIM CTPYK-
TYpPHBIM 3JIEMEHTOM YHMBEPCAJIbHBIX KOHBEHIMI 10 IIpaBaM 4e€jIOBEKa, HauM-
Has ¢ npuHiITUS MexayHapoaHoit kouseHunu OOH o nukBuaanuu Beex Gopm
pacoBoii quckpuMuHanuu 1965 r. Co3naBaeMble Ha 0a3e KOHBEHIIMA MEXTY-
HapoJHble KOHTPOJIbHbIE opraHbl (KomMuTeT o MMKBUIAIMHM PACOBOM TUCKPH-
MuHaiuu, Komuter no npaBam denoBeka, KomuteT npotus nelTok, Komurer
0 MpaBaM pebeHKa) HaJAESUINCh [TpaBoM TpeOoBaTh OT IOCYIapCTB MEPHOIU-
YECKOr'0 MPEJOCTABIEHUS AOKIAI0B O COOTBETCTBUU UX 3aKOHOJATENbCTBA I10-
JIO’KEHUSIM KOHBEHIMH, a HekoTopble u3 HUX (Komurer mo nukBuaanuu paco-
BOI nuckpumuHanuu, KomuteT o npasam yenoBeka, KOMUTET MPOTUB MBITOK)
YIOJIHOMOYMBAJIMCH PACCMAaTPUBATH Kaj00bl TOCYJapCcTBA HAa TOCYIapCTBO OT-
HOCHUTEJIBHO HapyILIEHUs IPaB 4YEJIOBEKA, MPEAYCMOTPEHHBIX COOTBETCTBYIO-
el KOHBEHIMEH, 1 MHIMBUyaJbHBIX KaJlo0 rpakJjaH Ha TOCyIapcTBO ¢ IMpa-
BOM BBIHECEHUS PEKOMEHIALUH 110 YCTPAaHEHUIO HApYIIEHUH.

PervonanbHbple KOHBEHIIMU (3/1€Ch OE€3yCIIOBHOE aBTOPCTBO IMPUHAIEHKHT
EBpornelickoii KOHBEHLIMM O 3aIllUTE MPaB YeoBEKa M OCHOBHBIX cBoOOoa 1950 1.)
MIOLIUTY TOpa3/1o Jablile, IpeaycMoTpeB yupexkaenue Cyna 1o npaBaM 4esloBeEKa,
HMEIOLIEro MPaBO pacCMaTpUBATh JKaI00BI TOCYJapCTBA HAa TOCYIapCTBO U MH]U-
BUYyaJIbHbIE 7Ka700bl OTHOCUTEIbHO HApYIICHUI MOJ0KEHUM KOHBEHIUH, MpU-
YeM pelleHHe Cy/ia ABJIAeTCs 00s3aTeNbHBIM ISl TOCY1apCTBa.

DYHKIMOHUPOBAHME MEXAHU3Ma MEXITYHAPOIHOW 3aLUTHI MPaB YEIOBEKA
HAaIpaBJIeHO Ha CO3/IaHWE JOMOJHUTENIBHBIX FapaHTHH MX COOJIOAEHUS Tocyaap-
crBaMu. O/IHAKO COBEPIIEHHO OYEBU/HO, YTO IBOJIIOIMS KOHLEMIIMH MIPaB Yeso-
BEKa HE CBUETENLCTBYET O PAJUKAJIbHBIX M3MEHEHUSX conepkaHus BceoOrieit
JeKJIapaly, a JIMIIb KOHKPETU3UPYET U YIIIyOsIseT ee MOJI0KEHHs, YTO CBHUJIe-
TEJIbCTBYET 00 YHUKAJIBHOCTH, *KU3HECIIOCOOHOCTH U COBPEMEHHOCTH JIAHHOTO
JIOKYMEHTA, HECMOTPSI Ha IIOJTYBEKOBOM MTEPHOJ CO JHs IPUHATHUA [[exnapanun.
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1948-Ci iL iNSAN HUQUQLARI UMUMi BOYANNAMOSIi VO ONUN SORHi iLO
MUASIR iNSAN HUQUQLARININ VO AZADLIQLARININ KONSEPSIYASI

F.i..QURBANOVA
XULASO

Mogalods 1948 il insan hiiquglariin imumi boyannamosi sorhi ilo insan hiiquq vo
azadliglarmin miasir konsepsiyast tohlil edilir. Bir sira beynoalxalq hiiquqsunaslarin fikirlori
tohlil edilorok insan hiiquglarinin konsepsiyasinin formalagmasi prosesi Qadim Yunanistan vo
Roma dovlstin baglayaraq bu giine godar kegon uzun bir yolu tosvir edilir.

Acar sozlor: konsepsiya, komitolor, prinsiplor, normalar, nizama salma, boyannamo,
insan hiiquqlari.

THE MODERN CONCEPT OF HUMAN RiGHTS AND FREEDOMS iN THE
CONTEXT OF UNIVESAL DECLARATION OF HUMAN RiGHTS OF 1948.

F.I1.QURBANOVA
SUMMARY

This article analyzes the interpretation of the universal declaration of human rights of
1948,the modern concept of human rights and freedoms. The process of establishing human
rights concepts, which has come a long way from Ancient Greece and The Romans to present
day is described here. An overview of activities of international monitoring bodies as a
mandatory structural element of the universal human rights conventions is provided in this
article, starting with the adoption of the UN international convention on the elimination of all
forms of racial discrimination of 1965.The opinions of a number of international lawyers on
this topic are viewed.

Keywords: concept, committee, commission, declaration, human rights, regulation,
principles, norms.
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