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B cmamve uccredosanvl npagogvie npobiembl 4ACMHO20 NPeONPUHUMAMENbCNGA KAK
00HOU U3 hopm OesmenbHOCmU Mano2o npeonpurumamenscmea. Ha ocnose ucciredosanus
asmop, ommeyass omcymcmeue ¢ I'K AP omoenbHOU HOpMbL CEA3AHHOU C UOUBUOUATLHOLU
NPeONnPUHUMAMENLCKOU OesIMeNbHOCHbIO 2PadcOan U Ol NOTHOMbL U KOHKPEMHOCIU NPAGo-
8020 pe2ynuposanus, cuumaem yenecooopasuvim 0obasums 6 cm. 13 I'K AP Hosbwill nyHKm
onpedensiowull NOHAMuUE UHOUBUOYAIbHO2O NpednpuHumamens: « AHOusuodyanivHulil npeonpu-
HumMamenb, Mo uauyeckue auYyo, KOMOPslll MONCEN 3AHUMANbGCA NPeONPUHUMAMENbCKOU
0esimenbHOCMbIO €O OHSL 20CYOAPCMEEHHOU pesucmpayuu, 0e3 06pazosanus 1puUOUtecKoeo
auya. Bonpocer eocydapcmeennoil pecucmpayuu UHOUBUOYATbHBIX NPeOnpuUHUMamenell, pey-
JAUPYemcsi HAN0208bIM 3AKOHOOAMENbCIEOMY.

KuroueBble cjioBa: TpeAnpHHAMATENb, YACTHRINH MpeANpPHHUMATENb, Majoe TIpeaAnpu-
HUMATEIbCTBO, PU3MYECKOE JIUIIO, TOCYIAPCTBEHHAsI PErUCTPALIUs

Crares 59 Koncturymuu A3sepOaiimkanckoir PecmyOmuku, perymnu-
pyolas mpaBo Ha CBOOOy HMPEANPUHUMATENHCTBA, ONMPEACISET KPYT CYObEK-
TOB TPEANPUHUMATEIBCKONU NesATeIbHOCTH. COrjaacHO 3TOM CTaThe SKOHOMH-
YyecKkoM (IpeanpuHUMATENbCKOW) JeATEIbHOCThIO HApsAAy C HOPUIAMYECKUMHU
JUIIAMHA MOTYT 3aHUMAThCS TpaXKaaHe, MHOCTPAHIIBL, JINIa 0€3 TPa)KaaHCTBa, C
JBOMHBIM I'PaXkJIaHCTBOM, U T.1. [4, c. 45].

AHaJIOTUYHBIE TIOJIOKEHHS 3aKpeIUIeHbl B cTaThe 3 3akoHa A3zepOaii-
mxaHckoi PecriyOnukn «O mpeAnpuHUMATENBCKON EATENbHOCTHY, B COOT-
BETCTBUM C KOTOPOH MPEANPUHUMATEIBCTBOM, UCKIIIOYAsl CIIy4Yau, MPEeayCMOT-
PEHHbIE 3aKOHOJATENIbHBIMU aKkTaMHu A3sepOaiipkaHckoil PecryOnmku, Moryt
3aHUMAThCA:

— KaIbIH JeecriocoOHbBIN TpaxaanuH Azepoaiimxanckoil PecryOmmku;
~ IOpUIMYECKHUE JIUIA, HE3aBUCUMO OT (hOPMBI COOCTBEHHOCTH;
— KaXIbli THOCTPAHHBIN TPaKIaHIH WU JIUIO 0€3 Tpa/TaHCTBa;
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— HMHOCTpPaHHBIE OpUanYecKue auna [12].

Pemennem Kabunera MunuctpoB A3sepOaiimkanckoin PecryOmmku No
556, ot 21 nexabps 2018 rona YTBepxkaens! "Kpurepuu pacnpenenenus cyob-
€KTOB MHUKPO, Majoro, CpelHero u kpymHoro 6msneca". CoriacHO 3THUM KpH-
TEPUSIM:

- MHUKPONPEINPUHUMATEISIMU CUYUTAIOTCS MPEANpPUHUMATENN, Yl To-
noBoi goxon He npesbimaet 200 ThIC. MAHATOB, YUCIIO PAOOTHUKOB — HE OoJee
10 gyesoBeK;

- MaJIBIM TPEANPUATHEM CUUTACTCS CYOBEKT SKOHOMHUYECKOU JIeATeNb-
HOCTH, YHCIIO paOOTHUKOB KOTOpPOTo coctaiseT oT 11 mo 50 uenosek, romo-
BOH noxof Bapbupyercst ot 200 ThIC. 10 3 MJIH MaHATOB.

- K cpeHeMy OM3HeCy OTHOCSITCS MPEeANpPUHUMATENH, Y€l TOI0BOM J10-
XO0JI COCTaBIsIeT OT 3 MJIH MaHaTOB 10 30 MJIH MaHATOB, YUCJIO PAOOTHUKOB —
ot 51 go 250 yemoBexk.

- K KpYITHOMY OM3HECY OTHOCATCSI CyOBEKTHI MPEANPUHUMATENIBCTBA C
TOJIOBBIM JJOX0JI0M CBBIIIE 30 MJITH MaHATOB U YHCIIOM paOOTHUKOB CBhIIIE 250
yesoBek [1].

CornacHo MOCIETHUM CTAaTUCTUYECKUM JAHHBIM YHCIO MHUKPOMpE.-
MpUHUMaTeNe ocraBiseT 262622 4yenoBek, U3 KOTOpbIX 22514 sBnsiorcs
IOpUInYeCKUMU Jintiami, a 240108 nMEeHHO YaCTHBIMU NPEAIPUHUMATENSIMH, B
TO XK€ BpeMs Kak Bcero 5956 mainblie nmpeAnpuHUMATENHN BHICTYMAIOT KaK IOpH-
JUYECKHe JTHUIIA.

B cBsi3u ¢ Tem yTO, MPEAMETOM HAIIETO UCCIEAOBAHUS SBIISIOTCS TaK-
e MHUKPOIIPEANPUHUMATENH, HEOOXOAUMO MOAPOOHO MCCIEA0BaTh MPaBOBOU
CTaTyC M YaCTHBIX NMpeArnpuHuMaTenei [3].

Wrak, Qusuyeckue nuna 3aHUMAIOTCS TPEANPUHUMATEIHCKOW mes-
TEJIHLHOCTBIO HEMOCPEICTBEHHO B (hOpME HHAUBHUAYAIHHOTO MpPEINPUHUMA-
TeNbCTBA. B HacTosIee BpeMsi YaCTHBIE MPEANPUHUMATENN COCTABIISAIOT OOJIb-
IIyI0 9acTh TpaKaaHCKoro o0opoTa. CoriiacHO CTaTUCTUYECKUM JIaHHBIM K Ha-
gany 2021 roga obiee 4MCIo YaCTHBIX MPEANPUHUMATENEH yKe TOCTHUTIIO OT-
METKH MHUJUTMOH YeI0BeK [6]

CraTtucTU4ecKre JaHHBIC MOKA3bIBAIOT OBICTPBIM POCT YMCIa YaCTHBIX
npeanpuHumarenei. Tak k nmepBoit nonosuHe 2017 roga UX 4UCIIO TOCTUTAIO
771 Thicau yenoBek [8], a k mosnoBuny 2019 rona 880 Teicsu uenosek [2].

OO01elt 1opuANYECcKOl MPeaNOChUIKON I MPU3HAHUS JIMILA CyOBEKTOM
MIPEeANPUHUMATEILCKON IeATEIbHOCTH SBISIETCS MPAaBOCYObEKTHOCTh (hu3ndec-
KUX JIMI], TO €CTb HUX CIIOCOOHOCTh OBITh CYOBEKTOM TPa)KJAaHCKOTO IpaBa,
npuoOpeTaTh KOHKPETHbIE CYOBEKTHBHBIC TIpaBa IyTeM BCTYIUICHUS B
peasibHbIE MPAaBOOTHOILIECHUS.

B rpaxxgaHcko-mpaBOBOW JOKTPUHE BBIACISECTCS MPABOCIIOCOOHOCTH
obmas (yHUBepcaibHas) U crenuaibHas. OOmas mpaBoCcrnocoOHOCTh MPEATO-
JaraeT BO3MOXKHOCTh ISl CyObEKTa UMETh JI0Oble MpaBa U 00S3aHHOCTH, HE-
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00XO0UMBIE I OCYIIECTBIICHHUS JTIOOBIX BHUIOB AEATEILHOCTH, HE 3alpelieH-
HBIX 3aKOHOM. B oTiin4me OoT 3TOr0 crenuanbHas MPpaBOCIIOCOOHOCTh FOPUIH-
YEeCKHUX JIMI[ 03HAYaeT BO3MOXKHOCTb MPUOOPETAaTh M OCYIIECTBIATH JIMIIb Ta-
KHE TIpaBa U 00S3aHHOCTH, KOTOPBIE COOTBETCTBYIOT LIEJSIM UX JIEATEIHHOCTH,
yKa3aHHBIM B YCTaBE HJIU MOJIOKEHUSIX KOHKPETHOTO IOpUInYecKoro nuna |14,
c. 105-107].

Cormacno cr. 25.2. I'paxxnanckoro Kogekca A3sepOaiimkanckoir Pec-
nyomuku (nanee «I'’K AP») mpaBocrmocoOHOCTh (hU3UYECKOTO JIUIAa BO3ZHUKAET
B MOMEHT €ro POXIEHHUs U MpeKpamaercs co cMepTthio [17]. A rpaxaaHckas
7ieecrocoOHOCTh (PU3MUECKUX JIHIL, IO O0IIEMY MPAaBHITy, BOZHUKAET B TIOJTHOM
00BEME C HACTYIUIEHHEM COBEPUICHHOJETHS, TO €CTh MO JOCTHUKEHHH BOCEM-
HaguaruneTHero Bo3pacrta (cr. 28.2 'K AP). ImenHo Hanuume y rpaxaaHuHa
TPaXXTaHCKOW JIEECTIOCOOHOCTH SIBIISIETCS OCHOBHBIM TpeOOBaHHMEM ISl TIPH-
JaHUsl eMy cTaTyca WHAMBUAYaJbHOTO mpeanpuHumatens. Ho cormacHo cr.
28.4. TK AP, HecoBeplieHHOJETHUE, NOCTUTIIME 16 JeT W 3aHMMaroIIMecs
MPEANPUHUMATEIBCKON JeATEIbHOCTHIO, MOTYT OBITh TPHU3HAHBI MOJTHOCTHIO
JIEECIIOCOOHBIMU (IMAHCHUTIAITHA).

Jnst  ompeneneHHBIX BUIOB MPEANPUHUMATEIBCKON JeSTEIHHOCTH,
MMOMHUMO BBINIEYKA3aHHOTO, K (DU3MUECKOMY JIUIY MOTYT OBITH MPEIbSBICHBI
0co0Oble TpeOOBaHUS: OH JJOJKEH UMETh CIEeMaIbHOE BhIcIee 00pa3oBaHUe, B
YCTaHOBJICHHOM TMOPSIIKE TMOJYYUTh KBaTU(UIIUPOBAHHBIN (TpodeccHoHamb-
HBIN) aTTecTarT W HMMETh ONpeleTeHHbIe MPO(ECCHOHAIbHBIE HABBIKH, T. €.
OTBIT, MOJYYEHHBIN paHee B TEUEHHE HEKOTOPOro cpoka [22, c. 15]. ns 3ans-
THS OTACIBHBIMUA BUIAMH JICSITSIIBHOCTH TPAKIAHUH JTOJKEH UMETh IOKYMEHT,
MOATBEPKIAIONINH HEOOXOAUMBIN YPOBEHb (PU3UUECKOTO 3/I0POBBSI.

CyOBbeKT mpeanpruHIMAaTeIbCKONU ACSITEIbHOCTH CTAHOBUTCS TaKOBBIM
C MOJIy4EHHEM COOTBETCTBYIOILETO MMPABOBOI'0 CTaTyca CO CTOPOHBI Tocynap-
cTBa. B COOTBETCTBUM € rpa’kJaHCKUM 3aKOHOJATEILCTBOM OTJIEIbHBIE KaTe-
TOPHUH JIEECIIOCOOHBIX Tpa)K/1aH HE MMEIOT MpaBa 3aHUMAThCS MPEANPUHUMA-
TEJNbCKOU JIeATENbHOCTHIO. Tak 3amperaercs 3aHaTue npeapuHIMAaTEIbCKOM
JEeSTEIbHOCTHIO PYKOBOSAIINM PAOOTHUKAM U CIICLUAINCTaM TOCyIapCTBEH-
HBIX OpPraHOB, OCYIIECTBIISIONINX PEIICHHUE BOIMPOCOB, CBSI3aHHBIX C TPE]-
MIPUHUMATEIBCKON JESATENbHOCTBIO, MJIM KOHTPOJIb HAJ 3TOM AESITENbHOCTHIO
[13].

OTnenbHBIM JOJKHOCTHBIM JIMIAM 3aMpPEUIaeTCsl 3aHUMAThCS MPeJi-
MIPUHUMATEIBCKOU NesaTenbHOoCThI0. CornacHo cr. 30 3akona A3sepOaiimkan-
ckoii Peciyonuku «O mpokyparype» ot 7 nexadps 1999 roga Ne767-1I" Ilpo-
Kypop uiu cienoBatens [12], B cooTBeTcTBUU ¢ 4acThiO BTOpOM cTaThbu 126
Koncruryuuu Aszepbaiimkanckoir Pecniybnuku u cr. 104 3akona AszepOaii-
mxaHckor Pecmyommku «O cymax u cyawsax» [9] cynpu, cornacHo cr. 3 3akoHa
«O HOTapualbHON JesTeNbHOCTH» HoTapuychl [10] He MoryT 3aHMMaTbcd
MpeANPUHUMATEIbCKOM 1eATeIbHOCTHIO.

OCHOBOIl 4acTHOrO MpPEeANPUHUMATENICTBA MOXXHO CUMTATh CT. 59
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Koncturynun A3zepOaiimxaHckoid PecmyOnuKy cOTJIacCHO KOTOPOH, KaKIbId
MOJKET B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE, CBOOOJHO MCHOJB3YsS CBOM BO3-
MO>KHOCTH, CIOCOOHOCTH M UMYIIECTBO, CAMOCTOSTEIHLHO WU COBMECTHO C
JPYTHUMH 3aHUMAThCS MPEANPUHUMATENBCKON NIEATEIbHOCTBIO I HE 3alpe-
LIEHHBIM 3aKOHOM JIPYTUM BUIOM 3KOHOMHUYECKOU aesTenbHOocTU. [Io MHEHHIO
B.M. Anuesa, sToii ctatheit KoHCcTUTYLIMN SKOHOMUYECKAs AESATEIbHOCTh Ka-
XJ0ro B cdepe MNpeAnpuHUMATENbCKONW IeSTENbHOCTH XapaKTepU3UpyeTcs
MPOSIBJICHUEM €r0 JIMYHOH CBOOOJBI M Pa3BHBAETCS MPUHIIUIIOM CBOOOHON
SKOHOMUYECKOM JiesiTenbHOCThIO [ 13, 3].

WupuBuayanbHas mpeanpuHUMATENbCKas JesSTeNbHOCTh 0e3 oOpaszo-
BaHUS FOPUJMYECKOTO JIMLA HMEET ONIpEeNESICHHbIE NPEUMYIIECTBA IEpea
IPYTUMHU  OPTaHU3AIMOHHBIMU (OpMaMH BEICHUS TPEANPUHUMATEIHCKON
JeATEIbHOCTH. TakuM mpenMynecTBaM OTHOCUTHCS:

"[polefypa PErucTpaluy MPeANPUHUMATEIbCKON JAESITEIbHOCTH B
9TOM (hopMe MpeiebHO YIPOIIEHa;

® yCTaHOBJIEH 0COObIH, 00Jiee BBITOIHBIN pPeXUM HaJI0r000JI0KEeHNUS;

"B OTJIMYME OT KOMMEpPYECKHUX HOPHUAMYECKUX JIHI WHIUBUyaIbHbIE
OTYETHOCTh MHIUBUAYAIbHBIX IPEIIPUHUMATENEH HAMHOTO MIPOLIE, HEXKEIU Y
OPUJIMYECKHX UL, U T. A. [23, 16,17].

Hcropuuecku mMeHHO MHAMBUAYyaldbHas (opma BeIAEHUS MPEANPUHHU-
MaTeIbCKOU JIESITENIbHOCTU SIBISETCS MEepBOM. Tak, pUMCKOE YacTHOE IpPaBo
BHJIETIO TOJBKO WHIUBUIyaJIbHOE JIUIIO CBOMM CYOBeKTOM [23, 152].

He cMoTpst Ha TO 4TO, B COBETCKMI MEPUOJ OBbUIM MPOBEAEHBI MHOTO-
YHUCJIEHHBIE HCCIEIOBAaHUUS JJI M3YYEHHUs TPaKIaHCKHO-IIPAaBOBOIO CTaTyca
(U3MYECKUX U IOPUANYECKUX JIHUI] KaK CYyObEKTOB TPakJIaHCKOTO MpaBa, MHIU-
BUyaJIbHBIE TMPEANPUHUMATENN HE BBIICISUINCH KaK OCOOCHHBIE CYOBEKTHI
IPakJJaHCKOT'O MpaBa, NOCKOJIbKY € IPaXKAaHCKOM MPaBOCIIOCOOHOCTHIO COBET-
CKOTO TIpa)</JIaHWHA HECOBMECTHUMaA JIeATENbHOCTh, HAlpaBJICHHAasl Ha M3BJEUe-
HUS HETPYJIOBBIX JOXOJOB (CHEKYJNALHNS, SKCIUTyaTallus 4y>KOro Tpyjaa H.T.M)
[16, 67].

C mepexonoM K PbIHOYHOM SKOHOMHMKE M OCHOBAHHOM Ha 3TO HOBOH
CUCTEMBI OOIIECTBEHHBIX (B TOM YHCIIE€ U UMYIIIECTBEHHbBIX ) OTHOIICHUH, CTaIN
pemaTcsi BOIPOCHI, CBS3aHHBIE C TPaXIaHCKO-TIPABOBbIM CTaTyCOM HUHAUBUIY-
aJbHBIX MPEANPUHUMATENEH.

Tax C.O3.KunuHckuii oTMe4yaeT 4To, YTOOBI CTaTh CyOBEKTOB Mpen-
MIPUHUMATEIBCKOM JIEATEIbHOCTH JIMIO CIIepBa JOJKEH ObITh CyOBEKTOM rpa-
XIaHckoro mpasa. [Ipu 3ToM OH Mo cyOBEKTOM MpeANpPUHUMATENBCKON JIes-
TEJIbHOCTH, KOTOPBIM SIBJII€TCS UHAUBUIYaIbHbIN IPEANPUHUMATENb, [IOHUMA-
€T TaKol CyOBEKT IPaXKTAHCKOTO MpaBa, KOTOPHIA Ha CBOUM PUCK OCYIIECTBIISIET
CaMOCTOSITENIbHYIO JAESTEIbHOCTh, HAIIPABICHHYIO Ha CUCTEMAaTUYECKOE M3BJE-
YeHHE MPUOBUTH OT MOJIH30BAHUS UMYIIIECTBOM, IPOJAAKU TOBAPA, BBIMOJTHEHUS
paboT WM OKa3aHHs YCIYT, U KOTOPBIH 3aperucTpUpOBaH B ITOM KauecTBE B
YCTaHOBJICHHOM 3aKOHOM nopsijke [19, 131].
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Hpyroit aBtop, WN.E./lannimna onpenenser WHAWBUAYAJILHOTO MpE-
MIPUHUMATENS KaK JIEeCIIOCOOHBIN TpayKIaHnH, CAMOCTOSITENIFHO HA CBOM CTpax
U PUCK M TOJ CBOIO JUYHYIO UMYIIECTBEHHYIO OTBETCTBEHHOCTH OCYIIECTB-
JSIFOINUEN TIPEATPUHUMATEBCKYIO JAESATEIbHOCTh U 3aperuCTPUPOBAHHBINA IS
ATHUX 1IeJIel B yCTaHOBJIEHHOM nopsjke [18, 3].

CymiecTByeT MO3UIMA, BBICTYNAIOIIAS POTUB BBIJACICHHUS WHAWBUIY-
aIBHOTO MPEeANPUHUMATENS B KAUeCTBE CaMOCTOSITENILHOTO cyObekTa. Oaun u3
CTOPOHHHKOB JaHHOU no3uru C.1.ApXuUnoB cuuTaer 4yTo, HU rOCyIapCTBEH-
HBIX CIYXKalllUX, HU MUHIUBUIYaTbHBIX MpPEINpUHUMATEICH, IIaBbl KPeCThsIH-
ckoro (epmMepcKoro) xo3sicTBa, areHTOB TOCYJapCcTBa WU JAPYTUX JIWIL, HU
Tpa)<IaH WM WHOCTPAHIIEB, MU 0€3 rpa)KIaHCTBA HENb3sl CUUTATh CAMOCTOS-
TEJNIbHBIMU CyObeKkTaMu mpaBa. [1o ero MHeHHI0, (hakT IOPUANIECKON PErucT-
palyu JIMiia B Ka4eCTBe MHAWBHIYaTbHOTO TIPEANPHHUMATENS WIH TJIaBbl Kpe-
CTBSIHCKOTO ((hepMEPCKOT0) XO35MCTBA, XOTS M SBJSETCS IOPUIAYECKH 3HAYHU-
MBIM, HE CO37a€T HOBOTO CyOBeKkTa MpaBa. [ TaBHOE 3HAUYEHHE PETUCTPALUU
CBOJIUTCSL K YCTAHOBJIEHHIO MOMEHTA HACTYIUIEHHUS JEEeCIOCOOHOCTH YelloBeKa
B IUJIaHE BO3MOXXHOCTH OCYILIECTBJICHHS] UM MPEANPUHUMATEIHCKON NeaTenb-
HOCTH, Y4acTHs B TPEANPHUHAMATENLCKUX OTHOMmEHus1X. Camo 1o cede HacTy-
IJICHHE OMpPEIEJICHHOTO BO3pacTa He SIBISETCS JOCTATOYHBIM YCIOBUEM IS
3aHSITHS JTULIOM IIPEIIPUHUMATEIBCKOM esTeabHOoCThIO [ 15, 243].

CrnenyeT 3aMeTUTh, UTO BO3MOXKHOCTH 3aHSTHSI MIPEINTPUHUMATEIHCKOM
JeSITeNIbHOCTBIO, O€3yCI0BHO, BXOJIUT B COJEPKaHHME MPABOCIOCOOHOCTH rpa-
JIaH, OJJHAKO, HA HAIll B3TJISA] OHA CBOAMTCS JIMIIL K BO3MOXXHOCTU TOJa4u
3asBKM Ha TOCYJApCTBEHHYIO PETHUCTPAINIO (PH3UUECKOTO JIUIA B KAYEeCTBE MH-
TUBUAYATbHOTO mpeanpuHuMatens. [[oCKoNbKy mocie OCyIiecTBICHHs IaH-
HOM TIporetypbl GU3UIECKOE JIUIIO TPHOOpEeTaeT ceuduIecKe mpaBa u 00s-
3aHHOCTH, KOTOPBIX HE UMEIOT Tpa)kJaHe, He SABISIOIINECS UHIUBUIYATbHBIMU
P ATPUHUMATEIISIMHU.

Ha Ham B3risa, mpaBocmocOOHOCTh WHAMBHUYATBHOTO MPEINPHHU-
MaTedsi, T.e. BOBMOKHOCTh UMETh TPaKJaHCKHE TpaBa M HECTU OOSI3aHHOCTH B
COOTBETCTBUH C OCYIIECTBIISIEMOI JEATEIbHOCThIO HE OXBATHIBACTCS paMKaMHU
oOuieil nmpaBocnocoOHOCTH. JleecriocOOHOCTh MHAMBUAYAIBHOTO MPEIIPUHU-
MaTensi, Kak ClIOCOOHOCTh CBOMMU JICHCTBUAMU NMPHOOPETaTh M OCYLIECTBIAThH
npaBa ¥ O00S3aHHOCTH TaKXe SIBJISETCSI 000COOJIEHHOM, 0 CpaBHEHUIO C Jiee-
CrocoOHOCThIO (u3uueckux nuil. [lo obmemy mpaBuity aeecriocoOHOCTh (hu-
3UYECKUX JIUI B MOJHOM 00bEME BO3HHMKAET C HACTYIUIEHHEM COBEpIIeHHOJIe-
THS, T.€. 10 JOCTH)KEHUHM BOCEMHAJIATUIIETHETO Bo3pacTa. OJTHAKO JOCTHXKE-
HUE YKa3aHHOTO BO3pacTa He MOXKET CBHJIETEIbCTBOBATH O TOM, YTO JIMIIO CIO-
COOHO ¢ JAaHHOTO MOMEHTa 00JIaJaTh J1€ECIIOCOOHOCTHIO WHAMBUAYAILHOTO
MpeANpUHUMATENS, TOCKOJIbKY MOCIEeIHUN MOSABISETCS JIUIIb C MOMEHTa To-
CyJapCTBEHHOM pEerucTpaluy JIMla B COOTBETCTBYIOIEM KadecTse [20].

Hanoroseim opranom AzepOaiimkanckoit PecriyOmuKu oCcyIiecTBiIsieTcs
nBe (GOpPMBI PETUCTPAMHM WHIAWBUAYAIBHBIX MPEINpUHUMATECH: O4YHas U
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anekTpoHHas. [Ipu nepBoit dopme nuIO AN TPHOOpETEHUsl cTaTyca UHANBU-
NyadbHOTO TPEeANPUHUMATENS ¢ HEOOXOMWMBIMH JTOKyMEHTaMU (3asBJICHHE,
KOIHUS YAOCTOBEPEHHUS JINYHOCTH, CIIPaBKa O MECTE )KUTEIbCTBA) B COOTBETCT-
BYIOIIMI HAJOTOBBIA OpPTraH IO MECTO JKUTEIhCTBY W 3a 2 JHS HpUoOpeTaet
cBuzeTenbcTBO 0 peructpanuu (MHH). A mpu 251eKTpOHHOHN perucTpariu pe-
TUCTpALMS MPOBOAUTCS B TYT K€ JACHb U CPa3y BBIIACTCS JIEKTPOHHOE CBUJIE-
TENbCTBO O perucTpauuu. Jns 3Toro TpedyeTcss ANeKTpOHHAsl MOAIUCH [23,
17].

NunuBuayanbHble NpeAnpuHUMATENN 00JagatoT o01el npaBocyOb-
€KTHOCTBIO HCKIJIIOYasi B CIy4asix MPEIyCMOTPEHHON 3aKOHOAATEIbCTBOM U B
CIIy4d KOrja MpeaycCMOTpeHa OKOHYATeNIbHAsl MEpPEedHs] BUIOB JEATEIbHOCTH
MPEAYCMOTPEHHBIX B HUX CBHUJETEIBCTBE O TOCYAApPCTBEHHOM pPETHUCTpAIUU.
[IpaBoCyOBEKTHOCT MHAUBUAYATHHOTO MPEAIPUHUMATENSI 3TO MPU3HAHHBIX
rOCYJapCTBOM U 3aKPEIUICHHBIX B 3aKOHE IOpUAMYECKask BO3MOXKHOCTh 00Ja-
JaHNe UMH CYOBEKTHBHBIX MpPaB U 00s13aHHOCTEH, HEOOXOAUMBIX JJIsl OCYIIle-
CTBJICHHUS (DU3WYECKHUM JIUIIOM JTFOOOTO BHIA MPEANPUHIMATEIBCKON JIeATEeIIb-
HOCTH, HE 3alpenieHHON 3akOHOM. HauBHIyallbHBIA NpEeTpUHUMATENb TaK-
K€ TPUOOpETaeT MOMOJHUTEIbHBIE Ka4eCTBA, CBOMCTBEHHBIM KOMMEPUECKUM
OpTraHM3aIMsIM COXpaHss MPU STOM MPAaBO M JAEeCOCOOHOCTh (HHU3HMYECKOTO
muna [21, 17].

B otnnuuu ot ¢gusuveckux nui, B 'K AP He 3akperuiena otaenpHas
HOpMa CBsI3aHHAs C WAMBUIUAIBHON MPEINPUHUMATEIHCKON JESITEIHHOCTHIO
rpaxaad. Tonapko numb cr. 13 'K AP non nasBanuem «lIpennpunumarens-
CKasl NEeATETbHOCTBY» OTMEYAeT 4YTO, MPEINPUHUMATEIHCKOW SIBISETCA Jesi-
TETBHOCTh, OCYIIECTBIsIEeMasi JIMIIOM HE3aBUCHMBIM 00pa3oM, Ha CBOM PHCK,
OCHOBHAs 11€7Tb KOTOPOTO 3aKJIIOYACTCS B U3BJICUCHWU MPUOBUIN (I0X0Mda ISt
WHIUBUAYAIBHBIX MPEANPUHUMATENCH) OT MOIb30BaHUS UMYIIIECTBOM, peau-
3aIli¥ TOBApOB, BHITIOJIHEHUS pa0dOT WM OKaszaHws yciayr. Bce apyrue Bompo-
Chl, CBSI3aHHBIE C JIEATEIbHOCTHIO UHANBUYAIbHBIX MPEANPUHUMATENEH pery-
mupytoTcs (TJIaBHBIM 00pa3oM BOIpoChl Hasiorooomoxxenus) Hamoroseim Ko-
nexcoB AszepOaiimkanckoit PecriyOmuku [4].

Ha ocHoBe nccnenoBanus it MMOJTHOTO U KOHKPETHOTO TIPABOBOTO pe-
T'YJIMPOBAaHUS CUMTAETCs Lienecoodpa3HbeiM, 100aBuT B ¢T. 13 'K AP HOBBII
MYHKT OMPENCTSIOMNA MOHATHE UHANBUIYATLHOTO Tpeanpunumarens: «H-
TUBUAYATbHBINA MPEANPUHUMATEND, 9TO (DU3MUECKUE TUI0, KOTOPBIA MOXKET
3aHUMATHCA MPEIIPUHUMATENBCKON JEITEIbHOCTBIO CO JAHS FOCYAapCTBEHHON
peructpanuu, 6e3 00pa3oBaHUS HOPUIUYECKOrO Jnia. Bormpockl rocymapcr-
BEHHOH perucTpauuyd HHAWBHUIYAJIbHBIX MpEANpUHUMATENEH, PEerylIupyercs
HaJIOTOBBIM 3aKOHOJATEIBCTBOM.
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KiCiK SAHIBKARLIGIN HOYATA KECIiRILMOSiNiN FORMASI KiMi
FORDIi SAHIBKARLIGIN HUQUQi PROBLEMLORI

U.MOLIKOVA
XULASO

Mogqalads kicik sahibkarligin hoyata kegirilmasinin formast kimi fordi sahibkarligin
hiiquqi problemlori arasdirilir. Aparilmis tohlillor asasinda miialif AR MM-do vatondaslarin
fordi sahibkarliq foaliyyeti ilo bagli normalarin olmamasini osas gotirarok Macollonin 13-cii
maddoasine asagidaki mozmunda yeni norma slave edilmasini magsodauygun hesab edir: “Fordi
sahibkar hiiquqi soxs yaratmadan geydiyyata alindig1 giindon sahibkarliq foaliyyati ilo mosgul
olan fiziki soxsdir. Fordi sahibkarlarin dovlot geydiyyati ilo bagli mosalalor vergi gqanunve-
riciliyi ilo tonzimlonir.”

Acar sozlor: sahibkarliq, fordi sahibkarlig, kicik sahibkarliq, fiziki soxs, dovlot
geydiyyati

LEGAL PROBLEMS OF PRIVATE ENTERPRISE
AS A FORM OF SMALL BUSINESS ACTIVITY

U.MALIKOVA
SUMMARY

The article researched the legal problems of private entreprencurship as one of the
forms of small business activity. On the basis of a research the author noting absence in CC of
AR of the separate norm connected with an individual entrepreneurial activity of citizens and
for completeness and concreteness of legal regulation considers expedient, will add the new
point defining a concept of the individual entrepreneur to Art. 13 of CC of AR: "The individual
entrepreneur, is physical the person which can be engaged in an entrepreneurial activity from
the date of the state registration, without formation of legal entity. Questions of the state
registration of individual entrepreneurs, it is regulated by the tax legislation".

Keywords: entrepreneurs, individual entrepreneurs, small business, physical body, state
registration.
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