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Aszepbaioxcanckas Pecnyonuxa obradaem coauoHou 3aKOH00amebHol 6a3oll u no-
JIOCUMENbHOU CYOeOHOU NPAKMUKoU 6 061acmu 3auumsl Npaé U 3aKOHHbIX UHMEPeCcos He-
coseputennonemuux. Popma cy0eOHOl 3auumol SpalcoOaHCKUx npas umeem NpPUoOpUmenmHoe
3Hauenue. B cmamve asmop 060cHo8bi8aEH 661600, YMO 3AUUMA NPAG I UHIMEPECO8 HeCosep-
UEHHONIEMHUX 6 2PAANCOAHCKOM npoyecce Azepbatiodcanckoii Pecnybiuxu ocHogbieaemcst Ha
MedHcOYHapoOonvix cmandapmax. OOnaxo cywjecmeyem ewje HeobX0OUMOCMb OdlbHeUle20
COBEPUIEHCIMBOBAHUSL KAK 3AKOHOOAMENbHOU 0a3bl 8 00IACMU SPANHCOAHCKO2O CYOONPOU3800-
Cmeda, max u OpP2aHU3AYUOHHLIX (POpM 3aujumvl JUYHBIX (HeUMYUECmEeHHbIX) npas u 3d-
KOHHbIX UHMEPECO8 HeCOBEPUEHHOTICMHUX .

KuiioueBble ¢jioBa: HECOBEPIIICHHOJIETHUE, JTMUHBIE (HEMMYIIECTBEHHbIE) TIpaBa He-
COBCPUICHHOJICTHUX, cyue6ﬂaﬂ 3aluyTa npaB HECOBCPUICHHOJICTHUX, ceMelHoe ImpaBo, rpax-
JTAaHCKO-TIPOLIeCCyalbHOE MPABO.

[ToHsiTHE HECOBEPIICHHOJIETHUX B 3aKOHOAATENIbCTBE A3epOaliKaHCKON
PecriyOnuku COOTBETCTBYET MEKIYHAPOTHO-IIPABOBOMY OMNPEISICHUI0 PeOeH-
ka, coaepxarniemycs B c¢T.1 Kouenmuun OOH o npaBax pebenka 1989r. Heco-
BEpLIECHHOJIETHUE, T.€. UL, HE JOCTUTIINE 18-IeTHero Bo3pacTa, COCTABIISIIOT
OoJiee 0HOM TpeTH HaceneHus A3epOaiiakana. 3amuTa NpaB U 3aKOHHBIX WH-
TEPECOB HECOBEPIICHHOJETHUX SIBJISETCS KOHCTUTYLHOHHBIM TOJIO)KEHUEM U
MPEACTABISAET MPUOPUTETHOE HAIIPABJICHUE B JICSITEIIBHOCTH BCEX TPEX BETBEH
BJIACTH.

CaMbIM Ba)KHBIM TapaHTOM 3aIIUTHI TIPAaB U MHTEPECOB HECOBEPIIICHHO-
JETHUX B TPaXXJIaHCKUX U CEMEUHBIX OTHOIICHMSX SIBIISIETCSI MEXaHHU3M 3a-
IIMTHI UX TpaB B CyaeOHOM mopsike. [1og MeXxaHW3MOM 3aIlUThI TIPAaB U WH-
TEPECOB HECOBEPIICHHOJETHUX B TPaXXJIaHCKUX M CEMEWHBIX OTHOLIEHUSX B
Cy/1eOHOM TOPSIAKE UMEETCS] BBHUIY JESATEIBHOCTh Cy/la B TPaXKIAHCKOM CY-
JOTIPOU3BOJICTBE IO BOCCTAaHOBIIEHHIO HAPYIIEHHBIX (MM OCIApUBAEMBIX)
MpaB HECOBEPIICHHOJETHUX HAa OCHOBAaHMU KOHCTUTYIIMHM W TPaxaaHCKOTO,
CEMEHWHOI0 U TpakJIaHCKO-MPOLECCYaIbHOIO 3aKOHOAATENbCTB, a TaKKe MO-
paNbHBIX MPUHIMIIOB U HOpM [12, 5].
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B cyneOHOl mpakTuke B 00JIACTH 3alIUTHI TPAaB M WHTEPECOB HECOBEP-
LIEHHOJETHUX Haubojiee YacTO BCTPEUAIOTCS CIEAYIOIIME BOIPOCHL: Ompese-
JIeHUE OTIIOBCTBA; Iepeaayva JeTell Ha BOCIUTAHUE WJIU ONpEJEICHUE MecTa
JKUTEIBCTBA MPHU Pa3/IeTbHOM MPOKUBAHUH POIUTENCH; B3bICKAHNE ATUMEHTOB
Ha coJiep>KaHue JeTel; OCYIIECTBICHUE POJAUTEIBCKUX MPaB MO OTHOIICHHUIO K
pebeHKy, MPOXKHUBAIOUIEMY C JIPYIMM PpOJMTENEM; OCYILECTBICHHE IpaB Ha
oOmieHre ¢ peOeHKOM ONM3KUX POACTBEHHHUKOB; JTHUIICHUE WM OTPaHUYCHHE
POIUTENBCKUX MTPaB; BOCCTAHOBJIEHUE POAUTENBCKUX TPaB U T.II.

Kak cnegyer U3 cTaTUCTMYECKUX JAHHBIX MUHUCTEPCTBA IOCTHIIMHU A3zep-
Oaitpkanckoi PecryOimKy, 4ucio pacCMOTPEHHBIX B CyaX TPaKIaHCKUX e,
3aTparuBalOIIMX T€ WIM WHbBIE MPaBa U UHTEPEChl HECOBEPLIEHHOJIETHUX, pac-
TeT u3 roga B rox: 2005r. — 8.727; 2010r. — 12.592; 2015r. — 20.959; 2016r. —
21.913; 2017r. — 24.140; 2018r. — 26.635; 2019r. — 29.749; 2020r. — 23.852
nen. BonbIIMHCTBO M3 yKa3aHHOW KaTeropuH IpaKAaHCKUX JEJI COCTABIISIOT
nena o pactopskeHuu Opaka: 2005t. — 6.466; 2010r. — 7.921; 2015r. — 11.281;
2016r. — 12.094, 2017r. — 13.063; 2018r. — 13.582; 2019r. — 15.430; 2020r. —
13.023 nen. [lanee cineayroT ycTaHOBIEHHE (hakTa MPU3HAHUS OTLIOBCTBA WU
YCTaHOBJICHHE OTIIOBCTBA B cyjaeOHOM mopsiake: 2005r.— 432; 2010r. — 621;
2015r. —-963; 2016r. — 852; 2017r. — 845; 2018r. — 815; 2019r. — 820; 2020r. —
642 nena, a 3ateM UAYT jAesia 00 YCHIHOBICHUH WJIH 00 OTMEHE YCHIHOBJICHHUS:
2005r. —702; 2010r. — 571; 2015r. — 526; 2016r. — 502; 2017r. — 541; 2018r.
— 498; 2019r. — 439; 2020r. — 81 meno. Jlnsa AzepbaiimkaHa He XapaKTepHa
BBICOKAS JIOJISI TPAKIAHCKUX JIEN, CBSI3aHHBIX C JUIICHUEM (WM OTpaHHYCHU-
eM) poautenbckux mpas: 2005r. — 116 (4); 2010r. — 80 (21); 2015r. — 100 (78);
2016r. — 123 (86); 2017r. — 118 (103); 2018r. — 128 (35); 2019r. — 133 (21);
2020r. — 98 (5) nena [3]. B yka3zaHHBIX psAlax CHUKEHUE YHCIIA JET 110 TOW WIIN
uHoi kateropuu B 2020 roxy, ckopee BCEro, sBISETCS HETUIHMYHBIM M 00bsIC-
HSIETCSI CTPOTUM KapaHTUHHBIM PEXUMOM, JehcTBYyomKUM ¢ Mmapta 2020 roaa.

Ponb cyneOHBIX OopraHoB, 0OECIIEUNBAIOIINX BOCCTAHOBJICHHE MPaB U 3a-
KOHHBIX MHTEPECOB HECOBEPLICHHOJETHUX, HAPYIICHHBIX B pe3yjbTaTe COLU-
QIBHBIX KOH(JIMKTOB U CEMEHHBIX CIIOPOB, UMEET O0bIloe 3HaueHue. B atToii
CBSI3M XOTEIH Obl MOJYEPKHYTh, UTO CO3JaHHE IOBEHAJBHBIX CYJIOB IPHUBEJIO
OBl K CHeIUAIM3AINN CyIeH, 3aHUMAIOIUXCS 3aIIUTON MpaB M 3aKOHHBIX HH-
TEPECOB HECOBEPILEHHOJIETHUX, YTO MO3BOJIMIO Obl Oo0Jiee ONEepaTUBHO pacc-
MaTpHBaTh Jejla yKa3aHHbIX kaTeropuid. K coxanenuto, B omiinumne ot PO, Ka-
3aXCTaHa W psja Ipyrux CTpaH, B CyJAeOHOM cucteme AszepOaifpkaHa He TIpe-
YCMOTPEHO CO3/IaHNE CIENNATN3UPOBAHHBIX IOBEHAJIBHBIX CYJI0B [5, 23-25].

K nambosnee 3Ha4UMbIM JTUYHBIM (HEMMYIIIECTBEHHBIM) TTpaBaM HECOBEP-
LIEHHOJIETHUX MOXHO OTHECTH: MPABO KUTh U BOCIUTHIBATHCS B CEMbE; MPABO
Ha OOILIEHHE C POAMUTENSIMU U APYTMMU POJICTBEHHHKAMHU; MPABO BBIpAXKAaTh
CBOE MHEHHE; TIPABO Ha MMsI, OTYECTBO U (DaMUITHIO.

PaccmoTpum Kak0e M3 BBILICYKa3aHHBIX JUYHBIX MpPaB HECOBEPIIEH-
HOJIETHUX HECKOJIBKO MOApOoOHEe.
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IIpaso pebenxa dxcumv u 60CNHUMBIBAMBCA 68 CBOEU CeMbe SIBISIETCS OTHUM
M3 CaMbIX BaXXHBIX MpaB PeOCHKAa W TapaHTUPOBAHO KaK HOPMAMH MEXITY-
HaponHoro npasa (c1.7, 8, 10 Konsenunu OOH o npaBax pebenka 1989 r.; cT.
23 MexaynapoaHoro [lakta 0 MOJUTHYECKUX W TPpaXAAHCKUX mpaBax 1966 r.;
cT. 6, 8, 14 EBponeiickoit KoHBeHIIMM 0 mpaBax U OCHOBHBIX CBOOOJax 4ello-
Beka 1950 r. u ct. 5 [Iporokona Ne7 k weit; c¢t.13, 17, 20 5 Konsenuuu CHI™ o
IpaBax M OCHOBHBIX cBOoOOdax denoBeka 1995 r.; ct.2, 6, 12, 16, 17 BeeoOuei
Hexnaparuu mpaB 4yenoBeka 1948 r.) [8], Tak U BHYTpUTOCYIapCTBEHHOTO (CT.
24, 32, 34, 42, 46 Koncrurymuu AszepOaitmkanckoit Pecy6nuku; ct.7-9, 11,
17, 22, 25 3akona «O mpaBax pedberka» 1998 r.; c1.6, 25, 27, 33, 35 TK; cT1.29,
43, 44, 46, 48, 49, 57, 58, 116, 122, 134, 139, 140 CK; c1.305, 307, 345-351
I'TIK) [1; 6; 7; 9].

PeGeHok nmeeT mpaBo )KUTh BMECTE CO CBOMMH POAUTEISIMH, U HUKTO HE
MOXET 3TOMY BOCIIPEMSATCTBOBATH - HM TOCYIaPCTBEHHBIC OPTraHbl, HU YaCTHBIC
muua. B cooTBeTCTBUM € MEXIyHAapOJIHBIMU CTaHJApPTaMH, MECTOM >KHUTEJIb-
CTBa HECOBEPIIICHHOJIETHUX, HE JOCTUTIIHMX 14 JIeT, yCTaHABJIMBACTCS MECTO
JKUTEIbCTBA MX 3aKOHHBIX MpeacTaBuTeneil. HecoBepiieHHoneTHHE, TOCTHUT-
1IMe 4YeThIpHAIATH JIeT, BIpaBe M30paTh MECTO CBOETO >KUTEIbCTBA C COTI-
Jacusi UX 3aKOHHBIX mpeacTaButTesneil. [IpaBo Ha COBMECTHOE MPOKUBAHUE C
POIUTENSIMU HECOBEPIICHHOJETHEr0, JOCTUIIIero Bo3pacTta 14 ier, ecrect-
BEHHO, COXpaHseTcs. MecTo KUTelbCcTBa peOeHKa MpPU Pa3[eIbHOM MPOKH-
BAHUU POAMUTEIECH ONPEEAETCS COTIAIICHUEM POAUTENEH. A TPU OTCYTCTBUH
corjlacusi - pa3pelraercs CyJoM UCXOJs U3 MpPaB U UHTEPECOB JETEH U C yue-
TOM MHEHUS JeTell (MpUBSI3aHHOCTHU JeTeil K OpaThsiM U cecTpam, KaKIOMY U3
poauTesnel, MOBEACHUS U JPYTUX JUYHBIX KAYECTB POJUTENCH, BO3pacra pe-
OcHKa, CO3/1aHus YCIOBHM JIJIs €ro pa3BuThs U Bocriutanus) (¢1.60.4 CK).

[IpaBo pebOeHKa )KUTh U BOCIUTBHIBATHCS B CEMbE HE MOXKET OBITH peau-
30BaHO JIUIIb B UCKIIOYUTEIBHBIX CIydasix, KOIJla COBMECTHOE MPOKUBAHUE C
POIUTENSIMA MPOTUBOPEUUT UHTEpecaM peOeHKa, B YACTHOCTH, MPH JIUIICHUH
ponuTenel poAUTENbCKUX MPaB WM NPU OIPAaHUYEHHHM MX B POAUTEIBCKUX
mpaBax (c1.49.4 CK). C y4eroM Ba)XHOCTH JTaHHOTO BOMpOCa JJisi MHTEPECOB
pebeHka, pelieHre o ero pa3esibHOM MPOKUBAHUU C POAUTEISIMU MOXKET ObITh
MIPUHSITO TOJBKO CYJIOM C COOJIOJICHUEM YCTAaHOBIIEHHBIX HEOOXOIUMBIX MPO-
uexyp u ycinosuii (66.3 CK).

[IpaBo peGeHKa KUTh U BOCIIUTHIBATHCS B CEMbE SIBIISIETCS] IIIUPOKUM T10-
HATUEM M KpOMeE IpaBa Ha ceMeiHOe BOCIMTAHHWE U COBMECTHOE MPOKUBAHHUE
C POUTENSAMH, TAK)KE BKIIIOUALT B ce0sl Takue MpaBa peOeHKa, Kak:

a) MMpaBo 3HATh CBOUX POJIUTEIIEH;
0) mpaBo Ha 3a00Ty pOJUTEINEIH;
B) MPaBO Ha BOCIIUTaHHE CBOMMU POJAUTEISIMU;
T') IpaBoO Ha 0OECIIEUYCHNE €T0 MHTEPECOB U BCECTOPOHHEE Pa3BUTHUE;
1) IPaBO Ha YBa)KEHHE €r0 YeJI0BEUECKOro JOCTOUHCTBA.
[IpaBo pebenka 3HaTh, HACKOJIBKO ATO BO3MOXKHO, CBOMX POAMTENCH U
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MpaBo Ha WX 3a00Ty BbITeKaeT u3 TpedoBanuii cT.7 Konsenuun OOH «O mpa-
Bax pebenka» 1989 roma m o0yCIOBIEHO T€M, YTO BO3HUKHOBEHHE B3aMMHBIX
npaB U 00S3aHHOCTEH poAUTENel U JIeTel OCHOBBIBAETCS HA MPOUCXOKIACHUU
neteit ot nannbix poguteneit (cr.43 CK). IIpaBo pebeHka 3HaTh CBOMX POJU-
TeJIe Ha MPAaKTUKE MOXET OBITh OTPaHUYEHO CIIydasMH, KOTJa MOJTy4eHHE
CBEICHHUI O POJUTENSIX SIBISIETCA HEBO3MOXHBIM. DTO BO3MOXHO MO CyOBEK-
TUBHBIM NPUYMHAM (KOTa peOCHOK NMpH POXKAECHUHM ObUT TailHO OpoIleH po-
JTUTENSIMUA) U M0 OOBEKTUBHBIM NpUYMHAM (KOT/a B pe3yjbTaTe CTUXMMHBIX
OenCTBUI y poauBILIerocst pedeHka 6e3b13BeCTHO MPOTAIN POAUTENH).

3amuTa rnpaB U UHTEPECOB JETeH B CIIydasiX YTpaTbl POJUTEIHCKOTO TO-
nedeHus (B ciydasx CMEPTH POTUTENCH, JUIIEHUS MX POAUTENbCKHX IpPaB,
OTpaHUYEHUS] X B POAUTEIBCKUX IpaBaxX, MPU3HAHUS POJUTENICH Helleecro-
COOHBIMH, OOJIE3HH POIUTENCH, IIUTENBHOIO OTCYTCTBUSI POAUTENEH, YK-
JIOHEHUSl POJUTENed OT BOCHHMTAHUS JI€Ted WIM OT 3allUThl UX MpaB U UH-
TEPECOB, B TOM YHCJIE IPHU OTKA3E POAUTENIEH B3ATh CBOUX JETEH M3 ydpexk-
JIEHU COUMAIIBHOM 3alUThl HACEJEHUS, BOCIUTATENIBHBIX YUPEKICHUH, Jie-
4eOHBIX YUPEKACHUH, POJUIBHBIX JIOMOB U JPYIHMX aHAJOTMYHBIX YUpexKie-
HUH, a TaKKe B IPYTUX CIy4yasix) BO3JAraeTcs Ha COOTBETCTBYIOIIMIA OpraH uc-
MOJTHUTEIBHOM BIIACTH, @ UMEHHO OOECIEYMBAETCS OPraHOM ONEKH M IOIIe-
YUTEIHCTBA B yCTAaHOBJICHHOM 3aKkoHOM mopsiake (ct.114 CK). IIpu stom cor-
nacHo cr.116 CK, npeamourenue oTnaercs ceMeHbIM (hopMaM BOCHUTAHUS
JeTei, ocTaBIIMXCSI 0€3 POAUTENHCKOrO MOMEYeHHs: Nepeaada uX Ha YChIHOB-
JI€HHE, B NIPUEMHYIO CEMBIO WU IO ONEKy (MONEYUTENbCTBO). A KOrjpa oT-
CYTCTBYET BO3MOXKHOCTb YCTpONCTBa peOeHKa Ha BOCIUTAaHHE B CEMBIO, MOJ-
JeXaT Mepefade B yUPEKJIEHHUS COLMUAIBbHOM 3allluThl HACEJIEHUs, BOCIIUTA-
TeJbHbIE, JIeYeOHbIe U JIPYTUe aHAJIOTUYHbIE YUPEXKJIECHUS, IPEyCMOTPEHHbIE
JUISL IETed, OCTABIIUXCS 03 MONeYeHUs poAUTeNeH, win nereid-cupor. OYeHb
BOXHBIM SBJISICTCS CIEAYIOIEe MOJIOXKEHHe, 3akperienHoe B c¢r.116.3 CK:
«IIpu ycrpoiicTBe peGeHKa JOKHBI YUUTBIBATBCS €r0 STHUYECKOE MPOMCXOXKIIE-
HUE, NPUHAJICKHOCTh K OIPEINECNICHHOW pPEIWIMHA W KyJbTYpe, POAHOM S3bIK,
HanboJsee 6IaronpusTHBIC YCIOBHS JUIs ero o0pa3oBaHus 1 Bocrutanus» [11, 73].

Baxxnoli rapantueil 3ammThl mpaB (TIPEKIe BCETO, KU3HU M 370POBBS,
JIOCTOMHCTBA) peOCHKA B CEMbE TaKXKe SBJISECTCS CIeIyIoIee MOJ0KEHHE: TIPU
HEMOCPEACTBEHHON yIpo3e *KU3HU peOCHKA WM €0 3/10pOBbI0 COOTBETCTBYIO-
LMK OpraH UCIIOJHUTEIBHOM BIACTH BIpPaBE HEMEJIEHHO OTOOpaTh peOeHKa y
poauteneld (OHOTO W3 HUX) WIM y JIPYTHUX JIMII, MO ONEKOW (TIOTIeUYeHUEeM)
Kotopbix oH Haxoautes (cr.72.1 CK). JlanHOe JneicTBUE OCYIIECTBIISIETCS CO-
OTBETCTBYIOIIMUM OPTaHOM MCIOJHHUTEIBHOM BIACTH, O YEM COCTABIISIETCS CO-
OTBETCTBYIOILIUH aKT.

IIpaso pebenka na obwerue ¢ pooumensimu u OpyeuUMu poOCMEeHHUKAMU
IIPOBO3IVIALLIEHO B pssie MexayHapoHbIX (cT.9 KonBenunn OOH o mpaBax pe-
oenka 1989r.; c¢1.23 MexaynapoaHoro [lakTta 0 MOJTUTHYECKUX U TPAXKIAHCKHUX
npaBax 1966r.; cT.6, 8, 14, 17 EBponelickoii KonBeHIIMM 0 IpaBax U OCHOBHBIX
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cBobOomax uenoBeka 1950r.; cr.2 Bceobmeit J[lexmapanum mpaB delIoBeKa
1948r.) 1 HaXOQUT CBOIO PErylaMEHTAIMI0 BO BHYTPUTOCYIaPCTBEHHBIX HOpPMax
(ct.34 Konctutyuuu AszepOaiixanckoit Peciy6nuku; cr.18 3akona «O npaBax
pedenka» 1998r.; c1.6, 17 I'K; c1.50, 48, 61, 62, 63, 134, 141 CK; c1.305, 307,
345-351 I'TIK).

C npaBOM HECOBEPIICHHOJIETHUX JE€TEH KUTh U BOCHUTHIBATHCSA B CEMbE
Hepa3pbIBHO CBsi3aHO U 3akperuieHHoe cT.50 CK Asepbaiimxanckoit Pecmy©6-
JIMKY MPaBo JeTeil Ha oOlieHne ¢ 000MMH POIAUTENSAMU, NEAYIIKOM, 6a0yIIKOH,
OpaTbsMH, CECTpaMu U IPYTMMHU POJACTBEHHHKAMHM, YTO CO313aET HEOOXOIUMbIE
MPEINOCHUIKY JJIs1 IOJTHOLIEHHOTO BOCIIUTAaHUS U 00pa30BaHus AETEH.

Takum 00pa3oM, 3aKOH MPOBO3IJIALIAET MPaBO peOCHKa Ha OOIEHHE C
POJICTBEHHUKAaMHU ¢ 000uXx cTOopoH. [Ipu 3TOM B uucie poACTBEHHUKOB, KPOME
poauTenel, mpsMO Ha3bIBAIOTCS OpaThsi, CeCTphl, OA0YIIKU U AETYIIKH KaK CO
CTOPOHBI OTIIA, TaK U CO CTOPOHBI Marepu. Ho 3TOT cIMCOK HOCUT Heucuep-
NBIBAIOLINI XapakTep, T.K. B 3aKOHE YKa3bIBaeTCs W Ha «JIPYTUX POJICTBEH-
HUKOBY», UMEIOIIHUX TPAaBO Ha OOIIEHHWE C PEOECHKOM, YTO Ja€T BO3MOXKHOCTH
BKJIIOUYEHHUS B 3Ty KaTeropuio M Oojiee AaJbHUX POACTBEHHHKOB. Takum 00-
paszoM, Cy1 MOXKET 00ecrieunTh peOCHKY MpaBo OOIIEHUsS C JIFOOBIM POJICTBEH-
HukoM. OOmienne peOeHKa ¢ pOJCTBEHHUKAMHU JIOJKHO OTBEYaTh MHTEpecaM
pebeHKa 1 3TO OOIICHHE MOXKET MPOBOIUTHCSA B Pa3IMYHBIX (hopmax (JTUIHBIC
BCTPEYH, MUCbMEHHO, MO TeJIe(OHY, MPH NOMOIIU COBPEMEHHBIX CPEJICTB CBS-
3H, HaIpuMep, Mo ckaumy u T.7.). Kak npaBuio Gopmbl 001IeHHS ¢ peOCHKOM
3aBUCAT OT BO3pacTa peOeHKa, MecTa JKUTEIbCTBA peOCHKa M €ro poJCTBEH-
HUKOB, HAJIMYMSI UM OTCYTCTBUSL KOH(IUKTOB B CEMbE U OT JAPYTUX KOHKpET-
HBIX OOCTOSITETIHCTB.

CremyeT OTMETUTh, YTO MO 3aKOHOJATEIbCTBY A3sepbaiimkanckoit Pec-
nyOnuku mpaBo pebeHKa Ha OO0IIeHHEe C O0OMMHU POIMTEISIMH COXpaHIEeTCs
TaK)Ke B CIIydasiX:

a) pacTop:KeHus: Opaka poauTenei;

0) nmpu3HaHUS Opaka poaUTENICH HEIeUCTBUTEIIHPHBIM;

B) Pa3/eIbHOTO MPOKUBAHUS POAUTENICH, B TOM UYHUCIIE MPH UX MPOXKU-
BaHUU B Pa3HbIX FOCYAapCTBAX.

Jluienue poauTenel mpasa Ha oOIIEeHHE ¢ peOEHKOM U, COOTBETCTBEH-
HO, JHUIlIeHHue peOeHKa mpaBa Ha OOUICHHE C POJUTENSIMU, 3aKOHOM Ipeayc-
MaTpUBAETCS B CTPOr0 YCTAHOBJICHHBIX CIIydasix: B Cy/leOHOM HOpsIKe — IpU
JUIICHUW WA OTPAaHUYCHUU POAUTENIbCKUX mpaB (cT.65 u 68 CK). A Taxke B
aJIMUHUCTPATUBHOM TOPSJKE — NpU OTOOpaHMM peOeHKa y poJuTenei op-
TraHOM OIEKH M MONEYUTEThCTBA M3-32 HEMOCPEACTBEHHOMN YIpo3bl KU3HU pe-
Oenka unm ero 370poBbio (cT.72 CK). Pogurensim, poauTenbekue mpaBa KOTO-
PBIX OTpaHHYEHBI CYJOM, MOTYT OBITh pa3pelleHbl KOHTAKThl C I€TbMH, €CIIH
9TO HE OKa3bIBaeT Ha jaetei Bpennoro Biausinug (ct.71.1 CK).

Ilpaso pebenxa na 3awumy. 3aKoHOIATETHLCTBO A3epOaiimkanckoil Pec-
nyomuku (cT.26, 46, 53, 57, 60, 61, 71 Koncruryuuu; cr.4, 12, 27, 30-42 3a-
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koHa «O mpaBax pebdenka» 1998r.; cr.6, 17, 20, 23 T'K; ct. 51, 7, 18, 19, 21, 45,
47, 59, 64-74, 114, 132 CK; ct.4, 5, 16, 49, 59, rnaBa 44-1 I'TIK,) B monHOM
COOTBETCTBUU C MEKIYHApOJHBIMU CTaHmapTamu (ct.6, 20, 22, 24, 26, 32 Kon-
Bernnmun OOH o mpaBax peGenka 1989r.; ct.2, 14, 16, 24 MexayHapoIHOTO
ITakTa 0 MONIUTUYECKUX U IpaxaaHCcKuX npasax 1966r. u IIporokon Nel x Hemy;
ct.6, 13, 14 EBpomnetickoit KonBeHIuu o npaBax 1 OCHOBHBIX CBOOOaX 4YesloBe-
ka 1950r.; c1.6, 17, 20 Konenuuu CHI™ 0 mpaBax U 0CHOBHBIX cBOOOJAX YesI0-
Beka 1995r.; c1.6, 7, 8, 16, 25, 26 Bceobmieit [lexkmapanuu mpaB demoBeKa
1948r.) He TOIBKO HanenseT pebeHKa COOTBETCTBYIOUIMMHU IpaBaMH, HO U
MpeAyCMaTPUBAET TaPAHTHH MX OCYIIIECTBIICHHUS.

OnHoM U3 TaKUX TapaHTHUH SBISETCS 3aKpelUieHue mpaBa peOeHka Ha 3a-
LIUTY CBOUX IpaB U 3aKOHHBIX MHTepecoB B cT.12 3akona ot 19 mas 1998 ro-
na. B Hell yka3bIBaeTcs, 4TO «IpPU HAPYIIEHUH MPaB U 3aKOHHBIX MHTEPECOB
JeTeH, B TOM YHUCJI€ TIPU HEBBIMOJHEHUN POAUTEISIMU (OJHUM W3 HUX) CBOMX
00s13aHHOCTEH MO OO0y4YeHUIO, BOCIUTAHUIO peOEHKa WM 3JI0YMOTpeOIeHUN
POAMTENBCKUMU TIpaBaMu, PEOCHOK UMEET MPaBO ISl 3aIUTHl CBOMX TPaB 00-
paTUTHCS B COOTBETCTBYIOILME OPraHbl UCIOJHUTEIBHON BIACTH, a MO JOCTH-
kenuu 14 net - B cya» [9].

Cr.51.2 CK ycraHaBiIMBaeT, 4YTO HENOCPEACTBEHHAs 3alllUTa IIpaB U 3a-
KOHHBIX UHTEPECOB peOeHKa JOHKHA OCYIIECTBIATHCS POIUTENIIMU WU JIUIa-
MU, UX 3aMEHSIOUMU (TO €CTh YCHIHOBUTEIISIMH, ONIEKYHAMHU, TIOTICUUTEIISIMU,
MIPUEMHBIMU POJIUTENSIMH). 3alIUTa MPAaB U UHTEPECOB JETEH B ciydasx cMep-
TA POAMUTENEH, JTUIICHUS UX POJUTEIbCKUX IPaB, OrPAHUYEHUS UX B POJIU-
TEJNbCKUX MpaBax, NPU3HAHUS POIUTENEH HeleecrnocOOHbIMU, O0NE3HU POIU-
TeJeH, JUIMTEIILHOIO OTCYTCTBUSL POAUTEIIEH, YKIIOHEHUS POAUTEIIEH OT BOCIIH-
TaHWs JIeTel WU OT 3alIUThl UX IIPAB U UHTEPECOB, B TOM YHWCJE IIPU OTKa3e
poauTeniel B3ATh CBOMX JETE€H U3 YUYPEKICHUN COLUAIBbHOM 3alUThl HAcCeJle-
HUS, BOCIHUTATEIbHBIX YUPEKICHUM, JIeUeOHBIX YUPEKICHUM, POIUIbHBIX J10-
MOB U JPYTUX aHAJIOTMYHBIX YUPEKICHUHU, a TaKKE B JPYTHUX CIydasX OTCYT-
CTBHSI POJUTENBCKOIO MOIEUYEHUs BO3JIAraeTcsi Ha COOTBETCTBYIOIIMM OpraH
ucnonuutenbHou Binactu (cr.114.1 CK).

3akoH AsepOaiimxanckord PecnyOmukm 1998 roma mpemycMmarpuBaer
CrielMajJbHble MEPbI, HAIIPaBJICHHbIE HA 3aIIUTY MPAaB HECOBEPIIECHHOJIETHHUX,
0c000 HYKJAIOIIKUXCS B TOCy1apcTBeHHOM 3amuTe (riaBa [V, ¢1.30-42). Tak, B
cT.30 yKa3bIBaeTcsi, YTO «HAa OCHOBE CHEIHAIbHBIX MPOrpPaMM TOCYJIapCTBO
obecrieunBaeT 3aluTy ACTEeH, MPOKUBAIOIINX B 30HE BOCHHBIX JACHCTBUH, ITH-
JNEMUH, CTUXUIHBIX M SKOJOTHYECKUX O€JICTBHIA, WM TMOABEPTIINXCS BO3ICH-
CTBHUIO ATHX SIBJICHUH, a TAK)KE JIETCH-CUPOT, JAETEH M3 HETOIHBIX (T/I€ OJIUH U3
poauTeneld OTCYTCTBYET) U MaJOOOECIICUEHHBIX CEeMEH, eTel mexuaoBy (T.e.
BOMHOB, MaBIIUX B 0010 ¢ arpeccopoM). B kaTteropuio HECOBEPIICHHOIETHUX,
HYXJAIOMUXCS B OCOOOW 3allMTe OTHECEHBl TAK)KE YCBIHOBJICHHBIE ICTH
(cT.32); metu ¢ OrpaHUYCHHBIMH BO3MOKHOCTSIMU 3710pOBbs (CT.35); neTH, co-
BEpIIMBIINE AaJMUHUCTPATUBHBIE NpocTynku (cT.40) win mnpecTynieHue
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(ct.42), conepxamyecss B CHELMAIBHBIX BOCHHUTATEIbHBIX YUYPEKICHUIX
(ct.41) [9].

Ilpaso pebenka svipasicamv ceoe MHeHUe TaKKe HaXOJIUT CBOE 3aKperl-
nenue B MexayHapoaHsix (ct.11, 12, 13 Konenmuu OOH o mpaBax pebenka
1989r.; c1.19 MexnynapogHoro Ilakta 0 MONIUTUYECKUX U TPaKJAHCKUX IIpa-
Bax 1966r.; ct.10 EBpomneiickoit KonBeHun o mpaBax M OCHOBHBIX CBOOOax
yenoBeka 1950r.; cr.11 KonBenniuu CHI' o mpaBax u OCHOBHBIX CBOOOAax dye-
noseka 1995r.; ct.18 Beeobmeit Jexnapanuu npas yenoBeka 1948r.) u BHyT-
purocynapctBeHHbIX (cT.47, 57 Koncturynuu; cr.14, 15, 26 3akona «O mpaBax
pebenka» 1998r.; ct. 6, 17, 20, 23 T'K; c1.44, 52, 54, 60, 61, 62, 67, 124, 125,
127,132, 134, 145 CK; c1.104, 194, 197 I'TIK) HOpM™max.

B cootBercTBUM ¢ monoxeHusiMu KoHBeHImu o mpaBax peOenka 1989
roga, ct. 52 CK mpenocraBisger peOeHKY NMpaBo BbIpaXKaTb CBOE MHEHHE IpU
pELIeHUH B CEMbE JH0O0r0 BOMpPOCa, 3aTParuBaroIIero ero MHTEPECHl, a TaKxKe
OBITH 3aCIIyIIAaHHBIM B XOZ€ JII0OOOr0 CyJIeOHOr0 pacciieZOBaHUS WIN aJMHU-
HUCTPAaTHUBHOTO pa3dupatenbcTBa. PeOeHOK MPaBOMOYEH JTOBECTH /10 CBEACHMUS
poauTenel U APYTrUX WIEHOB CEMbH CBOM COOOPaXKEHHS 10 TOMY WM HUHOMY
BOMPOCY, CBSI3aHHOMY C €ro MHTepecamH, B Jit000il JocTynHOU ajisi Hero (op-
Mme. B CK Azepb6aiimkanckoit Peciyonuku, B omiinune ot CK PO, npsimo yka-
3aHO, YTO MHEHHue pebeHka, nocturiiero 10-1eTHero Bo3pacTa, 00s3aTENIbHO
YUUTBHIBAETCSI B CYJE, €CIM OHO HE IIPOTUBOPEUYUT €ro HHTepecam. Yc-
TaHOBJIEHUE Tpezenia Bo3pacTta B 10 jeT 3a npu3HaHueM IpaBa peOeHKa BbIpa-
’KaTh CBO€ MHEHHUE TaKXe, Ha Halll B3I COOTBETCTBYET CT.12 KoHBeHIMH O
npaBax pedenka 1989 roma, B KOTOpO# 3TO MpaBO MPU3HAETCS 3a PEOCHKOM,
CIIOCOOHBIM CHOPMYIHUPOBATH COOCTBEHHBIE B3Il «C ATOU IENbl0 peOeH-
Ky, B YaCTHOCTH, MPEJOCTABISAETCS BO3MOKHOCTh OBITh 3aCIylIaHHBIM B XOJ€
11000r0 CyneOHOro WM agMHUHUCTPATUBHOIO pa3OMpaTeNbCTBa, 3aTParuBaro-
niero pedeHka, MO0 HermoCPeACTBEHHO, JIN00 Yepe3 MPEACTaBUTENS WU COOT-
BETCTBYIOLIMI OpraH, B MOpPsJIKE, IPEAYCMOTPEHHOM HPOIECCyaTbHBIMU HOP-
MaMHM HallMOHAJbHOTO 3aKOHOAATENIbCTBAY [8, T.2, 52].

[IpaBo pebenka BbIpakaThb cBoe MHeHHE ¢ 10 JeT HaXOoIUT CBOE 3aK-
perienue Takke B psage apyrux HopMm CK, I'K u I'TIK AzepOaiimxanckoi Pec-
nyOnuku. Tak, umst uinu pamunus pedenka, focruruiero 10-i1eTHero Bo3pacTa,
MOTYT OBITb U3MEHEHBI TOJIbKO ¢ ero coriacus (ct.54.4 CK); BoccraHoBieHHe
POIUTENIBCKUX MPaB B OTHOLIEHUU pebeHka, gocturiiero 10-1eTHero Bo3pacra,
BO3MOYKHO TOJIbKO ¢ ero coriacus (cT.67.6 CK); mpu yceiHOBIeHHH peOCHKa,
nocturiiero 10-meTHero Bo3pacta, HeoOxomumo ero coriacue (124.5 CK);
(haMuIMsi, 0TYECTBO, a TaK)Ke MM YCBIHOBIsieMOro pebeHka, nocruriiero 10-
JIETHET0 BO3pacTa, MOTYT OBITh M3MEHEHBI TOJBKO ¢ ero cornacus (cT.125.3
CK); 3amuch yChIHOBUTEJIEH, B KaU€CTBE POJIUTENICH YCHIHOBJICHHOTO PEOCHKA,
nocturinero 10-meTHero Bo3pacta, BO3MOXKHO TOJIBKO € ero coriacus (cT.127.2
CK); ums u pamummst pebenka, gocruriiero 10-jeTHero Bo3pacra, B OTHO-
IIEHUU KOTOPOTO OTMEHSETCS YCHIHOBJIEHHE, MOXKET OBITh M3MEHEHBI C €ro
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cobctBenHoro cornacus (ct.134.11 CK); pebenok mocrurmmii 10-1eTHET0 BO3-
pacta, MOXeT OBITh TEpeZaH B CEMBIO-TIONICYUTENb TOJIBKO TIOCIE MOTYYCHHS
ero cornacus (ct.145.3 CK).

Bo Bcex BbIIeyKa3aHHBIX CIy4asX 3aKOHOJATENb YKa3bIBaeT KOHKPETHO
Ha Bo3pacT (10 1eT) HecOBEepIIEHHOJIETHEr0 KaK yYaCTHUKA TPaskKIaHCKO-TIPO-
[IECCYAIbHBIX OTHOIICHUH 1 0053aTEIBHOCTD yUeTa ero MHCHHUSI.

B HekoTOphIX Ipyrux ciaydasx 3akoHoJaTenb Oe3 yKa3aHHs BO3pacTa
HECOBEPIICHHOJIETHETO TpeOyeT TOJMBKO ydeTa MHEHHus pedenka. Hampumep,
CIIOp MEXAY POAMTEISIMU O MECTE JKUTEIbCTBA peOEHKa MpHU MX Pa3aeIbHOM
npoxkuBanuu (ct.60.4 CK), mepemaya peGeHKa POAMTEINIO, MPOKHBAIOIIEMY
otaensHO (cT.61.4 CK), ciop Mexay poJACTBEHHUKAaMH I10 MOBOAY OOLICHUS C
pebenkoM (cT.62.3 CK), nemo o BOCCTaHOBJICHUH POJIUTENCH B POIUTEITHCKUX
npaax (cT.67.5) pemaroTcs ¢ y4eToM MHEHHsI peOeHKa.

Takum o0Opa3om, peOEHOK BIpaBe BbIpaXkaTh CBO€ MHEHHE TOI/a, KOrja
OH JIOCTHTaeT OMNPEAEJICHHOTO YPOBHS Pa3BUTHS, MO3BOJIIOLIETO €My BbIpa-
3UTh COOCTBEHHYIO TOUKY 3pCHHS Ha TOT WJIM WHOW BOIMPOC, HETTOCPEICTBEHHO
KaCaloIIMICs ero UHTepecoB (BBIOOP 00pa30BaTENbHOTO YUPEKACHHS, (POPMBI
o0ydeHwus1, opranuzaius gocyra u T. 1.). C 3Toro ke MOMEHTa OH BIIpaBe ObITh
3aCIyIIaHHBIM B X0j1€ JII000ro Cy/1eOHOTr0 MM aJMHHUCTPATUBHOIO pa3Oupa-
TenbCcTBa. B 3aBUCHMMOCTH OT Bo3pacTta peOeHKa ero MHEHHUIO 3aKOHOM IpH-
JlaeTcsl pa3lInyHoOe NpaBoBOe 3HaueHue. Tak, GpopMylInpoBKa «ydyeT MHEHUS
pebeHka» MpHu peuieHUH BOIPOCa, 3aTParMBaIOLIEro €ro MHTEPEeChl, Mpearno-
Jaraet, yTo €ro MHeHUe OyJeT 3aciyllaHo, a IPU HECOTIaCUU POJUTEICH MU
JPYTHUX JIUI C MHEHUEM peOeHKa UM ClelyeT OOBSICHUTh €My - 0 KaKUM IMpH-
YMHAaM €ro TOYKa 3pEHUs HE MOXKET ObITh NMpHHATA BO BHMUMaHHe. OgHAKO B
yYKa3aHHBIX 3aKOHOM CIlydasix Iociie JocTuxkeHUs peOeHkoM 10-ieTHero Bo3-
pacTta y4yeT ero MHEHHUS SIBJISICTCS 003aTeIbHbIM.

Crnenyer OTMETUTh, YTO 3aKOHOJIATENIb YKa3bIBAET U HA UCKJIIOYCHUS U3
yueTa MHEHHUS peOCHKa MpPU HEKOTOPBIX OOCTOSATENBCTBAX, €CIU ITOrO Tpe-
OyroT uMHTepechl pebeHka. Tak, B ciydae, eclii peOCHOK JKHII B CEMbE Ke-
JAIOIIETO YCHIHOBUTH €ro JI0 MOAAYH 3asBJICHUS 00 YCHIHOBJICHHHM M CUUTAET
€ro CBOMM POJIUTENIEM, YChIHOBJICHHE MOKET ObITh MCIIOJIHEHO U 0e3 coriacus
pebenka (ct. 124.6 CK). B sTom cnyuae Ttakke He TpeOyeTcsi COracusi ychl-
HOBJIsIEMOro peOeHka, gocturmero 10-meTHero Bo3pacra, Ha U3MEHeHue ¢a-
MUJIMH, OT4eCcTBa, a Takxke uMeHu (125.3 CK) unm xe Ha 3amuch B KHUTAxX pe-
TUCTpPAIMK POKICHHMS, KaKk poauTeniel yeoiHOBIeHHBIX (127.2 CK).

B pasButue mpaBa HECOBEPIIEHHOJETHUX HAa COOCTBEHHOE MHEHHE, 3a-
KOoH AzepOaiimxanckoi PecryOmuku «O mpaBax pebenka» 1998 roma taxke
MIPOBO3TJIAIIACT IMpaBa HECOBEPUICHHOJIETHETO Ha CBOOOAY COBECTH, MBIIII-
neHus u cnosa (cT.14) u Ha cB0OO Y moTyueHus napopmanuu (ct.15).

JloBosibHA MHTEpECHAss MHTEPIIPETAUs] OTHOCHUTENILHO TpaBa HECOBEP-
IIEHHOJIETHUX Ha COOCTBEHHOE MHEHHUE JIaeTCsl B MyCyJIbMaHCKOM Tpase. Tak,
[0 MYCYJIbBMAaHCKOMY IpaBy IpW NPEKpalIeHUHd Opaka MEXAy pOIUTEISIMHU
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BOIIPOC C KEM U3 POAMUTEIEH OCTAIOTCS JETH PELIaeTcsl B 3aBUCUMOCTH OT I10J1a
pebenka. Tak, qocTurmime Bo3pacTa C€MU JIET JEBOYKU B JIIOOOM ciyyae me-
pelaloTcs 0T MaTepu Ha momeyeHuH otia. Ho mpu perieHuu Bompoca OTHO-
CUTEJIbHO MaJbUUKOB MPH JIOCTHKCHUH UMHU BO3pPAcTa CEMU JIET JaeTCs MPaBo
BBIOOpA: CHIH CaM PEIIaeT C KEM OCTaBaThCs — C MaTephio Win oTioM [4; 10].

Takum oOpazom, mpoBosriamnieHHoe B ¢T.19 Mexaynapoanoro Ilakra o
MOJINTUYECKUX M Ipa)JAaHCKuX npasax 1966 roxpa, cr.10 EBponeiickoit Kon-
BEHIIMH O TpaBax U OCHOBHBIX cBOOOax uenoBeka 1950 roga, cr.18 Beeobmeit
Jexnapanuu npaB 4yenoBeka 1948 roga mpaBo peOeHKa BhIpaKaTh CBOE MHe-
HUE, B MYCYJIbMaHCKOM IIpaBe ObUIO IpHU3HaHO 3a pedenkoM emie B VII Beke.
[IpaBna, B crnenuduueckoil popme: TOIBKO 32 HECOBEPIICHHOJECTHUMHU MYK-
CKOTO 10J1a, JOCTUTIINMHU CEMUJIETHEr0 BO3pacTa.

Ilpaso pebenxa Ha ums, omuecmeo u amuiuio MPOBO3TIAIIACTCA U Ta-
paHTHpOBaHO Kak MexayHapoaHbsiMu (cT.7 KouBenuun OOH o mpaBax pebenka
1989r.; c1.24 Mexnynapoanoro Ilakra 0 MOIUTHYECKUX U TPaKIAHCKUX IIpa-
Bax 1966r.; ct.24 Konenmuu CHI' 0 mpaBax m OCHOBHBIX CBOOOaX YeIOBEKA
1995r.; cr.15 Bceeobmeit [lexnapanuu npaB uyenoBeka 1948r.), Tak ¥ BHYT-
pUrocyIapcTBEHHBIMU HOpMamMu A3sepOaiikanckoit Pecryonuku (ct.34, 52, 53
Kouncturynuu; cr. 10 3akona «O mpaBax pebenka» 1998r.; c¢1.26 I'K; cT.44, 46,
53,54, 125, 134, 168, 177, 189, 191 CK; ct1.305, 307, 345-351 TI'TIK).

B c1.7 Konsenun OOH o npaBax pebenka 1989 rona u B c1.10 3akona
Azepbaitpkanckoit PecnyOmmku «O mpaBax pebGenka» 1998 roma ycranas-
JMBAeTCs, YTO «PEOCHOK PETHCTPUPYETCS Cpasy e MOCce POKICHUS U C MO-
MEHTa POXKICHUS UMEET MPaBO Ha UM 1 HA TIPUOOpETEHHE rpaKaaHcTBay [6; 5].
[IpaBo pebenka Ha UMsI, OTUYECTBO U (haMUIIKIO 3aKperuieHo Takxke B cT.53 CK.

[IpaBo pebeHKa Ha UM, BKJIIOYAIOIIEe COOCTBEHHO UMS, (PaMUJTUIO B OT-
YeCTBO, MOSIBJIAETCS Y peOCHKA ¢ MOMEHTA POKICHUS OJTHOBPEMEHHO C IIPaBOM
Ha proOpeTeHue rpaxaancrsa. B coorBerctBum co ¢1.53.2 CK umst pebenky
JlaeTcsl MO COorjameHuto poauteneid. OT4ecTBO peOCHKY NpUCBAMBAETCS I10
MMEHH OTIIa WK 110 UMEHHU JIUIa, 3alIMCAaHHOI0 B KayecTBe oTua pedeHka. Pa-
Muius pebenka omnpenensercs dpamunueit poaureneit (ct.53.3 CK). Ilpu pasz-
HBIX (hamMmImsIX poauTesneil pedeHKy mpucBamBaercs Gammids oTia win ¢a-
MUJIMSL MaTepu MO COTJalIeHUI0 poauteneil. I[Ipu oTCyTCTBUM cOTJaIeHUS
MEXIy POIUTEISIMU OTHOCHUTEIHLHO MMEHHM W (Wiu) pamMunuu peOeHKa BO3-
HUKIIMKA CIOp pa3pelaercs COOTBETCTBYIOLUIMM OPTaHOM HCIIOJIHUTEIbHON
Bnactu (c1.53.4 CK).

Wms, pamMuinmst 1 0OT4ECTBO peOCHKA YKa3bIBAIOTCS B 3alIUCH aKTa O POXK-
JIEHUW U B CBUAETENbCTBE 0 pokaeHnn (cT.168 CK), a B mociemyromeM BHO-
CATCS B YAOCTOBEPEHHE JMYHOCTH TpakJaHuHa AsepOaiikaHckoi Pec-
MyOJIMKU — OCHOBHOM JIOKYMEHT, YIOCTOBEPSIFOIINI JIMYHOCTh, KOTOPBIA BBI-
naercst ¢ 16-tu net. Ho ¢ HegaBHEro BpEMEHH OJHUM U3 BaKHBIX (DaKTOB yBa-
JKEHUSI TPaB HECOBEPIIECHHOJETHET0, KaK MOJHOMPABHOTO TpakJaHWHA, SIB-
JsIeTCs. BO3MOXKHOCTD MOJyYeHHST UM O(DUIIHAIBHOTO «B3POCIOTO JOKYMEHTa»
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(ymocroBepeHHsT JTUYHOCTH TpaknaHuHa AsepOaiimxanckoil PecrmyOnukm) c
0oJjiee paHHEro BO3pacTa MO0 KEJIaHUI0 POJUTEINEH.

N3noxxeHHbI TOPSIOK MpUCBOEHUS (haMUITUM, UIMEHH M OTYECTBA pe-
OEHKY COOJIIOJaeTCsl U MPU YCTAHOBJIEHUU OTLIOBCTBA JIMLA, HE COCTOSILETO B
Opake ¢ mMaTepbio pebeHKa (110 COBMECTHOMY 3asBJICHHMIO POJIUTENCH B opraH
3arca, 1o 3asBJIECHHUIO TOJIbKO OTIA peOeHKa B OPIaH 3arca, 1o peuieHuio cya).

B tex cmydasx, Korja OTIIOBCTBO HE yCTAHOBJICHO, GaMUIHUS PEOCHKY
MOJKET OBITh MPHUCBOCHA TOJBKO MO (aMHUIMHM MaTepu. B cimydae pokaeHus
peGeHKa OT MaTepH, He COCTOsIIel B Opake, U MPU OTCYTCTBUU COBMECTHOTO
3asIBJICHUS poJuTesiel 00 yCTaHOBJIEHUH OTLIOBCTBA WM PEIICHUS Cy/a, B CBU-
JETEeNLCTBE O POXKICHUU BMECTO (paMHIIIMK OTIA peOeHKa 3aluCchiBaeTCs hamu-
aust matepu. Mms oTua u feaymku peOeHKa 3aUChIBAECTCS M0 YKAa3aHUIO Ma-
tepu (c1.46.3 CK).

3akoHOMaTenbCTBO A3zepOaiimpkaHckoil PecryOnuku momyckaer B ompe-
JICICHHOM 3aKOHOM TOpsIJIKe U3MEHEHUEe UMEHH U (amuiiuu pedeHka. B coot-
BercTBUU co CcT.54.1 CK u3meHeHue umMeHH U GpaMuiInu peOeHKa MCXOAs W3
MHTEpecOB pebeHKa Ha (paMUIMIO APYTOro poaUTesst BO3MOXHO JIMIIb [0 COB-
MECTHOM MpOCh0e poAMTeNIel A0 JOCTHKEHU peOeHKOM 18-1eTHero Bo3pacra
U TOJIBKO C pa3pellieHus COOTBETCTBYIOIIETO OpraHa MCHOJIHUTEIBHON BIacTu
[11,43-44].

B ciydae pa3nenbHOro IpOKMBAHUS POINUTENIEH WM IIPU KEIAHUU PO-
JUTENs, TMPOXKHUBAIOLIETO C peOeHKOM, JaTh €My CBOIO (DaMUIIMIO COOTBET-
CTBYIOLIMI OpraH HCHOJHHUTEIBHOM BJIACTH pelIaeT 3TOT BONPOC C YYETOM
MHEHUSI APYTrOro pOAMTENS M HCXOJd U3 MHTepecoB pebeHka. B ciyudae He-
BO3MOXXHOCTH YCTAHOBJICHHUS MeCTa MPeObIBaHUS JAPYTrOTO POAUTENs, IPU -
LIEHUH €0 POAUTEIbCKUX MPaB, MIPU3HAHUU HEACECIIOCOOHBIM, a TAK)KE B CIIy-
4ae, ecliu OH 0€3 YBaKUTEIbHON MPUYNHBI YKIOHAETCS OT COJEPKaHUSI BOCIIH-
TaHUS peOeHKa, YYUThIBATH MHEHUE JaHHOTO POJUTENs Heo0sA3aTeNlbHO
(ct.54.2 CK).

Bo Bcex ciydasx mepemenbl uMeHU U (wiK) Gamuianu peOeHKa 1o COB-
MECTHOH Ipocb0e poAuTeNel WIH TOJIBKO MO MPOChOEe OJJHOTO POIUTENS SBIIS-
eTcsi 00s3aTeIbHBIM corjacue peOeHKa Ha U3MEHEHHE ero (paMHuiIuu U UMEHU
nocisie poctwkenus uMm 10 netnero Bospacta (ct. 54.4 CK), koraa oH yxe Mo-
KET CaMOCTOATEIbHO AaTh OLEHKY MOCJIEICTBUN U3MEHEHUS CBOEH (haMUIIHH.

3akoHOAATENh JOMYCKaeT W3MEHEeHUE (paMHINU, UMEHU U OTYECTBA HE-
COBEpUICHHOJETHEr0 U Ipu ero ycbiHoBieHuu. CyJ, paccMaTpuBas 1110 00
YCBIHOBJICHUH, T10 MPOCHOE YCHIHOBUTENS YCHIHOBIIIEMOMY PEOEHKY MpHCBaU-
BaeT (haMUJIMIO YCHIHOBUTENS U HOBOE UMS, O YEM YKa3bIBaeT B PEUICHUH Cya.
Ecnu ycpiHOBHTENb MY’KUMHA, OTYECTBO PEOCHKY JAETCs MO €ro MMEHH, eCIU
YCBIHOBUTEIIb KEHIIKMHA, OTYECTBO JAETCS MO €€ YKa3aHWUIo, 32 UCKIIOYCHHEM
CllydaeB COXpaHEHHUs IMpaB U 00s3aHHOCTEH OTHA peOEeHKa B OTHOILEHUH pe-
oenka (ct.125.1, 176 CK). Ilpu sToM (hamuiins, OTYECTBO, a TAKKE MMS yChI-
HOBIIsIeMOro pebenka, nocturiiero 10-meTHero Bo3pacra, MOTYT OBITH H3-
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MEHEHBI TONbKO ¢ ero cornacus (cr.125.3 CK). B ciydae oTMeHBI CyJJOM YChI-
HOBJICHHSI, BOIIPOC O COXPAaHCHWW MMEHU M (paMHJIMH, TPUCBOCHHBIX PEOCHKY
IIPU YCBIHOBJICHUH, Takxke pemaercs cyoM (cr.134.10, 178 CK).

Takum 00pa3zom, aHaTN3 TPaXKIAHCKOTO, TPaXKIAHCKO-TIPOIECCYaTbHOTO
U CeMEHHOro 3aKOHO/ATeNbCTB A3epbaiipkaHckoil PecnyOnukn mokasbiBaer,
YTO perfiaMeHTaIus Cy1eOHOH 3aIIUThI JIMYHBIX (HEMMYIIECTBEHHBIX ) TIPaB He-
COBEpPILEHHOJIETHUX, OCHOBaHHAs HAa KOHCTUTYLMOHHBIX MOJOXEHUSX, B Ie-
JIOM COOTBETCTBYET MEXIyHAPOTHBIM CTaHIApTaM B 00JACTH 3alIUTHI TpaB
pebenka. Hecmotpst Ha To, uto EBponeiickas KonBenmust 06 ocyIiecTBiIeHUN
npaB pebenka 1996 roxa emie He paTuUIIMPOBaHa 3aKOHOAATEIIBHBIM OPTaHOM
AzepOaiikanckoit PecryOnmuku, mporeccyaibHble MpaBa HECOBEPIIEHHOJET-
HUX B JIOCTATOYHOH CTETICHU 3aKPEIUICHBI B ICHCTBYIONIEM T'PaXXTaHCKOM CY-
JIONIPOU3BOJICTBE.
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YETKINLIK YASINA CATMAYANLARIN $SOXSi (QEYRIi-OMLAK)
HUQUQLARININ MOHKOM®O MUDAFIioSi

S.H.OZIZOVA
XULASO
Azarbaycan Respublikasinda yetkinlik yasina ¢atmayanlarin hiiquq ve qanuni mena-
felorinin miidafiesi sahesinds miivafiq qanunvericilik bazasi vo miisbot mohkomsa tacriibasi

movcuddur. Miilki hiiquqlarin miidafissi sahasinds mehkems icraatt mithiim shamiyyat kasb
edir. Mogalods miisllif Azorbaycan Respublikasinin miilki prosesinds yetkinlik yagina ¢atma-
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yanlarm hiiquq vo monafelorinin miidafissinin beynslxalq standartlara uygyn golmasi qonastini
osaslandirir. Bununla belo, ham miilki adalst miithakimasi sahasinde qanunvericilik bazasiin,
ham ds yetkinlik yasia catmayanlarin soxsi (qeyri-omlak) hiiquqlarmin ve qanuni menafelo-
rinin miidafissinin togkilati formalarinin daha da tokmillasdirilmasine halo do ehtiyac duyulur.

Acar sozlor: yetkinlik yasmna catmayanlar, yetkinlik yasina g¢atmayanlarin goxsi
(qeyri-omlak) hiiquqlari, yetkinlik yasina catmayanlarin hiiquqlarinin mohkomo miidafissi, ailo
hiiququ, miilki prosessual hiiquq.

JUDICIAL PROTECTION OF PERSONAL (NON-PROPERTY)
RIGHTS OF MINORS

S.H.AZIZOVA
SUMMARY

The Republic of Azerbaijan has a legislative base and positive judicial practice in the
field of protecting the rights and legitimate interests of minors. The form of judicial protection
of civil rights is of paramount importance. In the article, the author substantiates the conclusion
that the protection of the rights and interests of minors in the civil process of the Republic of
Azerbaijan is based on international standards. However, there is still a need to further improve
both the legislative framework in the field of civil justice and the organizational forms of
protecting the personal (non-property) rights and legitimate interests of minors.

Keywords: minors, personal (non-property) rights of minors, judicial protection of the
rights of minors, family law, civil procedural law.
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