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JIMHITBUCTUYCCKHUE MCCICAOBAHUSA, TPHUKIIaaHad
JIMHI'BUCTHUKA, MIPABO U A3BIKO3HAHUEC, FIOPUINYICC-
KUI TIepeBOJl, HEMPABOBOM S3bIK, S3bIKOBbIE Oa-
PBEPBI, HOPUAUYCCKUC W JIMHTBUCTHYCCKUC HC-

cleoBaHusl, cyie0Has JIMHTBUCTUKA
A guage’ thinks instantly of grammati-
cally complex, infrequently punctu-
ated, over-lexicalized, whole written text. Be-
cause the turning period for the textualizing of the
law was during the period when the king and the
aristocracy standardly spoke French, legal lan-
guage still displays vital French influences.
French was the language of the courts, though
from very early on there were reductions to the
fact that the language of the majority of the
population was English. The English language
drove out the French and by the sixteenth cen-
tury, the number of French legal terms in active
use had concise to under a thousand (Tiersma
1999). The use of French and Latin in legal
proceedings was only finally and perennially

nyone who hears the term ‘legal lan-

ended in 1731 (Tiersma 1999). Legal language
has an image for archaisms and complicated
syntax, but as Halliday (1994) points out-
language is the way it is because of what it has
to do. The vocabulary used in a legal text will
look very much like that of ordinary English,
most of the time the words will have an ordi-
nary language meaning. However, a small
number of the words in any given legal docu-
ment will have a legal definition, which dictates
how an otherwise simple language item must be
interpreted in the particular contexts to which
the document applies. The words of the law and
legal statutes, whether idle or opaque, clearly
produce an important intertextual context for
any investigation and for the interactions that
take place within it. There is an interdependen-
cy between written laws and speech in legal
contexts that gives both spoken and written le-
gal language its distinctive features, moreover,
it is the work that legal language does that truly
characterizes it.

Language and the law, once a subfield of so-
ciolinguistics, is now a sturdy, independent area
of study, where lawyers and linguists cooperate
to deepen their knowledge. Most of the work in
this field approaches the topic from the point of
view of the use of language. For example, trial
lawyers learn to avoid language usage that in-
troduces willful probabilities, such as “When
did you stop beating your wife?” They do not
learn about presuppositions and the logical
structure of language. That’s linguistics: the
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science that describes and explains language.

A person with elementary knowledge of lin-
guistics would know the difference between
linguist, translator and interpreter. We should
know that being an interpreter make known no
special ability to speak without an accent. The
knowledge of sound change is knowledge about
the historical development of language, and has
no more to do with speaking skills than
knowledge of how to cook a soufflé. The situa-
tion dialects, code-switching, register, and
style, are sociolinguistic skills take hold by all
speakers, and do not bestow a person with the
ability to imitate a dialect not already known.
When a language is learned passed the critical
age of puberty, it is almost ineluctably spoken
with intervention from the native language, that
IS, with an accent.

Should we conclude, then, that part of a legal
education should include elementary
knowledge of linguistics? — Perhaps. But we
would rather prescribe that part of a general ed-
ucation should include the fundamentals of lin-
guistics. Why should it not? Elementary under-
standing of chemistry and physics are part of a
general education, and such knowledge is argu-
ably less compatible in today’s global society
than linguistic knowledge.

The science of linguistics teaches us that a
person cannot willingly get off a foreign accent
in a language that is learned as an adult. The
science of linguistics tells us that there is little
likelihood that the voice of the drug trader is
the voice of the accused.

The field of forensic linguistics has been
growing in preeminence in the past couple of
decades. There is now a profession organiza-
tion with title “the International Association of
Forensic Linguists”, as well as the International
Association of Forensic Phoneticians, which is
closely associated. Programs in forensic lin-
guistics are offered at several universities most-
ly in the United Kingdom. Oddly, the range of
the term “forensic linguistics” remains some-
what not fixed.

Forensic linguistics can usefully be divided
into three distinctive areas of exploration:

a. the language of written legal texts: here
linguists are interested in both the arcane vo-
cabulary, complicated grammar and infrequent
punctuation which typifies many legal texts and
the consequent problems lay readers have with
these texts (see Tiersma 1999; Stygall 2010);

b. the spoken language of the legal pro-
cess: here linguists examine the nature of po-
lice interviews with suspects, the specialized
rules which govern interaction in courts of law,
the problems created for vulnerable witnesses
and the difficulties experienced by those who do
not speak the language of the court, (see Ha-
worth 2010; Heffer 2005; Aldridge 2010; Hale
2010)

c. the linguist as expert witness: here lin-
guists express opinions on the confusability of
rival trademarks, on the authorship of docu-
ments, on the meaning of words and expres-
sions and on the place of origin of asylum seek-
ers to name a few (see Shuy 2002; Coulthard
and Johnson 2007, chapter 6; Eades 2010).

From all above mentioned the author came
to this conclusion that, forensic linguistics co-
vers a very wide area simply describing aspects
of written and spoken legal language.

Linguists take great interest in the labels
used to define concepts; lawyers like nothing
more than arguing over definitions and horizon.
It is therefore no surprise that there is no firm
agreement as to what ‘forensic linguistics’ ac-
tually covers. The term is used in a general
sense to refer to any interface between language
and law, thus including analysis of the language
used within the legal system; the more widely
accepted, and arguably more accurate, meaning
is the use of linguistic evidence in the judicial
process, usually in the form of expert evidence
from a linguist. Definitions aback, this brings
out a useful distinction between the two main
strands of the academic field of language and
law: analysis (and usually critique) of the lan-
guage of the legal process, and linguists as part
of the legal process.

A significant quotas of legal text is actually
produced orally, typically through direct inter-
action between members of the lay public and
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the legal system. In fact in Common Law juris-
dictions such as the US, UK and Australia,
most of the judicial process, through which the
written legal texts are implemented and upheld,
is enacted through spoken discourse. This gives
rise to a different type of linguistic analysis,
although the themes of miscommunication and
disadvantage remain pervasive.

Analyses of courtroom language have high-
lighted the various linguistic strategies utilized
by courtroom advocates in order to achieve
their goals. The courtroom, then, represents an
important site where the interests of lawyers
and linguists measure up, albeit coming from
very different directions.

We now move to a separate and distinct area
of linguistics and the law. There are many ways
in which language itself becomes evidence,
both in civil debates and in criminal proceed-
ings. When this occurs, linguists are increasing-
ly being called on as experts to assist with the
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investigative and judicial process.

Conclusion

Overall, then, there are many areas of com-
mon interest between law and linguistics, and
this chapter has unavoidably not covered all of
them. There is also an obvious tension: law is
about justice, and yet the legal system’s use and
interpretation of language has frequently been
demonstrated by linguists to lead to the immor-
talization — indeed creation — of injustice. It
seems that this is often due to misunderstanding
or ignorance of the principles of language and
communication, rather than any deliberate in-
tention. The mantle is therefore on linguists to
challenge those misunderstandings, to make the
case for our involvement, and to demonstrate
the need to bring our research into practice.
Much of the work mentioned in this article is
already making that benefaction, but it is only a
starting point. Hopefully this article will serve
to give an incentive others to continue this aim.
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XUSUSI VO KONKRET HUQUQI PROBLEMLORIN HOLLINO
HOSR EDIiLMiS HUQUQ VO DILCILIK HOROKATI

Xiilasa

Mogalods miisllif hiiquq va dilgilik harakatinin problemlarine Amerikan dilgisi Noam Xomskinin
Universal Qrammatikasina istinadon aydinliq gotirmisdir. Mogalodo homginin Fransiz dilinin
mohkamo zallarinda hiiquqi dilo olan vacib tesiri, hiiquqi icraatlarda Fransiz vo Latin dillarinin isti-
fadosi, ‘moahkoma dilgiliyi’-nin tokca termin olaraq deyil, homginin ixtisas kimi inkisafi, mohkama
zallarinda torcimagilorin hiiquqi dilden sifahi vo yazili istifade etmalari, mahkoma dilinin danisiq
diskursu yolu ilo gobulu otrafli izah edilmisgdir.

Bildiyimiz Kkimi, hor hansi elm kimi dilgilik do osas bloklarin yoni, sinxron, diaxronik, va
miiqayisali dil dyranilmasi fundamenti tizra inkisaf edib. Xiisusi dil komponentlarindon daha timumi
sinifloro kegid dilgiliyo danilmaz induktiv keyfiyyst vermokdadir. Miiallif bu genasto golmisdir ki,
dil¢ilik elmi spesifikliyin oan danilmaz vo mohsuldar saviyyasini hiiquq vo dil arasdirmalari ilo tap-
misdir. Hiiquqi motndo istifade olunan sozlor adi Ingilis diline ¢ox oxsayir va bir ¢cox hallarda hamin
sozlor adi dil manalarina sahibdir.

Hiiquq nozariyyasi ananavi olaraq dil falsafasindon kifayat godor genis istifado etmisdir. Cox
imumi soviyyads lingvistik falsafonin hiiququn institusional mahiyyati Vo asas hiiquqi terminlarin
Monasi ilo bagl timumi suallarin islonmasi ti¢iin dayarli bir evristik vasito oldugu tez-tez miibahisa
olunmaqdadir.

Belolikla, miiallif belo bir noticays golmisdir ki, hiiquqi tohlilds dilgiliyin — hom tarixi, hom do po-
tensial — rolu heg vaxt sistemli todqiqat obyekti olmamisdir.

Baaupa Camanosa (Kapumona)
IMPABOBOE U JIMHI'BUCTUYECKOE JABUXEHUE, IOCBAIEHHOE PEHIEHUIO
CIIEHHMAJIBHBIX A CIIEHHIU®ONYECKUX I[TPABOBBIX ITPOBJIEM

Pe3rome

ABTOp CTaTbhH, CChUIASACH HA YHHUBEPCAIBHYIO IPAMMATHKy aMepUKaHCKoro JuHraucra Hoama Xo-
MCKOT0, BHOCHUT SICHOCTh B IOHUMaHHE MPOOJIEMBI FOPUIHMYECKOTO U IMHTBUCTHYECKOTO JBIKEHUS. B
CTaThe TaKXe MOBECTBYETCS O BaKHOCTH BIMAHUSA (DPAHILY3CKOTO SI3bIKAa HA IOPUAMUYECKHI S3BIK B 3a-
Jax cylneOHbBIX 3acelaHui, UCIOIb30BaHUH (PPAHIIY3CKOTO SI3bIKa M JIATBIHU B CyJE€OHBIX MpOIleccax,
Pa3sBUTHU «CYAEOHON JTMHTBUCTUKI HE TOJIBKO KaK TEPMHMHA, HO U KaK CIIEUATbHOCTH, UCIIOJIb30Ba-
HUH CyJIeOHBIMH MTEPEBOTYMKAMH FOPUINIECKOTO SI3bIKA B YCTHOW W TUCBMEHHOH (hopMe, BOCTIPHSTHN
cyneOHoM peun B popMe Pa3rOBOPHOTO JAUCKYpca.

Kak m3BecTHO, TMHTBUCTHKA, KaK W JII00asi Ipyras HayKa, pa3BHBajach Ha OCHOBE M3y4YCHHS OC-
HOBHBIX OJIOKOB: CHHXPOHHOTO, JWAaXPOHWYECKOTO U CPAaBHEHMs S3bIKOB. Ilepexon OT KOHKpPETHBIX
SI3BIKOBBIX KOMIIOHEHTOB K 0o0Jiee 0OIIUM KilaccaM MPHUIAET JIMHTBICTUKE OECCIIOPHOE WHAYKTUBHOE
Ka4ecTBO. ABTOp MpUIIET K TAKOMY BBIBOJY, 4YTO JIMHIBHCTHKA KaK HayKa JOCTUIJIAa HEOCTIOPUMOMN
Cnenu(UIHOCTH H YPOBHS MPOAYKTHBHOCTH UYe€pPe3 MOCPEICTBO IOPUIMUECKUX W JIMHTBUCTHUECKUX
uccnenoBaHuid. CroBa, UCIOJIb3yEeMbIE B IOPUIMUECKOM TEKCTE, OYEHb IMMOX0KHU Ha OOBIYHBINA aHTIIN -
CKHUH, ¥ BO MHOTHX CITy4asiX OHH UMEIOT OOBIYHOE JIMHIBUCTUYECKOE 3HAUCHHE.

B teopuu mpaBa TpaaUIMOHHO JAOBOJBHO IIMPOKO MCHOJIB3yeTcs (¢unocopus s3pika. Ha camom
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00I11eM YpOBHE 4acTO MPEAMETOM OOCYXKJEHHs SBIAETCS TO, YTO JIMHIBUCTHYECKass Quiiocopus siB-
JSIeTCSl LICHHBIM 3BPUCTUYECKUM MHCTPYMEHTOM JUJIsl pEIIEHHs OOIIMX BOIPOCOB, CBSI3aHHBIX C MHCTHU-
TYLIMOHAJIBHOM IIPUPOJON ITpaBa ¥ 3HAYEHUEM KIIFOUEBBIX OPUIUYECKUX TEPMUHOB.

Takum 00pa3oM, aBTOp MPUXOJUT K BBIBOJY, YTO POJIb JIMHI'BUCTUKHA — KaK MCTOPUYECKOM, TaK U
NOTEHIMAJIbHON — HUKOI1a He Oblla IPEJMETOM CUCTEMHbIX MCCIIEJOBAHUN C MO3ULUN IOPUINYECKO-
IO aHaJINA3a.
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Polis Akademiyasinin Elmi Xabarlari jurnalina
magalalarin tagdim olunmasina dair talablor

Mogalonin motni Microsoft Office Word proqraminda, Times New Roman sriftindo (sriftin olglisii 12),
1 intervalda, yuxari vo asagida 25 mm, soldan vo sagdan 20 mm bos yer saxlamaqla y1gilmalidir.

Magalonin strukturunda asagidaki informasiya taqdim edilmalidir:

* UQOT (universal onluq tasnifat);

* mogalonin adi, misllifin ad1, soyadi, elmi doracasi, islodiyi qurumun adi va vazifasi, elektron pogt tinvani va
mobil telefon nomrasi;

* acar sozlor (Azorbaycan, rus vs ingilis dillarindo — 5-7 s6z);

* annotasiya (magalonin adi, miisllifin ad1 vo soyadi verilmoklo azarbaycan, ingilis va rus dillorinds — 4-5
satir);

* istifads edilmis odobiyyat siyahisi olifba sirast ilo yazilmali vo némralonmalidir;

* motndaki istinaddan sonra istifade edilmis adabiyyatin sira némrasi Vo miivafiq sohifalar kvadrat métarizads
gostarilir. Masalan: [15, 5.120-122]. Matnin altinda satiralt1 istinadlar verilmomolidir.

* Mogalsnin hacmi 5-10 sohifs olmagla Azarbaycan, rus ve ingilis dillarinds tagdim oluna bilor.

Maqalslorin gondarilmasi tigiin elektron tinvan: ehg69@mail.ru
Olago telefonu: +994 50-210-48-80

Oo0mue TpedGoBaHNus K 0OPMIICHHIO HAYYHOH CTATHH JIJIsl MyOJMKAIIUH B jKypHAaJie
«Hayunblii BectTHuk Axagaemun [Hommuun MBJI Azepobaiigxanckoii Pecryoamkmy

Texkct cTaThy J0KEH OBITH HAOpaH B TeKcTOBOM penakrope Word, mpudt Times New Roman, pa3zmep mpud-
Ta — 14, MEXXCTPOUHBIN HHTEPBAT — 1,5, MO 2,5 CM CO BCEX CTOPOH.

B crarbe 10/KHA OBITH NMpeCTaBieHA cieaylomas nHdopmanus 00 ee aprope:

* VJIK (YuuBepcanbnas Jlecarnunas Kinaccuduxarus);

* ¢amuins, UM, OTIECTBO aBTOPOB U COABTOPOB;

* ydYeHas CTeleHb, y4€HOE 3BaHHE;

*  JI0JDKHOCTB, MECTO pabOTHI (€CIIN TAKOBOE HMEETCS);

* KOHTaKTHas MHpOpMaIMs (KOHTAKTHBII HOMep TenedoHa, e-mail);

* Ha3BaHWE CTAaThU (HAa PYCCKOM U aHTIHICKOM SI3BIKE);

* anHoTaus (4-5 cTpok) (Ha PyCCKOM M aHTIIUICKOM S3BIKE);

* JmTeparypa. B Tekcre cchlikM HyMepyHOTCS B KBaJPaTHBIX CKOOKax, HOMEp YKa3blBaeT Ha MCTOYHHK B
cnucke nutepatypbl. CHocku oopmurstores B []. pumep — [1, c.44]

* TlpencraBnsieMble CTaThU JOJKHBI COOTBETCTBOBATh TEMATHKE )KypHaIa, ObITh OPUTHHAIBHBIMHU, HE OIy0-
JUKOBaHHBIMH paHee B PYTUX MEYaTHBIX WX JIEKTPOHHBIX H3/IaHUAX.

* (OObBeM CTaThH HE TOJDKEH MpeBbInaTh 5-10 crpanHu,.

DJIeKTPOHHBIN ajpec T HallpaBieHNs HaydHbIX crareii: ehg69@mail.ru
Konrakrthslii Tenedon: +994 50-210-48-80

Darc olunan maqgalalarin mazmununa gora redaksiya heyati masuliyyat dasimar!
Pedakyus He Hecem omeemcmeeHHOCHU 3a CO0EPIHCanue nyoauKyemolx cmameii!
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