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SUMMARY 

 

The exploration of crime scene investigations in Islamic jurisprudence has revealed a rich history that reso-

nates with modern practices. From the early Islamic era to contemporary times, the significance of thorough 

investigations, evidence preservation, and specialized knowledge has been evident. The reliance on specialized 

teams and expert opinions has been a hallmark of Islamic legal proceedings, emphasizing the importance of 

relying on scientific advancements and skilled professionals for a comprehensive understanding of legal dispu-

tes. Moreover, the integration of legal regulations into crime scene investigations, focusing on both technical 

methodologies and human rights considerations, underscores the need for a balanced approach that safegu-

ards public security while upholding individual rights and privacy. The inclusion of female experts within in-

vestigation teams and the implementation of gender-specific protocols for preserving the sanctity of the decea-

sed reflect the ongoing evolution of investigative practices in accordance with Islamic principles and contempo-

rary legal frameworks 
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Introduction 

n modern Arabic, while the terms 'masra-

hu’l-carîma' and 'masrahu’l-hadis' are pre-

ferred for the crime scene, 'makanu’l-hadis' and 

'makanu’l-carîma' are also used. Especially in co-

untries like America and England, terms like 'the 

crime scene' or 'the scene of crime' have become 

widespread.[7, s.24] 

The 'crime scene' is defined in various ways, 

such as the place where the crime is committed, a 

dynamic area where the manner of committing 

the crime, the relationship between the victim 

and suspects, and where the perpetrator, victim, 

and witnesses are present simultaneously. It is 

described as the starting point of the criminal in-

tent's manifestation in behavior, continuing with 

the direction of the perpetrator's escape, where 

the manner of committing the crime and the rela-

tionship between the victim and suspect can be 

determined, and material evidence can be identi-

fied. In short, we can define the crime scene as 

'the place where the crime is committed and evi-

dence is found.' We believe that limiting the cri-

me scene only to a location is not accurate. Parti-

cularly in internet crimes, it's not always possible 

to associate the crime scene with a physical pla-

ce. Therefore, we considered the location where 

the evidence is found as an essential element of 

the crime scene. 

"Crime scene investigation" is generally desc-

ribed as the process of investigating any traces, 

signs, or evidence that can serve as evidence at 

the scene of an incident using scientific and tech-

nical methods, including the determination, docu-

mentation, collection, preservation, and submissi-

on of findings to relevant authorities. Additio-

nally, it has been described as: 

Crime scene investigation is the forensic exa-
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mination and evidence collection process carried 

out by authorized units using various scientific, 

technical methods, and procedures to clearly define 

the relationship between the perpetrator, crime sce-

ne, and victim in a lawful manner.[11, s.24] 

Crime scene investigation is a discipline appl-

ying scientific principles to forensic incidents, as-

sisting in elucidating crimes. 

One of the terms associated with the crime 

scene is 'discovery.' There has been a debate abo-

ut whether discovery constitutes crime scene in-

vestigation. Most argue that discovery involves a 

re-examination of the crime scene by the court 

panel during the prosecution phase. 

Considered as a subfield of criminalistics, the 

primary purpose of crime scene investigation is 

to collect evidence related to the incident, deter-

mining where, how, when, by whom, and against 

whom the crime was committed. Additionally, it 

includes efforts to establish whether the incident 

was a crime or an accident, the realization of the 

elements of the crime, the proof of guilt or inno-

cence, documentation, and recording, as well as 

activities aimed at determining the relationship 

between the perpetrator and the victim. 

The crime scene may not be confined to a sin-

gle location. Depending on the type of crime, its 

nature, and the number of offenders, the crime 

scene can vary. In fact, with the complexity of 

the incident, the number of crime scenes may in-

crease. An incident can start in one place and 

conclude in another. Technological advance-

ments have also influenced the perception of the 

crime scene. Debates surrounding the identificati-

on of the crime scene in internet crimes are a re-

sult of this perception. In some cases, the location 

where the evidence is obtained may not be the 

actual crime scene. For instance, a victim might 

be killed in one place and buried in another. Ta-

king all these possibilities into account, some re-

searchers categorize the crime scene into primary 

and secondary categories. The place where the 

crime is committed is referred to as the primary 

crime scene, while the location where the suspect 

was present before or after the commission of the 

crime is defined as the secondary crime scene. 

The crime scene can be a very small or a very 

large area and can be open or enclosed spaces. 

Assignment of the Crime Scene Investigati-

on Team and Transfer to the Scene of Inci-

dent: 

In some cases, a judge can conduct all stages 

of an investigation themselves. However, it's not 

possible for judiciary members to be experts in 

every matter they encounter during proceedings. 

Therefore, when a matter exceeds a judge's 

knowledge and requires expertise, they are obli-

gated to seek assistance from an expert witness. 

The crime scene investigation team is responsible 

for systematically investigating, identifying, do-

cumenting, scientifically collecting, and exami-

ning material evidence that could be present at 

the scene of an incident. Their goal is to find evi-

dence that will determine the relationship betwe-

en the crime scene, the perpetrator, the victim, 

and the time of the incident. Ensuring mastery of 

the stages related to the crime and securing the 

crime scene, apprehending the perpetrator, aiding 

the injured, interviewing witnesses, preserving 

and protecting evidence from deterioration requi-

re the immediate intervention of the team at the 

crime scene. In today's context, crime scene in-

vestigation teams consist of individuals speciali-

zed in different fields. These experts mostly 

comprise police or gendarmerie specialized te-

ams. The team, comprised of various roles such 

as photographers, sketch artists, evidence searc-

hers, and collectors, operates with a division of 

labor among them. Throughout their work, they 

utilize various tools such as dictaphones, came-

ras, and sketches. 

Different types of crimes like theft, murder, 

arson, explosions, and terrorist incidents may re-

quire distinct evaluations. Just as it's observed in 

modern law, the necessity for judges in Islamic 

law to seek support from experts has been deba-

ted. Often, it's considered discretionary for jud-

ges, but at times, it's deemed obligatory.[7] 

In Islamic law, examples related to the appo-

intment of crime scene investigation teams and 

their intervention at the scene can be listed as fol-

lows: When a few individuals from the Uraynah 

tribe arrived in Medina to embrace Islam and fell 

ill due to the climate, Prophet Muhammad sug-
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gested that they could recover if they benefitted 

from the Zakat animals grazing outside the city. 

After following the Prophet's advice and recove-

ring, the Uraynah individuals later encountered 

and murdered the shepherd of those Zakat ani-

mals while leaving the city. Informed about the 

situation, Prophet Muhammad assigned a team of 

twenty individuals, along with the qadi, to iden-

tify the culprits. In this incident, the qadi and tho-

se assigned to examine the crime scene and inter-

vene can be regarded as expert individuals.[3] 

Similarly, during the time of Prophet Muham-

mad and the four caliphs, both methods were 

employed in Islamic procedural law. Some ex-

amples of crime scene investigations during that 

period include: 

a) In cases of theft where the prescribed pu-

nishment (hudud) can be imposed, one condition 

is that the stolen property reaches a certain value 

(nisab). If the judge knows the material value of 

the stolen property, they can decide whether to 

impose the hudud punishment. However, it's not 

feasible for a judge to know the value of every 

item stolen and determine whether it reaches the 

nisab. In such instances, seeking assistance from 

an expert witness is necessary. For instance, du-

ring the era of Caliph Uthman, after determining 

with the help of an expert whether a stolen food 

item reached the nisab, the hudud punishment 

was implemented. This example highlights the 

significance of relying on the knowledge of ex-

pert teams in executing punishments. 

b) Both Caliph Umar and Caliph Uthman per-

sonally resolved land disputes between Beni 

Mahzun and Ebu Sufyan, and between Ali and 

Talha ibn Abdullah, respectively, by physically 

inspecting the disputed areas. This demonstrates 

their reliance on on-site investigations in resol-

ving disputes.[8, s.45-46] 

Ensuring the Security of the Crime Scene: 

Negligence in maintaining the security of a 

crime scene can adversely affect the course of an 

investigation. In addition to weather conditions, 

errors by the victim, suspect, press members, cu-

rious crowds, and personnel from the crime scene 

investigation team can lead to the distortion or 

loss of evidence at the crime scene. Besides hu-

man factors, the two most critical elements affec-

ting the reliability of evidence in crime scene in-

vestigations are the environment and time. Both en-

vironmental factors and time can cause alterations 

to the original state of evidence or even its comple-

te disappearance. This change can occur in biologi-

cal evidence as well as some physical evidence. For 

example, bloodstains at the crime scene, whether in 

an enclosed or open area, dry over time and change 

color. Similarly, due to environmental effects, a 

bullet or an empty cartridge may lose its evidenti-

ary value. Touching an object at the crime scene 

may damage fingerprints, and walking on a soft 

surface can disturb footprints. 

The precautions taken to ensure the security of 

a crime scene may vary based on the nature of 

the crime and the characteristics of the scene it-

self. Measures taken in enclosed crime scenes 

differ from those in open or wet areas. In open are-

as, more stringent precautions might be necessary 

to prevent climate and environmental conditions 

from disturbing evidence compared to enclosed 

areas. Crime scene security is ensured by speciali-

zed experts utilizing technical equipment and devi-

ces. Presently, crime scenes are protected by tape 

barriers, barricades, or security forces, depending 

on the type of crime. This prevents unauthorized in-

dividuals from entering the scene. Subsequently, 

the original state of the crime scene is documented 

through photography, videos, and cameras. This 

process is crucial both for analyzing the crime 

scene and recalling the incident. 

Modern practices have standardized the means 

of securing a crime scene. Wearing attire like 

smocks, gloves, and shoe covers is among these 

principles to safeguard both the investigator and 

the evidence at the crime scene. Otherwise, unin-

tentionally, an investigator might cause damage 

to some evidence. For example, special protecti-

ve footwear should be worn to avoid disturbing 

the suspect's shoe prints or mingling other shoe 

prints at the crime scene, and furniture at the sce-

ne should not be used. 

Another crucial aspect that crime scene inves-

tigation teams should pay attention to is taking 

health and safety precautions. Especially in terro-

rist incidents, fires, or radioactive gas leaks, such 
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measures should not be overlooked. Ensuring the 

safety of life and property for the accused, vic-

tim, and other individuals is also part of crime 

scene security.[4, s.98] 

Collection and Analysis of Evidence at the 

Crime Scene: 

Evidence collected at crime scenes is presently 

categorized into two groups: technical and biolo-

gical evidence. Biological evidence comprises 

fingerprints, blood, semen, hair, saliva, skin par-

ticles, nails, while technical evidence includes 

items such as clothing, footwear and tire impres-

sions, bullets, glove marks, camera footage, and 

audio recordings. In the past, crime scene investi-

gations were arbitrary, but today, they are syste-

matized by regulations, adhering to principles 

such as refraining from touching or moving any 

item at the crime scene until it is recorded in its ori-

ginal state and preserving the scene without alterati-

on until documentation is complete. While the prin-

ciples for evidence collection remain consistent, the 

techniques for gathering evidence at the crime sce-

ne vary based on the type of incident and the nature 

of the evidence. Employing the same method for 

collecting evidence in every case may sometimes 

be inadequate or problematic.[3, s.167] 

One of the critical tasks of crime scene experts 

is to analyze the evidence obtained, enabling a 

comprehensive crime scene analysis. Indeed, there 

are numerous applications related to the collection 

and analysis of evidence at the crime scene from 

the time of Prophet Muhammad, his companions, 

the successors, and legal scholars up to the present 

day, emphasizing the importance of this process. 

In modern legal systems, the earliest examples 

of crime scene investigation can be traced back to 

Islamic criminal law in the concept of "kasame." 

The decision on whether to resort to "kasame" 

and the determination of compensation, whether 

to be paid by the state or the relatives, were based 

on the conclusions drawn from the investigation 

conducted at the crime scene.[5, s.23] 

In this regard, jurists of the time endeavored to 

determine whether a deceased person found at 

the crime scene had fallen victim to murder or di-

ed from natural causes, depending on the availab-

le means of that era. For instance, efforts were 

made to ascertain the cause of death based on the 

exit points of blood from the body. Among Hana-

fi jurists, blood exiting from the mouth, nose, 

anus, or genitals was construed as a natural death, 

while its exit from the eyes or ears was deemed 

indicative of murder. This interpretation stemmed 

from the understanding that blood could naturally 

exit from places like the mouth, nose, anus, or 

genitals due to reasons such as vomiting or no-

sebleeds, occurring without external intervention. 

However, some jurists argued that not every ins-

tance of a bloody death, particularly in cases of 

suicide, should be automatically considered mur-

der. Consequently, they contended that determi-

ning the cause of death solely based on blood ex-

iting from the mouth, nose, or anus might not be 

conclusive, as individuals could be killed by me-

ans such as strangulation or a direct blow to the 

heart, causing death without blood exiting from 

these bodily areas. 

Preservation of Evidence: 

One of the consensus points among today's le-

gal experts in crime scene investigations is the 

necessity to legally preserve data believed to be-

long to the victim or the suspect. This is because 

evidence collected from the crime scene, if not pre-

served, may not be admissible as proof in court, 

even if it is informative. Evidence collected at the 

crime scene must be preserved using different met-

hods based on their physical, chemical, and biologi-

cal characteristics. Hence, legal regulations have 

been developed to establish different protection 

methods according to the contents of the evidence. 

In this regard, in our country, the 'Directive No. 722 

dated 05.12.2009 of the Ministry of Interior on the 

collection, investigation, and presentation of impor-

tant evidence for crime investigations' has been ap-

proved by the Minister of Internal Affairs of the 

Republic of Azerbaijan.[1] 

This directive sets forth principles that crime 

scene investigation teams must adhere to when 

collecting, packaging, and transporting evidence. 

It is also considered within the scope of evidence 

preservation in crime scene investigations that 

samples taken from suspects, defendants, or other 

individuals should not be mixed. The fact that 

during the time of Hz. Ali, the statements of wit-



 

POLİS AKADEMİYASININ                                 ELMİ XƏBƏRLƏRİ / № 1 (41), 2024 

43 

nesses were recorded by a scribe demonstrates 

the documentation and preservation of actions 

during investigations even in that period. 

Although not termed as such, examples of cri-

me scene investigation in today's sense can be fo-

und both in the Qur'an and in the Sunnah. In Isla-

mic criminal law, crime scene investigation has 

constituted one of the most crucial steps in legal 

investigations, encompassing aspects such as the 

permission of the authorized authority, the estab-

lishment of investigation teams, evidence analy-

sis, and preservation, from the era of the Compa-

nions of the Prophet to the present day. In Islamic 

jurisprudence regarding evidence, the limited re-

liance on the personal knowledge of judges ne-

cessitated the use of specialized knowledge and 

skills of crime scene investigation teams. Advan-

ces in science and medicine further accentuated 

the significance of these teams. While adjudicati-

on in Islamic law was primarily carried out by 

judges, similar to contemporary times, experts 

known as "ahlu'l-elm" and "ahlu'l-hibra" were 

consulted due to their specialized knowledge and 

skills for resolving legal disputes and providing 

necessary assessments and evaluations in court. 

These individuals constituted the earliest examp-

les of crime scene investigation teams. In the sys-

tematic structure of Islamic evidential law, the 

evidence collected at the crime scene relies on se-

condary indications. It would be unfair to deem 

the evaluations of jurists on these indications as 

unjust, as there was insufficient evidence suppor-

ting the notion that the indications, often conside-

red as circumstantial evidence, were weaker than 

eyewitness testimony or confessions. However, 

in today's context, evidence obtained from crime 

scenes, due to its reliability and reproducibility, 

has sometimes surpassed the traditional means of 

proof under certain conditions. Present-day crime 

scene investigations are conducted under various 

legal regulations. Regulations encompassing the 

collection, preservation, transportation, and anal-

ysis of evidence have been formulated to delinea-

te the working procedures of crime scene investiga-

tions comprehensively. Some regulations are based 

on technical methods while others are related to hu-

man rights. These principles, particularly those con-

cerning technical aspects, can be applied similarly 

in Islamic law, as adherence to them is necessary 

for ensuring the security of investigations. Howe-

ver, especially in the realm of human rights, the 

structure of Islamic law necessitates additional re-

gulations to be implemented. For instance: Crime 

scene investigations should be conducted within the 

framework of principles that safeguard the sanctity 

of life, property, and honor, which are the main ob-

jectives of Islamic law. Privacy, confidentiality of 

private life, and avoiding intrusion must be maintai-

ned. All efforts must be made while preserving the 

balance between public security and human 

rights.[9, s.24] 

The crime scene investigation team should 

comprise experts who are conscious of their duti-

es, possess a sense of justice, and display ethical 

conduct. It is imperative to include female mem-

bers in the team. Otherwise, the credibility of the 

investigation might be questioned. Except in ne-

cessary situations, the rules that regulate interac-

tions between men and women in normal life 

should also be observed during the investigation 

process. In this context, just as in the case of a li-

ving woman, access to the body of a deceased 

woman at the crime scene by a strange man sho-

uld be prohibited. Respect for bodily privacy sho-

uld be upheld, and whenever possible, procedures 

involving evidence collection like autopsies, 

body examinations, or sample collections should 

be performed by female experts. 
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İSLAM HÜQUQUNDA HADİSƏ YERİNƏ BAXIŞIN TƏKAMÜLÜ 
 

XÜLASƏ 
 

İslam hüququnun tətbiqinin əsas qaydaları ixtisaslaşmış ekspert və mütəxəssislərin rəylərinə söykənmək, 

hüquqi mübahisələri tam obyektiv həll etmək üçün müasir elmin nailiyyətlərdən və ixtisaslı ekspertlərin biliklə-

rindən istifadə etməkdir. Bundan əlavə, cinayətlərin istintaqı zamanı hüquqi bazaların inteqrasiyası və qarşılıqlı 

əlaqəsi,  həm müasir texniki metodologiyalara, həm də insan hüquq və azadlıqlarının qorunması məsələlərinə 

diqqət yetirməklə, fərdin hüquqlarına və şəxsi həyatın toxunulmazlığına hörmətlə yanaşılmaqla ictimai təhlükə-

sizliyi təmin edən balanslaşdırılmış yanaşmanın zəruriliyini vurğulayır. Hadisə yerinə baxış keçirən əməliyyat-

istintaq qruplarına mütləq qadın ekspertlərin daxil edilməsi və mərhumun şəxsi toxunulmazlığının qorunub sax-

lanması üçün cinslə bağlı xüsusi protokolların həyata keçirilməsi İslam prinsiplərinə və müasir qanunvericilik 

bazalarına uyğun olaraq istintaq təcrübəsində əks olunması tövsiyə olunur.  
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ЭВОЛЮЦИЯ РАССЛЕДОВАНИЙ ПРЕСТУПНЫХ СЦЕН В ИСЛАМСКОМ ПРАВЕ 
 

РЕЗЮМЕ 
 

Исследование расследований преступных сцен в исламской юриспруденции показало богатую исто-

рию, созвучную с современными практиками. От раннего исламского периода до современных времен 

проявляется значимость тщательных расследований, сохранения доказательств и специализированных 

знаний. Надежда на специализированные команды и экспертные мнения стала основополагающей чер-

той исламских юридических процедур, подчеркивая важность использования научных достижений и 

квалифицированных специалистов для полного понимания юридических споров. Более того, интегра-

ция правовых норм в расследования преступных сцен, фокусирующаяся как на технических методоло-

гиях, так и на учете прав человека, подчеркивает необходимость сбалансированного подхода, который 

обеспечивает общественную безопасность, соблюдая при этом индивидуальные права и конфиденци-

альность. Включение женских экспертов в команды расследования и реализация гендерно-

специфических протоколов для сохранения неприкосновенности умерших отражают непрерывное раз-

витие практики расследований в соответствии с исламскими принципами и современными юридиче-

скими рамками. 
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