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HAKA3AHUWSA B BUJE JIMIIEHUS CIIEHUAJIBHOI'O, BOMHCKOI'O WJIX ITIOYETHOT'O
3BAHUA U TOCYJIAPCTBEHHBIX HATPAJ] B ASEPBANI’KAHCKOM PECITYBJIUKE

T'ymoamoe M.I.
2. Baky, Azepbaiioxcanckas Pecnyonuxa

PUNISHMENT IN THE FORM OF DEPRIVATION OF A SPECIAL OR MILITARY RANK,
HONORARY TITLE AND STATE AWARDS IN THE REPUBLIC OF AZERBAIJAN

Humbatov M.
Baku City, the Republic of Azerbaijan
DOI: 10.5281/zenodo0.13378584

AHHOTALUA

PaccMarpuBaroTcsi BOpoChl, CBSI3aHHBIE C HAKA3aHUEM B BUJIE JIMILEHUS CIELMAIbHOT0, BOMHCKOTO MJIH I10-
YETHOTO 3BaHUS M TOCYAApPCTBEHHBIX HATPaJ M ero mpuMeHeHHeM B AzepOaiimkanckoit PecyOmuxke. st manb-
HEHINEero COBEPIICHCTBOBAHUS COAEPIKAHIS 3TOTO NOMOJHHUTEIBHOTO HaKa3aHWs, a TakKe MOBHIMIEHUS d(Pdek-
TUBHOCTH €r0 UCIIOJIHEHUS MIPeAIaraeTcs psii U3MEHEHUN B YTOJIOBHBIHN, Y TOJIOBHO-IIPOIIECCYaJIbHBINA KOAEKCHI 1

Komeke mo uCoMHEHHIO HaKa3aHUuH.
Abstract

The article examines issues related to the punishment in the form of deprivation of a special or military rank,
honorary title and state awards and its application in the Republic of Azerbaijan. In order to further improve the
content of this additional punishment and increase the efficiency of its execution, a number of amendments to the
Criminal Code, the Criminal Procedure Code and the Code on the Execution of Punishments are proposed.

KiroueBble c10Ba: A3ep6aﬁn>1<ch1<a$1 Pecny6nm<a; YTOJIOBHOC ITPABO; AOIOJIHUTCIIbHBIC HAKA3aHUA; HaKa-
3aHHUC B BUJC JIMIICHUA CIICHHUAIBHOT'O, BOMHCKOT'O WJIKM NOYCTHOT'O 3BAHHWS U TOCY AapCTBCHHBIX Harpasu.

Keywords: The Republic of Azerbaijan; Criminal Code; additional punishment; punishment in the form of
deprivation of a special or military rank, honorary title and state awards.

OnmHMM W3 JOTOJHHUTENFHBIX BUJIOB HaKa3aHUH,
BKIIIOYEHHBIX B YrosnoBHoi Kogexc AsepbaiimkaH-
ckoii Pecniyonuku (nanee YK AP) or 30 nexkadpst 1999
rojia, SIBISIETCS JIMIIEHHE CIELUabHOTO, BOMHCKOTO
WJIM TIOYETHOTO 3BaHUS M TOCYNApCTBEHHBIX Harpa.
CornacHo nepBoHauainbHOM penakuuu cr. 48 YK, npu
OCY’K/ICHWH JIMIA 33 COBEPIICHHE TSHKKOTO MM 0C000
TSDKKOTO TIPECTYIUICHHMS, €CITH CYZ C YUETOM XapakTepa
MPECTYTIJICHUs, TNYHOCTH BUHOBHOTO M APYTUX 00CTO-
ATENBCTB IPECTYIUICHHS, IPU3HACT HEOOXOANMBIM JIH-
IINTh €r0 CHEeNHATbHOTO, BOMHCKOTO WM MOYETHOTO
3BaHUsI U FOCYaPCTBEHHBIX HArpaJi, TO HANPaBIISET CO-
OTBETCTBYIOIIEE IPE/CTABICHHE OpraHy, IPHCBOUB-
HIEMY 3TH 3BaHHE M Harpapl.

Crnenyer OTMETUTb, YTO JAHHBIA BHUJl HaKa3aHUs
CO3/1a€T JIOIOJIHUTENbHBIE PABOBBIE TOCIIECTBUS IS
OCY’K/IEHHOTO, CTIOCOOCTBYET YCUIEHHIO KapaTeIbHOIO
Y BOCIIUTATEIbHOTO BO3/ICHCTBHUS MEPHI TOCY1apPCTBEH-
HoOro npuHyxuenus [ 1, c. 83, 2, c. 65], a raxxe, HapsaAy
C HaHECEHHEM YPOHA COLMAJIBHOW pEemyTaluy JIHIA,
JMIIAET €ro B JajbHEHIIEM BO3MOXXHOCTH IOJyYESHUS
OIpeZIeTIeHHBIX MaTepHallbHBIX OJar, JIbrOT U IpenMy-
IIECTB, MPEAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM. Jlu-
IIEHHE CIIEIMAILHOI0, BOWHCKOTO MITM MTOYETHOTO 3Ba-
HHS M TOCYAapCTBEHHBIX Harpaj o0o3Ha4yaer yTpary,
MOTEPIO, U3BbATHE Y BUHOBHOT'O TIPEKHHUX PE3YJIbTATOB
(3aciayr) mpaBoOMepHOW CITy>)keOHOU (TpYyIOBOM) mes-
tenbHOCTH [ 3, c. 108]. HecomuenHo, paccMarpuBaemoe
HaKa3aHHUe, TAK)Ke CIOCOOCTBYET CHIDKEHHUIO COLMAIIb-
HOTO TIpEeCTI’Ka OCYXKIEHHOTO, INPHOOPETCHHBIH B
CBSI3M C PUCBOCHUEM €MY CIICI[HaIbHOTI0, BOMHCKOTO

WY TIOYETHOTO 3BaHUs, JIMOO MOJy4EeHHBIH rocynap-
CTBeHHOM Harpazpl. OCHOBHBIM 3JIEMEHTOM B COJIep-
YKaHUH 3TOTO HaKa3aHUs SBISIETCS O(HULIUATLHOE HPaB-
CTBEHHOE IIOPHIAHHE OCYXICHHOTO, YMAJIEHHE ero
HPOILIBIX 3aCIyT, YeCTH U TIOCTOMHCTBA [4, c. 22].

Heobxoanmo Takke OTMETHTb, YTO HAJIWYHE Y
OCY’K/IEHHOTO TIOYETHOTO 3BaHUS U TOCYJapCTBEHHBIX
Harpaj, KpoMe MpeJoCTaBICHUs MIPEAyCMOTPEHHBIX B
3aKOHOJIATEJIbCTBE JILIOT U OJ1ar, MOXKET OBITh, TAKKe U
OCHOBaHHEM [Isl IPUMEHEHHS K HEMY aKTa aMHUCTHH.
Tak, BO Bcex ABEHaIATH aKTaX AMHUCTUH, IPUHSITBIX
B AsepbOaiimxanckoii Pecny6muke 3a mepuwog 1995—
2021 rr., ObUTH TPEAyCMOTPEHB! BO3MOXHOCTH OCBO-
00XJIeHUsT OT OTOBIBAaHWS HaKa3aHHUS OCY’KICHHBIX,
UMEIOIUX T[IOYeTHBIE 3BaHUS U TOCYJapCTBEHHBIC
Harpagsl. Ho nuimenne ocy>kaeHHOro MOYeTHOro 3Ba-
HUSL ¥ TOCYAApCTBEHHON Harpajbl yXKe He I03BOJIET
MIPUMEHEHHsT K HeMy B OyJyIleM akTa aMHUCTHH II0
yKa3aHHOMY OCHOBaHHIO.

Hakazanue B Buje IHUIIEHHS CIELUAIBHOTO, BO-
HMHCKOTO WJIM IOYETHOTO 3BaHUS U TOCYJapCTBEHHBIX
Harpaj, Kak JONOJHUTENbHOE Haka3aHue, B AzepOaii-
JDKaHe TIPUMEHSIETCS TOCTaTOYHO JaBHO, HO MOJ pas-
JTMYHBIME Ha3BaHWAMH [5, c. 17-20]. B YromoBHbIX
Konekcax Azepbaiimxanckoit CCP 1922, 1927 roznos,
OHO CHayajla BXOAWJIO B COCTAaB HaKa3aHUS B BHJE JIU-
[ICHUS TIPaB, MOTOM JIMIICHUS MOJUTHYECKUX W paz-
JMYHBIX TPAXIAHCKHUX MPaB, MPUMEHSIOCH C yUeTOM
OIpEeJIENICHHBIX YCIOBUIl, IPEayCMOTPEHHBIX B 3aKOHE.
B YK Aszepo6aiimxanckoir CCP ot 1960 r., nepBoHa-
YaJbHO yKa3aHHOE HaKa3aHUE Ha3bIBAIOCH (JIMILICHHE
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BOMHCKOT'O MJIHM JPYTUX 3BaHUH, a TaKXKe OPACHOB, Me-
najell U MOYEeTHRIX 3BaHuiy. ITociae BHECEHNS 3aKOHOM
oT 21 oktsa6pst 1994 r. usmenenunii B ctT. 33 YK, yxe
AzepOaiimkanckoit PecryOnmkn, oHa crajxa Has3bl-
BaThCS «IMIICHWE 3BaHUM WIIM TOYETHBIX 3BaHHH, a
TaKXXe TOCYIapCTBEHHBIX HArpaa» u ObIIO TaHO B HO-
BOH pefaKLuu.

IIpoBeneHHbIN CpaBHUTENIbHBIM aHAIW3 Haka3a-
HUS B BUJE JIMIICHUS CIELUAIBHOTO, BOUHCKOTO WM
MOYETHOT'O 3BaHUS U TOCYAAPCTBEHHBIX HArpas B 3apy-
0e’KHOM 3aKOHOJIaTeIbCTBE MMOKA3bIBAET, YTO, HAPSIAY C
opBIIMME pecrryOnukamu Coro3a CCP, yronosnoe 3a-
KOHOZATEIbCTBO MHOTHX CTpaH EBPOIIBI, B TOM YHCIe
Anbanmn, Bomrapun, Bernrpun, [lomsmm, Pymbmunm,
OUHISHINN U APYTUX CTpPaH, TakKe CONEepKaT ITOT
BUA Haka3aHwus [6, c. 111-112], Ho umeroT MecTo pasz-
JMYHBIE ero TPakToBKH. B ocHOBHOM, YK OGombmmH-
CTBa 3apyOeXHBIX CTpaH MPELyCMaTPUBAIOT TOJBKO
JIUIIEHHEe BOMHCKOTO 3BaHus. B otnuunu ot ct. 48 YK
AP, yronoBHsIil KofeKChI CTpaH, Bxoasumx B Coapy-
’KECTBO HE3aBHCHUMBIX IOCyHapcTs, T. €., Poccun, Ka-
3axcraHa, Ta/pKuKucTaHa, a Takke YK YkpauHsl, co-
JiepKaT ¥ HaKa3aHHEe B BHUJE JIMIICHUS OCYXXAECHHOIO
rOCY/IapCTBEHHOTO YHMHA WM KBalIU(UKALUMOHHOTO
paspsna.

Heo0xomuMo OTMETHTB, YTO TO CpPaBHEHHUIO C
OPYTAMH BHIAMH JIOTIONIHUTCIBHBIX  HaKa3aHUM,
MpelyCMOTpPEHHBIX B neicTBytomeM YK AP, 3akoHo-
JaTelb YCTAaHOBIII CIICIIMATIFHYI0 (popMy Ha3HAYCHHUS U
TIPUMEHEHUS JINIICHUS CIIEUATFHOTO, BOMHCKOTO FITH
MOYETHOTO 3BaHUS M TOCYNAapCTBEHHBIX Harpai. OTo
HaKa3aHUe He BKJIIOYEHO B CaHKUUK HOpM OcoOeHHOi
gactd YK AP, oHO He IpUMEHSIIOCh HEITOCPEICTBEHHO
CyJIOM, B OTJINYMHU OT APYT'HX JONOJHUTENbHBIX HaKa-
3aHUI paHee He YKa3bIBaJIOCh B IIPUTOBOPE, UTO BHI3BI-
BaJl0 OOOCHOBaHHBIE HAayYHBIC IUCKyccHH. [ pyrma
YVYeHBIX B AzepOaiijpkaHe ¢ y4eTOM CIelu(pHUKHA mpH-
MEHCHUS JTUIICHUS CIIEIHaIbHOT0, BOMHCKOTO WA TI0-
YETHOTO 3BaHUS M TOCYJApCTBCHHBIX Harpaj, He CUH-
TaIOT ee HaKa3aHueM. TaKoi MO3UINY TPUIEPKUBAIICS
W BEICITUH CyJeOHBIN opraH A3sepOaiipkaHa Mo Tpak-
JTAHCKHM, YTOJIOBHBIM U IPYTUM JIeJIaM, OTHECEHHBIM K
MIPOM3BOJICTBY OOIIMX M CHEIMATU3UPOBAHHBIX CY/IOB.
B cBsi3u ¢ atum, Bepxosusiii Cyn AzepOaiipkanckoi
Pecny6muku 16 gespans 2004 r. ooparuiics B Koreru-
TynroHHOW CyJ1 CTpaHbI C 3aIIPOCOM PACCMOTPETH BO-
poc 0 cooTBeTcTBUH CT. 48 YK, cTarbam 41 (MoHATHA
W 1IeJM Haka3aHus), 42 (Buabl Hakazanus) YK AP u cr.
63 (mpe3yMmIus HEBHHOBHOCTH) OCHOBHOTO 3aKOHA
CTpaHbI, 000CHOBAB €TO TEM YTO, yKa3aHHBII BH]I HAKa-
3aHUS (PaKTUIECKU IPUMEHSIETCS He CYJIOM, a IPYTHMHU
opranamu. [Ipu sToM QyHKIUA cyna Uit TIPUMEHEHUS
JAHHOTO HaKa3aHHS OTPaHUYMBACTCS TOJBKO HAIPaB-
JICHWEM TNIPEJICTaBICHNS B COOTBETCTBYIOIIHMNA rocyaap-
cTBeHHBINH opraH. CoriacHO TpaBoBO¥ mo3unuu Bep-
xoBHOro Cyma, yKa3aHHBIM MOPAIOK IIPELyCMOTPEH-
HOH B cT. 48 YK AP mpoTHBOpEUHT MOIOKEHUSIM
KoncTutynnm m HOpMaM yroJOBHOTO 3aKOHOHATENb-
CTBa CTpaHbl O HA3HAYEHUU HaKa3aHMS TOJIbKO MPUTO-
Bopamu cynoB. C npyroil CTOpPOHBI OBLIO MOIYEpPK-
HYTO, 4TO B YrOJOBHO-NIPOLECCYalbHOM 3aKOHOMA-
TenbcTBe  AsepOaitipkaHckoit  PecryOnmkn, HOpMBI

peryiupyoiue Bopockl O HANPaBJICHUH CYJIOM B CO-
OTBETCTBYIOIIME OPTAHBI IPEICTABICHHUS 110 IPUMEHE-
HUIO BBINICYKa3aHHOTO JOTIOJIHUTEILHOTO HAaKa3aHMS,
TaKoke He OBLIN IPEyCMOTPEHEL.

IMnenym Koncturynmonnoro Cyzma, paccMOTpeB
3arpoc Bepxosroro Cyna crpansl, 23 utons 2004 r.,
ycTaHoBHJI 4TO, HojoxeHus cr. 48 YK AP cootBet-
CTBYIOT CTaThsaM 63 u 125 (ocymiecTBieHue CyneOHOIM
BracTu) KOHCTUTYIMM TUIIB B CIIyYasiX, €CJIU OHU IIPU-
MEHSIOTCS TOJIBKO K BBICIIMM BOMHCKUM M CIELIHANb-
HBIM 3BaHHUSAM, IOYETHOMY 3BAHHIO M TOCYAapCTBEHHOMN
Harpaje. OgnoBpeMenno, Konctutyuuonnsiit Cyn pe-
KOMEH/IOBAJI NAPIaMEHTY ONPEICTUTh MOPSIIOK JIUIIe-
HUS APYTUX BOMHCKUX WM CHENMAIbHBIX 3BaHull B YK
AP. Takum o6pazom, Koncrurynmonusi Cyn da-
CTUYHO COIJIaCWICA C INpaBOBOW mo3uumeid Bepxos-
Horo Cyma CTpaHsbl.

IMo3xe Koucturymmonusiii Cyx AzepOaiimxan-
ckoii PecrryOuinku B nmocranosienun [lnenyma ot 25
utong 2013 r. “O mpoBepke COOTBETCTBUS OIperene-
Hus BoenHoit koyuternn Bepxosrnoro Cyna Aszep6aid-
JokaHckoi PecmyOmuku ot 13 centsbpst 2012 roaa
Konctutynuu u 3akoHam A3sepbOaiimxaHckoil Pecry0-
vk 1o xkanobe B. ['ypbaHoBa”, mOATBEPAMI CBOIO
TIPEXKHIOKO TTO3HUIHUIO U €IlIe Pa3 peKOMEeH10BalT Muimn
Memxnucy (ITapaaMeHTy) CTpaHbl, C y4€TOM ITOJI0XKe-
HHUH yTOJIOBHOTO, YTOJIOBHO-TIPOLIECCYaTbHOTO KOJEK-
coB u Kozekca 1o ncmomHeHHIO Haka3aHUi AzepOaii-
mkaHckoi Pecrryonuku (mamee KMH AP) coepmien-
cTBOBaTh cojepxkanue cT. 48 YK AP. OnHoBpemeHHO,
OH YCTAQHOBMJ, YTO J0 BHECEHHUS PEKOMEHIOBAaHHBIX
U3MEHEHUH B yKazaHHyo ctathio YK AP, numenue
CIELHUAIBHBIX MM BOMHCKUX 3BaHUH JOJDKHO MPOU3-
BOJIUTHCS CyJITaMH CTPAHBI.

3akoHOIATENbHBIN OpraH A3epOaiikaHa, TOJIBKO
Yyepe3 TPHHAALATH JIET 1ocie pemenus Koncrurym-
orHoro Cyna pecmyOnmuku, 3akOHOM OT 20 OKTSIOpsS
2017 r. uamenun penakuuto cT. 48 YK AP. Cornacuo
HOBOM PeIaKInK yKa3aHHON CTaTbH, IPU OCYXKICHUU
JMIa 32 COBEPUICHHE TSHKKOTO WM 0CO00 TSKKOTO
MIPECTYIICHUS CYI, C yUETOM XapaKTepa u CTeTIeHH 00-
IECTBEHHOM OMACHOCTH MPECTYIUICHUS, TUIHOCTH BU-
HOBHOTO U JIPYTHX OOCTOSITENBCTB J€Ja, €CIIU MOCYH-
TaeT HEOOXOAWMBIM JIMIINTH €0 CIEHHAIHHOTO WU
BOMHCKOTO 3BaHMA, IOYETHOTO 3BaHUS M ToCynap-
CTBEHHOW Harpafpl, TO BBIHOCUT OJHO U3 CIIEAYIOIINX
peLICHUN:

— O HarpaBJIEHUH MPE/ICTABICHUS B COOTBETCTBY-
IOIMN OpraH HCIOJIHUTENBHON BiAacTH, T. €., Ilpe3u-
JCHTY CTPaHbl, O PACCMOTPEHUH BOIIPOCA O JIMIIECHUN
BBIJITAHHOTO MM BBICIIETO CIIEIMAIBFHOTO HIIH BBICIIErO
BOMHCKOTO 3BaHUsI, TIOYETHOTO 3BaHUS WM TOcyjaap-
CTBEHHOM Harpajpl;

— O JINIIEHUH CTICIHAIFHOTO WJIM BOMHCKOTO 3Ba-
HUS, TNOO0 HArpajbl, BEIIAHHBIX IPYTUM FOCYJapCTBEH-
HBIM OPTaHOM.

AHaNOTHYHBIE W3MEHEHHs OBUIM BHECEHBI B CT.
507 VYronosHo-mporieccyanbHoro Kopaekca (manee
YIIK AP) u ct. 159 K1UH AP, cOOTBETCTBEHHO C 3aKO0-
Hamu A3sepOaiikanckoit PecryOnuku ot 1 nexaOps
2017 r. u 1 mas 2018 r. Tak, B COOTBETCTBUM C HOBOH
penakuueii ct. 507.6 VIIK AP, cyn npu ycraHOBIEHUH
HEOOXOAMMOCTH JIMIICHUSI BBICIIETO CIIELMAIBHOTO
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WIK BBICIIETO BOMHCKOIO 3BAaHUS, TOUETHOTO 3BAHUS
WA TOCYJapCTBEHHOH Harpajbl, HAIlPaBISeT TJaBe
rocynapcTBa MPEACTaBICHUS [UII PACCMOTPEHHS BO-
Tpoca IO CyMIECTBY. A IIpH HEOOXOANMOCTH JIUIICHUS
OCY)KICHHOTO CIICIIHAIFHOTO WJIM BOMHCKOTO 3BaHUS,
00 Harpazsl, BEITAHHBIX JIPYTHM TOCYAapCTBEHHBIM
OpTaHOM, CYJ CBOE PEIICHHE YKa3bIBACT B IPUTOBOPE U
Hocje BCTYIUIGHHS €r0 B 3aKOHHYIO CHILy, KOIIHIO
HAaIpaBJIsgeT COOTBETCTBYIOLEMY OpraHy Ui UCIIOTHE-
Hust. OHOBpeMeHHo, cornacHo cT. 159.1 KMH AP, op-
raH, OJIyYUBIINI PeCTaBICHNE UK IPUTOBOP CYAA,
B TEYEHUH OJJHOTO MECSIA, JOJDKEH B YCTAaHOBICHHOM
MOPSiIKE BHECTH B COOTBETCTBYIOIINE JOKYMEHTHI 3a-
TIACH O JINIICHUH OCY)KICHHOTO CHENHATLHOTO WIIH BO-
WHCKOTO 3BaHUS, MOYETHOTO 3BaHUA U TOCYHapCTBEH-
HOU HaTpasbl, a TAK)Ke MIPUHATEH MEPHI 10 JINIICHUIO €T0
TIPaB | JILTOT, IPETYCMOTPEHHBIX 3aKOHOIATEIILCTBOM.
Takum 00pa3oM, 3aKOHONATENh W3MEHWI TIOPSIOK
Ha3HAU€HMs  BBIINICEHA3BAaHHOIO  JIONIOJHUTEIBHOTO
HaKa3aHMs TOJIBKO B OTHOIIECHUH OCY>KJCHHBIX, UMEIO-
MX CIEUUalbHOE WM BOMHCKOE 3BaHHUE, JMOO
Harpajsl, BBIJaHHBIX APYTUM TOCYAapCTBEHHBIM Opra-
HOM, OCTaBMB B IIPeXHEH peAaKkIuy IpoLeaypy JUIIe-
HUS BBICILIETO CIIEIIMAIbHOTO WM BBICIIETO BOMHCKOTO
3BaHMSA, IOYETHOTO 3BaHUS WIN TOCYAapCTBEHHOU
HarpaJsl, IPICBanBacMbIX TTIaBOU rocynapcrsa — [Ipe-
3UIICHTOM CTPaHBL.

3a OoTCyTCTBHEM O(QHIHAIEHOW CTAaTHCTHKH IO
JUIICHAN CIIEIHAAIFHOTO, BOWHCKOTO WIIA ITOYETHOTO
3BaHMS W TOCYJApCTBCHHBIX Harpaj B AszepOaiimxan-
ckoit PecmyOnuke, cienaTh OOCTOSTEIBHBIN aHAIHM3
MPUMEHEHUS JAHHOTO JOIOJHUTEIBHOIO HaKa3aHUs
KpaiiHe 3aTpygHuTensHO. Ho mpoBeneHHOE HaydHOE
uccnenoBanne A.A. JlxadapoBbIM IOKa3ajgo, dTO
cyabl AzepOaimkaHckol PecnyOnuku kpaiiHe peako
MPUMEHSIOT €r0 B OTHOUICHHUH JIUI], KOTOPHIM B COOT-
BeTCTBHH ¢ mosoxkeHmsiMA Y K AP MokHO OBIIIO Ha3Ha-
YUTh HaKa3aHUE B BHJE JIMIICHUS CIICIUAIBLHOTO, BO-
WHCKOTO WJIH TIOYETHOTO 3BaHUS U TOCYIapCTBEHHBIX
Harpan [7].

[HomuMo 3TOTO, BEIOOPOYHOE HM3YYEHHE JIMIHBIX
JIeNl OCYXK/ICHHBIX, B OTHOIIEHHH KOTOPBIX CyZaMu
MOTJIO OBITH MPUMEHEHO HaKa3aHWE B BHJE JIMIICHUS
CIEeNMANbHOT0, BOMHCKOTO WJIM MOYETHOTO 3BaHMA U
rOCYJapCTBEHHBIX HArpaj, eiie pa3 Mmoka3aiuo, YTo U B
HacTosIee BpeMs IPUMEHEHHE ITOr0 HaKa3aHHUs OcTa-
eTcsl OueHb He3HaunTeNbHBIM. Tak, Ha 01 suBaps 2024
r., U3 OTOBIBAIOINIUX HAaKa3aHHE B HCHPABUTCIHHOM
yapexaeHnu [leHuTeHImapHo ciryx0b61 MuHHCTEp-
ctBa FOcTrnnm Aszep6aiimxanckoit PeciryOnmkw, mpen-
Ha3HAYCHHOM [T OBIBIINX paOOTHHKOB CYIOB, IIPaBO-
OXpPaHUTEIHHBIX OPTaHOB, a TAKXKEe HEKOTOPOH KaTero-
pun TOCyIapCTBEHHBIX CITy>KaInx "
BOCHHOCIYKAIIIX, KOTOPHIE MOTJIH OBITH JINIIECHBI CTIe-
[IUabHOTO, BOMHCKOTO WM MOYETHOTO 3BaHUS, a
TaKXXe TOCYJapCTBEHHBIX HArpai, CyIoM OBIIO IIpH-
HSTO COOTBETCTBYIOIIEE PEIICHHE JIUIIHh B OTHOIIIEHUHT
IpUMEPHO 3 % OCYXKICHHBIX.

YacTryHOE M3yUeHHe CyAeOHOH NMPaKTHKH IOKa-
3BIBaCT, YTO B OONBIIMHCTBE ciydvae, cT. 48 YK AP
NPUMEHSETCS] B OTHOIICHWH JINI, SBISIIOLIUXCS TOCy-
JTApCTBEHHBIMHU CITYXXAIlIUMH, MMEIOLUIMMHU CIIeIHab-
Hble WJIM BOWHCKME 3BaHMs. Ho ymineHne BbICIIETO

CIELMAIBHOTO MU BBICHIETO BOMHCKOIO 3BaHUS, a
Takke MOYETHOTO 3BaHMSA WM TOCYAapCTBEHHOMH
Harpajbl OCYIIECTBISIETCS, KAK MPABHIIO, B OTHOILICHUN
JWI, OCYXIEHHBIX 32 TPECTYIUICHHS, BBI3BABIINE
00JBII0H OOIECTBEHHBIH PE30HAHC B CTPAHE.

W3noxeHHOE BBINIE MOKA3bIBAET, YTO CYIBI pec-
MyOJIMKY HE BCETJa M HE B TIOJIHOM MEpE UCIOIb3YIOT
HaKa3aHUe B BUJIE JIUIIECHUS CIIENUAIbHOTO, BOUHCKOTO
WM TIOYETHOTO 3BaHMA M TOCYAApPCTBEHHBIX Harpaj
JUI MHAMBUAYaJIN3allul KaK OTBETCTBEHHOCTH, TaK U
HakazaHus. Ho HecMOTps Ha BecbMa MU3€pHOE IpUMe-
HeHue B AsepOaiipkaHckoil PecriyOnike HakazaHus B
BUJIE JIUIICHNS CHENHAIbHOTO, BOMHCKOTO FUJIH ITOYET-
HOTO 3BaHUS M TOCYJapCTBEHHBIX Harpaj, CUUTAcM,
YTO OHO B HACTOSAIIEE BPEMs HE MOTEPSUIO CBOCH 3HA-
YUMOCTH W TIPUBIIEKATEIBHOCTH, OCTACTCSl AKTyalb-
HBIM H BIIOJIHE BOCTPEOOBAHHBIM.

ITo HameMy MHEHHIO, CIIOKHUBILASACS CUTyanus Ha
NIPAaKTUKE, B MEPBYIO OYepeNb SABISETCSA CIEICTBHEM
TOTO, YTO MPUMEHEHHE YKAa3aHHOTO JIOTIOIHUTEIHHOTO
HaKa3aHWs ABJLIETCS MCKIIOYHTEIBHBIM MIPAaBOM CyJa.
Hecmotps Ha 3710, cT. 346 VIIK AP 06s13BIBaeT cyn mne-
pen BBIHECEHHEM IIPUTOBOPa OOCYAUTH TaKXke BOIPOC
0 HEOOXOOMMOCTH TPHMEHEHHs JOIOIHUTEIbHBIX
HaKa3aHWH, B TOM YHCIIE JIMIIEHNS CIEIUAIBHOTO, BO-
WHCKOTO WJIM TIOYETHOTO 3BaHUs, a TaKKe rocyaap-
CTBEHHBIX HArpaj, B OTHOLICHHH JIMIAa NPU3HAHHOTO
BUHOBHBIM B COBEpLIEHUU NpecTymieHus. Taxxke, . 23
IloctanoBnenus Ilnenyma BepxoBHoro Cyna Asep-
OarimxaHckor PecrryOmmku 3a Ne 4 ot 25 urons 2003 .
«O mpakTHKe Ha3HAYCHMA CyJJaMH YTOJIOBHBIX Haka3a-
HUI» 005132110 Cy/I, C Y4eTOM 0c000ro 3Ha4YeHUs IS
HpeayHIpexIeHHIs COBEPIICHUS HOBBIX NIPECTYIUICHUH,
KaK CO CTOPOHBI OCYXKJICHHOTO, a Talke APYTHX JIUII,
00CYXIaTh BONPOC O Ha3HAYCHUH JOMOJHHUTEIHLHOTO
HaKa3aHus, B TOM YHCIIE TPELyCMOTPEHHOTO B CT. 48
YK AP. Ho nocinie BHeCeHUsI U3MEHEHHUH B YKa3aHHBIN
nyHKT IlocranoBnenuem Ilnenyma Bepxosnoro Cyna
Azep0aitmkanckoit Pecrryonmku ot 30 ampens 2021 r.,
ObUT yCTAaHOBIIEH JPYTON MOPSIIOK 10 M3JIOXKEHUIO CYy-
JIOM CBOETO pEIIeHHs] B mpuroBope. Tak, cympl yxe
JOJDKHBI CBOE peEIIeHHE O JIMIICHWH BHHOBHOTO BBIC-
MIMX CHEIHMAaTbHBIX, BOMHCKHUX MJIHM MOYETHOTO 3BaHUM,
a TaKxkKe roCyJapCTBEHHBIX Harpax o00CHOBATh U yKa-
3aTh HEMOCPEACTBEHHO B ONMHCATEIbHO-MOTHBHPOBOY-
HOH wactu mpuroBopa. Ilocime a3Toro cyn momkeH
HaNpaBUTh OTAEIbHOE npexacTaBieHue IlpesuneHty
Azep0Oaitmkanckoit PecryOmuku o cBoeM penieHun. A
IIPY JIMIICHUH BHUHOBHOTO CIIEIHAJIBHOTO WJIN BOWH-
CKOT'O 3BaHUsI JINOO HArpajbl, BBIIAHHBIX APYTHM IOCY-
JApCTBEHHBIM OPTaHOM, CyJl CBOE pELIeHHE yKa3bIBACT
B PE30JIIOTUBHOM YacTH NPHUTOBOpa U IMOCIE BCTYILIE-
HUS €TO B 3aKOHHYIO CHJIy HAmpaBJseT JUII WCIIOJIHE-
HUSL.

Vcxons U3 BEIIIEH3I0KEHHOT 0, HECMOTPS Ha BHE-
CCHHBIE M3MEHEHHS B CYIIECTBYIOIIYIO PEAAKIHIO CT.
48 YK AP, cunraem ee moka HecoBepiieHHOH. Ilo-
3TOMY, JUISl TIOJTHOTO PEIIeHHs] HMEIOIINXCS BOIIPOCOB,
TIOBBIIIEHUSI 3PPEKTUBHOCTH, a TAKXKE JeHCTBEHHOCTH
9TOTO BHJA HaKa3aHWs, OBUIO OBI IeNIecO00pa3HO CO-
BEPILEHCTBOBATH €TI0 yTEM U3MEHEHUS KaK ero CoAep-
JKaHMs, TaK U NOpsAKa Ha3HaueHus. Bo-nepBbIx, npea-
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JlaracM HaKa3aHWE B BUJIC JUIICHUS CIICIIUAILHOTO, BO-
WHCKOTO WJIM TIOYETHOTO 3BaHMs, a TaKXKe Trocynap-
CTBEHHBIX HArpaj B psle CIydasx CAeIaTh 00s3aTelb-
HBIM ¥ YKa3bIBaTh €T0 HEMOCPEICTBEHHO B IPUTOBOPE,
HE3aBUCHMO OT OpraHa, IPUCBAaUBAIOIIETO 3TH 3BaHU
WM Harpanapl. B aToM cBs3u, cuuTaeM, 4To, BIIEyKa-
3aHHOE HaKa3aHHe ObUIO OBl I1enecooOpa3Ho Ha3HAYATh
3a HEKOTOpble HamOoJiee 3HAYMMBbIC OOIIECTBEHHO
OMAacHbIC JICSTHUS M BKIFOYHThH €0 B CAHKI[MH CTAThCH
Ocobennoit yactu YK AP, xotopbele npemycmarpu-
BAalOT YTrOJIOBHYIO OTBETCTBEHHOCTh 32 BOCHHBIE U KOP-
PYIIHOHHBIE TPECTYIUICHUS, MPECTYIUICHHUS NPOTUB
00IIecCTBeHHOHM 0€301macHOCTH, OCHOB KOHCTHUTYITHOH-
HOTO CTpOsA, 0e30ImacHOCTH TOCYJapcTBa W BOSHHOM
ciyX0bl. Bompoc 0 KOHKpETH3allil COOTBETCTBYIO-
mux crateil YK AP o Bbllieyka3aHHBIX HpecTyILIe-
HUSX, 32 KOTOPBIE HEOOXOANMO ITPUMEHEHUE JTUIICHHS
CHENHANTEHOTO, BOWHCKOTO WM MOYETHOTO 3BaHUS, a
TaK)Ke TOCyAapCTBEHHBIX Harpaj, peuiarb 3aKoHOJa-
Tenro. Bo-BTOpBIX, MCXOAS W3 TMPHUHIIMIA PAaBEHCTBA
TpaX<JaH Mepesl 3aKOHOM, MpejsiaraeM JIOMOJHUTH CT.
48 YK AP u npenycMOTpeTh B €€ pelakilui Takxke U
JUIICHUE KBaTH(pPUKAIMOHHOTO paspsia (T. €., Kiacc-
HOTO YMHA) TOCYAApCTBEHHBIX CIyXamux [8, p. 24].
HcxoguM w3 TOTO, 4TO KBaTM(PUKAIMOHHBIA pa3psm
TOCYyapCTBEHHOTO CIyXKamero B A3sepOaifmkaHe
MPEIOCTABIICT €My, Hapsay C JIHIAMH, UMEIOIINMHU
BOMHCKHE U CIICI[MANIbHBIC 3BAHIS, MIpaBa Ha IIOJTyde-
HHUE JIBTOT, T. €., IOTIOJHUTEIFHON HaJ0aBKU K 3apa-
0OTHO mIaTe, KOTOpas B MOCIEAYIONIEM TaKXKe Y9H-
THIBACTCS NP HOPMUPOBAHUN OKOHYATECIHLHON CYMMBI
TIEHCUOHHOTO KamuTajia u pazMepa TPYyJ0BOU MEHCHH.
B Hactosiiiiee Bpems JIHMIICHHUE KBATU(PHUKAIIMOHHOTO
paspsiga cormacHo cT. 17 3akoHa A3zepOalikaHCKOM
Pecniyomuku «O rocynapcTBeHHOM ciyk0e» ot 21
ntois 2000 r., npuMeHsieTcs TOJIBKO K JIUILY, B OTHOLLIE-
HUM KOTOPOTO TIPUHATO pEIICHHE O TPEKpalIleHuN
rpaxnaHcTBa AsepOaiimxanckoii PecrryOnukm.

B-TpeThux, canTaeM JIUIIEHUE CIIEIHAIEHOTO, BO-
WHCKOTO IJTH TOYETHOTO 3BaHMUS, KBATU(PUKAIIHOHHOTO
pa3psiia, TOCYIapCTBEHHBIX Harpaj CiexyeT IpHMe-
HSTh B OTHOIICHHH JIMII, COBEPIIHBIINX U APYTHE Ipe-
CTYIUJIEHUS, HO OCTaBUB 3TOT BOMPOC Ha YCMOTpPEHHE
Cylla U C yU4eTOM XapakTepa, CTEeIIeHH OOIeCTBEHHON
OTIACHOCTH TMPECTYIJICHUsI, JTUYHOCTH BUHOBHOTO U
JIPYTUX OOCTOSTENBCTB jena. B-4eTBepThIX, ciemyeT
YCTaHOBUTH CPOKH JICHCTBUS JIMIIEHUS CIIEIIHATLHOTO,
BOMHCKOTO WJIM MOYETHOTO 3BaHUS, KBaJTH(DHUKAINOH-
HOTO paspsijia ¥ TOCYAapCTBEHHBIX HArpaj, 3a MUCKITIO-
YCHHEM JIMIICHUS Harpajsl, BEITAHHON PYTUM TOCY-
JAPCTBEHHBIM opraHoM. [lo HameMy MHEHHIO, TaHHOE
Haka3zaHHe HEOoOXOOMMO Ha3Ha4yaTh OECCPOYHO, UTO
CHUMET BOTPOCHI O CPOKE JJABHOCTU €T0 TIPUMEHEHHUSI.
U nocnennee. CunraeMm, Ha3Banue cT. 48 YK AP, Heo0-
XOJINMO TIPUBECTU B COOTBETCTBHUE C €€ COACPKAHUEM.
CrnenoBano OBl B €€ peIakiuio T00aBUTh CIIOBA: «JTHO0
Harpajsl, BBIIAHHON IPYTUM rOCyIapCTBCHHBIM Opra-
HOMY.

B cBs13u ¢ BBILIEU3I0KEHHBIM, IIPEIaraeM cT. 48
YK AP u310%UTh B HUKEYKa3aHHONW HOBOM peJaKuu:

«Crartbs 48. JlumeHue cnenmuajibHOr0, BOMH-
CKOIr0 WJIH MOYeTHOr0 3BaHHS, KBATU(UKALUOH-
HOTO pa3psiia U rocyJapcTBeHHBIX Harpajx Jmoo
Harpajabl, BBIJAHHOH JPYrUM TroCyJapCcTBEHHBIM
opraHom

48.1. JInmenue crenuagbHOro, BOMHCKOIO WIIH
MTOYETHOTO 3BAaHMA, KBATH()UKAIMOHHOTO paspsma U
TOCYAapCTBEHHBIX Harpai, Ju00 Harpajbl, BhIIAHHOMN
JpyTUM TOCyJapCTBEHHBIM OpraHOM, Ha3HauaeTcs 3a
COBEpIIEHHE TSHKKOTO M 0CO00 TSKKOTO MPECTYIICHUS
B Clyd4asX, MPEeIyCMOTPEHHBIX COOTBETCTBYIOLIMMHU
cratbsiMu OcoOeHHOI yacTH Hactosmero Koxekca.

48.2. JIumenue cCrenuagibHOr0, BOMHCKOIO WIIM
MMOYETHOTO 3BaHMA, KBATH()UKAIIMOHHOTO pa3psma U
TOCYIapCTBEHHBIX HArpas, Ju00 Harpamsl, BEIIAHHOH
OPYTAM TOCYAapCTBEHHBIM OPraHOM MOXKET Ha3Ha-
4aThCs 32 COBEPIICHUE IPYTHX MPECTYIUICHNH, B Kade-
CTBE JOTIOJHUTEIHHOTO HaKa3aHUS M B CIyYasx, KOraa
OHO HE MpPEAYCMOTPEHO COOTBETCTBYIOILIEH CTAThEi
OcobenHoii wactu Hactosimero Konekca, ecnu ¢ yde-
TOM XapakTepa U CTENeHH OOIIEeCTBEHHOH ONacHOCTH
NPECTYIUICHHS, TINYHOCTH BUHOBHOTO U IPyTUX 00CTO-
ATEJILCTB Aejla CyJ NMPU3HAEeT HEBO3MOXKHBIM COXpaHe-
HHE 32 HUM CIeIIMalIbHOT0, BOMHCKOTO WM MOYETHOTO
3BaHUs, KBATH(OUKAIMOHHOTO pa3psiaa, TOCYJapCTBECH-
HBIX Harpap, 100 Harpaipl, BEIIAHHON JPyTUM TOCY-
JAPCTBCHHBIM OPTaHOM.

48.3. JInmeHune crnenuaabHOro, BOMHCKOTO HITH
MMOYETHOTO 3BaHHA, KBATH()UKAIMOHHOTO pas3psaa U
rOCYTapCTBCHHBIX HAarpaj Ha3HAYaeTCs MOKU3HCHHOY.

Cunrtaem, 4TO IPEATIOKEHHAS HAMU HOBas peaaK-
s ct. 48 YK AP, He HapyIaeT npuHIMNa pasjele-
HUs NOJTHOMOYHMI BETBEH rOCYAapCTBEHHOW BJIACTHU, B
TOM 4HCIE, TOJHOMOYHS HCIOJHUTEIBHON BIIACTH,
MPeyCMOTPEHHON B yacTu TpeTbel cT. 7 KoHcTuty-
muu AzepOaiimkaHckoit PecryOmukun. OO0CHOBBIBaeM
9TO TE€M, UTO, CYIbI BBIHOCAT PEIICHISI OT UMEHH TOCY-
nmapcTBa, U cT. 129 OCHOBHOTO 3aKOHA CTPaHBI 00S3bI-
BaeT BCE BETBH BJIACTH, B TOM YHCJIE U UCIOTHHUTEIb-
HYI0, K UCIIOJTHCHHUIO PEIICHUH Cyq0B 0e3 Kakux-1mbo
oroBopok. Kak 0p110 ykazaHo Bbime, KoHCTHTYIIHOH-
HBIH cyq AszepOaiimxaHckoil PecrryOiuku B 3TOM BO-
Ipoce MPUJIEPKUBACTCSA IPYroid MpaBOBOM IO3ULUHY,
CUUTAas, 4TO CyJIbl OOIIEH IOPUCIUKIIMU HE TIPaBe HEMo-
CPEICTBEHHO pemaTh BOMPOCH], CBA3AHHBIE C aKTaMHU
IIpesunenta AzepOaiimxanckoit Pecrryommuku. Ho my-
MaeM, UYTO W3JIOKCHHAas IO3UIUS SIBISIETCS BIIOJHE
ocropumoii. Tak, H B OJHOM 3aKOHOAATEIIEHOM aKTe
CTpaHBl HET HOPMBI, HANpPIMYK OTpPaHHIUBAIOIICH
ITOTHOMOYHSI CYJJOB OOIIEeH IOPHCINKINH 110 Ha3HaYe-
HUI0O WMH Mep TOCYIapCTBEHHOTO MPHHYXICHHUS,
BKITIOYCHHBIX B CHUCTeMy HakaszaHuWil. [Ipemmomaraem,
npeuIo’keHHast Hamu pepaknus cT. 48 YK AP mociry-
JKHUT TIOAHATHIO MTPECTIKA TOCYIapPCTBEHHOH CITy>XOHI,
Oyzer crocoOCTBOBaTh KaK TOBBIIICHHIO TyBCTBA OT-
BETCTBEHHOCTH COTPYIHHKOB 33 3aHUMAEMYIO JOJDK-
HOCTB, TaK U YCHJICHHIO OOPBOBI ¢ KOPPYNIIMOHHBIMH,
JOJDKHOCTHBIMH, a TaKXKe JPYTHMHU NPECTYTUICHUSIMU.
Heo6xoaumMo 0TMETHTB, 4TO YTOJIOBHBIE KOEKCHl Poc-
cuiickoii denepanyn (ct. 48), Pecrryonuku benapych
(ct. 60), MonmoBsl (ct. 66), Tamkukucrana (ct. 51)
TaKXkKe COAEPKAaT HEKOTOPBIE CXO0XKHE MOJOKEHUS U3-
JIO)KEHHBIE HAMHU B HOBOM peNakIuy MO NPHUMEHEHHUIO
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JIMIICHUS CIEUAIBEHOr0, BOMHCKOI'O HJIM IIOYETHOI'O
3BaHUS, KBaJU(PUKAIMOHHOTO pa3psga W Tocylap-
CTBEHHBIX Harpaj, 00 Harpajbl, BEIAAHHON APYyTrUM
TOCyIapCTBEHHBIM OPTaHOM.

OMHOBpPEMEHHO ITyMaeM, YTO MpEeUIOKEeHHAs pe-
makmust cT. 48 YK AP, a Takke, cipaBeAlTMBOE B OCHO-
BaHHOE Ha 3aKOHE NPUMCHEHHUE JIMIICHUS CIICIIHAIb-
HOTO, BOMHCKOTO WJIM MTOYCTHOTO 3BaHUsI, KBAIU(HUKA-
IUOHHOTO pa3psa, rOCylapCTBEHHBIX HArpai, 0o
HArpajibpl, BEIIAHHON PYTUM TOCYIapCTBCHHBIM Opra-
HOM, KaK Mepa TOCYIapCTBCHHOTO IPHHYKICHUS H
JIOJDKHASL PEaKlUsl Ha COBEPIICHHOE INPECTYIUICHHE,
Oyzer o6mazaTh MOITHBIM YaCTHO-TIPEBEHTHBHBIM TIO-
TEHIIMAJIOM, ITO3BOJIMT B OOJIBIIEH CTEIIEHH IOCTHYb
MIPOBO3TIIANICHHBIX 3aKOHOATEJIeM Ielieii yTOIOBHOTO
HakazaHws [9, ¢. 172].

Taroxe, s oOJerdeHus MPOBENEHUS aHAJN3a,
W3yYEHHsSI TIPAKTHKH MIPUMEHEHHSI, a TAaK)Ke OCYIIeCTB-
JICHUs HAYYHBIX MCCJICIOBAHUIN HApsy C OCHOBHBIMH
BHJaMHM HAKa3aHU{ W 10 JOIOJHHUTEILHLEIM BHIaM
HaKa3aHMM, B TOM YKCJI€ B OTHOIIEHHH JUIIEHUS CIIe-
[MAJLHOI0, BOMHCKOI'O HJIH IIOYETHOTO 3BaHMS, KBAJIH-
(DUKAIHOHHOTO pa3psijia, TOCYAapCTBEHHBIX HArpa,
100 Harpajbl, BBIJAHHON JPYTUM TOCYAapCTBEHHBIM
opraHom, ObuIO OBI IENeCO00pa3HO BEACHHE 10 HUM
odunranbEHON CyeOHON CTaTUCTHKH.

Jnis peanm3anny BHINICYKA3aHHBIX HAIIUX Tpea-
JIOXKCHUH, CIeIyeT BHECTH W3MCHEHHS B 3aKOHOMA-
TeJbHBIE aKThl, B IEPBYIO OYEpElb B CT. CT. 42, 48, a
TaKXKe COOTBETCTByomIMe cTatbu OcoOeHHOH yacTh
YK AP, cr. c1. 346, 507 YIIK 1 ct1. 159 KMH As3ep0aii-
JoxaHckou PecrryOmuku.
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