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JURISPRUDENCE

YTI'OJIOBHBIE HAKA3AHUSA B ASEPBAMJIKAHCKOM PECIYBJIUKE: U3MEHEHUSA U
MEPCIIEKTHUBbI X COBEPIIEHCTBOBAHUS

T'ymoamoe M.I.
2. Baky, Azepbaiioxcanckas Pecnyonuxa

CRIMINAL PUNISHMENTS IN THE REPUBLIC OF AZERBAIJAN: CHANGES AND PROSPECTS
FOR THEIR IMPROVEMENT

AHHOTALUA

Humbatov M.
Baku City, the Republic of Azerbaijan
DOI: 10.5281/zenod0.12804889

B cratpe aBTOPOM PACCMOTPEHBI U3BMCHCHU S, IPOUCXOAAIINEC C CHCTEMOI HaKa3aHHH B ﬂeﬁCTBymHIGM Vro-
JJOBHOM KOZ[CKCG A3ep6af/'1/:[>1<ch1<0171 PeCHy6J’II/IKI/I, JAI0TCA MPCATIOKCHUS 10 €€ COBCPIICHCTBOBAHUIO.

Abstract

In the article, the author examines the changes occurring with the punishment system in the current Criminal
Code of the Azerbaijan Republic, and makes proposals for its improvement.
KiroueBble ciioBa: Asepbaiimkanckas PeciyOiuika; yroJoBHbIN 3aKOH; HAKa3aHUC, BUBI HAKA3aHUIT;, H3Me-

HCHUA B CUCTCMC HaKa3aHMUs.

Keywords: The Republic of Azerbaijan; criminal law; punishment; types of punishments; changes in the

punishment system.

I'maBHBIM ¥ €MHCTBEHHBIM NCTOYHHKOM YTOJIOB-
HOTO 3aKOHOAATeNbCTBa A3zepbaiimkanckoit Pecmy6-
JUKW B HacTosllee BpeMs siBisieTcss YronoBHbIM Ko-
nekc (nanee YK AP), npunsareiii 30 gexabps 1999 r. u
BCTYNHMBIINI B 3aKoHHYI0 cuiy 1 cenrtsiopst 2000 r.
Crnenyer oTMeTUTh, uTo npoekT YK AP, Bkirouas cu-
CTeMy Haka3aHHi, ObLI IOJATOTOBJIEH HA OCHOBE IOJIO-
skeHMI HOBoM KoHcTuTynmu crpansl, npustoit 12 Ho-
16psa 1995 r., ¢ yuetom MozensHOro YroioBHoro Ko-
JieKca Ui TOoCyJapcTB — ydacTHHKOB ConpyskecTBa
He3aBUCHMEIX TocynapetB (CHI), mpursitoro ITocra-
HOBIICHHEM MexmnapiaMeHTCKol Accambieeid 3Toi
opranuzamyu ot 17 despans 1996 r. Ilpu pa3paboTke
3aKOHONIPOEKTA HapALy C APYTMMH MOJO0XECHHIMH
ObUTH Tarke YYTeHBI M HakaszaHus, Bxomsimue B YK
Azep6aitmxanckoit CCP 1960 roga, IpHUHSTHI K CBEfe-
HHUIO KpUMHHOTEHHAast 00CTaHOBKA, TMHAMUKA U CTPYK-
Typa MPECTYIHOCTH B CTPAaHE HA TOT MEPHO.

W3 pexomeH10BaHHBIX MOAETBEHBIM YK Mep rocy-
JTApPCTBEHHOTO NMPHUHYKICHUS, 32 UCKIIOUEHHEM Orpa-
HUYEHHUsT CBOOOJBI J0OCYra HECOBEPIICHHOJETHETO,
apecTa U CMEpPTHOH Ka3HH, KOTOpasi ObUla OTMEHEHA B
Azepbaiimkanckoit Pecryonmuke 3akoHoM ot 10 des-
paist 1998 r., B YK AP Obutn BKIIFOUCHBI OJJUHHAIIATH
HaKa3aHWM, a TAaK)Ke JBa HOBBIX JONOIHUTENILHBIX BU-
JIOB HaKa3aHUs B BUJIE BBIABOPEHUS 3a Ipeaensl Asep-
GalimxaHckol PecryOnmuKky ¥ TUIICHUS IIpaBa yIpaB-
JISITh TPAHCHOPTHBIM cpencTBOM. B neiictByromuii YK
AP, o cpaBaenuto ¢ YK 1960 r., He BOILIN HAaKa3aHUS
B BHJE OOIIECTBEHHOTO IOPHWIIAHWSA, YBONBHEHHS C
JIOJDKHOCTH, JIMIICHHUS POJUTENbCKHX MPaB, HAIpaBJIe-
HUS B BOCHHTATEIFHO-TPYIOBOE MPOQIIIAKTOPHIO, a
TaK)Ke CCHUIKA M BHICBUIKA, KOTOPBIE OBUTN MCKIIIOYEHBI
U3 YrOJIOBHOTO 3aKOHa eIle B OKTs10pe 1992 r.

3a npoweamue roasl YK AP, xak u qpyrue 3axo-
HOJaTeJIbHBIE AKTHI CTPAHBI, ObUT B 3HAYUTEIIBHOI CTe-
MICH! yCOBEPIICHCTBOBAaH M MOAEPHU30BaH. Tak, K 1
utoHs 2024 r. YK AP, ¢ npunstteivu B 2000-2023 rr. 1
nepBoii nonosune 2024 roxa 167 3akoHamMu, OABEPT-
Jack OoJiee YeM THICSYM MSATHCOT Pa3IMYHBIM, B TOM
yHhcle W PEAAaKIMOHHBIM H3MEHEHHsAM. B 1eBsaTyro
raBy YK AP, periiamMeHTHpPYIOIIYIO TOHATHE, TSN U
BU/IBI HaKa3aHWH, U COCTOAIIYIO U3 CEMHaJIaTH CTa-
Te, TakXKe ObUIM BHECEHBI TPUALIATH CEMb PAa3IMYHBIX
TIOTIPABOK, TPUALATH OAWH M3 HHUX KacalHuCh Pa3ind-
HBIX BHAOB HakazaHus. CleayeT OTMETHTh, YTO caMoe
Ooinbine u3mMeHenus B YK AP, cBs3aHHbIE ¢ Hakaza-
HUSMH, OBLTH BHECEHBI 3aKOHOM OT 20 okTs10ps 2017 1.
3a ucTeKuiee BpeMsi HOPMBI, Kacalolnecsi HeMocpea-
CTBEHHO HAaKa3aHWH, ObUIM JOIMOJHEHBl IIECThIO HO-
BBIMU CTaThSIMH, UCKJIIOYEHBI YEThIpE CTaTbH, JABEHA-
JIaTh CTaTheil OBUIM JIaHbl B HOBOW pelaKlH. 3aKo-
Hamu oT 31 mas 2011 r. u 7 mapta 2012 r. u3 YK AP
OBUTH MCKJIIOUEHBI /1Ba BUA HAKAa3aHUI: OTpaHUYEHHUE
cB000/1bI 1 KOH(UCKanus umymectBa. Ho 20 oktsaopst
2017 r. B cucTeMy Haka3aHHA OBLTO BO3BPAIICHO OTpa-
HUYEHHE cBOOOIBI, HO yIKe O]l IPYTUM COJep)KaHHEM
u ycnoBusiMH ipuMeHenus [ 1, c. 196-209]. Takum 06-
pa3oM, B HAcTOsIEE BPEMs COOTBETCTBYIOIAs IJ1aBa
YK AP cocrout u3 16 crarseil. CornacHo ct. 42 VK
AP, B cucteMy Haka3aHHs BXOJIAT BCETO JBEHAIIIATE €€
BHJIOB, U3 HHUX, CEMb OCHOBHBIE (OOIECTBEHHBIC Pa-
00THI, HCTIPaBUTEIbHBIE PAOOTHI, OTPAaHUYCHHE 110 BO-
€HHOM ciIy»x0e, orpaHruueHre CBOOOIbI, COJepKaHUE B
JTUCIUTUTAHAPHON BOMHCKOM 9acTH, JTUIIEHUE CBOOOIBI
Ha OTIPENIeNeHHBIN CPOK, MOKU3HEHHOE JIUIIIEHUE CBO-
00/1b1), 1BE M3 KOTOPBIX MOTYT OBITh HA3HaYECHHI KaK B
KauecTBE OCHOBHOIO, TaK U JONOJIHMUTEIBHO BHJA
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Haka3zaHus (Tpag ¥ JULICHUE [IpaBa 3aHUMaTh OIpe-
JETICHHBIC JOJDKHOCTH WJIN 3aHUMAThCS ONPEIEeICHHOMN
JEATEIBHOCTBIO), @ TAKXKE TPH, IPUMEHSIEMBIE TOJIBKO
B KayeCTBE JOIOJHHUTEIHLHOIO HakKa3aHWs (JINIICHHE
IpaBa yMpaBsATh TPAHCIIOPTHBIM CPEICTBOM, JIHIIIE-
HHE CIIEIIHAIbHOT0, BOWHCKOTO WJIN ITOYETHOTO 3BAHUS
U TOCYJapCTBEHHBIX HArpaj W NPUHYAWUTEIHHOE BBHI-
JIBOpeHHe 3a mpenensl AsepOaiimkaHckoil Pecrmy6-
JIUKH).

Ananmzupys 3a Oojiee 4eM [IBaJIaTH TPEX JIET
HaxoxneHus YK AP B neiicTBUM M3MEHEHUS, CBSA3aH-
HBIE C HaKa3aHUSIMU, HY’KHO OTMETHUTb, YTO KPOME CO-
JIep’KaHus B TUCUUIUIMHAPHONW BOMHCKOW YacTH U HO-
BOW peNaKIMy OTPaHMYECHUS] CBOOOMBI, KOTOpas cTaja
npuMeHsTbes ¢ 15 ampens 2018 r., Bce npyrue Buab
HaKa3aHUH TOJBEPITNCh PA3IMIHBIM IpeoOpazoBa-
HIsIM. HanbGomnbIie nepeMeHs! peTeprienn HaKa3aHust
B BHJE ITpada, 00IIeCTBEHHBIX paboT, BEIIBOPEHIS 32
npezensl Azepbaiipkanckoit Pecryonuku. B cBsizu ¢
3TUM, CYHTAEM L1e1eco00pa3HbIM IIePBOHAYATIBHO MPO-
aQHAJTM3UPOBATh HOBAIlMM B COACP)KAaHUM U PeIaKIUH
yKa3aHHBIX TPeX HaKa3aHW, a IOTOM PacCMOTPETh U3-
MEHEHHS, IPOU3OIIEALINE B APYTUX BUAAX MEp rocy-
JTApPCTBEHHOTO IPUHYKACHUSA, IPEIyCMOTPCHHBIE B
YK AP.

IITpad. B nepBoHavanbHON penakuuu pazmep
mrpada B 3aBUCUMOCTH OT TSDKECTH COBEPIIEHHOTO
MPECTYIJICHUS] U IMYIIIECTBEHHOTO MOJOKEHHS OCYX-
JICHHOTO OB OTIPEJENICH OT CTa [0 ISATH THICSY MUHH-
MaJIbHBIX pa3MepOB MECSIHOH 3apabOTHOI IIaThl, HO-
ToM B KoHLe jaekabps 2000 r. oH ObLT 3aMEHEH Ha
yCIIOBHBIE (DMHAHCOBBIE €IMHULILI (B TO BpeMs OJHA
yclioBHasi ()MHAHCOBAsl CMHUIA B A3epOaliKaHCKON
Pecmy6nuke paBHsutachk k 5500 maHaTtam, a mocie npo-
BEJICHUS ACHOMMHAIINH JICHEXKHOMN eIMHUIIBI CTPAHBI B
okTsi0pe 2005 r. — 1 manaty 10 kormeiikam).

CornacHo u3MeHeHuro ot 2 uronst 2001 r., B oTiim-
YMH OT NEPBOHAYAIBHOM pelakuuy, mrpad ApyruMu
BUJIAMH HaKa3aHUH CTaJl 3aMEHSATHCS TOJIBKO IPH yCTa-
HOBJICHHH 3JI0CTHOTO YKJIOHEHHS OT €0 YIUIaThI.

3akoHOM OT 6 HOs10pss 2007 r. pasmep mrpada
OBLT YBETIMYEH OT IISITH THICSY JIO0 AECATH THICSAY YCIOB-
HBIX (pUHAHCOBBIX enuHHUIL, a ¢ 16 mas 2008 . ObII
YCTaHOBJICH B pa3Mepe 10 AECATH ThICSY MaHATOB. [o-
toMm, ¢ 31 mast 2011 r. HazHaueHHe mTpada mpeaycMar-
PHUBAJIOCH OT OJHOKPATHOTO O JIECSITUKPATHOTO pa3-
Mepa MPUYMHEHHOTO B pe3yJbTaTe MPECTYIUICHHUS
Bpena (MOJIy4YeHHOro a0Xo0ja). A B CBS3M C H3MEHe-
aHueM ot 31 mas 2017 r., pasmep mrpada ObUT yBETH-
YeH JI0 JBaJIaTH ThICSY MaHaToB, a rmociie 1 mag 2020
r. mrpad MOXeT ObITh Ha3HAYEH W B pa3Mepe 10 cTa
MPOLICHTOB CTOMMOCTH IIPUYNHEHHOT0 yIepoa.

Itpad ams HECOBEPIIEHHOJIETHUX BHAayYane ObUT
OTIpeNieNieH B pa3Mepe OT TPHUIATH 10 TPEXCOT YCIIOB-
HBIX (PMHAHCOBBIX €IWHUII, BIIOCIEICTBUH 3aKOHOM OT
16 mast 2008 r. oH OBLT YBEJIWYEH A0 IMECTUCOT MaHa-
TOB.

OomecTBeHHBbIE PadoThI. 3aKOHOM OT 13 MIOHS
2008 r. Kpyr Jim, KOTOPbIM HE Ha3Hadaiuch oOIe-
CTBEHHbIE Pa0dOTHI, OBUI PACIIUPEH U B COOTBETCTBYIO-
MK CIIMCOK OBIIIM BKIIIOYEHB! HECOBEPIIEHHOJIETHHUE C
OrpPaHUYEHHBIMU BO3MOXHOCTSIMU 310pOBbsl. 3MeHe-

HHUeM OT 2 HOs10pst 2012 r. IpOJOIKHUTENTLHOCTE 001I1e-
CTBEHHBIX pabOT ObliIa CYMIECTBEHHO YBEIMUYEHa, T. €.,
CPOK «OT IIECTUAECSTH A0 ABYXCOT COPOKA YaCOB» OBII
3aMEHEH Ha «OT JIByXCOT COPOKa JI0 YETBIPEXCOT BOCh-
MHJIECATH 9acOB», & I HECOBEPUICHHOJIETHUX — «OT
CTO IIECTHECCATH JO TPEXCOT ABAIATH YacOBY. 3aKO-
HOM OT 6 Mast 2016 1. OBUT H3MEHEH MOPSIOK ydeTa 00-
LIECTBEHHBIX pab0T NpH 3aMeHe WX JIMILCHUEM CBO-
00/1bI: BOCEMb 4aCOB OOLIECTBEHHBIX PabOT CTal y4u-
TBIBaThCS KaK OJIUH JAEHb JIMIIEHHS CBOOO/IBL.

B cBsi3u ¢ HOBBIMU JOTIOJTHEHHUAME OT 20 OKTSAOpS
2017 r.Bcr. 47 YK AP cHOBa ObUI pacIIMpeH KpyT JIHIL,
KOTOPBHIM HE Ha3HA4YalOTCsI OOIIECTBCHHBIC PaOOTHI.
3T0 — MYXUHHBI, CAMOCTOSITEIHHO BOCIHUTHIBAIOIINE
JEeTe 1O TPEXJIETHEro BO3pacTa U SIBISIOMIUMHUCS
€IMHCTBECHHBIMH POJUTEISAMH, a TAKKE KypCaHTBI 00-
pa3oBaTeNbHBIX YUPEKACHUN CICINAIbHOTO Ha3HAUe-
HUSI, 3aHIMAOLINXCS OATOTOBKOH BOCHHOCTY KaIlIUX.
OIHOBPEMEHHO, B LEISX PACIIUPEHHs TPAKTHKH MIPHU-
MEHEHHs1 OOLIECTBEHHBIX Pa0OT K JKEHIMHAM, UMEIO-
MM Ha WKIMBEHHWHU JAETel, BO3pAcT MOCIEIHUX ObLI
CHIDKEH C BOCBMH A0 Tpex JeT. beina uckiroueHa
HOpMa, Kacaromasicsi MOJIHOMOYHUS ONPEeICHUs] MEeCT
¥ BUJIOB OOIIECTBEHHBIX paboT I OCYKAECHHBIX MECT-
HBIMH OpTaHaMH{ HCIIOJHHUTEIBHOM BIacTH. DTO PaBo
mepenuia k Kabuaery MUHHCTPOB CTpaHBI, KOTOPBIN
CBOWM TIOCTaHOBIIeHHEM OT 17 okTs0pst 2017 1. Ne 438
yrBepauin IIpaBuia onpeneneHus MecT U BUABI 001IIe-
CTBEHHBIX pabot [2, c. 217-221]. Takxe npou3ounLxd
N3MEHEHHS C 3aMCHOM OOIECTBEHHBIX PA0OT APYTHUMHU
BHMJIaMH Haka3aHuM. Tak, B Cilyyae 3JI0CTHOTO yKJIOHE-
HHS OCY>KJAECHHOTO OT OTOBIBaHUS OOLIECTBEHHBIX pa-
00T, cy] ceiiuac MOKET 3aMEHHTB €ro He TOJIBKO JINIIIe-
HHEM CBOOOJBI, HO M OTrpaHH4YeHHeM cBoOObI. Ilpu
9TOM CPOK BBITIOJHEHHS OCYKACHHBIM OOIIECTBEHHBIX
pa0boT y4YHTBHIBAETCS NPU OIpEAEIECHUN HakKa3aHUs B
BU/IE€ JIMIICHUSI CBOOOJBI HA ONPENEIICHHBIH CPOK U3
pacyera OAMH JICHb OTPAaHWYEHUs] CBOOOIBI — YEThIpe
Yyaca WM OAMH AEHb JIMIIEHUS CBOOOIBI — BOCEMb Ya-
COB OOIIIECTBEHHBIX PadoT.

B cootBeTcTBHU ¢ M3MeHeHUsaMU oT 1 Mas 2020 1.,
00I11eCTBEHHBIE PaOOTHI YK€ He IPUMEHSIOTCS KO BCEM
BoeHHOCHyX)amuM. A 3akoHowm ot 29 uronHst 2020 1. Ha
JIML, OCYXIICHHBIX K OOIIeCTBEHHbIM paboTam, ObUIH
BO3JIOKEHBl HOBBIE JOMOJTHHUTENbHBIE OOS3aHHOCTH.
Tax, OHM TOJDKHBI B MECTaxX HMCIIOJHEHUS OOIIECTBEH-
HBIX pabOT HOCHUTH IpH cebe CPEACTBA AIEKTPOHHOTO
KOHTPOJISL U 00CITY’)KHMBaTh UX C IEJbI0 OACPKAHHS B
paboyeM COCTOSIHUH.

Hakonen, coritacHo u3aMeneHuto ot 22 urong 2021
T., 00IIECTBEHHBIE PAOOTHI YK€ HE HA3HAYAIOTCSI JINIIAM
1o 18 jet, ”MEIONIMM HHBAJIUIHOCTD.

IIpuHyauTelbHOE BOJABOpPeHHEe 3a TMpeaeJibl
A3zepobaiinxanckoii Pecydsuku. CoriacHo u3mMeHe-
HUsAM oT 2 mtoist 2001 r., mpuHyIUTEIRHOE BBIIBOpE-
HUe 3a npeensl A3epOaiikanckoit PecryOmmkm, B 0T-
JIMYUH TIEPBOHAYAIBHONW PEJAKINH, YXKE CTAJIO TIPHMe-
HATBCSL 32  COBEpIIEHHE  BCEX  KaTeropwi
MIPECTYIJICHUH, T. €., U 3a JeSHUs, KOTOpble HEe Npej-
CTaBJIAIOT OOJIBIION OOIIECTBEHHOW ONAcHOCTH U 3a
MEHee TSDKKHE IIPECTYIUICHHS, a TAK)KE U B OTHOIICHUT
nmn 6e3 rpakJaHCTBa.
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B cBsi3u ¢ npunstueM B AzepOaiimkanckoi Pec-
myonuke Murpanumonnoro Kopmekca, 3akornom ot 13
nexabpst 2013 roma ObIITM BHECEHBI CYIIECTBEHHBIC H3-
MeHeHns B penakimio cT. 52 YK AP. CormacHo HOBO#t
pemaKnuy, CyA MOKET Ha3HAdaTh IPHHYIUTEIHEHOE
BBIIBOpEHHE 3a Tpenensl AzepOaiimkanckoii Peciry6-
JWKH YK€ BCEM MHOCTPaHLAM M JHIaM 0e3 rpaxIaH-
CTBa MPU OCYXAECHUH UX K JIUIIEHUIO CBOOOIBI HA CPOK
CBBIIIE OJHOTO rojia. OTO JOMOJHUTENBHOE HaKa3aHUe
UCTIOJIHSAETCS 10CJIe OTOBITHS OCHOBHOT'O HaKa3aHUs. A
JMLaM, OCY)KJCHHBIM K JIMIICHUIO CBOOOJBI Ha CPOK
MeHee OJJHOTO T'0/1a, a TaKXKe K HaKa3aHUSAM, He CBSA3aH-
HBIM C JIMIICHHEM CBOOOIBI, BBIJBOPEHHE MOXKET
Ha3zHayaTbes ¢ yuyeTtoM cT. 58 YK AP, T. e., ¢ yuetom
XapakTepa M CTETEeHH OOIIECTBEHHOW OIACHOCTH CO-
BEPIICHHOTO MPECTYMICHNUS U INYHOCTH BUHOBHOTO, B
TOM HYHCIIC 0OCTOSATENBCTB, CMATYAIOMINX M OTATYA0-
KX HaKa3aHUE, a TAKKE BINSHAUSA HA3HAYCHHOTO HaKa-
3aHUS Ha HCIPABICHHUE OCYXKJEHHOTO M Ha YCIOBHUSA
KU3HU ero cembHu. OJHOBpPEMEHHO ObUI pacIIUpeH
KpYT JIMI, KOTOPBIM HaKa3aHHWE B BHUJE NMPUHYIUTEIb-
HOTO BBIIBOPEHUS 3a Ipeeinsl AsepbaiimkaHckoi Pec-
myOnuky He npuMeHsoTcsa. KpoMe paHee ycTaHOBNIEH-
HBIX JIMI, MMMYHUTET OT HENPUMEHEHHUS ATOrO BHJIA
HaKa3aHUs HOIyYMIN OCYXXIECHHBIC, BBIIBOPEHHE KO-
TOPBIX NPOTHBOPEUUT MHTEPECaM OOECIICUeHHs HaIH-
OHAJILHOH 0€301aCHOCTH CTPaHbl. A HHBAJIUIBI BTOPOH
TPYTIEL, @ TAaKKe JIMNA, Ha MKANBEHUN KOTOPBIX HaX0-
JSITCSL HECOBEPIICHHOJICTHUE [IE€TH, HE SBIISFOLINECS
rpaxnaHamMu AsepOaiimxanckoii PecmyOmnku, mote-
PSUTH UMEIOIIMICS Y HUX UMMYHHUTET. A TakXXe B BbI-
HICyKa3aHHYIO CTaThio ObLIa J00aBJICHA HOBas HOPMa,
coTJlacHa KOTOPOH, NpaBoO Ha Bbe3l B AzepOaiikaH-
ckyto PecryGnuky nmuiia, B OTHOIIEHUH KOTOPOTO IpH-
MEHEHO HaKa3aHUE B BHUJE NPUHYIUTEIBHOTO BBIABO-
peHHs 3a mpenenbl AsepOaiimkaHckoi PecryOnmkw,
OTPAaHWYIMBACTCS JIO TTOTANICHUS WK CHSTHS C HETO Cy-
JIIMOCTH.

Jlumenue mpaBa ynpasJsiTh TPAHCHOPTHBIM
cpeacTBoM. 3akoHOM 0T 20 okTsa0ps 2015 1. ct. 45 YK
AP pomnosiHeHa HOBOM HOPMOM, KOTOpasi onpeaenaunia
CPOKM HCYHUCICHHS STOTO BHAA ONOJHUTEIHHOTO
HaKa3aHH, B ClTyyae ero Ha3HaYeHMs Hapsay C OCHOB-
HBIMHU HaKa3aHUSIMH B BHJIE JHIICHUS CBOOOIBI, COMEP-
JKaHMsl B JUCUUIIJIMHAPHON BOMHCKOW 4acTH, WM ApPY-
MM OCHOBHBIM HaKa3aHHEM, a TAaKXKe IPU yCIOBHOM
OCY)XJICHHH. Y CTAaHOBJIEHO, UYTO B CIyyae Ha3HauUCHUS
JMIICHUsS IpaBa yIIPaBIATh TPAHCIIOPTHBIM CPEICTBOM
B Ka4eCTBE JOTOJHHUTEILHOTO BHJa HaKa3aHWA K CO-
JIEp)KaHHUIO B JTUCLUIUIMHAPHONH BOWHCKOM YacTH WK
JIMIIEHUO CBOOOIBI, €T0 HCIIOJIHEHNE HAUMHAET HCUHC-
JSITBCSL TIOCJIE OTOBITHSI YKa3aHHBIX OCHOBHBIX BHIOB
Haka3aHMUs. A B Cilydae Ha3HauUeHHS 3TOTO BHJA HaKa-
3aHHS B KAYECTBE JOMOIHUTEIHHOTO K APYTUM OCHOB-
HBIM HaKa3aHUAM, a TAKXKe NIPH yCIOBHOM OCYKICHUH,
€ro CpOK MCUHUCIISETCSI C MOMEHTA BCTYIUIEHHUS MIPUTO-
BOpa CyZa B 3aKOHHYIO CHITY.

JluieHue mnpaBa 3aHUMAThL oONpeleeHHbIe
JOJZKHOCTH WJIM 3aHMMAThCS ONpeNeJIeHHOH naesi-
TeabHOCTBI0. 20 okTa0pst 2015 1. B c1. 46 YK AP 11o-
0aBiieHa HOBasi HOpMa, KOTOpast OIpeJIeNInIIa CPOKH HC-
YHCIIEHHs 3TOTO HaKa3aHUs B KAYeCTBE JIOMOJIHUTEIb-
HOTO TIpH Ha3HAaUYEHHWH €ro K JIMIIEHUIO CBOOOIbI,

COJEPKAHUIO B AMCUUILUIMHAPHON BOMHCKOM 4acTH,
JPYTHM OCHOBHBIM HAaKa3aHUAM, a TAKXKE MPU YCIIOB-
HOM OCY’KACHHH. Y CTAHOBIICHO, YTO B CIIyyae Ha3Hade-
HUSI JWLICHUS 1IPpaBa 3aHUMATh ONPEIEICHHBIE TOMK-
HOCTH WJIHM 3aHUMAThCS OTPENCIICHHON AEATEIbHOCTHIO
B KaueCTBE JOMOJHHUTEIHHOTO BHUJA HAKa3aHUS K CO-
JIEP’)KAHUIO0 B JUCLUIUIMHAPHONW BOMHCKOM YacTW WIH
JIMIIEHUIO CBOOO/IBI, €0 NCTIOJIHEHNE HAYMHAET UCUHC-
JSITBCSI TIOCJIE€ OTOBITUSI YKa3aHHBIX BHJIOB OCHOBHOT'O
Haka3zaHus. A B Cilydae Ha3Ha4eHHs 3TOTO BUJAA HaKa-
3aHUS B Ka4eCTBE JOMOJHUTEIBHOIO K APYTUM OCHOB-
HBIM HaKa3aHUsM, a TaKXkKe IIPHU YCIOBHOM OCYKICHUHU
€r0 CPOK MCUHCIIIETCS ¢ MOMEHTa BCTYIUICHUS TIPHUTO-
BOpa Cy/la B 3aKOHHYIO CUITY.

JIumeHue cnenuajbHOr0, BOMHCKOI0 WJIH IO-
YeTHOI'0 3BaHUSI U IOCyJapCTBeHHbIX Harpai. s
npuBenenus cT. 48 YK AP B cooTBeTcTBHE C ONOXKE-
aussMu Koncturynnonnoro Cyma AszepOaiimkaHCKOH
PecniyOnuku, conepkaliMUCS B HOCTaHOBJIGHUSX
wieHyMa oT 23 uroins 2004 1. u 25 urons 2013 1., 3axo-
HOM OT 20 okTs10pst 2017 T., COOTBETCTBYIOIIAS HOpMA
JlaHa B HOBOH peIaKIiM, YaCTUYHO M3MEHEH MOPSIOK
IPUMEHEHHUS 3TOr0 JOIMOJHHUTENbHOTO Haka3aHud. B
OTIMYHE OT NMEepPBOHAYATIBHOM pelaKluy, peleHue o
JMIIEHUH OCY>KACHHOTO CIIEIINAILHOTO MM BOMHCKOTO
3BaHUs, MO0 HArpajpl, BBIAAHHBIX APYTHM TroCyaap-
CTBEHHBIM OPT'aHOM, B HACTOSAIIEEC BPEMs IPUHUMACT
CyZ, ¥ OH caM 00pamiaeT ero K UCIIOJIHEHHIO.

HcnpaBurtenbublie padoThl. B cBs31 ¢ uckimoye-
HHEM, a IOTOM ¥ BO3BPAIICHUEM B CHCTEMY HaKa3aHUs
OrpaHWYeHHst CBOOO/IbI, ObLT U3MEHEH MOPSJOK HCUHC-
JICHUsI OTOBITHUSI CPOKa UCTIPABUTEIBHBIX PA0OT MPH €ro
3aMeHe JpyTUM BHAOM HakazaHus. CoriacHa mocien-
HeH pefakuuy, B Cllyyae 3JI0CTHOTO YKJIOHEHHS OCYX-
JICHHOTO OT OTOBIBaHUS HCIIPABUTEIBHBIX PadOT Cy[
MOJXKET 3aMEHHUTh HEOTOBITOE HaKa3aHHE JIMIICHHEM
CBOOO/IBI M3 pacyeTa OJJMH A€Hb OTPaHUYEHHS CBOOOIBI
3a Z1Ba JHS UCTIPABUTEIBHBIX paboT, OMH JIEHb JIHIIe-
HUsI CBOOO/BI 32 YEThIpE JHS UCIIPABUTEINBHBIX PadOT.

OrpaHuyeHue 0 BOCHHOM ciryx0e. 3aKOHOM OT
20 oxtss6ps 2017 r. B ct. 50 YK AP 06plna BKITFOUYCHA
HOBasi HOpMa, COTJIACHO KOTOPOH OTpaHWYEHHUE IO BO-
€HHOU cTy’)k0e He MPUMEHSETCS] K BOCHHOCITYKaIllUM
CPOYHOM J1eHICTBUTENILHON BOCHHOM CITy>KOBI U KypCaH-
TaM 00pa30BaTENBHBIX YUPESKICHUH CIIEIHATIBHOTO
Ha3HAYCHMSI, IOJATOTABIMBAIOIINX BOCHHOCTYKAIIHX.

JInmeHue cBOOOAbLI HA ONpeAe]eHHBbIH CpOK.
3akoHoM ot 30 mas 2014 r. MakcUMaJbHBIA CPOK JIH-
LIEHHsI CBOOOIBI, A TAKXKE MPH YACTHIHOM HJIH TTOJTHOM
CJIOYKEHUH CPOKOB JIMIIIEHUS CBOOO/IBI TPH Ha3HAYCHUH
HaKa3aHWH 110 COBOKYITHOCTH MPECTYIIIEHUH U TIPUTo-
BOpOB, OBUIM yBEIHWYEHBI Ha IISAThH JeT. B Hacrosmee
Bpems coriacHO cT. 55 YK AP, makcuManbHBIA CPOK
JIMIICHUS CBOOOIBI, a TAK)KE MPH YACTHIHOM FIIH TI0JI-
HOM CJIOKEHUH CPOKOB JIMIICHUS CBOOOBI IPH Ha3HA-
YEHUM HAKa3aHUN II0 COBOKYIHOCTU IPECTYIUICHUMN
COCTaBIIET ABAAIATH JIET, a I0 COBOKYITHOCTH MPHUTO-
BOPOB - IBAIIATh IATH JIET.

Ioxu3HeHnHoe JqumeHne cBo0OABI. 3aKOHOM OT
20 okTst6pst 2017 1. Ha MATH JI€T OBUT CHU)KEH Ha3Hava-
€MBbIi CPOK JIMIIEHHUs CBOOOJBI PH YCIOBHO-10CPOY-
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HOM OCBOOOK/ICHUH OT MOKU3HECHHOTO JIMIICHUS CBO-
001bI. DTOT CPOK B HACTOSIIEE BPEMsI COCTABIISET HE
0oJree IECATH JIET.

AHanmu3upysl TPaKTUKy MPUMEHEHHS CyIaMH
Haka3aHUi B AzepOaipkaHcKoi PeciryOmimke, XoTemn
OBI OTMETHTB, UTO JIUAUPYIOIICE MTOJIOKECHHUE B TCICHUH
MHOTHX JIET 3aHUMaeT JINIIeHHe CBOOOIBI Ha orpere-
neHHelid cpok. Tak, cornacHo uHdopmaruu ['ocynap-
CTBCHHOTO KOMHTETa IO CTAaTUCTHKE A3epOaiikaH-
ckoit PecnyOnuku, TONBKO 3a MOCICIHUE CEMb JIET
(2017-2023 rr.) cymamu CTpaHbl ObLIH BCETO OCYXK-
JieHbI 0k0J10 97 Thic. il [3]. U3 Hux 54,3 % Obutn ipu-
TOBOPEHBI K IJIMIICHUIO CBOOOMBI, HA BTOPOM MecTe
HaXONWJICS OTPaHWYEHHE CBOOOIBI, C IIOKa3aTeleM
20,7 %, XOTs 3TO HaKa3aHHUE CTAJI0 BHOBb IPUMEHATHCS
4qyTh OoJiee mecTH JieT Ha3aa. Ha TpeTheM MecTe Haka-
3anue B Buze mrpada — 8,7 %, a Ha YETBEPTOM MecTe
CTOSUT HCTIpaBUTENbHBIE PaboThl — 5,9 %. K coxane-
HUIO, TIOKAa OYCHb HU3KA MPAKTHKA Ha3HAYCHHS OOIIle-
CTBCHHBIX pa60T. TaK, 3a BBIINICYKAa3aHHBIC TOABI K
ATOMY BHJy Haka3aHus ObLIO OcyxaAeHO okoso 900
qui, uro coctaBiaseT 0,9 % oT o0Iero KojaudecTBa
JIML, TOABCPIHYTHIX HaKa3aHUIO. CneuyeT OTMCTUTD,
4YTO HakKas3aHHus, NMPUMCEHACMBIC TOJIbBKO B OTHOLICHUU
BOCHHOCTYXAINX, T. €., OTPAaHWMYCHUE IO BOCHHOM
ciyx0e U coiepkaHie B TUCIUIUIHAPHON BOMHCKOM
4acTH, TOXE NMPUMEHSUINCh B OYCHb HE3HAUYUTECIHHOM
KoumdecTBe. Takke KpaifHe HM30K IPOIECHT Ha3zHaue-
HUS, OCOOCHHO B KadecTBE OCHOBHOTO, HaKa3aHUS B
BUJIC JIMIICHHE MIPpaBa 3aHUMATh OTPEICICHHBIC JOJDK-
HOCTU WM 3aHUMAThCS OMPEIECIICHHON JesaTeIbHO-
CTBI0. A caMblif CTPOTUI BUJA HAaKa3aHUS — MOXKHU3HEH-
HOC JIMIIICHHUEC CBO6OL[I)I MMPUMEHACTCA TOJIBKO B UCKIIIO-
YUTENbHBIX ciydasX. OcobeHHO, 3a mocieaHue
HECKOJBKO JIET, T. €., B 2017-2023 rr. oT™MeuaeTcs ux
CHIDKEHHE, KOJTHYECTBO KOTOPBIX €KETOHO COCTABIISLI
OT TpeX IO CEMH IPUTOBOPOB.

Cremyer OTMETHTS, 4TO B A3epObaiimxanckoii Pec-
myOJIMKe 3a TOCIEIHHUE TOJBl HAOMIOAACTCS BHICOKUI
MPOICHT NMPUMEHEHUs CyIaMU JIUIICHHUS CBOOOIBI, B
0COOEHHOCTH 3a MPECTYIUICHUS, HEe TPEACTaBIISIONIIC
0OMBIION OOIECTBEHHOW OMACHOCTH U MEHEE TSHKKUE
npecTyruieHus. 1 xak cieacTBUe, KOJTHYECTBO OCYX-
JCHHBIX B ICHUTCHIUAPHBIX YUPCKACHUAX UMECT TCH-
JICHIIMIO K POCTY ¥ MPOCIISKUBACTCS UX IIepe3arpyKeH-
HOCTh. Takoe TMONOXKEHHE el BBI3BAJIO CEPHE3HYIO
obecrokoeHHOCTh y Ilpesunenta AsepOaimkaHCKON
PecnyOnmku 11 U1 MI3MEHEHUS CUTYAIlUH UM OBLI ITOJT-
mucaHo pacnopsokerne ot 10 ¢espams 2017 1. "O6
YCOBEPIICHCTBOBAHUH NISSTCIFHOCTH B TICHUTCHIIAAP-
HOU cepe, 'yMaHH3aIHHU TOJUTHKYA Ha3HAYCHHUS HaKa-
3aHUS, pPACHIMPCHHN MPUMEHCHHS albTePHATUBHBIX
Mep HaKa3aHUil U IPOLECCYAIbHOrO IPUHYKICHUSI, HE
CBSI3aHHBIX C M3OJISIMEH OT 00IIeCTB", B KOTOPOM KOM-
METECHTHBIM TOCYJIAapPCTBCHHBIM OpraHaM ObBLIH JaHBbI
COOTBETCTBYIOIINE MOPYUYCHHs, a CyJaM PEeKOMEHMa-
AU 110 IMUPOKOMY UCIIOJIb30BAHWIO AJIbTCPHATHUB K JIU-
IIEHUIO CBOOOJIBI.

Cremyer OTMETHTB, YTO 33 MPOLICIIIAN MEPUOT
JUIS BBIMTOJTHCHUST PACIIOPSDKCHHS TJIaBBI TOCYIapCTBa
OBLT OCYIIIECTBIICH KOMILIEKC 3aKOHOIaTeIILHBIX, OpTa-
HU3AI[MOHHBIX, HHCTUTYIMOHAIBHBIX U JPYTUX IpakK-
TUYECKAX Mep. BbUT 3HAYHUTENFHO T'yMaHU3UPOBAHO

YTOJIOBHBIM 3aKOH CTPaHbl B 3TOM YacTH, ¥ B HETO BHE-
CEHBI CYIIECTBEHHbIC HM3MCHEHHA. B OCHOBHOM, 3a-
Jla4y¥, BEITEKAIOIINE U3 PACHOPSKECHUS TTIaBbI TOCyAap-
CTBa, OBUIN BBITIOJIHEHBI U JOCTUTHYTHI ONIPEICICHHBIC
MMO3UTHBHEIE pe3yibTaThl [4, c.12-13]. Ho BMecTe ¢
TEM, TTOKA HE YAaI0Ch YMEHBIIUTH YHUCICHHOCTD OCYX-
JCHHBIX, OTOBIBAIOIINX HAKa3aHWs B BHJC JIUIICHUSI
CBO0OO/IBI, B TOM 4HucIie 70 pekoMeHnayemoro CoBeTom
EBpomnsl moka3aTesis Ha CTO ThICSY HAaCEeNICHHs], yKa3aH-
sele B uccienoBanusx SPACE I (cratuctuueckue nan-
HBIE 110 YTOJIOBHOM CTAaTHUCTHKE B rOCyJapCTBax-die-
Hax CE), koTopble exxeroaHo npooaut Jlo3aHHckuit
yauBepcuteT. Tak, cormacHo uadopmarun SPACE I —
2023, na 31 smBaps 2023 r., Azepbaiimkanckas Pec-
myONMKa 10 KOJWYECTBY JHIL, JIMIICHHBIX CBOOOIBI,
BXOJMJIA B NIEpBYIO TpoiiKy nocine Typuuu u I'pysun, ¢
pe3ynbpTatoM 243,3 Ha CTO THICSY HACENICHHS CTpPaHFI,
4yTOo OoJIee UeM B JBa pa3a OoJbIIE KETaeMOTO Cpel-
HEro nokasaTels AJsl rocynapcts Bxoadumx B Coser
Espomsr [5].

K cosxanenuto, Takke MoKa He CHU)KAETCS U MPU-
MEHEHHE HaKa3aHWs B BHJC JIMIIEHUS CBOOOABI CY-
namu. Tak, Tonbpko 3a mocinemuue 2021-2023 romwl,
JIOJISL €r0 Ha3Ha4YeHHs B O0IIel Macce 0OBUHUTEIbHBIX
TIPUTOBOPOB €KETOTHO COCTABILIIO TOBOJIBHO OLTYTH-
MYIO 4acTh, @ IMeHHO 57-58 % [6, p. 92]. XoTs cepb-
€3HBIX OCHOBAHHH ISl TAKOT'O JKECTKOT'O PEarnpoOBaHMUs
CyZaMH Ha IIPECTYITHOCTh B CTpaHe He nMmeercs. Tak, B
Azep0Oaiimkanckoit PecriyOnmke 3a yKka3aHHBIH IEpHO/]
POCT TSXKKHX M 0CO00 TSDKKHX, @ TAKXKE HACHIIBCTBECH-
HBIX MpecTyIUieHui He Obul oTMeueH. 1o odurmans-
HOM wmH(popmanmy MuUHHCTEPCTBa BHYTPEHHHX €
CTpaHBbI, 3a MOCIeAHNE HECKONIbKO JeT (2017-2023 rr.)
U3 3apeTUCTPUPOBAHHBIX B A3sepOaimxaHckoil Pec-
nyOJiMKe npecTymieHui, oomee 80 % sIBIAIOTCS ACSIHU-
SIMH, HE TIPECTaBIIIOINUMHI OOJIBIION 00IIeCTBEHHOMH
OIIaCHOCTH, ¥ MEHE€ TSHKKHMHU NPECTYTICHUSIMU.

Jisi M3MEHEeHHs CIIOXKHBLICHCS CHUTyallnd II0
YMEHBIIEHUIO KaK IPUTOBOPOB C JIMIIEHHEM CBOOOIH,
TaK 1 KOJIMYECTBA JIUII, COIEPXKABIINXCS B IEHUTEHIIH-
apHBIX YYPEKACHHSAX, HAMH yXKe OBIIM IPeUIOKeHBI
NPUHATHE PSAAA TOTIOJHUTEIBHBIX MEP, B TOM YHCIE U
0 JajbHEMIIeN I'yMaHU3allud COOTBETCTBYIOLIETO 3a-
KOHOJIaTeNnbeTBa [4, pp. 20—22]. OgHOBpEMEHHO, € y4e-
TOM 3aKOHOZATENIbCTBA 3apyOEKHBIX CTPaH, U UCXOSA
U3 IPEIJIOKEHUH, COACPIKAIINXCS B HAYYHBIX TPYAax
YYEHBIX — [ICHOJIOTOB U B HAIIMX paHee OMyOIUKOBaH-
HBIX CTaThsX, MOCBSIICHHBIX YTOJIOBHBIM HaKa3aHUSIM
B AszepOaiimxanckoit PecryOnmuke, cantaem memnecood-
pa3HbIM JaJbHEHIee COBEpPIICHCTBOBAHUE PErIaMeH-
Tauuu cucteMbl Hakazanuil B YK AP. Tak, no mrpady
(cT. cT. 44, 85 YK AP), 06110 OBI XKeJTaTeNbHO:

— BHECTH JIOTIOJTHEHHE O TOM, YTO ITPH HA3HAYCHUH
wrpada, Hapsay C JpyrMMH  OOCTOATEIbCTBAMM,
JOJDKHO YYHTHIBATHCS M UMYIIECTBEHHOE MOJI0KEHUE
CEMBH OCY’KICHHOTO;

— YCTaHOBUTBH €T0 pa3Mepsl CTPOro auddepeHn-
POBaHHO, B 3aBHCHMOCTH OT TSIKECTH COBEPIIECHHOTO
JeSTHUSI — 10 KaTErOpyusIM PECTYTIICHHH;

— MPegyCMOTPETh HA3HAUEHHE €ro TaKXKe B pas-
Mepe JTHEBHBIX CTaBOK MJIM 3apab0TKa B JHSX, HEAEIAX
1 Mecsax;
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— IpPEAOCTaBUTh BO3MOXXHOCTb  B3BICKaHMS
mrpada ¢ poauTeNeil Ui 3aKOHHBIX TpeACTaBUTeNeH
HECOBEPIICHHOJIETHETO OCYKIEHHOTO, HO C 00s3aTelb-
HOTO UX COTJIaCHS;

— OTMEHHUTDH BO3MOKHOCTB 3aMEeHBI ITpada Jinire-
HHEM CBOOO/IBI;

— OIpeNeNuTh TOPIOOK HCUYHCICHHAS CPOKOB
mrpada npu 3aMeHe ¢ APYrMMH BUJaMU HaKa3aHHMH, a
TaKKe MPH YaCTUYHOM HJIM ITOJTHOM CJIOKEHHHU €Tro C
JPYTMMHU HaKa3aHUSIMH 110 COBOKYIMHOCTH MPECTYIIIe-
HHUH ¥ COBOKYITHOCTH IPHUTOBOPOB, B 3aBUCHMOCTH OT
pa3mepa mtpada [7, ¢. 139-149].

[To moBoy HaKka3aHusA B BUAeE JUIIEHUS NMPaBa
YIpaBJIATh TPAHCHOPTHBIM cpeacTBoM (cT. 45 YK
AP), canraeM HEOOXOAMMBIM:

— Ha3HAyaTh €ro W 3a HapylIeHWe NpaBuiI Oe3-
OTTaCHOCTH JBMKEHUS M TPABUI AKCIUTyaTaIliH KeJle3-
HOJIOPOXKHOTO, BOJHOTO M BO3IYIITHOTO TPaHCIIOpTa |8,
c. 52-57];

— YCTaHOBHTb OTBETCTBEHHOCTb 32 3JIOCTHOE
YKJIIOHEHHE OT HCIIOJIHEHHUsS] TpeOOBaHMI MPUTOBOpA.
Takast oTcpulOuHas HOpMa BKJtoueHa B cT. 158 Ko-
JIeKca TI0 MCIIOJHEHHIO Haka3aHUH A3zepOaiimxaHcKon
Pecniy6nuku (nanee KUH AP), Ho ee HeoOxonumo Tie-
penectu u B YK AP, a Takke KOHKpETU3UpOBATH
tdhopmy 3amensl. OgHOBpeMeHHO, B cT. 45 YK AP no-
0aBHUTH TOJIOKEHUE O TOM, UTO TIPH OCYKICHHUHU JIUIA
3a 3JI0CTHOE HEHCIIONHEHHE TPeOOBaHWI MPHUTOBOpa
Cyla O IMIICHWH TIpaBa YIPAaBIATH TPAHCIOPTHBIM
CPEICTBOM, €My Hapsgy C OCHOBHBIM HaKa3aHHEM,
TaKKC JOIMOJJHUTCIBHO MNPUMCHACTCA HAKa3aHUC B
BUAE JHIICHUS IIpaBa YINPaBICHUS TPAHCIIOPTHHIM
CPEACTBOM. DTO IMO3BOJIUT HCKIIOYHTH BO3MOKHOCTD
n30eXKaTh OCYKCHHBIM JIMIICHHS IPAB Ha yIIpaBlIeHNE
TPaHCIIOPTHBIM CPEJCTBOM.

KacaTtenpHO Haka3zaHUS B BH/E JIMIIEHHS MPaBa
3aHHMATh OmpeeJeHHbIe TOJKHOCTH HJIM 3aHH-
MaThCs ONpeneIeHHoI TesaTeJbHOCThI0 (cT. 46 YK
AP), ciienoBaiio ObI:

— YCTaHOBHTH OTBETCTBEHHOCTh 3a 3JOCTHOE
YKJIOHCHHE OT WCIIONHEHHsS TPEOOBaHHU IMPHUTOBOPA.
Taxkas oTchuI09Has HopMa BKitoueHa B ¢T. 33 K1H AP,
HO ee HeoOxoauMo mepeHecTd U B YK AP, a takxke
KOHKPETU3UPOBaTh (hOPMY 3aMEHBI;

— MPeIyCMOTPETh BO3MOXKHOCTh 3aMEHbI HaKa3a-
HU B BUJIC JIMIICHUA TpaBa 3aHUMATh ONPECACIICHHBIC
JOJDKHOCTH WJIN 3aHHUMAThCS onpeﬂeneHHoﬁ ACATCIIb-
HOCTBIO HAaKa3aHUSMH B BHJIE UCIPABUTEIBHBIX pabOT
WA OTpaHUYEHUs] CBOOOJBI, a TaKkke 00sS3aTeIHHBIM
Ha3HAYCHHUEM JIOTIOTHUTEIIFHOTO HAKa3aHHsI B BUIC JIH-
IICHUS TpaBa 3aHUMATh OINPEJICICHHBIC IODKHOCTH
WM JIAIICHUS TIpaBa 3aHUMAThCS OIPEICIICHHOMN Jesi-
TCJIbHOCTBIO Ha TOT K€ CPOK, OT OTOBITHS KOTOpOIro
OCY’)KJICHHBIH 3JI0CTHO YKJIOHSAETCS. DTO MO3BOJIHT HC-
KIIFIOYUTHh BO3MOXXHOCTH OCYXKJICHHBIM, paHEC JIMIICH-
HBIM IIpaBa 3aHUMATh ONPEACICHHBIC JOJDKHOCTH WA
3aHUMAThCA OIIPEEeNICHHOM IesITeNbHOCThI0, H30eXKaTh
COOTBETCTBYIOIIMX OTpaHUUeHHiA [9, c. 68—74].

OTHOCHUTENBHO JHIIEHUS CNenHaIbHOro, BOMH-
CKOr'0 WJIH MOYeTHOTO 3BAHMS M rOCYJapCTBEHHBIX
Harpajg (ct. 48 YK AP), npemiaraem BHECTH B peliak-
IIMI0 CTAThH JIONIOJHEHHWE B BHUJIE NPUMEHEHHS ITOTO

BU/Ia JOTOJIHUTENHFHOIO HaKa3aHWs K I'OCYAapCTBEH-
HBIM CIy’KaIllM, HMEIOIINM KBATN(HUKANOHHBIE Pa3-
psanel (T. €., KIaccHble 4WHBI). KBanmnpukammoHHBIH
pa3psan TOCYAapCTBEHHOTO CITyKamero B A3sepOaii-
IDKaHe, Hapsmy ¢ JIMLIAMH, UMEIOIINMH BOMHCKHE U
CTeIMaTbHbIC 3BaHUS, MPEAOCTABISCT €My NPaBO Ha
TIOTy4€HHE JBrOT, T. €., JOMOTHUTEIbHONW Hal0aBKU K
3apab0THOM MJIaTe U B MOCIEAYIOLIEM OH TaKXKe yyacT-
ByeT U B (JOPMHPOBAHUN OKOHYATEILHON CyMMBI IIEH-
CHOHHOI'O KanuTajla U ONpeAeNIeHHU pa3Mmepa TpyHo-
BOU IICHCHH.

B oTHomIeHNEe McHpaBUTENBHBIX padoT (CT. CT.
49 u 85 YK AP) cuntaeM HEOOXOUMBIM:

— BBECTH 3alpeT Ha HA3HAUYCHHUH €TO JHIaM, IpH-
3HAHHBIM MHBAJIHJAM{ BTOPOH TPYMIBI, HOCTUTIIAM
TICHCHOHHOTO BO3pacTa, OEpPEMEHHBIM JKCHIIMHAM,
KCHIIMHAM, HIMEIOIIIM JIETEH B BO3pAcCTe 10 TPEX JIET,
a Takke MHOCTPaHHBIM IPakKJaHaM U JIMLaM 0e3 rpax-
JIaHCTBA;

— YMEHBIINTH yAep)KaHue U3 3apaboTKa OCyKIeH-
HBIX HECOBEPILICHHOJETHUX B J0XOJ TOCYAapCTBa 10
JIECATHU TPOLIEHTOB;

— IIPU 3JI0CTHOM YKJIOHEHHH OT OTOBIBaHMS HaKa-
3aHHS €r0 3aMEHSTh TOJIBKO OTpaHHMYEHUEM CBOOOIBI
[10, c. 103-113].

B cBs31 ¢ Haka3aHUAME B BH/Ie OTPAHUYEHUS 110
BOCHHOM cJiy:k0e M cojepKaHusi B AUCHHUILUIMHAP-
HO# BOMHCKOH yacTH B A3epOaiifkanckoii Pecny0-
Juke (ct. cT. 50 u 54 YK AP), cnenyer ycTaHOBUTH OT-
BETCTBCHHOCTb 32 YKIOHCHUS OT OTOBIBAHUS 3THX
HaKa3aHUi W MOPSIOK 3aMEHbl WX APYTMMH BUAAMH
HaKa3aHWH, B TOM YKCIIC ¢ JIMIeHueM ceoboasl [11, c.
206-209].

OcTaHaBIMBAACh HA HAKA3aHUU B BHJe NPHHY-
JUTEJLHOTO BBLIIBOPEHHUsI 3a mpeneibl A3epoOaii-
mxanckoil Pecmyoaukm (ct. 52 YK AP), npemnaraem
C Y4eTOM peasiii HAacTOAIIEro BPEMEHH, PACTYILHE B
MHpPE BBI30BBI M YTPO3bl HAIIMOHAIBEHON 0€3011aCHOCTH,
o0ecrieyeHns 3aUThl OT BO3MOXKHBIX IIPECTYITHBIX MO-
CSIraTeNbCTB CO CTOPOHBI MHOCTPAHIIEB U IpaxIaH 0e3
TpakAaHCTBA, BO M30EKaHUE pPsAa CIOKHOCTEH, BO3-
HHUKAIOIIMX B XO0JI€ UCIIOJHEHUSI HaKa3aHUH B OTHOIIIE-
HUM 3THX JIUI, a TaKXKe HENPOCTBIX, IOBOJBHO -
TEJIBHBIX TPOLEAYP NpH Iepeladd 3TOH KaTeropuu
OCY>KJICHHBIX Ul OTOBIBaHMS HaKa3aHUS IPYTUM roc-
yAapcTBaM, MPUMEHATh 3TO HaKa3aHHE U B KauecTBE
OCHOBHOro HakazaHusi. bruio Obl 1emecooOpasHo,
CY3UTb CYIIECTBYIOIINI CIIMCOK JIUL, KOTOPBIM HE MpH-
MEHSETCS TIPUHYIUTEIBEHOE BBIIBOPEHHUE, TAKXKE yxKe-
CTOYUTH OTPAHMUYCHNS, CBSI3aHHBIE C IPABOM BHE371a B
AzepOaiikanckylo PecrryOnmky, B 3aBUCHMOCTH OT
TSKECTH COBEPIICHHOTo mnpectymienus [12, c. 250—
255]. B CBsI3H C U3JI0KEHHBIM, COOTBETCTBYIOIIYIO CTa-
TBIO TIpe/JIaraeM JaTh B CIIEAYIOMEH peaaKInu:

«52.1. IlpuHyAnTENIEHOE BBIIBOPEHHUE 32 MPEICIIBI
A3zepbaitmkanckoit PeciyOnvkn Ha3HayaeTcst B OTHO-
IICHWH WHOCTPAHIIEB M JIMI] 0€3 TpaKAaHCTBA B Kade-
CTBE KaK OCHOBHOTO, TaK M JOTOJHUTEIHFHOTO BHIA
HaKa3aHusl.

52.2. IlpuHyIUTEIBHOE BBIABOPEHHUE 32 MPEIENbI
Aszepbaiimkanckoir PecryOnnkn B KadyecTBe OCHOB-
HOTO HaKa3aHMs Ha3HAYAETCs TIPH OCY>K/ICHHUH JIMIIA 32
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NPECTYIJICHUs, HE MPEACTaBIIIOINe 00IbIIOoN ol1ie-
CTBEHHOIl ONIACHOCTH, U 332 MEHEEe TSDKKUE IpECTyILIe-
Hus. C ygeToM 0oOCTOSTENbCTB, YKa3aHHBIX B CT. 58.3
Hacrosmero Konekca, u HerienecooOpa3HOCTH TpeObI-
BaHUS OCY)KICHHOTO Ha Teppuropnu A3sepOaiikaH-
ckoif PecrryOimkw, mpuHy IUTENTFHOE BBIIBOPEHHIE MO-
JKET IPUMEHSTHCS U 32 TSDKKUE MTPECTYTIICHUSL.

52.3. IlpuHyqUTEIIFHOE BBIJBOPEHHE 3a TPEJIEIIbI
AszepOaiimkanckoil PecryOnuku B kauecTBe JOMOJIHH-
TEJILHOTO HaKa3aHWsl Ha3HA4YaeTcsl MPH OCYXKACHUU
JMLA 32 TSHKKHE U 0C000 TSDKKUE TPECTYIUICHHS K JIH-
IICHUIO CBOOO/IBL.

52.4. TlpuHy AUTENHEHOE BEIIBOpEHHE 32
npenens! AsepOaiikanckoit PecryOnmky He Ha3HAva-
eTcsl TUnam:

52.4.1. cocrosmmuM B Opake ¢ TpaXKIaHHHOM
(rpakmankoit) AzepOaiimkanckoit PecrryOmukn k Mo-
MEHTY BCTYIIJICHHUS IPUTOBOPA K 3aKOHHYIO CHITY, HO C
00s13aTeNbHBIM COTJIacHeM CYIpyrd (cympyra), o He-
MPUMEHEHNH YKa3aHHOTO BHJa HaKa3aHUs K OCYK/CH-
HOMY;

52.42. oguH U3 poauTeNell KOTOPBIX SIBISETCS
rpakIaHMHOM (TpakaaHkon) AzepOaiimxanckon Pec-
My OJIMKY;

52.4.3. Ha WKOEBEHUHU KOTOPBIX HAXOIATCS HECO-
BEPIICHHOJICTHUE [JETH, a TaKXe HEJIEeeCHOCOOHBIE,
NpU3HAHHBIC WHBAIHAAMHU MEPBOH M BTOPOH TPYIIIBI
JIETH, SBJSIOIIUECS TpaxaaHamu A3zepOaiimkaHCKON
PecryOnuku;

52.4.4., B OTHOIICHUU KOTOPBIX HMEIOTCS JI0-
CTaTOYHbIC OCHOBAHUS IMPEAINOJaraTh, YT0 OHU OyIyT
MOZBEPraThCs MBITKaM WM MPECIieIOBaHUSIM B CTpaHe
KyJla IpUOyAyT TOCIIEe BBIIBOPEHHUS;

52.4.5. BBIIBOpEHHE KOTOPBIX MPOTUBOPEUUT HH-
TepecaM oOecreueHHsl HallMOHAIBHON 0e301acHOCTH
CTpaHBI.

52.5. JIuuam, oCyAE€HHBIM 32 IPECTYIJICHUs, HE
Mpe/ICTaBISIONMEe OOIBIION OOIIECTBEHHONW OIacHO-
CTH ¥ MEHE€ TSDKKHE MTPECTyIUICHNUS, B OTHOIIIe-
HHUH KOTOPBIX OBIIO MPUMEHEHO  HaKa3aHHE B
BUJI IPUHYUTEIILHOTO BBIABOPEHHMS 32 TIPeeibl A3ep-
GaiimxaHcKol PecryOmuky, orpaHHn4IUBaeTC
MIPaBO BBE3/1a B CTPaHy IOCJE MOTALICHUS CyIUMOCTH
B TEUEHUH JECSTHU JIET, OCYXKJICHHBIM 32 TSDKKHUE Ipe-
CTYIUICHUS - B TEUYEHHMHU MATHAJIATH JIET, a K JIMIaM,
OCYXJICHHBIM 32 0C000 TSDKKHE MPECTYIUIEHHS — Oec-
CPOYHO.

52.6. [Ipy BO3HUKHOBEHHH NIPOTUBOPEUUS MEXKIY
ctatbaMu 52.2 u 52.4 Hacrosero Komgekca u Mexro-
CYJapCTBEHHBIMH JIOTOBOPAMH, YYaCTHHIEH KOTOPBIX
spisieTcss AzepOaiimxanckas PecmyOmuka (Mckimrodas
Koncrurynmio AszepOaiimkanckoit PecnyOmukn u
aKThI, IPUHAITHIEC yTeM pedepeHyma), IPUMEHSIOTCS
MeXXTyHapOJHBIE JOTOBOPED».

[IpuMeHHUTETPHO K OTPAHNYEHHIO CBOOOBI (CT.
52—-1 VK AP), npemiaraem:

— CHHU3UTh MAaKCHUMaJIbHBIM TSATUJIIETHUH CpOK
HaKa3aHUs Ha TOJl, HA3HAYUTH €ro B 3aBUCHMOCTH OT
TSDKECTH COBEPLIEHHOTO IPECTYIUICHHS: 32 IIPECTYIIIe-
HUS HE MPEACTABISIONME OONBIION 00IIecTBEHHOMH
OIACHOCTH — JIO JIBYX JIET, 32 MEHEe TSHKKHE IPECTyII-
JICHUSI — JI0 TPEX JIET, a 33 TSDKKUE MPECTYIUICHUS — 10
YeThIpeX JIET;

— Ju1si 00ecreYeHus] ONepPaTUBHOCTH, CHIDKCHHUS
3aHATOCTH CyJeH M0 MPHUHATHIO PEeIIeHUu 00 N3MeHe-
HUH MECTa )KUTEIbCTBA OCYKIEHHOTO IT0 OCHOBAHHSM,
MIPEIyCMOTPECHHBIM B 3aKOHOIATEIILCTBE, TIEPEeIaTh pe-
[ICHHE ATOTO BOIPOCA YHHOBHUKY — MCIIOITHUTENIO IO
npobaruu [1, c. 196 — 209].

Hacder moKu3HeHHOTro JIUIIEeHUsI CBODOABI (CT.
57 YK AP), pekoMeHlyeM CHU3UTb Ha IATh JIET HE0O-
XOJUMBIM CpOK Ui pPacCMOTPEHHs BoOIpoca 10
YCIIOBHO-JIOCPOYHOMY OCBOOO/ICHUIO WM 3aMEHbI
HaKa3aHUs Ha JIMIIEHHE CBOOOJBI Ha ONpeleTIeHHON
CPOK B OTHOILIEHHH JIUILI, OTOBIBAIOIIHMX ITOKH3HEHHOTO
JIICHUS CBOOOIBI M YCTAHOBUTH €0 B ABAIIAThH JIET
[13, c. 1318, 14, c. 249-260].

Uro xe kKacaeTcs HaKa3aHHUSA B BHJe 001IeCTBeH-
HbIX padoT (ct. 47 YK AP), mns pacmupeHus mpax-
THUKH €0 PUMEHEHUs CYAaMH{ PHU3bIBAcM YBEIINIUTH
B ca"kmsx crareit Ocobennoi vactn YK AP 310 ans-
TEepHATUBHOE K JIMIICHUIO CBOOOIbI HAKa3aHNe, Ha3Ha-
yaeMoe 3a NMPECTYIUICHUs, He IpeACTaBIgonye 00b-
II0W OOIIIECTBEHHOM OIMACHOCTH, M 3a MEHEE TSIKKHC
npecrymienus [15, ¢. 49-54].

IIpennonaraeM, 4To MpeIoKeHHbBIE HAMU H3Me-
Henus B YK AP, B 0COOCHHOCTH CBSI3aHHBIC C albTep-
HATHBHBIMH HaKa3aHMSIMH, MOTYT CIIOCOOCTBOBATh
CHIDKCHHIO TPAKTHKH Ha3HAueHUs cynamu AszepoOaii-
JoKaHCKOW PecnyOnmky Haka3zaHWS B BHIC JIMIICHUS
CBOOOIBI M OKAXKYT COJICHCTBHE YMEHBIIICHHUIO KOJIIYe-
CTBa JIMI, COAEPKAIINXCS B NMCHUTCHIHMAPHBIX ydUpe-
xknaeHusx. [lo HammeMy MHEHHIO, IS TOBBIMICHUS A(-
(DeKTHBHOCTH yroJIOBHBIX HaAKa3aHUH, PEIIeHHs BOIIPO-
COB U TPYAHOCTEH, BOSHUKAIOINX Ha MPAKTHKE IIPU UX
HCIIOJIHEHHH, CJIelyeT Tak)Ke COBEPIIEHCTBOBATh U Me-
XaHMU3MBI UX peanuzaiui [16, pp. 8, 17, c. §2—83]. IIpu
NPUHATUN BBINIEYKA3aHHBIX MPeNIoXKeHUH, Oyner
HEO0O0XOJMMO BHECTH H3MCHEHHS W B JIPYTHE CTAaThU
VK, a takke B COOTBETCTBYIOIINE CTAaTbU YTOJIOBHO-
IIpoueccyansnoro Kogexca, KUH AP u B psin npyrux
3akoHOB AzepOaiimkanckoit PecryOnukm.

OmHOBpPEMEHHO CUHTAeM, UTO IS OOJIerdeHHs
mpoIecca BCECTOPOHHETO M3YYCHHUS MPAKTHKH Ha3Ha-
YEHUs HaKa3aHUM, OKa3aHUs COACHCTBUS MPOBEIECHUIO
TyOOKMX aHAJIM30B, a TaKXKe OCYIIECTBICHHS PyHAa-
MEHTAJIbHBIX HAayYHBIX HCCIEIOBaHUN MO TPUMEHe-
HHUI0 HakazaHull B A3sepOaiiikaHckoil PecryGnuke,
ObLJ10 OBI 11eTIeCO00Pa3HO COBEPIIEHCTBOBATH JEHCTBY-
01y GpopMy O(HUIHATBHON CyaeOHOM CTaTHCTHKH,
MTOCBSIICHHON MPECTYMHOCTH M TPaBOHAPYIICHUSM B
CTpaHe, IyTeM pacIIMpeHUs] U BKIIOUCHUS B Hee JIaH-
HBIX O BCEX Ha3HAYCHHBIX CyJIaMH Mep TOCYIapCTBEH-
HOTO TIPUHY>KACHUS, B TOM YHCIIE, THPOPMAIIHIO O J10-
MTOJTHUTEIBHBIX HAKA3aHUSX M HHBIX MepaxX YroJOBHO-
MIPaBOBOTO XapakTepa.
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