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[MaBHbIM NCTOYHUKOM YrONOBHO-MCMNONMHUTENBHOIO 3aKkoHo4aTeNnbCTBa A3epbaliaKaHCKOM
Pecny6nukn B HacToswee Bpems apnseTcs Kogekc no ncnonHeHnto Hakasanui (KUH AP),
npuHATbIN 14 niona 2000 r. 1 BCTyNUBLLEN B 3aKOHHY0 cuny 1 ceHTsa6p4a Toro xe roga. Heob-
XOOUMO OTMETUTb, YTo npoekT KMH AP 6bin nogrotoeneH Ha 6asze MogenbHOro yronoBHo-
NCMOSTHUTENBHOIO KoAeKca A4S rocyaapcTB — yvacTHukoB CogpyxecTtBa HesaBrucumbix locy-
AapCTB, MPMHATOro NnocTaHoBneHeM MexnapnamMeHTCKon accambren aTor opraHm3auum ot
2 HOs0ps 1996 T. 1 Npu cobnaeHUM NOTNOXEHNN HOBOW KOHCTUTYLMK CTpaHbl OT 12 HoA6ps
1995 r. BbINM NPUHATBI BO BHMMaHUe gpyrue 3akoHOAaTeNbHbIE aKTbl, B TOM YMCIIE yKasbl U
pacnopsiKeHns npes3ugeHTa cTpaHbl, noctaHoBneHus KoHcTutyumoHHoro cyga Asepbanga-
XaHckon Pecnybnuku, kacarLwmecs BONPOCOB NCNONTHEHUSA Haka3daHui. Kpome Toro, 6binm
YUTEHbI PEKOMEHAALNN MEXOYHAPOAHbIX aKTOB MO 00paLleHnto C NpaBOHAPYLUNTENSAMN.

Mpy noaroToBKe 3aKOHOMPOEKTa ObINM NPUHATBI K CBEAEHUIO KPUMUHOTEHHast 06CTaHOB-
Ka, AMHaMKMKa U CTPYKTypa NPeCTYMHOCTM B CTpaHe, COCTaB OCYXAEHHbIX, a Takke ouHaH-
COBble BO3MOXHOCTU rocygapcTtea B TOT nepuoa. OtmeTtum, 4to KVH AP B nepByto oyepenb
OpUEHTMPOBaH Ha obecneyeHne 6e3onacHOCTM 0B ecTBa 1 rpaXKaaH CTpaHbl, JOCTUXEHNE
uernen NpMMeHeHust yronoBHOro Haka3aHus. Kogekc cywecTBEeHHO OTnu4aeTcs OT CBOe-
ro npegwecTBeHHMKa — VicnpaButenbHO-TpygoBoro kogekca AsepbangxaHckon CCP ot
23 pekabps 1970 r. B KWH AP nonHee peanv3oBaHbl MPUHLMIbLI YTONOBHO-UCMAOMHUTENBbHOMO
3aKoHOAaTenbCTBa, MPEXAe BCEro NpMHUMMbLI FyMaHn3ma, paBeHCTBa OCYXXAEHHbIX nepen, 3a-
KOHOM, CTUMYJITMPOBaHMs UX NPaABOMNOCIYLLHOro NnoBeAeHus, gudgepeHumauum n uHanBnay-
anusaumy UCNoriHeHns Haka3aHun. B Hem yaeneHo 6onbLLIOe BHMMaHWe npasaM, cBobogam
M 3aKOHHBIM MHTEPECAM OCYXOEHHbIX U MEeXaHU3MaM MX peanu3aunm, rapaHTUam 3allinTbl
OT MbITOK 1 OPYroro XeCTOKOro Un yHWxKaroLwero YernoBevyeckoe JOCTOMHCTBO obpalyeHns
B MecTax NmuweHuns cBoboabl, 06bSABNEH NPUOPUTET MEXAYHAPOAHbIX HOPM nepen Haumo-
HanbHbIM 3aKOHOA4ATENBCTBOM.
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Ewe oo npuHatna KNMH AP B cBA3u ¢ BBeaeHneM B encTBre HOBON KOHCTUTYLMK CTpaHbl
3akoHom oT 7 depans 1997 r. B UTK AsepbangxaHckon Pecny®bnukmn 6binn BHECEHbI U3-
mMeHeHud [1, c. 20—25], MHOre 13 KOTopbIX, HE NOTEPSBLUME CBOK aKTyarbHOCTb Y OPUEHTU-
pPOBaHHbIE Ha UCNpPaBieHNe OCYXAEHHbIX, BMOCNeACTBUM Obinn BKNOYEHbI B HOBbIV KOOEKC.

KWH AP perynupyeT nopsgok NCNOMHEHNS BCEX BUAOB YrONOBHbIX HAKa3aHWn, a Takxe
NPUMEHEHNS NHbBIX MeP YroroBHO-NPaBOBOro XxapakTepa, onpeaensaeTt cpeacTea ucnpasrne-
HUs, obecnevmBaeT oxpaHy npas, CBO6OA M 3aKOHHbIX MHTEPECOB OCYXXAEHHbIX U lopuanye-
CKUX NUL,. ITUM KOLEKCOM yCTaHaBNUBaKTCA O6LLME NOMOXEHUSA U MPUHLNMBI UCMOMHEHUS
HakasaHWii, NPUMEHEHNS UHbIX Mep YrofIOBHO-MPABOBOro xapaktepa, NpeayCMOTPEHHbIX
YronosHblM kogekcoM AsepbangxaHckon Pecnybnuvkmn (YK AP), nopagok n ycrnosus ncnon-
HeHUs U OTObIBaHUS HakasaHu, NPUMEHEeHUst CPeLCTB UCMPaBMEHNa OCYXOEHHbIX, Nops-
OOK OEeATEeNbHOCTU yUYpexaeHU N OpraHoB, UCMOMHALWNX HaKasaHUs, NOpsAoK yyacTus
COOTBETCTBYIOLLNX OPraHoOB UCMNOMHUTENBHOW BNACTWU, UHbIX YYpeXaAeHUn, obLleCTBEHHbIX
opraHmsauui, a Takxke rpaxgaH B UCMpaBreHnn OCYyXAEHHbIX, MOPSA0K 0CBOBOXAEHMS OT
HakKa3aHus 1 oka3aHus NOMOLLM 0CBOBOXAaEeMbIM NULLaM.

3a npowegwun nepuog KNH AP, kak n gpyrue 3akoHogaTeNbHble akTbl CTpaHbl, 6b1n noa-
BEPrHyT COBEPLLUEHCTBOBAHMUIO U MoAepHUu3aumm. Tak, k 1 mato 2024 r. 50 3akoHamu Asepbana-
xaHckomn Pecnybnukn 106 ctateri KWH AP nogseprnuce 6onee 4yem AByMCTaM M3MEHEHNSAM.
Kogekc 6bin gononHeH 46 HOBbIMU CTaTbAMU U YaCTAMU APYrux cTaTben, U3 HEro UCKMYe-
Hbl 24 cTaTbu N X YacTu, 14 ctaten 1 Ux YacTu AaHbl B HOBOW peaakuuun. V13 kogekca 6bina
WCKIloYeHa ofHa rnaBsa v fobaBneHbl 04MH HOBbIV pasgen u Tpu rmasbl. OCHOBaHUSMU AN
BHeceHusa nameHeHun B KMH AP B nepByto ouepenb cTanu: rymaHusauns, ocylecTensasemMmas
C y4eTOM peKoMeHOaunn MexayHapoaHbIX akToB Mo obpalleHnio ¢ npaBoHapyLUUTENSMNU,
HeobxoauMMOCTb onpeaeneHnss MeXaHM3MOB UCMOMHEHMS HOBbIX BUOOB Haka3aHuiW, nops-
00K NPMMEHEHUS MHbIX Mep YrofIOBHO-NPaBOBOro xapakrepa, BkNoyeHHbIX B YK AP, B Tom
yucrne B OTHOLLEHUN KOPUOMNYECKNX UL, UCKIIOYEHNE N3 CUCTEMbI HaKa3aHU KOHUCKaLnm
MMyLLecTBa 1 orpaHnveHns ceobobl, NnpuBeaeHNe Kogekca B COOTBETCTBME C BHOBb MPUHS-
TbIMW 3aKOHaMWU UNN N3MEHEHNAMUN, NOCTaHOoBMNeHUAMMU MNMneHyma KoHCTUTYLMOHHOIO cyaa
AszepbarnigxaHckon Pecnybnukn.

Ha 1 mag 2024 r. KMH AP coctosan n3 aByx 4acten (Obwas n OcobeHHas), 8 pasgenos,
23 maB n 184 ctaten. Camble KpynHble U3MEHEHUSA B KOAEKC OblNM BHECEHbI 3aKOHaMU OT
24 vitoHs 2008 1. u1 gekabps 2017 r. NocneaHwin 6611 NOATOTOBMAEH U NPUHAT B CBSI3M C BbIMNOI-
HeHueM pacnopsxeHus NpesngeHTta AsepbanaxkaHckon Pecnybnukm ot 10 coeBpansa 2017 r.
«OB6 ycoBepLUeHCTBOBaHUN OeATENbHOCTU B NEHUTEHLMapHon cpepe, rymaHumsaumm n nonum-
TUKN HA3HaYeHUs HakasaHus, pacluMpeHnm NpUMEHEHNS anbTEPHATUBHbBIX MeP Haka3aHum
npoLeccyanbHOro NPUHYXAeHUs, He CBA3aHHbIX C n3onsaumen ot obLiecTaay.

PaccmoTpum HekoTopble nameHeHuns, BHeceHHble B KH AP 3a 6onee yem 23 roga ero
aencteus. Bo-nepBbix, ObiNo pacluMpeHo 1 ryMaHu3MpoBaHO NPaBOBOE NOMOXEHUE OCYXAEH-
HbIX.B OCHOBHbIE NpaBa ocyxAeHHbIX ObInn 4o6aBneHbl TpU HOBLIX: MONyYeHne 6ecnnaTHOm
NCUXONOrMYeCcKOoM NOMOLLN, 3aHATUE PUINYECKON KYNBbTYPOW 1 CNOPTOM, BbiCKa3blBaHUE CBO-
€ro MHEHMS MO peLLlEeHNAM, NPUHATLIM B OTHOLLEHUN UX MO NOBOAY UCMOSTHEHMUS 1 OTObIBAHUSA
HakasaHus, nMbo nx obxanosaHue, a B 06593aHHOCTY — NPOXOANTb 06A3aTenbHY0 rocygap-
CTBEHHYIO0 4aKTUMOCKONUYECKYHO U FOCYAapCTBEHHYI0 FrEHOMHYK pernctpaumio B cryyasx,
npeayCcMOTPEHHbIX 3aKOHOAATENLCTBOM.

B cB4a3u ¢ co3gaHmnem B ctpaHe Cnyx06bl npobaymm 66110 4aHO NOHATUE NPOBaLMOHHOMY
KOHTPOSIO, onpeaeneH Kpyr N1, K KOTOPbIM OH NPUMEHSIETCH, yCTaHOBMEH NOPSIA0K UCNOMHEe-



YeonogHo-ucnonHumernsHoe rpasgo. 2024. T. 19(1-4), Ne 4. ISSN 2072-2427 (print). ISSN 2687-122X (online)
Penal law, 2024, vol. 19(1-4), iss. 4, ISSN 2072-2427 (print), ISSN 2687-122X (online) 635

MEXXOYHAPOOHBLIE CTAHOAPTbI M 3APYBEXKHbIN OMMbIT...

HWSA orpaHn4eHns csobobl, BHOBb BO3BPALLEHHOIO B CUCTEMY Haka3aHWUs, HO YXe C OpYruMm,
6ornee cTporum cogepxaHvem n c obasarteribHbIM MPUMEHEHNEM CPEACTB NEKTPOHHOIO KOH-
Tpons. OnpeaeneHbl Takxke 0COBEHHOCTM NCNONb30BaHNSA CPEACTB dNEKTPOHHOIO KOHTPONS
NpWY UCNONHEHUN HaKa3aHW U KPYr OCYXAEHHbIX, K KOTOPbIM OHa NPUMEHSAETCS.

PaclmpeHsbl nonHoMoumns YNonHOMOYEHHOro No npasam Yyenoseka (oMmbyacmeHa) B Asep-
GangxaHckon Pecnybnvke n ero HaunmoHanbHOW NpPeBEHTUBHOW FPynnbl NpU NOCELLEeHUN
ncnpaBuUTenbHbIX yupexaeHun [2, c. 113—117]. Kpome Toro, yperynupoBaHbl nepeBobl OCy-
XOEHHbIX K NLLeHno cBo60Abl M3 UCNPaBUTENbHBLIX YYPEXAEeHWU B CreACTBEHHbIE N30MATOPbI
OIS y4acTus B CreACTBEHHbIX AeNCTBUAX Unu cyaebHom npouecce, onpegeneH nx npasoBown
cTaTtyc. VIameHeH nopsagok HarnpasneHUs nNuL, B KOSTOHUIO-NOCEeNeHne, onpeaeneHbl Mepbl pe-
armMpoBaHWs Ha YKIOHEHWE TaknX OCYXXAEHHbIX OT NPUBLITUSA B MecTa OTObIBaHWSI Haka3aHNs
6e3 yBaXUTENbHbIX MPUYMH.

Bbinu Takxe HeoQHOKPATHO M3MEHEHbI YyCroBMSA OTObIBaHNA Haka3aHW, B OCHOBHOM B
Bnae nuweHus csoboabl. OcyxaeHHbIM, OTObIBaIOLWNM Haka3aHue B UCNPaBUTENbHbIX y4-
pexaeHusx obLero, CTpororo n ocoboro pexmmoB, B BOCMMTATENbHbLIX yYpexaeHUsX, TIopb-
Max, 6bINN yBENMYEHbl KONUYECTBO CBMAAHUI, MOCLINOK, BPEMS U KONMYECTBO TeNeOHHbIX
pas3roBOpOB, a Takxe pasMep CyMMbl AeHer, pa3pelleHHon Ans npuobpeteHns npoayKToB
nUTaHWs 1 NpeameToB nepBon HeobxoammocTun. OcyXAEeHHbIM BO BCEX BUAAX UCTNPaBUTESb-
HbIX YYpexxaeHU U BOMHCKOW YacTu OUCUMMIMHAPHOrO xapaktepa 6b1no 4ONONHUTENBHO
npegocTaBrieHo NPaBo Ha BUAEOCBUAAHME.

OTMeHeHa LeH3ypa Ha Nepenncky ocyXAeHHbIX, 0TObIBaLWUX Haka3aHve B BUAE NULLIEHUS
cBob6oabl. KOHTponmpoBaTb NEPEnUCKY OCY>KAEHHbIX pa3peLlaeTcs TONbKO B UCKNIOYMTENBHbIX
cnyyasx, Npyv Hanu4Mm JOCTOBEPHOM MHOPMaLUN B Lensx npeaoTBpalleHns nogrotasnu-
BaeMbIX NPECTYNNEHN, a Takxke Ans obecnevyeHnss MHTEPECOB YrorIOBHOIO npecneoBaHus,
yCNoBWI OTObIBAHWS HAKa3aHWUS, XU3HU 1 6e30MacHOCTM rpaXkaaH 1 No MOTUBMPOBaHHOMY Mo-
CTaHOBNEHMWIO HaYvarnbHKKa ucnpasuTensHoro ydypexagerus. 1o 10 % 6bino yBennyeHo konu-
YeCTBO OCYXAEHHbIX, MPUBMEKaeMbIX K OnnavymBaeMblM XO03MCTBEHHbLIM paboTam B ucnpasu-
TeNbHbIX YYpPeXAEHUNAX, NeYeBHbIX yYpexaeHUaX U TIopbMax. PaspelueHo B UCKI0YUTENbHbIX
chnyyasx octaBrneHue B nevebHbiX yupexaeHnsx Ans OCyLLEeCTBNEHNS XO039NCTBEHHbIX paboT
nvu, paHee CyanmbIX U BHOBb OCYXXAEHHbIX K NULLIEHNIO cBOBOAbI HA CPOK He Boree cemu nerT.

B cBs3n c BHeceHneM nameHeHuii B 2008 r. B YK AP 1 BBeeHneM yronoBHOM OTBETCTBEH-
HOCTM 3a HE3aKOHHbIM 060POT NpPeAMeTOB, 3arnpeLUeHHbIX K XPaHeHWIo B UCMPaBUTENbHbIX
yUpEeXOeHUaxX U cnefcTBeHHbIX U30nsaTopax, NpeaycMoTpeHHbIX MNpaBunaMmm BHyTPEHHEro
pacnopsgka (c1. 317-1, 317-2 YK AP), ycTaHOBMEH HOBbIV NOPAOOK AEACTBUN aAMUHUCTPaLMK
yupexxaeHus rnpu BbIABNEHUMN BbllleyKa3aHHbIX AEeAHUA, COBEPLUEHHbIX KaK OCYXAEHHbIMN,
Tak U Apyrumu nuuamu.

PacwupeH nepeyveHb nutepartypbl, 3anpeLeHHon K NpuobpeTeHunto, XpaHeHUIo, NCNoSb-
30BaHMIO M NOANUCKe nuuam, oTbbiBaloLWNM Haka3aHue B BUAe nuwieHus csoboabl. B nveto-
LLMIACA CMMCOK BbIny BKMNIOYEHbI U3[aHuns, nponaraHAnpyoLwme aKCTpeMn3M, TEPPOP, KeCTo-
KOCTb, pasxuratoLLme HaunmoHanbHy, PeNUrMo3Hyto 1 pacoByto Bpaxay. beinu ynpasgHeHsi
yAepXaHus, Npon3BoANMbIE U3 3apaboTHON NnaThl, MTEHCUI UNN NHBIX OXOA0B OCYXOEHHbIX
K nuweHunto csoboabl, AN BO3MELLEHUSA pacxofoB Mo UX COAepXaHUIo — Ha NUTaHune, ogexay
1 06yBb, a TaKXe yBenunyeH pasmep 3a4uCrieHU Ha NMLEBOWN CHET OCYXAEHHbIX HE3aBUCUMO
OT BCex obsa3aTenbHbIX YaepXaHUn.

BBefeHbl HoBble BUAbI MOOLLPEHNIA: NPeAOoCTaBeHO NPaBo Ha AONONHUTENbHOE BUAEOCBU-
AaHve ocyXAeHHbIM, oTbbIBaOWMM nuiieHne ceobobl, a cogepxallummcs B ucnpaBuTernb-
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HOM y4dpexxaeHun ocoboro pexxmma v TropbMe — LOMONHUTENbHOW NPOrynku 4o 04HOro yaca
B TeueHune mecaua. lNMpm 9ToM oCy>KAeHHbIM, COAEPXKaLLMMCS B BOCNUTATENbHbIX YYpEeXaAeH-
S1X, NPeOoCTaBMeHO NpPaBo Ha 04HOPA30BOE NOCELLEHMNE CMOPTUBHbIX, KYNbTYPHO-MaCCOBbIX
M Opyrmx MeponpuaTUi 3a npefenamun yuypexneHus n B CONnpoBOXAEHUN ero COTPYAHMKA.
BBegeHbl TakXke HOBble BUAbl B3bICKAHWI: OCY>XAEHHbIM, OTObIBAIOLLMM Haka3aHue B KOSTOHU-
N-nocernieHnun, 3anpeLleH BbIXOA 3a Npeerbl yupexaeHus B Te4eHne mecsua 1 nposefeHne
UMW BbIXOAHbIX, NPa34HNYHbIX AHEN 3a NpefenamMun yupexaeHus B TeHeHne Tpex Mecsiles.

Bpems HaxoxaeHnsa Ha nevyeHun B Me4NKO-CaHUTapHOW YacTu UCNPaBUTENbHOIO YUpex-
OEeHUs cTano 3acunTbiBaTbCS B CPOK OTObIBAHUS OCY>KAEHHBbIMU B3bICKAHUI B BUAE NepeBoja
B WUTpaHOM N301ATOp, NOMELLEHNS KAMEPHOro TUNa 1 OANHOYHbLIE KaMepbl UCNpPaBUTESb-
HOro y4pexaeHuns ocoboro pexuma.

B cooTBeTCTBUM C NOPYYEHUSIMU Npe3nAeHTa CTpaHbl, U3NOXEHHBIMU B PACMOPsiXKEHUN OT
10 cpeBpansa 2017 r., 66N ycoBEpLUEHCTBOBAH NOPSAOK UCMOMHEHNSA Haka3aHUs B Buae 06-
LLIeCTBEHHbIX paboT, B TOM YnCre B CBA3U C 0683aTeNbHbIM NCMNOMb30BaHUEM OCYKAEHHbIMU
CpeAcCTB 3M1EKTPOHHOIO KOHTPOSSA B MPOLECCe BbINOMHEHMUS 3TUX paborT.

V3aMeHeH nopsanok UCMONHEHNSA HaKka3aHUsa B BUAE BblABOPEHUS 3a npeaens Asepbana-
XaHckon Pecnybnuku, ycoBeplleHCTBOBaHa npoLleaypa UCNOMHeHUs Haka3aHuda B BuAe
NULIEHNSA cneumanbHOro, BOMHCKOrO UKW NOYETHOrO 3BaHUS U roCyAapCTBEHHbIX Harpag u
yCrnoBus 0TObIBaHUSA HaKa3aHUS B KONIOHUAX-NOCENEHUSAX, B pedynbraTte Yero KOMMyHarnbHo-
ObITOBOE N MEANKO-CaHUTapHoe obecnevyeHne, NMTaHne OCYXAEHHbIX, COOePXKaLLUXCH B 3TUX
yupexaeHusx, ctanun ocyLecTBNATbLCA 3a cyeT rocygapctea. Ocy>KAeHHbIM, OTObIBaAKOLLMM
Haka3aHue B KONIOHUU-NOCENEHUU N 3aHATbIM TPYAOBOWN AEATENbHOCTbIO, a TaKXe NONoXu-
TENbHO XapakTepu3yLLUMCS, pa3peLleHo NPOBOAUTE EXEroHbI onnaynsaemMblin OTNYCK 3a
npegenamMmu UCNPaBUTENbHOIO YUpeXaAeHUs, HO B npefenax CTpaHsbl.

OcyxXaeHHbIM, OTObIBAOLLMM HakazaHWe B UCMPaBUTENbHOM yUYpeXAeHUn CTPOroro pe-
XUMa 1 NOMOXMTENbHO XapakTepuayLwmnmcs, npeactaBneHa BO3MOXHOCTb N0 OTObITUN He
MeHee NOoN0BUHbI HA3HAYEHHOro CPOKa HakasaHus b6bITb NepeBefeHHbIMM MO PELLEHNIO cyaa
B MCrpaBuTenbHOE yupexaeHune obLiero pexvma.

3HauMTeNbHO ryMaHn3npoBaHbl K YCNoBUSA OTObIBaHUSI HaKa3aHUs OCYXAEHHbIX, OTObI-
BalOLMX NOXU3HEHHOE NnulleHne cBoboabl: YBENMYEHO KONMMYECTBO CBMOAHUW, nepeaay,
nocbinok n 6aHgeponen, TenedOHHbIX Pa3roBOPOB, pa3Mep CyMMbl AEHer, paspeLleHHOon
Ans npnobpeTeHuns, NPpoAYyKTOB NUTaHUS 1 NpeaMeToB NepBon HEO6X0AMMOCTH, paspeLleH
NPOCMOTP TENEBM3NOHHLIX Nepegau.

[MepecmoTpeHbl yCroBus 1 NOPSLAOK NpuBNedYeHns K obs3atensHoMy colmnanbHOMy CTpa-
XOBaHWIO, HAa3HaYeHUs TPYOOBbIX MEHCUN, colmanbHblX NOCObUi, a Takxe nocodbui npm 6e-
PEMEHHOCTU 1 poaax XeHuwmHaMm, oTObIBalOLWMM Haka3aHue B BUAE NuLLEHNs cBoboabl, KOH-
KpeTuanpoBaHbl 06493aHHOCTN aAMUHUCTPALIUN UCMIPaBUTESNbHbBIX YUPEXOEHUN B 3TOM cdhepe.

M3meHeHbl 0653aHHOCTY aAMUHUCTPALLIMN UCMIPaBUTENBbHOIO YYpEXAEHUS U COOTBETCTBY-
IOLLMX FOCYAapCTBEHHbIX OPraHoB, YY4acTBYIOLIUX B CoLManbHOW agantaumn OCY>XOEHHbIX,
0CBOBOXAEHHbIX U3 UCNPaBUTESbHBIX YUPEXAEHUN.

B cBa3u ¢ BBegeHneM B YK AP HOBbIX YyrofiOBHO-NPaBoBbIX Mep BbIn onpeaeneH nopsagok
MCNOSIHEeHMS cneumanbHON KoHUCKaLUUK, a TakKe aHanornyHblX Mep, NPMHUMAaeMbIX B OT-
HOLLEHUW IopMANYECKUX NnL, B BUAeE WTpada, cneymanbHom KoHPUCKaLnm, NMweHns npasa
3aHMMaTbCs onpeaeneHHon AeAaTeNnbHOCTbIO U MMKBUAALNK topuanyeckoro nuua. Ha ocHosa-
HUM N3NOXEHHOTO ObINK pacluMpeHbl 3a4a4yun 1 npeaMeT NPaBoBOro perynmpoBaHns 3aKkOHO-
AaTenbCcTBa No UCNOSTHEHUIO HaKa3aHWn, U3MEHEeHbl Ha3BaHUS ABYX rMaB U HEKOTOPbIX CTaTeN.
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HecmoTpsa Ha 1o Yto KMH AP 6bin npuHaT 6onee gsaguaTu neTt Hasag, oH B OCHOBHOM
oTBevaeT TpeboBaHUSIM BpPEMEHM U YCMELLHO BbINOSTHAET NOCTaBMEHHbIE Nepea HUM 3a4auun.
BmecTe ¢ Tem, No HalwemMy MHEHUIO, eCTb HEOBXOOMMOCTb B €ro AaribHeleM COBepLUEH-
CTBOBAHUN MNyTEM BHECEHUS HOBbIX U3MeHeHU. CunMTaem, YTo crnegyeT NpoaormKaTb ero ry-
MaHu3aLuunio, NPUBOAUTL B MOMHOE COOTBETCTBME Kak C pEKOMEeHOaUNAMN MeXAYHaPOaHbIX
aKTOB Mo ObpallleHnto C MpaBoOHapYyLWINTENSAMU, Tak U C pelueHnamMmu EBponenckoro kommteTta
NpPOTUB NbITOK, EBpoONenckoro cyga no npaBam YeroBeka v NosIOXUTENbHOW NPaKTUKON 3a-
py6exHbIX rocy4apCTB MO UCMNOMHEHNIO HaKa3aHUN.

C yyeTOM U3NOXEHHOro, OCHOBbLIBASICb HA MHOrOMETHEM MPaKTUYECKOM ONbITe CIyX06bl
B OpraHax, UCMOJSTHSAIOLWMX HaKkasaHus, a Takxke NpuHMUMasi BO BHMMaHWe aBTOPCKME paHee
BblCKa3aHHble NpeaioXeHns B 9TON cpepe, npeanaraemM BHECTU HUXecnegyowme nsMeHe-
Husa B KMH AP.

Bo-nepBblix, B Uensx npogormkeHns rymaHmsaumm kogekca 6biro obl LienecoobpasHo:

— paccMoTpeTb BO3MOXHOCTb MepeBoia OCY>XAEHHbIX, OTObIBAIOLLMX HaKa3aHUe B y4pex-
AeHM 0coboro pexnma, 3a UCKNIoYEHNEM OCYXAEHHbIX, KOTOPbIM MOXU3HEHHOE NULLEHne
cB0bOdbl 3aMeHeHO nueHnemM ceobobl Ha onpeaeneHHbIN CPOK, MO OTOLITUN HE MeHee MNo-
NOBWHbI HA3HAYEHHOr0 CPOKa HakasaHWs B UCNPaBUTENbHOE YUpeXeHne CTPOororo pexmnma
no peweHunto cyga (ct.70 KNH AP);

— C y4eToM UHNaLMK, nocnegoBaTenbHOro yaopoXKaHNA NPOAYKTOB NUTAHNUS U NPeaMeTOB
nepBon HeOH6XOAMMOCTH, pa3peLLeHHbIX K MPUoBpeTEHNI0 BO BCEX BUAAX UCMNPABUTENbHbIX
yupexaeHnin n BOUHCKUX YacTaX AUCLMNNIMHAPHOrO XxapakTepa, yBennimuTb pa3Mmep pacxogo-
BaHUA AeHEeXHbIX cpeacTB. Bo nsbexaHune 4acTblx UISBMEHEHUI B COOTBETCTBYOLLMX HOPMaX
npeanaraemM Takxe pacCMOTpPeTb BO3MOXHOCTb UX «MPUBA3KMY» K €KErogHOMY, YTBEPXKAEH-
HOMY NaprameHTOM CTpaHbl, pasMepy NPoOXmMTo4YHoro mmHumyma (ct. 80, 105, 113, 117, 121,
122, 124, 141 KNH AP);

— pacwmnpuTb nepeveHb 06CTOATENLCTB, ABASOLWLMXCSA OCHOBaAHUAMMU ANS Bble3ga OCy-
XOEHHBIMU K NueHuto ceobobl 3a npeaensl ucnpaBuTenbHbIX yupexaeHui. Npeanaraem
£06aBUTb K MMEILLMMCS HOBbIE, CBSI3aHHbIE C y4acTMeM B TOpXeCcTBax Mo bpakocoveTaHuio
1 cBageb 6nun3kux poacTBEHHUKOB, POXAEHMEM COBCTBEHHbIX AeTEWN, MPOBOAOM UX B apMUIo,
a TakXe pacnpocTpaHUTb UX Ha OCYXAEHHbIX, COBEPLUMBLLNX BNEPBbIE TSXXKNE NPpeCcTynneHus
1 oTBbIBaKOLWMX HaKka3aHue B yupexaeHun obwero pexuma (cT. 89 KMH AP);

— AnNs NPOUNAKTUKN N CBOEBPEMEHHOIO BbISIBIIEHUS COLManbHO 3Ha4YMMbIX 6onesHen
(Tybepkynes, renatut, BUY, CINMAL v gp.), yrpoxawLmux 340p0oBbi0 NuL, oTObIBaKOLWMX Ha-
KasaHue B BUAe nuiieHust ceoboabl, U COTPYAHMKOB UCMPaBUTENbHbIX yUYpEXaeHUI, BBECTU
exerofHyo obasaTenbHy0 AncnaHcepusaumnio Bcex ocyXaeHHbIX (cT. 93 KUH AP);

— ons obecneyeHns NpaBa Ha NonyyYyeHne nHopMaLumn 1 B Liensax NnposBeaeHus BocnuTa-
TenbHOW paboTbl B AUCTAHLMOHHOM PEXUME OTMEHUTb CYLLLECTBYIOLLINIA 3anpeT 1 paspeLLmnTb
NPOCMOTP TENEBU3NOHHbIX Nepeaay OCYyXAEHHbIM, COAepPXaLlMMCs B MOMELLEeHUAX Kamep-
HOro TMNa, B CTPOrMX YCrNOBUSIX COAEPXaHNA B TIOpbMe, a Takxe nepesefeHHbIM B TIOPbMY
3a 3M10CTHOE HapyLUeHWe Nopsiaka UCMONMHEHUS HaKa3aHUs U3 UCNPaBUTENbHbBIX YHYPEXAEHNI
obLero, CTPOroro 1 ocoboro pexmMmMoB, HO C COKpaLLeHHbIM nepuogdom (cT. 102 KUH AP);

— KOHKPETMU3MPOBAaTb NOPSAAOK NONYYEHNSA OCY>KAEHHBIMU K NTMLLEHUIO CBOBObI, B TOM YnC-
ne oCyXAeHHbIMU K MOXU3HEHHOMY NULLEHMIO CBOOOAbI, BbICLLErO U CpeHEero cneLmansHoro
obpasosaHus (cT. 104 KUH AP);

—NpeaycMoTpeTb HOBbIE BUAbI NOOLLPEHUS: A5 XEHLLMH — NpeaoCcTaBneHne npaea BbIX0-
[a 3a npeernbl UCNPaBUTENBHOIO yUYpexaeHus Ans noceLleHnsa CBOUX HeCOBEPLUEHHONETHUX
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OeTen, KOTopble HAXOAATCH B rOCyJapCTBEHHbIX COLManbHbIX YYPEXAeHUSAX, B CONPOBOXAEe-
HUM COTPYOHMKOB UCMpaBUTENbHOro yupexaeHus (c1. 105 KMH AP), ans nuu, oT6biBatoLwLmnx
HakasaHue B BOCNUTATENbHbIX yYpexxaeHUsax, — npasa Bbixo4a 3a npefenbl BOCNUTaTeNnbHOro
yupexaeHns B CONPOBOXAEHUM poauTeNen, nNuy, UX 3aMeHsILWLKX, U opyrnx 6nmnsknx poa-
CTBEHHUKOB (CT. 124-1 KNH AP); ocyxaeHHbIM, 0TObIBaOLLIMM HaKka3aHWs B AUCLUNIIMHAPHOWN
BOWMHCKOW YacTu, — NpaBa Ha fonorHuTensHoe sugeocsmaanuve (ct. 148 KUH AP);

— 3a4eCTb BpeMsl OTObIBaHMSA HakasaHUs B OUCLMMINHAPHON BOMHCKOM YacTu B 06Lnin
CPOK BOEHHOM crnyx6bl 3a NnpuMepHoe noseaeHne, 6esynpeyvHoe BbinonHeHne TpeboBaHui
BOMHCKMX yctasoB (cT. 158 KNH AP) [3, c. 206—-209].

Bo-BTOpbIX, ANS YTOYHEHUS] HEKOTOPLIX MOMOXEHUIN KogeKca npeanaraem:

— B COOTBETCTBUM C NocTaHoBMNeHneM NneHyma KoHCTuUTyumMoHHoro cyna AsepbanaxaH-
ckon Pecnybnukun ot 28 unionga 2023 r. BHECTU U3MEHEHUSA B MOPSAOK MPUMEHEHUs NPUHYAN-
TeNbHbIX MEP MEAMULIMHCKOro XxapakTepa OT HapKOMaHUM 1 arikoronnama B OTHOLUEHUU ML,
OCYXXJAEHHbIX K HaKa3aHNAM, He CBSAI3aHHbIM ¢ nuweHnem cesoboabl (cT. 17-1 KNH AP);

— [JaTb NOHATUE YYPEXAEHUIO CMELLAHHOro TUNa, Tak Ha3biBaeMOMy MEHUTEHLNAPHOMY
Komnnekcy (B HacTosiwee Bpems B AsepbangxaHckon Pecnybnvke nx yxe nstb) U KOHKpe-
TU3MpOBaTb NOPSAOOK OTObIBAHWS HakasdaHus B HUX (CT. 72 KUH AP);

— YCTaHOBUTb 0OLLME NONOXKEHNSA OpraHM3aLmMm 3aHATUSA N0 PU3NYECKON KyNbTYpe U CNopTY
OCYXAEHHbIMU, MPOBEAEHUS CNOPTUBHBIX MEPOMPUATUIA C COAEPXKALLNMUCH B yUpPEXOEHUAX
CMELLaHHOro Tuna (NeHuTeHLUMapHbIX KoMnnekcax), ocoboro pexuma, TroppMax, B YaCcTHO-
CTW, Nuuamu, oTObIBaKOLLMMN NOXKMU3HEHHOE HaKa3aHue, a Takxe B LTpadHbIX N30NaTopax,
B MOMELLEHUAX KaMEPHOro Tuna n 0ANHOYHbLIX kKamepax (cT. 91-1 KUH AP).

B-TpeTbux, cnegyeT UaMeHUTb cofepxaHune u opMbl BOCNUTaTENbHOM paboThl B ucnpa-
BUTENbHbIX YUYpeXAEeHUsX, BKIOUMB B HEE MPOBEAEHME C OCYXAEHHbIMU pasHoobpasHbIX
MHAMBMAYaNbHbIX peabunuTaunoHHbIX NPOrpaMm, COCTaBIEHHbIX C yY4€TOM MUYHOCTU, CO-
LumanbHon gerpagauuun n notpebHocTten ocyxaeHHoro (cT. 102 KUH AP) [4, c. 50].

B-4eTBepThIX, C Y4ETOM MEXOYHAPOOHOW NPaKTUKK:

— cornacHo cT. 33 3akoHa AsepbargxaHckon Pecnybnukum ot 26 masa 2006 r. «O npoxox-
AeHun cnyx6bl B opraHax lcTuumnm» Ang okasaHus NOMOLLM B peLLIeHU coumnarnbHbliX, ObITo-
BbIX, CEMENHbIX Npobnem, nogaepXaHnsa n BOCCTAHOBIEHMWSI COLManbHO MOMe3HbIX CBA3EN,
OKasaHus NOMOLLM B NOArOTOBKE K OCBODOOXAEHUIO, UBMEHEHUS LEHHOCTHbIX OpUEeHTaLNi,
NOBbILLIEHUS YPOBHS COLManbHOro KOHTpons [5, ¢. 162-167], a Takxe COAENCTBUS B peLLeHnmn
OpYrux 3HaunMblx Npobriem, cnocoBCTBYOLLMX UCMPABNEHUIO U PENHTErPaL MM OCYXXAEHHOIo
B 06L1EeCcTBO, BBECTU MHCTUTYT COLManbHbIX paboOTHMKOB B MCMPaBUTENbHbIX YYpeXOAEHUSX,
onpeaenuTb Ux cTaTyc n cogepxaHue aton paboTsl;

— pa3paboTaTb HOBbI MEXAHU3M TPYAO3aHATOCTU OCYXAEHHbIX B UCNPABUTENbHbIX Y4-
peXOeHUsX U YCTaHOBUTb JONOMHUTENbHbIE CTUMYIbI 3aUHTEPECOBAHHOCTU OCYXAEHHbIX B
cBoeMm Tpyae [6, ¢c. 35—42]. Cuntaem uenecoobpasHbiM NOArOTOBUTL NepeveHb 06LLECTBEHHO
None3Hon AeATeNbHOCTM B UCMPaBUTENbHbIX YUYPEXAEHNAX U NPpUpaBHMBATL UX K Onnayvu-
BaeMOMY Tpyay C nocneayroLmnumM BKITOYEHMEM BpeMeHn paboThl B 06U TpyAOBON CTaxX.
Takumn chopmamu 06LLECTBEHHO NMOME3HON AeATEeNbHOCTU MoK BbiTh: NonydYeHue npo-
deccrnoHanbHoro o6pasoBaHnsd, NPOXoXaeHne NpodeccrMoHanbHON NoAroTOBKKU, U3yvyeHne
WHOCTPaHHbIX S3bIKOB, 0OyYeHMe KOMMNbIOTEPHOM FPaMOTHOCTH, y4acTue B paboTtax no 6na-
royCTPOMCTBY MCMNPaBUTENBHOIO yupexaeHus, obyyeHune B By3ax, konneaxax v ap. Cnegyert
OTMETUTb, YTO 3TO NPeAoXKeHNe KparHe TPyaHO peann3oBaTh B YCNOBUSX NepeHaceneHHo-
CTW U NpU HaNU4Mm 60rbLLIEro KONNMYECTBA OCYXXAEHHbIX B UCMIPABUTENbHbIX YYPEXAEHUSIX.
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B-naTbIx, 4Ns peLleHns BONPOCOB U CIIOXHOCTEN, BO3HMKAIOLLMX HA NPaKTUKe, COBEPLUEH-
CTBOBAaTb NOPSLOK UCMOMHEHUS HakasaHun B Buge wrpada [7, ¢. 139-149], nuweHunsa npasa
ynpaBnaTb TPAHCMNOPTHLIM CPeaCcTBOM [8, €. 52—57], nuLleHns npaBa 3aHUMaTb onpeaereHHble
OOIIKHOCTU UIK 3aHUMAaTbCA onpeaeneHHON 4esaTenbHOCTbIo [9, €. 68—74], ncnpaBuTENbHbIX
pabort [10, ¢c. 103—113], npnHyanMTENBEHOrO BbIABOPEHUS 3a npeaenbl AsepbangxaHckon Pe-
cny6nuku [11, ¢. 250—-255], orpaHnyeHuns csoboabl [12, ¢. 196—209], nuwweHna cneumnanbHoro,
BOWHCKOrO NN NOYETHOrO 3BaHUSA U rOCY4apCTBEHHbIX Harpag, OCyLLeCTBNEHMS KOHTPONS 3a
OCYXOEHHbIMU, Y KOTOPbIX HEOTObITasd YacTb HakasaHUs 3ameHeHa 6onee MArkMM BUOOM Haka-
3aHus [13, ¢. 75—82] nnu KoTopbIM Ha3Ha4YeHa oTCpoUKa OTObIBaHUSA Haka3aHus [14, c. 29-34].
[ns peanusaumm npeanoxeHui No NOBbILLEHNI0 3P PEKTUBHOCTU BblLLEYKa3aHHbIX MEXaHUN3-
MOB UCMNOSTHEHNSA HaKa3aHUN U COOTBETCTBYIOLLUX UHCTUTYTOB HEOOXOANUMO BHECEHME N3Me-
HeHU 1 B CT. 44—46, 48, 49, 51-1, 52, 70, 76, 77, 79 YK, a Takxe COOTBETCTBYIOLLNE CTaTby
KWH n YTIK AsepbangxaHckor Pecnybnuku.

MpenctaBnseTcs, YTO peanusaumnsa ykasaHHbIX npegnoxeHun no nameHeHuro KUH AP
NPOAOIIKUT Tpaauumm nocnefoBatenbHON ryMaHusaumm yronoBHO-UCNOMHUTENBHOMO 3a-
KOHoZaTenbCTBa CTpaHbl, MO3BONIUT YCOBEPLLUEHCTBOBATbL NpoLeAypy MO UCNONHEHMUIO npak-
TUYECKUN BCEX YIONMOBHbIX Haka3aHui, byaeTt cnocobcTBoBaTh 6onee ahhekTUBHON opraHun-
3aumm paboTbl MO NCNPAaBMEHNIO OCYXAEHHbIX, NOBbLILLIEHWIO KaYeCTBa U Pe3yNbLTaTUBHOCTH
OEeATENbHOCTU YUYPEXAEHUN U OPraHOB, UCMOMHAOLLNX HaKa3aHUs.
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