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Mogqalads Azarbaycan Respublikasinin va Rusiya Federasiyasinin qanunvericiliyina
gora iscinin isagotiirona vurdugu ziyamn odonilmasi qaydasinin hiiquqi tonzimlonmasi ilo
alaqadar masalalor tadqiq edilmigdir.

OMmak qanunvericiliyi saxsin masuliyyato coalb edilmasi gaydasini atrafli vo daqiq
miayyan edan bir sira hiiquq sahalarinin (masalan, inzibati xatalar vo ya cinayat-prosessual
qanunvericiliyinin) normalarimdan is¢inin vurdugu ziyanin odanilmasi prosedurunun
prosessual xisusiyyatlarinin daha az daqiqlasdirilmasi ila farglanir.

AR-in va RF-in amak macallalorinin miivafiq normalarimn tahlili iscinin isag6tiirana
vurdugu ziyanmin édanilmasi ilo bagl prosesin kifayat gadar konkret marhalalarini miayyan
etmayo imkan verir.

Tlkin marhola isagotiirona zivamn vurulmasi fakts, bu zivamn vuruldugu hallar haq-
qnda doqiqlosdirici malumatlarin toplanmast ilo muayyan edilir. Novbati marhaolado iso-
gotiiran geyd olunan garart gabul etmoli vo vurulmus ziyamn mabloginin geri qaytariima-
smin sonraki miimkiin algoritmini se¢molidir. Mlvafiq amrlo rasmilosdirilmis arasdirmamn
naticalori ilo tanis oldugdan sonra iscinin ziyam koniillii suratda 6damok hiiququ yaranir. Bu
morhalodo is¢i ziyamn koniillii suratdo 6danilmasi haqqinda sazisa 2sasan onu tam va ya
gisman O0dayir. Daha sonra isaQOtlrana vurulmus ziyanmin mablaoginin iscidon tutulmasi
prosedurunun konulli qaydadan macburi gaydaya kegidin reallagdirildigi marhalaya kegid
bas verir.

Isci ziyamn odanilmasi barads isagtiranin amri (Sarancami, gorar) ilo razi
olmadigda soxsan (va ya niimayandasi vasitasilo) maddi masuliyyata calb edilmo hagginda
amrdan sikayat vermasindan ibarat novbati (besinci) marhalo baslanir (AR ©M-in 205-Ci
maddasinin 3-ci hissasi). Ustalik, sikayat hom isagotiirana ariza ila miraciot etmakla, ham da
miayyan olunmus gaydada mahkamaya verilo bilor. Beloliklo, dérdinci va begsinci mar-
halolords  tutulmamn  miibahisasiz  (mahkomadankanar) va ya mohkama gaydasinda
aparilacag miiayyan edilir.

Asagidakr dord alamatdan  biri moveud oldugda vurulmus ziyamn mohkama
qaydasinda odanilmasi hayata kegirilacok:

111


mailto:narmin.hasanli500@gmail.com

1) ziyanin mablagi iscinin orta ayliq amak hagqindan ¢ox oldugda;

2) is¢inin vurulmusg ziyam koniillii suratda 6damokdan imtina etmasi;

3) isaQOtlranin iscidon vurulmus ziyamn tutulmast barada mivafiq Saroncamin
verilmasi tigtin biraylq miiddati (vurulmus ziyanin mablaginin gati miayyan edildiyi glindan)
otlrmasi;

4) vurulan ziyam koniillii suratda 6damok barada yazili 6hdalik goturan, lakin bu
ziyam odamoakdan imtina edan is¢inin igdon azad edilmasi (Uglncl va dérduncl alamatlor
yalmiz RF amak ganunvericiliyine aiddir).

Acar sozlar: isci, isog6tiron, ziyan, ziyanin 6donilmasi, ziyanin 6danilmasi gay-
dasi, ziyanin moblogi

Isogétiironin isgilorin ona va ya miilkiyyat¢iya vurdugu maddi ziyanin
0donilmasi tliclin qanunvericiliys miivafiq toadbirlor gérmok hiiququ Azorbay-
can Respublikasi ©Omok Macollasinin 11-ci maddasinin “e” bandinds tasbit
olunmusdur. Bu, isogdtiironin hiiququ olub, he¢ kim torafindon mohdudlasdi-
rila bilmoz, dovlot miilkiyyatine asaslanan miiassisalors (hiiquqi soxslora) go-
linca, o, xlisusi normativ hiiquqi aktlar ssasinda moahdudlasdirila bilor. Rusiya
Federasiyasinin Omok Macallasindo bu masaloya hasr olunan xdsusi mad-
donin (RF ©M-in 240-c1 maddasi) verilmasi soksiz yenilikdir (3, s.215).

AR-in vo RF-in amak macallalorinin miivafiq normalarinimn tahlili bu
prosesin Kifayat gadar konkret marhalalarini miayyan etmays imkan verir.
Belo ki, isog6tiron AR ©M-in 203-cl vo RF ©OM-in 247-ci maddasinds na-
zords tutulmus, 6ziinds is¢idon yazili izahat alinmasini, onun amalinin ganu-
nauygunlugunun, doymis ziyanla is¢inin harokatlori (harokotsizliyi) arasin-
daki sobobli slaganin, habelo doymis ziyanin haqiqi migdarinin miiayyan
edilmasini (0 cimladon muvafiqg mitoxassislordan ibarst komissiyanin calb
edilmasi ila) birlosdiron arasdirma morholasini basa vurdugdan sonra névbati
moarhoalo baslanir ki, bu da aragdirma materiallar1 asasinda is¢i barasindo mad-
di moasuliyyatin hayata kecirilmasinin mimkunluyi barads gorar gabul edil-
moasini ehtiva edir. Mahiyyat etibarils birinci marhals isag6tlirons ziyanin vu-
rulmasi fakti, bu ziyanin vuruldugu hallar haqqinda dogiglasdirici malumat-
larin toplanmasi ilo muoayyan edilir.

Daha sonra (ikinci marholads) isog6tliran geyd olunan gorart gobul etmali
Vo vurulmus ziyanin mobloginin geri qaytarilmasimin  sonraki mimkin
algoritmini se¢molidir. E.Y.Zabramnayanin haql olaraq qeyd etdiyi kimi, “bu
marhalada isginin masuliyyata calb edilmasi haqqinda amr verila bilar ki, bu
amrda da is¢inin yalniz hanst hiiqug pozuntusunu toratmosi qeyd edilmir, ham da
ona tatbiq edilon tanbeh névi asaslandirilr. Omrdan va aragdirmanin gedisindo
toplanaraq amra alava edilmis sanadlordon isagGtlranin is¢inin hiiqug pozun-
tusundan awalki davranisini, amaya minasibatini nazara aldigi va hiiquq pozun-
tusunun agirligina miivafiq sanksiva secdiyi daqiq aydin olmahdir” (7, .417).
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Miivafig amrlo rosmilogdirilmis arasdirmanin naticalori ils tanis oldug-
dan sonra is¢inin ziyani koniillii suratde 6domak hiiququnun yarandigi nov-
bati (lglncil) marholo hayata kegirilo bilor. Basqa sozlo, is¢i ziyanin kontlli
suratdo 6donilmasi haqqinda sazigo 9sasen onu tam vo ya gisman gdoyir.

Q.V . Xnikinin haqli mévqeyina goro “RF OM-in 248-ci maddasinda
normalarwn ifads edilmasi ardicilligr mantiQauygun deyil. Bels ki, isog0Otlrana
vurulmug ziyamn koniillii suratda tam va ya qisman 6danilmasi imkant RF
OM-in 248-ci maddasinin 4-cl hissasinda tasbit edildiyi halda, isag6tiranin
Sarancami ilo Vo mohkoma gaydasinda ziyanin édanilmasi haqqinda normalar
bu maddanin mivafiq olaraq 1-ci va 2-ci hissalarinda nazords tutulmusg-
dur”(11, s.465-472).

AR-in omok ganunvericiliyino goro vurulmus ziyanin koniilli 6donil-
mosi yalniz AR ©OM ilo miayyon edilmis hoddo hoyata kegirilir. Burada
igogOtiiron is¢inin raziligi ilo vurulan ziyani 6domak tigiin isgiya mohlat vers
bilor, isci iso ziyanin moblogi ovozino isogobtlronin razilig: ilo korlanmis,
itirilmis amlakin avazina eynilo basqasini vers bilar, habels saxsan 6z, yaxud
0z vasaiti ilo onu tomir eds bilor (AR ©M-in 204-ct maddasinin 4-cii hissasi).

A.M.Qasimovun geyd etdiyi kimi, “6donilmali olan ziyanin moblogi
miayyan edilorkon sosial adalat vo ganuncgulug prinsipi an muhim rol oy-
namalidir. Bu zaman yalniz birbasa faktiki (hoqiqi) ziyanin nozars alinmasi
yetorli deyil, ziyanin vuruldugu konkret soraitin, habelo is¢inin maddi
vaziyyatini do nozors almaq zoruridir” (4, 5.284).

O.N.Hosonliys gora, AR OM-in 204-cii maddosine miivafiq olaraq,
ziyan1 koniillii 6domo ii¢ tisulla miimkiindiir: ig¢i miiossisonin kassasina
miloyyon, yoni vurulmus ziyana uygun olan pul moblogini kogiiriir vo ya
ziyanin moblogi ovozino isogotiironin raziligr ilo omlakin ovozino eynilo
basgasini verir (ziyanin naturada 6donilmasi) vo ya soxson 0zii, yaxud 0z
vosaiti ilo onu tomir edir. Bu normanin mazmunundan belo ¢ixir ki, maddi
ziyan is¢i torofindon miiossisonin (toskilatin) kassasina pul kegirmoklo
koniillii 6danilirsa, isagotiiranin raziligi talab olunmur (3, 5.209-210).

9.N.Hosonlinin fikrincs, koniilliiliik prinsipi, yaxud sadoco maddi zi-
yanin 6donilmasinin koniillii tisulu bazi sortlor méveud oldugda miimkiinddr.
Ik névbada, ici yalniz maddi ziyanin vurulmasi fakti haqqinda biitiin hallarin
onun torofindon heg bir siibho dogurmadigi (maddi xotanin biitiin element-
lorinin tamamils siibuta yetirildiyi), yoni miibahisolondirilo bilinmayacok do-
rocado askar oldugu hallarda, habels ciizi pul mobloginds ziyanin vuruldugu
hallarda koniillii surstde ziyanin 6donilmasing raziliq vers bilar (3, 5.209).

Biitovliikde, maddi ziyanin 6donilmasinin koniillii tisulu digar tisullara
nisbaton bazi istiinliikloro malikdir, ¢linki isogdtlirons tez bir zamanda ov-
valki amlak veziyyatini borpa etmayas imkan verir (3, s.211).

RF-in amak ganunvericiliyina gora isog0tiirons ziyan vurmaqda togsirli
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olan is¢i onu koniillii suratds tam vo ya gismon 6days bilor. 9mak miigavilasi
toroflorinin raziligi ilo ziyanin mabloginin hissa-hissa Gdanilmasine yol
verilir. Bu zaman is¢i 6donisin konkret miiddatlorini gostarmaklo isag6tiirana
doymis ziyanin 6donilmasi barada yazili 6hdalik toqdim edir. Ziyanin koniilli
suratdo ddonilmasi barodos yazili 6hdslik goturen, lakin ziyani 6domakdon
imtina edon is¢i isdon ¢ixdigda, 6donilmomis borc moahkoma gaydasinda
tutulur. Isog6tiironin raziligs ilo is¢i vurulmus ziyan1 6demak iigiin korlanmus,
yaxud itirilmis amlakin avozins eynilo basqasini vers bilor vo ya zodolonmis
omlak1 tomir eds bilor (RF ©M-in 248-ci maddasinin 4-cl va 5-ci hissalori).

Isagotiirons vurulmus ziyanin mobloginin is¢idon tutulmasi proseduru-
nun konulli gaydadan macburi qaydaya kecidin reallasdirildigi dordiincii
morhalasi gisminda AR ©M-in 205-ci maddasinds nazards tutulmus hal geyd
edilo bilor. Bu gaydaya goro, isog0tirons vurdugu ziyanin mablagi is¢inin
orta amok haqqindan ¢ox deyildirsa, onun tutulmasi isogOtiironin omri
(seroncami, qarari) ilo hayata kegirilir. A.M.Qasimov va V.A.Huseynlinin
qeyd etdiyi kimi, “amak haqQindan belo tutulma aparildiqda, is¢iya aparilan
tutulmalar va onlarin konkret mablagi barada xiisusi sarancamla malumat ve-
rilmalidir. Eyni zamanda onlar AR OM-1a is¢idon maddi ziyanin mabloginin
tutulmast hiiququnun reallasdirilmast ti¢iin isagOtiranin hans: miiddats ria-
yat etmali oldugunun miiayyan edilmadiyini mévcud ganunvericilikda boslug
kimi geyd edirlar” (5, s.40). RF ©M-in oxsar normasi, yani 248-ci maddasi,
togsirli is¢idon orta ayliq amok hagqindan ¢ox olmayan ziyanin 6danilmasinin
isogOtiiranin sarancamu ilo hayata kegirildiyini mioyyan edir. Saroncam isci-
nin vurdugu ziyanin mablaginin isog0tiiran tarafindon goti mioayyan edildiyi
gundan bir aydan gec olmayaraq verils bilor. RF ©M-in bu tacriibasindon
milli ganunvericiliyin tokmillasdirilmasi vo miivafiq olarag AR ©M-in 205-
ci maddasins dayisiklik edilmasi baximindan istifado edilmasini mogsadauy-
gun hesab edirik. Burada isogétlironin saroncami asasinda moblogi is¢inin
orta ayliq amok haqqindan ¢ox olmayan ziyanin 6donilmasi tigiin is¢inin razi-
liginin zaruriliyi ilo bagli miibahisali masaloys xususi digqget yetirilmalidir.
“Bela tutulmanin yolverilmazliyi amak hiiququ elminin gérkamli nimayanda-
lorinin todgiqatliarinda dafalorla geyd edilmisdir” (6, s.242). “Eyni zamanda,
bu masalo maddi masuliyyat institutunda an mibahisali masalalordan biri
olarag galmagda davam edir” (9, s.36). Bu halda sovet gqanunvericiliyinin
tocriibasi, daha daqiq desok 1971-ci il ©QM-in normalar1 aktual sayila bilar.
Belo ki, Azorbaycan Respublikasinin 1971-ci il ©QM-in 127-ci vo RSFSR-
in 1971-ci il ©QM-in 122-ci maddssinds qeyd edilirdi ki, “is¢ilor orta aylq
oMok haqqindan artiq olmayan zarari igaQOtlranin Saroncami ila, miassisa,
idara va taskilatlarin rahbarlari va onlarin miiavinlori isa tabelik qaydasinda
yuxari organin safoncami ila is¢inin aMmak haqqindan pul tutulmasi yolu ila
odayirlar. Isagétiranin va ya tabelik qaydasinda yuxar: orqamn sarancami
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iscinin vurdugu zaYorin askara ¢ixarildigr giindan an geci iki haofto arzinda
verilmali va bu sarancam barasinda is¢iya Xabar verilan giindan an tezi yeddi
gin sonra icra tcln verilmalidir. Is¢i pul tutulmasi va onun migdar ilo ra-
zilasmadigda, amak mubahisasina onun arizasi lizra, ganunvericiliklo nazarda
tutulmus gaydada baxilir” (2, .62, 10, s.43).

AR OM-in vo RF OM-in miivafiq normalarinin mévcud redaksiyalari
isogOtlranin soroncami asasinda ziyanin édonilmasi zamani is¢inin raziliginin
zoruriliying, habelo bu raziligin formasina dair birbaga gostoris nozords tutmur.

Isci ziyanin 6donilmasi barada isogotiiranin amri (saroncami, gorari) ilo
raz1 olmadiqda soxsan (Vo ya nlimayandasi vasitasilo) maddi masuliyyats calb
edilma haqqinda omrdan sikayat vermasindan ibarst ndvbati (besinci) mor-
halo baslanir (AR ©®M-in 205-ci maddasinin 3-cii hissasi). Ustalik, sikayat
hom isog0tiirans arizs ilo miracist etmoaklo, ham do miayyan olunmus qay-
dada mohkomoya verila bilar. Belaliklo, dorduncl va besinci marhalalards
tutulmanin miibahisasiz (mohkomadankonar) vo ya mohkomo qaydasinda
aparilacagi miiayyan edilir.

“Ogor ziyan is¢i torafindan tam maddi masuliyyat dasidigt hallarda
vurulmusdursa, onun mablagi isa iscinin orta ayliq amak haqqindan ¢oxdursa
Vo is¢i onu koniillii olarag odamakdan imtina edirsa, onda isog06tliranin
muraciati asasinda hamin ziyan mahkoma gaydasinda édanila bilar (AR OM-
in 205-ci maddasinin 2-ci hissasi) ” (1, s.170). Vurulmus ziyanin 6danilmasi-
nin anoloji qaydasi is¢inin tam maddi masuliyyat dasidigi zaman ziyan vur-
dugu hallarda da noazords tutulur. RF ganunvericiliyinin oxsar normalarina,
daha dogiq, RF ©OM-in 248-ci maddasinin 2-ci hissasine osason, “biraylig
muddat otiiriilmiissa Vo ya is¢i isoQOtlrana vurulmus ziyani koniillii suratda
0damaya razi deyilsa, is¢idon 6danilmali olan ziyanin mablagi isa onun orta
aylig amok hagqindan ¢oxdursa, tutulma yalniz mahkamo yolu ilo hayata
kegirilo bilar” (10, s.163-164). Miivafiq olaraq bu, isog6tirans vurulmus zi-
yanin is¢idon tutulmasinin névbati (altinci) moarholasi olacaqdir. Belsliklo,
asagidaki dord slamatdon biri méveud oldugda vurulmus ziyanin mohkoma
qaydasinda 6danilmasi hoyata kegirilocok:

1) ziyanin moablogi is¢inin orta ayliq amoak hagqindan ¢ox olduqda;

2) iscinin vurulmus ziyani koniillii suratdo 6domakdon imtina etmosi;

3) isogotironin is¢idon vurulmus ziyanin tutulmasi barado muvafiq
Soroncamin verilmasi Ugilin birayliq miiddati (vurulmus ziyanin mobloginin
goti mlayyan edildiyi giindan) 6tirmasi;

4) vurulan ziyan1 koniillii suratdo 6domok barods yazili 6hdslik gétiiran,
lakin bu ziyan1 6domakdon imtina edon is¢inin isdon azad edilmosi (Ugilinc
vo dordincl olamatlor yalniz RF amak ganunvericiliyino aiddir).

Onu da geyd etmoak istordik ki, vurulmus ziyanin 6donilmasi iigiin ha-
kimin prosessual horokotlorini nozordo tutan AR ©M-in 206-c1 maddasina

115



osason “mahkoma tagsirlilik daracasini, konkret soraiti, is¢inin maddi vaziy-
yatini va is tizra ahamiyyat kasb edon digor hallar: nazora alaraq muiayyan
olunmus ziyanin mablagini azalda va ya ziyanin mablaginin azaldilmas: ba-
rada taraflarin barisig sazisini tosdiq eds bilor”. Mohkoma qorar1 asaslan-
dirtlmis olmali, onun ziyanin mabloginin azaldilmasinin zaruriliyi naticasine
galmasing imkan veran hallar miitloq gosterilmslidir. Mohkoama gorari, hom-
¢inin masuliyyato colbetmonin timumi prinsiploring - qanunguluga, adalata,
miitonasibliys vo s. sdykenmalidir. Lakin igsogotiirondon forqli olaraq, mohko-
monin is¢ini maddi ziyanin 6donilmasindon tam azad etmok hiiququ yoxdur,
hor¢ond o, ziyanin mablogini shomiyyatli dorocodo azalda bilor (3, s.214).
RF-in ©M-in omok miibahisalorina baxan organa is¢inin togsirinin daracasini
vo formasini, maddi voziyyatini vo digor hallar1 nozars alaraq, is¢idon tutul-
mali olan moblogi azaltmag (RF ©M-in 250-ci maddasi) salahiyyatinin veril-
moasi haqqinda muddoalart RF huquqtstbiqi tacriibasinds ugurla aprobasiya-
dan kegirilmigdir. RF Ali Mahkomasinin Plenumunun izah etdiyi kimi 2006-
c1 il 16 noyabr tarixli (52 nédmrali Qorarin 16-c1 bandi), tam vo mohdud maddi
mosuliyyat va kollektiv (brigada) mosuliyyati (kollektivin vo ya brigadanin
har bir Uzviindan tutulacag mablaglar mioyyan edildikdon sonra) hallarinda
ziyanin mobloginin belo azaldilmasina icazs verilir. Mahkomolara, homginin
nozara almaq toévsiys olunur ki, kollektivin (brigadanin) bir va ya bir ne¢a
Uzvindan tutulmanin mabloginin azaldilmasi kollektivin (brigadanin) digar
Uzvlarindan tutulan pul mabloginin mivafiq surstdo artirilmasi Uglin asas
deyil, habels is¢inin maddi voziyyatini onun amlak vaziyysti (smak haqqinin,
digar asas va alava galirlorinin moablogi), ailo vaziyyati (ailo tGzvlarinin sayi,
himayasinds saxslarin olmasi, icra senadlari Gzra tutulmalarin mévcudlugu)
Vs S. hallar1 nazars almagla giymatlondirmok lazimdir. Eyni zamanda RF Ali
Mohkamoasinin Plenumu geyd etdi ki, mahkoms is¢ini vurulmus ziyani 6ds-
mok vazifasindon tamamils azad etmok hiiququna malik deyil, lakin mahka-
Mo baxiginin naticaloring asason yalniz isgidon ziyanin tutulmali olan mob-
lagini azalda bilar. ©lavs olaraq geyd etmok lazimdir ki, RF Ali Mahkomosi-
nin Plenumu izahat gisminds maddi masuliyyat ilo bagli mubahisalora dair
islora birinci instansiya mohkomasi kimi rayon mohkamasi torafindon baxil-
masini geyd etmisdir (RF MPM-nin 24-cii maddssi). Bundan slava, isog6-
tlron ziyanin vurulmasmin askar edildiyi giindon bir il arzindo mohkomoya
ziyanin Odanilmosi ¢lin iddia ilo miracist eds bilor (RF ©M-in 392-ci
maddasinin 4-cl hissasi). Qeyd edilmis muddot igag6tiron torafindon tzrli
sobablara gora 6tirilarss, bu middot mahkoma tarafindan barpa oluna bilor
(RF ©M-in 392-ci maddasinin 5-ci hissasi).

RF omok ganunvericiliyinin igog6tlronin ziyan vuran is¢inin ziyani
O6domosindon tam va ya gismon imtina etmok hiququnu nazards tutan nor-
masini diggatalayiq hesab edirik (RF ©M-in 240-c1 maddosi). Bu hliquq tokca
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mohkoma prosesi zamani deyil, ham das is¢inin hans1 nGv maddi masuliyyato
calb olunmasindan asili olmayarag, mahkomodonkanar gaydada hoyata ke-
cirilo bilor.

Belalikls, is¢inin maddi masuliyyata calb edilma gaydasinin (prosedu-
runun) tohlili gargivasinds asagidaki mivafiq marhalalarin hoyata kegirilmo-
sinin mumkanlayd barads natica ¢ixarilmisdir:

1.is¢idon yazili izahatin almmasini, is¢inin horakatlorinin ganunauy-
gunlugunun misyyan edilmasini, vurulmus ziyanla is¢inin harokati (horokot-
sizliyi) arasinda sababli alagonin muoyyan edilmasini, habels vurulmus ziya-
nin hagigi migdarinin miayyan edilmasini (o cumlodon, mivafig mutoxas-
sislordan ibarat komissiyanin calb edilmasi ilo) 6zlinds birlosdiran arasdirma
morhalasi.

2. Aragdirma materiallar osasinda is¢iya munasibstdo maddi mosu-
liyyatin hoyata kegirilmosinin mimkinliyu barodo gorarin gobul edilmasi
morhalasi. Bu marhalads isciys totbig edilon masuliyyat néviini asaslandiran
omr verila bilar.

3. Iscinin vurulmus ziyan1 kontlli 6domok hiiqugunun yarandigi mor-
hala, yani is¢i ziyanin kénulll 6danilmasi haqqinda sazis asasinda onu tam vo
ya gismon odayo bilor. Is¢inin razihig: ilo isogdtiiron ona doymis ziyanin
6doanilmasi tguin moéhlat vers bilar, is¢i isa isogdtiranin raziligi ilo korlanmus,
itirilmis amlakin ovazina eynilo basgasina vers bilar, habelo soxson 6z,
yaxud 6z vasaiti hesabina onu tamir edo bilar.

4. Isog6tlirans vurulmus ziyanin mablogi iscinin orta smok haqqindan
cox deyildirss, ziyanin tutulmasinin igag6tiranin amri (Saroncami, gorari) ilo
hayata kegirildiyi morhalo. Is¢i amok haqqindan tutulmalar barads molumat-
landirilmalidir. AR-nin hazirki ganunvericiliyinds boslug kimi geyd olunur
ki, AR ©OM (RF ©M-in normalarindan, yani 248-ci maddssindan fargli ola-
raq) isogOtiranin is¢idon vurulmus maddi ziyanin tutulmasi hliqgugqunu hoyata
kecirmosi Ugln rahbar tutmali oldugu maddati misyyan etmir.

5. Iscinin (vo ya onun niimayandasinin) isogotiironin amri ilo vurulmus
ziyanin moabloginin tutulmasi ilo razilagsmadigi halda, onun maddi masuliy-
yato calb edilmasi hagqinda saroncamdan sikayst marhalosi. Sikayst vermoa
isogOtiirona arizo vermokls vo ya miayyan edilmis gaydada mohkomays iddia
arizasi verilo bilor. Mivafiq olarag, bu vo bundan éncaki marhalalords tutul-
ma gaydasiin mubahisasiz (mohkamadankanar) va ya mohkama gaydasinda
aparilacagi muoyyon edilir.

6. Asagidaki slamotlordon on azi biri mévcud oldugda vurulmus ziyanin
mohkomo qaydasinda 6donilmasi hayata kegirilir: ziyanin moblogi is¢inin orta
ayliq amok haqqindan g¢oxdursa; is¢inin vurulmus ziyan1 Konulli surstds
O6domokdon imtina etmosi; isogOtlronin isgidon vurulmus ziyanin 0donilmasi
haqqinda mivafiq Seroncamin verilmasi gln birayliq middati 6tlirmasi;
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vurulmus ziyanin KOnillu surstds 6donilmasi barads yazili 6hdslik veran,
lakin bu ziyani 6domokdon imtina edan is¢inin isdon ¢ixarilmasi (son iki
olamat yalniz RF ganunvericiliyins aiddir).
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IPABOBOE PEI'YJIMPOBAHME ITOPSIJIKA BOSMEIIEHUS BPEJIA,
NPUYMHEHHOI'O PABOTHUKOM PABOTOJATEJIIO B COOTBETCTBAN
C 3AKOHOJIATEJIbCTBOM
A3BEPBAMI)KAHCKOM PECYBJIMKA U POCCUMCKOM ®EJEPAIIUA

H.M.'ACAHJIX
PE3IOME

B cratbe paccMOTpPEHBI BOMPOCKI, CBSI3aHHBIE C TPABOBBIM PETyJIMPOBAHUEM ITOPSIIKA
BO3MEIICHUS Bpea, IPUINHEHHOTO PaOOTHIKOM paboTOMATEN0 B COOTBETCTBUH C 3aKOHO-
maTenscTBOM Asepbaiimkanckor Pecryommku u Poccuiickoit @eneparmn.

TpynoBoe 3aKOHOAATENECTBO OTIMYAETCS OT HOPM Psizia OTpaciieil mpasa (HampuMmep,
3aKOHOATENBCTBA 00 aAMUHUCTPATHBHBIX TPABOHAPYIICHUSAX MIIN YTOJIOBHO-TIPOIIECCYalTh-
HOTO0 3aKOHOATEIhCTBA) ACTATHHBIM H TOYHEIM OIIPEICIICHIEM ITOPSIIKA IPUBIICYCHUS JIHIIA
K OTBETCTBEHHOCTH MEHBINICH KOHKpPETH3aIMeH IMPOIecCyaTbHBIX 0COOCHHOCTEH MOpsIKa
BO3MEIICHUS Bpea, IPHINHESHHOTO PaOOTHIKOM.

AHanu3 cooTBeTCTBYIOLMX HOpM AP U TpynoBbIX Kos1ekcoB PD 1o3BoJSET BBISIBUTD
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JIOCTaTOYHO KOHKPETHBIE 3TAITbI ITPOIIECCa, CBSI3aHHBIE ¢ BO3MelIeHneM PabOTHIKOM IpHYH-
HEHHOTO paboTonaTeiio yuepoa.

HauanbHslii 5Tan onpenensercs: pakToM MPUUMHEHUS Bpeia paboToaaTelto, coopom
YTOUHSIOIINX CBEICHUH 00 0OCTOATENBCTBAX MPHUMHEHMS 3Toro ymepoa. Ha criemyromem
sTare paboTonaTeNb JOIDKEH IPUHSTH YKa3aHHOE PEIIeHNE U BEIOPATh CIIEYIOIINI BO3MOXK-
HBII aJITOPUTM BO3BpaTa CyMMBI IIPUYMHEHHOTO yiep6a. [Tociie o3HaKoMIIeHHS ¢ pe3ybTa-
TaMH pacciieZioBaHusl, 0(pOPMIIEHHBIMHA COOTBETCTBYIOIIMM TIPHKA30M, Y paOOTHHKA BO3HH-
KaeT MpaBo Ha BO3MeIIeHHe yiiepOa B J00pOBOIEHOM MOPSIZIKE.

Ha sToMm sTame paboTHHK Bo3MeNIAeT yIepO MOIHOCTHIO MM YaCTUYHO IO COTJIallIe-
HUIO 0 I0OPOBOJIFHOM BO3MEIIEHHUH yIiepOa. 3aTeM MPOUCXOIUT MePEeX0 K ITaIry, Ha KOTO-
POM OCYIIECTBIISIETCS TIEPEXO]T IPOIETYPHI B3BICKAHUS C PAOOTHUKA CyMMBI TIPHYMHEHHOTO
paboTonaresro yiepba oT 10OpOBOJIBHOTO MOPsAKA K 003aTCIIEHOMY.

B ciry4ae Hecornacusi pabOTHHKA € TPUKa30M (paclopshKEHHEM, pelIeHHeM ) paboTo-
JIaTesIs 0 BO3MEIICHUH yIlepOa HaunHACTCS CIIC YOI (TIATHIHN ) 3Tall, COCTOSIIU B II01a49e
JIMYHO (MJTM Yepe3 MpeICTaBUTENs ) )KaJIo0bl Ha MPHUKa3 O MPHUBJICYSHUH K MaTepHaIbHON OT-
BercTBeHHOCTH (4. 3 cT. 205 YIIK). [Ipuuem xanoba MoxeT ObITh TTOaHa KaK B CYJ ITyTeEM
oOpanieHust kK paboToaaTelto ¢ 3asBICHUEM, TaK M B YCTaHOBJIEHHOM nopsiake. Takum oOpa-
30M, Ha YETBEPTOM U IISITOM dTarax onpeessiercs, OyAeT Jin yIep)KaHue Mpou3BeieHo 0e3
ocrapuBaHus (BO BHECYIEOHOM MOPSIJIKE) WU B CYACOHOM TOPSIKE.

Bo3MmernieHue yiepoa B cyJe0HOM MOpsKe OyIeT IPOU3BOUTHCS TIPH HATMYHH JTFO-
00Tro0 U3 CIEIYIONINX YeThIPEX MPU3HAKOB!

1) eciiu cymma yiep0a MpeBbIIaeT CpeTHEMECSYHYIO 3apab0THYIO IJIaTy paboT-
HHKa,

2) Otka3 paboTHUKA B JOOPOBOJIEHOM BO3MEICHUH IPUYMHEHHOTO yiepoa;

3) nepenava paboToaTesieM MECSYHOTO CPOKa (CO JIHS OKOHYATEIBHOTO YCTaHOBIIE-
HUS CYyMMBI IPHYUHEHHOTO yIep0a) Ha BbIJady COOTBETCTBYIOIIETO MPHKA3a O B3BICKAHUU
¢ pabOTHHKA;

4) yBosbHeHUE pabOTHHKA, B3SIBILETO Ha ce0sl MUCBMEHHOE 00s3aTeNbCTBO J100pO-
BOJIBHO BO3MECTHTh IPUYNHEHHBIHN yIIepO, HO 0TKa3aBIIErocss BO3MECTHTH 3TOT ymepo (Tpe-
TUN ¥ YeTBEPTHIM MIPU3HAKH OTHOCSTCS TONBKO K TPYJOBOMY 3aKOHOIATENECTBY PD).

Karwuesbie cioBa: paboTHuK, paboToarelns, yuiep0, Bo3MelleHne yiepoa, mopsi-
JIOK BO3MEILlEHHS yiiepOa, cymMMa yiepoa

LEGAL REGULATION OF THE PROCEDURE FOR COMPENSATION
OF HARM CAUSED BY AN EMPLOYEE TO AN EMPLOYER IN ACCORDANCE
WITH THE LEGISLATION
OF THE REPUBLIC OF AZERBAIJAN AND THE RUSSIAN FEDERATION

N.M.HASANLI
SUMMARY

The article discusses issues related to the legal regulation of the procedure for
compensation of harm caused by an employee to an employer in accordance with the
legislation of the Republic of Azerbaijan and the Russian Federation.

Labor legislation differs from the norms of a number of branches of law (for example,
legislation on administrative offenses or criminal procedure legislation) by a detailed and
precise definition of the procedure for bringing a person to justice, and by a less specific
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specification of the procedural features of the procedure for compensation for harm caused
by an employee.

An analysis of the relevant norms of the AP and the labor codes of the Russian
Federation allows us to identify quite specific stages of the process related to compensation
by an Employee for damage caused to an employer.

The initial stage is determined by the fact of causing harm to the employer, collecting
clarifying information about the circumstances of causing this damage. At the next stage, the
employer must make the specified decision and choose the next possible algorithm for
refunding the amount of damage caused.

After reviewing the results of the investigation, issued by the relevant order, the
employee has the right to compensation for damages on a voluntary basis. At this stage, the
employee reimburses the damage in whole or in part under a voluntary compensation
agreement. Then there is a transition to the stage at which the procedure for collecting the
amount of damage caused to the employer from the employee is carried out from a voluntary
to a mandatory procedure.

In case of disagreement of the employee with the employer's order (order, decision) on
compensation for damage, the next (fifth) stage begins, consisting in filing personally (or
through a representative) a complaint against the order to bring to financial responsibility
(Part 3 of Article 205 of the CPC). Moreover, a complaint can be filed both in court by con-
tacting the employer with an application, and in accordance with the established procedure.
Thus, at the fourth and fifth stages, it is determined whether the retention will be made
without challenge (out of court) or in court .

Compensation for damages in court will be made in the presence of any of the following
four signs:

1) if the amount of damage exceeds the average monthly salary of the employee;

2) Refusal of the employee to voluntarily compensate for the damage caused,;

3) the transfer by the employer of a one-month period (from the date of final determi-
nation of the amount of damage caused) for the issuance of an appropriate recovery order
from the employee;

4) dismissal of an employee who has undertaken a written obligation to voluntarily
compensate for the damage caused, but refused to compensate for this damage (the third and
fourth signs relate only to the labor legislation of the Russian Federation).

Keywords: employee, employer, damage, compensation for damage, procedure for
compensation of damage, amount of damage
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