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BEYNOLXALQ CINAYOT MOHKOMOSININ DOVLOTLORLO HUQUQI
MOSOLOLOR UZRO OMOKDASLIQ PROBLEMLORI

9Isgarova M.P.
Milli Aviasiya Akademiyast

Mbaqals Beynalxalq Cinayat Mahkamasinin (BCM) iizv olan va olmayan déviatlarla hiiquqi
masalalor tizra amakdasliq problemlorina hasr edilmisdir. Mahkamanin istirak¢ist olma va Statutun
ratifikasiya edilmasi milli qanunvericiliklordo miivafiq dayisikliklor edilmasini, o ciimladan,
Moahkomanin yurisdiksiyasina aid olan cinayatlorls baglh 6lka vatondasinin habs edilmasi va
Mbahkamanin sarancamina verilmasi, saroncama verma va ya digar hiiquqi yardimla bagli miixtalif
olkalordon va Moahkomadon sorgular daxil oldugda Mbahkomanin sorgusunun icra edilmasina
tstiinliik verilmasi, sahidlarin va zorarg¢akmislorin va onlarm ailo iizvilorinin va digor soxslarin
tohliikasizliyinin tomin edilmasi iiciin tahliikasizlik todbirlorinin qabul edilmasini, o ciimladon
tasvirin va ya sasin dayisdirilmasina imkan veran texniki vasitalordan, audio-vizual texnologiyadan,
tohliika altinda olan saxso miinasibatdo toxalliislardan istifads edilmasini va digar moasalalorin
nazara alimmasini talab edir. Tohliikasizlik Surasinin situasiyani Mahkomaya gondarmok salahiyyati,
Statutun istirak¢ist olmayan doviatlorin Suramin qorarlarini qabuletma, icraetma va kémak
gostorilmasi iizra ohdaliklorinin olmasi ham Statutun ratifikasiyasi, hom da qosulmama barada
garar qabul edilarkon doviatin va vatondaslarin tohliikasizliyinin prioritet tamin edilmasindan ¢ixig
edarak hartarafli tohlil edilmalidir.

BCM-nin Statutunun va Azarbaycan Respublikasinin qanunvericiliyinin tohlili gostorir ki,
BCM va Azorbaycan Respublikasi arasinda hiiquqi yardim masalalori ila bagl konkret hiiquqi
cor¢iva olmasa da, dovilotlor arasinda cinayat islori iizro hiiqugi  yardimla bagh milli
qganunvericiliyin miiayyan alavalorlo BCM ila miinasibatlora do tatbiq edilmasi miimkiindiirv. Hatta,
qanunvericiliya bela alavalar olmasa va ya BCM-1o amakdasliq haqqinda miigavila olmadigda bels,
BCM-nin Statutunda qgeyd olunan cinayatlarin universal yurisdiksiyaya daxil olmasindan, digar
beynalxalg miiqavilalorlo nazords tutulmasindan ¢ixis edarak, BCM-nin hiiquqi yardim barasinda
sorgulart icra olunmalidwy:. Oslindo miiqaqvilo olmadigda BCM-nin hiiquqi yardim haqqinda
sorgularvun diplomatik kanallarla Azarbaycana gondarilmasi va hall edilmasi miimkiindiirv. Burada
cinayat islori iizra hiiquqi yardimin sorti kimi qarsilighlq asasinda gostarilmasindan konara
cixiimalidur.

Acar sozlar: beynalxalq amakdasliq, mahkoma yardimi, habs orderi, saxslarin verilmasi,
stibutlarin aciglanmasi, sahidlorin miidafiasi, psevdonimdoan istifads olunmasi, in camera baxis.

Cinayotkarligla miibarizo miiasir dovriin qlobal problemlorindon birino ¢evrilmisdir vo
cinayotkarligin soviyyosi vo ohato dairasi genislondikco, getdikco daha ¢ox dovlotin omokdagliginm
talob edir. Cinaysat miihakima icraati sahosindo belo omokdasliq sahalorindon biri do Beynalxalq
Cinayot Mohkomasi (BCM) ilo dovlatlorin amakdasligidir.
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Mohkomenin Statutunun [1] 93-cii maddosi “Beynolxalq amokdasliq vo hiiquqi yardim”
adlanir. Azorbaycan Respublikasinin CPM-nin (Cinayat-Prosessual Macalla) [2] cinayat islorino
dair hiiquqi yardimin gostorilmasi {izro icraatla bagli 488.3-cli maddosino vo “Cinayat iglarino
dair hiiquqi yardim haqqinda” Qanunun [3] 2.5-ci maddasing osason hor iki qanunun miiddsalari
beynolxalg mohkomo organlari ilo omokdasliq masalolorine samil olunmur. Statutun 4-cii
maddasinin 2-ci boandins asason Mohkoma bu Statutda nozords tutuldugu kimi 6z funksiya vo
solahiyyatlorini istonilon Istirak¢1 Dovlotin orazisinds vo xiisusi raziliq asasinda hor hansi digor
Dovlatin orazisindo hoyata kegiro bilor. Mohkoma Statutun istirakg¢isi olmayan hor hansi dovloto
xlisusi razilagsma vo ya digor miivafiq osaslarla yardim gostorilmesini toklif edo bilor, dovlat raziliga
goldikdon sonra sorgularin icrasinda omokdasliq etmokdon imtina etdikdo, Mohkomo istirakei
dovlotlor Assambleyasina vo ya is Tohliikasizlik Surasi torofindon Mohkomoyo verildiyi hallarda,
Tohliikesizlik Surasina moalumat vera bilor. Statut {imumiyyatlo, Mohkomonin iizv dovlatlor, {izv
olmayan dovlatlor vo istonilon dovlotlorarasi toskilatlarla hiiquqi yardim sahasinds omokdasligini
nozords tutur. Belo amokdasliq iki istigamatds miimkiindiir, yoni Mahkoma dévlatlors vo beynalxalq
dovlotlorarasi togkilatlara yardim iigiin miiracist edir vo dovlatlor vo ya bu toskilatlar 6zlori yardim
gostorilmosing hazir olduglarimi bildirirlor.

Statut mohkomo ilo omokdasliq vo mohkomo yardimina soxsin hobs edilmosini vo
Mohkomonin soroncamina verilmosini (89-cu madds), soroncama verilmasi barado vosatot
vermozdon ovvel axtarisda olan soxsin ilkin tutulmasini (90-c1 madds), diger omokdasliq
formalarini: soxslorin vo ya predmetlorin eynilogdirilmoasi vo yerinin miioyyan edilmasi, andigmo
altinda ifadslorin oldo edilmasi vo ekspert vo ya ekspertiza roylori daxil olmagla mohkomoyas zoruri
olan siibutlarin toplanmasi, istintaga vo ya cinayot toqibino moruz qalan hor hansi soxsin
dindirilmasi va sorgu edilon dovlatin qanunvericiliyi ilo gadagan olunmayan hor hansi diger név
yardimin gostorilmosini aid edir. Mohkomo dovlotlorlo omokdasliq etmodon foaliyyst gostors
bilmoaz, ¢iinki onun Oziiniin icra orqanlar1 yoxdur. Mohkoms qorarlarimin icrasinda istirakei
dovlotlors arxalanir. Ke¢mis Yuqoslaviya ilo baglhh Qotnamodo [4]  Cinayot Tribunalinin
Nizamnamasinin [5] 29-cu maddassi sorgularin yering yetirilmasi ilo bagli dovlstlorin qeyd-sortsiz
omokdagliq 6hdsliyini nozordo tutur. Dovlotlor ilk névbodo humanitar hiiququn vo erga omnes
6hdsliklorinin pozulmasia istinad ederok gecikmodon cavab vermolidir. Prosecutor v. Tihomir
Blaskic isindo qeyd olunur ki, “29-cu madds Uzv Déviatlora biitiin digar Uzviar qarsisinda 6hdalik
va ya basqa sozla, “erga omnes partes ohdalik” qoyur [6].

Mohkomonin dovlatlorlo amokdagligi haqqinda Tovsiyslor [7] omoakdasligin osas sahalorini
vo omokdasligla bagli problemlori miioyyon edir vo vo onlarin aradan galdirilmasi ilo bagl tokliflor
irali siiriir. Buraya hortorofli icra qanunvericiliyinin gebulu vo “Mahkomonin imtiyazlar1 vo
immunitetlori haqqinda” Sazisin ratifikasiyasi, ibtidai aragdirmalarin, tohqiqgatlarin, destoklonmosi,
hobs vo Mohkomonin soroncamina vermo, aktivlorin miioyyon edilmosi vo s. omokdaslq aiddir.
Oslindo Mohkomonin beynolxalq amokdasliq vo mohkomo yardim kimi nozorde tutdugu biitiin
harokotlor Mohkomonin yurisdiksiyasina aid olan cinayat islori iizra istintaqin aparilmasi vo cinayat
toqibinin hoyata kegirilmasi ilo baglidir.

CPM-nin 7.0.4-cti maddasino osason cinayat toqibi miloyyon moaqgsadlo, o ciimlodon cinayot
hadisasinin vo togsirkar goxslorin aradan qaldirilmasi iiglin hoyata kegirilon cinayot-prosessual
foaliyyotdir. Fikrimizco, Statutda beynolxalq omokdasliq vo mohkomo yardimi ifadslorinin
isladilmasi, beynolxalq toskilatlardan miioyyon sonadlorin vo informasiyanin verilmasinin xahis
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edilmosi va s. ilo baglidir. Mohkomo yardimi hom ibtidai aragdirma morholasini, hom do mohkoma
baxist morholosini ohato edir. Statutda qeyd olunan omokdasliq formalarmin Azorbaycan
Respublikasinin prosessual qanunvericiliyi ilo miiqayisosi gostorir ki, qeyd olunan formalarin
hamuis1 cinayat islori {izro hiiquqi yardimla bagli prosessual vo digar harakotlorin torkibine daxildir.

Statutda prosessual horokatlorin oksoriyyetinin digor omokdasliq formalarina daxil edilmosi,
soxsin habs edilmasi vo Mohkomonin sarancamina verilmasi barads vesadst vermozdsn ovval
axtarigda olan goxsin ilkin tutulmasinin istintaqin sonraki gedisi {iclin mithiim shomiyyato malik
olmasi, insan hiiquglarimin mohdudlasdirilmasi ilo bagli oldugundan daha detallagdirilmis tonzim
olunmani tolob etmosi ilo baghdir. Bu giin Mohkomonin foaliyyotindo soxsin habs edilmasi va
Mohkomanin seroncamina verilmosi daha ¢ox miizakiro doguran, boazi hallarda siyasi yanagmalarla
bagli oldugu iddia olunan yardim ndvlorindon biridir. Kamil Sslimov hesab edir ki, “...BMT
Tohliikasizlik Surasimin faaliyyati vo onun BCM-a yardim gostarmakdoki rolu ciddi etimad
dogurmur, ¢iinki onun tovsiyalori qabaqlayici xarakter dasiyir... O, siyasi hall tisullarina daha ¢ox
tistiinliik verir...” [8].

Burada K. Solimovla razilagaraq qeyd etmok lazimdir ki, M.Qaddafi, S.Qoddafi vo A.Os-
Senussinin habsina order verilmasi gorart ondan avval qobul edilon BMT Tohliikesizlik Surasinin
gotnamasi ilo [9] moéhkomlondirildi. Qoatnamodo Liviya Orob Comabhiriyyosindo “miilki ohaliya
qars1 genis yayilmis vo sistematik hiicumlarin insanliga qarsi cinayato barabor ola bilocayini” nozora
alaraq, zorakiliga dorhal son qoyulmasi vo ohalinin haqgli toeloblorinin 6donilmosi iiglin addimlarin
atilmast tolob edildi, Liviya hakimiyyot orqanlar todbirlor gérmoyo dovot edildi. Mohkomanin
Palatas1 habs orderlorini Statutun istirak¢ist olan dovlatlora vo BMT Toahliikssizlik Surasinin
tizvloring vo Liviya h6kumaotino gondordi.

Bir ¢ox tonqidgilor belo hesab edirlor ki, “BCM yalniz adalat miihakimasini hayata kegirir va
siyasi proseslara garisa bilmaz” [10]. Mohkomaonin siyasi xarakterli addimlar igarisindo 17 mart 2023-
clii ildo iddia edilon horbi cinayatlors, o ciimlodon usaqlarin Ukraynadan Rusiyaya qanunsuz
deportasiyasina, habelo Ukraynanin isgal olunmus orazilorindon usaqlarin Rusiya Federasiyasina
ganunsuz kogiiriilmasine goro Vladimir Putinin vo Usaq Hiiquglart {izro Miivokkili Mariya Lvova-
Belovanin habsino order verilmosi [11] do geyd olunur. Oslindo Mohkomenin belo bir gorar vermasini
hiiquqi cohotdon qiymotlondirsok, Mohkomonin sonadlorinde belo bir immunitetin olmasit geyd
olunmamugdir, yoni Mohkomo dovlat basgisinin hobs olunmasi ilo bagh qgorar gobul eds bilor. Dovlot
baggisinin - toxunulmazhigir ilo bagli mosalo dovlotdaxili hiiqugda vo ikitorofli miiqavilolordo
mohkomlondirilmisdir. “Ddvlatin vazifali soxslorinin xarici cinayst yurisdiksiyasindan toxunulmazligr”
Maddoler Layihasindo qeyd olunur ki, “Doviat bas¢isi, hokumat basgisi va xarici islor naziri vatandast
olmayan doviatin cinayat yurisdiksiyasindan immunitets malikdirlor” [12]. Dovlatlorarasi miinasibatlordo
dovlat baseilarinin vo digor vozifali saxslorin ex officio toxunulmazligi qorunur. Statut rosmi vazifoya
istinad etmomani nozards tutur, yoni Statut rosmi mdvqeyino gora he¢ bir forq qoyulmadan biitiin
soxslora eyni dorocodo samil edilir. Mohkomo miivafiq asaslar oldugda soxsin hobsi barodo gorar
cixarir. Mohkomonin dovlot basgisinin habs edilmasi barods qorarinin icrast demok olar ki, miimkiin
deyildir. Belo ki, dovletlori habs orderini icra etmoys mocbur edon mexanizm yoxdur. Moahkomao
togsirlondirilon goxsin istiraki olmadan mohkomoyo baslaya bilmoz.

Digor dovlstlorin Mahkomonin habs haqqinda orderinin icrasi da siyasi miilahizolorlo baghdir.
Mosalon, Conubi Afrika 2015-ci ildo Yohannesburqda Afrika Dovlot Bascilari Sammitindo istirak
edorkon Sudanin o zamanki prezidenti Omor ol-Basiri hobs etmadi [13]. Hazirda Mohkomonin bazi hobs
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orderlorini “virtual hobs” adlandirirlar. indiyadok Mohkomonin faaliyyatinde hakimiyyatdo olan dévlet
bascilarimin hobs edilmosi tocriibasi yoxdur. Mosolon,Sudanin ke¢mis prezidenti Omor 81 Bosir
Moahkams torsfindon axtariga verilon ilk prezident vo soyqirim cinayatino gora ittiham olunan ilk soxsdir.
Onun barossindo olan iki hobs gorarimin heg biri icra olunmamigdir vo o, Mohkomonin nozarstindo
deyildir. Sudanin prezidenti Omaor ol-Bosir 2019-cu ildo dévlot cevrilisi naticosindo hobs edilmisdir,
xarici valyuta saxladigina goro iki il hobs cozasi ilo cozalandirilmisdir. Slobodan Milosevig
Serbiyada habs olundu vo orada miihakims olunmali idi. Ancaq sonradan xarici tozyiq altinda
Mohkomaya tohvil verildi [14].

Ancaq moasolonin Tohlilkasizlik Surasmin soviyyesino qaldirilmasi, habs orderinin vo digor
tadbirlorin gabul edilmasinin vo icrasimin mahiyystini doyisdirir vo siyasi soviyyays qaldirir. Cju Ventsi
hesab edir ki, “...beynalxalg hiiququn digar iimumi prinsiplori isiginda, BCM ilo amakdasliq o qadar
da koniillii deyil, beynalxalq adat hiiququna asasan macburidir... Buna gorva da, doviot BCM-in
Nizamnamasina qosulmamis olsa bels, bazi hallarda yena do onunla amakdashq etmaya borclu
sayila bilor...” [15, s.107-108]. Oslindo dovlstlorin iizv olmamasit Mohkomonin homin ddvlotlorin
orazisindo bas veran vo ya onlar torofindon tdradilon cinayatlora gdra tohqiqati hoyata kecirmosino
mane olmur. Belo ki, hazirda Mohkomo yurisdiksiyasinin hor iki dovloto aid olmamasina
baxmayaraq, Rusiyanin Ukraynada horokotlorini arasdirir. 2014-cii ildon Ukrayna Maohkomonin
yurisdiksiyasini tantyir vo buna goro do Ukrayna orazisindo Rusiya harbgilori torafindon tdéradilon
cinayotlori arasdira bilor. Ancaq Mohkoma Rusiya vatondaglarini mithakimo edo bilmoz. Prokuror
Ukraynadaki voziyyatlo bagl aragsdirma agmaq ii¢ilin icazs istoyacoyini bildirdi.

Voziyyatdon ¢ixis kimi, “Realliqgda son natica o olard: ki, BCM yalniz tagsirlondirilon soxsin
vatandast oldugu doviatin va ya Birlagmis Millotlor Taskilatimin Tohliikosizlik Surasinin razilign ila
yurisdiksiyaya malik olacaqdir” [16, s.555]. Ancaq razilasmayaraq, qeyd etmok istordik ki,
Tohliikasizlik Surasmin xiisusi gotnamosinin gobul edilmosi nozori cohatdon miimkiindiir, lakin
Suranin daimi tizvii dovlotlor, mosalon, Rusiya ilo bagl qorar gobul olunarken vo ya daimi iizv olan
dovlatlorlo siyasi miittofiq olan dovlotlorlo bagli miizakirolor zamani voziyyati daimi lizv dovlotlorin
veto hiiququ ¢otinlogdirir. Istirak¢1 dovlatlorin togsirlondirilon soxsi hobs etmok vo Mohkomaonin
soroncamina vermok 6hdsliyi dovlotlorin Statutun 86-c1 maddosinds nazords tutulan “Cinayatlorin
tohqgigatt vo toqibi zamanmi Mohkomo ilo hartorofli omokdasliq etmok™ timumi 6hdoliyi konkret
olaraq “soxslorin Mohkomonin soroncamina verilmosini” nozordo tutan 89-cu maddosi ilo
tamamlanir.

“Soroncama vermo” termini xiisusi olaraq Roma Statutunda istifado edilmok {igiin
secilmisdir, cilinki o, dovlatlorin ayri-ayr1 soxslorin miiqavilo asasinda beynoslxalq qurumlara tohvil

(3

vermasi prosesino aiddir vo ekstradisiyadan forqli bir prosesdir. Soroncama vermo “...miistaqil
hiiquqi prosedurdur, ona doviatlorarasi taocriibada, 6z vatandaslarimi vermomoa do daxil olmagla
ekstradisiya mahdudiyyatlorindan heg biri tatbiq olunmur” [17, 5.167].

Dovlatlor torofindon soxslorin Mohkomonin sorancamina verilmasi li¢iin qoyulan prosessual
toloblor ondan ibarotdir ki, dovlot daxilinde belo bir prosedur olmalidir. Azorbaycan
Respublikasinda toslim etma ilo baglh miiqavilslor olsa da, 6z dovlatinin votondaslarinin verilmosini
nozordo tutmur. “Azorbaycan Respublikasi vo Morakes Kralligi arasinda toslim etmo hagqinda”
Miiqavilonin 1-ci maddosine asason “...iki doviatdon birinin arazisinda yasayan va digar doviatin
mahkama va ya adliyya organlart torafindon ...axtarilan saxslorin bu Miigavilonin miiddaalarina

uygun olaraq bir-birina taslim etmoalori ohdaliyini Oz iizorina gotiiriirlor” [18]. Dovlotlorin Statut
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iizro soroncama vermo Ohdoliklori ilo baghh milli gqanunvericilikdo ya ekstradisiya ilo baglh
middoalara doyisiklik edilmoli, ya da toslim etmonin  totbiq edildiyi soxslorin dairasi
genislondirilmolidir, yaxud da yeni institut kimi daxil edilmolidir. Soxsin toslim edilmasi ilo baglh
daxili mohkomo qorarinin olmasimin vacibliyino fikrimizco homiso riayot edilmolidir. Boyiik
Britaniyanin “Beynolxalq Cinayot Mohkomasi (BCM) Akt nin [19] 17-ci Foslinin 2-ci hissosinin 2
maddasine asason Dovlat Katibi cinayat torotdiyi iddia edilon vo ya BCM tarafindan tolob olunan
soxsin tutulmasi vo soroncama verilmosi ilo bagli sorgu aldiqda, o, sorgunu vo ona alavo olunan
sonadlori miivafiq mohkomo orqanina gondorir. Miivafiq odliyys isgisi orderin BCM torafindon
verildiyine omin olarsa, o, Birlogsmis Kralligda icra {igiin orderi tosdiq etmalidir.

Sorancama vermo proseduru nisboton sadodir. “Prosedur vo Siibut Qaydalari”nin [20] 184-
cli Qaydasi tolob edir ki, Mohkomonin ittiham aktinda olan soxslor soroncama vermok {igiin hazir
olduqda, sorgu edilon dovlatlor dorhal Mohkomanin Katibliyino molumat vermalidirlor. Dévlotlor vo
Katiblik soroncama verms tarixi vo tisulu ilo bagh raziliga galmalidirlor. Taocili hallarda Mahkoma
axtarilan soxsin onun soroncamina verilmosi haqqinda sorgu vo bu sorgunu mohkomlondiron
sonadlor togdim edilonadok ilkin hobs olunmasini xahis edo bilor, xahis yazili formada vo onun
catidirlmasini tomin edon istonilon tsulla gondorilir. Xahis gondorilon dovlot ilkin hobs edilon
soxsin sorancama verilmasi barado Mohkomodon xahis almadiqgda va ya habslarin hayata kegirildiyi
tarixdon altmig glin miiddot kegorso, homin goxsi azad etmolidir. ©Ogor sonradan soroncama vermo
barado olavo vosatotlor daxil olarsa, azadlifa buraxilan soxslorin sonraki hobsino vo soroncama
verilmoasing xalal gotirmir.

Soxsin habs edilmosi vo soroncama verilmosi ilo bagl prosedur zamani soxsin etiraz etmok
hiiququ nozordo tutulmugdur. Hobs edilon soxs “ne bis in idem” prinsipi osasinda milli mohkomoya
etiraz edorsa, sorgu edilon dovlst gobuledilmozliys dair miivafiq goerarin olub-olmadigin1 miisyyon
etmok Ui¢ilin dorhal Mohkomo ilo moslohatlosmolidir. Ogor is mogbul hesab edilorse, sorgu edilon
dovlot sorgunun icrasina davam edir. Dasima hava nogliyyati ilo hoyata kegcirilirso vo tranzit
dovlotin  orazisindo enmo nozordo tutulmursa, tranzit dovlotin raziligt tolob olunmur.
Planlasdirilmamis enma oldugda, Mohkoma tranzit dovlatine yazili xahis gondorir vo bu proseduru
96 saat orzindo hoyata kegirmolidir.

Hobs vo soroncama vermo ilo bagli carpisan sorgularin olmasit miimkiindiir. Soroncama
verilmosi planlagdirilan soxs eyni davranigsa goro digor dovlotdon ekstradisiya barodo xahis daxil
oldugda, Mohkomonin sorgusuna istiinlilk verir. Ancaq bozi sortlorin olmasi tolob olunur:
Mohkomanin isin qobul edilmosi barado gorart olmali vo bu gorarda sorgu edon doévlot torafindon
aparilan istintaq vo ya cinayet togibinin nozoro alinmasi 6z oksini tapmalidir; sorgu gondorilon
dovlot Mohkomonin belo gorarmi almadiqda, digor sorgu gondoron dovlotdon daxil olan
ekstradisiya haqqinda xahigo baxa bilor, ancaq isin gobul edilmosi hagqqinda Mohkoms torofindon
qorar gobul edilonadok, soxsin ekstradisiyasini longidir. Sorgu gonderon dovlst Statutun tlizvii
olmadiqda, sorgu gondorilon dovlot Mohkoma isi qobul edilon hesab etdikde, onun sorgusunun
icrasina {istlinliik verir. Sorgu edilon dovlotin ekstradisiya ilo bagli beynolxalq 6hdsliyi varsa, o,
sorgularin miivafiq tarixlorini vo sorgu edon dovlotin maraglarini, o climlodon cinayotin onun
orazisindo torodilmadiyini, qurbanlarin vo axtarisda olan soxsin votondashigini vo miimkiinliiyiinii
nazars almalidir.

Mohkomo milli cinayst mithakimasi sistemlorini tamamlayici xarakter dasiyir. Soxs tizorinda
yurisdiksiyasini hoyata keciron dovlstlor yurisdiksiyani hoyata kecirmislorso, homin iso mohkomado
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baxilmasi istisna olunur. Togsirlondirilon soxslorin yurisdiksiya dovlotlori aragdirma va ya cinayot
togibini hoyata kecirmok istomodikdo, formal hoyata kecirdikdo vo ya bu miimkiin olmadiqda
Mohkomao tamamlayici funksiyasindan istifads edir.

Dovlstlor Mohkomo ils aragdirma vo siibut mosalolori tizro omokdagliq prosedurlarii daxili
hiiqugda nozordo tutmalidirlar. Istirak¢1 dovlot torofindon Prokurora verilon vo BMT
Nizamnamosinin [21] VII Foaslino osason  Tohliikosizlik Surasi torofindon prokurora verilon
situasiyalar1 vo Statutun 15-ci maddosino osason Mohkomonin yurisdiksiyasina aid olan cinayatlor
haqqinda informasiya osasinda Prokurorun proprio motu istintaq baslamasini forqlondirmok
lazimdir. Prokuror daxil olan molumatlarin ciddiliyini giymetlondirmok {i¢iin dovlotlordon, BMT
orqanlarindan, hokumaotlorarasi vo ya qeyri-hkumot toskilatlarindan vo ya uygun hesab etdiyi digor
etibarl1 monbolordon slavo molumat tolob edir vo Mohkomonin yerlosdiyi yerdo yazili vo ya sifahi
stibutlar oldo edir.

BMT-nin tizvii dovlotlordon Tohliikasizlik Surasinin gorarlarimin gobul edilmasi vo icra
olunmasi tolob olunur. Tohliikosizlik Surasinin hartorofli salahiyyatini nozors alaraq, Tohliikasizlik
Surasinin situasiyani Mohkomoyo gondormok solahiyysti Statutun istirakcist olmayan dovlstlorin
Suranin qgorarlarini qobul etmolorini, icra etmolorini vo komok gostorilmosini tolob edir. “BCM-nin
yurisdiksiyasinin toraf olmayan torafin raziligi olmadan toraf olmayanlarin vatondagslar iizorinds
hayata kecirilmasi beynalxalg hiiquga ziddir” [22, s.618]. “BCM realliga ¢evrildikda, Uciincii
Doviatlar Roma Nizamnamoasini ratifikasiya edib-etmamasindan asitli  olmayaraqg BCM-don
immuniteto malik olmayacaqlar. Xiisusila, istirak¢t olmayan doviatlor oz vatandaslarimin taqibino
mane ola bilmayacaklor” 23, s.494].

Mohkoma hogigoti miioyyon etmok, cinayot moasuliyyatinin olub-olmamasinin
giymotlondirilmasi iiglin shomiyyst kosb edon biitlin faktlar1 vo siibutlar1 ohato etmok {igiin 06z
solahiyyotlorine vo/vo ya mandatlarina uygun olaraq hor hansi dovlotin vo ya hokumaotlorarasi
toskilatin vo ya mexanizmin omokdasligina miiraciot edir. Istintaqin gedisindo soxslorin hiiquglar
Statutun 55-ci maddaesi ilo tonzim olunur vo insan hiiquglarina dair beynoslxalq sanadlorde nazardo
tutulan fundamental hiiquqlar1 ohato edir. Masalon, “soxs Oziinii itttham etmays vo ya gilinahim
etiraf etmoyo mocbur edilmomalidir” (55-ci maddonin 1 (a) bondi) miiddsas1 milli CPM-in 20.1-ci
maddoasindo; Statutun 55-ci maddosinin 1 (b) maddoasinds nozords hor hansi formada macburiyyat,
tozyiq, hoda, isgonco vo ya digor qoddar, geyri-insani vo ya loyaqati algaldan raftar vo ya cozaya
moruz qalmama CPM-nin 15.2.1-ci maddesindo; Statutun 55-ci maddesinin  1(c) bondindo
nozordo tutulan miiddea, yoni dindirmo goxsin tam basa diismodiyi vo ya damsmadigi dildo
aparilirsa, pulsuz olaraq ixtisasl torclimoginin komoyi vo odalatlilik toloblorini tomin etmok {i¢lin
zoruri olan torciimolor tomin edilmoalidir, CPM-nin 26-c1 maddoasinda; Statutun 55-ci maddoasinin
1(d) maddesindas nazards tutulan Statutda miioyyaon edilmis asaslar vo prosedurlar istisna olmagqla,
osassiz hobso vo ya tutmaya moruz qalmama, habelo azadligdan mohrum edilo bilmomo CPM-nin
14-cli maddosindo 6z oksini tapmisdir. Statutun 72-ci maddoesino osason, istirak¢i dovlot sorgu
onun milli tohliikesizliyino aid olan hor hansi sonadlorin toqdim edilmosi vo ya siibutlarin
aciglanmasi ilo bagh olduqda yardim haqqinda sorgudan tam vo ya qismon imtina eds bilor.

Beynolxalq hiiqugda iki funksional, yoni yerino yetirdiklori vozifolorlo bagli olan
toxunulmazliq - dovlotlor arasinda qarsilighh miinasibato osaslanan dovlot niimayondolori ii¢iin
diplomatik toxunulmazliq vo beynslxalq miiqaviloloro uygun olaraq beynslxalq konvensiyalar
kontekstindo is aparan heyet liclin toxunulmazliq nozordo tutulur. “Diplomatik olageler haqqinda”
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Vyana Konvensiyasinin Preambulasinda “Bu ciir imtiyaz va immunitetlorin ayri-ayri adamlarin
manfaati ticiin deyil, doviatlorinin adindan konsulluq qurumlarimin funksiyalarimin somoarali suratda
hayata kecirilmasini tomin etmak iiciin verildiyi” [24] ifads edilmisdir. “Mohkomonin Imtiyazlari vo
Immunitetlori hagqinda” Sazisdo [25] totbiq dairasi nozords tutulmusdur.

Mohkomodo do sahidlor ifado vermalori liglin soxsi tohllikesizliklorinin tomin olunmasina
omin olmalidirlar va tohliikasizliyin tomin olunmasi {izro todbirlorin goriilmosi Mohkomonin {izoring
goyulmusdur. Mohkoma prosesin istonilon hissosinin gapali (in camera) kecirilmosini vo siibutlarin
elektron vo ya xlisusi vasitolorlo togdim edilmosini nozordo tutur. Sahidlorin miidafiosi {i¢iin
Mbohkoma torafindon verilon tadbirlor osason Katibliyin strukturunda yaradilmis “Zoror¢okmisglora
vo sahidlora yardim gostorilmisi iizro Qrup” torafindon tomin edilir.

Yiiksok risk altinda olan qurbanlar1 vo ya sahidlori qorumagq tligiin daimi vo ya miivoqqoti
yerlogdirma vo yerdoyismo ilo bagli Katib Mohkomo adindan razilasmalara nail olmaq tgiin
dovlatlorlo danisiglar aparmaq solahiyyotine malikdir. Miivaqqgati yerlosdirmo ad hoc razilagmalar
vasitasilo, adoton soxsin vo onun ailesinin tocili kogiiriilmasi li¢lin istifado olunur. Daimi
yerdoyismo zaman zoror¢okmis vo ya sahid qeyri-miioyyon miiddoto basqa yera kogiiriiliir. Bu
zaman sahidin qanuni rezidentlik statusunu slds etmasi, monzil tapa bilmosi, islo tomin olunmasi vo
tibbi xidmotdon istifado imkani nozoro alimir. Kogiiriilmiis soxslora on azi qagqinlara verilon
tominatlar verilir vo konfidensial xarakter dastyir.

Sahidin, zororgokmisin vo digor soxslorin miidafiosi liglin vo onlarin raziligi tolob olunmadan
todbirlor goriilmasi barado Mohkomo torofindon soroncam verilo bilor. Belo miidafio todbirlorino
informasiyanin miidafissi ilo bagli olan todbirlor, o ciimlodon onlarin soxsiyyati, oldugu yer barado
molumatlarin ¢ap vo ya informasiya agentliklori torofindon acgigqlanmasinin vo ya molumat
verilmasinin  qarsisinin alinmast {i¢iin todbirlor goriilmosi, masolon dinlomolorin in camera
kecirilmosi, agiq protokollardan molumatlarin ¢ixarilmasi, informasiyanin Ttiglincii torofloro
aciglanmasimin qadagan edilmasi, elektron vo ya digor xiisusi vasitalordon, o ciimlodon tosvirin vo
ya sosin doyisdirilmosino imkan veron texnologiyadan, audiovizual texnologiyadan, xiisuson
videokonfrans vo qapali yayimlardan vo audio texnologiyasindan miistosna istifado etmoklo siibut
toqdim etmok, toxolliisdon istifado etmok aiddir. Qeyd etmok lazimdir ki, milli CPM va “Cinayaot
prosesindos istirak edon soxslorin dovlot miidafiosi haqqinda” Qanunda [26] tosvirin vo ya sosin
doyisdirilmasino imkan veron texniki vasitolordon, audio-vizual texnologiyadan, tohliiko altinda
olan digor soxso miinasibatdo toxalliislordon istifado etmok nozords tutulmur.

Statut coza todbirlorine miioyyon miiddoto (maksimum 30 il miiddstine) azadligdan mohrum
etmoni, dmirlik azadligdan mohrum etmoni, homginin corimoni vo cinayat noticosindo birbasa vo
ya dolay1 yolla oldo edilmis golirlorin, amlakin vo aktivlorin {igiincii soxslorin bona fide hiiquqlarma
xolol gotirmadon miisadiro edilmosini nazords tutur. Demoli, asas cozalar kimi miioyyon miiddato vo
Oomiirlik azadligdan mohrum etms nozords tutulur. Corima vo cinayat naticasinda birbasa vo ya
dolay1 yolla oldo edilmis golirlorin, omlakin vo aktivlorin miisadire edilmosi azadligdan mohrum
etmo ilo yanasi totbiq edilir, yoni olavo cozalar kimi totbiq edilir. Azorbaycan Respublikasinin
Cinayat Macollosine [27] osason gosdon torodilmasine gdre on iki ildon artiq azadligdan mohrum
etmo cozasi vo ya daha agir coza nozordo tutulmus omollor xiisusilo agir cinayatlor hesab olunur,
cinayotlorin mocmusu lizro coza toyin edilorkon azadligdan mohrum etmo miiddstinin qismon vo
ya tamamilo toplandigi hallarda, azadligdan mohrum etmonin yuxart haddi iyirmi ildon,
hokmlorin mocmusu {izra iso iyirmi bes ildon artiq ola bilmoz. Mohkomonin yurisdiksiyasina aid
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olan cinayatlor ilizro odalot mithakimoasi milli mohkomolor torafindon hoyata kegirildikdo, milli
ganunvericilik rohbor tutulmalidir.  Azadligdan mohrum etmo cozasinin icrasi Mohkomonin
nozarati altinda vo mohbuslarla roftarla bagli genis qobul edilmis beynslxalq miiqavilo
standartlarina uygun olmalidir. Istonilon halda, azadligdan mohrum etmo soraiti icra dovlotindo
oxsar cinayotloro goéro mohkum edilmis mohkumlar {i¢iin nozordo tutulandan az olverisli
olmamalidir.

Mohkomonin corimo vo miisadira todbirlori barodo gorarlari dovlotlor torafindon icra olunur,
ancaq icra naticasindo aldos edilon biitiin galirlor vo predmetlor Mohkomaya verilir.

Mohkoma odalot miithakimasinin hoyata kegirilmasine qarsi cinayatlor {izro do yurisdiksiyaya
malikdir. Bu cinayatlors yalan ifadslorin verilmaosi, bilo-bilo yalan vo ya saxtalagdirilmis stibutlarin
togdim edilmosi, sahido ganunsuz tosir gdstormok, sahidin istirakina vo ya ifado vermosino manelor
yaratmaq vo s. aiddir. Bu amollor Cinayat Macollosinin 294, 297, 299, 182, 311-ci maddslorinds
0z oksini tapmigdir. Dovlatlor bu cinayatlors gora cozalart miioyyan edon cinayat qanunvericiliyini
0z votondas1 torafindon vo ya onun orazisindo torodilmis cinayotlors samil etmolidir.

Qeyd olunanlara osason belo bir naticoyo goalmok olar ki, Mohkomaonin istirak¢ist olma vo
Statutun ratifikasiya edilmosi milli ganunvericiliklordo miivafiq doyisikliklor edilmosini, o
ctimlodon, Mahkomonin yurisdiksiyasina aid olan cinayatlorlo bagli 6lko votondasinin hobs edilmasi
vo Mohkomonin soroncamina verilmosi, soroncama vermo vo ya digor hiiquqi yardimla bagh
miixtolif Olkolordon vo Mohkomodon sorgular daxil oldugda Mohkomonin sorgusunun icra
edilmosing istiinliik verilmosi, sahidlorin vo zororgokmislorin vo onlarin ailo iizvlorinin vo digor
soxslorin tohliikosizliyinin tomin edilmosi {¢iin tohliikosizlik todbirlorinin qobul edilmosini, o
climlodon, tosvirin vo ya sosin doyisdirilmosino imkan veron texniki vasitolordon, audio-vizual
texnologiyadan, tohliiko altinda olan digor soxso miinasibatdo toxolliislordon istifads edilmosini vo
digor mosalolori nozoro almalidir. Bundan basqa dovlatlorin Mohkomolorin sorgularini icra
etmokdan imtina etdiyi hallarda, Mohkemenin bu barads Istirak¢1 Dovlotlor Assambleyasina vo ya
is Tohliikosizlik Surasi torofindon Mohkomoyo verildiyi hallarda, Tohliikasizlik Surasina moalumat
vermasi, Tohliikasizlik Surasinin hortorofli solahiyystini nozore alaraq, Tohliikesizlik Surasinin
situasiyant Mohkomayo gondormok solahiyyoti, Statutun istirakc¢isi olmayan dovlstlorin Suranin
gorarlarint gobuletmo, icraetmo vo komok gostorilmosi iizro 6hdsliklorinin olmasi, hom Statutun
ratifikasiyasi, hom do qosulmama barodo qorar qgobul edilorkon dovlstin vo votondaslarin
tohliikasizliyinin prioritet tomin edilmasindon ¢ixis edorak hatrorafli tohlil edilmalidir.

ODOBIYYAT

1. Rome Statute of the International Criminal Court. URL: https://www.icc-
cpi.int/sites/default/files/RS-Eng.pdf

2. Azorbaycan  Respublikasinin  Cinayot-Prosessual =~ Macollosi.  URL:  https://e-
ganun.az/framework/46950

3.  Cinayat islorino dair hiiquqi yardim haqqinda Azorbaycan Respublikasinin Qanunu. URL:
https://e-qanun.az/framework/2804

4.  Resolution 827 (1993), Adopted by the Security Council at its 3217th meeting, on 25 May
1993. URL:
https://www.icty.org/x/file/Legal%20Library/Statute/statute 827 1993 en.pdf

57



Elmi Macmua Cild 26, Ne3, 2024
Scientific Journal Vol. 26, Ne3, 2024

5. Updated Statute of the International Criminal Tribunal for the former Yugoslavia,
September 2009. URL:
https://www.icty.org/x/file/Legal%20Library/Statute/statute_sept09 en.pdf

6.  Prosecutor v. Tihomir Blaskic. Judgement on the request of the Republic of Croatia for
review of the decision of Trial Chamber II of 18 July 1997. URL:
https://www.icty.org/x/cases/blaskic/acdec/en/71029JT3.html

7.  Recommendations on States’ Cooperation with the International Criminal Court (ICC):
Experiences and Priorities. URL: https://www.icc-cpi.int/sites/default/files/2022-04/66-
Recommendations-Flyer-ENG.pdf

8.  Kamun CanumoB. MexayHapoJHblii YrOJOBHBIA Cyd W TPOOJIEMBbI  pa3penieHus
koH(pukToB Ha FOxHOM KaBkasze. URL: https://anl.az/el/q/qarabag_3/q-23.htm

9. Resolution 1970 (2011)  Adopted by the Security Council at its 6491st meeting, on 26
February 2011. URL: https://www.un.org/securitycouncil/s/res/1970-%282011%29

10. Boneoaz A.I. MexyHapoaHblii YroJOBHBIN Mporiecc mo aeny Kagmadu: nonutuka uim
npaBo? Caiit Yuusepcureta MI'OMO. —2011, 5 utons. URL:
https://mgimo.ru/about/news/experts/191399/?utm_source=google.com&utm_ medium=
organic&utm_campaign=google.com&utm_referrer=google.com

11. Warrants of arrest for two individuals in the context of the situation in Ukraine: Mr
Vladimir Vladimirovich Putin, President of the Russian Federation, and Ms Maria
Alekseyevna Lvova-Belova, Commissioner for Children’s Rights in the Office of
the President of the Russian Federation, 17 March 2023, ICC Pre-Trial Chamber II. URL:
https://www.icc-cpi.int/situations/ukraine

12. Resolution 62/66 of 6 December 2007 of the International Law Comission “Immunity of
State officials from foreign criminal jurisdiction”. URL:
https://legal.un.org/ilc/guide/4 2.shtml

13. ICC panel confirms: South Africa legally required to arrest al-Bashir. URL:
https://www.coalitionfortheicc.org/news/20170706/icc-panel-confirms-south-africa-
legally-required-arrest-albashir

14. Situation in Darfur, Sudan ICC-02/05. URL: https://www.icc-cpi.int/darfur

15. UWxy Boanbsuu. O coTpyanndectBe ¢ MexayHapOIHBIM YTOJOBHBIM CyIOM TOCYAapcTB, HE
aBIstonuXxcs yaactoukamu Craryra // MexayHaponnsiid sxypaan Kpacunoro Kpecra, —
Mockaa: —2006.Tom 88, Ne86. — ¢.107-136.

16. Sharon A. Williams. The Rome Statute on the International Criminal Court - Universal
Jurisdiction or State Consent - To Make or Break the Package Jurisdiction or State Consent-
To Make or Break the Package Deal // International Law Studies, — 2000. Volume 75. —p.
539-564.
URL:https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=2341&
context=scholarly works

17. Cadapor H.A.Ilepemaua s MeXIyHapOIHOMY  YIOJOBHOMY  CyAYy U UHCTHUTYT
9KCTPAUIUH: TPYAHBIH KoMmpomucc // MOCKOBCKHHI >KypHaJl MEKIYHApOJHOTO MpaBa, —
Mocksa: —2003. Ne 2. —¢.150-167.

18. Azorbaycan Respublikasi vo Morakes Krallig1 arasinda toslim etmo haqqinda Miiqavils
(2011).URL: https://e-qanun.az/framework/21905

58



Elmi Macmua Cild 26, Ne3, 2024

Scientific Journal Vol. 26, Ne3, 2024

19. UK International Criminal Court Act 2001. URL:
https://www.legislation.gov.uk/ukpga/2001/17

20. Rules of  Procedure and  Evidence 2002.  URL:  https://www.icc-

cpi.int/sites/default/files/RulesProcedureEvidenceEng. pdf

21. UN Charter. URL: https://www.un.org/en/about-us/un-charter

22. Dapo, Akande. The Jurisdiction of the International Criminal Court over Nationals of Non-
Parties: Legal Basis and Limits// Journal of International Criminal Justice, —2003.December
3, Volume 1, Issue 3. —p.618—650. URL: https://doi.org/10.1093/jicj/1.3.618

23. Danilenko, Gennady M. The Statute of the International Criminal Court and Third States//
Michigan Journal of International Law, — 2000. Volume 21. — p.445-494. URL:
https://repository.law.umich.edu/mjil/vol21/iss3/3

24. Vienna Convention on Diplomatic Relations, 1961. URL:
https://legal.un.org/ilc/texts/instruments/english/conventions/9 1 1961.pdf

25. Afreement on the privileges and immunities of the International criminal Court. URL:
https://legal.un.org/icc/apic/apic(e).pdf

26, Cinayat prosesindo istirak edon soxslorin dovlot miidafiosi hagqinda Azorbaycan
Respublikast  Qanunu, 11 dekabr 1998-ci il, Ne 585-IQ. URL: https://e-
ganun.az/framework/5098

27. Azorbaycan Respublikasinin Cinayat Mocollasi. URL:
https://e-qanun.az/framework/46947# Toc89058517

REFERENCES

1. Rome Statute of the International Criminal Court. URL: https://www.icc-
cpi.int/sites/default/files/RS-Eng.pdf

2. Azerbayjan  Respublikasinin  Jinayot-Prosessual =~ Mejellesi.  URL:  https://e-
ganun.az/framework/46950

3. Jinayet ishlerine dair huquqi yardim haqqinda Azerbayjan Respublikasinin Ganunu. URL:
https://e-qanun.az/framework/2804

4.  Resolution 827 (1993), Adopted by the Security Council at its 3217th meeting, on 25 May
1993. URL:
https://www.icty.org/x/file/Legal%20Library/Statute/statute 827 1993 en.pdf

5. Updated Statute of the International Criminal Tribunal for the former Yugoslavia, September
2009. URL:
https://www.icty.org/x/file/Legal%20Library/Statute/statute _sept09 en.pdf

6. Prosecutor v. Tihomir Blaskic. Judgement on the request of the Republic of Croatia for
review of the decision of Trial Chamber II of 18 July 1997. URL:
https://www.icty.org/x/cases/blaskic/acdec/en/71029JT3.html

7.  Recommendations on States’ Cooperation with the International Criminal Court (ICC):
Experiences and Priorities. URL: https://www.icc-cpi.int/sites/default/files/2022-04/66-
Recommendations-Flyer-ENG.pdfRecommendations on States’ Cooperation with the
International Criminal Court (ICC): Experiences and Priorities. URL: https://www.icc-
cpi.int/sites/default/files/2022-04/66-Recommendations-Flyer-ENG.pdf

59



Elmi Macmua Cild 26, Ne3, 2024
Scientific Journal Vol. 26, Ne3, 2024

8. Kamil Salimov. Mezhdunarodniy ugolovniy sud i problemi razresheniya konfliktov na
Yujnom Kafkaze. URL: https://anl.az/el/q/qarabag_3/q-23.htm

9. Resolution 1970 (2011)  Adopted by the Security Council at its 6491st meeting, on 26
February 2011. URL: https://www.un.org/securitycouncil/s/res/1970-%282011%29

10. Volevodz A.G. Mezhdunarodniy ugolovniy protsess po delu Kaddafi: politika ili pravo?
Sayt Universiteta MGOMO. —2011, 5 iyulya. URL:
https://mgimo.ru/about/news/experts/191399/?utm_source=google.com&utm medium=
organic&utm_campaign=google.com&utm_referrer=google.com

11. Warrants of arrest for two individuals in the context of the situation in Ukraine: Mr Vladimir
Vladimirovich Putin, President of the Russian Federation, and Ms Maria Alekseyevna
Lvova-Belova, Commissioner for Children’s Rights in the Office of the President of the
Russian Federation, 17 March 2023, ICC Pre-Trial Chamber II. URL: https://www.icc-
cpi.int/situations/ukraine

12. Resolution 62/66 of 6 December 2007 of the International Law Comission “Immunity of
State officials from foreign criminal jurisdiction”. URL:
https://legal.un.org/ilc/guide/4 2.shtml

13. ICC panel confirms: South Africa legally required to arrest al-Bashir. URL:
https://www.coalitionfortheicc.org/news/20170706/icc-panel-confirms-south-africa-
legally-required-arrest-albashir

14. Situation in Darfur, Sudan ICC-02/05. URL: https://www.icc-cpi.int/darfur

15. Chju Venthi. O sotrudnichestve s Mejdunarodnim ugolovnim sudom gosudarstv, ne
yavlyayushichsya uchatnikami Statuta // Mejdunarodniy jurnal Krasnogo Kresta, —
Moskva: —2006.Tom 88, Ne86. —s.107-136.

16. Sharon A. Williams. The Rome Statute on the International Criminal Court - Universal
Jurisdiction or State Consent - To Make or Break the Package Jurisdiction or State Consent -
To Make or Break the Package Deal // International Law Studies, — 2000. Volume 75. —p.
539-564. URL:
https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=2341&context=
scholarly works

17. Safarov N.A. Peredacha lits Mezhdunarodnomu ugolovnomu sudu i institut ekstraditsii:
trudniy kompromiss // Moskovskiy jurnal mejdunarodnogo prava, — Moskva: —2003. Ne 2. —
s.150-167.

18. Azerbayjan Respublikasi ve Merakesh Krallighi arasinda teslim etme hagqinda Mugavile
(2011).URL: https://e-qanun.az/framework/21905

19. UK International Criminal Court Act 2001.
URL: https://www.legislation.gov.uk/ukpga/2001/17

20. Rules of Procedure and  Evidence 2002.  URL:  https://www.icc-
cpi.int/sites/default/files/RulesProcedureEvidenceEng. pdf

21. UN Charter. URL: https://www.un.org/en/about-us/un-charter

22. Dapo, Akande. The Jurisdiction of the International Criminal Court over Nationals of Non-
Parties: Legal Basis and Limits// Journal of International Criminal Justice, —2003.December
3, Volume 1, Issue 3. — p.618-650. URL: https://doi.org/10.1093/jicj/1.3.618

23. Danilenko, Gennady M. The Statute of the International Criminal Court and Third States//

60



Elmi Macmua Cild 26, Ne3, 2024
Scientific Journal Vol. 26, Ne3, 2024

Michigan Journal of International Law, — 2000. Volume 21. — p.445-494. URL:
https://repository.law.umich.edu/mjil/vol21/iss3/3

24. Vienna Convention on Diplomatic Relations, 1961. URL:
https://legal.un.org/ilc/texts/instruments/english/conventions/9 1 1961.pdf

25. Afreement on the privileges and immunities of the International criminal Court. URL:
https://legal.un.org/icc/apic/apic(e).pdf

26. Jinayet prosesindo ishtirak eden shexslerin dovlet mudafiesi hagginda Azerbayjan
Respublikast  Ganunu, 11 dekabr 1998-ji il, Ne 585-IQ. URL: https://e-
ganun.az/framework/5098

27  Azerbayjan Respublikasinin Jinayet Mejellesi. URL:
https://e-qanun.az/framework/46947# Toc89058517

PROBLEMS OF COOPERATION OF THE INTERNATIONAL CRIMINAL COURT
WITHS STATES ON LEGAL MATTERS

Asgarova M.P.
National Aviation Academy

The article is devoted to the problems of cooperation of the International Criminal Court
with member and non-member states on legal issues. The participantship in the Court, ratification
of the Statute requires consideration of making relevant changes in national legislation, including
the prioritization to the execution of the Court's request or other legal assistance when requests are
received from various countries and the Court regarding the arrest of a country's citizen in
connection with the crimes under the Court's jurisdiction and surrender of persons to the Court, the
adoption of measures to ensure the security of a witness and victims or his or her family members
and other persons, including the use of technical means enabling the alteration of pictures or voice,
the use of audiovisual technology, pseudonyms for the person in danger, and other matters. The
authority of the Security Council to refer the matter to the Court, the obligations of the Statute
parties states to accept, implement and provide assistance to the decisions of the Council should be
carefully analyzed based on the priority of ensuring the safety of the state and citizens when
deciding on the ratification or non-accession to the Statute

The analysis of the Statute of the ICC and legislation of the Republic of Azerbaijan shows
that although there is no specific legal framework rvegarding legal assistance issues between the
ICC and the Republic of Azerbaijan, it is possible to apply the national legislation on legal
assistance on criminal cases to relations with the ICC with certain additions. Even if there are no
such additions to the legislation or there is no agreement on cooperation with the ICC, the ICC's
requests for legal assistance should be implemented based on the fact that the crimes mentioned in
the Statute of the ICC are included in the universal jurisdiction and provided for by other
international agreements. In fact, in the absence of an agreement, it is possible to send and resolve
the ICC's requests for legal assistance to Azerbaijan through diplomatic channels. Here, it is
necessary to deviate from the provision of legal assistance on the basis of reciprocity as a condition
for criminal cases.
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