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Abstract 
The legal security and liability issues that have emerged with the rapid development of 

artificial intelligence (hereinafter - AI) technologies have become one of the key legal and scholarly 
challenges of the modern age in the context of international law and human rights. This article 
examines the impact of artificial intelligence on human rights, especially the right to respect for 
private life, the principle of non-discrimination, freedom of expression and data confidentiality. The 
study analyzes the normative frameworks and guiding principles put forward by influential 
international organizations such as the Council of Europe, UNESCO and the Organization for 
Economic Co-operation and Development (OECD) regarding the ethical and legal governance of 
artificial intelligence. In the light of the general principles of international law, the article 
emphasizes the imperative to adhere to principles of transparency, lawfulness, and data 
minimization during the data collection and processing phase. The article thoroughly examines 
issues such as legal gaps, the concept of technological neutrality, and the legal personhood or status 
of artificial intelligence. In this context, leading legal scholars and ethical theorists such as Luciano 
Floridi and Frank Pasquale emphasize that technology is inherently non-neutral and highlight the 
importance of establishing mechanisms for the legal accountability of artificial intelligence systems 
based on scientifically grounded principles. The study proceeds by presenting the comparative 
regulatory models adopted by jurisdictions such as the European Union, the United States, China, 
and South Korea regarding the legal governance of artificial intelligence. As a result, the article 
underscores the need to develop flexible, accountable, and human rights-compliant mechanisms at 
both the international and domestic levels, grounded in the principle of technological neutrality, in 
order to ensure the safe, lawful, and ethical development of artificial intelligence. 
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intelligence, international legal regulation, right to privacy, non-discrimination, freedom of 
expression, technological neutrality, legal personhood, due diligence principle. 

 
I. Introduction 
In the current era of rapid technological evolution, artificial intelligence (AI) has 

emerged as a transformative force with far-reaching implications for legal systems, 
fundamental rights, and democratic governance. As AI technologies increasingly 
influence decision-making processes in areas such as healthcare, employment, finance, 
law enforcement, and public administration, they simultaneously generate significant 
legal and ethical concerns. Central among these is the issue of legal certainty—namely, 
the need to define clear and enforceable legal norms that govern the development, 
deployment, and accountability of AI systems. 

Within the framework of international human rights law, the integration of AI into 
public and private sectors introduces a new dimension of risk regarding individual 
rights and state obligations. Emerging technologies have the capacity to infringe upon 
core rights protected by the Universal Declaration of Human Rights (UDHR), including 
the right to privacy, the right to non-discrimination, and freedom of expression. 
Moreover, algorithmic decision-making and data processing systems may operate in 
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non-transparent ways that undermine due process, legal redress, and procedural 
fairness. In this context, the concept of legal responsibility—particularly the attribution 
of liability in cases of harm—must be reconsidered to address the complexities of 
autonomous and semi-autonomous systems. 

International bodies such as the Council of Europe, UNESCO, and the OECD have 
recognized the urgency of these issues, advocating for governance mechanisms that 
uphold the rule of law while supporting innovation. For example, the Council of 
Europe’s 2024 Framework Convention on AI, Human Rights, Democracy and the Rule 
of Law seeks to establish a harmonized legal foundation rooted in technological 
neutrality, transparency, and accountability. Likewise, UNESCO’s 2021 Recommendation 
on the Ethics of Artificial Intelligence emphasizes the integration of ethical principles—
such as human oversight, justice, and fairness—into AI governance models. 

This article undertakes a comprehensive analysis of the intersection between AI 
and international legal norms, with a focus on legal liability, data protection, 
algorithmic fairness, and state responsibility. It evaluates regulatory models across 
jurisdictions—including the European Union, United States, China, and South Korea—
while highlighting the necessity of a globally coordinated, human rights–based 
approach. In doing so, the study underscores that legal systems must evolve in tandem 
with technological advancements, ensuring that the rights, freedoms, and dignity of 
individuals remain protected in the digital age. 

 
II. Artificial Intelligence and Human Rights Context 
The rapid advancement of artificial intelligence (AI) has rendered its legal 

regulation one of the foremost priorities on the global governance agenda. As stated in 
the explanatory memorandum of the “Framework Convention on Artificial Intelligence, 
Human Rights, Democracy and the Rule of Law [12], opened for signature by the 
Council of Europe in 2024, this international treaty aims to ensure that artificial 
intelligence systems conform fully to the principles of human rights, democracy, and 
the rule of law throughout their entire lifecycle. The Convention is intended to address 
regulatory gaps in the rapidly evolving technological landscape and, rather than 
regulating specific technologies, seeks to maintain technological neutrality [11]. At the 
same time, the development of AI systems introduces significant legal and ethical risks 
across various domains of public life, including violations of the right to privacy, 
discriminatory practices, unlawful interference with personal data, and constraints on 
freedom of expression [35, Art. 12, 19]. For instance, as emphasized in the Executive 
Order signed by the President of the United States in 2023 [21], irresponsible use of AI 
can exacerbate adverse societal effects such as fraud, discrimination, bias, and 
disinformation. Accordingly, the principles of human rights protection and legal 
certainty are prioritized in the global governance of artificial intelligence [35, §II.2]. The 
importance of fundamental values such as the protection of human dignity and rights, 
transparency, and justice is also underlined in UNESCO’s “Recommendation on the 
Ethics of Artificial Intelligence”, adopted in 2021. These guiding principles are intended 
to promote legally sound and ethically aligned development and deployment of 
artificial intelligence systems. 

The development of AI has introduced new challenges in the implementation of 
several fundamental human rights. As emphasized in the reports of the United Nations 
and other international organizations [27], right enshrined in the Universal Declaration 
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of Human Rights (UDHR)- including the right to life, liberty and personal security 
(Article 3), the right to an effective remedy (Article 8), the right to privacy (Article 12), 
and freedom of thought and expression (Article 19) are regarded as core principles that 
must be integrated into the design and development of artificial intelligence systems. 
For instance, empirical studies documenting racial and ethnic bias in algorithmic 
systems such as facial recognition technologies [2] demonstrate the necessity of 
principles of equality and non-discrimination to ensure fairness in AI outcomes. In this 
regard, the European Union promotes the development of transparent and explainable 
algorithms [14; 15] as part of its broader effort to mitigate risks of discrimination and 
opacity stemming from AI technologies. In light of these developments, it is evident 
that the impact of artificial intelligence on human rights, including violation of privacy, 
discriminatory practices, limitations on freedom of expression, and infringements upon 
the inviolability of private life – has emerged as a matter requiring robust regulatory 
oversight within the framework of international human rights law [27]. 

 
III. Artificial Intelligence and International Legal Norms: Data Protection, Algorithmic 

Justice and Automated Decision-Making 
In the application of AI within the framework of International human rights 

principles, the rights to privacy, fairness and accountability must be rigorously upheld. 
Article 12 of the Universal Declaration of Human Rights (UDHR) affirms that everyone 
has the right to protection against arbitrary interference with their private life, family, 
home and correspondence. Similarly, Article 17 of the International Covenant on Civil 
and Political Rights (ICCPR) [32, Art. 17] enshrines the right to be protected from 
unlawful or arbitrary interference with one’s privacy and communications. The Council 
of Europe Convention 108 (1981) [7] and its modernized  “Convention 108+” Protocol  
(2018) [9] require that the development and deployment of AI systems comply with the 
principle of privacy and data protection as set forth in Article 8 of the European 
Convention on Human Rights (ECHR) [6, Art. 8]. At the international level, 
organizations such as the United Nations [27] and UNESCO [35] emphasize the 
importance of lawfulness, purpose limitation, transparency and strict adherence to the 
“privacy by design” approach in the collection, storage and processing of personal data 
by AI systems. For instance, it is recommended that Data Protection Impact 
Assessments (DPIAs) be conducted for high-risk AI projects, [20, Art. 35] alongside the 
implementation of data minimization and strategies and enhanced cybersecurity 
safeguards. [20, Art. 5]. Furthermore, UNESCO’s Recommendation on the Ethics of 
Artificial Intelligence [35, §III.8] places particular emphasis on the protection of data 
and the right to privacy throughout the AI lifecycle, calls for the establishment of robust 
national and international legal frameworks to ensure effective data governance.   

The Impact of AI on Data Protection and the Right to Privacy.  AI systems process vast 
volumes of personal data for purposes including profiling, quantitative analysis and 
automated decision-making. Such practices can ultimately pose significant threats to 
the right to privacy. According to the Council of Europe’s recommendations [9], where 
AI projects involve the processing of personally identifiable information, they must 
comply with the principles enshrined of Convention 108+ - lawfulness, fairness, 
purpose, limitation, proportionality and personal data protection. In addition, the 
principles of “privacy by design” and “privacy by default” [20, Art. 25] must be 
applied. These approaches require that only data which is necessary and relevant be 
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collected, and that it be processed in a manner consistent with legal and transparent 
standards. Technical and organizational safeguards must be implemented to ensure the 
transparent and accountable operation of AI systems. The rights of data subjects – 
including the right to be informed about the collection and use of their data, the right to 
object, and the right to request human review [20, Arts. 13–15, 22] – must be respected 
and upheld. At the international level, the European Union’s General Data Protection 
Regulation (GDPR) [20] provides that AI algorithms, whether developed independently 
or integrated into existing systems, fall within the scope of binding data protection 
requirements. Users must be informed of how profiling is conducted and must have 
access to adequate transparency measures in order to minimize the risks of 
discrimination and error [20, Art. 22]. UNESCO’s Recommendation on the Ethics of 
Artificial Intelligence [35, §III.8] likewise underscores the fundamental importance of 
data protection and the right to privacy across the entire AI lifecycle. It further calls for 
the establishment of robust national and international legal frameworks to effectively 
address these concerns. As a result of the international normative obligations [27] and 
policy recommendations, national legal systems are required to implement specific 
safeguards aimed at preventing privacy infringements in AI applications. These may 
include pre-implementation risk assessment [20, Art. 35], data anonymization 
techniques, and enhanced cybersecurity protocols [9]. In accordance with access to 
information and data protection laws, state institutions must also ensure transparency 
by disclosing how data is processed and must afford individuals the ability to challenge 
decisions made by automated systems [20, Art. 22]. Ongoing international monitoring, 
and cross-border cooperation are crucial to ensuring that AI evolves in a manner that is 
fully compliant with privacy rights [35, §IV.13]. 

Algorithmic Justice and Non-Discrimination. The application of AI in decision-
making systems increases the risk of individuals being subjected to discrimination 
based on gender, race, religion, disability, and other personal characteristics. This 
contradicts the fundamental principles of international law, namely the right to equality 
before the law and protection from discrimination. For instance, Article 7 of the 
Universal Declaration of Human Rights (UDHR) emphasizes that all individuals are 
equal before the law, and core UN human rights instruments such as the International 
Convention on the Elimination of All Forms of Racial Discrimination [31, Art. 2] 
mandate a comprehensive prohibition of discrimination. Article 14 of the European 
Convention on Human Rights (ECHR) and Article 21 of the Charter of Fundamental 
Rights of the European Union [19, Art. 21] enshrine the same principle by prohibiting 
discrimination. This legal framework requires the integration of fairness and inclusivity 
into the design and development of AI systems. However, AI models frequently 
replicate patterns embedded in historical data and may inadvertently reinforce systemic 
biases. As a result, algorithmic systems can exacerbate discrimination, for instance, in 
recruitment, credit scoring or law enforcement. The “Fairness and Non-Discrimination” 
principle in UNESCO’s Recommendation on the Ethics of Artificial Intelligence [35, 
§III.9] underscores that AI systems must promote social justice and avoid 
discriminatory outcomes. Accordingly, states and private entities should identify 
potential discriminatory impacts of algorithmic systems at early stages and implement 
appropriate technical and organizational safeguards. 

In international practice, such as the Council of Europe’s draft Convention on AI 
[10], specific measures are envisaged to address algorithmic bias and discrimination 
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risks. Furthermore, the EU’s draft Artificial Intelligence Act highlights fairness as a core 
criterion in classifying high-risk AI systems, particularly those involving public sector 
functions and decision-making authority, and imposes obligations to mitigate 
discrimination.  

In particular, for AI systems used in the public sector, human rights impact 
assessments should be conducted [27], and any resulting discriminatory effects must be 
thoroughly evaluated. Finally, the reinforcement of remedial legal protections—such as 
ensuring the right to judicial review of biased automated decisions [20, Art. 22]—plays 
a vital role in safeguarding the right to equality and justice. 

 
IV. Legal Regulation of Automated Decision-Making and Human Oversight 
Although automated decision-making systems can make rapid and large-scale 

decisions in many areas of life, the complete exclusion of the human factor from these 
processes raises new ethical and legal concerns. Under international human rights law, 
individuals have the right not to be subject to significant decisions made solely by 
automated systems. For instance, Article 22 of the General Data Protection Regulation 
(GDPR) [20, Art. 22] grants data subjects the right not to be subject to a decision based 
solely on automated processing that produces legal or similarly significant effects. This 
provision also requires that the underlying decision-making mechanisms be transparent, 
include human involvement, and allow for the possibility of post-decision review. 

UNESCO’s Recommendation on Ethics of Artificial Intelligence [35, §III.10] 
highlights in its article “Human Oversight and Determination” that primary 
responsibility must always rest with humans, not with AI systems. In its proposed 
Artificial Intelligence Act [17, Art. 14], the European Union mandates that high-risk AI 
systems operate under effective human oversight. For instance, the 2024 text of the 
European Commission’s Artificial Intelligence Act [14, Art. 14(3)] calls for tools to 
enable active human monitoring of such systems (e.g., a “stop button”) and the 
development of comprehensive human-machine interfaces. The objective is not only to 
identify technical failures and biases, but also to ensure that humans can consciously 
intervene in system decisions. Various regulatory measures may be envisaged to 
strengthen human oversight in automated systems. For instance, where public 
authorities utilize AI, legislation should require human actors to be actively involved in 
the decision-making and accountable for the final decision [11, Principle 4]. Whether in 
the public or private sector, users must have the right to challenge system decisions and 
request human review [20, Art. 22(3)]. Additionally, administrators and decision-
makers should uphold the principle of “necessary human control,” gaining a thorough 
understanding of AI’s capabilities and limitations through targeted education and 
training programs [35, §III.10]. 

 
V. Legal Gaps, Ethical Risks and Technological Neutrality 
AI applications give rise to a number of regulatory gaps within existing legal 

frameworks. While modern technological innovation is advancing rapidly, traditional 
legal systems struggle to adapt to these developments. For example, as emphasized in 
the Explanatory Memorandum of the Council of Europe’s Framework Convention [11, 
para. 15], mechanisms intended to address the legal gaps emerging from rapid 
technological change should be technology-neutral-that is, overarching legal principles 
rather than tailored to specific technologies. However, some experts, including Luciano 



Vadiya Alakbarzade. Ensuring legal certainty and liability in artificial intelligence development: contemporary 

frameworks. International Law and Integration Problems, 2025, №1 (70), pp. 32-45. DOI: 10.61638/SOFR2211 

 

37 

Floridi [22, p. 42], challenge this approach. Floridi argues that the prevailing doctrine of 
technological neutrality is flawed - “no technology is ever neutral” and its design 
inherently reflects value-laden moral choices. This perspective underscores the legal 
significance of ethical risks: there is a need for legal frameworks that define principles 
such as reliability, fairness, and transparency in both the design and application of AI 
systems Without such regulation, challenges concerning the attribution of liability may 
arise- i.e., when harm results from a system failure, it becomes difficult to identify who 
should be held accountable [29,  p. 358].  

The issue of legal personhood also remains central in AI-related legal discourse. In 
traditional legal theory, “legal subject” refers to entities such as individuals or 
corporations, created for an indefinite range of purposes. However, with the evolution 
of AI systems, discussions have emerged around the potential recognition of AI as a 
distinct legal person. For example, former US District Judge Katherine Forrest states in 
her speech that legal subjectivity is a dynamic and inherently political concept, evolving 
over time as new legal categories are established to protect human interests. She 
emphasizes that human-like consciousness is not a necessary precondition for legal 
subjectivity. Corporations, for example, are not human beings, yet they possess rights 
and obligations granted for the purpose of functional utility [30, p. 1235]. On this basis, 
some legal scholars suggest that if AI systems achieve advanced cognitive complexity 
and autonomous reasoning capacity, standardized criteria may be required to grant 
them legal personhood [1]. Conversely, other perspectives argue that the current legal 
personhood structure is sufficient for maintaining liability mechanisms, while some 
advocate for the development of new mechanisms specifically designed to safeguard 
human accountability in the face of potentially harmful AI outcomes [35, §IV.7]. In 
scenarios where AI technologies might claim “consciousness” in the future, the legal 
system may need to expand its theoretical foundations to determine appropriate 
liability standards. At present, ongoing legal scholarship explores the adaptation of 
traditional liability theories-such as producer liability and operator liability AI 
applications. Altogether, this evolving landscape demonstrates that both the principle 
of technological neutrality and emerging concepts of legal personhood are integral to 
shaping contemporary approaches to legal responsibility in the context of AI. 

 
VI. International responsibility of the state regarding artificial intelligence 
International law establishes obligations that attribute responsibility to states for 

activities arising from the use of artificial intelligence. According to the Articles on the 
Responsibility of States for Internationally Wrongful Acts (ARSIWA, adopted by the 
United Nations in 2001) [36, Art. 2], a state is held responsible for any conduct that 
qualifies as an internationally wrongful act. Under t of Article 2 of ARSIWA, such 
conduct consists of a breach of an international obligation attributable to the state. 
Crimes or violations of international law committed by state organs or individuals 
acting under state authority in the context of managing AI systems are deemed acts of 
the state. For example, the emergence of racial discrimination in facial recognition 
systems implemented by public institutions is considered a violation of the state's 
international human rights obligations [23, Art. 5]. Article 3 of ARSIWA emphasizes 
that the fact that an act complies with domestic law does not mean that it is also lawful 
under international law [36, Art. 3]. 
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Crimes or violations of international law committed by state organs or individuals 
acting under state authority in the context of managing AI systems are deemed acts of 
the state. For example, if racial discrimination emerges from facial recognition systems 
implemented by public institutions, such an occurrence is considered a breach of the 
state’s international human rights obligations. Article 3 of ARSIWA further clarifies that 
conformity with domestic law does not render an act lawful under international law. 
Acts involving AI carried out by state bodies are thus indirectly attributed to the state. 
Articles 4–8 of ARSIWA [36, Arts. 4-8] establish that the conduct of any organ forming 
part of the state’s institutional structure may incur full international responsibility. For 
example, if a human rights violation occurs through an AI system developed or 
deployed by experts under state direction or control, that violation is evaluated as part 
of the state’s international legal responsibility [34, para. 4]. Article 11 of ARSIWA also 
holds a state responsible for conduct that it acknowledges and adopts as its own. In 
accordance with Article 12, an internationally wrongful act arises when the conduct of a 
state is not fully in conformity with its binding international obligations [36, Art. 12]. In 
this regard, states must ensure compliance with core standards such as human rights, 
non-discrimination, data confidentiality, and transparency when implementing AI 
systems [35, §IV.5]. Should a state or its authorized institutions fail to uphold these 
obligations as a result of AI deployment, international legal responsibility will be 
incurred. Moreover, under Article 14(3) of ARSIWA, the state is obligated to prevent 
certain adverse outcomes. In other words, a state’s failure to act, despite foreseeing that 
the use of AI may result in unlawful outcomes, may itself constitute a breach of 
international law. For instance, if a state anticipates that the use of mass automated 
surveillance will infringe upon human rights, yet fails to take legislative or 
administrative steps to prevent it, the resulting harm triggers state liability [16, §125]. 
Articles 28–31 of ARSIWA specify the legal consequences a state faces for committing 
internationally wrongful acts. According to Article 30, the state must cease the wrongful 
conduct and offer guarantees of non-repetition. Article 31 requires the state to provide 
full reparation for the material and moral damage caused. These principles are directly 
applicable to violations arising from AI use. For example, if the misuse of a state-
operated high-tech surveillance system leads to the unlawful dissemination of personal data 
and harms individuals, the responsible authority must cease the violation, implement 
institutional safeguards to prevent recurrence, and compensate affected persons. 

In sum, ARSIWA clarifies the scope of state responsibility under international law 
in relation to artificial intelligence. The message to states is clear: while the deployment 
of AI may fall under national sovereignty, it is simultaneously subject to international 
legal scrutiny. States must ensure that AI applications within their jurisdiction conform 
to international law and proactively implement preventive measures to avoid 
violations. Failure to do so may result in international accountability, including 
proceedings before international tribunals. 

 
VII. Principles of “Due Diligence” and “Failure to Prevent”  
In international law, the principle of due diligence obliges states to exercise 

maximum effort to prevent harmful events that may occur within their jurisdiction. 
This means that states are under a duty to take progressive and reasonable measures 
against any activity that could harm neighboring states, their own citizens, or the 
international community at large [24]. For example, the Council of Europe’s 
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Recommendation on the Prevention of Violence against Women affirms that states must 
act with due diligence when responding to acts of violence and must adopt adequate 
preventive, investigative, and punitive measures. This legal obligation is echoed in 
instruments such as the CEDAW Committee’s General Recommendations, declarations 
on violence against women [8], and other international human rights documents. The 
European Court of Human Rights has similarly stressed in its case law that states must 
take operational preventive measures to protect individuals. 

In the context of artificial intelligence, the due diligence principle requires states to 
implement legislation, standards, and monitoring mechanisms to mitigate risks 
associated with AI technologies. For example, states should carry out risk assessments, 
algorithmic bias evaluations, and security audits in AI projects, and adopt preventive 
regulatory measures to avoid discriminatory or otherwise harmful outcomes. Failure by 
a state to fulfill its due diligence obligation—that is, not taking the necessary 
precautions despite being capable of doing so—may constitute a case of failure to 
prevent under international law [36, p. 66]. In this context, if a rights violation occurs as 
a result of AI implemented within public or private institutions under the state’s 
jurisdiction, affected individuals may pursue legal remedies, and the state may be held 
internationally responsible. 

Consequently, states should adopt a due diligence-based approach to prevent 
legal risks arising from AI technologies. As part of this approach, they should: 

- Conduct preliminary impact assessments for systems with a high risk of misuse 
[26, §1.4]; 

- Establish robust oversight mechanisms through regulatory and enforcement 
bodies [35, §IV.5]; 

- Enhance access to legal remedies for individuals [33, Principle 11];  
- Provide full and effective compensation in cases of violations [25, §57]. 
Otherwise, state inaction may be regarded as a breach of international law under 

Article 3 of the Articles on the Responsibility of States for Internationally Wrongful Acts 
(ARSIWA) [36, Art. 3]. 

 
VIII. Recommendations from International Organizations and Legal Scholars 
International organizations have adopted various instruments to shape the ethical 

and legal governance framework for artificial intelligence (AI). UNESCO’s 2021 
Recommendation on the Ethics of Artificial Intelligence prioritizes human rights and 
human dignity in AI systems, emphasizing the principles of transparency, fairness, 
accountability, and human oversight. The OECD’s 2019 AI Principles adopt a similar 
position—supporting technological innovation while ensuring that “trustworthy AI” 
upholds human rights and democratic values [26, Principle 1.2]. These OECD 
guidelines provide practical regulatory recommendations to help governments and the 
private sector develop governance environments conducive to the implementation of 
these principles. It is evident that the overall aim is to establish a human rights-based 
framework for AI development and use. 

In addition to the efforts of international organizations, a number of prominent 
legal scholars have made significant contributions to this field by conducting theoretical 
research on the legal normativity of AI. For instance, Frank Pasquale, Professor of Law 
at Yale University, is widely recognized for his work on “algorithmic judgment” [28, p. 
8], in which he underscores the critical importance of ensuring accountability in the 
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deployment of AI systems. Luciano Floridi, in contrast, advocates the position that 
“technology is never neutral,” [22, p. 42], emphasizing the role of public interest and 
ethical values in the design and governance of AI systems. 

The research conducted by these legal theorists and philosophers illustrates that 
standardized policy frameworks alone are insufficient to ensure responsible AI 
governance [5, p. 156]. Instead, a synthesis of legal and ethical approaches is necessary 
to address the complex challenges posed by AI [38, p. 195]. 

At the United Nations level, the establishment of a High-Level Advisory Body on 
Artificial Intelligence in 2023 aims to develop global standards for AI governance and to 
promote a value-driven, rights-respecting global AI framework [37]. 

In conclusion, both international documents and expert opinions emphasize the 
necessity of placing AI under value-based governance, with a strong emphasis on 
safeguarding human rights at every stage of AI development and deployment [35, §IV.1]. 

 
IX. Comparative Regulatory Analysis: EU, US, China, South Korea 
There are significant regulatory divergences among regions and countries in the 

governance of artificial intelligence (AI). The European Union adopted a risk-based 
legislative framework with its Artificial Intelligence Act in 2024 [18]. This regulation 
imposes strict technical, transparency, and accountability requirements on AI systems 
classified as high-risk, with a particular emphasis on the protection of fundamental 
rights. Furthermore, the European Commission’s work plan includes provisions for 
permanent legal remedies for individuals harmed by AI applications [14; 15]. 

However, a uniform approach to AI-related liability has not yet been fully 
developed. As a result, regulatory fragmentation among Member States may persist, 
compelling affected individuals to seek legal redress on a national basis. 

In the United States, AI governance is largely sector-specific and agency-driven. 
Executive Order 14110, signed in 2023, provides guidance on developing safe, reliable, 
and accountable AI, instructing federal agencies to update and align existing legal 
frameworks. U.S. institutions such as the Department of Justice [13], the Federal Trade 
Commission, and the Civil Rights Commission have sought to apply existing 
authorities to address discrimination and bias within AI systems. While certain states 
(e.g., California) have adopted standalone AI regulations, there remains no unified 
federal legislation. Accordingly, U.S. AI policy continues to operate within the bounds 
of existing legal norms, while international instruments—such as the AI Bill of Rights—
remain non-binding and advisory in nature. 

In China, AI regulation is characterized by centralized state control. In 2023, 
regulatory agencies introduced the Interim Measures for the Governance of Generative 
AI Services [4, Order No. 15], which constitute the first comprehensive rules for open 
content generation systems (e.g., ChatGPT-type models). Additionally, separate laws 
adopted in 2022–2023 address “deep synthesis” (deepfake) technologies [3] and 
recommendation algorithms, emphasizing data protection and content authenticity. 
China's broader regulatory framework includes stringent privacy rules under the 
Cybersecurity Law (2017), Data Security Law (2021), and Personal Information 
Protection Law (2021). For example, beginning in September 2025, all AI-generated text, 
audio, and video must be clearly labeled or watermarked, ensuring transparency and 
accountability. Overall, China is developing a complex regulatory architecture that 
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simultaneously promotes technological advancement and enforces state-centric 
oversight mechanisms. 

South Korea passed its first comprehensive AI law—the Basic Law on the 
Development of Artificial Intelligence—in late 2024. This legislation introduces a risk-
based model, similar to that of the EU, and includes content labeling obligations for 
generative AI outputs. In the future, content produced by such systems must be labeled 
to prevent misinformation and detect deepfakes. The law mandates human oversight in 
high-risk domains such as healthcare, employment, and essential services, and requires 
the formulation of risk management protocols. It also promotes infrastructure 
investments to foster responsible AI innovation. Enforcement bodies have insisted on 
strict adherence to existing privacy protections, particularly under the Personal 
Information Protection Act (PIPA). South Korea’s regulatory model aims to balance 
innovation with individual rights protection. 

This comparative analysis demonstrates that the EU seeks legal certainty by 
enacting the first dedicated AI law based on a risk framework; the U.S. relies on 
adapting existing laws within a fragmented regulatory landscape; China emphasizes 
state surveillance, content governance, and ideological conformity; and South Korea 
pursues a balanced, innovation-friendly regime with strong rights protections. These 
divergent approaches significantly influence the shaping of emerging global AI 
standards, as each region navigates its own equilibrium between technological 
development, democratic accountability, and human rights safeguards. 

 
X. Conclusion 
The issue of legal certainty and state responsibility concerning artificial 

intelligence (AI) is increasingly gaining importance within the framework of both 
international human rights norms and domestic legislation. AI technologies must 
respect individuals’ rights to privacy, non-discrimination, and freedom of expression. 
International organizations (UNESCO, OECD, Council of Europe, etc.) and leading 
legal scholars emphasize that the principle of respect for human rights should form the 
basis for the design and implementation of AI systems. While the application of the 
technological neutrality principle contributes to the durability and adaptability of 
regulations, critics such as Luciano Floridi argue that the design of technology is itself 
an ethical act, inherently embedding values into AI systems. Legal systems are 
inherently flexible when it comes to legal personhood, having historically created new 
mechanisms and doctrines when necessary (e.g., corporate liability, intellectual 
property, legal fiction entities). 

Under the UN Articles on the Responsibility of States for Internationally Wrongful 
Acts (ARSIWA), states may be held internationally responsible for violations committed 
through or by means of artificial intelligence. In this context, breaches committed by 
state organs, state-affiliated entities, or individuals acting under state instruction in the 
development or deployment of AI systems are attributable to the state under 
international law. In other words, international responsibility arises for any violation 
linked to the creation or use of state-sanctioned or state-controlled AI technologies. 

States must adopt preventive measures grounded in the due diligence principle to 
mitigate the risks associated with AI. This includes a positive obligation to identify, 
assess, and minimize potential harms arising from the deployment of AI systems. A 
state’s failure to prevent foreseeable human rights violations, such as the discriminatory 



Vadiya Alakbarzade. Ensuring legal certainty and liability in artificial intelligence development: contemporary 

frameworks. International Law and Integration Problems, 2025, №1 (70), pp. 32-45. DOI: 10.61638/SOFR2211 

 

42 

application of AI algorithms, may result in international legal liability for the resulting 
damages. 

Regulatory approaches vary across jurisdictions: 
- The European Union favors a risk-based, fundamental rights-oriented regulatory 

model; 
- The United States focuses on adapting existing regulatory frameworks through 

agency-specific guidance; 
- China enforces comprehensive state-led control and content governance; 
- South Korea seeks to balance innovation and accountability through 

comprehensive legislation and robust oversight. 
As a result, key principles such as privacy, non-discrimination, freedom of 

expression, technological neutrality, and state responsibility should be prioritized in 
legal frameworks governing AI. The development of a multi-level human rights–based 
legal architecture—nationally, regionally, and globally-is essential to ensure the ethical, 
transparent, and accountable use of artificial intelligence. 
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