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companies took advantage of the improve-
ment and emergence of new
transport technologies in

/ The article examines the regulation of international \
economic activity in the context of human rights. The
activity of transnational corporations as one of the major
actors of international economic relations is studied from
the point of view of their observance of international law
on protection and promotion of human rights and national
law acts concerning different aspects of human rights in-
cluding labor law. This research is aimed at pointing out
the difficulties caused by the activity of transnational cor-
porations due to their ability to have economic subjectivity
in different countries. The national law of the USA is
examined as an example of regulation of their activities

\from the point of view of providing human rights.

order to bring their prod-
ucts to foreign markets.
According to the United
Nations Conference on
Trade and Development
(UNCTAD), about 40,000
TNCs and their foreign
affiliates control two-
thirds of the world's trade
in goods and services. At
the same time, the ma-
jority of world trade in-
vestments are in the hands
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TNCs play an important role in our life:
they produce a large amount of daily con-
sumed products, participate in financial
transactions, in the sphere of culture and in
other fields. The ability of transnational cor-
porations to avoid state legal regulation by
doing business in foreign countries remains
a cause of concern for the world community
due to the lack of a unified approach to this
issue.

/ of several hundred largest
corporations, whose economies even surpass
those of some countries in the world. For
example, in 1995, General Motors' sales
surpassed the gross national product of 169
countries, including Saudi Arabia, South
Africa, Malaysia and Norway.
Transnational corporations successfully
use their position to avoid responsibility for
various kinds of violations, including harm
to the environment, violation of human
rights, labor laws and others. Of course, the
economic power of transnational corporations
is colossal in itself, but very often this power
increases even more when TNCs begin to
use the governments of their country of
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origin as leverage. An example is the case
when a US pharmaceutical company put
pressure on the country's government in
order to force other states to revise the rules
for issuing appropriate licenses in this area,
even though this issue is being resolved
within the WTO. Many developing countries
can do nothing to oppose this kind of pressure,
since they need help from developed countries
and are forced to succumb to such pressure
under the threat of a reduction in material
assistance. Moreover, TNCs can influence
their governments when concluding agree-
ments that can provide favorable conditions
for economic activity to other business enti-
ties. At times, such an impact can even be
corrupt.

Transnational corporations in their ac-
tivities on the territory of a developing state
take advantage of the lack of proper admin-
istrative and legal regulation, whereby they
very often violate obligations under concluded
contracts, extracting the maximum possible
profit. Such action is usually not possible in
developing countries. Of course, such actions
are sometimes allowed when doing business
in developed countries. For example, some
oil companies engaged in embezzlement in
economic activities in Alaska, but after rel-
evant investigations they were forced to pay
massive compensation.

In addition, transnational corporations
can take advantage of the weakness of the
administrative and legal regulation of the
state accepting investments in order to hold
states accountable for some restrictions im-
posed by the state in the presence of provi-
sions on “fair and equal treatment” in the
BIT, even if the TNCs knew in advance

about the possibility such restrictions in this
state. Such actions very often lead to the
fact that TNCs seek large compensation
payments from these states, which, of course,
is in no way a positive impact on the
economic development of the state.

Human rights are one of the main areas
that are often touched upon in the course of
the activities of transnational corporations.
In this regard, a broad role in the legal reg-
ulation of the activities of transnational cor-
porations is assigned to the relationship be-
tween business and human rights. This can
be clearly seen, first of all, in the international
legal acts adopted in this area. In particular,
in 2011, the Human Rights Council decided
at the 17th Session to establish a Working
Group on the issue of human rights and
transnational corporations and other business
enterprises [7]. As part of the work of this
group, the Guiding Principles on Business
and Human Rights were adopted. The doc-
ument itself is of a recommendatory nature,
however, the participating countries generally
take the necessary domestic measures to
implement these Principles. The United
States is no exception in this regard and has
become one of the leading countries that
imposes on its transnational corporations
the obligatory leadership of this document
in the process of its activities to generate
economic profits anywhere in the world.

From 22 April to 1 May 2013, the Working
Group visited the United States. During the
visit, attention was paid to the implementation
by the federal government of appropriate
measures to ensure the implementation of
the Guiding Principles. The report of this
Working Group on the results of the visit to
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the USA was presented to the Human Rights
Council at the 26th session [8].

The US Council on International Business
has expressed its support for the UN Working
Group in creating the Guidelines. Several
US multinationals have recognized the im-
portance of early implementation of the
Guiding Principles. However, some US
TNCs remain taciturn about the application
of these Principles. This position can be ex-
plained by the fact that the Guiding Principles
were adopted relatively recently - in 2011,
however, nevertheless, such nihilism in re-
lation to an international document, the pur-
pose of which is the protection of human
rights (primarily with regard to labor legis-
lation) is not acceptable.

The civil society in the United States is
quite active, as evidenced by the large
number of non-governmental organizations,
trade associations and professional associa-
tions, for example, the American Bar Asso-
ciation, which is active in the field of human
rights protection in relation to business or-
ganizations, including those who conduct
their economic activities abroad, that is,
TNCs. Many of these organizations work
closely with the Working Group, providing
it with the necessary information about US
transnational corporations and other economic
entities.

Many stakeholders and organizations,
including the US government, are concerned
about the proper legal regulation of TNCs,
but often their positions on the relationship
between business and human rights differ.
The question of the most appropriate internal
and universal legal regulation of the activities

of transnational corporations remains open
to discussion and is the subject of discussion
both in state bodies and in legal doctrine.

In April 2013, the US government pub-
lished a document titled Government Attitude
Towards Business and Human Rights. This
document demonstrates the commitment of
the United States to the application of the
above-mentioned Guiding Principles, which
have become an important universal document
in the regulation of the activities of transna-
tional corporations [9].

The document states that the US govern-
ment intends to regulate the legal aspects of
the activities of economic entities of the
country that conduct their activities abroad,
and also expressed support in promoting
such goals as strict observance of labor laws
and human rights. In addition, the government
announced its readiness to support any proj-
ects of TNCs regarding the proper legal
regulation of their activities. Such an approach
of the government to urge TNCs to comply
with domestic legislation and international
law in their economic activities can serve as
an example for other states of the nationality
of transnational corporations.

However, it is worth noting that the scope
of regulation of the above document is rather
limited. There is a need for the government
to revisit the political and legal framework
for regulating TNCs, for example, in the
area of labor law and access to legal remedies,
in order to fully apply international law as
well as the Guiding Principles.

According to the Guiding Principles, the
state must ensure that all state bodies and
agencies are required to respect human rights
in business activities of economic entities.
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Various federal bodies and agencies
initiate the proper provision of information
to all business entities about international
legal norms for conducting business.

The US government is implementing
measures to coordinate the activities of
federal and state institutions in order to fa-
cilitate the legal regulation of the activities
of transnational corporations based in the
United States.

US law, in accordance with the Guiding
Principles, endeavors to ensure the necessary
flow of information from transnational cor-
porations, in particular those whose activities
may pose a threat to human rights [10].

The US government has implemented
the necessary regulatory measures requiring
TNCs to provide information about their
possible impact on human rights. For ex-
ample, some oil and gas companies operating
in Myanmar are required to report on the
amounts and methods of payments made to
foreign countries as part of their natural re-
source extraction and processing activities.
This has been enshrined in the Guiding Prin-
ciples as well as in the US Consumer Pro-
tection Act. The government also expressed
its support for the implementation of industrial
transparency standards, enshrined as a sep-
arate document.

Such a government policy indicates a
firm intention to control the activities of US
transnational corporations that operate far
outside the country. Nevertheless, it is nec-
essary to develop mechanisms of pressure
on those corporations that avoid submitting
such reports, which may violate labor, tax
laws, as well as human rights. Detailed in-
formation should be provided on the human
rights situation that could be threatened by

the activities of the transnational corpora-
tion.

The Guidelines provide States with the
opportunity to implement the necessary
measures to respect human rights in the ac-
tivities of TNCs. For example, guided by
the provisions of the US Consumer Protection
Act, the government takes an interest in the
activities of multinational corporations for
the extraction and processing of mineral re-
sources in the Democratic Republic of the
Congo. In this context, TNCs are obliged to
provide information that the company pre-
vents the receipt of proceeds from activities
in this state into the budget of armed forma-
tions involved in criminal activities in the
territory of the Democratic Republic of the
Congo. Such an approach can have the nec-
essary influence to ensure that the afore-
mentioned armed groups are not financed
by US multinationals, which can prevent
some illegal actions that violate the rule of
law and human rights. Also, it is worth
noting that some US transnational corpora-
tions have become participants in the Con-
flict-FreeSmelter program, which allows
you to determine the belonging of the ex-
tracted mineral resources in economic ac-
tivities to conflict zones.

The US government is a party to the
Voluntary Principles on Security and Human
Rights [11] and is taking the necessary steps
to properly implement these principles in
relation to its own transnational corpora-
tions.

The US government provides the neces-
sary financial support to its multinational
corporations. The policy of US TNCs in re-
lation to the environment and the public in
the country of its main activities is carried
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out on the basis of the principles developed
by the International Finance Corporation
(IFC). For example, many multinational cor-
porations have established grievance offices
for social and environmental impacts. In
addition, the necessary mechanisms were
developed to ensure the receipt of complaints
on labor issues from employees of the cor-
poration.

The US government is taking the neces-
sary steps to extend such mechanisms to all
economic entities in the country - both local
legal entities and TNCs.

The US Congress plays an important
role in ensuring the legal regulation of the
activities of transnational corporations. In
particular, in 1977 the Anti-Corruption Act
[12] was passed, and the Dodd-Frank Act
[13] was passed. Congress and the Senate
can play an important role in ensuring legal
regulation in the future, as well as in the
proper implementation of international legal
acts regarding the activities of TNCs. The
country's legislative body plays a decisive
role in bringing the necessary information
about the position of international law in
regulating the activities of TNCs, as well as
the progressive development of domestic
legislation in this area.

With regard to labor law, it is worth
noting, first of all, that the United States has
not yet ratified the fundamental conventions
of the ILO, however, nevertheless, it is a
member of the organization and has obliga-
tions to respect, promote and implement the
principles of labor law, in particular, the
prohibition of forced and child labor and
the inadmissibility of discrimination at work.
The US government implements the necessary
legal measures at the federal level as well

as in the legislation of individual states and
regularly submits relevant reports on the
state of national legislation in this area to
the International Labor Organization.

During the visit of the UN Working
Group to the United States, information was
provided on the temporary placement of
workers exercising the right to strike, on the
provision of access by trade union organi-
zations to workplaces for necessary investi-
gations, on the provision of necessary legal
remedies for migrant workers, as well as on
the provision of other collective rights of
workers and dignitaries of transnational cor-
porations. In addition, information was pro-
vided on the presence of persons who are
migrants without proper paperwork for work,
which is a violation of US labor law, as well
as the fundamental principles of the ILO. In
the United States, the necessary mechanisms
are being developed to legalize such an atti-
tude on the part of transnational corporations,
which often look for cheap labor when car-
rying out their activities.

The United States, through relevant leg-
islation, is fighting against the illegal move-
ment of persons both within the country
and abroad by transnational corporations.
In particular, in September 2012, US President
Decree 13627 was issued to strengthen legal
protection for persons working under an
employment contract against unwanted dis-
placement, which obliges transnational cor-
porations to include special provisions reg-
ulating this issue in employment contracts.
The legislation also provides for mechanisms
to control the practical implementation of
such contractual provisions. Also, this issue
is regulated by the relevant federal law of
the country [14].
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The United States has ratified ILO Con-
vention No. 182 of 1999 "On the Prohibition
and Immediate Action for the Elimination
of the Worst Forms of Child Labor [15]." In
addition, the United States has a number of
federal [19, 20, 21, 22, 23] and state laws
that prevent child labor.

The most common way to restore violated
rights as a result of activities in the United
States is through the use of appropriate legal
remedies arising from civil law, in particular,
property and tort law, as well as specific
laws of individual states. There is no single
ombudsman in the United States, but various
government agencies such as the Internal
Revenue Service, the Department of Home-
land Security, the Department of Education,
the Environmental Protection Agency, and
the Food and Drug Administration have om-
budsmen specialized in various industries,
and serving as a liaison between citizens
and multinational corporations in the event
of misconduct.

In 2010, the United States declared its
support for the UN Declaration on the Rights
of Indigenous Peoples [16]. In 2012, the
United States was visited by the Special
Rapporteur and members of the Committee
on the Elimination of Racial Discrimination,
who made recommendations on measures
to protect indigenous populations from pos-
sible negative consequences of the activities
of transnational corporations. In the United
States, there is the National Congress of
American Indians, the International Treaty
Council of Indians, and the Navaja Peoples'
Commission on Human Rights, which deal
with the issues of the indigenous population
in the country. The US government consults
with these organizations in mandatory form

when passing legislation on indigenous peo-
ples in the United States.

One of the main catalysts for business
and investment activity is the financial sector
It is the financial sector that plays a decisive
role in the relationship between human rights
and business. The adopted Guiding Principles
urge transnational corporations to be guided
by the legal mechanisms of financial insti-
tutions in their activities. Business entities
are obliged to take into account those spheres
of influence that relate to legal issues as a
result of the direct and indirect influence of
their activities. Of course, such financial in-
stitutions as banks are also interested in this
process. For example, during the visit of the
Working Group to the United States, meetings
were held with representatives of local banks,
who expressed their concern that, in some
cases, the activities of large multinational
corporations in various countries may cause
various kinds of social problems that nega-
tively affect the economic situation. It is
worth extending a legal mechanism to such
results of economic activity, which will
consist of both domestic legal regulation
and international, in order to avoid illegal
actions and violations of human rights. How-
ever, bank representatives express their regret
that their ability to influence appropriately
to avoid negative consequences is rather
limited and often depends on the financial
situation of other countries. The working
group also had the opportunity to meet with
representatives of investors and civil society.
In particular, American investors are com-
mitted to complying with the Guiding Prin-
ciples and the domestic laws of the United
States and the country in which they do
business. It is this behavior of transnational
corporations that is the only favorable op-
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portunity to facilitate the legal regulation of
their activities. However, there may be cases
of conflict of norms (clash of the law of the
country of nationality of the company and
the law of the host country), but these issues
are governed by international private law.

Investors informed the representatives
of the Working Group that often transnational
corporations do not prioritize the observance
of human rights in the course of their activities
(since the main purpose of their creation is
to make a profit), and that they have already
encountered this in their own practice in the
course of implementation investments in
various multinational corporations.

The impact of the financial crisis on
human rights has been extensively studied
by human rights organizations [17].

Information and communication tech-
nologies in the United States play an important
role in the activities of multinational corpo-
rations. This area is the main activity of
some large companies that are active abroad.
This sector is also regulated by both US do-
mestic law and international legal documents.
In particular, with regard to human rights,
there is the issue of observance of the right
to inviolability of private life, property rights,
freedom of speech, freedom of the press,
the right to information and so on. In addition,
issues of national and international security,
as well as the fight against terrorism (and
the corresponding acts of domestic legislation
adopted in this area) are also involved here.

The United States demonstrates high con-
cern in ensuring the legal regulation of the
activities of the country's transnational cor-
porations. In the United States, special at-
tention is paid to the implementation of in-
ternational law in this area, as well as the

improvement of domestic legislation in all
areas that may be affected by the activities
of TNCs. The priority area of the country's
activity in this matter is ensuring the receipt
of relevant information from the country's
economic entities, the transparency of this
information, the identification of possible
gaps in legislation and the subsequent im-
provement of legal regulation. Nevertheless,
the United States has to overcome the diffi-
culties that are associated primarily with
issues of labor law. It is this area that is
most susceptible to illegal violations by
transnational corporations.

The United States should pay attention
to the adoption of appropriate domestic leg-
islation to implement the Guiding Principles,
which affect the protection of human rights
in the activities of transnational corporations.
It is necessary to ensure that information is
received in such a way as to contain provisions
regarding a complete report on compliance
with US domestic law, the domestic law of
the country in which we do business, and
international laws that are also part of US
law. Steps should be taken to sanction cor-
porations that do not fully comply with their
reporting obligations to US government
agencies. In the field of protecting human
rights from the negative consequences of
the activities of TNCs, legal regulation
should be coordinated with human rights
organizations and their reports should be
taken into account. The government must
ensure that employees of transnational cor-
porations, without exception, in all activities,
so that they can defend their rights in accor-
dance with the ILO Declaration on Funda-
mental Principles and the Right to Work
[18].
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The US government should support the
initiatives of the ILO and other specialized
UN agencies to improve the protection of
international labor rights and the creation of
codes of conduct for business entities. Ef-
fective international standards will depend
primarily on strong domestic regulatory
measures for legal entities, both local and
domestic.

In the legal regulation of the activities of
TNCs, public, government and international
regulation should be taken into account.

The United States should be more vigorous
in incorporating provisions to protect workers'
rights, human rights from misconduct and
similar provisions in international trade
agreements. In particular, such initiatives
should be shown within the framework of
the WTO and the UN. At the regional and
bilateral level, the United States should push
for the inclusion of social charters in future
trade agreements.

However, in this case, special attention
should be paid to the strengthening of do-
mestic regulation. International standards
will not be truly effective if they are not
based on relevant domestic acts.

Boycotts, public outcry and the application
of labels to the products of certain corpora-
tions are different forms of public influence
on their activities. Consumer support, boycotts
or boycott threats have been used against
companies such as The Gap, Starbucks,
Levi-Strauss, and have allowed these com-
panies to take civil and social rights into ac-
count in their operations. Organizations such
as the World Exchange and the State Labor
Commission play an important role in the
compliance of TNCs with established codes

of conduct. As a result of several such cam-
paigns, for example against the Gap Corpo-
ration in 1995, TNCs were forced to allow
independent monitoring groups on production
plants operating abroad.

Labeling (for example, the special dolphin
symbol used on canned fish) is another way
to influence corporate behavior. The appli-
cation of food safety labels has been adopted
as one of the international standards under
the GATT.

Thus, the regulation of TNC operations
requires a combination of local, domestic
and international measures. Global corpo-
rations are increasingly beginning to control
the global economy, not allowing domestic
legislation to exert the proper influence on
their economic activities, including with re-
gard to violations of human rights committed
in the process of striving for maximum prof-
it.
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Baki Dovlot Universiteti Hiiquq fakiiltasi Beynolxalq Umumi Hiiquq kafedrasinin

Moqalodos xarici iqtisadi foaliyyotin insan hiiquqlar1 kontekstindo tonzimlonmasino
dair mosalo elmi cohatdon arasdirilir. Transmilli sirkstlorin beynolxalq iqtisadi
miinasibatlarin asas istirakeilarindan biri kimi fealiyyati, insan hiiquglarinin qorunmast
vo togviqine dair beynolxalq hiiquga vo insan hiiquqlariin, o ciimlodon omak
hiiquglarmin miixtalif aspektlori ilo bagl milli ganunvericiliys omal etmolori baximmdan
Oyronilir. Bu tadqiqat isi transmilli sirkotlorin miixtalif 6lkslords iqtisadi hiiquq
subyektliyino malikolma potensialina goro 6z foaliyyotlori zamani yarada bilocayi
c¢atinliklorin miioyyonlogdirilmasini hodofloyir. ABS-1n milli ganunvericiliyinin insan
haglarmin tomin edilmasi baximindan, transmilli sirkatlorin faaliyyastlorinin tonzimlonmasi
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B CTaThe HCCITEIyeTCs! PEry/THPOBAHNE METYHAPOIHON SKOHOMITUECKOI e TEIBHOCTH |

B KOHTEKCTE IpaB 4eJoBeKa. JeATenbHOCTh TpAaHCHAIMOHAIBHBIX KOPIIOpAani Kak
OJTHOTO M3 OCHOBHBIX YYaCTHHUKOB MEKYHAPOIHBIX IKOHOMUYECKIX OTHOIICHUHA U3y- -
Y4aeTcsl ¢ TOYKM 3PEHHS COOJIOJCHHS WMH MEXIyHapOJHOTO IpaBa O 3alluTe U |
MOOIIPEHUH MPAB YEJIOBEKA U HALMOHANBHBIX 3aKOHOJATEIbHBIX aKTOB, KACAIOIIUXCS |
Pa3IMYHBIX aCIICKTOB [PAB YEI0BEKa, BKIIIOUas TPYI0BOE NPaBo. JJaHHOE HCCIeoBaHue |
HAIPaBJICHO HA BRIABIICHUE TPYAHOCTEH, BEI3BAHHBIX JCITEIFHOCTHIO TPAHCHAIMOHATBHBIX |
KOpIOparwii 13-3a UX CIOCOOHOCTH UMETh SKOHOMHYECKNH CyOhEKTHBHU3M B Pa3HBIX -
cTpaHax. PaccmarpuBaeTcst HAIMOHAIFHOE 3aKOHOIATETLCTBO PETYIUPOBAHUS UX ACT-
TEIBHOCTH C TOYKH 3pEHUs oOecrieueHusl IpaB denoBeka Ha npumepe CIIA.
KnroueBble ciioBa: npaso, mexcoyHapooHoe npaso, mpancHayuoHaIbHble KOpno- |
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Makale, insan haklar1 baglaminda yabanci ekonomik faaliyetin diizenlenmesi !
konusunu bilimsel olarak incelemektedir. Uluslararasi ekonomik iliskilerin ana -
katilimcilarindan biri olan ulusétesi sirketlerin faaliyetleri, insan haklarinin korunmasi ;
ve gelistirilmesine iliskin uluslararasi hukuka ve is¢i haklart da dahil olmak iizere |
insan haklarmin gesitli yonlerine iligkin ulusal mevzuata uygunluk agisindan incelen- |
mektedir. Bu c¢alisma, ¢ok uluslu sirketlerin farkl: iilkelerde ekonomik varlik olma |
potansiyelleri nedeniyle faaliyetlerinde karsilasabilecekleri zorluklar1 belirlemeyi :
amaglamaktadir. Cokuluslu sirketlerin faaliyetlerini insan haklar1 agisindan Amerika -
Birlesik Devletleri ulusal mevzuatinda diizenleme deneyimi incelenmistir.

Anahtar Kelimeler: hukuk, uluslararasi hukuk, ulusétesi sirketler, is hukuku, insan |

haklari.
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