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MUXTARIYY3T iLL3RIND3 M3HK3M3

Naxgivanin 100 illik muxtariyyati dovrinda Mux-
tar Respublikanin mahkama hliqug sistemi uzun
tarixi inkisaf yolu kegmis, bu tarix Naxcivan Mux-
tar Respublikasinin, butévlikds Azarbaycanin ta-
rixi il six bagh olub, élkanin ve muxtar respub-
likanin muxtalif zaman kasiyinda yasadigi dovrii
ozunda aks etdirmisdir.

Msahkama organlari sisteminin yaradilmasi prose-
sina Azarbaycan Xalg Climhuriyyati dévriinds bas-
lanilsa da demokratik respublikanin 6mrinin qisa
olmasi bu prosesin basa ¢atdiriimasina imkan ver-
mamisdir. Lakin, Azarbaycanda Sovet hakimiyyati-
nin qurulmasindan sonra Azarbaycanda kommu-
nist ideologiyasinin talablarina cavab veran yeni
mahkama organlarinin tagkilina baslaniimisdi.
Azarbaycan SSR Markazi icraiyya Komitasinin
1922-ci il 09 dekabr tarixinda kegirilan 2-ci ses-
siyasinda “Azarbaycan SSR Mahkama qurulusu
hagqginda” ilk @sasnamanin gabul edilmasi va
guvvaya minmasi il alagadar 1 mart 1923-ci il
tarixden butin ingilabi tribunallar, xalg hakim-
'ari Surasl, muhUm cinayat islari tGzre xalg mah-
«amalari va respublika Xalg 9dliyya Komissarlig
yaninda alimahkama nazarati sobasi lagv edilarak
onlarin yerinda Azarbaycan SSR Yuxari Mahkamsa-
si, Baki va Ganca daira (mahal) xalg mahkamalari
yaradilmisdi. Qeyd edak ki, Azarbaycan SSR Yuxari
Mahkamasi Azarbaycan SSR-in bitin srazisinds
mahkama faaliyyatina nazarsti vahid markazdan
nayata kegiran yuxari mahkama organi kimi taskil
olunmusdu. Naxgivan MSSR-da isa mahal mah-
xamalari 1 oktyabr 1923-ci ilda yaradilmisdi.

HUQUAQ SISTEM

Mahkama islahatlarinin davami olaraqg artig mux-
tar respublika statusuna malik olan Nax¢ivanda
ali nazarat funksiyalarina malik mahkams siste-
mini formalasdirmaq magsadila 11 oktyabr 1924-
cu ilde Azarbaycan Markazi icraiyya Komitasinin
va Naxgivan MSSR Markazi icraiyys Komitasinin
birga garari ilo Naxgivan Muxtar Respublikasinda
Azarbaycan SSR Yuxari Mahkamasinin bolmasi
yaradildi. “Azarbaycan SSR Mahkama qurulusu
hagqinda” 9sasnamaya asasan bu bdlma gaza-
larda baxilmis islara munasibatde Azarbaycan
SSR Yuxari Mahkamasi funksiyalarini hayata ke-
¢irmak salahiyyatina malik idi.

29 oktyabr 1924-ci ilds “SSRi muittafiq res-
publikalarinin  mahkama qurulusunun asaslari
hagginda” ganun gabul edildikden sonra buna
uygun olarag Azarbaycan SSR MIK &ziiniin 1925-
ci il 03 yanvar tarixli ganunu ila Azarbaycan SSR
Yuxari Mahkamasini Azarbaycan SSR Ali Mah-
kemasina cevirdi va buna muvafiq olarag Nax-
¢lvan MSSR-da faaliyyat gostaran bélmas das artiqg
Ali Mahkamanin Naxcivan MSSR-ds bdlmasi ad-
landirildi.

Ali Mahkamanin Naxgivan MSSR-da faaliyyat
gostaran bdlmasi ham birinci instansiya mah-
kamasi kimi onun salahiyyatlarina aid edilmis
cinayat va mulki islara xalq iclascilarinin istiraki ila
baxib hokm va gatnamalar ¢ixarir, ham da ikinci
instansiya mahkamasi kimi muxtar respublikanin
arazisinda yerlasan birinci instansiya mahkamale-
rinin baxdiglari cinayat ve mulki islardan verilmis
sikayatlara va protestlara ¢ nafar daimi mah-
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kema Uzvinun istiraki ile baxib garar va garadad-
lar ¢ixarirdi. Bununla bela Ali Mahkamanin Nax-
¢ivan MSSR-da olan bdlmasi ahats etdiyi arazida
faaliyyat gostaran rayon xalg mahkamalari tgln
ham da yuxari mahkama organi sayilirdi.
Azarbaycan SSR MiK-in va XKS-in 23 avqust 1934-
cl il tarixli garari il 06 iyul 1927-ci il tarixli “Azar-
baycan SSR-de mahkama qurulusu hagginda”
9sasnamaya edilan dayisikliya gora Azarbaycan
SSR Ali Mahkamasinin Naxgivan MSSR-da faaliy-
yat gostaran bolmasi Iagv edilarak onun avazina
Naxcivan MSSR Bas Mahkamasi, elaca da NaxgI-
van MSSR-da xalg mahkamalari yaradildi.
Naxcivan MSSR Bas Mahkamasinin baxdigi islar
barada ¢ixardigi hokmlardan va gararlardan kas-
sasiya sikayati (protesti) yalniz Azarbaycan SSR Ali
Mahkamasina verila bilardi.

1936-c1 ilds SSRi-nin Il Konstitusiyasinin gabulu
ilo alagadar olarag 1937-ci ilde Azarbaycan SS-
R-in yeni Konstitusiyasi gabul edildi. Konstitusiya-
nin 110-cu maddasina gora Naxgivan MSSR Basg
Mahkamasi Naxgivan MSSR Ali Mahkamasi adi
altinda faaliyyat gostarmays basladi. Naxgivan
MSSR Ali Mahkamasi Naxgivan MSSR Ali Soveti
tarafindan 5 il middatina segcilirdi. Muxtar Res-
publika Ali Mahkamasi Ali Soveta, onun sessiya-
lari arasindaki dovrds isa Rayasat Heyatina tabe
idi. Naxgivan MSSR- de mahkama islari azarbay-
can dilinda aparilirdi.

Azarbaycan SSR Ali Sovetinin 1960-ci il 08 dekabr
tarixli 5-ci sessiyasinda “Azarbaycan SSR-da mah-
kama qurulusu hagginda” Azarbaycan SSR Qanu-
nu gabul edildi. Qanuna muvafig olarag Naxgivan
MSSR Ali Mahkamasi onun salahiyyatlarina aid
edilmis mulki islara va cinayat islarina birinci ins-
tansiya mahkamasi gisminda baxir, muxtar res-
publikanin rayon (sshar) xalg mahkamalarinin
mahkama faaliyyatina nazarat edir, xalg mah-
kamalarini taftis edir va onlarin bitln faaliyyasti
Uzarinda nazarati hayata kegirirdi.

Naxcivan MSSR Ali Mahkamasinin hakimlari Nax-
¢ivan MSSR Ali Soveti tarafindan 5 il middatina
secilirdi. Naxgivan MSSR Ali Mahkamasinin ha-
kimlarinin say tarkibini iss Naxgivan MSSR Ali So-
vetinin Rayasat Heyati miayyan edirdi.

1977-ci ilda SSRi-da Yeni Konstitusiyanin gabulu
ila alagadar hakimiyyatin an mihum strukturla-
rindan olan mahkama organlarinin inkisaf edib
mohkamlanmasina zamin yarandi va 16 iyun
1981-ci ilda “Azarbaycan SSR-de mahkama quru-
lusu hagginda” yeni ganun gabul edildi. Qanuna
gbra Azarbaycan SSR mahkama sistemina daxil
olan Naxgivan MSSR Ali Mahkamasina 1960-ci
il Qanununda gostarilan salahiyyatlardan alava
islars nazarst qaydasinda va yeni agiimis hallar
Uzra baxmagq hiiququ verildi. Bundan alava hamin

26 AZORBAYCAN DUNYAS

Qanuna gora Naxcivan MSSR Ali Mahkamasi Ra-
yasat Heyatinin ganunvericilik tasabbusi gayda-
sinda Naxcivan MSSR Ali Sovetina va ya onun Ra-
yasat Heyatina, Naxgivan MSSR ganunlarinin sarh
edilmasi ila bagli tagdimatlar vermak hiiququ var
idi. Yeni Qanunla Naxcivan MSSR Ali Mahkama-
sinin sadri bu ganunla muayyan edilmis hallarda
mulki isler barasinds mahkama gararlarinin icra-
sini dayandira bilar, ganun va hiquq pozuntula-
rinin yaranma sabablari va onu doguran saraitin
aradan qgaldirilmasi yollari barada dévlat organla-
rina, ictimai taskilatlara va vazifali saxslars taqdi-
matlar vermak salahiyyatina malik idi.

1991-ci ilda SSRi-nin siiqutu, Azarbaycanin dévlat
mustaqilliyi alde etmasi mahkama qurulusunun,
adalat muhakimasi gaydalarinin daha genis va
koklu sakilda dayisdirilmasini talab edan islahat-
larin aparilmasini zaruri edirdi. Ancag 1993-ci
ilde Umumilli lider Heydar Sliyevin xalgin takidli
istayi ila hakimiyysta gayidisindan sonra bu is-
lahatlarin hayata kecirilmasi mimkin oldu. Bu
islahatlarin binovrasinda Ulu 6ndar Heydar oli-
yevin rahbarliyi ila hazirlanmis 12 noyabr 1995-ci
ilde Umumxalqg sasvermasi yolu ila gabul edilmis
mustaqil Azarbaycan Respublikasinin Konstitusi-
yas| dayanir.

Konstitusiyanin muddaalarina muvafig olarag
Azarbaycan Respublikasinda adalat muhakimasi-
nin gabaqcil tacriibs asasinda hayata kegirilma-
sini tamin etmak va mistagil mahkama hakimiy-
yatini daha da mohkamlan-dirmak magsadi ila
10 iyun 1997-ci ilde “Mahkamalar va hakimlar
hagginda” Azarbaycan Respublikasinin Qanunu
gabul edilmisdir.

“Mahkamalar va hakimlar hagginda” Qanunun
gabul edilmasi ila Azarbaycan Respublikasinda
Ucpillali mahkama sistemi bargarar oldu. Qanuna
gora bu Ugpillali sistem daxilinda Naxgivan MR-in
rayon (sahar) mahkamsalari va ixtisaslasdiriimis
mahkamealari birinci instansiya, Naxgivan MR Ali
Mahkamasi iss ham birinci instansiya, ham da
ikinci-apellyasiya instansiyasi mahkamasi kimi
muayyan edildi. Bu tayinata uygun olarag Nax-
¢ivan MR Ali Mahkamasinin tarkibinds ganun-
la onun salahiyyatlarina aid edilmis agir cinayat
islarina baxan agir cinayatlara dair islar Gzra bi-
rinci instansiya kollegiyasi, muxtar respublikanin
arazisinda faaliyyat gostaran rayon (sahar) mah-
keamalarinin cinayat islari va inzibati xatalara dair
materiallar, elaca da mulki islar Uzrs ganuni qlv-
vaya minmamis gararlarindan verilan apellyasiya
sikayatlarine ve protestlarina apellyasiya mah-
kamasi gisminda baxan cinayat islari va inzibati
xatalara dair islar Gzrs, elaca da mulki islar Gzra
apellyasiya kollegiyalari yaradild.

29 dekabr 1998-ci il tarixda qUvvaya minmis Nax-




¢ivan Muxtar Respublikasi Konstitusiyasina asasan
Naxgivan Muxtar Respublikasi Ali Mahkamasi
Umumi va ixtisaslasdiriimis mahkamalarin icraati-
na aid edilan malki, cinayat va digar islar Gzrs ali
mahkama organi olmagla yanasi, Naxgivan Mux-
tar Respublikasinda Konstitusiya nazaratini tamin
edan organ kimi muayyan edildi.

Azarbaycan Respublikasinin 30 dekabr 2005-ci
il tarixli Qanunu ila “Mahkamalar va hakimlar
hagginda” Qanuna, Azsrbaycan Respublikasi-
nin bazi ganunvericilik aktlarina dayisikliklar va
alavalar edilmasi barada Azarbaycan Respublika-
sinin 2007-ci il 16 iyun tarixli Qanunu ila muvafig
prosessual ganunvericiliya alava va dayisikliklarin
edilmasi va Azarbaycan Respublikasi Prezidenti
tarafindan mahkama hakimiyyatinin muasirlas-
dirilmasi masalalarina hasr olunmus 19 yanvar
2006-c1 il tarixli Farmanin verilmasi naticasinda
mahkama islahatlari névbati marhalays ylksaldi
va bu marhalada Naxgivan Muxtar Respublikasinin
mahkamalari, xUsusila da Naxgivan MR Ali Mah-
kemasinda koklu, struktur dayisikliklari aparildi.
Bela ki, s6zU gedan ganunvericilik aktlari ils 2000-
ci il iyun ayinin 01-den Naxcivan Muxtar Res-
publikasi Harbi Mahkamasi adi altinda faaliyyat
gostaran mahkama 2007-ci il iyun ayinin 16-dan
Azarbaycan Respublikasinin Agir Cinayatlara Dair
islar Gzra Harbi Mahkamasinin yurisdiksiyasini
Naxcivan Muxtar Respublikasi arazisinds hayata
kecirmaya basladi. Elaca da Naxgivan Muxtar Res-
publikasinin Ali Mahkamasinin tarkibinda olan
Agir Cinayatlara dair islar (izre birinci instansiya
kollegiyasi lagv olunarag Naxgivan Muxtar Res-
publikasinda Agir Cinayatlara dair islar Gizre Mah-
kama yaradildi.

Eyni zamanda Ali Mahkamada avvaldan mdvcud
olan Mulki iglar Gzrs, elaca da Cinayat islari va in-
zibati xatalara dair islar Uzra kollegiyalarla yanasi,
daha iki kollegiya- igtisadi miibahisalara dair islar
Uzra va Harbi mahkamalarin islari Gzra kollegiya-
lar yaradildi. Bu yeniliklar Naxgivan MR Ali Mah-
kamasi tarafindan islara birinci instansiya gayda-
sinda baxilmasini istisna etdi va Ali Mahkamanin
sirf apellyasiya instansiyasi mahkamasi kimi faa-
liyyat gostarmasini tanzimladi.

Mahkama hliquqg islahatlarinin davami kimi
“Mahkamalar va hakimlar haqqinda” va “Mah-
kama-Hlquqg Surasi hagginda” Azarbaycan Res-
publikasinin ganunlarina dayisikliklar ve alavalar
edilmasi barada 22 iyun 2010-cu il tarixli Azar-
baycan Respublikasinin Qanunu ila Azarbaycan
Respublikasi va Naxgivan Muxtar Respublikasi Al
Mahkamalarinin tarkibinda faaliyyat gostaran
kollegiyalarin adlari mulki, inzibati-igtisadi, ci-
nayat va harbi kollegiya ifadalari ila avaz edilmis,
Agir Cinayatlara Dair islar Gizra Naxcivan Muxtar

Respublikasinin mahkamasinin adi Naxgivan Mux-
tar Respublikasinin Agir Cinayatlar Mahkamasi
olarag dayisdirilmisdir. Azarbaycan Respublikasi
Prezidentinin 2010-cu il 15 iyul tarixli “Azarbaycan
Respublikasinin mahkama sisteminin takmillasdi-
rilmasi ila bagli bazi tadbirlar va “Mahkamalar va
hakimlar haqqinda” va “Mahkama Hilquq Surasi
haqqinda” Azasrbaycan Respublikasinin ganun-
larina dayisikliklar va alavalar edilmasi barada”
Azarbaycan Respublikasinin 2010-cu il 22 iyun
tarixli Qanununun tatbig edilmasi hagqinda”
Farmaninin 15-ci bandina asasan Naxcivan Mux-
tar Respublikasinin igtisad Mahkamasi asasinda
Naxcivan Muxtar Respublikasinin inzibati-igtisadi
Mahkamasi yaradilmisdir.

inzibati mahkemalarin va kommersiya mah-
kamalarinin taskili va “Mahkamalar va hakimlar

hagginda” Azarbaycan Respublikasinin Qanu-
nunda dayisiklik edilmasi barads” Azarbaycan
Respublikasinin 2019-cu il 9 iyul tarixli 1632-VQD
némrali Qanununun tatbigi hagginda Azarbaycan
Respublikasi Prezidentinin 19 iyul 2019-cu il tarixli
Sarancami ila yeni regional kommersiya va inziba-
ti mahkamalar taskil edilmis, hamin Sarancama
asasan Naxgivan saharinda Naxgivan Muxtar Res-
publikasinin inzibati va Naxcivan Muxtar Respub-
likasinin Kommersiya Mahkamalari yaradilmisdir.
Gorlunduyu kimi har bir 6lkads aparilan hiqugi
islahatlarin musbat naticalar vermasi ilk ndvbada
mahkama va hliqug sisteminin faaliyystinin mua-
sirlasdirilmasindan, dovrin talablari saviyyasin-
da qurulmasindan asilidir. Naxgivan Muxtar Res-
publikasinda son dovrlarda bu sahays diggst va
gayginin artirilmasi, ardicil islahatlarin aparilmasi
Umumilikds hiqug sisteminin samarali faaliyye-
tinin tamin olunmasina xidmat edir. Bir tarafdan
ganunvericiliys gatirilon yeniliklar, digar tarafdan
iss mahkamalarin maddi taminat masalalarina
gostarilan diggat, o cimladan hakimlarin, mah-
kama iscilarinin is saraitinin muasir talablar saviy-
yasina gatdirilmasi Naxgivan Muxtar Respublikasi
mahkamalari tarafindan adalat muihakimasinin
hayata kegirilmasi Uzra vazifalarinin keyfiyyatls
yerina yetirilmasina, insan hiquq ve azadliglari-
nin samarali sakilde midafia olunmasina serait
yaradir. Stibha yoxdur ki, gortlan bu islar muxta-
riyyat ilinda da Naxcivan Muxtar Respublikasinin
bltiin mahkama organlari sisteminin stratla inki-
saf etdirilmasina boyuk takan veracak va natice-
da muxtar respublikada insan hliquq ve azadligla-
rinin daha méhkam taminat Uglin minbit zamin
yaranacaqdir.
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THE JUDICIAL-LEGAL SYSTEM INTHE
YEARS OF AUTONOMY :

During the 100 year period of the autonomy of
Nakhchivan, the judicial legal system of the au-
tonomous republic underwent a long historical
development. This history is closely intertwined
with that of the Nakhchivan Autonomous Repub-
lic and as a whole with Azerbaijan, it has reflect-
ing himself the various eras experienced of the
country and also the autonomous republic.
Although the process of establishing judicial
bodies began during the Azerbaijan Democratic
Republic, the short lifespan of the democratic re-
public prevented the completion of this process.
However, after the establishment of Soviet pow-
er in Azerbaijan, new judicial bodies that met the
demands of communist ideology began to be or-
ganized.

At the second session of the Central Executive
Committee of the Azerbaijan SSR held on Decem-
ber 9, 1922, the first Charter on the Judicial Sys-
tem of the Azerbaijan SSR was adopted and came
into force. Starting from March 1, 1923, all revo-
lutionary tribunals, the Council of People’s Judg-
es, people’s courts for significant criminal cases,
and the Supreme Court Supervision Department
under the Republic People’s Commissariat of Jus-
tice were abolished. In their place, the Supreme
Court of the Azerbaijan SSR, and the people’s
courts of the Baku and Ganja districts were estab-
lished. It should be noted that the Supreme Court
of the Azerbaijan SSR was organized as the high-
est judicial body exercising unified control over
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judicial activities throughout the territory of the
Azerbaijan SSR. In the Nakhchivan ASSR, province
courts were established on October 1, 1923.

As part of the continuation of judicial reforms and
to establish a judicial system with supreme over-
sight functions in Nakhchivan, which had already
gained autonomous republic status, a branch o
the Supreme Court of the Azerbaijan SSR w
created in the Nakhchivan Autonomous Repub
by a joint decision of the Central Executive
mittee of Azerbaijan and the Central Execl
Committee of the Nakhchivan ASSR on O:
11, 1924. According to the Charter on the
System of the Azerbaijan SSR, this branch
thorized to perform the functions of th
Court of the Azerbaijan SSR concerni
viewed in the gezas.

After the adoption of the law “On t
the Judicial System of the Union Repu
“on October 29, 1924, the Azerbaija
Executive Committee transformed th
of the Azerbaijan SSR into the Supre
the Azerbaijan SSR on January 3, 192
Accordingly, the branch operatin
chivan ASSR was renamed as the
Supreme Court of the Azerbaijan
khchivan ASSR.
The branch of the Supreme Co
the Nakhchivan ASSR functione:
of first instance, hearing crimi
withinits authorities with the p
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ple’s assessors, and as a court of second instance,
reviewing complaints and protests against deci-
sions made by the first instance courts located
within the autonomous republic’s territory with
the participation of three permanent members
of the court. Additionally, this branch was the su-
preme judicial authority for the region people’s
courts operating within its area of jurisdiction.

By the decision of the Central Executive Commit-
tee and the Council of People’s Commissars of

the Azerbaijan SSR on August 23, 1934, a change
was made to the Charter on the Court System of
the Azerbaijan SSR dated July 6, 1927. According
to this change, the branch of the Supreme Court
of the Azerbaijan SSR operating in the Nakh-
chivan ASSR was abolished and replaced by the
Head Court of the Nakhchivan ASSR, as well as

< " the establishment of people’s courts in the Nakh-
M8 chivan ASSR. Cassation appeals (protests) against
the judgments and decisions of the Head Court of
) the Nakhchivan ASSR could only be submitted to
J the Supreme Court of the Azerbaijan SSR.

With the adoption of the second Constitution of
the USSR in 1936, a new Constitution of the Azer-
baijan SSR was adopted in 1937. According to Ar-
ticle 110 of the Constitution, the Head Court of
the Nakhchivan ASSR began operating under the
name of the Supreme Court of the Nakhchivan
L ASSR. The Supreme Court of the Nakhchivan
- ASSR was elected for a term of five years by the
Supreme Soviet of the Nakhchivan ASSR. The Su-
preme Court of the Autonomous Republic was
accountable to the Supreme Soviet and, between
sessions, to the Presidium. Judicial proceedings
in the Nakhchivan ASSR were conducted in the
Azerbaijani language.

On December 8, 1960, in the fifth session of
| the Supreme Soviet of the Azerbaijan SSR, the
& Law “On the Judicial Structure of the Azerbaijan
SSR” was adopted. According to this Law, the Su-
preme Court of the Nakhchivan ASSR handled
civil and criminal cases within its jurisdiction as
a first-instance court, supervised the judicial ac-
tivities of the region (city) people’s courts of the
autonomous republic, inspected these courts,
and oversaw their entire activities. The judges of
the Supreme Court of the Nakhchivan ASSR were
elected by the Supreme Soviet of the Nakhchivan
ASSR for a term of five years, with the number
of judges determined by the Presidium of the Su-
preme Soviet of the Nakhchivan ASSR.

With the adoption of the new Constitution of the
USSR in 1977, the foundation was laid for the de-
velopment and strengthening of judicial bodies,
one of the most important structures of power.
Consequently, on June 16, 1981, a new law “on
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the Judicial Structure of the Azerbaijan SSR”
was adopted. According to this Law, in addition
to the authorities specified in the 1960 Law, the
Supreme Court of the Nakhchivan ASSR, which
was part of the Azerbaijan SSR’s judicial system,
was given the authority to review cases by way of
supervision and newly discovered circumstanc-
es. Furthermore, according to the same law, the
Presidium of the Supreme Court of the Nakh-
chivan ASSR had the right to make submissions
to the Supreme Soviet of the Nakhchivan ASSR
or its Presidium regarding the interpretation of
laws of the Nakhchivan ASSR. Under the new law,
the Chairman of the Supreme Court of the Nakh-
chivan ASSR had the authority, in cases specified
by this law, to suspend the execution of judicial
decisions on civil matters and to make submis-
sions to state bodies, public organizations, and
officials regarding the causes and conditions that
led to violations of the law and ways to eliminate
them.

In 1991, with the collapse of the USSR and the
attainment of state independence by Azerbaijan,
there was a pressing need for reforms that re-
quired comprehensive and fundamental changes
in the judicial system and the administration of
justice. However, these reforms became possi-
ble only after the return to power of the national
leader Heydar Aliyev in 1993, following the insis-
tent demand of the people. The foundation of
these reforms is the Constitution of the indepen-
dent Republic of Azerbaijan, drafted under the
leadership of the great leader Heydar Aliyev and
adopted through a nationwide referendum on
November 12, 1995. According to the provisions
of the Constitution, in order to ensure the ad-
ministration of justice based on advanced prac- |
tices in the Republic of Azerbaijan and to further |
strengthen the independent judiciary, the Law |
“On Courts and Judges of the Republic of Azer-
baijan” was adopted on June 10, 1997.

With the adoption of the Law “On Courts and
Judges”, a three-tier judicial system was estab-
lished in the Republic of Azerbaijan. According to
the law, within this three-tier system, the region
(city) courts and specialized courts of the Nakh-
chivan AR were defined as courts of first instance,
while the Supreme Court of the Nakhchivan AR
was designated as both a first-instance and sec-
ond-appellate instance court. In accordance with
this designation, the Supreme Court of the Na-
khchivan AR included the first-instance collegium
for serious criminal cases, which reviewed cases
assigned to its jurisdiction by law, and appellate
collegiums for criminal cases, administrative of-
fenses, and civil cases. These appellate collegiums
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reviewed appeals and protests against decisions
of the district (city) courts within the autono-
mous republic’s territory that had not yet come
into legal force as well as on civil cases, were es-
tablished within the Supreme Court of the Nakh-
chivan Autonomous Repubilic.

According to the Constitution of the Nakhchivan
Autonomous Republic, which came into force on
December 29, 1998, the Supreme Court of the
Nakhchivan Autonomous Republic was estab-
lished as the highest judicial authority for civil,
criminal, and other cases falling under the juris-
diction of general and specialized courts. Addi-
tionally, it was designated as the organ ensuring
constitutional oversight within the Nakhchivan
Autonomous Republic.

With the Law of the Republic of Azerbaijan dat-
ed December 30, 2005, and subsequent amend-
ments and additions to the “Law on Courts and
Judges” and other legislative acts of the Republic
of Azerbaijan dated June 16, 2007, judicial re-
forms reached a new phase. These reforms were
further propelled by the Decree of the President
of the Republic of Azerbaijan dated January 19,
2006, focusing on the modernization of the ju-
diciary. During this phase, substantial structural
changes were implemented in the courts of the
Nakhchivan Autonomous Republic, particularly
within the Supreme Court of the Nakhchivan AR.
As per these legislative acts, the court, which
had been operating under the name of the Na-
khchivan Autonomous Republic Military Court
since June 1, 2000, began exercising the juris-
diction of the Military Court on Serious Crimes
of the Republic of Azerbaijan within the territory
of the Nakhchivan Autonomous Republic from
June 16, 2007. The same time, the first-instance
collegium for serious criminal cases within the
Supreme Court of the Nakhchivan AR was abol-
ished, and the Court on Serious Crimes of the Na-
khchivan Autonomous Republic was established.
Moreover, alongside the existing collegiums for
civil cases and for criminal and administrative of-
fenses, two new collegiums were created within
the Supreme Court of the Nakhchivan AR-one for
economic disputes and one for military court cas-
es. These changes excluded the handling of cases
at the first instance by the Supreme Court and
regulated its functioning solely as an appellate
instance court.

As part of the continuing judicial reforms, chang-
es and additions were made to the laws of the
Republic of Azerbaijan on “Courts and Judges”
and “Judicial-Legal Council” by the Law of the Re-
public of Azerbaijan dated June 22, 2010. This law
replaced the names of the collegiums fu nctioning

within the Supreme Courts of the Republic of Azer-
baijan and the Nakhchivan Autonomous Republic
with the terms civil, administrative-economic,
criminal, and military collegiums. The name of
the court dealing with serious crimes in the Na-
khchivan Autonomous Republic was changed to
the Court on Serious Crimes of the Nakhchivan
Autonomous Republic. According to Clause 15 of
the Presidential Decree of the Republic of Azer-
baijan dated July 15, 2010, titled “On some mea-
sures related to the improvement of the judicial
system of the Republic of Azerbaijan and the im-
plementation of the Law on Amendments and
Additions to the Laws on ‘Courts and Judges’ and
Judicial-Legal Council’ of the Republic of Azerbai-
jan dated June 22, 2010,” the Economic Court of
the Nakhchivan Autonomous Republic was trans-
formed into the Administrative-Economic Court
of the Nakhchivan Autonomous Republic.
According to the Decree of the President of the
Republic of Azerbaijan dated July 19, 2019, on the
organization of administrative courts and com-
mercial courts and the application of the Law of
the Republic of Azerbaijan No. 1632-VQD dated
July 9, 2019 “On Amendments to the Law of the
Republic of Azerbaijan “On Courts and Judges”,
a new regional commercial and administrative
courts were organized, and according to that Or-
der, the Administrative Court of the Nakhchivan
Autonomous Republic and the Commercial Court
of the Nakhchivan Autonomous Republic were
established in the city of Nakhchivan.

As it seems, the positive results of legal reforms in
any country primarily depend on the moderniza-
tion of the judicial and legal system and its align-
ment with contemporary requirements. In recent
times, increased attention and care towards this
area in the Nakhchivan Autonomous Republic,
along with the implementation of consistent re-
forms, have contributed to the overall effective-
ness of the legal system. Legislative innovations
and the attention to the material provisions of
the courts, including the improvement of the
working conditions of judges and court staff to
meet modern requirements, have created favor-
able conditions for the courts of the Nakhchivan
Autonomous Republic to effectively perform their
duties in administering justice and also efficiently
protecting human rights and freedom:s.
Undoubtedly, all these efforts will also signifi-
cantly drive the rapid development of the entire
judicial system of the Nakhchivan Autonomous
Republic during the autonomy year, providing
a fertile ground for the enhanced protection of
human rights and freedoms in the autonomous
republic.



