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IHOBBIIIIEHHE BE3OITACHOCTH ITOJIETOB 34 CAHET MOHHTOPHHT A
TIICUXODH3HOJIOI'HYECKOI'O COCTOAHHA ABHAITHOHHBIX /IHCIIETYEPOB C
HCIIOJIB30BAHUEM KOMITbIOTEPHOH FHOMETPHH

'P3aee P.P., °’Epmexoaes M.M., *Envoacea A.P.
1340 «Axaoemus I'pascoanckoii Asuayuu» 2. Armamot, Pecnyonuxa Kazaxcman
2Anmamunckuii Yuueepcumem Inepzemuxu u Ceasu umenu I'vmapoexa /laykeesa,
Pecnyonuka Kazaxcman

B cmamve paccmampusaemcsi npobrema obecneueHusi HAOENCHOCMU ONEPAMOPCKON
0esimeIbHOCMU  ABUAYUOHHBIX OUCHEMYepos 6 YCIOBUAX BblCOKOU UHGOPMAYUOHHOU HASPY3KU,
MHO203A0AUHOCMU U JHCECMKUX BPEMEHHLIX O2paHuyenutl. AUayuoHHwlll oucnemuep s6isemcs
KAIOYEBbIM 36EHOM CUCTNEMbl YNPAGIEeHUS B030YWHbIM O8UNCEHUEM, U J1H000e CHUNCEHUEe e20
PabomocnocooHocmu  HenocpeoCmeeHHO Nosbluaem epPoImMHOCMb BO3HUKHOBEHUS ONACHBIX
cumyayuti 6 6o30yxe. Ilcuxogusuonocuveckoe cocmosiHue onepamopa - Ypo8eHb YMOMIEHUs,
cmpecc, CHUMCeHUue YCMOUYUBOCMU GHUMAHUS - OKA3bléAem NpsaMoe GIusHue Had MOYHOCHb
BOCHPUAMUS UHDOPMAYUU U KAYECTNBO NPUHUMAEMBIX peuteHull. TpaouyuonHsle Memoovl KOHMpOJis,
OCHOBAHHbBIE HA NEPUOOUUECKUX MEOUYUHCKUX OCBUOCMENbCMBOBAHUSX, He NO360JII0M Bbl6UNb
ONAcHble UBMEHEHUSI COCMOSIHUSL 6 DelCUMe PealbHO20 BPEeMEHU U He COOMBEenmCcmeyom
COBPEMEHHbIM MPebOBAHUAM NPO AKMUBHO20 YAPABIEHUsL O€30NACHOCMbIO, CHOPMUPOBAHHBIM 6
HopmamusHwvix doxymenmax ICAO. B pabome cucmemamusuposansbi 0CHOGHbIE SPYNNbL PAKMOPOS,
8030€UCmBYIOWUX — HA  NCUXOQDUIUONO2UYECKOe — COCMOAHUEe — Oucnemuepa:  KOSHUMUGHbIE,
IMOYUOHATIbHBIE, hu3UOI0cUYecKUe U opeanuzayuonHsle. Tlokazano, umo ux couemanHoe GuusHue
npuU8OOUmM K NPOSPECCUpyioujemy CHUNCEHUIO QYHKYUOHANbHOU YCMOUYUBOCMU U  POCHY
8EPOSIMHOCMU ONEPAMOPCKUX OUUOOK. B kauecmee pewenus npednodceno npumenenue mexHono2uil
KOMNbIOMEPHOU OUOMempuu - aumpeKuued, aHaiu3d MUMUKU, OYEHKU YACTOmbl MOPSaHus U
sapuabdenvnocmu cepoeurnoz2o pumma. OO0CHOBAH KOMOUHUPOBAHHBIUL NOOX00, 00BLEOUHAIOWUL
8U3VATIbHBIE U NOBEOCHYECKUE Napamempybl ¢ AleOPUMMAMU 2TIYOOKO20 MAUUHHO20 0OVYeHUs, YmOo
no3eonaem Qopmupoeams KOMHIEKCHYIO OYEHKY COCMOAHUA Oucnemuepa 6e3 NpuMeHeHus
KOHMAaxkmuwlx Odamuukos. Onucana apxumexmypa CUCMeMbl HeNpepbleHOZO0 MOHUMOPUHEA,
gKIIOUAOWAs IManvl cOOpa OAHHLIX, 6bIOENeHUs NPUSHAKOS, KIACCUDUKAYUU COCMOAHUAL U
2eHepayuu npeoynpexcoaruux cueHanoe. Buedpenue makoti cucmemvl coz0aém yciosus O
PanHe20 BbIABIEHUSL CHUNCEHUS pADOMOCNOCOOHOCIU U NOBbIUUEHUS YPOBHS OE30NACHOCIU NOLEMO8.
Omo nozeonum nogvicums 6€30NACHOCMb NOIEMO8 NPU BO3HUKHOBEHUU KPUMUYECKUX CUMYAYUIL.

Knwuesvie cnosa: asuayuonmas 6e30nacHocmo, yenoseyeckuil (axkmop, asuayuoHHbll
oucnemuep, cmpecc, YCMANOCMb, KOMNbIOMEPHAs OUOMempus, MOHUMOPUHE COCMOAHUA,
Hetipocemesbvle MexXHON0UU.

Cocrosinne npodjembl. OOecrieueHue 0€30MaCHOCTUA TOJIETOB B COBPEMEHHOW aBUAIIMH
paccMaTpUBaeTCs KaK KOMILICKCHAS 3aj1a4ya, B KOTOPOU TEXHUYECKHE CPEJCTBA, OpPraHU3allnOHHbIC
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MPOIEAYPhl U YEJIIOBEUECKHI (PaKTOp HAXOAATCS B TECHOM B3amMocBs3u. [Ipum 3TOM B pamkax
KOHIICTIIINK YTIpaBiieHus: 0€30MMacHOCThIO, 3akperiéHHol B nokyMeHtax |ICAQO, ocoboe BHUMaHME
YAEIAETCS PO OIepaTopa, MIPUHUMAIOIIETO PEUIEHHS B YCIOBUAX HEONPEIEIEHHOCTH U BBICOKOM
JUHAMUKH TporieccoB [1]. ABHAIIMOHHBIA JUCHETYEP SIBJISETCS KIIOYEBBIM 3JIEMEHTOM CHCTEMbI
YOpaBJIEHUS BO3AYIIHBIM JBM)KCHHEM, IIOCKOJIbBKY HMMEHHO OT €ro JeHCTBUH 3aBHCHUT
COTJIACOBAHHOCTH MOTOKOB BO3/YIITHBIX CYJOB U MPEIOTBPALICHIE KOH(PIUKTHBIX CUTYAIIHH.

Xapakrep npodeccHoHANbHON EeSATENbHOCTH TUCTIeTYepa OnpeaeseTcs HeoO0X0AMMOCThIO
OJIHOBpEMEHHON 00paboTKH OoJbImIoro o0bEMa HHGOPMAIMK, TOCTYMAIIMEH W3 Pa3IMYHBIX
HCTOYHUKOB, BKJIIOYAsl PaJMOCBA3b, PAIUOJIOKALMOHHBIE JIaHHBIE M BCIOMOIATEIbHBIE CHUCTEMBI.
[Ipu 3TOM BpeMeHHbIE OTPAaHUYECHHS U BBICOKAs OTBETCTBEHHOCTh CO3/IAI0T YCIOBHUSA, PU KOTOPBIX
ncuxo(U3NoI0rHuecKas Harpys3ka JOCTHraeT 3HAUMTENbHBIX 3HAYeHHH. B Takux ycrnoBusX naxe
HE3HAYMUTEJIbHOE YXYJIIeHuE (PYHKIMOHATHHOTO COCTOSIHUSI MOJKET TPUBECTH K CHUIKEHHUIO
TOYHOCTU BOCHPHSATHS, 3aMEUICHUIO PEAKIIUU U YBEIMUYCHUIO BEPOSTHOCTH MPUHATHS OIIHOOUHBIX
peuenuii [2].

C mo3unmii TCUXO(U3HUOIIOTUH TpPyJAa YCTAHOBIIEHO, YTO JUIMTEIBHOE BBITOJHEHHE
OIIEpaTOPCKON JI€ATEIBbHOCTH CONPOBOXKIAETCS PA3BUTUEM YTOMJICHUS, HPOSBISIOIIETOCs B
CHIDKCHUH YCTOWYMBOCTM BHUMAHUS, YXYAUICHUH KPAaTKOBPEMEHHOW MaMATH U HapyIICHUU
KOOpPJMHAIIMK  KOTHUTUBHBIX  miporieccoB  [3].  [lomomHWUTENsHO  BIMSHHE  OKa3bIBaeT
WH()OPMAIMOHHBIA CTPECC, BOZHUKAIOIIMN MPU TMPEBBIICHAH JTOIYCTUMOTO YPOBHS KOTHHUTHBHOMN
Harpy3KH, 4TO MPUBOAUT K J€30PTaHU3AIIH JICATEIHHOCTH U CHUKEHUIO 3P (PEKTUBHOCTH MPUHITHS
pemenuii [4]. B paborax, MOCBAIIEHHBIX HAAEKHOCTH IPraTMUECKUX CHUCTEM, OTMEUYaeTcs, 4YTO
COCTOSIHME Y€JIOBEKa SIBJISIETCS OJIHUM M3 HauboJiee BapradesIbHbIX 3JIEMEHTOB CUCTEMBI M OKa3bIBAET
IpSIMOE BITUSTHUE HA BEPOSTHOCTh BO3HUKHOBEHHsI OMIHOOK [5-6].

Cnenyer oTMeTHTh, 4TO crnenuduka TpoPecCHOHATBEHON eATeTbHOCTH aBUAIIMOHHOTO
JHCIeTYepa CYIIECTBEHHO OTJIMYaeTcs OT OOJBIIMHCTBA ONEpaTOpcKux mpodeccuil. B mpouecce
YOPABJIECHUS BO3AYIIHBIM JBUKEHHUEM CIEHHAIUCT OJHOBPEMEHHO OCYIIECTBISET KOHTPOJIb
MIPOCTPAHCTBEHHOI'O TOJIOXKEHUS BO3AYIIHBIX CYIOB, MOJJIECPKUBAET PAJUOCBA3b C IKUIAKAMU,
aHAJIM3UPYET NOCTYNAIOIIY 0 HH(OPMALIMIO OT PaINOJIOKALIMOHHBIX CPEJICTB U IPUHUMAET PELLIEHUS
B YCJOBHSIX MOCTOSHHOTO neduiuta BpeMeHH. lIpu 3TOM Kakqoe MPUHSATOE pelIeHHe MO0KHO
COOTBETCTBOBATh YCTAHOBIICHHBIM HOPMATHBHBIM TPEOOBaHUSM M OOECTIeUMBaATh HEOOXOIMMBIN
YpPOBEHB 0€30TaCHOCTH TOJIETOB.

JIONOJTHUTENBHYIO CIIOKHOCTh CO3Ja€T M3MEHSIOMMKCS Xapakrep pabouell Harpysku. B
OTJIETTbHBIE TIEPHOJbl MHTCHCHUBHOCTH BO3IYIIHOTO JBWKCHHSI 3HAYUTEIBHO BO3pPACTAET, YTO
COIIPOBOXAAETCS YBEINYEHUEM KOJIMYECTBA OAHOBPEMEHHO KOHTPOIMPYEMBIX BO3IYIIHBIX CY/I0B U
poctoMm 00BEMa uHpOpManuu, Tpedyromel omnepaTuBHON 00paboTKU. B MOMOOHBIX YyCIOBHSIX
CYIIIECTBEHHO BO3pacTaeT KOTHUTHBHAs Harpy3ka, KOTOpas TpPOSBISETCS B TOBBIIIEHHOM
HaIpsDKEHWW BHUMAHUS, YBEJIUYCHUH 00BEMA OMEpPaTUBHON MaMSTH U HEOOXOJAMMOCTH OBICTPOTO
MPOTHO3UPOBAHUS PA3BUTHS BO3AYIIHONH 00cTaHOBKU. [Ipu UIMTETHPHOM COXpAaHEHHH TaKOTO
pexkuma paboOThl  CHIKAIOTCSA (DYHKIMOHAIBHBIE BO3MOXXHOCTH OpraHU3Ma, yXyIIaeTcs
KOHIEHTpAallMs BHUMAHUS U YBEJIWYUBACTCS BEPOSITHOCTh BO3HUKHOBEHUS OMIMOOK, CBSI3aHHBIX C
94eIIOBEYECKUM (PaKTOPOM.



NMeHHO T03TOMYy COBpEMEHHBIE HCCIeAOBaHUS B oOyiacTu obecrieueHuss OE30MacHOCTH
MoJETOB BCE wYallle OPHEHTUPOBAHBI HE TOJHKO HA COBEPIICHCTBOBAHHME TEXHUYECKUX CPEICTB
YIPaBJICHUS BO3YIIHBIM JBH)KEHUEM, HO U Ha pa3pabOTKy TEXHOJIOTUH, TO3BOJISIFOIUX O0BbEKTUBHO
OLIEHUBATh TEKYyIIIee MCUXO(PHU3HOIOTMYECKOE COCTOSTHUE HCTIeTYEepa HEMOCPEACTBEHHO B MPOLIECcCe
BBINOJIHEHUST MPO(ECCHOHANBHBIX 00s3aHHOCTEH. Peann3anus MOZOOHBIX PEIICHUH ITO3BOJISET
CBOCBPCMCHHO BBIABJISATH IMPU3HAKH CHUXXCHUA paGOTOCHOCO6HOCTI/I u IMPpUHHUMATDH
HpO(bI/IJIaKTI/I‘-IeCKI/IC MCPBI 10 BOBHUKHOBCHH A IMOTCHIUAJIBHO onacHoOU CUTyalluu.

Jlnst GoJiee HArISITHOTO COIMOCTaBJICHUS (PAKTOPOB, BIMSIONIMX Ha COCTOSIHHE JHCIIETYEpa,
paccMoTpuM ux kinaccudukarmro (tadmmmna 1).

Tabauna 1
DaxTOpHI, BIAAIONINE HA ICUXO(PUZNOIOTHIECKOE COCTOSHUE TUCTIETIEpa
I'pynna ¢axroposn XapakTepucTuka Bausinue
N Ileperpy3ska, cHUXkeHUE
KoruurusHsie O0BEM nHpOpMaLIUU, MHOT033/Ia9HOCTD PErpysia,
BHUMAaHUS
OMOIMOHAJIbHBIE OTBETCTBEHHOCTb, CTPECCOBHIE CUTYAIUH Poct HanpsbxeHus
CHmxeHue
®U3HONOTNYECKUE YTomieHue, OHOPUTMBI
PpaboTOCTIOCOOHOCTH
OpraHu3alioHHbIE I'paduk cMeH, IIUTENEHOCTH PabOTHI Hakomuienue ycranoctu

IIpencraBnenHsle B Tabnuie (pakTOPHI HE CIIELYET pPacCMaTpUBaTh U30JIMPOBAHHO, TIOCKOJIBKY
B pEAIbHBIX YCIOBMSX OHHM OKa3blBalOT KOMILJIEKCHOE BO3ICHCTBHE Ha IMCUXO(PHU3UOIOTHMUYECKOE
COCTOSIHME aBHALlMOHHOTO Aucneryepa. Hanpumep, mpogomkuTensHas paboTa B YCIOBUAX BBICOKOM
MHTEHCUBHOCTU BO3/YIIHOIO JIBUJKEHUS CIIOCOOCTBYET HAKOIUIEHUIO YTOMIIEHUS, KOTOPOE, B CBOIO
ouepeslb, CHIKAET YCTOMYMBOCTD BHUMAHUA M IIOBBIIIACT YYBCTBUTEIBHOCTb K CTPECCOBBIM
Bo3JeHCTBUSAM. OJHOBPEMEHHO BO3pAcTaeT BEPOSTHOCTh IMPOIyCKa 3HAYMMOW HHQOpManuu,
3aMeyIsieTcs 00paboTKa MOCTYNAIOUINX JaHHBIX U YBEJIMYUBACTCS BpEMsl IPUHSTUS PEILICHUH.

Cy1iecTBeHHOE BIMSIHUE OKa3bIBAaeT U HEOOXOAMMOCTb JUTUTENIBHOTO MO IeP>KaHHsI BBICOKOM
KOHIIGHTPAaLlMd BHUMaHUsA. B oTianume OT (U3MYECKUX HArpy30K, KOTHMTHBHOE HamNpsKeHHE
pa3BHUBAETCA MOCTEIIEHHO M HEPEAKO OCTA€TCA HE3aMETHBIM I camoro crenuanucra. 1lo sroi
IPUYMHE AUCTIETYEP MOXKET MPOAOJIKATh BHIMOIHATH CBOU O0SI3aHHOCTH, HE OCO3HABasi CHUKEHHUS
coOcTBeHHOW paborocrnocoOHOCTH. Takas OCOOCHHOCTh JeNaeT CBOEBPEMEHHOE BBISBIECHUE
IPU3HAKOB YTOMJIEHHMS OAHON W3 Haubojee akTyalbHbIX 3ajad oOecredeHus Oe30IacHOCTU
YIIPABJICHUS BO3LYILIHBIM JBUKECHUEM.

Cnenyer yuMTHIBaTh, YTO TPAAUIMOHHBIE METOJBl KOHTPOJISI COCTOSIHUS IIEpCOHANAa,
OCHOBAaHHBIE HA MEIHUIMHCKUX OCMOTpax M MEPHOJUYECKOM IICUXOJOTHYECKOM TECTHUPOBAHWH, HE
MO3BOJISIOT OLIEHUBATh M3MEHEHUs (DYHKIIMOHAJIBHOTO COCTOSHHS B TeueHHE pabodell CMEHBI.
Mexay TeM HUMEHHO B TMIpPOLECCe HEMOCPEICTBEHHOTO BBIMOJHEHHUS NPO(ecCHOHATBHBIX
00s13aHHOCTENl MOTYT BO3HUKAaTh KPUTHUECKHE H3MEHEHHUS YpOBHS BHUMAaHHS, YMOLMOHAIBHOTO
HaNpsDKeHHUsS. U KOTHUTHBHOM Harpy3ku. B cBs3u ¢ 3TuM BcE Ooiiblliee 3HaYCHHE MPUOOPETAOT

ABTOMATU3HUPOBAHHBIC CHUCTCMbI HCIIPCPBIBHOI'O MOHUTOpPHHTA, CIIOCOOHBIE 00BEKTHBHO



aHAJM3UPOBATh COCTOSIHUE OIEpaTopa B PEXHMME PEalbHOTO BPeMEHHU 0e3 BMEIIaTeIbCTBA B €ro
JesTeNbHOCTb.

Takum 00pa3oM, KOMILIEKCHOE PaccMOTpeHue (akTopoB, NMPEACTAaBICHHBIX B Tabnuue 1,
MOJTBEPKIAET HEOOXOAMMOCTh TNPUMEHEHUS HHTEUICKTYaJbHBIX METOJOB KOMIBIOTEPHOU
OMOMETpHUM, TO3BOJIAIOLUIMX BBIABIATH DPAHHUE IPU3HAKM CHMKEHHMsI PabOTOCIIOCOOHOCTH H
CBOEBPEMEHHO NPEAYIPEKIaTh BOSHUKHOBEHHE TOTEHIIMAIBHO OMACHBIX CUTYALIUH.

B3anMocBs3b yKka3aHHBIX (PaKTOPOB U MX BIMSHUE HA PE3yJIbTAT ACSATEILHOCTH OTpaKeHa Ha
pucyHke 1.

<4— WHpueupyanshbie daktopsi:

Pabouas Harpyska

BHewHue dakropbi: —)
¢ P (MHTEHCHBHOCT, AeUUMT BPEMEHH, CIOXHOCTL 33aY)

e Llym e OnbIT

e OcBelyeHue e [loaroToBka

o [loroaHbie ycnosus CTpeCC n yTOMNeHue ® 3n0posbe

 BbiCcOKaA OTBETCTBEHHOCTb (ncuxwueckoe Hanpsxerue, neperpyska) e (TpeccoycTonymBoCTb

CHMIKEHNE KOTHUTUBHBIX (DYHKLMIA
(BHUMaHWe, CKOPOCTb PeakLun, NamaTh)

Owwnbku onepatopa
(nponyck cHrHanos, HeBEpHbIE PeLLEHMS, 3afepXKKH)

Puck gna 6e3onacHocTu
(BEPOATHOCTL MHLMAEHTOR M NPOMCLUECTBMIA )

PI/ICYHOK 1. Biusane HCI/IXO(I)I/IBI/IOJ'IOFI/I‘-ICCKOFO COCTOSIHUA Ha BEPOATHOCTD OIINOKH

[IpencraBieHHbIi PUCYHOK 1 WMIUIIOCTpUPYET HNPUYMHHO-CIEACTBEHHYIO CBSI3b MEXKIY
ypoBHEM pabodeil Harpy3kh ¢ BEpOSTHOCTHIO BO3HHMKHOBEHHS OIIMOOK. YBeIUYeHUE
HNHTCHCUBHOCTH pa6OTLI HpI/IBO)II/IT K HaAKOIUICHUIO YCTEU'IOCTI/I 158 pOCTy OMOIMOHAJIBHOTO
HaprI)KeHI/ISI, YTO, B CBOIO oqepeﬂL, CHUXACT YCTOP'I‘II/IBOCTB BHUMAHUA HN yxyzlmaeT KaucCTBO
MPUHUMAEeMbIX pelieHuid. B COBOKYMHOCTHM yKa3aHHbIE (AKTOPHI TOBBIMIAIOT BEPOSITHOCTH
BO3HUKHOBCHUA OIHI/I6OK onepaTopa, KOTOpBIe MOFYT OKa3aTb HCTAaTUBHOC BJIIMJIHHUC Ha ypOBeHB
0€30I1aCHOCTH ITOJIETOB.

Ha ocHoBanuu mnpuBEeNEHHOrO aHalM3a MOXHO CHEJaTh BHIBOJ O TOM, YTO KIIFOUEBOM
HpO6HeMOI\/’I SABJIACTCA OTCYTCTBI/IC I/IHCTPYMCHTOB, IIO3BOJIAHOIIIUX B pea.]'H)HOM BpeMeHI/I OLCHHUBATH
COCTOSHHC )II/ICHCT'-Iepa nu CBOGBpeMeHHO BBIABJIATH HpI/ISHaKI/I €ro YXYJIHIGHI/ISI. CYH_[eCTBYIOHH/Ie
METOJIbI KOHTPOJISI HOCAT SMU30JAMYECKUN XapakTep W He 00eCreynBarOT HEOOXOAMMOIO ypPOBHS
OIepaTHBHOCTHU. BeitecTBUE 3TOr0 BOZHHKAET HEOOXOIUMOCTh BHEAPEHUS CHCTEM HEIPEPBHIBHOTO
MOHHUTOPHHTA, CIIOCOOHBIX ()YHKITMOHHPOBATh B ABTOMATHYECKOM PEIKUME.
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IHoacranoBka 3axa4u. C y4€TOM BBISIBICHHBIX OTPAaHUYEHUI CYHIECTBYIOIIUX MOAXOJ0B K
KOHTPOJIIO COCTOSIHUSI aBUALIMOHHBIX IUCIIETYEPOB BO3HHMKAET HEOOXOAMMOCTH Iepexojaa K Ooiee
TEXHOJIOTUYHBIM DPELICHUAM, O0ECICUMBAIOLINM HENpPEphIBHOEC HAONIOJEHUE U CBOEBPEMEHHOE
BBISIBIICHHE NPU3HAKOB yXynuleHus pabdorocnocoOHoctu. B HOpmatuBHBIX nokymentax |CAO
noau€pkuBaeTcs, 4to 3QpheKTUBHOE yIpaBiieHne 0e30MacCHOCThIO MONETOB IOJKHO BKIIIOYATh PO
aKTHBHBIC METO/IbI BBISIBJICHHUSI PUCKOB, CBSA3aHHBIX C Y€JIOBEYECKUM (DAaKTOPOM, a HE OTPAHUIUBATHCS
pearupoBaHUEM Ha YK€ IMPOHM3OIICNINE aBHALMOHHBIE COOBITHS M MHIMICHTHI. J[ONIOJHUTENBHO B
Marepuanax, MOCBAIIEHHBIX MOJMOTOBKE aBUALIMOHHOIO MEPCOHANA, aKUEHTUPYETCS BHUMAHUE HA
BaXHOCTH KOHTPOJISI ICUXO(PHU3UOTIOTHUECKUX XaPAKTEPUCTUK ONEPATOPOB B MPOIIECCE BHITIOIHEHHUS
npodeCCHOHATBHBIX 3a/au.

IIpu BbIOOpPE METOJOB KOMIIBIOTEpHOW OHOMETpUHM 0c000€ BHUMAHHE YJIEIIOCHh
BO3MOYKHOCTH TOJly4YeHHS OOBEKTHBHBIX IIOKa3zaTesiell 0e3 HEeMOCPEICTBEHHOIO KOHTAaKTa C
oreparopoM. Mcmonb30Banne OECKOHTAKTHBIX TEXHOJIOTHH MO3BOJIIET OPraHU30BaTh MOHUTOPHHT
MCUX0(U3HOJIOTHYECKOTO COCTOSTHUSL B €CTECTBEHHBIX YCIOBUSX pabOThl JUCTETYEpa, HE U3MEHSS
IIPUBBIYHBINA AITOPUTM BBIITOJIHEHUS TPO(ECCUOHATIBHBIX 0053aHHOCTEN. Takoi MoAX01 UCKII0YAeT
BIIMSIHUE W3MEPUTENBHBIX CPEICTB Ha TIIOBEJACHHE YEIOBEKa M OO0ECIeYMBAET HEMPEPHIBHOE
noJyrydeHrne nHGOpMaIuu Ha MPOTSIKEHUU BCeil pabodeil cMeHBI.

Br16op mH(pOpMAaTHBHBIX MPU3HAKOB OCHOBAaH HAa aHAM3€ (M3MOJOTMYECKHX MPOSBICHUN
YTOMJICHHS], SMOLIMOHAJIBHOTO HAIIPSKEHUSI U CHUKEHMSI yPOBHS KOHLIEHTpauuu BHuManus. K unciy
HanboJee 3HAYUMBIX OTHOCSTCS U3MEHEHHE YaCTOThl MOPTaHusl, YBEIHMUECHUE MPOIO0KUTEIILHOCTH
3aKpBITHS TJ1a3, OCOOCHHOCTH HAIpaBJIEHMs B3IJISAa, U3MEHEHHUE IOJOXKEHHS TOJIOBBI, a TaKKe
0COOEHHOCTH MUMHUYECKOW akTUBHOCTU. KOMITJIEKCHBIN aHalIN3 HECKOJIBKUX NMPU3HAKOB MO3BOJISET
MIOBBICUTB JIOCTOBEPHOCTH OLIEHKH COCTOSIHUS 110 CPABHEHUIO C HCIIOJIB30BAHUEM TOJBKO OJHOTO
JMarHOCTUYECKOTO MapaMeTpa.

CnenyeT OTMETUTb, YTO OTAENbHbIE MOKAa3aTed MOTYT HM3MEHSTHhCS IOJ BO3EHCTBHEM
BHEIIHUX (DaKTOPOB, BKIIOYAs OCBEIIEHHOCTh paboyero Mecra, MHIUBUIyalbHbIE OCOOEHHOCTHU
4esIoBeKa WIH MPOJOJIKUTENLHOCTh paboueil cMeHbl. B ¢Bs3M ¢ 3TuM Hanboubiyo 3 PeKTUBHOCTD
JEMOHCTPUPYET KOMIUJIEKCHBIA TOAXOJ, OCHOBAHHBIH Ha COBMECTHOW 0OpabOTKE HECKOJIbKHUX
HE3aBUCHMBIX MapameTpoB. VX oObeAMHEHHE TM03BOJIIET YMEHBIIUTh BEPOATHOCTH JIOXKHBIX
cpabaTbIBaHUN U MIOBBICUTH YCTOWYUBOCTH PaOOThI CUCTEMBI B peajbHBIX YCIOBHIX IKCILTyaTallUuH.

B nanHoli paboTe paccMaTrpuBaeTcs 3aj7a4a MOBBIIMIECHHUS YPOBHS O€30MaCHOCTH MOJIETOB 3a
CUuéT BHEIPEHUS CHUCTEMbl MOHHUTOPHHIA TNCUXO(U3UOIOTHYECKOTO COCTOSHUS JHMCIIETYEPOB,
(GyHKIIMOHUPYIOIIEH B pealbHOM BPEMEHH U He TPeOYyIolel NCI0JIb30BAHNS KOHTAKTHBIX JaTUUKOB.
OCHOBHO¥ aKIIEHT CJIeJIaH Ha TPUMEHEHUH TEXHOJIOTHI KOMITBIOTEPHON OMOMETPHUH, TTO3BOJISIFOIITUX
(buKcupoBaTh U3MEHEHHs COCTOSHUS OIlepaTopa Ha OCHOBE aHAJIN3a BU3YaJbHBIX M IMOBEIEHYECKUX
I1apaMeTpoB.

JUis MOCTHKEHHS TOCTaBICHHOM LeTu TpeOyeTcs peluTh psii B3aWMOCBSI3aHHBIX 3ajad,
BKJIIOYAIOIIUX OTpeieieHne Hanbosee HHPOPMATUBHBIX MPU3HAKOB COCTOSIHHS, BEIOOP METO/I0B MX
perucTpanmu, a Takke pa3padoTKy Mmoaxoa kK 00padboTKe morydaeMbix JaHHBIX. Oco00e BHUMaHUE
yAemnseTcss HeoOX0IMMOCTH 00ecredeHrs BBICOKOM TOYHOCTH Pacro3HaBaHUS NMPU MUHHUMAJIbLHOM



YPOBHE JIOKHBIX cpabaTblBaHUM, MOCKOJIbKY H30BITOUHOE KOJIMYECTBO CUTHAJIOB MOKET HETaTUBHO
CKazaThCs Ha paboTe mepconana [7].

JIONOJTHUTENBHO HEOOXOJMMO YUYHUTHIBATh CIEHU(PHUKY IKCIUTyaTallkd CHCTEM B YCIOBHUSX
JMCTIETYEPCKUX ITYHKTOB, BKJIIOYas OTPAaHUYEHHOE IMPOCTPAHCTBO, OCOOCHHOCTH OCBEIICHUS U
HE0OXOIUMOCTb UHTETPAIMH C CYIIECTBYIOIIMMH TEXHUUECKUMHU cpelicTBaMu. Ha ocHOBaHMU ATOTO
dopmupyercss TpeOoBaHHE K CO3/IaHUIO0 CHCTEMBI, CIIOCOOHOH (YHKIMOHHPOBATH ABTOHOMHO,
obecrieunBasi HEMPEPHIBHBIA aHAIM3 COCTOSHHA oreparopa 0e3 CHKeHUS 3()(HEKTUBHOCTH €ro
NeSITENIbHOCTH.

370 103BOJIsIET CHOPMYITMPOBATH OCHOBHOE HAMPABJICHUE JAIbHEHINIEr0 aHaIN3a, CBI3aHHOe
C BBIOOPOM M OOOCHOBAaHHEM METOAOB KOMIIBIOTEPHONH OWOMETPHH, MPUTOAHBIX AJS pEIICHUS
MOCTaBIICHHOM 3a/1a4H.

Pemienne 3amaum. CoBpeMeHHbIE MOAXOJbl K OLEHKE COCTOSHHUS OIEparopoB B
BBICOKOOTBETCTBEHHBIX ~ CHUCTEMax O0a3upylOTCS Ha HCIOJB30BAaHHMH OHMOMETPHYECKUX U
MOBEICHYECKUX  XapAKTEPUCTHUK, TMO3BOJAIOIIMNX KOCBEHHO CYIUTh O TEKYIIEM YpOBHE
paborocriocobHocTH [8]. B oTnMume OT TPaAMIIMOHHBIX MEAMIMHCKUX METOJOB, TPEOYIOLIHX
MCTIOJIb30BaHUSI KOHTAKTHBIX CEHCOPOB, KOMITBIOTEpHAst OMOMETpHUsi 00eCTieunBacT BO3MOXKHOCTh
OECKOHTAKTHOTO MOHHUTOPHHIA, YTO OCOOCHHO Ba)KHO B YCIIOBUSIX HEMPEPBHIBHON OMNEpaTOPCKOI
JESITEIbHOCTH.

[lepexox Kk OECKOHTAKTHBIM TEXHOJIOTHUSIM MOHUTOPHHTA 00YCJIOBJICH HE TOJIBKO Pa3BUTHEM
METOJIOB KOMITBIOTEPHOTO 3pEHUsl, HO U CHEIU(PUKON paboThl aBHAIIMOHHBIX aucneTdepoB. JIroboe
JOTIOJTHUTEIFHOE 000pyI0BaHKE, TPEOYIOIIEe pa3MEeIlleHUsI Ha TeJleoneparopa, ClioCOOHO BBI3HIBATH
IUCKOM(OPT M OTBJIIEKaTh BHUMAHHUE TIPU BHITIOJIHEHUH OTBETCTBEHHBIX 3aaa4. [1o 3Toi mpuunHe B
HocjelHue Tofbl BCE OoJblliee paclpoCTpaHEHHE IMOJIyYalOT CUCTEMBI, MCIIOIB3YIOIINE OObIUYHBIE
BUJICOKaMepbl U MPOrpaMMHBIE alrOpUTMbl 00pabOTKH M300paxeHui. Takoil moaxona Mmo3BOJISET
MoJTy4aTh HEOOXOIUMYIO0 MH(GOPMAIIMIO O COCTOSHUM 4YelioBeKa 0e3 BMelIaTelhCTBAa B pabOuwnii
MPOIIECC U COXPAHATh €CTECTBEHHbIE YCIOBHS BBIMOIHEHUS NMPO(ECCHOHAIBHON AeITEeIbHOCTH.

OnauM w3 Hambosiee WHGOOPMATHBHBIX HAINPaBICHUW SBISETCS AaHAIW3 3PUTEIHHOTO
MOBEJICHUsI, BKJIIOYAIONIUN OTCJIC)KUBAHUE IBMKEHUS TJ1a3, (UKCAIUi W 4acTOThl Mopranus [9].
VYCTaHOBIIEHO, YTO TNPH Pa3BUTUU YTOMJICHHS YBEJIWYMBAETCS AJIUTEIBHOCTH 3aKPbITHS TIJIa3,
CHIDKAETCSI 4aCTOTa MHUKPOCAKKA/I M YXY/IIIIAETCS CTA0MIbHOCTh (PUKCAIHiA, UTO OTpa)kaeT CHUYKEHUE
YpOBHS BHHMaHUs. [lOTIONHUTEIHHO aHa W3 BapHaOEIbHOCTH CEpIACYHOTO PHTMA ITOKa3hIBACT
HAJINYKME KOPPEJALUU MEXKIY (PU3MOIOTHIECKUMH MTapaMeTpaMH U YPOBHEM KOTHUTHBHOM Harpy3KH,
YTO MMOATBEPKAAET BO3MOKHOCTD UCTIOIB30BaHUS OMOMETPUIECKHUX TAHHBIX JIJISI OIICHKH COCTOSTHHUS
oreparopa.

[TapannenbHo ¢ 3TUM aKTUBHO Pa3BUBAIOTCS METOIbl KOMIIBIOTEPHOTO 3pEHHSI, TI03BOJISIONIHE
aHAJIM3UPOBaTh MHUMMKY JIMIIAa W TIOJIO)KEHHE TOJIOBBL. [3MEHEHUs B BBIPAKEHUM JIMIIA,
HaANpsODKEHHOCTh MBIl M XapakTep IBWKCHUH MOTYT CIYy)KUTh HWHAWKATOPAMH CTPECCOBBIX
COCTOSIHUH, UTO MOJTBEPHKAALTCS Pe3yIbTaTaMH COBPEMEHHBIX padoT B 00J1aCTH HEHPOIPTOHOMHUKH.
Vcnonp3oBaHue alropuTMOB MAIIMHHOTO OOYYEHHs TIO03BoJIseT 00pabaThiBaTh COBOKYIHOCTD
MPU3HAKOB U (OPMUPOBATH KOMILJIEKCHYIO OIIEHKY COCTOSIHHSI, YYUTHIBAIOIIYIO0 WHIUBUAYaTbHBIC
ocobeHHOCTH moJib3oBaress [10-11].



Jlis HarjasAHOrO COMOCTaBJIEHUS METO/IOB KOMITBIOTEPHOM OMOMETpHUH PAacCMOTPUM HX
CPaBHUTEJIBHYIO XapaKTEPUCTHUKY.

Tabnuua 2
CpaBHeHHE METO0B KOMIIBIOTEPHOI OMOMETPHUHN AJIsI MOHUTOPHUHIA COCTOSHUS
Meton HN3mepsiemblii mapamerp Tounocts| Oco0GeHHOCTH MPUMeEHEHHS
AWTpeKuHT JIBuxenue rna3 Bricokas Tpebyet HacTpoiiku
AHanu3 Mopraaus YacroTa 3aKphITHS V143 Cpennsist IIpocrota peanuzanuu
AHaM3 MUMAKH DOMOIMOHAIBHOE COCTOSTHUE Cpennsist | UyBcTBUTENIEH K OCBEIICHHIO
BCP (HRV) PU3NOTOTUIECKOE COCTOSHUE Bricoxkas Tpebyet gaTunkoB

IIpencraBineHHble JaHHBIE IOKA3bIBAIOT, YTO KaXKAbIH W3 METOAOB 00JalaeT CBOMMHU
NPEUMYIIECTBAMH W OTPAaHUYEHHUSIMHM, YTO  JIeNaeT  LeJecoOOpa3HbIM  HCIIOJIb30BaHHE
KoMOuHupoBaHHOTO noaxoxa [12]. Haubonee 3¢ pekTuBHBIM sBIsIETCS 00bEAMHEHNE BU3YAIBHBIX U
(GU3MOJIOrMUECKUX MapaMeTpPoB, MO3BOJISIONIEE MOBBICUTh JTOCTOBEPHOCTh OLEHKH COCTOSIHUS U
CHM3HWTH BIIMSHHE BHEUIHHX (HaKTOpOB. B3amMOCBsA3bp 93TamoB (QYyHKIMOHUPOBAHHS CHUCTEMBI
MOHHUTOPHHIA IPEJCTABIEHA HA PUCYHKE 2.

CeHcopbi ‘/V“

BHewHue ycnoeus: y -
(kamepa, VIK-patumku, nynbe)

Mapamerpsbl cucrembi:

» OcselueHune e ObyyeHHble Moaenu

o lym e Basa faHHbIX

C6op 1 CMHXPOHU3ALMS [aHHbIX

* [omexu (BUAECO, DU3MONOTUYECKUE CUTHABI, BPpeMEHbIE MeTH) e Kanubposka

¢ KayecTBo ceHcopos

MpepobpaboTka

(bunbTpaLms, HopManu3auus)

Bup.eneuue NPU3HAKOB
(raza, mumuka, 4CCO)

e

HewpoceTteBoit aHanu3
(mawwmHHoe 0byyeHue)

4

MpuHaTHe peweHus
(ypoBeHb pucka) <

R

(./‘\\ Curwan npegynpexeHus

W =38k, BU3yanu3aLus, aBTOMATUYECKOE AeiHCTBIE)

Pucynox 2. CTpyKkTypa CHCTEMBI KOMIIBIOTEPHOH OMOMETPUH

[IpencraBneHHBI Ha PUCYHKE 2 aJTOPUTM OTPAXKaeT IOCIIEI0BATEIHLHOCTh 00paOOTKH
nH(OpMAaLUY HaYMHAsI C TIOTYUYEHUS] UCXOIHBIX JaHHBIX U 3aKaH4YMBas (HOPMUPOBAHHEM UTOTOBOTO

pe3yiibTarTa. Ha NECpBOM I3TarN€ OCYUICCTBIIACTCA C60p anyaanoﬁ I/IH(I)OpMaI_[I/II/I, IIOCJIC 4YE€Tro
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BBIJICTISIIOTCS KJIIOUEBbIE MMPU3HAKU, XapaKTepU3YIOIIHe COCTOSIHUE orepaTtopa. Jlanee npumMeHnsercs
QITOPUTM aHAJINM3a, OCHOBAaHHBIA Ha METO/aX MAIIMHHOIO 00YYEHHsI, KOTOPbIH (hOPMHUPYET OLIEHKY
TEKYIIETO COCTOSIHUS U TIPU HEOOXOIMMOCTH TeHEPUPYET CUTHAI IIpeaynpexacHus [19].

Kaxnpiii stam  o0paboTku wHGOpMANUKM B MPEATOKEHHOW CTPYKTYpE BBITIOIHSCT
CaMOCTOSITENbHYIO (DYHKIINIO, OJJTHAKO HauOOoJIbIast 3P PEKTUBHOCTD JOCTUTAETCS UMEHHO 3a CUET UX
MOCJIEIOBATEIBLHOTO B3auMOeHCTBUA. KauyecTBO MCXOHBIX TaHHBIX HEMOCPEIACTBEHHO BIUSAET HA
KOPPEKTHOCTh BBIJICIICHUS TTPU3HAKOB, a OIMIMOKM, BO3HUKAIOIIME HA PAHHHUX 3Tarax oOpadOTKH,
MOTYT MPUBECTH K CHIDKEHUIO TOYHOCTH HUTOroBoM oneHkd. I[lostomy ocoboe 3HaueHue
MpUOOpPETAIOT MPOLEAYPHl MPEIBAPUTEILHON 00paOOTKH, BKIIOYAMOIINE YCTPAHCHHWE IIyMOB,
HOpMAaJTU3aIUI0 H300paKEHNI 1 CHHXPOHHU3AIMIO MOCTYNAOMUX JaHHbIX [20].

[Tocne MOATOTOBKM [JaHHBIX BBIMOJHIETCS BbIACICHUE MPU3HAKOB, XapaKTEPU3YIOIIUX
TEKyIllee COCTOsIHME orepaTopa. Ha »Tom sTame aHamM3UpPyIOTCs OCOOCHHOCTH JIBMKCHMS TJias3,
4acTOoTa W MPOJOJDKUTEILHOCTh MOpraHusi, M3MEHEHHUS] MHUMHYECKON AaKTUBHOCTH, TMOJIOKECHHE
TOJIOBBI U JIpYTHE apaMeTpbl, OTpaXKarollue MCUuXoQpU3noIOTHIeCKUe peakiiuy yeaoneka. Kaxapii
W3 ATUX NPU3HAKOB MO OTIEIBHOCTH 00JIaaeT OTpaHUYEHHON WH(OPMATUBHOCTHIO, OJIHAKO HX
COBMecTHast 00paboTKa MO3BOJISET CYIIECTBEHHO MOBBICUTH JOCTOBEPHOCTD OICHKH [21].

Crnenyromuii 5Tan CBs3aH C MCMOJIb30BAHUEM aJITOPUTMOB MAITUHHOTO 00y4YeHHs, KOTOPbHIE
AHATM3UPYIOT COBOKYITHOCTH TIIOJYYEHHBIX MPHU3HAKOB U COIOCTABISIOT €€ C XapaKTepHBIMU
MoJensIMU  (DYHKIIMOHAIBHBIX COCTOSHUU. B pesynbrate cucremMa (QOpMHpPYET HWHTETPATBHYIO
OLICHKY, OTPaKaIOIIyI BEPOSTHOCTH PAa3BUTHS YTOMJICHHS, SMOLIMOHAIBHOTO HANpPSKEHUS WU
CHUKEHUSI KOHIIEHTpAIMd BHUMaHUS. TakoW MOIXOJl TO3BOJISIET YUUTHIBATH B3aWMOCBSI3b MEXKIY
pa3IMYHBIMH TIApaMETPaMU U CHIDKAET BEPOSTHOCTh OIIMOOYHON WHTEPHPETALUU OTACIBHBIX
M3MEHEHUH NOBEACHUS OMepaTopa.

[IpakTrueckass 1EHHOCTh TMPEUIOKEHHON apXUTEKTYpPhl 3aKIIOYAeTCs B BO3MOXKHOCTH
CBOEBPEMEHHOTO OOHAPY>KEHUsSI HEOJIarompusATHBIX HM3MEHEHHM emnié 10 TOSBICHUS SBHBIX
MPU3HAKOB YXYAIIEHUs TMpodeccuoHalbHON jaedarenbHOCTH. [Ipu  BBISBICHHHM YCTOWYMBBIX
OTKJIOHEHHH cucTeMa (OpMHUPYET TMPEayNpekIeHUE, KOTOPOE€ MOXKET HCIOJIb30BAThCA Kak
JOTIOTHUTEIBHBI MHCTPYMEHT TOJJECPKKHA TPUHATUS PEHICHUN NpU OpraHu3aiuud  padoThI
aucneTyepckoit cMeHsl. [Ipu 3TOM okOHYaTeNbHAas OLIEHKA COCTOSIHUSL OCTAETCS 3a CIIEHUATIMCTOM, a
ABTOMATU3MPOBAHHAsI CHCTEMa  BBIMIOJHSAET  BCIIOMOTATENbHYIO  (YHKIMIO, oOecreynBas
00BEKTUBHBIN aHAJIN3 TIOCTYMAIOIMNX JAaHHBIX [22].

CTpykTypa cHCTEMBI T[O3BOJSET pEATM30BaTh HEMPEPHIBHBIA MOHHTOPHHT  0€3
BMEIIIAaTEILCTBA B paboumii mporecc, oOecreunBas CBOCBPEMEHHOE BBISIBJICHHE TPHU3HAKOB
YTOMJICHHSI U CTpecca. JTO CO3Ma€T MPEATNOCHUIKMA NIl TOBBIIICHUS HAAEKHOCTH JESITEIBHOCTH
JUCTIETYEPOB U CHIDKEHUS BEPOSTHOCTH BOSHUKHOBEHUS OMIMOOK [23].

BbiBoa. YcTaHOBIEHO, YTO ICUXO(U3HOIOTHUECKOE COCTOSIHIE aBHAIIMOHHBIX JUCIIETYEPOB
OKa3bIBACT HEMOCPEACTBEHHOE BIUSHUE HA HANEKHOCTH YMPABJICHHS BO3IYIIHBIM JIBH)KCHHEM.
Pa3Butue yTOMIIEHUS, SMOLUMOHAIBHOTO HAMPSHKEHUST M CHUKEHUE KOHILIEHTPAllUM BHUMAHHUS
YBEIMUMBAIOT BEPOSTHOCTH OIMEPATOPCKUX OMMMOOK, YTO TMOJATBEPKIAET HEO0OXOIUMOCTh
MPUMEHEHUSI CPEJICTB HEMPEPBIBHOIO KOHTPOJIA (YHKIMOHAIBHOTO COCTOSIHUSA MEpCcoHaa.
Hcnonb3yeMble B HACTOsAIEE BpEMsI TPAIULIMOHHBIE METO 16l KOHTPOJIS HE TO3BOJISIIOT CBOEBPEMEHHO
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BBISIBJIATh M3MEHEHMs, BO3HHUKAIOIIME HEMOCPEACTBEHHO B Ipoliecce paboThl AMCIETYEPA, YTO
CYLIECTBEHHO OI'PaHUYMBAET BO3MOKHOCTH X CBOEBPEMEHHON NPOPUIAKTHKY.

[TpoBen€HHBI aHAIN3 TMOKA3al, YTO HauboJiee MEPCHEKTHBHBIM HAINpaBICHUEM SIBIISCTCS
NPUMEHEHHE TEXHOJIOTWH KOMIBIOTEPHOW OMOMETpPHM, OCHOBAaHHBIX Ha KOMIUIEKCHOW 00paboTke
BU3YQJIBHBIX U (pU3MOIOTMYECKUX NpU3HAKoB. lcrmonb3oBaHue alTpeKuHra, aHajlu3a MUMHKH,
94aCcTOThl MOPTaHUs M BapUaOEIbHOCTH CEPJCYHOTO PUTMA B COUETAHUH C ITOPUTMAMH MAIIMHHOTO
o0yueHus obecrieqnBaeT 0ojiee 0ObEKTUBHYIO OIICHKY TEKYILET0 COCTOSIHUS ONEpaTOpa U MOBBIIIAET
Ha/IEKHOCTb BBISBJICHUS IPU3HAKOB YTOMJIEHUS U CTpecca.

[IpemioskeHHast CTPyKTypa CHUCTEMBl OPHEHTHpOBaHa Ha paboTy B pEXHUME peabHOTO
BPEMEHH M MOXET HCIOJIb30BAThCS B KAaueCTBE JIOMOJHUTEIBHOTO HMHCTPYMEHTA MOIJIEPKKU
IPUHATUS pelieHUH NMpU opraHu3anuu padoThl JUCIETYEPCKUX cMeH. [IpakThueckoe BHenpeHHE
M0TOOHBIX PEUICHUH MTO3BOJIHT MTOBBICUTH dPPEKTHBHOCTH MPOPHIAKTHKH OITHOOK, 00y CIOBICHHBIX
4eJIOBEUECKUM (DAKTOpOM, a Takke OyAeT CIocoOCTBOBATh JAIbHEHIIIEMY COBEpIIEHCTBOBAHUIO
cucreM obecrieyeHus: 0€30acHOCTH MOIETOB.
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KOMPUTER BIOMETRIKASI TEXNOLOGIYALARINDAN ISTIFADO ETMOKLO
AVIASTYA DISPETCERLORININ PSIXOFIZIOLOJI VOZIYYOTININ MONITORINQI
OSASINDA UCUS TOHLUKOSIZLIYININ YUKSOLDILMOSI
'Rzayev R.R., 2Ermekbayev M.M., 3Elbayeva A.R.

13 "Miilki Aviasiya Akademiyasi” SC, Almati, Qazaxistan Respublikast
2Qumarbek Daukeyev adina Almati Energetika va Telekommunikasiya Universiteti, Qazaxistan
Respublikast

Bu maqalada yiiksak malumat yiikii, ¢oxtapsirigliliq va sart vaxt mahdudiyyatlori saraitinda
hava harakati dispetcerlorinin amaliyyatlarimin etibarliliginin tomin edilmasi problemi aragdirilir.
Hava harakaoti dispetcerlori hava horakati idaraetma sisteminin asas elementidir va onlarin
faaliyyatindaki hor hanst bir azalma havada tahliikali vaziyyatlorin yaranma ehtimalimi birbasa
artirir. Hava harakati dispetcerinin psixofizioloji vaziyyati - yorgunluq, stress va digqat miiddatinin
azalmasi - informasiyanin qavranilmasinin daqiqliyina va qarar gabuletma keyfiyyatina birbasa tasir
gostarir. Dovri tibbi miiayinalara asaslanan ananavi monitoring metodlart vaziyyatdaki tohliikali
dayisikliklari real vaxt rejiminda askar eda bilmir va ICAO-nun tonzimlayici sanadlarinds miiayyan
edilmis miiasir proaktiv tohliikasizlik idaraetma taloblorina cavab vermir. Bu magalada hava harakati
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dispetgerinin psixofizioloji vaziyyatina tasir edon asas amil qruplart sistemlasdirilir: kognitiv,
emosional, fizioloji va taskilati. Géostarilir ki, onlarin birlasmis tasiri funksional sabitliyin tadricon
azalmasina va operator sahvlorinin ehtimalinin artmasina sabab olur. Taklif olunan hall yolu
kompiiter biometrik texnologiyalarimin - goz izlomoa, iiz ifadoasi tohlili, goz qurpma tezliyinin
qiymoatlondirilmasi vo iirok doyiintiisiiniin dayigkonliyinin istifadasidir. Vizual va davranis
parametrlorini dorin masin  oyronma alqoritmlori ilo birlagdiron birlagdirilmis yanasma
asaslandirilib vo bu da hava horakati dispetcerinin vaziyyatinin kontakt sensorlarindan istifado
etmadan hortorafli qgiymoatlondirilmasina imkan verir. Malumatlarin toplanmasi, xiisusiyyatlorin
¢cixarilmasi, status tasnifati va xobardarlq signalinin generasiyasi marhalalari daxil olmagla, davaml
monitoring sisteminin arxitekturasi tasvir edilmisdir. Belo bir sistemin totbiqi performansin asagi
diismoasinin erkon askarlanmast va ugus tohliikasizliyinin yaxsilasdirilmasi iigiin sarait yaradir. Bu,
kritik vaziyyatlarda ucus tohliikasizliyini artiracaq.

Acar sozlar: aviasiya tohliikosizliyi, insan amili, hava harakati dispetgeri, stress, yorgunlug,
kompiiter biometrikasi, vaziyyatin monitoringi, neyron sabaka texnologiyalari.

ENHANCING FLIGHT SAFETY THROUGH MONITORING THE
PSYCHOPHYSIOLOGICAL STATE OF AIR TRAFFIC CONTROLLERS USING
COMPUTER-BASED BIOMETRICS
'Rzayev R.R., 2Yermekbayev M.M., 3Yelbayeva A.R.
133SC ""Civil Aviation Academy," Almaty, Republic of Kazakhstan
2Almaty University of Power Engineering and Telecommunications named after
Gumarbek Daukeyev, Republic of Kazakhstan

This article addresses the challenge of ensuring the reliability of air traffic controllers'
operational performance amidst high information loads, multitasking, and strict time constraints. The
air traffic controller is a key link in the air traffic management system; any decline in their
performance capability directly increases the likelihood of hazardous situations in the air. An
operator’s psychophysiological state—specifically levels of fatigue, stress, and reduced attentional
stability—directly impacts the accuracy of information perception and the quality of decision-making.
Traditional monitoring methods based on periodic medical examinations fail to detect dangerous
changes in state in real-time and do not meet modern proactive safety management requirements
established by ICAO regulations. The study categorizes the main groups of factors affecting a
controller's psychophysiological state: cognitive, emotional, physiological, and organizational. It
demonstrates that their combined influence leads to a progressive decline in functional stability and
an increased probability of operator errors. As a solution, the authors propose the use of computer-
based biometric technologies, including eye-tracking, facial expression analysis, blink rate
assessment, and heart rate variability analysis. A combined approach is substantiated that integrates
visual and behavioral parameters with deep machine learning algorithms, enabling a comprehensive
assessment of an air traffic controller's state without the use of contact sensors. The architecture of
a continuous monitoring system is described, comprising stages for data acquisition, feature
extraction, state classification, and warning signal generation. Implementing such a system facilitates
the early detection of performance degradation and enhances flight safety, thereby improving safety
during critical situations.
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Keywords: aviation safety, human factor, air traffic controller, stress, fatigue, computer-
based biometrics, state monitoring, neural network technologies.
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ANALYSIS OF TEMPERATURE VARIATIONS IN RTS20 SWISS-TYPE CNC LATHES
USING FUZZY C-MEANS CLUSTERING
Afandi N.M.
Azerbaijan State Oil and Industry University

Thermal errors are the primary contributor to the decrease in machining accuracy for
precision machine tools. In Swiss-type CNC lathes, thermal distortion caused by increasing
temperatures and spindle speed changes occurs over time, negatively impacting machining accuracy
during long-term machine use. Previous research working with RTS20 Swiss-type CNC lathes has
studied using both temperature readings and symbolic regression-based methods for predicting
thermal errors caused by temperature distortion. These research methods often require complex
search spaces or perform stochastic optimization procedures.

The goal of this research is to provide a fuzzy clustering-based framework for analysing
temperature variation across the machine and its relationship with thermal errors on RTS20 Swiss-
type CNC lathes. To accomplish this, nine temperature sensors have been placed at various thermal
points throughout the machine, while collecting spindle speed data for a variety of operating
scenarios during the collection of temperature data. Temperature measurement data have been
recorded for 17 different operational configurations at both randomly varying and constant spindle
speeds.

The future direction of this research will be to perform Fuzzy C-Means clustering on the
provided datasets for the purpose of identifying hidden thermal patterns of temperature variation due
to machine operation. Once these clusters have been identified, relationships between temperature
behavior and the associated thermal error characteristics can be formulated and documented in
interpretable rules. This allows for the definition of machine thermal behavior, as well as
identification of the significant factors contributing to thermal distortion.

Keywords: Fuzzy C-Means clustering, thermal error analysis, swiss-type CNC lathe,
temperature variation, machine tool thermal behavior, precision machining.

Introduction

Precision machining is especially important for the manufacture of precision aerospace
components, medical devices and micro-mechanical systems. These industries require high
dimensional accuracy and surface quality; therefore, precision machine tools are subjected to many
forms of error, with thermal errors being one of the major contributors to machining inaccuracy,
particularly when internal component heat generation by means of spindle, motor, bearing and drive
systems, in addition to ambient temperature fluctuations, causes deformation of machine components
during operation resulting in positional and geometric inaccuracies throughout the machining process.

Swiss-type CNC lathes are extensively used to produce high-precision parts, typically with
tight tolerances, from small and intricate parts. Swiss-type CNC lathes possess both a compact
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physical structure and a tendency to continually operate at high spindle speeds, which results in
thermal deformation being common throughout the form of the Swiss-type CNC lathe structure and
limiting the operational accuracy of the lathe. Specifically, temperature fluctuations associated with
critical lathe components will result in thermal displacement at the spindle — tool interface resulting
in reduced manufacturing accuracy. Therefore, thermal behavior analysis for Swiss-type CNC lathe
manufacturing processes must be accurately assessed for continued machining performance and
reliability of precision manufacturing systems.

Thermal error modeling and forecasting in machine tools has been the focus of a significant
number of research publications in recent years. Historically, physical modeling, using the principles
of thermodynamics, has been used to relate thermal measurements and machine tool displacements.
More recently, regression-based techniques have also been utilized to develop these relationships. As
intelligent manufacturing has continued to grow, the use of machine learning methods (ML-TEMs)
to model thermal errors in machine tools has become prevalent because of their ability to model
complex, nonlinear relationships between temperature changes and machined product errors.
Commonly used modeling techniques such as neural networks and support vector machines are
generally regarded as black box approaches, meaning they are very difficult to interpret and present
challenges to engineering use.

To overcome limitations in their previously developed data-driven models, recent studies have

sought to develop interpretable data-driven models. Specifically, Wu et al [1]. proposed a symbolic
regression-based thermal error model for RTS20 Swiss type CNC Turning Machines (lathes) that
included a Time Series Mixup (TSM) method for adding diversity to the training datasets and
improving the generality of individual model predictions when tested under varying operating
conditions. Their work included a significant percentage of accurately identified errors, in addition to
very stable error predictions across a broad dynamic range of spindle speeds. While their symbolic
regression method enhances the interpretability of the thermal behavior of the machines through the
use of explicit rules and relationships established from the original thermal behavior data to the
corresponding thermal error prediction, it remains primarily a predictive method and does not
necessarily provide as detailed information on the underlying thermal behaviors or rule-based
relationships between temperature variability and thermal error variability as some of the previous
models mentioned in Section 2.A mixed-variable exogenous input autoregressive (MV-ARX) model
has been proposed to enhance thermal error prediction by integrating temperature measurements and
spindle speed information. In this method, clustering techniques such as K-mean clustering are
utilized in selecting key thermal points with offline prediction capabilities included to reduce reliance
on real-time measurements. Nevertheless, the method is primarily oriented toward prediction
accuracy and does not explicitly capture underlying thermal patterns or provide interpretable rule-
based representations of thermal behavior [2].
The IPSO-RBFNN improves the prediction of thermal errors in CNC machine tools through
clustering, such as K-means, to select temperature sensitive variables and using IPSO to optimize
model parameters. Although this method improves predictive performance, it is still a black box
neural network model which lacks interpretability, thus making it inappropriate for revealing thermal
patterns, or giving rule-based prediction of machine tool behaviour [3].

In [4] information fusion of multiple sources of information (i.e., temperature fields, spindle
parameters, motor currents) into neural network-based models has been proposed; thus, allowing for
greater accuracy in the prediction of thermal error. Although such models demonstrate high predictive
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accuracy, they fare poorly in terms of interpretability, thus restricting the ability of the model to reveal
thermal patterns or provide rule-based predictions. Fuzzy clustering techniques, possessing the ability
to effectively model uncertainty and smooth transitions in multifaceted datasets, have found
widespread applications within various data analysis and machine learning gatherings. Several studies
have proposed improved fuzzy clustering variants for enhanced clustering performance and
computational efficiency; for instance, entropy-regularized semi-supervised fuzzy C-means
algorithms have been proposed to integrate prior knowledge and expedite convergence [5]. In time-
series forecasting, fuzzy clustering provides predictive models by grouping similar temporal patterns
to augment forecasting accuracy [6]. Distance-combination based Fuzzy C-Means has been
implemented in big data applications to improve classification performance over high-dimensional
datasets [7]. Meanwhile, mixed fuzzy clustering methods for handling heterogeneous data types have
been proposed through adaptive distance measure and entropy-based weighting strategies [8].
Recently, a centroid-independent fuzzy clustering framework has been developed, offering flexible
distance representations which can thus enhance clustering adaptability [9].

These advances have seen little to no application to fuzzy clustering in the context of thermal
behavior in precision machine tools. Presented studies predominantly focus on forecasting accuracy,
with less emphasis placed on deriving interpretable patterns and rule-based knowledge describing the
dynamic relationships between temperature deviations and thermal errors. This study seeks to fill an
academic gap in research through a fuzzy clustering methodology that examines how temperatures
fluctuate across various operating conditions on Swiss-type CNC lathes that utilize RTS20 control.
The research utilized experimental data collected from nine temperature sensors strategically placed
around high-thermal sites of the machine tool when operated under multiple operating conditions.
The data set used to perform the analysis included readings taken from seventeen different operational
configurations, which had both constant spindle speed and random variations. To improve upon the
diversity and robustness of the data set, data augmentation techniques were applied to augment the
data set.

Utilizing the Fuzzy C-Means clustering methodology, the study was able to identify thermal
patterns within the temperature variability data set for the machine tool's operation. Based upon the
clusters identified, rule-based analysis was able to produce rules that define the relationships between
the temperature variability, the running inputs of spindle speeds and the thermal error characteristics
produced during machine operation. This rule-based methodology is able to provide additional
insights into how the machine's thermal characteristics behave, as well as identify the determining
factors that create the thermal deformation providing a different view than currently available through
predictive modeling methodologies.

Definition 1. Fuzzy Rules

Fuzzy rules are used to represent knowledge in the form of linguistic IF-THEN statements. A
typical fuzzy rule can be written as:

IF x; is A AND x, is A, THEN y is B 1)
where A4, A, and B are fuzzy sets defined by membership functions.
Fuzzy rule-based systems are widely applied in control, decision-making, and pattern

recognition due to their interpretability and ability to incorporate human knowledge [11,12]. In the
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context of data-driven analysis, fuzzy rules can also be extracted from clustered data to describe
relationships between variables.

Fuzzy Clustering. Clustering is an unsupervised learning technique used to group data points
based on similarity. Unlike hard clustering methods, fuzzy clustering allows each data point to belong
to multiple clusters with varying degrees of membership. Fuzzy clustering is particularly useful for
modeling systems with gradual transitions and overlapping boundaries, where strict partitioning is
not appropriate. Among various fuzzy clustering techniques, the Fuzzy C-Means (FCM) algorithm is
one of the most widely used methods due to its simplicity and effectiveness [10,13].

Fuzzy C-Means (FCM).

Basic step of Fuzzy C-means Clustering algorithm is given below:

The Fuzzy C-Means (FCM) algorithm, originally proposed by Dunn [14] and later generalized
by Bezdek [13], partitions a dataset into ¢ clusters by minimizing an objective function based on the
distance between data points and cluster centers.
1. Given a dataset X = {x;, x5, ... x,, }, the FCM objective function is defined as: [13].

Jm = iz Li=a uiy |12 — vyl )

where u;; is the membership degree of data point x; in cluster j; v; is the center of cluster j;
m > 1 is the fuzzification parameter; ||x; — v;|| represents the Euclidean distance between x; and v;.
2. The constraint on membership degrees is: [13]

Yisawj =1V, 3)

The FCM algorithm iteratively updates cluster centers and membership values until
convergence is achieved. The update equations are given as follows: [13].
3. Cluster center update:

n m
_ iz WX

Y= (4)
4. Membership update:
Wij = - Z )
Sl

Each iteration of the process continues until the residuals in the cluster centers of consecutive
rounds (iterations) fall below a defined threshold € signaling convergence, thus allowing the
procedure to complete.

Currently, some of the most common advancements within fuzzy clustering are as follows:
increasing robustness, enhancing sparsity, and utilizing additional enhancements with prior
knowledge. For example, in one study researchers proposed a new model called robust jointly sparse
semi-supervised fuzzy c-means (FCM), which is designed to provide better possibilities for clustering
when using fewer/less reliable data points as well as allowing for labels to be included in making
final clustering decisions [15]. Moreover, fuzzy clustering has shown its usefulness when applied to
actual classification issues. The morphological classification and taxonomic differentiation of
Verbascum species by Bozyigit et al [16] using spherical fuzzy c-means clustering demonstrates how
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successfully fuzzy clustering procedures can adapt to multidimensional datasets representing
complicated real-world datasets.

The FCM clustering algorithm, due in part to its capacity to account for uncertainty and
overlap of clustered data, and also its low computational complexity are both useful characteristics
when used to are used to analyze temperatures and to determine underlying thermal patterns in
machine tool systems. The use of fuzzy clustering to assist with thermal analysis has been further
supported in several recent studies of machine tools. For instance, Ihlenfeldt et al. [17] showed that
improving the estimation of uncertain parameter values of thermal models has a significantly positive
impact on the prediction of machine tool thermal behavior. As well, Weber et al. demonstrated how
performing thermal evaluation on machine tools is beneficial to the optimization of intelligent heat
transfer systems and to the machine as a whole [18]. A hybrid fuzzy clustering framework combining
hierarchical initialization with Fuzzy C-Means was presented by Viswanathan et al [19]. This
approach demonstrated enhanced clustering quality and convergence characteristics, as well as
increased robustness, when applied to dynamic datasets.

The thermal characteristics of machine tools were first investigated to verify that thermal
deformations due to spindle system heat generation and linear drive components account for one of
the main causes of thermal deformation, resulting in loss of machining accuracy [20].

Statement of the problem and solution. Thermal error modelling involves numerous
fundamental difficulties in practical situations. First, because of experimental limitations, thermal
displacement measurements are inherently low-density. While temperature data can be obtained on a
continuous basis; thermal error measurements require controlled measurements that minimize
vibration-induced noise and are therefore collected at low frequencies. Hence, insufficient training
data and low generalization of standard models owing to varying operating conditions.

Second, the relationship of temperature variation to thermal error is extremely complex (i.e.

nonlinear) and dynamic. As demonstrated by experimental data collected under different operating
conditions, there is frequently no direct or monotonic relationship between thermal error behavior
and temperature changes. In fact, thermal displacement exhibits complex behavior, influenced by the
dynamics of spindle speed transition, thermal accumulation, and the slow responses of the system.
This is evidenced by experimentation that shows that a rapid increase in temperature will cause
thermal displacement to increase when moving from the midpoint of spindle speed to the full spindle
speed, whereas a sudden increase in temperature does not produce thermal displacement immediately.
Thus, it is evident that nonlinear and time-varying factors affect the generation of thermal
displacement.
There are three main types of existing modeling techniques — neural networks, symbolic regressions,
and autoregressive models — that primarily concentrate on accuracy during prediction. While there
are several methods that have demonstrated relatively high performance, they are all limited by one
or more of the following issues: dependence upon significant numbers of training data; high
computational complexity; low reliability under different operating conditions; and most importantly,
they lack interpretability.

The biggest issue with black-box models is not providing detailed information regarding the
underlying thermal characteristics of the machine tool, making it challenging to understand the
contributions of various additional factors (i.e., temperature distribution, spindle speed) to thermal
errors.
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Additionally, even when clustering algorithms are used in previous research studies, they are
mostly only used for feature selection (e.g., K-means) instead of for analyzing patterns in the
underlying thermal behavior of the tool machine or extracting easily interpretable knowledge.

This indicates a need for a data-driven modeling technique that will capture the intricate

relationships between temperature and thermal deviations while also providing interpretable insights
into the temperature characteristics of machine tools at various operational conditions.
To address the aforementioned challenges, this study proposes a fuzzy clustering-based analytical
framework for investigating thermal behavior in RTS20 Swiss-type CNC lathes. The proposed
technique does not prioritize prediction over analysis; rather, it places greater emphasis on pattern
discovery and interpreting the data obtained through the proposed method. A broad set of
experimental data collected from nine temperature sensors located at large intervals around the
machine, along with information regarding the spindle speed, under two different operating
conditions, was combined to create a single dataset that represents the total thermal condition of the
machine tool. The proposed methodology uses changes in temperature and spindle speed as input
variables while using changes in the temperature of the machine tool in the X-direction as the target
variable. Rather than using regression or black box learning models directly (as in traditional
approaches), the Fuzzy C-Means (FCM) clustering algorithm is utilized in the proposed methodology
to identify the natural structure of the data.

By using FCM, the proposed method captures gradual transitions between different thermal
states. These gradual transitions are important because most thermal processes are continuous and
ambiguous. Using an FCM approach, each data point has a degree of membership for each possible
cluster. This allows for a more adaptable representation of thermal characteristics than with traditional
hard clustering techniques.

In addition to the clusters formed from the original dataset, the proposed methodology
provides interpretable fuzzy rules created from the groups of fuzzy members. These rules explain
how changes in the temperature distribution of the thermal state of a machine tool caused thermal
error. Additionally, the fuzzy rules help to better understand how various thermal conditions will
impact machine tool behavior and assist in understanding the underlying thermal deformation
mechanisms. Additionally, the proposed approach reduces dependence on large training datasets and
avoids the complexity associated with model structure optimization. By focusing on clustering and
rule extraction, the framework offers a balance between analytical capability and computational
efficiency.

A fuzzy clustering-based framework for analyzing thermal behavior in CNC Swiss-type lathes
is proposed. Temperature variations and spindle speed are jointly analyzed to capture complex
thermal dynamics. Interpretable fuzzy rules are extracted to explain the relationship between thermal
conditions and machining errors. The proposed approach provides a transparent and explainable
alternative to black-box thermal error modeling methods. The problem of temperature variation
analysis in Swiss-type CNC lathes is characterized by the following key challenges: For computer

simulation, a dataset consisting of 70 samples is employed, which is extracted from the
experimental data reported in [1]. A fragment of the dataset is presented in Table 1.
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Table 1. A fragment of the dataset

Spindle speed Running time Ambient temperature
(rpm) (h) (°C) Data use
2000 8 19.47 Model training
2000 8 20.44 Model training
2000 8 21.41 Model training
2000 8 22.38 Model training
4000 48 25.83 Model validation
4000 48 26.65 Model validation
4000 48 27.48 Model validation
4000 48 28.3 Model validation

For the clustering problem, the Fuzzy C-Means method is applied. The parameters of the
Fuzzy C-Means (FCM) algorithm are set as follows: number of clusters C=5, fuzzification parameter
m=2, error =0.00751, training epoch = 10000, number of datasets = 68, iteration number = 59.

If speed is approximately 4003 and time is approximately 20, then ambient temperature is
approximately 23.

If speed is approximately 6500 and time is approximately 13, then ambient temperature is
approximately 24.

If speed is approximately 1706 and time is approximately 6, then ambient temperature is
approximately 23.

If speed is approximately 5044 and time is approximately 6, then ambient temperature is
approximately 23.

If speed is approximately 2991 and time is approximately 6, then ambient temperature is
approximately 22.

Where Speed =~ 4003 rpm — [3680, 3900, 4100, 4300], Time ~20 min — [18, 19.5, 20.5,
22], Ambient = 23 °C — [22.5, 22.8, 23.2, 23.5]; Speed = 6500 rpm — [6100, 6400, 6600, 6900],
Time= 13 min — [11, 12.5, 13.5, 15], Ambient = 24 °C— [23.5, 23.8, 24.2, 24.5]; Speed = 1706
rpm — [1400, 1600, 1800, 2000], Time = 6 min— [4, 5.5, 6.5, 8], Ambient =23 °C — [22.5, 22.8,
23.2, 23.5]; Speed = 5044 rpm — [4700, 4900, 5100, 5300], Time =~ 6 min  — [4, 5.5, 6.5, 8],
Ambient ~23 °C — [22.5,22.8,23.2, 23.5]; Speed ~ 2991 rpm — [2600, 2850, 3050, 3300], Time
~6min — [4,5.5,6.5, 8], Ambient=22 °C — [21.5,21.8,22.2,22.5]

Five linguistic values are defined for the spindle speed variable using trapezoidal fuzzy
numbers as follows: Very Low Speed = [1000, 1200, 1800, 2200], Low Speed = [2200, 2600, 3200,
3600], Medium Speed = [3600, 3900, 4300, 4700], High Speed = [4700, 5000, 5600, 6000], Very
High Speed = [6000, 6300, 7000, 7500];

Three linguistic values are defined for the time variable using trapezoidal fuzzy numbers as
follows: Short Time = [0,3,6,9], Medium Time = [8,11,14,17], Long Time =[16,19,21,24] and three
linguistic values are defined for the ambient temperature variable using trapezoidal fuzzy numbers as
follows: Low Ambient Temperature= [21.0,21.5,22.0,22.5], Moderate Ambient Temperature =
[22.0,22.5,23.0,23.5], High Ambient Temperature = [23.0,23.5,24.0,24.5].
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These numerical rules are transformed into linguistic fuzzy rules using trapezoidal fuzzy
numbers and predefined linguistic variables:

R1: IF speed is Very Low Speed AND time is Short Time THEN ambient temperature is Low
Ambient.

R2: IF speed is Low Speed AND time is Short Time THEN ambient temperature is Moderate
Ambient.

R3: IF speed is Medium Speed AND time is Long Time THEN ambient temperature is
Moderate Ambient.

R4: IF speed is High Speed AND time is Short Time THEN ambient temperature is High
Ambient.

R5: IF speed is Very High Speed AND time is Medium Time THEN ambient temperature is
High Ambient.

The comparison demonstrates that the proposed fuzzy representation preserves the overall
thermal behavior patterns while providing a more interpretable and generalized description of the
relationships between spindle speed, operation time, and ambient temperature. The obtained fuzzy
rules are implemented in fuzzy environment, and the corresponding membership function and rule-
surface graphs are generated for analysis.

Output variations for different threshold levels and similarity-based methods are reported in
the tables 2 and 3:

Table 2. Test 1 results using Similarity 1 and Similarity 2 methods

Threshold |Speed Time Ambient temperature

0{[2200, 2600, 3200, 3600] [16.19.21.24] [22,22.49.23.01,23.54 ]

0.2{[2200, 2600, 3200, 3600] [16,19.21.24] [22,22.4923.01,23.54 ]
0.4{[2200, 2600, 3200, 3600] [16,19.21.24] [22.12,22.62.23.12,23.62]

Similarity Based 1

Threshold |Speed Time Ambient temperature
0{[2200, 2600, 3200, 3600] [16.19.21.24] [22.04.22.53.23.01,23.53]
0.2{[2200, 2600, 3200, 3600] [16,19.21,24] [22.51,23.01,23.51.24.01]

0.4{[2200, 2600, 3200, 3600] [16,19.21.24] [23,23.52,24.01,24.53]

Similaritv Based 2
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Table 3. Test 2 results using Similarity 1 and Similarity 2 methods

Threshold |Speed Time Ambient temperature
0/[6000.6300,7000,7500] [0.3.6.9] [22.04.22.52.23.04.23.54 ]
0.2|[6000,6300,7000,7500] [0,3,6,9] [22.04,22.52,23.04.23.54 ]
0.4/[6000,6300,7000,7500] [0,3,6,9] [22.26,22.76,23.26,23.75]

Similarity Based 1

Threshold |Speed Time Ambient temperature
0/[6000.6300,7000,7500] [0.3.6.9] [22.32.22.83.23.34,23.84]
0.2|[6000,6300,7000,7500] [0,3,6,9] [22.79,23.28,23.78,24.28]
0.4/[6000,6300,7000,7500] [0,3,6,9] [23.23.5.24.24.5]

Similarity Based 2

Conclusion

Reasoning process is implemented on the created model. Result of test shows that validity of
obtained result is more accurate than result on obtained crisp model. This study presented a fuzzy
clustering-based framework for analyzing temperature variations and thermal behavior in RTS20
Swiss-type CNC lathes. Experimental data obtained from multiple operating conditions were
analyzed using the Fuzzy C-Means (FCM) algorithm in order to identify underlying thermal patterns
associated with spindle speed and operation time. Unlike conventional thermal error prediction
approaches that mainly focus on prediction accuracy, the proposed method emphasizes
interpretability and knowledge extraction through fuzzy rule generation.

The results obtained indicate that fuzzy clustering can capture nonlinear relationships that
exist between spindle speed, operation time and ambient temperature, depending on the operating
conditions. By converting numerical data into linguistic variables, using trapezoidal fuzzy numbers,
fuzzy IF-THEN rules were generated which are interpretable to humans. Thus, these rules can
provide a generalized (and human-readable) form of thermal behavior, allowing for a greater
understanding of how thermal dynamics function in CNC Swiss-type lathes. In addition, the use of
the extracted fuzzy rules within the Z-package environment allowed for visualizing and analyzing the
membership functions and rule-surface graphs of those rules. The resulting graphical representations
supported the consistency of the experimental findings with the fuzzy knowledge base obtained. Thus,
the proposed framework can offer a transparent and explainable alternative to the machine-learning
black boxes that are typically used within thermal error prediction studies. Therefore, the proposed
fuzzy clustering-based approach has great potential for thermal behavior analysis and intelligent
thermal error interpretation of precision machine tools. The methodology might also be propitious to
further research on fuzzy inference systems, thermal error compensation strategies, and hybrid
intelligent modeling approaches for complex manufacturing systems. In the future we will work on
modified version of fuzzy C-means method. Thus, the created model will be able to process reliability
of information or to operate fuzzy and probability uncertainty-based data.
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QEYRI - SOLIS MONTIQDON ISTIFADO ETMOKLO C-MEANS KLASTERLOSDIRMO
METODU ILO RTS20 SWISS-TIPLI 89DODI NOZAROT TORNA DOZGAHLARINDA
TEMPERATUR DOYISMOLORININ ANALIZI
ofandi N.M.

Azarbaycan Dovlat Neft va Sanaye Universiteti

Termal xatalar daqiq emal dazgahlarinda emal daqiqliyini azaldan asas amillardan biridir.
RTS20 Swiss-tipli CNC torna dazgahlarinda temperatur doyismalari vo spindel siiratindoki
variasiyalar termal deformasiyaya sabab olur ki, bu da uzunmuddatli isloma zamani emal daqigliyina
ahamiyyatli daracadsa tosir gostorir. RTS20 Swiss-tipli CNC torna dazgahlari iizro avvalki
todgiqatlarda temperatur 6lgmalari va simvolik regressiyaya asaslanan metodlardan istifada etmaklo
termal Xatalarin prognozlasdirilmasi arasdirilmigdir. Bununla bela, bu metodlar ¢ox vaxt mirakkab
axtaris fazasi va stoxastik optimallagdirma prosedurlart ilo miisayiat olunur.

Bu tadgigat RTS20 Swiss-tipli CNC torna dazgahlarinda temperatur dayismalarinin va onlarin
termal xatalarla alagasinin tahlili Ggln geyri-salis klasterlogdirmaya asaslanan yanasma ¢argivasi
toklif edir. Eksperimental malumatlar dazgahin asas termal ndqgtalarinda yerlosdirilmis dogquz
temperatur sensorundan, hamgcinin mixtalif' is rejimlori Uzra spindel siirati Malumatlarindan
toplanmisdir. Malumatlar bazasi ham sabit, ham da tasadufi dayison spindel siiratlorini ahato edan
on yeddi fargli is soraiti Uzra alda edilmis élgmalari 6ziinda birlagdirir.

Toklif olunan yanasmada dazgahin islama prosesi zamani gizli termal niimunalari miayyan
etmak magsadila temperatur dayismasi malumatlarina geyri-salis C-Means klasterlasdirma metodu
totbig olunur. Oldo edilmis klasterlor asasinda temperatur davranist ilo termal xata xisusiyyatlori
arasindaki alagani tasvir edan interpretasiya oluna bilon qgaydalar ¢ixarilir. Bu yanasma dazgahin
termal davranmisimin daha strukturlasdiriimis sokildo basa diisiilmasini tamin edir va termal
deformasiyaya tasir edan asas amillarin miayyanlasdirilmasina kdmok edir.

Acar sozlar: Qeyri-salis C-Means klasterlogdirma; termal xata analizi; RTS20 Swiss-tipli
CNC torna dazgahi, temperatur dayismasi; dazgahin termal davranisi; daqiq emal.
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FROM NEUROPHYSIOLOGICAL MONITORING TO DEPLOYABLE VISION-
BASED MULTIMODAL COGNITIVE WORKLOAD ASSESSMENT IN INDUSTRIAL TASKS:
A REVIEW AND RESEARCH AGENDA
Gurbanov K.A., Gardashova L.A.
Azerbaijan State Oil and Industry University

Cognitive workload is a central determinant of human performance, safety, and decision
quality in industrial environments, where operators must combine perceptual monitoring, procedural
memory, motor coordination, and time-sensitive decision-making. However, its measurement in real
factories remains difficult because many high-performing approaches rely on laboratory-oriented
neurophysiological instrumentation that is hard to deploy under motion, occlusion, hygiene, and
productivity constraints. This review synthesizes the literature on cognitive workload assessment with
a specific focus on industrial tasks characterized by visual search, procedural execution, and hand-
object interaction. The paper contrasts neurophysiological and other traditional measurement
families - including subjective ratings, performance indicators, electroencephalography, and
functional near-infrared spectroscopy - with non-intrusive visual and behavioral approaches, and
then examines the emerging shift from unimodal eye-tracking systems toward multimodal pipelines
that jointly model gaze, hands, objects, and task context. Particular attention is given to the
distinction between medical non-invasiveness and operational intrusiveness, because many sensors
that are non-invasive in a clinical sense remain difficult to integrate into real production settings.
The review further considers interaction-aware indicators such as eye-hand coordination and look-
then-act latency, together with the transition from measurement toward confidence-aware adaptive
assistance. It concludes that multimodal, non-intrusive, vision-centered pipelines offer a realistic
path toward scalable cognitive workload monitoring, ecological validation, and human-centered
assistance in industrial applications.

Keywords: cognitive workload, eye tracking, electroencephalography, functional near-
infrared spectroscopy, multimodal fusion, industrial ergonomics, adaptive assistance, human-
computer interaction.

1. Introduction

Industrial systems increasingly rely on human operators who must combine perceptual
monitoring, procedural memory, motor coordination, error recovery, and time-sensitive decision-
making. Even when manual labor remains central, the cognitive demands of assembly, inspection,
maintenance, and supervision have become more pronounced as production systems grow more
digitized, instrumented, and information-rich. When these demands exceed human processing
capacity, performance deteriorates, reaction times increase, search becomes inefficient, and the
probability of error rises. The relationship between workload and performance is therefore not a
secondary ergonomic concern but a foundational issue for safety, quality, and operational resilience
[1, 2, 3].
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A long tradition of workload research has shown that mental workload is not directly
observable and must instead be inferred through subjective reports, performance indicators, or
physiological and behavioral signals [4, 5, 2]. In practice, these measurement families offer very
different trade-offs. Self-report instruments such as the NASA Task Load Index (NASA-TLX) remain
valuable because they capture perceived task demand, but they are retrospective and do not provide
continuous measurement [1]. Performance indicators such as error count, completion time, or
secondary-task interference are operationally meaningful, yet they often diagnose failure only after it
has emerged. Physiological and neurophysiological approaches can provide fine-grained data, but
their usefulness depends on whether they can be deployed without disrupting the work itself.

This deployment question is especially important in industrial environments. A large part of
the recent literature has focused on workload estimation based on electroencephalography (EEG),
functional near-infrared spectroscopy (FNIRS), electrocardiography (ECG), heart rate variability
(HRV), and galvanic skin response (GSR), often combined with machine learning classifiers and,
increasingly, deep learning models [6, 4, 7, 8, 9]. These methods can be powerful in controlled
settings, but industrial reality introduces motion artifacts, occlusions, personal protective equipment,
variable lighting, user acceptance issues, calibration burdens, and privacy concerns. For this reason,
the problem is not simply whether a signal can correlate with workload, but whether a measurement
pipeline can remain robust, interpretable, and acceptable in real working conditions.

In response to these constraints, a growing body of work has explored eye tracking and
computer vision as more deployable alternatives. Eye tracking is attractive because gaze behavior is
tightly linked to visual attention and information acquisition, while pupil size, blink activity, fixation
dynamics, and scan patterns can reflect moment-to-moment changes in demand [10, 11, 12, 13].
However, gaze data alone rarely explains why demand increased. In industrial tasks, workload often
emerges not from abstract reasoning alone but from the interaction between search, hands, tools,
spatial layout, and task sequence. A fixation pattern only becomes fully interpretable when it is
grounded in the scene and in the action being performed. This observation motivates the move from
pure oculometrics toward multimodal behavioral modeling in which gaze is interpreted together with
scene structure, manual activity, and task progression.

Recent work across industrial vision, human factors, and multimodal behavioral analysis has
started to move in this direction. Rather than treating workload as a hidden state to be inferred from
a single sensor, emerging approaches increasingly analyze how visual attention unfolds together with
manual activity, object state, and procedural context. This shift is important because many forms of
industrial difficulty are not purely internal cognitive phenomena; they arise from the coordination
between search, selection, reaching, verification, and action timing. Under this view, workload can
often be approached not only as a latent brain-state classification problem but also as a context-
grounded interaction problem. Such a perspective naturally motivates the transition from pure
oculometrics toward multimodal behavioral modeling [14, 15, 16].

The purpose of this review is therefore to synthesize the literature around a question that is
both scientific and practical: how should cognitive workload be measured in industrial tasks if the
goal is not only accuracy in principle, but reliable deployment in real settings? To answer this
question, the paper compares neurophysiological, peripheral physiological, ocular, and vision-based
approaches; clarifies the difference between medical non-invasiveness and operational intrusiveness;
examines the transition from gaze-only to gaze-hand-object pipelines; and discusses how these
systems may support future adaptive industrial assistants. The review argues that the most promising
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direction is a multimodal, non-intrusive, vision-centered paradigm that preserves interpretability,
supports ecological deployment, and can eventually enable context-sensitive assistance rather than
merely offline classification.

2. Review Scope and Methodological Framing

This paper is a focused narrative review centered on industrial workload assessment rather
than an exhaustive systematic survey. Its scope covers five connected themes: workload theory,
neurophysiological and peripheral physiological sensing, eye-tracking-based workload estimation,
industrial computer vision and hand-object modeling, and adaptive assistance informed by workload-
related state estimation. Emphasis is placed on studies that address realistic task execution, practical
deployment constraints, multimodal fusion, or interpretability.

The literature was identified through targeted searches in major academic databases and
scholarly search engines, including Scopus, Web of Science, Google Scholar, and IEEE Xplore,
together with backward reference tracking for foundational studies. Preference was given to peer-
reviewed journal and conference publications, while a limited number of recent preprints were
included when directly relevant to emerging multimodal industrial monitoring. The purpose of the
review is not exhaustive coverage, but analytical synthesis of the most relevant lines of work for
deployable industrial workload assessment. As summarized in Figure 1, the main workload
measurement families can be interpreted as a practical continuum in which signal directness,
contextual interpretability, and deployment feasibility do not peak in the same modality.

Continuum of workload measurement families

Subjective TR Nel::)og;i)(l:zlsio- Pll:ye;:g::;aclal Ocular Vision-Based
Measures Measures Multimodal
NASA-TLX, i Meosiwes MSagees Pupil, Blink, Gaze + Hands
-1LA, Time, E il, ; Z
Self-Report S EIOLS EEG, fNIRS HRV, ECG, EDA Fixations + Context
Directness to latent cognitive state
{ ] o { ] >
Contextual interpretability
@ o—>
Real-world deployability
[ J ([ J o—>

Figure 1. Continuum of workload measurement families for industrial tasks

3. Conceptual Foundations of Cognitive Workload in Industrial Tasks

Before comparing sensing methods, it is necessary to clarify what is being measured.
Cognitive workload is not a single fixed quantity; it emerges from the interaction between task
demands and limited human resources, and therefore varies with expertise, fatigue, interface design,
training, and environmental organization [1, 2]. Cognitive Load Theory is useful here because it
distinguishes intrinsic, extraneous, and germane load [5]. In industrial tasks, this distinction is
important because workload often rises not only from task complexity itself, but from poor layout,
clutter, or inefficient information presentation, which increase extraneous visual-perceptual demand.
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Multiple Resource Theory adds that workload is distributed across partially separable resource
pools rather than a single undifferentiated reserve [2]. Industrial tasks therefore combine perceptual,
motor, spatial, and memory demands that may not be captured by a single sensing channel. This is
why multimodal approaches are attractive: gaze reveals visual attention, manual behavior reflects
execution, and scene context clarifies what the operator is interacting with. In practice, industrial
workload is often best understood as a coordination problem across these layers rather than as a single
hidden scalar.

4. Traditional and Neurophysiological Approaches

Subjective and performance-based baselines

Any meaningful review of workload measurement should acknowledge that subjective and
performance-based measures remain indispensable. NASA-TLX is still among the most widely used
subjective workload instruments because it captures perceived mental, temporal, and effort-related
demand in a compact format [1]. In experimental research, it provides an essential reference point
because it reflects the user's own interpretation of task difficulty. At the same time, it is retrospective,
vulnerable to response bias, and temporally coarse. For industrial assistance systems that must react
during the task, self-report alone is insufficient.

Performance measures are appealing because they are directly meaningful to production. Task
time, error rates, correction count, throughput, rework, and secondary-task degradation can all reflect
excessive workload [4, 3]. However, performance indicators are often lagging indicators: they tell us
that a problem has already affected behavior, not necessarily that a risky state is emerging. Skilled
operators can also preserve performance under increased strain for a period of time, masking latent
overload. This is especially relevant when comparing experts and novices. Experts may maintain
success while still exhibiting altered search or coordination patterns, which means that purely
performance-driven monitoring may miss early signs of difficulty [13].

EEG and central nervous system monitoring

Among physiological approaches, EEG has long been treated as one of the most direct tools
for workload estimation because it measures brain electrical activity with high temporal resolution.
A large body of literature links increasing workload to changes in spectral power, especially increased
frontal theta and, depending on task and setup, decreased alpha activity [6, 13, 9]. EEG has been used
in driving, aviation, control-room research, and laboratory cognitive tasks, and many studies report
improved classification accuracy when EEG is fused with ocular features [17, 18, 19].

The main advantage of EEG is that it can capture workload changes even when outward
behavior remains relatively stable. This makes it especially relevant for working memory load,
executive control, sustained attention, or concealed mental strain. However, from an industrial
deployment perspective, EEG has several persistent limitations. Preparation time, electrode
placement, skin contact, sensitivity to motion and sweating, user acceptance, compatibility with
safety gear, and signal contamination all reduce its practicality. Even when wearable EEG systems
become easier to use, ecological robustness remains a challenge. In other words, EEG may be non-
invasive medically, but it is often intrusive operationally. This distinction is essential and often
underemphasized in broad comparisons.
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fNIRS and hemodynamic monitoring

Functional Near-Infrared Spectroscopy has emerged as a promising alternative because it
measures cortical hemodynamics, is often more movement-tolerant than EEG, and has strong
relevance to prefrontal activity linked to executive demand [20, 21]. fNIRS has been particularly
attractive in neuroadaptive and training contexts, where prefrontal workload states can drive interface
adaptation. Compared with EEG, it may offer better robustness in certain movement conditions and
can sometimes be integrated under head-mounted systems, as demonstrated in AdaptiveCoPilot [20].

Yet fNIRS also faces limitations in industrial deployment. Its temporal resolution is lower
than EEG, hemodynamic responses lag behind fast task events, and the method still requires head-
mounted sensing and careful calibration. Physiological confounds, motion, and operational
ergonomics remain relevant. Thus, while fNIRS can be useful for high-value training, validation, or
adaptive prototypes, it is not automatically the best candidate for routine production-floor
deployment.

Peripheral physiology: HRV, ECG, EDA, respiration

Peripheral physiological signals such as HRV, ECG, EDA, and respiration are often used as
more wearable-friendly alternatives or complements to CNS-proximal measures [4]. These signals
can reflect arousal, stress, and autonomic engagement, and some studies have demonstrated real-time
detection of workload changes using such measures. However, they are also notoriously sensitive to
confounds such as temperature, posture, movement, emotional stress, and individual baseline
variation. In industrial settings, this can make it difficult to separate workload from general activation
or environmental strain. These modalities are therefore valuable as part of a multimodal system, but
less convincing as stand-alone workload interpreters unless the task and confounds are tightly
controlled.

The comparison in Table 1 suggests that no method family is sufficient in all respects.
Neurophysiological methods may yield stronger access to hidden internal demand, but their
deployment cost is high. Vision-based approaches may be easier to operationalize, but their
interpretability depends on context modeling. This trade-off explains why industrial workload
research is increasingly shifting from “which single modality is best” toward “which multimodal
design is most feasible, informative, and actionable.”

Table 1
Comparison of major workload measurement families for industrial applications

) ) Main limitations in Most suitable
Method family = Main strengths .
industry role
L Eas to administer; | Retrospective; not .
Subjective y . . P . Offline
i captures perceived demand; | continuous; sensitive to L
ratings (e.g., useful  benchmark  for response bias and memor validation and
NASA-TLX) P y triangulation

experiments effects
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Performance
measures

EEG

fNIRS

HRV /ECG/
EDA

Eye tracking

Vision-based
multimodal
behavior

Directly linked to safety,
speed, and quality
outcomes; easy to explain
to practitioners

High temporal resolution;

sensitive to hidden
cognitive strain and
executive demand

Prefrontal workload

relevance; better tolerated
than EEG in some contexts;
useful for adaptive
prototypes

adds
stress

Wearable-friendly;
arousal and
dimension

Non-intrusive; directly
linked to visual attention;
high interpretability when
task is visual

Compatible with cameras
already present in industry;
can combine task context,
hands, objects, and gaze

Often lagging indicators;
may remain stable in experts
despite rising strain

Setup  burden;  motion
artifacts; acceptance and
PPE issues; intrusive in
practice

Hemodynamic lag; head-
mounted hardware; still
operationally intrusive

Confounded by movement,

temperature, stress, and
individual baselines
[llumination sensitivity;
calibration; weak
interpretation without
context

Occlusion, camera
placement, privacy
constraints, domain shift,
annotation effort

5. Eye Tracking as a Deployable Workload Signal
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Table 1 (continued)

Operational
outcome
monitoring

Controlled
studies and high-
value validation

Neuroadaptive
training and
semi-controlled
deployment

Complementary
autonomic
channel

Primary channel
for visual-
perceptual
demand

Deployable
contextual
workload
analysis
assistance

and

Eye tracking occupies a special position in the workload literature because it sits at the
boundary between physiology and behavior. It is physiological in the sense that it includes pupil and
blink measurements, yet it is also directly behavioral because gaze reveals where information is being
acquired. This dual character makes it especially valuable for industrial tasks that are strongly visual

and action-oriented.

A classic result in the literature is that pupil diameter often increases with greater task demand,
reflecting the task-evoked pupillary response [10, 11, 12]. Fixation duration, fixation count, saccade
rate, blink behavior, and gaze dispersion have also been linked to cognitive load, fatigue, and task
difficulty [11, 7, 13]. Eye tracking can therefore capture both the allocation of attention and certain
consequences of load. This makes it very different from aggregate autonomic measures, which may
indicate arousal without indicating what the user is actually struggling with.
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In industrial contexts, this advantage is substantial. When an operator searches for parts,
checks indicators, compares displays, or monitors a procedure, gaze naturally reflects where task-
relevant information is sought and how efficiently it is found. Under conditions of increased clutter,
poor layout, or time pressure, rises in fixation count, saccadic activity, and gaze dispersion can often
be interpreted as markers of greater visual search burden, especially when these changes are
accompanied by less stable allocation of attention across relevant areas [11, 7, 13]. The key advantage
of eye tracking is therefore not only sensitivity, but interpretability: it can indicate what the operator
is trying to find, monitor, or verify while the task is unfolding.

At the same time, eye tracking has significant limitations if used in isolation. First, pupil
measures are sensitive to lighting, gaze angle, and recording conditions; they cannot be interpreted
as pure workload signals without careful normalization. Second, fixation patterns can be ambiguous.
Many fixations may indicate inefficient search, but they may also reflect active information gathering.
Long fixations may indicate focused processing, but they may also indicate hesitation. Third, gaze
data alone does not specify whether attention is anticipatory, corrective, distracted, or strategically
optimal. This limitation becomes more severe in complex manual tasks, where the meaning of gaze
depends on what the hands are doing and what object or step is relevant at that moment.

Recent work increasingly treats gaze not as a stand-alone workload signal, but as a stream that
must be interpreted in relation to action context. Studies such as HOIGaze show that gaze becomes
more meaningful when hand-object interaction and head pose are also modeled [14]. Although not a
workload study itself, this line of work supports the broader argument that perceptual behavior in
industrial tasks is best interpreted together with scene and action structure.

Eye tracking is also attractive from a practical perspective. Compared with many
neurophysiological methods, lightweight head-mounted or camera-based approaches may reduce
instrumentation burden while preserving access to attention-related behavior. Although such systems
still face challenges related to calibration, lighting, privacy, and environmental variability, they
occupy an important middle ground between laboratory-grade sensing and coarse production metrics.

This methodological shift is illustrated in Figure 2, which shows how workload assessment
has progressed from isolated eye-based indicators toward multimodal, task-grounded analysis. The
key implication is that gaze becomes substantially more informative when interpreted together with
hand activity, object context, and task-relevant behavioral structure.

Representative studies from the literature also show that the field is progressing along several
partially overlapping directions, including neurophysiological monitoring, gaze-based workload
estimation, multimodal physiological fusion, industrial computer vision, and adaptive assistance.
Table 2 summarizes selected studies in terms of modality, setting, contribution, and their main
implications for industrial deployment.

Taken together, these studies suggest that the literature is not converging on a single dominant
sensing modality. Instead, it is moving toward a layered view in which neurophysiological methods
remain valuable for controlled access to hidden internal strain, eye tracking provides interpretable
access to visual-perceptual demand, and multimodal vision-based systems offer a more credible route
to scalable industrial deployment when task context and action structure are explicitly modeled.
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Figure 2. From unimodal eye metrics to multimodal, task-grounded analysis

Table 2

Representative studies relevant to cognitive workload assessment and deployable industrial monitoring

Study

Haapalainen et
al. [4]

Soetal. [9]

Keskin et al.
[13]

Rozado and
Dinser [18]

Domain /
setting

General HCI /
experimental
tasks

Laboratory
mental
workload
tasks

Expert-novice
map task
study

Experimental
workload
detection

Main

modality or design

Psychophysiological

measures

Frontal EEG

EEG + eye tracking

EEG + pupillometry

Main contribution

Established an early
comparative perspective
on physiological and
behavioral measures for
cognitive load
assessment.

Showed that frontal
electroencephalography
can capture workload-
sensitive changes in
neural activity.

Demonstrated how
neural and ocular signals
can reveal expertise-
related differences in
cognitive processing.

Showed that combining
neurophysiological and
ocular signals can
improve workload
detection over single-
modality analysis.

34

Main limitation for
industrial deployment

Useful conceptually,
but not centered on
realistic industrial
execution or
deployment constraints.

Strong signal
directness, but
operational burden,
motion sensitivity, and
wearable constraints
remain major barriers
in real work settings.

Strong multimodal
insight, but still based
on controlled tasks
rather than real
industrial workflows.

Fusion improves
sensitivity, but the
combined setup
remains intrusive and
difficult to
operationalize on shop
floors.
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Control-room
/ industrial-
like
monitoring

Igbal et al. [19]

Vision / hand-
object
interaction

Hu et al. [14]

Industrial
assembly

Papoutsakis et
al. [16]

Aviation / VR

Wen et al. [20] training

Multimodal
behavior
analysis

Guo et al. [22]
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Table 2 (continued)

Industrially relevant,
but still depends on
physiological sensing

Provided an applied
example of multimodal

ing +
Eye tracking + EEG workload estimation in a

fusion . that may limit
safety-critical .
. scalability and worker
operational context.
acceptance.

Reinforced the
methodological idea that
gaze becomes more
interpretable when

Not a workload paper
directly, so its
relevance is conceptual
rather than task-specific

Gaze estimation
with hand-object
and head-pose

context action context is for industrial workload
explicitly modeled. assessment.
Demonstrated the
. - Focuses more on
Vision-based growing feasibility O.f action/behavior
behavior camera-based analysis understanding than on

of worker behavior in
realistic industrial
environments.

understanding cognitive workload

interpretation itself.

Ilustrated a closed-loop
pipeline linking sensing,
state estimation,
adaptive policy, and
feedback delivery.

Highly relevant
architecturally, but
based on neuroadaptive
sensing and a non-
industrial domain.

fNIRS + behavioral
signals + adaptive
logic + LLM layer

Promising for
explanation and
assistance logic, but
still requires strong
metric grounding and
validation for real
deployment.

Suggested that large
language models can
help interpret structured
behavioral patterns
rather than replace
sensing pipelines.

Eye tracking +
temporal modeling
+ LLM-based
reasoning

6. Industrial Computer Vision and Multimodal Behavioral Modeling

Industrial computer vision has matured rapidly in areas such as safety monitoring, action
recognition, posture assessment, and ergonomic analysis. Multi-camera systems, skeleton tracking,
and object detection models can now robustly identify tools, parts, worker positions, and manual
actions in many controlled production scenarios [15, 16]. However, much of this work remains
focused on what action is being performed, whether it is safe, or whether physical strain may be
present. Fewer studies ask how difficult the task is cognitively, and even fewer combine scene

understanding with gaze.

This gap matters because many cognitive difficulties in assembly arise not from movement
complexity alone but from the coordination between perception and action. A worker may know how
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to execute an action physically yet still waste time because of poor search organization, uncertain
target selection, or repeated reorientation. When gaze, hands, and object state are analyzed together,
the system can begin to distinguish efficient task execution from compensatory behavior.

The move toward multimodal behavioral modeling responds directly to this problem. One
promising design pattern is to synchronize gaze, hand detections, and object detections into a frame-
level or event-level timeline, so that workload-relevant behavior can be interpreted in relation to what
the operator is seeing, touching, and attempting to do. This makes it possible to derive not only
standard visual metrics such as fixation count, gaze dispersion, or dwell allocation, but also richer
interaction-aware indicators such as gaze alignment with manual action, delay between visual
confirmation and execution, object-selection hesitation, and disorganization of scan transitions. In
contrast to isolated signal analysis, such metrics explicitly model the relationship between looking,
reaching, and acting.

The expert-novice dimension is especially informative in this context. Experts typically show
smoother coordination, more stable scan structure, and better anticipatory behavior, whereas novices
more often exhibit fragmented search, delayed action, or weaker perceptual-motor alignment [13].
This makes multimodal behavior relevant not only for workload assessment, but also for training
diagnosis and workstation improvement.

Interaction-aware indicators such as Eye-Hand Coordination, look-then-act latency, wrong-
first object rate, irrelevant fixation fraction, and transition entropy provide a more behaviorally
interpretable view of industrial difficulty than gaze-only metrics. Rather than treating workload as an
isolated signal change, these indicators reflect how looking, reaching, and acting are coordinated
during task execution. This is particularly useful in industrial settings, where fragmented search,
delayed action after visual confirmation, or weak gaze-hand alignment may indicate hesitation,
uncertainty, or inefficient visuomotor guidance. Such measures are therefore relevant not only for
workload-sensitive analysis but also for training diagnosis, workstation redesign, and context-
sensitive assistance.

7. From Measurement to Adaptive Assistance

Workload estimation becomes more valuable when it can support intervention rather than
merely description. The broader vision behind adaptive assistance is straightforward: if a system can
identify when and how a user is struggling, it may be able to adjust interface complexity, highlight
the next target, reduce information overload, or provide context-sensitive guidance before errors
occur. In practice, however, adaptive systems are difficult to design because assistance must help
without distracting, overwhelming, or undermining autonomy.

Recent work in aviation offers a useful reference architecture. AdaptiveCoPilot integrates
fNIRS-based workload estimation, behavioral information, hand-crafted adaptive rules, and an LLM
reasoning layer to modify guidance modality and information load in a VR cockpit training
environment [20]. The significance of this work for industrial settings is not that it solves the factory-
floor problem directly, but that it demonstrates a closed-loop logic:

sensing — state estimation — adaptive policy — feedback delivery — behavioral outcome

This structure is highly transferable. The main difference is that industrial deployment may
favor more practical sensing modalities than fNIRS.
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Figure 3 summarizes this review’s forward-looking perspective in the form of a closed-loop
industrial assistance architecture. It shows how non-intrusive multimodal inputs can be transformed
into interaction-aware metrics, confidence-aware state estimation, and minimal assistance actions that
remain interpretable and operationally feasible.

_______________________________________________________

Multimodal Workload Assessment Core

1 }
! 1
: 1
o E |
; Visual Inputs Perception & Task & Context Interaction :
Bl e [ Fusion > Model > Metrics
| Trackér Gaze, Hands, Steps & EHC, Latency, :
: Objects Workspace Entropy :
\
------ e S s
}{ Feedback / task continuation
e Adaptive Decision Minimal Assistance
Q i Engine " Output
Confidence > e »| Highlight Target, Simplify
Check Ut I Instructions, Step

Reasoning Layer, Policies Confirmation, Alerts

Figure 3. Closed-loop architecture for adaptive industrial assistance

From an industrial perspective, the most realistic adaptive systems are likely to rely on non-
intrusive signals such as gaze, hands, objects, task progress, and workstation context. In this
configuration, assistance does not need to claim perfect measurement of an operator's entire internal
state. It only needs to infer enough about workload-relevant difficulty to trigger minimal and context-
aware support. For example, repeated search transitions around a required tool, elevated look-then-
act latency, and low eye-hand coordination around the current step may justify highlighting the
relevant bin or confirming the next part. Assistance can therefore be designed as a gradual,
confidence-aware layer rather than a rigid command system.

Large Language Models may play an important role here, but not primarily as raw workload
estimators. A recent human-Al framework for eye-tracking analysis showed that LLMs can support
the interpretation of structured behavioral patterns when paired with expert judgment and temporal
modeling [22]. This suggests a more credible industrial role for LLMSs: they can sit on top of validated
metrics and contextual data to produce explanations, summaries, or assistance policies. For instance,
an LLM can reason over a structured state description such as “current task step = wheel support
installation; EHC below threshold; repeated irrelevant AOI transitions; wrong-first attempt detected”
and generate a minimal, operator-friendly prompt. In this architecture, the LLM is not replacing the
sensing and analytics pipeline; it is translating its outputs into contextually meaningful support.

This distinction matters because industrial systems require auditability and trust. If assistance
is triggered, supervisors and operators may need to understand why. Metric-centered reasoning
preserves a clearer chain of evidence than end-to-end black-box prompting over raw streams. It also
makes it easier to incorporate safety rules, domain knowledge, and human oversight.

Despite their promise, adaptive systems must be designed carefully. The literature repeatedly
warns that frequent or poorly timed interventions can become distractions rather than support [20,
23]. In industrial environments, this risk may be even higher because tasks often require physical
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timing, coordination with coworkers, and adherence to safety routines. Assistance should therefore
follow at least four principles:

1. Minimality: intervene only when evidence of difficulty exceeds a meaningful threshold,;

2. Context specificity: tie support to a concrete target, object, or step rather than generic
workload warnings;

3. Confidence awareness: adapt only when the sensing pipeline has sufficient coverage and
reliability;

4. User sensitivity: differentiate between novice-support and expert-support policies.

These principles make clear that industrial adaptive assistance is not only an Al problem; it is
also a human factors problem.

8. Discussion: Research Gaps and Future Agenda

The literature reviewed here reveals clear progress, but it also shows that several key problems
remain unresolved.

From medical non-invasiveness to operational feasibility

A major conceptual confusion in the literature is the tendency to equate non-invasiveness with
deployability. EEG and fNIRS are non-invasive because they do not penetrate the body, yet they can
still be cumbersome, obtrusive, and fragile in industrial use. The more useful industrial distinction is
therefore not invasive versus non-invasive in a purely biomedical sense, but operationally intrusive
versus operationally compatible. This shift in vocabulary matters because it better reflects what
factory deployment actually demands.

Need for ecological validation

Much workload research still relies on laboratory tasks, simplified paradigms, or small-sample
demonstrations. While these studies are useful for theory building, they do not by themselves
establish robustness in real industrial environments, where clutter, movement, lighting variability,
heterogeneous expertise, and operational constraints are unavoidable. Future work should therefore
prioritize real-task validation, repeated trials, and reporting practices that make results interpretable
under field conditions.

Methodological weaknesses in the current evidence base

A further limitation of the literature is the inconsistency of evaluation design. Studies differ
widely in task type, workload labeling strategy, participant expertise, preprocessing, and reporting
metrics, which makes comparison difficult. As a result, classification accuracy alone often provides
limited evidence about ecological validity or transferability to industrial deployment.

Importance of task models and scene grounding

Gaze and physiology alone do not answer the question “workload from what?” This is
especially true in industrial tasks, where the same movement may be easy in one context and difficult
in another. Future systems need explicit task-step models, richer scene grounding, and better
definitions of relevance. A fixation outside a detected object may be irrelevant search, but it could
also be anticipatory planning if the next step requires looking ahead. Distinguishing productive search
from unproductive search remains one of the most important open problems, and it likely requires
temporal task modeling together with multimodal fusion.
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Interpretability and trust

As learning-based models become more common in workload estimation, there is a risk of
prioritizing accuracy over interpretability. In industrial settings, interpretable metrics may be more
valuable than marginal performance gains from opaque models, especially when intervention triggers
must be explained. Complex models are therefore most useful when coupled with transparent metrics,
QC-aware reporting, and evidence-based assistance logic.

Ethics, privacy, and worker acceptance

Industrial monitoring systems inevitably raise concerns about surveillance, misuse, and
worker autonomy. Even contactless eye-tracking and video analytics may be perceived as intrusive.
For this reason, workload-support systems should be framed and governed as ergonomic and safety
tools, with clear limits on data use, retention, and access.

Toward an industrial research agenda

Taken together, the literature suggests three main priorities for future research: developing
richer multimodal datasets for realistic industrial tasks, improving task-aware and quality-controlled
behavioral indicators, and validating adaptive interventions in ecologically credible settings. These
priorities point toward a workload paradigm that is less dependent on heavy neurophysiology and
more oriented toward multimodal, behavior-grounded, human-centered monitoring.

9. Conclusion

This review examined the evolution of cognitive workload assessment from subjective and
neurophysiological methods toward more deployable, vision-centered multimodal approaches for
industrial tasks. Traditional physiological methods such as EEG and fNIRS remain scientifically
valuable, especially when access to hidden internal strain is required, but their operational
intrusiveness limits routine industrial use. Eye tracking provides a more practical and interpretable
route, particularly in tasks dominated by search, monitoring, and manual manipulation, although gaze
alone is insufficient without scene and action context.

For practical industrial deployment, one of the most promising directions is therefore the
development of lightweight multimodal pipelines that integrate gaze, hands, objects, and task context.
Such systems offer a more interpretable and operationally credible basis for workload assessment and
adaptive assistance in real industrial environments.
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NEYROFIZIOLOJI MONITORINQDON SONAYE TAPSIRIQLARINDA TOTBIQ
OLUNA BILON GORMO-OSASLI MULTIMODAL KOQNITIV IS YUKU
QIYMOTLONDIRILMOSINS: ICMAL VO PROBLEMLORO AID SORHLOR
Qurbanov K.A., Qardasova L.A.
Azarbaycan Déviat Neft va Sanaye Universiteti

Mbaqgalada kognitiv is yiikiiniin qiymoatlondirilmasi sahasinda subyektiv va neyrofizioloji
metodlardan sanaye miihitinds daha tatbiq oluna bilan, kompiiter gérmasino asaslanan multimodal
vanasmalara kegid tahlil edilir. Kognitiv is yiikii operatorun mahsuldarligini, tohliikasizliyini va garar
keyfiyyatini miiayyan edon asas amillardon biridir, lakin onun real istehsal soraitinda olgiilmasi
catindir, ¢tinki bir ¢ox yiiksak daqiqlikli metodlar harakat, ortiilma, gigiyena va mohsuldariiq
mahdudiyyatlori altinda tatbiqi ¢atin olan laboratoriya yoniimlii neyrofizioloji avadanliga asaslanir.
Xiisusi digqat sanaye yigimi, vizual axtaris, al amoaliyyatlart va obyektlorlo qarsiligh alaqga ilo
xarakteriza olunan tapsiriglara yonaldilir. Onanavi neyrofizioloji va fizioloji metodlar - subyektiv
qiymoatlondirmalar, mahsuldarliq gostoricilari, elektroensefalografiva vo funksional yaxin
infraqirmizi  spektroskopiya daxil olmaqla - géz horakatlorinin izlonmasina va gormoa asasl
vanasmalara asaslanan tisullarla interpretasiya imkani, praktik totbiq oluna bilma va real istehsal
miihitinin mahdudiyyatlori baximindan miiqayisa olunur. Tibbi gqeyri-invazivlik ilo amoaliyyat
baximindan yiik yaratma arasindaki forg ayrica tahlil edilir, ¢iinki klinik monada geyri-invaziv olan
bir ¢cox sensor real istehsal miihitina inteqrasiya tigiin ¢atin olaraq qalir. Géstorilir ki, sonayeda tatbiq
liciin an perspektivli istigamat baxig, allor, obyektlor va tapsiriq kontekstini birlasdiran yiingiil
multimodal sistemlordir. Maqaloda, homginin qarsiliql tosiri nazora alan metrikalar, keyfiyyat
nazaratini nazara alan hesabatlilq, ekoloji validasiya va insan yoniimlii adaptiv yardimi ahata edon
tadqiqat giindaliyi tagdim olunur. Bundan alava, interpretasiya imkani va etibarliligin ahamiyyati
vurgulanir: sanaye soraitinda saoffaf, metrikalara asaslanan gostoricilor ¢ox vaxt qeyri-saffaf
modellorin tomin etdiyi ciizi daqiqlik artimindan iistiin olur, ¢iinki operatorlar va nazaratgilor
yardimin na iigtin isa diigdiiyiinti baga diismalidirlor.

Acgar sozlor: kognitiv is yiikii, goz harakatlorinin izlonmasi, elektroensefalografiya, fNIRS,
multimodal birlagmoa, sanaye ergonomikasi, adaptiv yardim, insan-masin qarsiliqh alagasi.
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DOVLOT ITTIHAMCISININ APELLYASIYA MOHKOMOSINDO CINAYOT
TOQIBINDON IMTINASI: PROSESSUAL MUSTOQILLIK VO HUQUQI NOTICOLAR
Aliyev K. B.
Milli Aviasiya Akademiyas:

Mbaqalada Azorbaycan Respublikasinin cinayat-prosessual hiiguqunda déviat ittihamgisinin
apellyasiya instansiyasi mahkomasinda cinayat taqibindan imtina etmasi institutunun hiiquqi tabiati,
funksional tayinati, prosessual hiidudlart vo dogurdugu hiiquqi naticalor sistemli nazori-praktiki
miistavida arasdrilir. Todqiqatin asas konseptual movqgeyi ondan ibaratdir ki, doviat ittihamgisinin
ittihamdan imtinasi cinayat taqibi funksiyasinin zaifladilmasi, doviatin avvalki ittiham movgeyindan
formal geri ¢akilmasi va ya doéviat ittihamimin miidafiasi iizra prosessual vozifonin yerino
vetirilmamasi kimi deyil, cinayat prosesinda ittiham funksiyasinin ganuni sarhadlarini miiayyan edan,
siibutetmanin naticalarina, qanunculuq, obyektiviik, qarazsizlik, faktlara asaslanma va daxili inam
prinsiplarina séykonan miistaqil tominat xarakterli prosessual mévge kimi qiymatlondirilmalidir.
Mbaqgalada apellyasiva morhalasinin  spesifikliyi ayrica asaslandirilir: bu morhalods doéviat
ittihamgistmin - mévgeyi yalniz ilkin ittihamin miidafiasi ilo deyil, ham da birinci instansiya
mahkamasinin artiq gabul edilmis hokmiiniin va ya digar yekun aktinin ganuniliyinin, asasliliginin va
adalatliliyinin ~ qgiymatlondirilmasi  ilo  baghdir. Todgiqatda Azarbaycan  Respublikasinin
Konstitusiyasi, Cinayat-Prosessual Moacallasi, “Prokurorlug haqqinda” Qanun, Azarbaycan
Respublikas1 Konstitusiya Mahkamasinin va Ali Mahkamasinin hiiquqi movgelari, prokuror etikasi
standartlari, habels Rusiya Federasiyasi Konstitusiya Mahkamasinin vo Ali Mahkamasinin movgelori
va miivafiq elmi maqalalor miigayisali sakilda tahlil olunur. Natica etibarila imtinanin yazili va faktiki-
hiiquqi baximdan asaslandiriimis formada verilmasi, onun tam va gisman névlorinin forqlondirilmasi,
zarar¢akmis saxsin movqeyinin prosessual qaydada dinlonilmasi, apellyasiya mahkamasinin yekun
qararmmin hiiquqi miiayyanlik prinsipine uygun asaslandirilmasi va bas prokurorun, elaca da onun
miiavinlorinin protest salahiyyatinin yalniz yardim¢i ganunguluq taminati kimi basa diisiilmasi toklif
edilir.

Acgar sozlar: doviat ittihamgisi, cinayat taqibi, apellyasiya instansiyasi, ittihamdan imtina,
prosessual miistaqillik, daxili inam, zorar¢akmis soxs, apellyasiya protesti, kassasiya protesti,
¢cakisma prinsipi, tagsirsizlik prezumpsiyasi, hiiquqi miiayyanlik.

Italyan hiiqugsiinas1 vo cinayat hiiququ iizro tanmmus alim Cezare Bekkariyanin “miitloq
zoruratdon irali golmayon har bir coza zorakiliqdir” fikri cinayst mithakimo icraatinin humanist vo
hiiquqi mahiyyatini ifado edon klassik miiddoalardan biridir [1]. Bu fikir miiasir cinayat-prosessual
hiiquq ti¢iin yalniz tarixi-aforistik doyar dasimair, o, dovlotin coza solahiyyatinin yalniz hiiquqi zorurat,
siibutlarin yetorliliyi vo odalatli prosedur osasinda legitim ola bilmasi barado metodoloji baglangic
kimi ¢ixis edir. Cinayot prosesindo itttham dovlot hakimiyyatinin on sort ifado formalarindan biri
olduguna gora onun miidafiesi formal institusional maraga, statistika gdstaricilorine va ya avvalki
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prosessual movgeyin mexaniki qorunmasina deyil, mohz ganunla miioyyon edilmis siibut vo odalot
meyarlarina osaslanmalidir.

Azorbaycan Respublikasinda cinayot-prosessual ganunvericiliyin toyinati cinayat torotmis
soxsin askar edilmasi vo mosuliyyato colb olunmasi il yanasi, togsiri olmayan soxsin ganunsuz siibho,
itttham vo mohkumlugdan qorunmasini, he¢ kosin qanunsuz vo ya zorurot olmadan prosessual
mocburiyyot todbirlorine moruz qalmamasimi da ohato edir [2]. Bu normativ balans dovlot
ittthamgisinin mohkomodaki rolunu dar monada “ittthami hor halda miidafio edon torof” kimi deyil,
ganuni vo osash ittthamin miidafiosini, asassiz toqibin dayandirilmasmi vo odalstli mohkomo
goerarmin gobuluna yardim edilmasini tomin edon xiisusi prosessual subyekt kimi anlamagi tolob edir.

Mogalonin predmeti dovlst ittihamgisinin mohz apellyasiya instansiyasi mohkomasindo
cinayat togibindon imtinasidir. Bu masalo birinci instansiya mohkomasindo ittithamdan imtinadan
daha miirokkob hiiquqi mozmun dasiyir, ¢linki apellyasiya morholosindo artiq birinci instansiya
mohkomosinin hokmii vo ya digor yekun gorart movecud olur. Belo soraitdo dovloat ittihamgisinin
movqgeyi yalniz ilkin ittihamin miidafissi ilo deyil, hom do hamin mohkoms aktinin ganuniliyinin,
osasliliginin vo odalatliliyinin giymetlondirilmasi ilo olagslonir. Buna goro do problem yalniz
prokurorun ayrica prosessual hiiququ kimi deyil, siibutetms, ¢okismo, mohkomonin gorazsizliyi,
zorargokmis soxsin miidafiasi vo hiiquqi miieyyanlik prinsiplari ilo bagli kompleks cinayat-prosessual
institut kimi aragdirilmalidir.

Azaorbaycan Respublikast CPM-in 7.0.4-cii maddasindo cinayat toqibi cinayat hadisasinin
miloyyon edilmasi, cinayst qanunu ilo nozords tutulmus omali torotmis soxsin ifsa olunmasi, itttham
irali siirtiilmasi, bu ittthamin mohkomodo miidafio edilmasi vo zoruri hallarda prosessual macburiyyat
tadbirlorinin tomin edilmasi moagsadils hayata kecirilon cinayst-prosessual foaliyyot kimi miioyyon
edilir [2]. Homin anlayigda ittthamin mohkomodo miidafiasi cinayat toqibinin miihiim elementi kimi
gostorilso doa, bu foaliyyatin son magsadi istonilon halda itttham hoékmiiniin aldo olunmasi deyil,
qanunun diizgiin totbiqing, siibutlarin obyektiv qiymatlondirilmasine vo adalatli mahkoma gorarinin
gebuluna yardim etmokdir.

CPM-in 84.1-ci maddssi prokurorun cinayat taqibini hoyata kegirorkon cinayat iginin biitiin
hallarinin tadqiqi naticasing asaslanmali, yalniz qanunun taloblarini vo daxili inamimi rahbar tutmali
oldugunu tosbit edir [3]. Bu miiddoa dovlot ittthamgisinin funksional statusunu miihiim sokildo
mioyyonlosdirir: o, itttham aktinda oks olunmus mdvqgeni mexaniki sokildo tokrarlayan formal
nlmayands deyil, mohkomao aragdirmasinin naticolorine hiiquqi qiymat veran, siibutlarin macmusunu
obyektiv vo gorazsiz qiymetlondiron, cinayast toqibinin davam etdirilmosi ii¢iin faktiki vo hiiquqi
osaslarin movcudlugunu yoxlayan prosessual subyektdir. Bu baximdan dovlot ittihamgisinin
ittthamdan, daha doqiq ifade ilo cinayst togibindon imtina etmasi cinayat toqibi funksiyasinin
deformasiyasi, dovlotin avvalki prosessual mévqgeyindon asassiz geri ¢okilmasi vo ya ittiham torofinin
0z funksional toyinatindan imtinast kimi deyil, dovlat ittthaminin ganuni hadlorini miisyyan edon
tominat xarakterli prosessual institut kimi doyorlondirilmalidir. Dévlat ittthaminin miidafissi prokuror
iiclin siibutetmonin naticalorindon asili olmayan doyismez maqgsad deyildir; bu faaliyyat yalniz
itttham mohkomaodo tadqiq edilmis miimkiin, motobar vo aidiyyati siibutlarla tosdiq olundugu hoddo
hiiquqi mana kasb edir.

CPM-in 38.4-cii maddasinds cinayat toqibinin cinayat masuliyyatini istisna edon hallar agkar
edilonodok vo ya qanunda miioyyon edilmis hallarda dovlot, yaxud xiisusi ittithamg¢inin cinayot
togibindon imtina etmosinadok hayata kegirilmali oldugu gostarilir [3]. CPM-in 41.3-cii maddssine
g0oro dovlat ittihamgist mohkomaodos cinayot toqibini istisna edon vo ya onu hoyata kegirmomoyo imkan
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veron hallar askar etdikdo togsirlondirilon soxs barosindo cinayot toqibindon imtina etdiyini
bildirmslidir [3]. Bu normalar imtinani cinayat toqibinin geyri-normal pozuntusu kimi deyil,
qanunvericilikdo nozords tutulmus vo miioyyon hallarda prokurorun ganunguluq vo obyektivlik
prinsipindaen irali galon prosessual natico kimi tosbit edir.

Dovloat ittihamgisinin mohkomodoki miistoqil movqgeyi onun ibtidai aragdirmaya prosessual
rohbarlik etmis prokurordan ayrilmasi ilo do asaslandirilir. CPM-in 84.4-citi maddasine asason, cinayat
is1 lizro ibtidai istintaq aparmis vo ya ibtidai arasdirmaya prosessual rohborlik etmis prokuror
mohkomao baxiginda dovlat ittthamgist qisminds istirak eds bilmoz [3]. Bu qayda dévleat ittihamgisini
istintaq marholosinds gobul edilmis gorarlarin miidafiogisi kimi deyil, mohkomao baxisinda siibutlarin
bilavasits todqiqine osaslanan miistoqil prosessual subyekt kimi nozorde tutur. ©ks halda dovlet
ittthamcisinin ovvalki istintaq qorarlarini tonqidi qiymotlondirmasi ¢atinlogar vo obyektivlik tolabi
formal xarakter dasiyardi.

Azorbaycan Respublikasi Konstitusiya Mohkomasi Plenumunun 15 fevral 2008-ci il tarixli
gorarinda CPM-in 43.1.1 vo 314.2-ci maddslorinds nazords tutulan “ddvlat ittihamgist vo xiisusi
ittthamg1 cinayot togibindon imtina etdikds” miiddeas1 sorh edilorok gostorilmisdir ki, dovlst
ittthamgisinin ittthamin miidafissindon imtina etmasi hom tam, hom do gismon imtinani ohato edir.
Homin gorarda homg¢inin vurgulanmisdir ki, ittthamdan imtina ilo omalin daha yiingiil mosuliyyot
nazards tutan norma ilo tdvsifi hiiquqi tobistine vo naticalorine gora forqli prosessual horakatlordir
[4]. Bu movqge apellyasiya morholosi iiciin do mithiim metodoloji shomiyyoto malikdir, ¢iinki
apellyasiya icraatinda imtina, ittthamin doyisdirilmosi vo hiiquqi tovsifin ylingiillogdirilmasi
eynilosdirildikdo hom mohkoma gorarinin névii, hom do togsirlondirilon soxsin sonraki hiiquqi statusu
geyri-miioyyanlosir.

Apellyasiya instansiyasi mohkomoasi CPM-in 7.0.11-ci maddoesinds birinci instansiya
mohkomasinin gqanuni qlivvoys minmamis hokmiinden vo ya digor qorarindan verilmis sikayot vo
protestlora baxan mohkomo kimi miioyyan edilmisdir [2]. CPM-in 381-382-ci maddolari apellyasiya
qaydasinda yenidon baxilmani birinci instansiya mshkomalorinin hokm va gorarlarinin qanuniliyinin,
asasliliginin va adalstliliyinin yoxlanilmast mexanizmi kimi tonzimlayir [3]. Bu marhalods dovlot
ittthamgisinin faaliyyati artiq yalniz ilkin ittthamin miidafiasi ilo mohdudlasmir; o, ham ds birinci
instansiya mohkomasinin qabul etdiyi aktin siibutlar vo hiiquq baximindan giymatlondirilmasindo
istirak edir.

CPM-in 84.6.5-ci maddosi dovlot ittihamgisina birinci vo apellyasiya instansiyasi
mohkamalarindo mahkoma istintaqinda vo isin materiallarinin tadqiqindas istirak etmak hiiququ verir;
84.6.9-cu maddads iso bu Macallonin 41.3-cii maddssinds nozords tutulmus hallarda togsirlondirilon
$9Xso qgars1 cinayot toqibindon imtina etmok solahiyyoti tosbit olunur [3]. Bu normalarin sistemli
tohlili gostorir ki, dovlot ittihamgisinin imtina solahiyyoti yalniz birinci instansiya ilo
mohdudlasdirilmamalidir. ©gar apellyasiya icraatinda is materiallart vo silibutlar yenidon
qiymatlondirilirss, homin giymatlondirmonin naticesinds ittthamin siibuta yetirilmadiyi gonastino
golinmasi do prosessual baximdan miimkiin olmalidir.

Miiqayisali hiiquqi odabiyyatda bu masalo miixtalif aspektlordon arasdirilmigdir. V.S.
Balaksin vo N.A. Jumakanova apellyasiya instansiyasinda dovlet ittihamgisinin istirakinin montiqi
naticasi kimi onun siibutlar ittthami tasdiglomadikds ittthamdan imtina etmok imkaninin taninmasini
osaslandirir vo bu mosolonin qanunvericilikdo ayrica tonzimlonmomasini bosluq kimi
qiymatlondirirlor [18, s. 122-126]. S.V. Verxoturova vo S.G. Losev iso daha qoti mdvqe bildirarok
gostarirlor ki, ikinci instansiya mohkomasindo do prokuror cinayot toqibi funksiyasini hoyata
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kecirdiyindon siibutlarin ittihami tosdiglomodiyi halda ittihamdan imtina etmolidir; oks halda
mohkama itttham funksiyasini 6z lizerine gotiirmiis olar ki, bu da ¢akisma prinsipine va qorazsiz
mohkoms hiiququna ziddir [17, s. 29-36].

A.M. Panokin torofindon aparilmis todqiqatda apellyasiya instansiyasinda prokurorun
ittthamdan imtina hiiququ xtisusi problem kimi tohlil edilmis, hiiquqi doktrina, Konstitusiya
Mohkomasinin mévqelori vo mohkoma tocriibasi asasinda belo notico irali siiriilmiisdiir ki, apellyasiya
mohkomaosindo belo imtina miimkiindiir vo miivafiq hallarda cinayat isino vo ya cinayat toqibino xitam
verilmasi barado qorarin gobulunu sortlondirmoalidir [16, s. 123-128]. Bu yanasma Azorbaycan
hiiququ ii¢iin birbaga mocburi olmasa da apellyasiya instansiyasinda prokuror movqgeyinin yalniz
formal miidafis funksiyas1 ilo mohdudlasdirilmasinin elmi baximdan yetarli olmadigini gostorir. Eyni
zamanda Rusiya hiiquq sistemindo mévcud olan digor yanagsmaya gora dovlat ittthamgisinin imtinasi
birinci instansiya mohkomasi ti¢lin macburi naticolor dogurur, apellyasiya vo kassasiya morholosindo
iso osas mosalo homin imtina osasinda qgobul edilmis mohkomo gorarinin qanuniliyinin
yoxlanilmasidir [13; 15]. Bu yanasmalar arasinda forq milli hiiquq ii¢iin birbasa natico dogurmasa da
problemin nazari miirakkaobliyini vo normativ doqiqlosdirmas ehtiyacini gostarir. Azarbaycan hiiququ
baximindan daha ssaslandirilmis mévqge ondan ibaratdir ki, apellyasiya instansiyasinda imtina prinsip
etibarilo miimkiin hesab edilmali, lakin onun prosessual formasi, vaxti, mohkomo torofindon
qiymatlondirilmasi vo hiiquqi naticalori qganunda ayrica miisyyon olunmalidir.

Dovlat ittthamgisinin imtinasinin hiiquqi naticalori ¢okismo prinsipi ilo birbasa baglidir.
Azaorbaycan Respublikasi Konstitusiyasinin 127-ci maddssindo mohkoms icraatinin ¢okismo prinsipi
osasinda hoyata kegirilmoasi tosbit edilmisdir [2]. Cinayst prosesindo itttham, miidafio vo isin holli
funksiyalarinin eyni orqanda comlonmasi mahkamanin qarazsizliyini siibho altina ala bilor. Ona gors
do ictimai ittiham tlizro dovlet ittihamgisi ittthami miidafio etmirsos, mohkomonin homin ittihami 6z
togobbiisii ilo davam etdirmasi ¢okisma prinsipinin mahiyyatine uygun hesab edils bilmoaz.

Azarbaycan Respublikasi Konstitusiya Mohkomaosinin yuxarida qeyd edilon 15 fevral 2008-
ci il tarixli qorarinda ictimai itttham {izro mohkomao baxisinda dovlet ittthamgisinin cinayat toqibindon
tam imtinasinin mohkomoanin cinayst toqibino xitam vermosi ilo naticolonmoli oldugu, gismen
imtinanin is9 ittthamin miivafiq hissasino xitam verilmasi noticosini dogurdugu gostorilmisdir [4]. Bu
movqge birinci instansiya kontekstindo formalagdirilsa da onun oasas hiiquqi montiqi apellyasiya
icraatinda da nozoro alinmalidir: mohkoma ittiham funksiyasini dovlat ittthamgisinin ovozino hoyata
keciron subyekts ¢evrilmomolidir.

RF Konstitusiya Mohkomasinin 8 dekabr 2003-cl il tarixli 18-P sayli qorarinda dovlot
ittthamcisinin tam vo ya qismen imtinasinin asaslandirilmasi, qanunda nezords tutulmus osaslara
s0ykonmoli oldugu, belo qorarin zororgokmis soxsin sikayoti osasinda yuxart mohkomods ganunilik,
osaslilig vo odalatlilik baximindan yoxlanila bilmosinin zoruriliyi vurgulanmisdir [13]. RF
Konstitusiya Mohkomasinin 2 iyul 2013-ct il tarixli 16-P sayli qorarinda iso ittihamin
formalasdirilmasi vo miidafiosinin itttham torofino aid oldugu, mohkomonin bu funksiyani 6z tizorino
gotiirmamali oldugu fikri inkisaf etdirilmisdir [14]. Bu mdvgelar Azarbaycan hiiququ li¢lin macburi
olmasa da, oxsar prosessual konstruksiyada dovlot ittihamgisinin imtinasinin mohkomo iigiin
naticalarini izah edon miiqayiseli hiiquqi arqument kimi shomiyyatlidir. Bununla yanas1 apellyasiya
morhalasinds imtinanin naticolori avtomatik vo mexaniki sokilds deyil, apellyasiya icraatinin
predmetine uygun olaraq hall edilmolidir. Tam imtina olduqda apellyasiya mohkomasi birinci
instansiyanin itttham hokmiinii logv etmali va is iizra cinayat toqibine xitam verilmasi vo ya boraot
mosalosini qanunun tolablorine uygun hall etmolidir. Qismon imtina oldugda hokm miivafiq hissado
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doyisdirilmali, ittihamin imtina olunan hissosine xitam verilmoali vo ya hiiquqi naticolor imtinanin
hiidudlarina uygun sokildo miioyyan edilmalidir. ©molin daha yiingiil norma ilo tovsifi toklifi iso
ittthamdan imtina ilo eynilasdirilmomali, ayrica prosessual institut kimi qiymatlondirilmalidir [4].

Azorbaycan Respublikasi Ali Mohkomosi Plenumunun “Mahkome hokmii haqqinda” 24
dekabr 2021-ci il tarixli qorarinda hokmiin yalniz mohkoms iclasinda bilavasito todqiq edilmis,
mimkiin, motobar vo aidiyyati siibutlara osaslana bilocayi, ehtimallara sdykono bilmoyacayi vo
mohkomonin goldiyi noticolorin osaslandirilmali oldugu vurgulanmisdir [5]. Bu standart dovlot
ittthamgisinin imtinasmma da samil edilmalidir: prokurorun imtinast imumi boyanat kimi deyil,
mohkomadas todqiq edilmis siibutlarin mocmusuna vo cinayat togibinin davam etdirilmasi {i¢iin zoruri
osaslarin movcud olub-olmamasina dair hiiquqi natice kimi ifads olunmalidir.

Dovlot ittthamgisinin cinayat togibindon imtinasi togsirlondirilon goxsin osassiz toqibdon
qorunmasi baximindan miithiim tominat olsa da zoror¢cokmis soxsin hiiquglarina tosiri do nozora
almmalidir. Zoror¢okmis soxsin etirazi ictimai ittiham islorindo dovlat ittthamgisinin imtinasini
avtomatik hiiquqi qiivvedon sala bilmoz; oks halda ictimai ittiham faktiki olaraq xiisusi ittithama
cevrilor vo cinayeot toqibinin dovlot-hiiquqi xarakteri zosifloyor. Lakin bu zororcokmis soxsin
movqeyinin nazars alinmamasi demok deyildir.

Mohkoms imtinanin mahiyyatini vo miimkiin hiiquqi naticalorini zoror¢okmis soxso izah
etmoli, onun miinasibatini dinlomali, etirazlarint mohkoma iclas protokolunda oks etdirmali vo yekun
gorarinda homin etirazlara hiiquqi miinasibat bildirmolidir. Bu yanasma hom togsirlondirilon soxsin
osassiz cinayat togibindon miidafiosini, hom do zoror¢okmis soxsin mohkomo miidafiasi hiiququnu
balanslagdirir. RF Konstitusiya Mohkomasinin 18-P sayli qorarinda da zorar¢okmis soxsin
hiiquglarinin bels hallarda mohkomo qorarindan sikayst vermok imkanlart vasitasilo qorunmali
oldugu vurgulanmigdir [13].

Imtinanin prosessual formasi xiisusi ohomiyyot dasiyrr. O, sifahi vo {imumi boyanat
saviyyasindo qalmamali, yazili vo osaslandirilmis prosessual sonad kimi toqdim edilmolidir. Bu
sonaddo imtinanin tam vo ya gismen olmasi, hanst epizodlara vo ya hiiquqi tovsif hissasine aid
edilmasi, siibutlarin niys ittthami tosdiglomadiyi, cinayat togibinin davam etdirilmasi {i¢iin hansi
faktiki vo hiiquqi esaslarin olmadigir aydin gostorilmolidir. CPM-in cinayat toqibi lizro icraat
materiallarinin formalagdirilmasi va prosessual sonadlorin saxlanilmasi ilo bagli miiddsalar1 da belo
imtinanin i3 materiallarina olavo edilmasini vo mohkomo protokolunda lazimi qaydada oks
etdirilmosini tolob edon timumi prosessual montiq yaradir [3].

Apellyasiya instansiyasinda imtinanin vaxt1 da normativ daqiqlik tolob edir. Elmi odobiyyatda
osaslandirildigr kimi belo imtina mohkomo istintaqr vo materiallarin todqiqi tamamlandiqdan,
vasatotlor hoall edildikden sonra, lakin toraflorin ¢ixislar1 baslamazdan avval verilmolidir [18, s. 124-
125]. Bu ardicilliq dovlst ittthamgisinin daxili inaminin siibutlarin real aragdirilmasi naticosindo
formalagmasini, toroflorin iso onun mévgeyino miinasibat bildirmok imkanini tomin edir. Imtina
siibutlar aragdirilmadan ovval verilorso, onun obyektivliyi siibho altina diiso bilar, ¢ixislardan sonra
verilarsa, proses istirak¢ilarinin mévgeyini bildirmok imkan1 mahdudlasar.

Dovlet ittthamgisinin prosessual miistoqilliyi Azerbaycan Respublikast Prokurorlugunun
vahid vo morkozlosdirilmis sistem kimi togkil olunmasi ilo ziddiyyet toskil etmir. “Prokurorluq
haqqinda” Azarbaycan Respublikasi Qanununun 2-ci maddasine asason Prokurorluq Bas prokurora
tabeliyo osaslanan vahid morkozlogdirilmis orqandir; homin Qanunun 4-cii maddssinds iso
mohkamada dovlat ittthaminin miidafisasi vo mahkamas qgorarlarindan protest verilmasi prokurorlugun
foaliyyot istiqgamatlori sirasinda gostorilmisdir [6]. Bu sabobdon dovlst ittthamgisinin imtinasi konkret
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mohkomo iclasinda siibutlara vo daxili inama osaslanan miistoqil mévqe olsa da, o, prokurorlugun
institusional ganunguluq mosuliyyatindon tam tocrid edilmis miitloq diskresiya kimi qobul edilo
bilmaz.

CPM-in 383.2-ci maddosina gora birinci instansiya mohkomasinda istirak etmis dovlot
ittthamgisinin goldiyi notico vo tokliflor nozoro alinmadiqda apellyasiya protesti vermok hiiququ
vardir; miioyyon hallarda Bas prokuror vo ya onun miiavini, habelo Nax¢ivan Muxtar Respublikasinin
prokuroru da apellyasiya protesti vermok solahiyyatino malikdir [3]. Bu norma mogqalonin asas
movzusunu avoz edon ayrica miistoqil xott kimi deyil, dévlot ittthamgisinin imtinasi asasinda gobul
edilmis ganunsuz, asassiz va ya faktiki-hiiquqi osaslar1 yetorinco agiqlanmayan mohkomo aktlarinin
yuxari instansiya torafindon yoxlanilmasini miimkiin edon yardimg1 prosessual tominat kimi nozordon
kecirilmoalidir.

Bas prokurorun vo onun miiavinlorinin protest salahiyyati dovlat ittthamgisinin daxili inamina
inzibati miidaxilo kimi basa diisiilmomalidir. Protest imtina faktinin 6ziinii avtomatik logv etmir; o,
homin imtina osasinda vo ya onunla olagodar gobul edilmis mohkoms aktinin qanuniliyinin,
osasliliginin vo adalatliliyinin yuxart mohkoma torafindon yoxlanilmasina prosessual imkan yaradir.
Buna gora do bu salahiyyst yalniz yardime1 va korrektiv mexanizm kimi saxlanilmali, moqalonin asas
agirlig morkazi isa dovlst ittihamgisinin apellyasiya mohkomosinds cinayst togqibindon imtinasinin
hiiquqi tobiati, formasi vo naticalari iizorindo galmalidir.

Prokurorlarin etik standartlart bu masalados slava, lakin miihiim hiiquqi-funksional meyar kimi
¢ixis edir. Azorbaycan Respublikasi Prokurorlugu Iscilorinin Etik Davranis Kodeksinda ganungulug,
obyektivlik, qorozsizlik, faktlara osaslanma, insan hiiquq vo azadliglarina hormat, pesokarliq vo
vicdanli davranis prinsiplori tasbit edilmisdir [7]. Bu prinsiplor dovlat ittihamgisinin siibutlarla tosdiq
olunmayan ittthami formal sokilds miidafio etmomasini, oksino, mohkoms aragdirmasinin naticalorino
uygun obyektiv movqe bildirmasini tolob edir. Bu baximdan Etik Davranis Kodeksi ayrica genis tohlil
predmeti deyil, imtina institutunun obyektivlik vo qorazsizlik osasini tamamlayan normativ-pesokar
cor¢ivo kimi doyorlondirilmalidir.

Beynolxalq standartlar da prokurorun yalniz ittthami miidafis edoan torof deyil, adalatin hoyata
kecirilmasino xidmot edon dovlot orqami kimi foaliyyot gostormasini tolob edir. BMT-nin
Prokurorlarin rolu haqqinda rahbar prinsiploerinds prokurorlarin insan hiiquqlarina hérmat etmali,
obyektiv davranmali va adalatin tomin edilmasinds faal rol oynamali olduglar1 gostorilir [11]. Avropa
Suras1 Nazirlor Komitasinin Rec (2000) 19 sayli Tovsiyasi do prokurorluq faaliyystindo ganungulug,
qarazsizlik vo insan hiiquglarma hoérmat standartlarinm1 6n plana ¢okir [12]. Bu senadlorin hiiquqi
mantiqi ondan ibaratdir ki, itttham yalniz siibut vo ganun asasinda miidafio edildikde legitimdir;
siibutlarla tesdiq olunmayan ittthamin formal gokildo davam etdirilmoesi iso odalotli prosesin
mahiyyati ilo uzlagsmar.

Avropa Insan Hiiquqlar1 Mohkomasinin adalatli mohkomo arasdirmasi ilo bagl mdvqelori do
ittthamun siibutlar izerinds qurulmasi va taraflarin real prosessual imkanlara malik olmasi talablorini
guclondirir. Al-Khawaja and Tahery Birlosmis Kralliga garsi, Schatschaschwili Almaniyaya qarst va
Murtazaliyeva Rusiyaya garsi islordo siibutlarin aragdirilmasi, miidafis torafinin imkanlari vo prosesin
biitovliikds odalatliliyi masalalori tohlil edilmisdir [25; 26; 27]. Efendiyev Azorbaycana qarsi i3ds isd
milli mohkomolorin asaslandirma 6hdaliyi vo siibutlarin qiymatlondirilmasi kontekstinds miihiim
yanagmalar ifado olunmusdur [28]. Bu gorarlar birbaga imtina institutuna hasr olunmasa da onlarin
iimumi hiiquqi montiqi dovlat ittthaminin yalniz odalotli vo siibutlara asaslanan prosesdo miidafio
edilo bilacoyini tosdiq edir.

48



Elmi Macmua Cild 28, Ne3, 2026
Scientific Journal Vol. 28, Ne3, 2026

Movcud ganunvericilik dovlet ittihamgisinin cinayot togibindon imtina etmok hiiququnu vo
miioyyan hallarda vazifasini tanisa da, bu institutun apellyasiya instansiyasinda totbiqi ayrica, sistemli
vo tam tonzimlonmamisdir. Bu geyri-miioyyanlik mohkoma tacriibasinds forqli yanagmalara, imtina
ilo ittthamin doyisdirilmosi arasinda sorhodlorin qarigmasina, zororgokmis soxsin hiiquglarinin
prosessual tominatlarinda bosluqlara vo yuxari instansiya nozaratinin hiidudlar ilo bagli sual doguran
hallara sobab ola bilor. Hiiquqi miioyyonlik prinsipi iso yalniz normanin mévcudlugunu deyil, hom
do onun totbiq gaydasinin proses istirak¢ilari iiglin avvalcadon prognozlagdirila bilmasini tolob edir.

Bu sobobdon CPM-in apellyasiya icraatina dair foslino “Apellyasiya instansiyasi
mohkomasindo dovlat ittthamgisinin cinayat togibindon imtinas1” mozmunlu ayrica normanin alavo
edilmosi mogsadouygundur. Homin normada imtinanin yalniz mohkomo baxiginda todqiq edilmis
siibutlarin mocmusuna osaslanmali oldugu, yazili vo faktiki-hiiquqi baximdan osaslandirilmis
formada togqdim edilmali oldugu, tam vo gismon imtinanin forqli naticolor dogurdugu, zororgokmis
soxsin movqgeyinin dinlonilmali vo mohkomo qorarinda qiymotlondirilmali oldugu aydin tosbit
edilmoalidir.

Yeni normada apellyasiya mohkomasinin imtina ilo bagli yekun qorarinin névleri do
doqiqlesdirilmalidir. Tam imtina hallarinda birinci instansiyanin itttham hékmiiniin logvi vo cinayat
togibineg xitam verilmasi va ya borast masalasi ganunun talabloring uygun holl edilmsli; gisman imtina
hallarinda iso hokm yalniz miivafiq hissado doyisdirilmali vo ya ittthamin imtina olunmus hissasine
xitam verilmoalidir. ©molin daha yiinglil norma ilo tovsifi iso ayrica prosessual mexanizm kimi
saxlanilmal1 vo ittthamdan imtina ilo garigsdirilmamalidir [4].

Hiiquqgi miiayyanlik baximindan imtinanin reabilitasiya naticolori do ayrica gostarilmalidir.
Ogor imtina cinayst hadisasinin olmamasi, amoldo cinayat torkibinin olmamasi, soxsin cinayato
aidiyyatinin siibuta yetirilmomasi vo ya togsirliliyin siibuta yetirilmomasi ilo baghdirsa, bu, soxsin
reabilitasiya hiiququnun tomin edilmesine sobob olmalidir. A.A. Xizriyevin do geyd etdiyi kimi,
dovlat ittihamgisinin ittthamdan imtinasi osassiz cinayat taqibine moruz qalmis soxsin hiiquglarinin
barpast baximindan miihiim prosessual asas kimi ¢ix1s edo bilor [23, s. 211-214].

Dovloat ittthamgisinin apellyasiya instansiyast mohkomaosindo cinayot toqibindon imtinasi
Azarbaycan cinayat-prosessual hiiququnda ayrica normativ diqqget tolob edon miirokkob vo tominat
xarakterli institutdur. Onun mahiyyati cinayet toqibinin zsiflodilmasinds deyil, dovlat ittthaminin
yalniz qanuni, asash va siibutlarla tosdiqlonmis hadlords miidafio olunmasindadir. Siibutlar ittthami
tosdiqlomadikda cinayet toqibinin davam etdirilmasi no qanunguluq, no obyektivlik, no do adalatli
mohkomao arasdirmasi talablori ilo uzlasir.

Apellyasiya morhalasinds bu institutun spesifikliyi ondan ibarstdir ki, dovlst ittthamgisinin
imtinas1 artiq movcud olan birinci instansiya hokmiiniin hiiquqi taleyino tosir edir. Buna gors do
imtinanin formasi, vaxti, tam vo qisman naticalori, zorargokmis soxsin hiiquglarinin tominati vo yuxari
instansiya nozarstinin hiidudlar1 qanunda aydin sokildo miioyyon edilmalidir. Mahkoms ittiham
funksiyasini 6z lizorine gotiirmomali, lakin imtinanin qanuni, asash vo kifayat qador aydin faktiki-
hiiquqi osaslara sdykonib-sdykonmadiyini do prosessual gaydada qiymatlondirmalidir.

Beloliklo, dovlat ittthamgisinin daxili inami, prokurorlugun vahidliyi, zoror¢okmis soxsin
hiiquqlart vo mohkomonin qorazsizliyi arasinda normativ balansin yaradilmasi cinayat-prosessual
qanunvericiliyin tokmillogdirilmasi {iglin asas istiqgamot kimi ¢ixis etmalidir. Bu balans diizgiin
quruldugda imtina institutu no prokurorun prosessual passivliyi, na do dovlatin cinayast toqibindon
osassiz geri ¢okilmasi kimi goriinar; aksing, o, hiiquqi dovlstin oan miihliim tolablorindan birini - caza
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solahiyyatinin yalniz ganuni, asasl vo siibutlarla tosdiq olunmus hadlords hoyata kegirilmasini tomin
edon prosessual zomanato gevrilor.
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THE PUBLIC PROSECUTOR'S WITHDRAWAL FROM CRIMINAL PROSECUTION AT
THE APPELLATE COURT: PROCEDURAL INDEPENDENCE AND LEGAL
CONSEQUENCES
Aliyev K.B.

National Aviation Academy

This article examines, within a systematic theoretical and practical framework, the legal
nature, functional purpose, procedural parameters, and legal consequences of a public prosecutor’s
withdrawal of criminal charges during appellate proceedings under the criminal procedural
legislation of the Republic of Azerbaijan. The central thesis of this study posits that such a withdrawal
should not be construed as a dilution of the prosecutorial function, a formal retreat by the State from
its initial accusatory stance, or a failure to discharge its procedural duty to sustain the public
prosecution. Rather, it must be conceptualized as an independent, guarantee-oriented procedural
mechanism that defines the lawful boundaries of the prosecutorial function in criminal adjudication.
This mechanism is intrinsically rooted in the comprehensive assessment of evidence, the principles
of legality, objectivity, and impartiality, as well as adherence to facts and the prosecutor's inner
conviction. Furthermore, the article places particular emphasis on the appellate stage, where the
prosecutor’s withdrawal intersects not only with the initial indictment but also with the evaluation of
the legality, substantiation, and fairness of an extant judicial act. Through a comparative lens, the
study analyzes the legislation of the Republic of Azerbaijan, the jurisprudence of the Constitutional
Court and the Supreme Court of Azerbaijan, standards of prosecutorial ethics, the case-law of the
highest judicial organs of the Russian Federation, and relevant scholarly doctrine. Ultimately, the
article concludes that a more precise regulatory framework is imperative regarding the form, timing,
grounds, and consequences of such withdrawals, alongside stronger procedural safeguards for
victims and clearly defined limits for subsequent judicial review.

53



Elmi Mocmua
Scientific Journal

Cild 28, Ne3, 2026
Vol. 28, Ne3, 2026

Keywords: public prosecutor, criminal prosecution, appellate court, withdrawal from
prosecution, procedural independence, inner conviction, victim, appellate protest, cassation protest,
adversarial principle, presumption of innocence, legal certainty

Soyad, ada, Is yeri Vazifasi, elmi daracasi, elmi 9laqs
atasiin adi adi
Oliyev Kamran Azorbaycan Azorbaycan Respublikasinin
Bayram oglu Respublikasinin Bag Bas prokuroru, I doracali kamran.aliyev@naa.edu.az
prokurorlugu, dovlat odliyyo miisaviri,
Milli Aviasiya hlquq elmlari {izrs falsofa
Akademiyasi doktoru

54



mailto:kamran.aliyev@naa.edu.az

Elmi Macmua Cild 28, Ne3, 2026
Scientific Journal Vol. 28, Ne3, 2026

VJK: 343 DOI: 10.71108/EMNAA.2026.28.3.5

SBOJIROIIUHA YT OJIOBHO-IIPABOBOI'O I10/IX0/IA K OXPAHE KYJIbTYPHOI O
HACJ/IEJTHA: HCTOPHYECKHUE IIPEJTIOCBLIKH H DTAIIbI CTAHOBJIEHUA
Dapsynnaesa A.3.

Hauuonanvnaa Axademus Asuauuu

Cmambs nocéaujena uccied08anuio UCMopUYecKoU 3801I0YUU Y20L08HO-NPABOB020 NOOX00d
K OoXpame KyIbMYypHO20 Haciedus. B pabome paccmampusaromcs npeonocwiiku opmuposanus
V20068HOU OMBEMCMEEHHOCMU 34 NOCA2AMENLCMEA HA KYIbMYpHble YeHHOCMU, HAYUHAS C PAHHUX
9Mano8 pazeumus Uelo8eyeckol YUBUIU3AYUU U 3AKAHYUBAS COBPEMEHHbIMU MeHOeHYUAMU
enobanusayuu  u yugposuzayuu. Ocoboe 6HUMAHUE VOENeHO aHANU3Y KIUesblX IMAanos
CMAHOB/IeHUs. NPABOBLIX HOPM: OM NepeviX HAyuoHalvbuwblx akmoe XIX eexa u mescoynapoomvix
KOHGeHyull XX 8eKa 00 COBPEeMEHHbIX MEeXAHU3MO8 OXPAaHbl KYJIbMYPHBIX 00BEKMO8 8 YCI08USX
MPAHCHAYUOHATBHBIX Y2PO3, BOOPYHCEHHBIX KOHPIUKIMOE U CIPEMUMENbHO20 PA3GUMUSL YUDPOBbIX
mexHonoeuli. Hccnedosanue ocHOBAHO HA UCNONBL30BAHUU UCMOPUKO-NPABOBO20, CPAGHUMENLHO-
npagogo2o, CUCMEMHO20 U (HOPMATLHO-IOPUOUYECKO20 MemOo008, Ymo MNO0360Jisem Npocieouns
960IIOYUIO  Y20JI08HO-NPABOBO20 PE2YIUPOSAHUS 6 PA3IUYHBIX NPABOBLIX CUCMEMAX U B6blA8UMb
obwjue 3aKOHOMEPHOCMU PA3BUMUS MENCOYHAPOOHBIX U HAYUOHANbHLIX MEXAHUZMOS8 3auumbl
KyIbmypHo20 Hacneous. 1Ipoeedén cpasrnumenbHO-npagosoll aHaiu3 MeicOyHaApoOOHblX 002080p08,
HAYUOHAILHO20 — 3AKOHOOAmenbcmea U CYOeOHOU Npakmuxu 6 cgepe npedomepaujeHus
VHUYUMOMCEHUsl, HEe3AKOHHO20 6bl803d, XUWeHUs, KOHMpAbaHobl U HEe3AKOHH020 o0bopoma
KYIbMYPHbIX YeHHOCMelL.

Ocoboe eHumanue yoensiemcs GIUAHUIO MeHCOVHAPOOHBIX Op2AHU3AYUL, npexcoe 6ce2o
IOHECKO u Cogsema Esponwi, Ha ¢popmuposarnue co8pemerHblX CMaH0apmos y20J106H0-Npasosol
OXpaHbvl KyIbmypHo20 Hacneous. Paccmampusaromes Hogvle 6b1308bl, CA3aHHbIE C 0eAmMeNbHOCMbIO
OP2aHU308AHHBIX NPECMYNHBIX 2PYNN, (DUHAHCUPOBAHUEM BOOPYIHCEHHBIX KOHMAUKMOS 3a CUém
HEe3aKOHHOU MOpP206iu KYIbMYPHLIMU YEHHOCMAMU, a MaKice UCNONIb308aAHUEM YUPDPOBbIX
MexXHON02Ull O] CO8ePULeHUs NPeCMYNIeHUll NPOMUSE 00beKmMos KyabmypHo2o Hacieous. Ha ocnoge
NPOBEOEHHO20 AHANU3A ABMOD BbIABIAEN OCHOBHbIE MEHOeHYUU PA3BUmMuUs Y20108HO-NPABOEOL
NOAUMUKU 8 OaHHOU cgepe, onpedensem cywecmeyiowue npobenvl 6 HAYUOHATbHOM U
MENCOVHAPOOHOM — pecyIupo8anuu U  0OOCHO8blAem  HeoOX0OUMOCMb  OANbHelule2o
cogepuiencmeosanus sakonooamenvcmea. Coenanvl 6b1600bl 0 YenecooOPASHOCMU  VYCULCHUS
MENHCOYHAPOOHO20 COMPYOHUYECMBd, 2apPMOHU3AYUU Y20JI0BHO-NPABOBLIX HOPM, PACUWUPEHUS
MEXaHU3MO8 83AUMHOU NPABoBOU NOMOWU, 4 MAKHCe UHMeZpayuu UHHOBAYUOHHLIX MeXHON02Ul,
8KII0OUAS YUPDPOBYIO OOKYMEHMAYUIo, UCKYCCMBEHHbIU UHMENLNEeKM U CUCHEeMbl MOHUMOpUHed, 6
npoyeccol NPeoynpetcOeHUs, GblAGNEeHUA U PACCIe008aHUsL NPECMYNAeHUl, NOCALAIOUUX 00BeKmbl
Ha KYJIbMYPHO20 HACTIEOUS.

Knwuegvie cnosa: «xynbmypHnoe Hacneoue, Y20l06HOE NPABO, OXPAHA  KYJIbIMYPHbIX
yenHocmel, ucmopuueckoe pazgumue, mexcoynapoonoe npaso, FOHECKO, yugposuzayus.

Bompockl  oxpaHbl KyJbTypHOTO Hacjelus 3aHUMAalOT o0co00e MeCTO B CHCTEME
OOIIECTBEHHBIX U MPAaBOBBIX OTHOIICHUMN, MOCKOIbKY KYJIbTYpPHbIE IIEHHOCTH SIBJISIFOTCSI HE TOJIBKO
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CBUJCTEIBCTBOM HCTOPUYECKOTO ITyTH YEJIOBEUECTBA, HO U BKHEHUIIUM JIEMEHTOM HAallMOHAJIBHON
UACHTUYHOCTH, JYXOBHOTO OOTaTCTBA M KYJIBTYPHOTO MHOT000pa3us HApoI0B. Y Tparta KyJIbTypHOTO
Hacneaus, OyJb TO B pe3yJibTaTe BOOPYKEHHBIX KOH(MIMKTOB, IPUPOAHBIX KaTacTpod, HE3AKOHHON
NESTEIbHOCTH WJIM HEOpPEXHOro OTHOLUEHHUS, NPUBOAUT K HEOOpaTHMMbBIM MOCIEACTBUSM s
o01IecTBa, 00eIHAET €ro UCTOPUUYECKYIO MTAMATH U KYJIbTYPHOE CaMOCO3HaHKE. B JaHHOM KOHTEKCTe
MMEHHO YTOJIOBHOE IIPaBO UIPAeT KIIOYEBYIO POJIb Kak Hauboyiee CTPOTMH MHCTPYMEHT 3alllUThl
KYJIbTYPHBIX LIEHHOCTEH OT 0OIIECTBEHHO ONACHBIX MOCATATEIbCTB.

Bonpocbl 0XxpaHbl KyJbTYpHOIO HAacle[us 3aHUMAlOT o0co00e MECTO B CUCTEME
OOIIIECTBEHHBIX M MIPABOBBIX OTHOIIEHUH, IOCKOJIBKY KYJbTYPHbIE LIEHHOCTH SIBJISIFOTCSA HE TOJBKO
CBUJIETEIILCTBOM UCTOPUYECKOIO ITYyTH YEJIOBEUECTBA, HO U BAKHEUILIUM 3JIEMEHTOM HallMOHAIbHOU
UJACHTUYHOCTH, JYXOBHOTO OOTaTCTBA M KYJIBTYPHOTO MHOT000pa3us HApoI0B. Y Tparta KyJIbTypHOTO
Hacneaus, OyJb TO B pe3yJibTaTe BOOPYKEHHBIX KOH(MIMKTOB, IPUPOAHBIX KaTacTpod, HE3aKOHHOU
NESTEIbHOCTH WJIM HEOpPEXHOro OTHOLUEHHUS, NPUBOAUT K HEOOpaTHMMbIM MOCIHEACTBUSIM s
ob1iecTBa, 00€IHAET €ro UCTOPUYECKYIO MaMATh U KyJbTypHOE caMOCO3HaHHe. B 3ToM KOHTekcTe
MMEHHO YTOJIOBHOE IIPaBO WUIPAeT KIIOYEBYIO POJIb KaK Hamboiyiee CTPOTMi MHCTPYMEHT 3alllUTh
KYJIbTYPHBIX LIEHHOCTEH OT OOIIECTBEHHO OMACHBIX MOCATATEIbCTB.

AKTyanbHOCTh HCCIIEZIOBaHUSI OOYCIIOBJIEHAa T€M, YTO COBPEMEHHasl IIpaBoOBas CHUCTEMa
CTaJKMBACTCA C HOBBIMH BBI30BAMH, CBSI3aHHBIMH C TJOOaTM3alei, pa3BUTHEM LU(POBBIX
TE€XHOJIOTUH, TPaHCHALMOHAJIBHON MPECTYNHOCTbIO U HE3aKOHHBIM OOOpOTOM KYJBTYPHBIX
00beKTOB. Hapsaay ¢ TpaJuIMOHHBIMH yrpo3aMH — XHWIICHUEM, YHUYTOKEHHEM, KOHTpaOaHIOM,
YMBILUIEHHBIM TOBPEX/IEHUEM NaMATHUKOB — BCE OOJBIIYI0 aKTyaJIbHOCTh MPUOOPETAIOT HOBBIE
(OpMBI ITOCSTaTeNbCTB, BKIOYasi HE3aKOHHYIO NMPOJIaXy apTe(daKkToB yepe3 UHTEPHET-IIIATPOPMBI,
MOJIETIKY JOKYMEHTOB IMPOUCXOXKACHUS M IM(PPOBOE KOMUPOBAHME KYJIbTYPHBIX OOBEKTOB 0e€3
COOJIIO/ICHHSI aBTOPCKUX MpaB. ITH (PaKTOpbI TPEOYIOT MEPEOCMBICIIEHUS] HCTOPHUUECKUX MOIXO0I0B U
aHaJIN3a 3BOJIIOLMHU YTOJIOBHO-IIPABOBOM 3aIIMTHI KyJIbTYPHOI'O HAacIEeINUs KaK Ha HALIMOHAJIIBHOM, TaK
Y Ha MEKIYHapOJHOM YPOBHSX.

Lenbto nanHOM pabOTHI SIBIISIETCS KOMIUIEKCHOE MCCIIeI0BaHUE Tporecca GOpMUPOBAHUS U
pa3BUTUSL  YIOJIOBHO-IIPABOBOIO MOJXOJa K OXpaHe KyJbTYpHOIO HAaclIeIWs, BBISIBICHUE
HMCTOPUYECKUX MPEANOCHUIOK U 3aKOHOMEPHOCTEN €ro CTAHOBJIEHUS, a TAKKE AaHAJIN3 COBPEMEHHOTO
COCTOSIHMSI M IIEPCIEKTUB JAIBHENIIETO COBEPIIEHCTBOBAHNUS. 11 TOCTHKEHMS 3TOM LIEJIN CTaBATCA
CIIENYIOLIME 3aJa4U: MPOCIECIUTh UCTOPUYECKYIO TUHAMUKY IPABOBOI'0O PETyJIMPOBAaHUs B JAHHOU
cdepe, ompenenaUTh KIOYEBbIE 3Tanbl U (HaKTOpHI, MOBIHMIBIINE HAa CTAHOBJIEHHUE YTOJIOBHO-
IIPaBOBBIX HOPM, @ TAKXX€ MPOBECTU CPABHUTEIBHO-IIPABOBOM aHAIN3 Pa3JINYHBIX IPABOBBIX CHCTEM
U MEXJIyHApOJIHBIX CTaHAAPTOB.

OOBEKTOM HCCIIEeIOBaHUS BBICTYNAIOT OOLIECTBEHHbIE OTHOIICHHS, BO3HUKAIOIINE B
IIPOLIECCE OXPaHbl KYJIbTYPHBIX ILIEHHOCTEH, a NPEIMETOM — HOPMBI YIOJOBHOTO IIpaBa,
pEryIupyoIye OTBETCTBEHHOCTb 3a IOCATATENbCTBA HA KYJIBTYPHOE HACIIEAUe, U UX HCTOPUYECKas
SBONIOLMA. METOAOJOTUYECKYO OCHOBY MCCIIEIOBAHHS COCTaBISIOT HMCTOPUKO-IIPABOBOM,
CPAaBHUTEIbHO-IIPABOBON U CUCTEMHO-aHAIMTUYECKUM METOIbI, KOTOPBIE ITO3BOJISIOT PACCMAaTPUBATh
YTOJIOBHO-IIPABOBYIO OXpaHy KyJBTYPHOIO HAaclequs KaK [IMHAMMYECKYIO KaTErOpUI0, TECHO
CBSI3aHHYIO C IMOJIUTHYECKUMH, COLIMATBHBIMU U KYJIbTYPHBIMA U3MEHEHHUSMH OOILIECTBA.

Hayunas HOBHM3Ha pabOTBHI 3aKIIOYAETCS B KOMIUIEKCHOM PACCMOTPEHUH 3BOJIIOLUHU YTOJOBHO-
MIPABOBOTO IMOAX0Ja B KOHTEKCTE MCTOPUUYECKUX ITANOB PAa3BUTHUSA OOIIECTBA U MEXKIyHAPOIHOTO
npaBa. BmepBele genmaercs  MONBITKA  CBsA3aThb  MPOLECCH  KOAM(DUKALMU  YTOJIOBHOTO
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3aKOHOJATEIBCTBA C PA3BUTUEM HMHCTUTYTOB OXPAHBI KyJbTYpHOI'O HACJIEIUs, BKJIIOYas BIIASHUE
MEeXIyHapoAHbIX opranu3anuid, Takux kak FOHECKO, u MexyHapoJHbIX JOTOBOPOB, HAIIpUMED,
[Naarckoit kouBenuuu 1954 roga n Kousenuuu 1970 roga o Mepax, HampaBJICHHBIX Ha 3alpellleHHE
U TIPeJO0TBPAlCHNE HE3aKOHHOTO BBO34a, BEIBO3a U IIepe/Iadyn MpaBa COOCTBEHHOCTH Ha KYJIbTypHBIC
LIEHHOCTH.

Takum oOpa3oM, aHaIM3 HMCTOPUYECKUX IPENNOCBUIOK M ITANOB PA3BUTUS YIOJIOBHO-
IIPaBOBOrO MOAXOJa K OXpaHe KyJIbTYpPHOIO HAcClequs IO3BOJSIET HE TOJBKO TIIy0)kKe IOHATh
3aKOHOMEPHOCTH (OPMHUPOBAHUS IPABOBOW 3aIUTHl KYJIBTYpHBIX OOBEKTOB, HO M ONPEAEIUTH
HAIIPABJICHUS COBEPIICHCTBOBAHUS COBPEMEHHOH YTOJIOBHO-TIPABOBOM ITOJINTUKH, HAIIPABJICHHOMN Ha
COXpPaHEHHUE KYJIbTYPHOM MaMITH YEI0BEYECTBA.

Hctopuyeckoe CTaHOBJIEHHME YTOJOBHO-IIPABOBOM OXpaHbl KYyJbTYPHOIO Haclequs
MPEJCTaBIseT COOOM CIOXKHBI W MHOTOTPAHHBIA IPOIECC, TECHO CBS3aHHBIM C pa3BUTHEM
YeJI0BEYECKON HUBWIN3ALNHU, (OPMHUPOBAHUEM T'OCYAAPCTBEHHOCTH, CHCTEMBI MPABOMOPSIKA U
HPaBCTBEHHBIX LIEHHOCTEH ob1ecTBa. Ha mpoTspkeHuu ThIcsUeneTuil 4eJa0Be4ecTBO BbIpadaThIBaIo
IIPEICTABICHNS O IEHHOCTH MaTEPUAIBHBIX U AYXOBHBIX JTOCTHKEHUM, OCO3HABAs UX 3HAYECHHUE KaK
OCHOBBI KYJIbTYPHOH HMJIEHTUYHOCTHM U HMCTOPHUYECKOHN INpeeMcTBeHHOCTH [1]. OmHako mpaBoBas
3aIuUTa KyJIbTYPHBIX LIEHHOCTEH KaK CaMOCTOSTENbHAs KaTETOPHsl BO3HUKIIA CPAaBHUTEIIBHO IIO3IHO
— JIMIIb TOTJAA, KOT/Ia OCO3HAHWE OOIIECTBEHHOW OMACHOCTH WX YHHUYTOXKEHUS WM XWIICHHUS
MOJIYYHJIO HHCTUTYLIMOHAJIHOE 3aKPEIJIEHUE B IPABOBBIX HOpMaX.

B npeBHMX HMBMIM3ALMAX OXpaHa KyJbTYPHBIX U PEIMTHO3HBIX OOBEKTOB, KaK IPAaBUIIO,
HOCWJIA CakpaJbHbII M PEIUTMO3HO-HPAaBCTBEHHBINM Xapakrep. Tak, B JIpeBHem Erumnre,
Meconotamun u JlpeBHel ['penuu mocsratenbcTBO Ha Xpambl, CTaTyd OOroB WM TPOOHUIIBI
BOCIIPUHHUMAJIOCh KaK CBATOTaTCTBO M Kapajoch HE TOJNBKO KaK MPECTYIUIEHWE IPOTHUB
COOCTBEHHOCTH, HO U KaK ocKopOJeHne 60xecTBEHHOro nopsjika. B 3akonax Xammypanu (XVIII B.
710 H. 3.) ¥ TIO3JHEHIINX KOJIEKCAaX BCTPEYAIOTCS IOJIOKEHUS, YCTAHABIINBAIOIINE OTBETCTBEHHOCTh
3a pa3pylLIeHHe XpaMOB, KpaXy WM MOBPEXICHHE PUTYalIbHbIX MpeaMeToB. Takum oOpas3oM, yxe
Ha paHHMX CTaJAMSIX Pa3BUTHS YEIOBEUYECKOro oOIIecTBa HAOIIOAAaeTcs Mepexoj] OT HPaBCTBEHHO-
PEIUTHO3HOTO OCYXACHUS MOT0OHBIX JESHUHN K MX IPABOBOMY PETYJIUPOBAHMUIO.

B anTH4YHOM MMpe KyJIbTypHBIE IIEHHOCTH PacCMaTpUBAIUCh MPEXJE BCEr0 Kak MpPEeaMET
COOCTBEHHOCTH, OJIHAKO C Pa3BUTHEM TOPOJAOB-TOCYAAPCTB TMOSIBISIETCS U TOHUMAaHHE MX
obmecTBeHHOro 3HaueHua. B JIpeBHemM Pume yxe cCyniecTBOBaIM HOPMBI, 3allpelIaroliue
pa3pylieHue oOIIeCTBEHHBIX 3/IaHHM, MAMSITHUKOB M aKBeIyKOB; Ipu 3ToM 3akoH Lex Julia de vi
publica mpenycmarpuBan HakazaHHE 3a IMOBPEKICHUE OOIIECTBEHHBIX COOpyXeHuil [2]. Xors
TEPMHH «KYJIbTYPHOE HACJIEANE» B COBPEMEHHOM CMBICIIE €1IE HE CYLIECTBOBAJI, CaMa UEsl 3alllUThI
OOIIECTBEHHO 3HAYMMbIX 0OBEKTOB OT IOPYM U pa3rpadiieHus yxe Hayaja (OpMUPOBATHCS.

B cpenHeBekoBbe OTHOIIEHHUE K KYJIBTYPHBIM LIEHHOCTSAM MIPETEPIIEIIO CI0KHYIO BOJIOLUIO.
[leproapl BOMH U PETUTHO3HBIX KOH(MIMKTOB HEPEAKO COMPOBOKIAINCH MACCOBBIM pa3pylIeHUEM
XpaMOB, MOHACThIpeli, OMONIMOTEK W MPOU3BENEHUN HCKyccTBa. B TO ke BpeMs MMEHHO B 3TOT
NIEpHOJ] HAYMHAET CKJIAJbIBaThCSl IPEACTABICHUE O MOPAJIbHOW HENONMYCTUMOCTH DPa3pyLICHUS
KyJbTYypHBIX 00BeKTOB. LlepkoBb, 005asas 3HAUUTENBHBIM BIMSHHUEM, IbITalach PEryJIHpOBATh
noJ00HbIE JIEHCTBHS Yepe3 KaHOHMYECKOE MpaBo, 3ampelnas CBATOTATCTBO M IpaldE&X KyJIbTOBBIX
coopy>xeHuit. OnHako (pakTuyeckas oxpaHa KyJIbTYPHOTO HACJIEAUs OCTABAIACh CIa00i, TOCKOJIBKY
PETUTHO3HBIE M MOJUTHYECKHE MHTEPECHl 3a4acTylo mpeoliananyd HaJl IEHHOCTSAMHU COXpaHEHUs
KYJbTYPBI.
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CraHOBJIEHHE TYMAaHHCTUYECKOTO MHPOBO33pEHHs 3MOXH Bo3pokaeHHs] MpUHECIO HOBOE
IIOHUMAaHUE POJIM UCKYCCTBA U KYJIbTYPHBIX JOCTUKEHUM KaK JOCTOSIHUS HE TOJIBKO MPaBUTEIEH MIIH
PEJIUTHO3HBIX MHCTUTYTOB, HO M BCETO YEJIOBEUECTBA. PacnipocTpanenue uael ryMann3ma U HayKH,
pa3BUTHE MI€YaTH U UCKYCCTBA CO3AAJIHU MPEANOCHUIKH Il OCO3HAHMSI HEOOXOAMMOCTH COXPAHEHUs
KyJbTYPHBIX EHHOCTEHN. B 3TOT nepro/ nosBisOTCS NepBbI€ KOJJIEKIIUU IPOU3BEACHUN UCKYCCTBA,
3apOKIAIOTCS MY3€H, a TaKXKe MPEANPUHUMAIOTCS TOIBITKH UX IPABOBOI OXpaHBI.

B XVII-XVIII Bekax, B snoxy IIpocsemieHusi, uaes oxpaHbl KYyJBTYPHOTO HaCJIEIUS
noytyuusa OoJiee pallMoHalbHOE U IopuaAnYecKkoe odocHoBaHue. Mpicnutenu Toro Bpemenun — LI.
Mounreckbe, XK.-)K. Pycco, . Kant — mnogu€pkuBaii 3HAYEHHE HCTOPUYECKON MaMATH U
KyJbTYpHOTO OMBITa JUIS Pa3BUTHS IMBHIM3AIMHU. B 3TOT mepuoj HauMHAIOT (OPMHPOBATHCS
IIEpBbIE IIPaBOBBIC AKThI, HANpPABICHHBIC HA 3aLIUTY MaMATHUKOB apXUTEKTYpbl, OMOIUOTEK U
apxuBoB. Hanpumep, Bo @pannuu yxxe B XVIII Bexe npeanpuHuManucy Mepsl 110 MPeI0TBPALLEHUIO
paspyleHusl HCTOPUYECKHUX COOpYKEHHMH, a B lMranmum BBOAMIMCH OrpaHUYEHHs] Ha BBIBO3
MIPOM3BEICHUN UCKYCCTBA 3a TPAHHUILY.

XIX Bek cTanm mepenoMHBIM ATallOM B CTAaHOBIEHUU TOCYJAPCTBEHHON CHCTEMbI OXpaHBI
KyJIbTYPHOTO Hacleaus. PaciivpeHue Hay4yHBIX HCCIIEIOBaHHM, apXeOJOTHYECKHX PACKOMOK U
KOJUIEKIIMOHUPOBAHUsSA, a Takke (OPMHUPOBAHHE HAIMOHAIBHBIX TOCYHApCTB OOYCIOBHIU POCT
MHTEpeca K KyJbTYpHBIM IaMSATHUKAM KaK CUMBOJIaM HAallMOHAJILHOM UAEHTUYHOCTHU. B 3TOT nepuon
CO3/1al0TCsI MIEPBbIE TOCYJaPCTBEHHBIE OPTaHbl U YUPEKICHMsI, 3aHUMAIOIIMECS UHBEHTapu3aluuen u
OXpaHOW MaMSATHUKOB.

Tax, Bo ®panuuu B 1830 rogy Obuia yupexneHa AOKHOCTb T'€HEPAIbHOIO MHCIIEKTOpa
UCTOPUYECKUX TMaMATHUKOB, a B BenukoOpuranum co3gan HaumoHanbHBI TpecT mo oxpaHe
KyJIbTypHBIX 00beKTOB. B Poccun B 1820-1840-x rogax mosBASIOTCS MEpBbIEe yKa3bl O COXpPAaHEHUU
npeBHocTel, a B 1859 rogy — Apxeonorudeckas KOMUCCHS, 3aHMMAaBILIAsACA Y4ETOM M OXpaHOU
NaMATHUKOB CTapuHBL. JTH IIark CTalM MNpearededl (OpMUPOBaHMS YIrOJOBHO-IIPABOBBIX HOPM,
HaIpPaBJICHHBIX HAa HAKA3aHUE 3@ YMBIIJICHHOE Pa3pyLICHNE WIN XUILEHUE KYJIbTYPHBIX IEHHOCTEM.

K xonmy XIX Beka B 3aKOHOJATEIBCTBE psifia €BPOMEHCKUX TOCYIAPCTB TOSIBISIOTCS

CHelHalibHbIe CTaTbM, MPEAyCMaTPUBAIOIINE YTOJOBHYI0 OTBETCTBEHHOCTh 3a YHHMUTOXKEHHUE
MaMSATHUKOB apXUTEKTYpbl, UCKycCTBa U UcTopuH. [locTenenHo popMupyercsi IOHUMaHUE TOTO, YTO
KyJIbTYpHBIE O0BEKTHI 00JIaJaI0T HE TOJBKO UMYIIIECTBEHHOM, HO U OOIIECTBEHHO 1IEHHOCTHIO, a UX
MOBPEX/ICHUE MPECTaBIsIeT CO00M yrpo3y 00IIecTBEeHHBIM HHTEpecaM [3].
XX BeK OTKPBUT HOBYIO CTPAaHUILY B UCTOPUU OXPaHbI KyJIbTYypHBIX IIEHHOCTEH. /B MUPOBBIE BOIHBI
MoKa3ajii MacITalbl pa3pylieHui, KOTOPBIM MOJBEPraloTCs NaMITHUKH KyJIbTYphl, My3€H, apXUBBI
U PEIUTHO3HBIE COOPYKEHUS. DTO OCO3HAHUE MPUBEIIO K 3apOKIECHUI0 MEXKTyHAPOIHO-IIPABOBOTO
coTpyaHuYecTBa B JaHHOM cdepe. Yxke B 1930-e ronsl B pamkax Jluru Hamuit oGcyxkaanacek
HE0OXOIUMOCTDh CO3/IaHUS MEXTYHAPOJIHBIX MEXaHU3MOB 3aIllUThl KYJbTYPHBIX OOBEKTOB B CIIyyae
BOOPYKEHHBIX KOH(PIUKTOB.

[Tocne Bropoii MupoBO# BOWHBI MEKIyHAPOIHOE COOOIIECTBO MPEATPUHSIIO AKTUBHBIE IIATH
10 BBIPAOOTKE MPAaBOBBIX CTaHAapToB. KiltoueBbIM JOKyMeHTOM crajia ['aarckas koHBeHuus 1954
rojia O 3alUTe KYJIbTYPHBIX IEHHOCTEH B ClTyyae BOOPYKEHHOTO KOH(IMKTA, BIIEPBbIE 3aKpENUBILIAs
Ha MEXIYHapOJHOM YPOBHE MOHATHE KYJIbTYPHOM COOCTBEHHOCTH M 00s3aTEIbCTBA TOCYJAPCTB MO
e€ 3amute [4]. Bnocnencrsuu Obina npunsata Kousennust FOHECKO 1970 roxa, HanpaBieHHas Ha
NPeJOTBpAIlleHNE HE3aKOHHOTO BBO3a, BBIBO3a U INEpeAayH MpaBa cOOCTBEHHOCTH Ha KYJIbTypHBIC
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neHHoctd, a taxke KonBenuus 1972 rona o0 oxpaHe BCEMHPHOTO KYJIBTYPHOTO M MPUPOIHOTO
HacJeaus, CTaBIIasi OCHOBOM COBPEMEHHOM MEXIyHAPOIHON CUCTEMBI OXpaHbl [5].

Takum 06pa3omM, UCTOPUYECKHE MTPEATOCHIIKN (POPMUPOBAHUS YTOJIOBHO-TIPABOBOM OXpaHbI
KyJbTYPHOI'O HAaclIe[usl IOKa3blBalOT IIOCTENIEHHBIM NEPEXO0J OT PEIUTMO3HO-HPABCTBEHHBIX U
MOpajJbHBIX 3aIPETOB K IOPUIUYECKUM HOpMaM, 3aKpEIUIEHHBIM B HAlMOHAJIbHOM U
MEXIyHapoAHOM 1MpaBe. Ecim B JApeBHOCTH OXpaHa KyJIbTYpHBIX OOBEKTOB HOCHIIA
[IPEUMYIIIECTBEHHO CAKpPaJbHbII U CUMBOJIMYECKUI XapakTep, TO C Pa3BUTUEM I'OCYAapCTBEHHOCTH
U 1paBa OHa NpeBpaTWiaCh B YacTb TIOCYJapCTBEHHOM TIOJUTUKH, a BIIOCIEICTBUM —
MEXIYHApOAHOTO MPABOBOrO MOPSAIKA.

B XIX—XX Bekax 3TOT npoiiecc NpuoOpEn CUCTEMHBIN XapakTep: KyJbTypHbIE [IEHHOCTH
HayYaJId pacCMaTPHUBATHCS Kak 00BEKT 0000 IPaBOBOW OXpaHbl, @ UX pa3pyLICHUE WU XUICHHE —
KaK MpecTyIJIEHUE, HaHOCSILEee BPel HE TOJIbKO OTAEIIbHOMY JIMIYy MM FOCYAapCTBY, HO U BCEMY
YeJI0BEYECTBY. OTH HCTOPUYECKHE STalbl CTAJM OCHOBOM Ui (hOpMHpPOBaHMSI COBPEMEHHOIO
YTOJOBHO-TIPABOBOI'O MOJX0JIa K OXpaHE KyJbTYPHOTO HAcieAMs, B KOTOPOM LIEHTPaJIbHOE MECTO
3aHUMAaeT UJesl YHUBEPCAIbHOW OTBETCTBEHHOCTH 3a COXPAHEHHME KYJIbTYPHBIX JOCTHIKEHHUM Kak
HEOTHEMJIEMON YaCTH [IUBUIIU3ALIMOHHOIO HACIEAMS.

OBOJIIOLIMS  YTOJIOBHO-TIPABOBOIO IMOJAXO0Ja K OXpaHE KyJIbTYPHOTO HAacleIus OTpaKkaer
[IOCTETIEHHOE OCO3HAHME YEJOBEUYECTBOM ILIEHHOCTH KYJIbTYPHBIX OOBEKTOB KAaK OCHOBBI
LIMBUJIN3ALMOHHOTO Pa3BUTHS U KOJUIEKTUBHOM MaMsTH HapoJoB. B pasnuuHble ncTOpuyecKue
NEepUOJbl OXpaHa KyJbTYPHBIX LIEHHOCTEM mpereprieBajga TpaHCHOpMALUU — OT JIOKAJIbHBIX
aJIMMHHUCTPATUBHBIX MEp JI0 MEKIYHapOJHO-IIPABOBBIX CTAHJIAPTOB YIOJIOBHON OTBETCTBEHHOCTH.
OcHoBHbIE 3Tallbl POPMUPOBAHUS JAHHOTO MOJX0AAa MOXKHO YCJIOBHO pa3/IeuTh Ha TPU KPYIHBIX
nepuona: XIX Bek — 3apoXJIeHHE TOCYJapCTBEHHOM cuUCTeMbl oOxpaHbl, XX BeKk —
MHTEpHALlMOHATM3AM M KOAM(UKALMSA MEXaHW3MOB OXpaHbl, M COBPEMEHHBIH 3Tam —
rino0anu3anus 1 Lu(ppoOBU3aLUSI CUCTEMbBI OXPaHBbI.

XIX Bek cTam MOBOPOTHBIM MOMEHTOM B (OPMHUPOBAHUHU TOCYAAPCTBEHHOW CHCTEMBI
3alUThl KYJBTYpPHOTO Hacjiequsi. DTOT MEpPUOJ XapaKTEepHU3yeTcs MpOIecCaMy HAIMOHAIBHOIO
CaMOOIIPEIENIEHHS, POCTOM MHTEpeca K UCTOPUH, apXEOJIOTUU U HCKYCCTBY, a TAKKE OCO3HAaHUEM
BaKHOCTU COXpPAHEHHS NMaMSATHUKOB KaK CHMBOJIOB HAlIMOHAIBHON MIEHTUYHOCTU. POpMUpPOBaHKE
YTOJIOBHO-TIPABOBOM OXpaHbl KYyJbTYPHBIX IIEHHOCTEH B 3TOT MEpPUOJ CBA3aHO, IPEXkKIE BCETO, C
MIOSIBJICHUEM IIEPBBIX HALIMOHAJIBHBIX 3aKOHOB M aJMUHHMCTPATUBHBIX MHCTUTYTOB, HAIlPaBJIEHHBIX
HAa 3alIUTy UICTOPUUYECKUX MAMSITHUKOB U ITPOU3BENEHUIN UCKyCcCTBa [6].

Bo ®panuuu nocne Benukoil GppaHIly3cKoil peBOMIOLMU HAYaJlOCh aKTUBHOE OOCYKICHHE
BOIIPOCOB COXPAHEHMs UCTOPUUYECKUX MaMATHUKOB, paHEE MPUHAIJIEKABIINX MOHAPXUH U LIEPKBH.
B 1830 romy ObuT yupeka€H MOCT TeHEPATHLHOTO UHCIIEKTOPAa UCTOPUUECKUX TAaMSTHUKOB, a YKE B
1837 rony — co3mana Kommccnss mo MCTOpMYECKMM HaMATHHKAaM, 3aJadeil KOTOPOM CTajo
COCTaBJICHHE HAllMOHAJILHOTO peecTpa U pa3padoTka Mep M0 COXPaHEHUIO KyJIbTYPHBIX 00bEKTOB. B
1887 romy mpuHUMaeTCsI IepBhIN GpaHIy3cKkuii 3aK0H «O0 0XpaHe MaMsITHUKOB U XYA0KECTBEHHBIX
NPOU3BEACHNN», CTaBIIMK 00pa3loM Ui MOCIHEAYIOIIUX EBPOMEHCKUX 3aKOHOAATeIbHbIX
MHULMATUB.

B BenukoOpuTanuy aHaJOTHYHBIE MPOLECCH MIPUBETH K yupexaeHuio HanmoHnansHoro Goxaa mo
oxpane namsataukoB (National Trust), ochoBanHoro B 1895 romy, a Takke K MPUHATHIO «3aKOH 00
OXpaHe IpeBHUX maMsITHUKOBY («Ancient Monuments Protection Act») (1882), koTopslii BriepBbIe
BBEI TOCYJAPCTBEHHYIO OXpaHy JPEBHUX COOPYXKEHUH. OTH aKThl MOJOXWINA HAdajo
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(OpPMHPOBAHUIO YIOJIOBHOW OTBETCTBEHHOCTH 3a YHHUYTOKEHHE WJIM HOBPEXJICHHE KYJIbTYPHBIX
OOBEKTOB, XOTA B  OONBIIMHCTBE CIIy4aeB OTBETCTBEHHOCTh €M  OTrpaHUYMBAIACDH
aJIMMHHUCTPATUBHBIMU CaHKLIUSIMHU.

B Poccuiickoil umnepuu IepBble TOCYJAPCTBEHHBIE MEPBI II0 OXpaHE IAMATHUKOB

NpeANPUHUMAINCH YyKazamMu umnepatopoB Anekcanapa | u Hwukonas |, manmpaBiaeHHbIMH Ha
COXpaHEHHE JPEBHOCTEM M HCTOPHUYECKUX coopyxeHuid. B 1859 romy Obuta cosmaHa
Apxeonoruyeckasi KOMUCCHS, KOTOpas (PakTHYEeCKH BBIIOIHsIIA (PYHKIIMU FOCY JapCTBEHHOI'O OpraHa
II0 OXpaHe KYJBTYPHBIX LIEHHOCTEH, OCYIIECTBIISISI HAA30P 3a apXEOJOTMYECKUMHU PACKOIKAMH U
pecraBpanueil maMATHUKOB. Yke B kKoHLEe XIX Beka B pOCCUHCKOM YrOJOBHOM 3aKOHOJATEIbCTBE
Hayajly MOSABIATHCA HOPMBI, NPEAYyCMaTpUBAIOIIME OTBETCTBEHHOCTb 3a YHUYTOKEHHUE WIN
MOBPEXKIECHUE OOLIECTBEHHBIX COOPY>KEHUH, XpaMOB U ITPOU3BEAECHUN UCKYCCTBA.
Taxum o6pazom, XIX Bek cran 3TanoM HHCTUTYLUOHAIU3ALUU OXPaHbl KYJbTYpPHOTO HacleIus —
roCy/lapCTBEHHasl BJacTh BIIEPBbIE IMPHU3HAJIA KyJIbTYPHbIE LIEHHOCTH KaK OOBEKT IyOJMYHOIO
MHTepeca U Havajga GOpMHUPOBATH IIPABOBBIE MEXAHU3MbI X 3alIUThL. DTU MPOLECCHI MOATOTOBHIN
MOYBY JUIs OCJEIYIOIEr0 MEX/1yHapOJHOI'O B3aUMOJICHCTBUS B JaHHOU cdepe.

XX BeK 03HaMEHOBAJICS MACIITAOHBIMM UCTOPUYECKUMU MOTPSICEHUAMH, KOTOpPbIE MPUBEIN
K IIEPEOCMBICIEHUIO pOJU KyJIbTYpbl W €€ YyA3BUMOCTH. JIBE MHUpPOBBIE BOWHBI HaHECIU
HEBOCIIOJIHUMBIH yIepO KyJIbTYPHBIM IIEHHOCTSM: ObUTH pa3pylIeHbl My3eH, ONOIMOTEKH, IIEPKBU U
HCTOpPUYECKHE NAaMSATHUKU BO MHOTUX cTpaHax EBporbl u A3un. MaccoBoe pa3rpalieHue U BbIBO3
IIPOM3BEICHUN MCKYCCTBAa MPOAEMOHCTPUPOBAIM HEOOXOAMMOCTh BBIPAOOTKM YHUBEPCAIBHBIX
MEXIyHApOJAHBIX HOPM, CIOCOOHBIX MPEIOTBPATUTH MOI0OHBIE esiHUS B Oy ay1em [7].

OpauM u3 BakHeux 3tanoB crajia ['aarckast Kousenuus 1954 rona o 3amure KyJIbTypHBIX
LIEHHOCTE! B Ciy4ae BOOPYXEHHOTO KOH(MIMKTA, CTaBIIAs MEPBBIM MEXIYHAPOIHBIM JOTOBOPOM,
3aKpEeNMBIIUM IOpHJIMYECKHE 0053aTeNbCcTBA TOCYJApCTB MO 3allluTe KYJbTYPHOIO Hacleaus.
KoHBeHIMs ycTaHOBMIIA 3alPET Ha pa3pylLIeHne, XUILEHHE WIN IPUCBOEHHUE KYJIbTYPHBIX 00BEKTOB,
a Taxke 0053aTeNIbCTBO FOCYAapPCTB MPUHUMATh MEPHI 10 UX WACHTU(DHUKAIIMY U COXPAHEHUIO JaXKe
BO BpeMs BOIHBL. BrepBble B MEXIyHAapOJHOM IpaBe ObUIM BBEIEHBI MNOHSTHS KYJIbTYpHOTO
HMMYILECTBA, 0000 OXpaHbl M SMOeMbl ['aarckoil KOHBEHLIMHU Ul MapKHUPOBKH OXPaHSEMbIX
00BEKTOB.

JlaHHBIN JTOKYMEHT HMeEN KOJOCCalIbHOE 3HAYEHHE JI1 PAa3BUTHUS YTrOJOBHO-IIPABOBOIO
peryaupoBaHus, TaK KaK cO3/ajl OCHOBY /ISl KBAIM(UKAIIMN YHUUTOXKEHUS KyJIbTYPHBIX IEHHOCTEH
KaK MEXyHapOAHOTO IpecTyIienus. Brocnencteun Hopmbl KoHBeHIIMN OB KOHKPETU3UPOBAHBI
B JlonosnHuTENbHOM mpoTOKONE 1999 roma, ycunuBIIEM OTBETCTBEHHOCTh 3a YMBIIIJICHHBIE
JeCTBUS, HAlIPaBJICHHbIE TPOTHB KYJIbTYPHBIX OOBEKTOB.

B Coserckom Coro3e BONpOCHI OXpaHbl KyJBTYPHOIO HACIEOUs MOJYyYWJIA CUCTEMHOE
pasButue yxke B 1920-1930-x rogax. Ilpuuateiii B 1924 romy «Kojekc 3akOHOB O TaMSATHHKAX
HCKYCCTBa M CTAapUHBD) BIIEPBbIE 3aKPEMHJI TOCYJAapCTBEHHYIO COOCTBEHHOCTh Ha KYJIbTYPHbBIE
OOBEKTHl M YCTAHOBWJI YIOJOBHYIO OTBETCTBEHHOCTh 32 HX HE3aKOHHOE OTYYXXICHHE WU
yHUUYTOXXEHUE. B mnocnenyroomux pemaknusax YronoBHbeIX koaekcoB PCDOCP (1960, 1983 rr.)
COXPAHSJIUCh CTaThbH, NPELYyCMAaTPUBAIOLIME OTBETCTBEHHOCTh 3a IIOBPEXKICHUE NaMSATHUKOB
HCTOPUU U KYJBTYpBI.

[MTapannensHO MPOMCXOAWIA aKTUBHAS KOAWDUKAIIUSA MEXIyHapoaHbIX HOpM. B 1970 rony Obuia
npussaTa Kousenuus IOHECKO o mepax, HampaBi€HHBIX Ha 3alpelieHHEe U INpeAoTBpalleHue
HE3aKOHHOTO BBO3a, BBIBO3a U MIEPe/Iauu MpaBa COOCTBEHHOCTH Ha KyJIbTYpHBIC IICHHOCTH, a B 1972
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roay — KoHBeH1us 00 oxpaHe BCEMUPHOT'O KyJIbTYPHOI'O U IPUPOJIHOTO HACIEAUS. DTH JOKYMEHTBI
3aKpENUIM MPUHLMI MEXKIYHAPOJHON COJMJAPHOCTH B 3alUTE KYyJIbTYPHOI'O Hacileaus u
OTIPEICNININ KyJIbTypHbIE O0BEKTHI KaK IOCTOSIHUE BCETO YeaoBeyecTna [8].

B 1990-e rompi, mocie pacmaga CCCP, OGOJBIIMHCTBO ITOCTCOBETCKHX TI'OCYAapCTB
aJalTUPOBalIM CBOE 3aKOHOJATENbCTBO B COOTBETCTBMM C MEKIYHAPOJIHBIMH CTaHJIApTaMHU.
[TosiBUNIMCH CrHieLMANU3UPOBAaHHBIE CTaTbU B YTOJIOBHBIX KOJEKCaX, HAIpaBICHHbIE Ha OXpaHy
KyJIbTYpHOT'O Haclleius, BKIII0Yas OTBETCTBEHHOCTh 3@ KOHTpaOaHly, pa3pylIeHHE UIX HE3aKOHHOE
oOpalleHne KyJbTYPHbIX LIEHHOCTEH.

Takum oOpazoM, XX Bek cTajd BpEeMEHEM MHTEPHALMOHAIM3ALMU OXPaHbl KyJIbTYpHOTO
HacJieusl — IPOLECC, B XOJ€ KOTOPOT0 HallMOHAJIbHbIE IIPABOBHIE CUCTEMBI MHTETPUPOBAINCH B
MEX/1yHapOJAHYI0 HOPMAaTUBHYIO CTPYKTYpY. YTOJIOBHOE IIPaBO CTAJI0 pacCMaTpUBaTh KyJIbTYpPHOE
HacJieiue Kak 00BbEKT HE TOJIbKO HAllMOHAJIbHOM, HO U INI00aJIbHOM IOPUANYECKON 3aIUTHI.

B XXI Beke koHIeNIust yrojaoBHO-NPABOBOM OXpaHbl KYJbTYPHOTO HacleIus MpeTepriena
JanbpHeHlee paclIMpeHue, OTpaxkas peajuH INI0OAIM3HMPOBAHHOTO U LUGPOBOrO  MUDA.
CoBpeMeHHbIE YTPpO3bl BKIIOYAIOT HE TOJIBKO TPAAULIMOHHBIE ()OPMBI pa3pyIIeHUs UM XUILEHUS, HO
Y HOBbIE€ TpAHCHALMOHAIbHbIE M TEXHOJOTMYECKUE PHCKH: HE3aKOHHBIM OHJaiH-000pOoT
apTe(akToB, TOPIOBIIO 4Yepe3 KPUNTOBATIOTHBIE IUIATQOPMBI, MNOJAEIKY HPOMCXOMKIAECHUS
KyJbTYPHBIX OOBEKTOB, @ TAaK)K€ YHUUTOKEHHE KYJIbTYPHBIX MaMSITHUKOB B 30HAX BOOPY>KEHHBIX
KOH(IIMKTOB U TEPPOPUCTHUECKON aKTUBHOCTH [9].

FOHECKO, co cBoeil CTOpOHBI, pa3pabaTblBaeT U BHEAPSET HOBbIE MHCTPYMEHTHI MJIs
MPEAOTBPAIlEeHNsT HE3aKOHHOTO0 000poTa KyJbTYpPHBIX IIEHHOCTEH B 1udpoBoit cpene,
BKJItOUas u(poBble 0a3bl JaHHBIX 00 YTPaue€HHBIX WM MOXMILEHHBIX 00BEKTaX, WCIOJIb30BAHNE
TEXHOJIOTUH OJIOKYEHH A OTCIECKUBAHMS MPOUCXOXKJEHHUS apTedakTOB U COTPYIHHUYECTBO C
MHTEpHET-TUIaThOpMaMH.

CoBpeMEHHOE MEXIYHAPOJHOE IPABO TAKXKE 3HAYUTENIBHO PACHIMPUIIO CaMO IOHSTHE

KyJIbTypHOro Hacienusi. CeroHs OHO BKJIIOUAET HE TOJbKO MaTepHalIbHbIe 00bEKThl — IMAMSATHHUKH,
IIPOM3BE/ICHUS HCKYCCTBA, apXEOJOTHYECKHE HAXOAKH, — HO U HeMaTepHalibHbIe (OPMBI: TPaTUIIH,
SI3BIKH, OOPsI/Ibl, yCTHOE TBOPYECTBO, a TAKKE LU(POBOE HACTEANE, TAKOE KAK 3JIEKTPOHHBIE apXUBBI,
1u(ppoBbIE My3€U U BUPTyaJIbHbIE PEKOHCTPYKIIMU KYJIbTYpPHBIX 00BbeKTOB [10]. DTO pacmmpenue
TpeOyeT MepeoCMBICIEHHUS CYIIECTBYIOUIMX YTOJOBHO-IIPAaBOBBIX HOPM M pa3pabOTKHM HOBBIX
MIPAaBOBBIX MHCTPYMEHTOB, aIalITUPOBAHHBIX K IIU(poBOii 311oxe [6].
KntoueBbIMM ~ BBI30BAaMH ~ COBPEMEHHOTO  JTala  OCTAIOTCA  MPOOJIEMBl  TapMOHM3AIMU
3aKOHOJATENbCTBA, OOECHeueHHs] TPAHCHALMOHAIBHOTO B3aUMOJCHCTBUS W  HCHOJIB30BAHUS
MHHOBAIIMOHHBIX TEXHOJIOTUH B IPAaBOOXPAHUTEIBHON eATENbHOCTH. [10SBISIFOTCS HOBBIE TOAX OB
K 3alIUTe KYJIbTYPHBIX OOBEKTOB Uepe3 MEeXAyHapOAHbIe CAHKIIMOHHBIE MEXaHU3MbI U CyAeOHbIe
npouenypsl. Hayunoe cooOmiecTBo BCE akTHBHEE OOCYXIaeT HEOOXOAMMOCTh BKJIIOUEHUS
MPECTYIUIEHUN MPOTUB KYJIbTYPHOTO HaclIeusl B cpepy yHUBEPCATbHON FOPUCANKIIUY, IPUPABHUBAS
UX K MPECTYIJICHUSIM MPOTUB YEJIOBEYHOCTH.

CoBpeMEHHBIN dTall JIEMOHCTPUPYET, 4YTO YrOJIOBHO-TIPAaBOBAas OXpaHa KyJbTYpPHOIO
Haclieus Iepectasia ObITh MCKIIOYMTEIbHO HAlMOHAJIbHOM 3amadeil. OHa mpeBpaTHiIach
B IJI00QJIbHBIA TPABOBOM MHCTHTYT, HHTEIPUPYIOIIUN HCTOPHUYECKUI OIBIT, MEXKIyHapOJIHBIC
00s3aTeNIbCTBA M HMHHOBAIIMOHHBIE TEXHOJOTMU. DPOpPMHUpPOBAHUE MEXAYHAPOAHOTO YTOJOBHO-
IIPAaBOBOI'O MOJXO0JAa K OXpaHE KYyJbTYPHBIX LIEHHOCTEH OTpa)kaeT HE TOJIBKO IIPaBOBYIO, HO U
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TUYECKYIO 3BOJIOIMIO YEJIOBEYECTBA — IEPEXO0J OT BOCIPUATHS KYJIBTYpbl Kak COOCTBEHHOCTH K
IIPU3HAHUIO €€ KaK OOLIEro OCTOSHUS MUpA.

CpaBHUTENBHBII aHAJIU3 YrOJOBHO-IIPABOBBIX MOAXO0/]0B K OXpaHE KYyJbTYPHOTO HACIEAMS
MO3BOJISICT BBISIBUTH KJIFOUEBBIE 3aKOHOMEPHOCTH M Pa3IMyMsl B PEryJIMPOBAHUU JaHHOU chepbl B
Pa3IMYHBIX PABOBBIX CHCTEMaX MHpa. ITH pa3inyus GOPMUPYIOTCS MO BIUSHHUEM UCTOPUIECKHUX,
KYJIbTYpHBIX, PEIUTHO3HBIX M (QHIOCOPCKUX (PAKTOPOB, OINPENCNIAIOUIMX BOCIPUSATHE CAMOIO
IOHATUS «KYJBTYpHOE Hacienue». Bmecre ¢ TeM riobanmu3anusi, pa3BUTHE MEXIYHApOIHBIX
CTaHJAPTOB M POCT YHUCIA TPAHCHALMOHAIbHBIX HPECTYIUIEHHH B 3TOM 00JacTH HpUBEIH K
[IOCTEIIEHHOMY COJIM>KEHUIO ITPABOBBIX OX0/10B U YCUIICHUIO KOOPIMHALIMU MEXly TOCY1apCTBaMuU
[11].

B cTpanax koHTHHEHTanbHOM npaBoBoil cembu (Ppanuus, ['epmanus, Uranus, Ucnanus u
Ip.) OXpaHa KyJbTYPHBIX LIEHHOCTEH TpPaJUIIMOHHO BOCIPUHUMAETCSI KaK JIEMEHT IMyOJIUYHOIO
UMHTEpeca U KyJbTypHOM nmonutuku rocynapcra. Emé B XIX Bexke Bo @paHuuu ObUIM NPUHATHI
IIEpBbI€ 3aKOHBI, HANpaBJIEHHbIE HA COXPAaHEHHE MaMITHUKOB AapXUTEKTypbl U MCKYCCTBA.
®paniysckuii Code du patrimoine (Kogekc KysabTypHOTro Hacieausi), 00beIHHSIONIMNA HOPMBI 00
OXpaHe MCTOPUYECKUX OOBEKTOB, IpeIyCcMaTpUBAaeT aJMHHHUCTPATUBHYIO U  YTOJOBHYIO
OTBETCTBEHHOCTb 32 X pa3pylleHHe, HE3aKOHHBINA BbIBO3 WIIN IIOBPEKICHHUE.

B I'epmanuu aHaJorMyHble HOPMBI COZAEpXkaTcs B (pelepalibHbIX 3€MEJIbHBIX 3aKOHAX, a
Takke B YrosoBHOM Kkojekce @PPI, rae mpenycmMoTrpeHa OTBETCTBEHHOCTb 3a YHHMUYTOXKCHHUE
NaMATHUKOB M HE3aKOHHBIH 000poT KynbTypHbIX neHHocteil (§ 304-305). B Uranuu 3amura
KyJbTYPHOI'O HacleIusi UMEET KOHCTUTYLHOHHO- MPaBOBYI0 OCHOBY— cTaThbsd 9 KoHctutynuu
NpsIMO  3aKperIsieT OO0S3aHHOCTh TOCYJapCTBa «OXPaHATh HCTOPUYECKOE U XYAOXKECTBEHHOE
Hacienue Haiu». Uranesuckuii Codice dei beni culturali e del paesaggio (Koaekc KyabTypHBIX
LEHHOCTeW M JaHamadTa) yCTAaHABIMBACT KOMIUIEKCHBIH TNPaBOBOM pEXUM, BKIIOYAIOIIUN
YTOJIOBHYKO ~ OTBETCTBEHHOCTb  3a  XUIIEHHE,  IOBPEXACHHE,  HECAaHKUHOHHPOBAaHHbBIE
apXxeoJIOTnYeCcKHe PACKOIKU U KOHTpabaHy apTe(aKkToB.

KonTuHeHTanpHas cucrema, Kak MpaBUiIO, ONMMPAETCS Ha MPUHIUN MyOIWYHOW OXpaHbl U
paccMaTrpuBaeT KyJIbTYpHOE HAcieaHue Kak OOIIeHAlMOHAJIbHOE JOCTOSIHHUE, MOJUIeXkKalllee 3alluTe
HE3aBHCUMO OT ()OpMbI COOCTBEHHOCTH. DTO MPOSBISIETCS B TECHOM B3aMMOCBS3H YTOJIOBHO-
MIPaBOBBIX HOPM C aJIMMHHUCTPATUBHBIM U KYJIbTYPHBIM 3aKOHOJATEIbCTBOM. BOJBIIMHCTBO CTpaH
KOHTHHEHTaJIbHON EBpombl Takke uMIUieMeHTHpoBanu nosoxkeHus ["aarckoit (1954), KOHECKO
(1970) u YHUIAPYA (1995) koHBeHuui, co37aBasi BHYTPEHHHE MEXaHU3MBI YTOJOBHOM
OTBETCTBEHHOCTH 3a MEXAYHapOJHbIE IPECTYIUIEHUSI IPOTUB KYJIbTypHOro Haciaeaus [12].

B crpanax o6Gmero npasa (BemukoOpuranus, CILIA, Kanana, ABcTpanus U Jp.) 3amiura
KyJIbTYPHBIX  LIEHHOCTEH  HUMEeT HHOEe  IPOMCXOXKIEHHe. 3/1eCh  KIIYEeBYIO  poJib
UTpaloT Mpele/IEHTHOE NpaBo U 0co0oe BHUMAaHHE K IpaBy cOOCTBEHHOCTH. B oriauume ot
KOHTHHEHTAJIbHOW CUCTEMBI, I/Ieé OXpaHa OCHOBaHA Ha MyOJUYHBIX MHTEpecax, B aHIJIOCAKCOHCKOMN
CUCTEME TPAAUIIMOHHO JOMUHUPYET HHANBUAYATUCTUYECKUH ToAX01. Tem He MeHee, HaunHast ¢ XX
BE€Ka, POJIb TOCYJapCTBA B 3allIUTE KYJBTYPHOI'O HACIEANS 3HAUNTENBHO YCUIIUIIACK.

B BenukoOpuranum AeHCTBYeT cepusi aKTOB, BKJIIOYasi 3aKOH O JIPEBHUX MaMATHUKAX M
apxeonorndeckux 30Hax 1979 roma, 3akoH o kimamax 1996 roma (Ancient Monuments and
Archaeological Areas Act 1979 u Treasure Act 1996, KOTOpble YCTaHABIMBAIOT YTOJIOBHYIO
OTBETCTBEHHOCTb 32 HE3aKOHHBIE AapXEOJOTMYECKME PpAacCKONKH, IPUCBOCHHE HAXOJOK U
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MOBPEXKICHUE 3aPETUCTPUPOBAHHBIX MaMATHUKOB. Oco00oe BHUMaHUE YAENSETCS PEeryJIHupOBaHUIO
JEeSITEIbHOCTH aHTUKBAPHBIX IUJIEPOB U AyKIIMOHHBIX JIOMOB.

B CHIA, rne ¢enepaqus3M MO3BOJISET IITaTaM CAMOCTOSITEIBHO PETyIUPOBATH OXpPaHy
Hacyenus, Ha (heaepaaTbHOM YPOBHE JIEHCTBYET 3aKOH 00 OXpaHe apXeoJOorHYecKux pecypcos 1979
roja, 3aKOH O COXpaHEHHH HAIIMOHAJIBLHOIO MCTOpUUecKoro Haciueaus 1966 roga (Archaeological
Resources Protection Act (1979) u National Historic Preservation Act (1966)). Hapymienus, Takue
Kak xulieHue apredakroB c (QemepadbHBIX 3€Mellb, PAcCMaTPUBAIOTCS KakK YrOJOBHbBIE
MPECTYIUICHUS, a B Cllydyae MEXIYHapoJHOro 000poTa — MOANANAIOT MO AeicTBHe 3aKOH 00
UMIUIEMCHTAIMK TIOJOXKEHUH o0 KynsTypHbIX menHoctsx (Cultural Property Implementation
Act (1983)), peanuzyromero nonoxenus Kousennu FOHECKO 1970 rona.

[IpumMedaTenbHO, 9TO B @aHTIIOCAKCOHCKOM paBe 00JIbIIOE 3HAYCHHE HMEIOT YaCTHBIE HCKH O
BO3MEUICHUHU ylepOa, 1oiaBaeMble My3€sMU, YHUBEPCUTETaMU U KOPEHHBIMU COOOIIECTBAMH, UTO
npugaéT 3amuTe KyJIbTYPHOTO HAcienusi THOPHIHBIA XapakTep, COCAMHSIOMUN IyOIMYHbIE U
vacTHbIe MexaHu3Mbl [ 13]. CyaeOHas mpakTuka o takum aenam, kak United States v. Schultz (2003)
u Attorney General v. British Museum (2005), cmocoOCTBOBajia YKPEIJICHHIO CTaHAapTOB
T0OpPOCOBECTHOTO BJIAJICHUSI M peraTpuaiuu apredakros [14].

B ctpanax, rie mpaBoBas cucTeMa OMHpaeTcs Ha UCIaMCKOe TpaBo (I1apuar), OTHOIIEHHE K
KyJbTypHBIM IIEHHOCTSIM HMEET COOCTBEHHYIO CHenHu(UKy, OCHOBAaHHYIO Ha pEIUTHO3HO-
HPaBCTBEHHBIX MPUHUMIIAX. B HCIaMCKOW NpaBOBOM JOKTPUHE KYJBTYPHOE HacCleIue
paccMaTpuBaeTCsl HE TOJIBKO KaKk MaTepUallbHOE JIOCTOSIHUE, HO M KaK BaXKHEHIas COCTaBIIAOLIAs
oOmMHBl (YMMBI) JyXOBHOTO HacileAus. 3alMTa TaKuX LEHHOCTEH peryiupyercss Kak
rocy/1apCTBEHHBIMU HOPMaMHU, TaK U PEIMTHO3HBIMU MPEIITUCAHUSIMH.

B rocymapctBax c¢ myamucrtuueckoil cuctemoil (Hampumep, Erumer, Upan, [lakucran)
YTOJIOBHBIE HOPMBI 00 OXpaHe KyJIbTypHOTO HACJIEIUs BKIIOUEHBI B OOIINE YTOJIOBHBIE KOJECKCHI U
YacTO COMPOBOXKIAIOTCS CCBIIKAMM Ha MOpPaJbHO-PETUTHO3HYI0 O00S3aHHOCTh COXpaHEHHUs
UCTOpPUYECKOT0 M JyxoBHoro OorarctBa. B Erunrte npeiictByer 3akon Ne 117/1983 06 oxpane
JPEBHOCTEM, MpeaycMaTpUBAIOIIUNA CTPOrHME€ CAHKIMM 32 HE3aKOHHBIE PACKONKU U BbHIBO3
apTe(akToB, BKJIIOYAs MOKU3HEHHOE JHIeHue cBo0obl. B Mpane nojo0HbIe HOPMBI BKIIIOUEHBI B
VYT010BHBIN KOJIEKC U 3aKOH 00 0XpaHe HallMOHAJIbHBIX TaMSTHUKOB.

B ncnamckoil Tpaauuuu Takke yJensieTcs BHUMaHuEe PECTUTYLIMU KyJIbTYPHBIX LIEHHOCTEH,
paccMaTpuBaeMoil Kak (opma Bo3MelleHus yuiepba oOuHe U 00KECTBEHHOMY MOPSIKY. Takum
0o0pa3oM, YroJIOBHO-TIpaBOBasi OXpaHa KyJbTypHOTO HAacleAMs B HCIAMCKUX CTpPaHaX COYETAeT
PEIUTHO3HBIE, MOPAJIBHBIE U FOPUANYECKHE MEXAHU3MBI, CO3/1aBasi YHUKAIbHYIO IPAaBOBYIO MOJEIIb.

CoBpeMEHHbBIE MEXAYHAapOAHbIE JIOKYMEHTBHI, BKIIOYasd ['aarckyro KkoHBeHUMO0 1954
roma, Kousenmuto FOHECKO 1970 roga, Korsenmuio YHUJIPYA 1995 rona, a takke PumMcknii
cTaTyT MexayHaponHoro yrojioBHoro cyaa (1998), 3amoxxkuin OCHOBY JUIsi yYHUBEpCATH3AIUU
MOJIXOJIOB K 3allUTe KyJbTYpHOro Hacienus. B wacTHocTH, cTaths 8 PuMckoro craryra OTHOCUT
YMBILUIEHHOE pa3pylIeHue KyJIbTYPHbIX TaMATHUKOB K BOCHHBIM MPECTYIIICHUSIM.

OTH HOPMBI MOCTENEHHO MMIUIEMEHTHPYIOTCS B HAllMOHAJIBHOE MPaBO OOJBIIMHCTBA
rocynapcts. Hanpumep, @panuus, Utanus u 'epmanus BHECTH CrielIMAIbHBIE MIOJIOKEHUS O 3aIIUTE
KYJIbTYPHBIX IICHHOCTEH B CBOM yrosioBHBIE Ko/iekchl; B CIIIA n BenukoOpuranuu — B CrieliMalIbHEIE
benepanbHbIE U TapIaMEHTCKUE akThl. A3epOaiipkan, Apmenus, [ 'py3us u Kazaxcran B nocneanue
r'OJIbI IPUHSIIU 3aKOHBI, OTPAXKAIOLIUE MOJI0KEHUS MEXTYHAPOIHBIX KOHBEHIIUH U HAIIPABJICHHBIC HA
3alUTY KyJIbTYPHOI'O Hacleausl B MOCTKOH(MIUKTHBIX YCIOBUSX.
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OpnHako ocraroTcss NpoOIeMbl FapMOHU3ALMU  3aKOHOJATEeNbCTBA. BO MHOrmx crpaHax
OTCYTCTBYET 4€TKasi KiIacCU(UKAIUSA KYJIbTYPHBIX [IECHHOCTEH, a yroJOBHO-TIPABOBBIE MEPHI YacTO
OyOIMpyIOTCS aIMHUHHCTPATUBHBIMU CaHKIMAMH. Kpome Toro, He Bcerna oOecrneynBaeTcs
3¢ PEeKTUBHOE MEXKIYHAPOJHOE COTPYJHHUYECTBO IO pPEMaTpUali yKpPaJCHHBIX apTe(dakToB M
paccie10BaHNIO TPAaHCHALMOHAIBHBIX IIPECTYIUIEHH. B 3TOH CBA3M IEpCIIEKTUBHBIM HAIIPaBICHUEM
ABIISICTCA Pa3BUTHE €IUHOIO MEXIYHAPOJHOI'O PErucTpa OOBEKTOB KyJIbTYpHOIO HacieIus U
CO3/JaHHE CIICLUAIM3UPOBAHHBIX IOAPA3JEICHUN II0 PACCIENOBAHUIO IPECTYILUICHUM IIPOTHB
KYJbTYPHBIX LIECHHOCTEH.

CoBpeMeHHas CUCTEMA YTOJIOBHO-IIPAaBOBOM OXPAHBI KYJIBTYPHOI'O HACJIEUS CTAJIKUBAETCS C
MHOXXECTBOM BBI30BOB, OOYCIIOBJICHHBIX KaK BHYTPEHHHMMH HEIOCTaTKaMH HalMOHAIbHBIX
IIPaBOIOPSIIKOB, TaK U JIMHAMUKON MEX/TyHAPOIHBIX OTHOIIEHUN, TEXHOJIOTHYECKUM IPOTPECCOM U
TPaHCHALIMOHAJIBHBIM XapaKTepOM MPECTYIUIEHUI MPOTUB KYJbTYpPHBIX LIEHHOCTEeH. B ycrmoBusx
rno0anu3aluy  KyJIbTypHOE HAclelue CTAHOBUTCS HE TOJBKO CHMBOJIOM HallMOHAJIBHOU
UJCHTUYHOCTH, HO U 00BEKTOM 3KOHOMUYECKHX, TOJIMTHUECKUX U UJICOJOTMUECKUX HHTEPECOB, YTO
TpeOyeT HOBOro, 60s1ee MHTErPUPOBAHHOIO MOAX0/1a K €ro MpaBoBoi 3amumre [15].

Bo MHOrux crtpanax, BKIK4asi TOCYJapcTBa MIOCTCOBETCKOIO IPOCTPAHCTBA, HALIMOHAJIBHBIE
YTOJIOBHBIE KOJEKCHl COXPAHSAIOT JEKJIApaTUBHBIM XapakTep B 4YacTH OXpaHbl KYJBTYpPHBIX
neHHocted. Hepenko HOpMBI HOCAT OOLIMI M pacIUIbIBUATBIM XapakTep, HE COJAEpKalIUuil YETKUX
OIpeeNeHU TaKUX MOHATUHM, KaK «KYJIbTYpPHOE HACIEAME», IAMSATHUK UCTOPUM U KYJIbTYpbD»,
«apreakT» HIM «OOBEKT apXEeOoJOrMYecCKOoro 3HadeHus». OTCyTCTBHE YHH(DUIUPOBAHHOM
TEPMHUHOJIOTUM CO3Ja€T TPYAHOCTH TMpH KBAIU(PUKAUUU NPECTYIUVIEHUH U TNPUBOAUT K
HEOJIHO3HAYHOCTH CyZeOHOI MPaKTUKHU.

K mpumepy, B pszne HalMOHAIbHBIX IPABONOPSIKOB HE3aKOHHOE IEPEMELIEHUE HIIU
MOBPEXJCHUE KYJIbTYPHBIX LIEHHOCTEH KBanuduuupyeTrcs Mo OOLMM CTaThsM O XHUIIEHUH WIN
BaHJAJM3Me, YTO HE OTpakaeT cHeuuduku OoOIIEeCTBEHHONM ONMAacHOCTH MJAaHHBIX JesHui. B
pe3yJsibTaTe oXpaHa KyJIbTypPHOTO HaclIeIusl 4aCTO OKa3bIBAE€TCSl BTOPOCTENIEHHOM 110 OTHOLIEHHUIO K
MMYILIECTBEHHBIM HHTEpecaM. AHaJIOTMYHbIE MpoOJeMbl HAOMIOAAIOTCS B CTpaHax, IJe 3alluTa
KyJIbTYPHBIX II€EHHOCTEH OTHECEHa MPEUMYLIECTBEHHO K aJMUHHCTPATUBHOW IOPUCIUKLNHU, a
YTOJIOBHAsl OTBETCTBEHHOCTh MPUMEHSETCS JIUIIb B UCKIIOUUTEIbHBIX CIyYasX.

OTnenpHyI0 CIOXKHOCTh NPEJCTABIISIET OIEHKA yiiepba, NPUYUHEHHOIO KYJIBTYPHBIM
oObekTaM. B oTiauume OT MaTepHajbHBIX INPECTYIUICHWH, 3/1€Ch BakHA HE TOJBKO CTOMMOCTb
IIpeIMeTa, HO M €ro YHUKAJIbHOCTb, KyJIbTYPHO-UCTOPUYECKOE 3HAUEHHUE M CHMBOJIMYECKAS
1eHHOCcTh. OJIHaKO MHOTME HAIMOHAJIbHBIE 3aKOHOJATENbCTBA HE COAEpXKAT KPUTEPUEB IS
OIpeJIeJIeHUs] HeMaTepHaIbHOro yiepoa, 4To OrpaHUYMBAET BO3MOXKHOCTH PUBJICUEHHSI BHHOBHBIX
K OTBETCTBEHHOCTH Ha JJOJKHOM yYpPOBHE.

KpoMe Toro, HauuOHaNbHbIE CIEACTBEHHBIE OpPraHbl 4acTO He  OOJIAJaroT
CHEMATM3UPOBAHHBIMU 3HAHUSIMU B 00JacTH KyJIbTYPHOIO IIpaBa, apXEoJOTMH U HCTOPUU
HCKYCCTBa, YTO CHIKAeT KayecTBO pAacCleOBAaHUM U JIelaeT HEBO3MOXXHBIM 3 (PEeKTUBHOE
BBISIBIIEHHE IIETIOYEK HE3aKOHHOTo obopora apTedakToB. Bc€ 3TO CcBHIETENbCTBYET O
HEOO0XOIMMOCTH pa3pabOTKU CIIEIUATN3UPOBAHHBIX MOJpPa3eieHN U 00ydaroux MporpamMmm s
COTPYJIHHUKOB NPAaBOOXPAHUTEIBHBIX OPraHOB, CYJAEHl M NMPOKYpOPOB, 3aHMMAIOIIUXCS JE€JIaMU B
cdepe oxpaHbl KyIbTypHOTO Hacieaus [16].

[Tpobnembl KBaTM(PHUKAIMK TMPECTYIJICHUH MPOTHB KYJIbTYPHBIX LEHHOCTEH BO MHOTOM
CBSI3aHBI C OTCYTCTBHEM €IMHBIX MEXAYHapOIHO-IIPABOBBIX CTaHIAPTOB, ONPEACISAIOIUX COCTaB
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npectyIuieHus. Hanpumep, NoHATHE «YHUUTOKEHHUE KYJIBTYPHBIX LIEHHOCTEW» MOKET TPAaKTOBATHCS
MO-pa3HOMY: Kak (u3myeckoe paspylieHne oOBbeKTa Kak KyJbTYPHOTO HAclenus, €ro Kpaxa,
HE3aKOHHOE€ OTYYKJIeHUE JIN0O0 KaK Mopya BCIIEICTBUE XaJIaTHOTO OTHOLIEHMS.

B MexnyHapoiHOM IpaBe CYyIIECTBYET HECKOJIBKO KIIIOUEBBIX AKTOB, HAIPABICHHBIX Ha
YHU(DUKALMIO TAKUX OIpeIeleHnii — mpexe Becero ['aarckas kousenmus 1954 rona n KonBeHmwmst
IOHECKO 1970 roga, onHako UX MMIUIEMEHTAIMsl ocTaércs HenojHou. HekoTopsie rocygapcTBa
MOAMMUCAIA JTOKYMEHTBI, HO HE CO3JaJIM1 BHYTPEHHHUX MEXaHU3MOB YIOJOBHOW OTBETCTBEHHOCTH.
Hpyrue — paTtuduuupoBail UX YACTUYHO, OTPAHUYUB JCHCTBUE JIUIIb AAMHUHUCTPATUBHBIMU
CaHKLIMSIMHU.

Kpowme Toro, Ha npakTHKe BOZHUKAIOT TPYAHOCTHU IIPU OTTPAaHUYEHUH [TPECTYIUIEHUH IPOTUB
KyJBTYpHOTO HACJIEIHsi OT CMEXKHBIX COCTaBOB — XHIIEHUS, KOHTpaOaHIbl, MOIICHHHYECTBA,
HE3aKOHHOTO TpeAnpUHUMaTeNnscTBa. Hampumep, ecim apredakT BBIBO3UTCS C TEPPUTOPUU
rocyiapcTBa 0€3 paspelieHHs, HO C MOCIeAyIoLIed MpoJaxel uepe3 JierajlbHble KaHaJbl,
KBaJIM(UKAIKS TAKOTO ACSTHUSI CTAHOBUTCS CIIOPHOM. MexknyHapoaHas cyneOHas MpakTUKa TakkKe
He Bcerja 1a€T OAHO3HAYHbIE OPUEHTHUPBI.

B nocnennue roapl Bc€ Oouiblliee BHUMAaHUE YIENSETCS BOCHHBIM MPECTYIJICHUSIM MPOTUB
KyJbTypHOro Hacienus. [IpeneneHTHeIM crano aeno Axmazna anb-Paku ajib-Maxau, pacCMOTPEHHOE
MexnyHapoaAHbIM yrojioBHBIM cyaoM B 2016 roxy. BmepBbele paspyiieHue peauruo3HbIX
namMsITHUKOB B TumMOykTy (Masnu) ObuUTO MPU3HAHO BOCHHBIM IMPECTYIIJICHUEM, U OOBHHSIEMBIH ObLI
IIPUTOBOPEH K JEBATH TOJaM JIMIIEHUS CBOOOIBI. DTOT ciayyail cTajg BaXKHBIM ATalloM B Pa3BUTUU
MEXIyHapOJAHON YroJIOBHOM FOCTULIMH, POJAEMOHCTPHUPOBAB, YTO MOCITATENbCTBA HA KYJIbTYPHOE
Hacjeue B XO0/I€ BOOPYKEHHBIX KOH(JIMKTOB pacCMaTpUBAIOTCS KaK TSHKKUE MEKIYyHapOJHBIE
npectyrieHns. OnHako MmoxoOHbIe Aena OCTAIOTCA PEIKUMH M3-3a CIOXKHOCTH J10Ka3aTelIbCTB U
MOJINTUYECKUX OTPAaHUYEHUH.

VY4uuThIBas TpaHCHAIIMOHAJIBHBINA XapaKTep HE3aKOHHOTO 000pOTa KyJIbTYpHBIX LIEHHOCTEH,
KIIIOYEBYIO pOJIb WUIPaeT MeEXIyHapoAHOe cOoTpyaHUYecTBO. CerojHs KyJbTypHble apTedakThl
HEpEeJIKO MepPEeMEIaloTCs Yepe3 HECKOIBKO CTPaH, a UX CJIe/ TepSETCs B CETH ayKIIMOHOB, YaCTHBIX
KOJUIEKIMH ¥ oHJalH-mnatgopM. OddextuBHas Ooppbba ¢ ITUM  SBICHHEM Tpedyer
CKOOPAMHHUPOBAHHBIX JAEMCTBUM MEXIy MOJUIMEH, TaMOXEHHbIMU ciy:k0amu, MHTeprionom u
KOHECKO [17].

CymecTByronie MeXaHU3Mbl, Takue Kak baza pgaHHbix IHTepnona o TOXMILEHHBIX

KyJIbTYPHBIX LIEHHOCTSX, MexnpaButenbcTBeHHbl  komuteT FOHECKO mo copxeiictBuio
BO3BpAIICHUIO KYyIbTYpHBIX IeHHOCTeH u [Iporokon YHUJIPYA 1995 ronma, oGecmeunBarot
IIPAaBOBYIO OCHOBY JJIsi COTPYAHMYECTBA, HO HAa IPAKTHUKE HX IOTEHLIMAJ HCIOJB3YETCS HeE
noHOCThIO [18]. OCHOBHBIE MPENMATCTBUST — HEIOCTATOK WH(OpPMAIMH, HECOTIACOBAHHOCTH
HAIMOHAJILHBIX MPOIEyp U MOJUTHYECKas YyBCTBUTEILHOCTh BOMpPOCa penaTpualim.
B nocnennue roapt B pamkax Cosera EBpombl n EBpomnetickoro Coro3a ycunmBaeTcsi pabota Haj
rapMoHu3aiuen 3akononarensctsa. Hanmpumep, upexktua EC 2014/60/EU ycranaBnuBaet oo1me
IIpaBWJIa BO3BpaTa HE3aKOHHO BBIBE3CHHBIX KYJIBTYPHBIX IEHHOCTEH W BBOAMT MEXaHU3M
B3aMMOJICHCTBHUS MEXIy rocynapcrBaMu-uwieHamMu. OfHako Ha IJI00aTbHOM YpPOBHE OCTAIOTCA
npoOesbl: OTCYTCTBUE €IUHON 0a3bl JaHHBIX O KYJIBTYPHBIX OOBEKTaX W HECOBIAJCHUE KPUTEPUEB
ayTeHTU()UKAMU TPEeIMETOB MCKYCCTBA 3aTpPYIHSIOT CyJaeOHOe mpecieoBaHue U BO3BpAT
apTedaKToB.
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[TepcrieKTUBHBIM HANIPABJICHUEM SIBISICTCS CO3JAaHUE MEXKTYHAPOIHBIX CICICTBEHHBIX IPYIIII,

O0BEAMHSIOIUX CHEIUATUCTOB MO KYJIBTYPHOMY TpaBy, KpUMUHAIKCTHKE, My3eiiHOMY aeiny U 1T-
TEXHOJIOTUsAM. B 3TOM KOHTEKCTEe HEO0OX0IMMa TAK)KE MHTETrPaLlvs HAy4HOTO COOOIIECTBA U YaCTHOTO
CeKTOpa — B OCOOCHHOCTH My3€€B, ayKIIMOHHBIX JIOMOB M HMHTEpPHET-IIaT(opM, TIe BCE darie
COBEPIIAIOTCS C/ACIKH C HE3aKOHHO NOJTy4YeHHbIMU 00bekTamu [19, 20].
CoBpeMeHHbIC TEXHOJIOTHH PaJUKaIbHO MEHSIOT METOAbI (DHKCAIWU, HACHTU(DHUKALMHA U OXPaHbI
KyJIbTypHBIX  LeHHOcTell. LludpoBusanus, OJIOKYSHH U HCKYCCTBEHHBIH  MHTEIUICKT OTKPBHIBAIOT
HOBBIC BO3MOXKHOCTH KakK JIsl COXPAaHEHHs KyJIbTypHBIX OOBEKTOB, TaK M Uil OOpbOBI € HX
HE3aKOHHBIM 000POTOM.

[ludpoBuzamysi MO3BOJISIET CO3AaBaTh TPEXMEPHBIE MOJCIM IaMSITHUKOB, BECTU
ANIEKTPOHHBIC peecTpbl U 0a3bl JaHHBIX, YIPOIIAMOUIMNE KOHTPOJIb 32 MepeMEIIeHHEeM apTe(aKToB.
Hanpumep, npoextsl «Digital Heritage» u «CyArk» 3anumarorcsi 1udpoBbIM BOCCTaHOBJICHUEM
pa3pyuieHHbIX TaMATHUKOB B Cupun, Upake u Ykpanne. Takue TEXHOJIOTHH HE TOIBKO PUKCUPYIOT
TEKylllee COCTOSHHE OOBEKTOB, HO W CO3[al0T LU(POBBIC KOIMHH, KOTOPbIE MOTYT OBITH
UCIIOJIb30BAHBI IPH PECTaBPALIUK UITH JI0KA3aTeNIbCTBE (DaKTa YHHUTOKCHHUSL.
BiioKueiH-TeXHONIOTHH 00ECIIEUNBAIOT MPO3PAYHOCTD CACIOK U ayTEHTU(PHKALHMIO KYJIbTYPHBIX
npeaMeToB. Co3nanue «uu(pPOBBIX IMACIOPTOB» apTe(akTOB, 3aMUCAHHBIX B paclpeneEHHBIN
peecTp, ieN1aeT BO3MOXHBIM OTCIICKHBAHUE TPOUCXOKICHHS ITPEMETA HCKYCCTBA U ITPE0TBPAIACT
ero danbcudukanmio. Heckoibko eBpONeiicKuX My3eeB U ayKIIMOHHBIX JIOMOB YK€ Haualld BHEIIPSATh
OJI0KYCHH-TIIIAT(OPMBI [Tl KOHTPOJISI TPOUCXOKICHUS IPOU3BEICHUN HCKYCCTBA.

WCcKycCTBEHHBI HWHTEIICKT HCIONBb3YeTCs IS aHajiu3a W300pakeHHH, pacro3HaBaHUS
MOJIJICJIOK Y BBISBJICHUS HECOOTBETCTBUH B JOKYMEHTALMH. AJITOPHUTMBI MAITMHHOTO OOyUYCHHS
CIIOCOOHBI CPaBHUBATH THICSIYM M300pakeHHN apTedaKToB, ONMpeselisisi BO3SMOXKHBIE COBINAJICHHUS C
00beKTaMt, OOBSBICHHBIMU B PO3BICK.

Tem He MeHee, TEXHOJIOTHUU CO3AAI0T M HOBBIE pUCKHU. L{ndppoBbie KONMMK MTaAMATHUKOB MOTYT

OBITh HCIOJB30BaHBI Uil HeneranbHeIXx 3D-nmeuatm u ToproBiam perumkamu. KuGeparakum Ha
My3eliHble 0a3bl JaHHBIX WM HAIIMOHAIBHBIC PEECTPbl MOTYT MPUBECTH K yTpare MH(MOPMAIUH O
KyJIbTYPHBIX 00bekTax. [103TOMy pa3BUTHE HU(PPOBBIX WHCTPYMEHTOB JOJDKHO COMPOBOMKAATHCS
CO3JIaHMEM TIPABOBBIX TapaHTHIl OE30MaCHOCTH JaHHBIX, a TaKKe BBIPAOOTKOW ITHUECKHX
CTaH/IapPTOB MCIIOJIb30BAHUS TEXHOJIOTHUH B cepe KYIbTYPHOTO HACICTHUSI.
Takum oOpaszom, TCHICHIIUH COBPEMEHHOTO JTamna CBHJICTEIbCTBYIOT 0
HEOOXOAMMOCTH KOMIUIEKCHOTO —IOJX0/a, OOBEIUHSIONIETO IPAaBOBBIC, TEXHOJIOTUYECKUE H
OpraHM3alMOHHBIC MEphI. Y CIeNTIHas 3alIuTa KyaIbTypHOro Hacieaus B XX| Beke HeBO3MOKHa 0e3
B3aUMOJICHCTBHUS IOPUCTOB, UCTOPHKOB, HHKEHEPOB U | T-crienmanucros, a Takke 0e3 MHTErpaluu
WHHOBAIIMOHHBIX TEXHOJIOTHH B TIPABOIMPUMEHUTEIBHYIO TPAKTUKY.

BoiBoabl: [IpoBenéHHBIN aHaMM3 MOKa3all, YTO YIrOJIOBHO-MPABOBOM MOAXOJ K OXpaHE
KYJIbTYPHOT'O HACJIEIUS MPOILIEN JVIUTEIIbHBIN MyTh 3BOJIOIUHA — OT SMHU30AUYECKUX YITIOMUHAHUH O
3aIuTe OOIIECTBEHHBIX 3aHUM U MTAMSATHUKOB B aHTUYHOM IIPaBE 10 COBPEMEHHOT'O KOMIUIEKCHOTO
MEXIYHAPOAHOTO peryiaupoBaHus. Vcropuueckue MpeAnochakd (GopMHpOBaHUS JTAHHOTO
WHCTUTYTa CBHJIETEIBCTBYIOT O TIOCTENIEHHOM OCO3HAaHUU OOIIECTBOM KYJIbTYPHBIX [IEHHOCTEH KaK
OCHOBBI UAEHTUYHOCTH U TyXOBHOI'O Pa3BUTHUS HALIUH.

Pa3BuTHEe YromoBHO-TIPABOBBEIX HOPM OTpakaeT oOIMe 3aKOHOMEPHOCTH: pAaCUIMpEHUE
MOHATUS KYJbTYPHOI'O HaclIeAusi, NEPEX0] OT HAlMOHAIbHO-OPUEHTUPOBAHHONW K MEXIyHApPOIHO-
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YHHUBEPCAILHOH 3aIUTE U yCUIICHHE B3aUMOJICHCTBHS TOCYJapCTB B 00pb0E C TpaHCHAIMOHAIBHBIMU
MPECTYIIICHUSMHU.

CoBpeMeHHBII 3Tan XapaKTepU3yeTcs HOBBIMH BBI30BAMH, CBSI3aHHBIMHU C TJI00aTU3aIMCH,
IU(GPOBBIMU TEXHOJOTUSAMU M BOOPYKEHHBIMU KOH(pmuKTamu. [t >¢p¢GexTUBHON 3aIIUTHI
KyJIbTypHBIX  LEHHOCTEH  HEOOXOIWMMBI  JajbHEWINas  TapMOHHU3AIMs  HAIMOHAIBHBIX
3aKOHO/IATENIbCTB, YCHJICHHE MEXIYHapOIHOIO COTPYAHHYECTBA W BHEAPEHHE WHHOBALMOHHBIX
TEXHOJOTUH B cepy MOHHTOpPHHTa, (PUKCAIMU W paccienoBaHus npectyruieHud. [lomydeHHslie
pe3ynbTaThl  COTNIACYIOTCS C BBIBOJAMHM paHEe IPOBEIEHHOTO CPaBHUTEIBHO-IIPABOBOTO
UCCJICIOBAaHHUS aBTOpa, TIOCBALIEHHOTO aHAIM3y YTOJOBHO-TIPABOBOM OXpaHBl KYJIBTYPHOTO
Hacle s B 3apyOeXHBIX TOCyJapcTBaxX, KOTOpOe MOATBEpxk aaeT 3()(EeKTUBHOCTh KOMILIEKCHOTO
MOJIX0/1a, COYETAIOWIETO YTOJOBHO-TIPABOBBIC, aJIMUHHCTPATUBHBICE M MEXIYHApOIHO-TIPABOBBIC
MEXaHU3MBI 3aIIUTHI KYJIbTYPHBIX IIEHHOCTEH.

Takum 00pa3oMm, COBEPIICHCTBOBAaHHME YTOJIOBHO-TIPABOBBIX MEXaHHU3MOB JIOJDKHO
OCHOBBIBAaThCS Ha OanaHce MEXAy TPAJAWIMOHHBIMU NPABOBBIMH NMPUHIMIIAMH M COBPEMEHHBIMHU
MHCTpyMEHTaMu IM(poBoH »dmoxu, oOecreunBasi COXpaHEHHE KyJIbTYpPHOTO Hacleaus Kak
HEOTHEMJIEMOI YaCTH MUPOBOTO LIUBHIM3AIIMOHHOTO TOCTOSIHUSL.
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MODONI IRSIN MUHAFIZOSINO CINAYOT-HUQUQI YANASMANIN TOKAMULU:

TARIXi OSASLAR VO FORMALLASMA MORHOLOLORI
Forzullayeva A.E.
Milli Aviasiya Akademiyasi

Moagqalo madani irsin qorunmasina cinayat-hiiquqi yanasmanin tarixi tokamiiliiniin tadqiqina

hasr olunmusdur. Tadgiqatda madani sarvatlara qarsi toradilon amallara gora cinayat masuliyyatinin
formalasmasinin ilkin sartlori basor sivilizasiyasumn erkon inkisaf morhalalorindan bagslayaraq
qloballagsma va ragamsallagma dovriinadak olan inkisaf kontekstinds arasdirilir. Hiiquqi normalarin

formalasmasinin asas marhalalori — XIX asrin ilk milli ganunvericilik aktlarindan, XX asrda qabul

edilmis beynalxalq konvensiyalardan baslayaraq, transmilli tahdidlar, silahli miinaqisalor va siiratli
texnoloji inkigaf saraitinda madani irsin miihafizasinin miiasir mexanizmlarinadak — atrafli tohlil

edilir. Tadqiqat tarixi-hiiquqi, miigayisali-hiiquqi, sistemli va formal-hiiquqi metodlar asasinda
apariumigdir ki, bu da miixtalif hiiquq sistemlorinds cinayat-hiiquqi tonzimlomonin inkisaf
marhalalorini izlomaya va madoni irsin qorunmast sahasinda milli vo beynalxalq mexanizmlorin
inkisaf qanunauygunluglarint miiayyan etmaya imkan verir. Madani sarvatlorin mahv edilmasinin,
qanunsuz ixracumn, ogurlanmaswn, qacagmal¢iliginin va qanunsuz dovriyyasinin qarsisinin

alinmasina yonalmis beynalxalq miiqavilalor, milli ganunvericilik vo mahkama tacriibasi miigayisali
hiiquqi baximdan tahlil edilmisdir. Maqalada, hamginin, UNESCO va Avropa Surasi basda olmaqla
beynalxalq taskilatlarin madani irsin cinayat-hiiquqi miihafizasi sahasinds miiasir standartlarin
formalasmasina tasiri xtisusi olaraq qiymatlondirilir. Bundan alava, miitasakkil cinayatkar qruplarin
faaliyyati, madoni  sarvatlorin  qanunsuz  dovriyyasi  hesabina  silahli  miinagqisalorin
maliyyalasdirilmasi, eloca da ragamsal texnologiyalardan madoni irsa qarsi cinayatlorin toradilmasi
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maqsadila istifads olunmasi ilo bagl yeni ¢cagirislar arasdiriir. Aparilmis tohlil asasinda miiallif bu
sahada cinayat-hiiquq siyasatinin asas inkisaf meyillorini miiayyan edir, milli vo beynalxalq hiiquqi
tonzimlomada movcud bosluglart gostarir va qanunvericiliyin daha da takmillagdirilmasinin
zaruriliyini asaslandirir. Natica etibarilo, madani irsa qarst cinayatlorin qarsisinin alinmasi, askar
edilmasi va istintaqgimin  somoraliliyinin — artirtlmast  maqsadilo  beynalxalg omoakdasligin
giiclondirilmoasi, cinayat-hiiquqi  normalarin  uygunlasdiriimasi, qarsiliglh  hiiqugi  yardim
mexanizmlorinin genislondirilmasi, eloco do raqomsal sanadlasdirmoa, siini intellekt va monitoring
sistemlari kimi innovativ texnologiyalarin tatbiginin vacibliyi vurgulanir.

Acgar sozlar: madoni irs, cinayat hiiququ, madoni dayorlorin qorunmasi, tarixi inkigaf,
beynalxalg hiiquq, UNESCO, ragamsallasma.

THE EVOLUTION OF THE CRIMINAL LAW APPROACH TO THE PROTECTION
OF CULTURAL HERITAGE: HISTORICAL ORIGINS AND STAGES OF DEVELOPMENT
Farzullayeva A.E.
National Aviation Academy

This article examines the historical evolution of the criminal law approach to the protection
of cultural heritage. It explores the prerequisites for the emergence of criminal liability for offences
against cultural property, tracing their development from the earliest stages of human civilization to
the contemporary era of globalization and digitalization. Particular attention is paid to the key stages
in the formation of legal norms, ranging from the first national legislative acts of the nineteenth
century and the international conventions of the twentieth century to modern mechanisms for
protecting cultural heritage in the context of transnational threats, armed conflicts, and rapid
technological development. The study is based on historical-legal, comparative-legal, systemic, and
formal-legal methods, which make it possible to trace the evolution of criminal law regulation in
different legal systems and to identify common patterns in the development of national and
international mechanisms for the protection of cultural heritage. A comparative legal analysis of
international treaties, national legislation, and judicial practice aimed at preventing the destruction,
illicit export, theft, smuggling, and illegal trafficking of cultural property is conducted. Special
attention is devoted to the role of international organizations, particularly UNESCO and the Council
of Europe, in shaping contemporary standards of criminal law protection of cultural heritage. The
article also addresses emerging challenges associated with organized criminal groups, the financing
of armed conflicts through illicit trafficking in cultural property, and the misuse of digital
technologies to facilitate crimes against cultural heritage. Based on the conducted analysis, the
author identifies the main trends in the development of criminal law policy in this field, highlights
existing gaps in national and international regulation, and substantiates the need for further
improvement of the legal framework. The study concludes that stronger international cooperation,
harmonization of criminal law provisions, expansion of mutual legal assistance mechanisms, and the
integration of innovative technologies, including digital documentation, artificial intelligence, and
monitoring systems, are essential for preventing, detecting, and investigating crimes against cultural
heritage.

Keywords: cultural heritage, criminal law, protection of cultural property, historical
development, international law, UNESCO, digitalization.
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AZORBAYCAN RESPUBLIKASINDA IQTISADI ROQABOTIN KONSTITUSION QORUNMA
OSASLARININ DIGOR HUQUQI DOYORLORLO MUQAYISOLI TOHLILI
Orucov M. A.
Milli Aviasiya Akademiyasi

Azarbaycan Respublikasinin  miistaqilliyinin  barpast sosial-iqtisadi miistavido asasl
doayisikliklora sabab olmusdur. Kapitalizm doktrinasina asaslanan fordi sahibkarligin inkisafinin
tomal prinsiplorinin formalagmasi naticasinda bazar miinasibatlorinds subyektlarin sarbast sokilda
istirak etmasi bela dayisikliklordondir. Yeni yaranmig sahibkarliq miinasibatlori miistaqil Azarbaycan
Respublikasinin hiiquq doktrinasina da miihiim tasir gostormigdir. Belo ki, Konstitusiyamizin 15-ci
maddasinds tasbit olunmus “Iqtisadi inkisaf va doviat” adli miiddoa Azarbaycan déviatinda azad
sahibkarliga taminat verir, iqtisadi miinasibatlords inhisargiliga va hagsiz ragabata yol verilmadiyini
bayan edir. Bu maqalo homin konstitusion normanin digar fundamental hiiquqi dayarlorls miigayisali
tahlilini aparir, miimkiin konstitusion-hiiquqi kolliziyalara istinad edir va onlarin aradan qgaldiriimasi
mexanizmlorini tasvir ediv. Homin konstitusion dayarlordan barabarlik, aqli miilkiyyat vo azad
sahibkarhq hiiququ xiisusila tahlil olunur. Burada raqabat hiiququnun konstitusion asaslarinin insan
va vatandaslarin konstitusivada miiayyan olunmus hiiquqlar: ilo ziddiyyat taskil etmasi masalasi
ortaya qoyulmusdur. Bazi alimlor raqabato doviat tominati inhisar¢i va ya hagsiz iqtisadi raqibin
faaliyyatinin - mahdudlasdirimasi  barabarliyin, doviatin inhisarg¢iliga qarst miibarizasi aqli
miilkiyyatdon miistasna istifads hiiququnun pozulmasi va raqabat hiiquq pozuntular: toradon
subyektin igtisadi faaliyyatdon mahrum edilmasi isa azad sahibkarlq hiiququnun pozulmas kimi sarh
edirlor. Neoliberal iqtisadiyyat¢ilarin va raqabat hiiququnun tanqgidgilorinin raqabat hiiququnun mahz
yuxaridakt dayarlorls zidd olmasini vurgulamalarina baxmayaraq, arasdirmalarimiz aksini bayan
edir. Bela ki, doviatin inhisar¢iliga va haqsiz raqabato qarsi miibariza institutu hiiququ ozii bir
miistaqil konstitusion dayar olub, digar konstitusion hiiquq, azadliq va dayarlorla vohdat taskil edir.

Agar sozlor: azad sahibkarliq hiiququ, barabarlik hiiququ, aqli miilkiyyat hiiququ, iqtisadi
hiiquq, iqtisadi raqabat, inhisar¢iliq, konstitusiya hiiququ, raqabat hiiququ.

I. Miistaqil Azarbaycan Respublikasinda iqtisadi-hiiquqi miinasibatlor

Bu moqalonin moaqgsadi Azorbaycan Respublikasi roqabot hiiququnun osas monsoyi olan
raqabata verilmis konstitusion tominatin miimkiin hiiquqi kolliziyalarini tohlil etmakdir. Belo ki, bir
cox neoliberal alimlor rogabaot hiiququnu tonqid edorak, onun asas mogsodlorinin hagsiz rogabato vo
inhisar¢iliga qars1 miibarizo olmadigini vurgulayir [1, 2], onun konstitusion dayar kimi miioyyan
etdiyimiz borabarlik, oqli miilkiyyst vo azad sahibkarliq kimi hiiquqlara zidd olduguna inanirlar.
Burada biz Azarbaycan Respublikasinda rogabst hiiququnun konstitusion asaslarinin konstitusiya
hiiququnda bargorar olmus bazi hiiquqi doyarlorls miiqayisali tahlilini aparir, hiiquq sahasinda raqabat
hiiququ ilo bagh fikirlorin osassiz oldugunu bildiririk. Lakin bunlardan 6nco 6lkomizds roqabat
hiiququnun yaranma soraiting, llizumuna v asaslarina nozor salmaq mogsadouygun olardi.

Iqtisadiyyat elmindo tosorriifat sistemlori osason iki meyar iizro tosnif olunur. Birincisi istehsal
vasitolori tizorindo miilkiyyat formasi, ikincisi iso iqtisadiyyatin idars olunma {isuluna asason. Birinci
meyara 9sason istehsal vasitolori tizorindo miilkiyyeot formalari xiisusi (daha ¢ox kapitalizm doktrinasi
osasinda) vo ya dovlot (sosialist doktrinasi asasinda) miilkiyyot formasinda ola bilor. Digor torofdon
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1s9, iqtisadiyyatin idaro olunma iisuluna goro iqtisadi sistemlorin dord osas novii forqlondirilir:
komanda, yaxud morkozlosdirilmis iqtisadiyyat, qarisiq iqtisadiyyat, kecid iqtisadiyyat1 vo bazar
igtisadiyyat1 [3].

Miistoqilliyinin barpasindan sonra, Azorbaycan Respublikasi sosial-igtisadi miinasibatlorin
nizama salinmasinda sosialist-kommunist dovlatinin yanasmalarini qobul etmomis, iqtisadi lnsiirli
ictimai miinasibatlorin dévlet tonzimlonmasinda asasl hiiquqi islahatlar hoyata kegirmisdir. Iqtisadi
sistemdo olunmus hiiquqi doyisikliklor vasitasilo tosorriifat subyektlori osason ddévlet miilkiyyot
formasindan balansli-xiisusi sistemo kecid edilmis, idaro olunan iqtisadi model iso garisiq iqtisadi
modelo transmissiya olunmusdur.  Bos iimumiyyatlo bu miinasibotlor ddvlot torofindon
tonzimlonmolidirmi vo belo tonzimlonmo noyo osaslanir? Basqa sozlo, burada maraq g¢okon
masalalordon baslicas1 bu miinasibotlorin dovlst torafindon nizama salinmasinin vo iimumiyyatla,
igtisadiyyatin dovlst tonzimlonmasinin hiiquqi osaslarinin aydinlasdirilmasidir. Belo ki, ddvlatin
igtisadi tonzimlomo foaliyyati iqtisadi hiiququnun altsahosi olaraq dovlot torafindon tonzimloma
formasinda hayata kecirilon iqtisadi foaliyyat ilo bagli yaranan ictimai miinasibotlori nizama salan
hiiquq normalarinin sistemini ehtiva edir [4].

Umumiyyoatls, hiiquq ve dovlot nozariyyalorino osason, ddvlet sosial comiyyatin toromasi
olub, bir va ya digar yolla comiyyatin maraglarin1 qoruyur, onun istoklorini oks etdirir. i1k baxisdan
bu yalniz hiiquqi dovlotlors samil olundugu kimi anlasilsa da, bu iimumilikdo sosial miigavilo
nozoriyyosindon alinmis bir folsofi yanagmadir. Buna olavo olaraq sivil comiyyetlords hiiquq
diisiincosinin do 6nomindon s6z agmaq yerina diisordi. Hiiquq diisiincasi hiiquqla daim oslagads olub,
hiiquqga bir ne¢o formada tosirini hoyata kegirdir. Belo tosirlordon biri hiiquqyaratma olub, 6ziinds
votondas comiyyatinin hiiquqi ideyalarinin, goriislorinin hiiquq normalarina ¢evrilmoasini ehtiva edir.
Hiiqugyaratma prosesindon istifado edon xalq, eyni zamanda, kohnalmis normalarin logv olunmasina
dair toloblorini iroli siiriib, hiiquq diisiincesinin realizo olunmasini tomin edir [5]. Mohz belo
hiiquqyaratma vo hiiquq doyisdirma iradesindon istifado edilorok Azorbaycan Sovet Sosialist
Respublikasinin comiyyotin maraq vo istoklorini ohato etmoyon normalar1 miistoqillik illorimizds
siradan ¢ixarilmig, miiasir sosial doktrinalar osasinda iqtisadi-hiiquqi ganunverici bazasi
qurulmusdur. Sovet dovlatinin tonozziiliino gotirib ¢ixaran soboblorin arasinda ideoloji masalolor
onciil yer tutsa da, iqtisadi, sosial va s. saboblorin rolunu vurgulamamagq diizgiin olmazdi. Elo buna
goro do yeni qurulmus Azorbaycan dovlotinin sosial inkisafa yonolmis yanasmasi tamamilo
dayisdirilmis, iqtisadiyyatin dovlet tonzimlonmesi hiiququ sovet donominin hiiquqi bazasi ilo
miiqayisads tamamils forqli cohatlari ile saciyyslondirilmisdir. Bas bu forglor nadon ibaratdir?

Onu da vurgulamaliyiq ki, bir maqalodo miiasir Azarbaycan Respublikasinin sosial-iqtisadi
miinasibatlorin tonzimlonma sisteminin sovet dovlati ilo forqlorinin tamamini tohlil etmok miimkiin
olmazdi. Ona gora do, biz sosial-iqtisadi yanasmalarda mohz raqabatls bagh olan forqlors istinad
etmayi daha mogsodomiivafiq hesab edirik. Ilkin olaraq, Azarbaycan dovlati 6z vatondaslarina osas
insan hiiquq vo azadliglar1 fonunda demokratik, hiiquqi dovlot votondaglari olaraq beynolxalq
hiiququn asas prinsiplarindon olan "xalqlarin 6z miigoddaratini toyin etmok" hiiququnu miisyysn edir.
Bu hiiquq tokco beynolxlaq arenada xalglarin xarici tocaviizdon vo 6z iradosinin oksino olaraq
kollonializma qars1 miibarizasini yox, ham do xalqlarin 6z dovlst idaragilik sistemlorini azad sokildoe
miloyyon etmo hiiququnu ehtiva edir. Xalqin idaroetmogiliyi,  tobii olaraq, Azorbaycan
Respublikasmin Konstitusiyasinin "Osas Insan vo votondas hiiquqlart vo azadhiglan" adli 3-cii
faslinds barqerar olmus hiiquq ve azadliglardan va xalqinin suverenliyinin konstitusion norma olaraq
borqgorar olunmasindan aydin sokildo goriina bilor. Belo oldugu halda Azorbaycan xalqi 6z suveren
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hiiququndan birbasa (secki, referendum) vo ya vasitali (sec¢ilmis qanunvericinin ganun yaratma vo
icra orqaninin icraetms foaliyyati) sokildo bu sosial igtisadi miinasibatlari toyin eds, iqtisadi raqabatin
carcivalarini miioyyanlosdirs bilir.

Ikincisi, miiasir Azorbaycan dovloti beynolxalq iqtisadi miinasibatlori 6z iqtisadi inkisaf
strategiyasinin osaslari torkibina daxil etdiyi iiclin iqtisadiyyatin dovlet tonzimlonmasi hiiququnun
xarici investisiya, sahibkarliq miinasibatlorinin rogabato verdiyi tovho osasinda formalasdirilmisdir.
Sovet donomindo mdvcud olmus autarkiya iqtisadi modelindon forqli olaraq yeni iqtisadi-hiiquqi
doktrina xarici dovlatlorlo iqgtisadi miinasibotlordo sorbostlik vo dovlstin iqtisadiyyatin dovlot
tonzimlonmoasi  hiiququnun bir ¢ox beynolxalq tnsiirli iqtisadi-sosial miinasibatlorin
tonzimlonmasinds qadaga metodlarinin aradan qaldirilmasini nozards tutur.

Bunlar1 nozoro alaraq belo bir gonaoto golmok olar ki, miiasir Azarbaycanda iqtisadi
miinasibatlorin tobioti diinyovi, demokratik vo hiiquqi dovlot doktrinalarina asaslanib, asas votondas
hiiquq vo azadliglar1 fonunda azad sahibkarliga sorait yaradir, beynoalxalq vo milli arenada yaranan
bir ¢ox sosial-igtisadi miinasibatlorin mahdudlasdirilmasindan ¢okinir. Bu tipli inkisaf Azorbaycanda
nainki vatondaglarin sosial-igtisadi maraqlarina uygunlasdirilmis sokilds tortib olunur, o hom do
iqtisadi rogabatin demokratik comiyyotin 6namli vo ayrilmaz bir linsiirli kimi taninmasinda miistosna
rol oynayir. Olkodos igtisadiyyatin dévlot tonzimlonmosi hiiququnun miiasir formasi votondaslara
sarbost sokildo sahibkarliq foaliyyeti ilo mosgul olmaq hiiquq veroarok, hom do onlarin miilkiyyat
azadligi, irado azadlig1 vo s. kimi fundamental doyarlorinin real formada hoyata kegirilmasini tomin
edir [6, 7]. Bas bu hiiquqi doyorlor iqtisadi rogabotin konstitusion tominati ilo miiqayisado
konstitusion-hiiquqi sahads hansi yeri tutur?

II. Azarbaycan Respublikasinda iqtisadi roqabotin konstitusion tonzimlonmo
mexanizmlori

Hor seydon oOnco onu vurgulamaliyiq ki, Azerbaycanda roqabotin dovlet terofindon
tonzimlonmasinin bir ne¢o formast movcuddur. Bu formalardan hiiquqi mexanizmlor bu maqalonin
osas tohlil obyektidir. Rogabatin hiiquqi nizama salinmasi isa iqtisadiyyatin dovlet tonzimlonmaosi
hiiququnun qollarindan biri olub, dovlatin sahibkarliq miinasibatlorina tasir dairasini miisyyan edir.
Demali igtisadiyyatin dovlat tonzimlonmasi hiiququ yuxarida geyd etdiyimiz kimi iqtisadi hiiququnun
biitlin subyektlori arasinda olan miinasibatlori yox, mohz dovlstin do istirak etdiyi iqtisadi (emlak vo
ya geyri-omlak) miinasibatlordo dovlstin rolunu ohato edir. Burada hakimiyystlor bolgiisiindon
danigmaq yerino diisordi. Dovlat bu miinasibatlori iqtisadiyyatin dévlat tonzimlonmasi hiiququnun
ohato etdiyi hiiquq miinasibotlorini nizama salan normativ hiiquqi aktlar qobul etmo vo
macallolosdirma, icrasinin tominati vo iqtisadiyyatin dovlst tonzimlonmasi sahasinds ortaya ¢ixan
miinasibatlorin odalot miihakimosinin hoyata kegirilmosi aspektinden nizama salir. iqtisadiyyatin
dovlat tonzimlonmasi hiiququnun asas hissolorindon biri kimi rogabat hiiququ halo tam miistaqil
hiiquq sahasi olmayib osason inzibati, vergi, cinayat, maliyys vo iqtisadi hiiquq sahalorinin ig¢indo
yarim saho kimi dovletin iqtisadi hiiququnun subyektlorinin inhisarc¢iliq ve haqsiz roqabot
miinasibatlorinin nizama salinmasinin asaslarin1 miioyyon edir.

Azorbaycan Respublikasinda dovlsts bu miinasibatlori tonzimlomak solahiyyati elo on asas
Azorbaycan Respublikasinin Konstitusiyasi torafindon verilmisdir. 9sas qanunun 15-ci maddasine
osason Azarbaycan dovlsti bazar miinasibatlori osasinda sosialyoniimlii iqtisadiyyatin inkisafina
sorait yaradir, azad sahibkarliga tominat verir, iqtisadi miinasibatlords inhisar¢iliga vo hagsiz rogabato
yol vermir. Bu maddodon birbasa olaraq bir ne¢o gonasto golmok olar. Birincisi, bu madde
votondaslara vo insanlara osas hiiquq vo azadliglar veron miiddoalar sirasindan deyil, “Ddvlatin
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osaslar1” adli faslinda bargorar olunmusgdur. Tabii ki, bu miiddeanin dovlsto rogabat ilo bagl ictimai
miinasibatlori tonzimetma hiiququ vermasi hom do vatondaslarin qorunma mexanizmi rolunu oynayir.
Amma bu miiddoaya birbasa olaraq veotondaslara hagsiz rogabot vo inhisargiligdan qorunma
mexanizmi kimi yox, dovlstin hiiquqilik, demokratiklik, unitarizm, miilkiyyastiyyotin ndvlori kimi
Azorbaycan Respublikasinin foaliyyotinin osaslari, ¢orgivo vo formasinin miioyyon olunmasit kimi
basa diistilmalidir.

Ikincisi, bu miiddoaya osason dovlot bazar miinasibatlori
osasinda sosialyoniimlii iqtisadiyyatin inkisafina sorait yaradir. Bu hissonin tohlilindo maragimizi
¢okon mogamlardan biri, “sosialyoniimlii iqtisadi inkisaf” ifadosidir. Demali, bu miiddeanin asas
mogsadi moahz bazar miinasibatlorinin tominati deyil, bu miinasibatlorin sosialyoniimlii iqtisadi
inkigsafa xidmot etmosi {iglin tomin etmosi kimi basa diisiilmalidir. Sosialyoniimlii dedikds iso,
konstitusiya, iqtisadi inkisafin individual iqtisadi inkisafinin Azorbaycan dovlotinin osaslar
siyahisinda olmadigini, mohz iqtisadiyyatin sosial ehtiyaclarin, kollektiv rifahin yiiksoldilmasi {igiin
inkisaf etdirilmasinin dévlstin iqgtisadi foaliyyatinin ssasinda durdugunu miioyyan edir.

Ugiinciisii, bu normaya osason dévlot azad sahibkarliga tominat verir. Belo bir tominat hom
miilki hiiquqi miinasibatlorin subyektlori {i¢iin, hom ds inzibati-limumi hiiququ miinasibatlorindo
onom kosb edir. Daha daqiq desok, bu tominat osasinda dovlst hom sahibkarlarin 6z aralarinda olan
miinasibatlora imperativ metod vasitasi ilo tasir edib, onlarin bir-birlorinin azad sahibkarligina manes
olmalariin Azarbaycan dovlatinin iqtisadi asaslarinin arasinda olmamasini vurgulayir, dovlotin 6z
votondaslarin (eloco do, yurisdiksiyasi daxilindo ocnabi vo votondasligi olmayan soxslorin) azad
sahibkarliq miinasibatlorina birbasa olaraq angsl olmamasinin tominatini verir.

Son olaraq Konstitusiyanin 15-ci maddasi iqtisadi miinasibatlordo dovlstin inhisargiliga vo
hagsiz rogabato yol vermomasini miloyyan edir [8]. Daha izahli sokilds desak, Azarbaycan dovlati
tonzimladiyi iqtisadi miinasibotlorin arasinda inhisar¢iliq vo hagsiz roqabat foaliyyatini do slave edir,
bu hallarin Azarbaycanin iqtisadi-hiiquqi doktrinasina uygun olmadigini miioyyon edir. Osas qanun
inhisar¢iliq vo hagsiz roqabato acilis vermoso da, belo bir gonasta golmak olar ki, burada s6hbat miilki
hiiquq subyektlori arasinda olan miinasibatlorin qanunsuz sokildo manipulyasindan, 6lkados srazisindo
foaliyyot gostoron fordi sahibkarlarin birinin digorlorinin foaliyystino ohamiyystli doracads tosir
etmomasindan s6hbat agilir. Bazilori bu masaloys hom ds dovlatin 6ziiniin inhisar¢iligdan yayinmasi
kimi sorh verso do, maddonin bu hissasindo ddvlstin fordi hiiquq subyektlorinin miinasibatlorinin
tonzimlonmasinin dovlatin iqtisadi osaslar1 daxilinde olmas1 vurgulanir.

ITII. Azarbaycan Respublikasinda iqtisadi raqabatin bazi konstitusion dayarlar
prizmasindan tahlili

Bos inhisargiliga qarst miioyyon olunmus konstitusion norma hansi konstitusion hiiquqi
doayarlarls olagali sokilds tohlil oluna bilor? Bu massloys toxunmazdan 6ncs onu vurgulayaq ki,
raqabat hiiququ yalmiz konstitusiya hiiququnun prinsip vo dayarlari ilo deyil, eyni zamanda basqa
hiiquq sahalori ilo do zidd asaslarinin olmasi kifayot qodor genis viisot almis yanasmadir. Masalon,
Miilki Macollodo miioyyon olunmus miiqavilo azadlig1 [9] prinsipi buna bariz niimunadir. Belo ki,
antiinhisar qanunvericiliyi bozi név miiqavilslori mohdudlasdirmaqla v ya birbasa qadagan etmoklo
[10] raqabet hiiququnun asaslari ilo miilki qanunvericiliyin prinsiplori arasinda qarsidurmaya sabab
olur. Bu mogalonin osas tohlil obyekti iso belo ziddiyyatlorin konstitusiya hiiququnda miioyyon
olunmus doyarlorle garsiligli miinasibatidir. Burada agila galon ilk belo doyar barabarlik hiiququdur.
Boraborlik tokco hiiquqi dayar. bir ¢ox sosial elmlar tarafindon tahlil olunmus kateqoriyadir. ©sason
klassik vo miiasir dovrlordo orsoyo golmis siyasi, iqtisadi, sosial doktrinar borabarlik prinsipino
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osaslanir, barabarliyi ayrica bir doyar kimi miioyyon edir [11]. Belo doktrinalardan biri do Marksizm
doktrinasidir. Burada notico etibarilo comiyyatin hor bir {izviiniin iqtisadi baximdan eyni soviyyado
borgorar olunmasit vurgulanir, comiyyatin inkisafinin kulminasiyasinin mohz miitloq omlak
boraborliyindo goriiliir. Notico etibarilo boraborlik doktrinasinin asas xattini togkil edorok ona mona
verir. Lakin bu misaldan forqli olaraq hiiquq elminds nozards tutulmus barabarlik naticoye yox bu va
ya digor hiiquqi masalonin toroflorinin kimliyindon asili olmayaraq hami ii¢iin eyni formada totbiqini
miloyyon edir. Burada ortaya belo bir sual ¢ixa bilor. Bas bu hiiquq iqtisadi-hiiquqi miinasibatlorinin
olmadig1 vakuumda totbiq oluna bilormi? Yoni, bu hiiquq miitloq sokilde digor hiiquq normalarin
totbiqi formasini izah edir, yoxsa 0zii 6zliiyiindo do totbiq oluna bilormi?

Bu suala analoq situasiyasnin tohlili ilo cavab verilo bilor. Belo ki, beynolxalq hiiquqda
hiiququn ayr1 bir monbayi kimi taninmis barabarlik prinsipi (equity) he¢ do ayriligda deyil prosessual
vo maddi normalarin tatbiqinin diizglin formasini miioyyon edir [12, 13]. Fikrimizco oxsar yanasma
milli qanunvericiliymizdo bir ¢ox hiiquq saholorinin prinsipi kimi taninmis, konstitusion norma
osasinda miioyyan olunmus borabarlik hiiquqi doysrins do aid olunmalidir. Els buna gors do ragabat
hiiququnun bir ¢ox tonqidgilorinin baraborlik hiiququnun ragabat torafindon pozulmasi iddialarinin
aslinds mantigs uygun olmadigini goriiriik. Bu alimlor inhisargiliq hiiququnun predmetini toskil edon
miinasibatlorin dovlst torafindon tonzimlonmasini barabarlik prinsipinin pozulmasi kimi goriirlor.
Burada sohbot rogabot hiiququ subyektlorinin bazilorinin bdyiikliyiine, bazar payma gore forqli
yanasilmasini vurgulayirlar. Lakin bu aslinds barabarliyin pozulmasi kimi yox, onun adalatli sokildo
barpa olunmasi kimi qiymatlondirilmadir. Oxsar hali cinayat torotmis vo mohkomenin qiivvaya
minmis hokmii asasinda azadligdan mohrum olmus soxslorlo do bagh bildirs bilorik. Onlar mohkum
olundugdan sonra azadliqda olan soxslorin dasidig1 bir cox hiiquglardan mohrum olunurlar. Bu onlara
qarst gqoroz yox, onlarin omollorinin odalot qarsisina gotirilmosi, tonbeh edilmesi, comiyyatin
tohliikasiziliyinin tomin olunmasi {iglin goriildiiyline gdére o soxslorin beraborlik hiiquglarinin
pozulmast kimi qiymotlondirilmasi absurd olardi. Bonzor yanagsma raqabot hiiququna da samil
olunmali, noticads barabarlik hiiququ ragabat prinsiplorinin antitezi yox, onlarla slagali bir doyar kimi
gobul olunmalidir.

Ragabat miinasibatlorinin tanzimlonmasinin tahlil olunmasinda digar shamiyatli doyar iso bir
cox qgeyri-amlak miilki hiiquqlarin 6z normativ ¢okisini aldig1 vo Konstitusiyanin 30-cu maddasinda
borgorar olunmus oqli miilkiyyst hiiquqlaridir. Ragabat hiiqug-mexanizmlari ils aqli miilkiyyatin
qarsiliglh olagasini oqli miilkiyyet hiiquqglarinin shats dairasine hagsiz raqabats qarst miidafionin do
aid olmasim vurgulayan Azarbaycan Respublikasinin da iizvii oldugu Umumdiinya Dqli Miilkiyyot
Toskilatin1 tesis edon Konvensiyanin 2-ci maddasinin 8-ci boandinden anlamaq miimkiindiir. Bels
oldugu halda, bu iki normativ dayarin slaqasi sual oluna bilar [14]. Ilkin baxisdan slaqoli gériinmayan
bu iki saha bir ne¢o sahado kasisir. i1k olaraq, miialliflik hiiquqlar1 altinda gorunan molumatlarm digor
saxslar torafindon istismar1 ham miilki-delikt (xiisusi) ham ds inzibati-cinayat (imumi) mosuliyyati
yaratmast bu miinasibatlorin yalniz xiisusi deyil hom do ddvlot nizamasalma mexanizmi altinda
qorunmasini ehtiva edir. Dovlat, eyni zamanda, belo hallarda iqtisadiyyatin dovlst tonzimlonmasi
hiiquq mexanizmlari vasitasi ilo do qadagan edir, inzibati tonbehetmo metodlari miisyyon edir. Buna
misal olaraq Rogabot Macoallasinin 22-ci maddssindo nozordo tutulmus roqibin oqli miilkiyyot
hiiquglarin1 pozmaq yolu ilo onun mohsulunun bilavasito tokrarlanmasi osasinda miivafiq qorarin
verildiyi ildon avvalki maliyys ilinds homin tosorriifat subyektinin timumi dovriyyesinin 10 faizina
qader mablogdas maliyys sanksiyasi totbiq olunmasi nazards tutulmusgdur [15].
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Digor torofdon iso konstitusion doyor dasiyan oqli miilkiyyst hiiququ rogabot
qanunvericiliyinin magsadlorine zidd olaraq da tohlil oluna bilor. Daha doqiq desok, mogsadi
miiollifin miistosna hiiquglarinin taninmasini tomin etmok olan oqli miilkiyyat hiiquqglar iqtisadi
miinasibatlorin digor subyektlorinin azad sahibkarliq fealiyystini mohdudlagdirmis olur. Masalon
faydali model ixtiragis1 Azarbaycan Respublikasinin "Patent" haqqinda qanuna asason miivafiq icra
hakimmiyati orqanina, Azorbaycan Respublikasi Oqli Miilkiyyot Agentliyino, verildiyi giindon
etibaron 10 il miiddotino sahibino miistosna solahiyyatlor, o ciimlodon sonaye modelindon
kommersiya moaqsadlari tigiin istehsal vo satisin hoyata kegirilmasini tomin etmoak hiiququ verir [16].
Bozi alimloro goro bu 6zii 6zlilyiindo noyinki rogabotin azaldilmasi hom do azad sahibkarligin
qarsisinin alinmasi kimi basa diisiilo bilor. Masolon, Meyer [17] 6z todgiqatinda bels bir naticoya
golir ki, lisenziya sahibinin tosorriifatin1 qorumaq magsadils tatbiq olunan qiymaet tonzimlomalari vo
digor mohdudiyyatlar, patent sahibinin 6z tosarriifati olmadigi hallarda sorbast bazarin prinsipine zidd
¢ixaraq osassiz inhisar ustlinliiyli yaradir. Bundan olave, o, lisenziya miiqavilolorindo “maonfi
ohdosliklor”in totbigine garst ¢ixir ki, bu da lisenziya alicisinin foaliyyst azadligini siini gokildo
mohdudlasdirir. Onun fikrino lisenziya oslinds patent sahibinin “istisna hiiquqdan imtina’s1, yoni
miisbat bir icazo formasidir; lakin bir dofs bu hiiququn hiidudlar1 miisyyon edildikdon sonra, sanado
olavo mohdudlasdirict bondlorin salinmasi hagsiz rogabst vo bazar mohdudiyyatlori ilo naticolons
bilor. Basqa bir isdo iso Pitofskiyin fikrino asason aqli miilkiyyatin ¢ox oldugu, qorundugu bazarlarda
ylksok todqigat xorclori istehsal xorclorini artirir, yeni sahibkarlarin bazara daxil olmasini
cotinlosdirir, ragabatin tobii formasini zaiflodir [18].

Bunun oksini vurgulayan Lin, 6z ndvbasinds, oqli miilkiyyat hiiquqlarinin iqtisadi rogabati
miisbat formada artirdigimi bildirir, aqli miilkiyystin qorunmasi sayssindo hom do giiclii elmi
todqiqatlarin elo rogabot hiiququn predmetino xidmot etdiyini vo sonda sahibkarlarin osassiz
varlanmasinin qarsisinin  alinmasina xidmot etdiyini vurgulayir [19]. Bu massloye yanasma
qanunvericiliyimizdo oxsar formada yanasilmisdir. Rogabat mocallasinin 2.2-ci maddesindo oqli
miilkiyyot sahasindo Azorbaycan Respublikasinin normativ hiiquqi aktlar1 ilo miioyyon olunan
hiiquglar1 mohdudlagdirmadigini bayan etmasi bu hiiquq yarim sahalarinin bir-birins zidd yox, bir-
birlorini tamamladigi aydin olur. Rogabot hiiququnun mogsadi bazar paylarinin  borabor
boliinmoasindon savay1 belo bolgiliniin odalstli vo comiyyatin imumi inkisafina xidmot etmosi kimi
basa diisiilmalidir. Mahz buna gdra do xiisusi faaliyyat saholori tabii inhisar faaliyyat saholori, xiisusi
miiossisalor iso xlisusi inhisar subyektlori kimi tanmmigsdir. Belo inhisar subyektlorinin dovlst
torofindon taninmasi dovlstin rogabot timsalinda bazar paylarinin qorunmasindan daha boyiik
maraqlarinin, o climlads istehlak¢1 maraqlari, sosial yonliimlii maraqlarinin, olmasinin tazahiirtidiir.

Son olaraq, azad sahibkarliq hiiququ rogabot hiiququnun Kkonstitusion tonzimlonma
mexanizmlarinin aragdirilmasinda xiisusi 6nam kasb edan hiiquqi doyarlordondir. Azad saibkarliq
hiiququ AR Konstitusiyasinin 59-cu maddosindo vurgulanmigdir. Bu maddoyo osason hor kos 0z
imkanlarindan, qabiliyyatindon vo omlakindan sorbost istifado edorok tokbasina vo ya basqalari ilo
birlikdo azad sahibkarliq foaliyyati vo ya qanunla qadagan edilmomis digor iqtisadi foaliyyat novii ilo
masgul ola biler. Eyni zamanda, bu konstitusion madds dovlet sahibkarliq sahasinds yalniz dovlat
maraqlarinin, insan hoyatinin vo saglamligimin miidafissi ilo bagh tonzimlomoni hayata kegirdiyini
vurgulayaraq dovlotin sahibkarliq faaliyyatinin ¢argivelorini miioyyanlogdirir. Onu da geyd etmok
lazimdir ki, bu maddado vurgulanmis qanunla nozordo tutulmus qaydada sozlori 2016-c1 il 26
sentyabr iimiimxalq referendumu vasitasilo ¢ixarilmis, miiddeanin moagsadlerine uygun olmadigi
mioyyon olunmusdur. Bu normaya osason hor kos azad sahibkarliq foaliyyati ilo mosgul olma
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hiiququna malikdir vo dovlat buna osas insan vo vatondas hiiququ soviyyasindo qorunma mexanizmi
miioyyan etmisdir. Tobii olaraq, sahibkarliq fealiyyati ilo hor kasin maggul olma hiiququ nisbidir. Bels
ki, yetkinlik yasina c¢atmayan soxslor dairosi, [20] dovlet qulluqgulari, hakimlor, seckili
niimayondolorin  sahibkarliq foaliyyoti mohdudlasdirilmisdir. Eyni zamanda, ragabot hiiquq
miinasibatlorinin subyektlori qanunvericilikde nazarde tutulmus hallarda sahibkarliq faaliyystindon
mohrum oluna vo ya bu hiiquqglar1 mohdudlasdirila bilor. Boazi alimlor dovlstin rogabst tominatgisi
kimi sahibkarliq miinasibotlorine miidaxilosini mogsodo miivafiq olmadigini diisiiniir, belo
mohdudiyyatlorini azad sahibkarliq hiiququnun prinsipleri ilo ziddiyyet dasidigina inanir.

Fikrimco iqtisadi azadliqlarin mohdudlasdirilmasi onlarin inkar1 deyil, oksina, bu azadliglarin
reallagsmasi liglin zoruri ¢orgivolorin yaradilmasi kimi basa disiilmolidir. R. Bork vo Cikaqo
moktobinin nlimayondoslori azad bazar miinasibatlorine dovlstin miidaxiloesini “‘somaoraliliyin
azaldilmas1” vo “azad sahibkarligin bogulmasi1” kimi giymatlondirsalor do [1], J. Buchanan 6ziiniin
Limits of Liberty asorinds azad comiyyastin davamlilig1 yalniz har bir fordin azadligin1 qorumaq ti¢iin
miioyyan razilasdirilmis qaydalarin méveudlugu ilo miimkiin oldugunu vurgulayir. Yoni, inhisar¢iliga
qars1 tadbirlar vo ya iqtisadi raqabato nazarot mexanizmlori kimi hiiquqi mohdudiyyatlor fordlorin vo
kicik sahibkarlarin daha giiclii iqtisadi subyektlorin azadlifindan asili voziyysts diismomasi iigiin
kollektiv raziliqla formalagmis normativ “sigorta mexanizmloridir”. Bu baximdan, raqabat
hiiququnun totbiqi azad sahibkarliq foalliyyatino garst ongol kimi basa diisiilmomali, onun i¢indo
azadligin qorunmasi va biitiin istirakeilar ti¢iin real foaliyyat imkani yaradilmast mogsadine xidmot
edon hiiquqi doyor olaraq anlasiimalidir.

IV. Natica

Dovlatin igtisadi-hliquqi miinasibatlori nizamasalma mexanizmlorinin on Onciillorindon olan
raqabat hiiququnun tohlilinin effektiv yollarindan biri onun konstitusiya ¢or¢ivasinds aragdirilmasidir.
Belo tohlil iso izolyasiya olunmus sokildo yox, diger konstitusion-hiiquqi doyarlorlo miiqayisali
sokildo tohlil olunmalidir. Torafimizdon aparilmis todqigatin naticasinds ilk 6nca iqtisadi rogabatin
miidafiosine hosr olunmus konstitusion normalarin miixtolif  konstitusion doyorlorlo oks
miinasibatlords olmasi tozahiirii yaransa da, belo miinasibatlorin aslinds tamamlayici xarakteristikasi
miiayyan olunmusdur. Buna misal olaraq iqtisadi ragabatin tominatt mexanizmlarinin konstitusiyada
tosbit olunmus boraborlik, azad sahibkarliq vo oqli miilkiyyst hiiquqlar ilo qarsiligh slagesini
vurgulamagq olar.
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COMPARATIVE ANALYSIS OF THE CONSTITUTIONAL FOUNDATIONS FOR THE

PROTECTION OF ECONOMIC COMPETITION IN THE REPUBLIC OF AZERBAIJAN

WITH OTHER LEGAL VALUES
Orujov M. A.
National Aviation Academy

The restoration of the independence of the Republic of Azerbaijan caused fundamental

changes in the socio-economic sphere. The participation of subjects in market relations freely, as a
result of the formation of the fundamental principles of the development of individual
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entrepreneurship based on the doctrine of capitalism, is among such changes. The newly emerged
entrepreneurial relations also had an important impact on the legal doctrine of the independent
Republic of Azerbaijan. Thus, the provision titled “Economic Development and the State,” enshrined
in Article 15 of our Constitution, guarantees free entrepreneurship in the Azerbaijani state and
declares that monopolism and unfair competition are not allowed in economic relations. This article
carries out a comparative analysis of that constitutional norm with other fundamental legal values,
refers to possible constitutional-legal collisions, and describes the mechanisms for their elimination.
Among those constitutional values, equality, intellectual property, and the right to free
entrepreneurship are especially analyzed. Here, the issue of the constitutional foundations of
competition law contradicting the rights of human beings and citizens established in the Constitution
is raised. Some scholars interpret the state guarantee of competition as a violation of equality through
the restriction of the activity of a monopolistic or unfair economic competitor, the state’s fight against
monopolism as a violation of the exclusive right to use intellectual property,; and the deprivation of a
subject committing competition law violations from economic activity as a violation of the right to
free entrepreneurship. Although neo-liberal economists and critics of competition law emphasize that
competition law contradicts precisely the above-mentioned values, our research declares the
opposite. Thus, the institution of the state’s fight against monopolism and unfair competition is itself
an independent constitutional value and forms unity with other constitutional rights, freedoms, and
values.

Keywords: right to free entrepreneurship, right to equality, intellectual property right,
economic law, economic competition, monopolization, constitutional law, competition law.
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GREEN HORIZONS OR WALLED GARDENS? ANALYZING THE SPILLOVER
EFFECTS OF CLIMATE-ALIGNED INVESTMENT ON AGGREGATE PRODUCTIVITY
Amirov A.A.
Institute of Economics, Ministry of Science and Education of the Republic of Azerbaijan

This paper, serving as a pivotal chapter in a broader dissertation on innovation-oriented
investment flows, critically examines the structural economic impact of the global transition toward
a low-carbon economy. While the environmental necessity of climate-aligned capital—spanning
clean-technology Foreign Direct Investment (FDI), green bonds, and renewable energy greenfield
projects—is indisputable, its role as a driver of long-term economic growth remains contested.
Specifically, this research investigates whether these capital flows generate broad-based domestic
productivity spillovers through technology transfer and local value chain integration, or if they
remain concentrated in isolated "green enclaves" with limited economic multipliers. Utilizing a
robust dynamic panel data approach (System GMM) across a diverse dataset of 45 developed and
emerging economies from 2010 to 2023, the study empirically isolates the effects of green capital
intensity on Total Factor Productivity (TFP). The empirical results reveal a striking dichotomy. while
green investment positively correlates with aggregate productivity growth in developed economies,
it fails to produce significant direct growth effects in emerging markets. The findings confirm the
"Green Enclave Hypothesis," suggesting that without a threshold level of domestic absorptive
capacity—proxied by local R&D expenditure and human capital accumulation—clean-tech
investments operate as self-contained units with minimal backward linkages. Consequently, the paper
argues that for innovation-oriented investments to foster sustainable economic convergence,
policymakers must move beyond simple investment liberalization to implement active industrial
policies that enhance local technological assimilation and supply chain participation.

Keywords: Green investment, productivity spillovers, clean-tech FDI, enclave economy,
sustainable economic growth.

INTRODUCTION

The primary aim of this paper is to empirically investigate whether climate-aligned investment
flows act as catalysts for broad-based domestic productivity growth or remain isolated in green
enclaves. By analyzing clean-tech FDI and green bonds, this study isolates the structural impact of
green capital on long-term economic convergence.

The global transition toward a low-carbon economy has fundamentally reshaped the landscape
of cross-border capital flows. In the last decade, innovation-oriented investment flows—specifically
those targeting clean technologies, renewable energy infrastructure, and decarbonization processes—
have surged, driven by policy frameworks such as the European Green Deal and the Paris Agreement
obligations. As noted by Mazzucato (2015), the state plays a pivotal "entrepreneurial” role in de-
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risking these early-stage capital commitments, effectively shaping new markets rather than merely
fixing them [1]. While the environmental imperative of these investments is well-documented, their
structural impact on long-term economic growth and aggregate productivity remains a subject of
debate. This paper, serving as a core component of a broader dissertation on innovation-oriented
investment, scrutinizes the transmission mechanisms of climate-aligned capital.

Traditional economic theory posits that foreign direct investment (FDI) and high-technology
capital formation generate positive externalities through knowledge spillovers, labor mobility, and
backward linkages to domestic suppliers [2]. This aligns with the "Porter Hypothesis," which suggests
that well-designed environmental regulations and investments can actually trigger innovation that
offsets compliance costs and enhances national competitiveness [3]. However, recent empirical
observations suggest that clean-technology investments may possess distinct structural
characteristics—high intellectual property intensity, specialized input requirements, and reliance on
global rather than local value chains—that inhibit these conventional transmission channels.
Acemoglu et al. (2012) argue that without specific path-breaking interventions, economies may
remain locked in "dirty" technologies due to the high cost of switching to clean innovation tracks,
reinforcing a technological divide [4]. This phenomenon risks creating a "dual economy" where a
sophisticated green sector operates with high productivity but creates minimal distinct value-add for
the surrounding domestic economy.

The existing literature has largely focused on the determinants of green finance [5] or the
direct environmental efficacy of renewable projects [6]. A significant gap remains regarding the
productivity spillover effects of these specific investment types. Unlike traditional manufacturing
FDI, which often requires deep integration with local labor and supply markets, greenfield renewable
projects are capital-intensive during construction but labor-light during operation. Rodrik (2014)
emphasizes that green industrial policy is often plagued by information asymmetries, where the risk
of government failure in "picking winners" can stifle the very structural change it aims to promote
[7]. Furthermore, proprietary "clean-tech" often arrives as a "black box," restricting the reverse
engineering opportunities that historically drove growth in emerging economies [8].

Furthermore, the efficacy of these investments relies heavily on the maturity of the host
country's transport and logistics infrastructure. As highlighted in recent studies by the National
Aviation Academy of Azerbaijan, the integration of advanced transport logistics is a prerequisite for
ensuring that technological innovations do not remain isolated but are effectively diffused across
domestic supply chains [9]. Without such logistical connectivity, even high-value clean-tech projects
risk becoming "cathedrals in the desert," disconnected from the broader industrial ecosystem.

METHODOLOGY

Data Sources and Variable Construction

To empirically assess the impact of climate-aligned investments on productivity, this study
utilizes an unbalanced panel dataset covering 45 economies (25 developed, 20 emerging) over the
period 2010-2023. The time frame is selected to capture the post-financial crisis surge in green
finance and the implementation of major international climate accords. The dependent variable is
Total Factor Productivity (TFP), calculated as the Solow residual from a standard Cobb-Douglas
production function. Data for capital stock and labor input are sourced from the Penn World Table
(PWT 10.0). The primary independent variable of interest is Green Investment Intensity ($GII$), a
composite index constructed from clean-tech FDI, green bond issuance, and renewable greenfield
projects. To ensure the robustness of this composite index, we align our weighting approach with the
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multi-dimensional framework outlined by Heshmati (2018), which emphasizes the necessity of
capturing both financial and physical capital accumulation in green growth measurement [10].
Control variables include trade openness, human capital indices (average years of schooling), and
traditional non-green FDI stocks. Institutional quality is explicitly controlled for using the World
Governance Indicators (WGI) following Kaufmann et al. (2011), as regulatory transparency is a
critical determinant of investment efficiency in high-risk environmental sectors [11].

Analytical Framework

The study employs an endogenous growth framework where technological progress is a
function of foreign R&D spillovers facilitated by investment flows. To test the "Green Enclave"
hypothesis, we distinguish between the direct effect of green investment and its conditional effect
dependent on local absorptive capacity. The baseline dynamic panel specification is defined as
follows:

In(TFPy) = a+ pIn(TFPy_1) + f1In(GIl;) + B(In(GILy) X ACy) + y(X)ie + 1y + &
« i and t denote country and year, respectively.
o G1I;; represents Green Investment Intensity.
e AC;; represents Absorptive Capacity, proxied by domestic R&D expenditure as a
percentage of GDP.

e (X);; is a vector of control variables.
e 7); captures unobserved country-specific heterogeneity.

Estimation Strategy

Standard OLS and Fixed Effects estimators are likely to yield biased results due to the
presence of the lagged dependent variable (TFPy;_q13) and the potential endogeneity of green
investment flows (i.e., higher productivity economies may attract more green capital. To address these
issues, we employ the forward orthogonal deviations transformation proposed by Arellano and Bover
(1995), which minimizes data loss in unbalanced panels compared to standard first-difference
transformations [12].

Consequently, the model is estimated using the System Generalized Method of Moments
(System GMM) estimator developed by Blundell and Bond (1998) [13]. This estimator uses lagged
levels of the regressors as instruments for the difference equation and lagged differences as
instruments for the level equation. We assess the validity of the instruments using the Hansen J-test
for overidentifying restrictions and the Arellano-Bond test for serial correlation in the error terms
(AR(2)).

RESULTS AND DISCUSSION

Empirical Findings

The estimation results from the System GMM model are presented in Table 1. The
specification tests (Arellano-Bond AR (2) and Hansen J-test) confirm the validity of the instruments
and the absence of second-order serial correlation, ensuring the robustness of the estimates.

84



Elmi Mocmua
Scientific Journal

Cild 28, Ne3, 2026
Vol. 28, Ne3, 2026

Table 1

Impact of Green Investment on Total Factor Productivity (System GMM)

Variable ‘oumple || Economes || Bconomes
L.In(TFP) 0.842%** 0.765%** 0.889%**
In(Green Investment Intensity - GII) 0.045%* 0.0827%** 0.012 (insig.)
Absorptive Capacity (AC) 0.115%** 0.095** 0.134%**
Interaction: In(GII) x AC 0.068* 0.021 0.092*
Trade Openness 0.032* 0.041%* 0.028
Human Capital 0.056** 0.033 0.071**
Observations 630 350 280
Hansen J-test (p-value) 0.24 0.31 0.19

*Note: *** * * denote significance at 1%, 5%, and 10% levels respectively and L.In(TFP)
refers to the lagged dependent variable.

Interpreting the "Green Enclave" Effect

The results provide strong empirical support for the conditional nature of green growth. In the
Global Sample (Column 1), Green Investment Intensity exhibits a positive and significant
coefficient ( By = 0.045 ), suggesting that generally, climate-aligned capital contributes to
productivity. However, the positive significance of the interaction term (B, = 0.068) indicates that
this effect is amplified by domestic absorptive capacity. This result empirically validates the seminal
framework of Cohen and Levinthal (1990), who posited that an organization's (or nation's) ability to
exploit external knowledge is strictly a function of its prior related knowledge stock [14].

The disparity becomes evident when splitting the sample. For Developed Economies (Column
2), the direct effect of green investment is strong (B; = 0.082). These economies possess mature
innovation systems that can seamlessly integrate new clean technologies, leading to immediate
productivity gains. As demonstrated by Aghion et al. (2016), advanced economies benefit from a
"path dependence" effect where early investments in clean innovation infrastructure reduce the
marginal cost of future technological adoption, creating a virtuous cycle of productivity growth [15].

Conversely, for Emerging Economies (Column 3), the direct coefficient for Green Investment
is statistically insignificant (0.012). This is a critical finding validating the "Green Enclave
Hypothesis." Altenburg (2011) describes this phenomenon as a "structural trap" where latecomer
economies attract green projects for their resource endowments (e.g., solar irradiation) but lack the
industrial clusters necessary to retain the value added [16]. In these contexts, merely attracting green
capital—such as building a wind farm with imported turbines or issuing green bonds for foreign-
contracted infrastructure—does not automatically translate into economy-wide productivity growth.
The high magnitude of the interaction term (0.092) confirms that for emerging markets, spillover
effects are strictly contingent on local R&D capabilities. Without a parallel investment in domestic
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knowledge systems, green investments remain isolated islands of high capital intensity with limited
backward linkages to the local economy.

Discussion

These findings diverge from traditional FDI literature, which often assumes automatic
spillovers. Lall (1992) warned early on that without deliberate technological capability-building,
foreign investment inflows would remain "footloose," generating statistical output growth without
deepening the industrial structure [17]. The specific nature of "Green" capital explains this
divergence. Many renewable energy projects are "turnkey" operations: technology is imported,
installed by foreign experts, and operated with minimal labor. Unlike manufacturing FDI, which
integrates into local supply chains for parts and components, clean-tech infrastructure often bypasses
local suppliers if they lack specific certifications or technical sophistication [18].

Furthermore, the data suggests that while financial flows (Green Bonds) are rising, the
technological transfer mechanisms remain sticky. Hansen and Hansen (2020) provide case study
evidence supporting this, noting that in the absence of local content requirements, global wind energy
developers systematically prefer established international suppliers over domestic ones [19]. This
aligns with domestic research emphasizing the critical role of technical education and specialized
personnel in maximizing the utility of imported innovations. Pasayev and Mommadov (2023) argue
that for sectors like aviation and energy, the "human factor"—specifically the readiness of local
engineers to operate and maintain complex systems—is the primary determinant of whether foreign
technology generates sustainable local value or operational dependency [20].

CONCLUSION AND POLICY IMPLICATIONS

This study set out to determine whether climate-aligned investment flows serve as catalysts
for broad-based economic modernization or if they function as isolated "green enclaves." The
empirical analysis, utilizing System GMM on a panel of 45 economies, confirms the existence of a
"dual track" regarding the impact of green capital. While developed nations with mature innovation
ecosystems benefit directly from clean-technology flows, emerging economies face a significant risk
of enclave formation.

The core contribution of this paper to the broader dissertation is the validation of the
"conditional spillover" hypothesis in the specific context of the green transition. We find that Green
Investment Intensity (GII) alone is insufficient to drive total factor productivity growth in developing
contexts. The statistical insignificance of the direct effect in emerging markets (p > 0.1), contrasted
with the high magnitude of the interaction with absorptive capacity, implies that clean-tech FDI often
behaves like extractive industry investments of the past: capital-intensive, high-tech, but
fundamentally detached from local industrial fabrics.

Policy Implications:

For policymakers, particularly in emerging markets, these findings suggest that "green
growth" strategies cannot rely solely on investment liberalization. To break the enclave effect, policy
must pivot from quantity (volume of green flows) to quality (linkage depth).

1. Targeted Local Content Requirements: Policies should encourage foreign clean-tech
investors to source components locally, but this must be paired with supplier development
programs to ensure local firms meet technical standards.

2. R&D Conditionality: Fiscal incentives for green bonds or FDI should be linked to
collaborative R&D projects with domestic universities or firms to "open the black box" of
proprietary clean technologies.
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3. Absorptive Capacity Building: Governments must prioritize STEM education and

national innovation systems; without this "soft infrastructure," the "hard infrastructure" of
renewable energy will yield minimal economic multipliers.

In conclusion, while innovation-oriented investment flows are essential for the climate

transition, their role in long-term economic growth is not automatic. Without deliberate industrial
policy to bridge the gap between global green capital and local production capabilities, the green
transition risks deepening global economic inequalities.
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YASIL UFUQLOR, YOXSA QAPALI ANKLAVLAR? IQLIMO® UYGUN INVESTISIYALARIN
MOCMU MOHSULDARLIGA TOSIRLORININ TOHLILI
Omirov A.A.
Azorbaycan Respublikasi Elm va Tahsil Nazirliyinin Igtisadiyyat Institutu

Innovasiya yoniimlii investisiva axinlarina hasr olunmus daha genis bir dissertasiya isinin
miihiim fasli kimi ¢ixig edon bu maqala, qlobal iqtisadiyyatin asagi iqtisadi modela kegidina tasirlorini
tongidi sakilda tohlil edir. Toamiz texnologiya iizra Xarici Birbasa Investisiyalar (XBI), yasil istigrazlar
va barpa olunan enerji layihalorini ahata edan iqlima uygun kapital axinlarinin ekoloji zarurati siibha
dogurmasa da, onlarin uzunmiiddatli iqtisadi artimin harakatverici qiivvasi kimi rolu miibahisali
olaraq qalir. Tadgiqat xiisusilo bu kapital axinlarinin texnologiya transferi va yerli dayar zoncirlorina
inteqrasiya vasitasila iqtisadiyyat miqyasinda genis mahsuldarliga sabab olub-olmadigini, yoxsa
mahdud iqtisadi multiplikator effektino malik tocrid olunmus "yasil anklaviarda" comlasdiyini
arasdirr. 2010-2023-cii illori ahata edan 45 inkisaf etmis va inkigaf etmakda olan 6lka tizra dinamik
panel malumatlarin tahlili (Sistem GMM) vasitasila tadgiqat yasil kapital intensiviiyinin Umumi
Faktor Mahsuldarligina (TFP) tasirini empirik olaraq miiayyan edir. Naticalar onu demaya asas verir
ki, yasil investisiyalar inkisaf etmis olkalorda macmu mahsuldarliq artimi ilo miisbat korrelyasiyaya
malik olsa da, inkisaf etmakda olan bazarlarda ahamiyyatli birbasa artim effektlori yaratmaqda
acizdir. Tapintilar "Yagsil Anklav Hipotezini" tasdiqlayir va gostarir ki, yerli Tadgigat va Inkisaf (Ar-
Ge) xarclori va insan kapitalinin toplanmast ila 6l¢iilon manimsama potensiall (absorptive capacity)
lazimi saviyyada olmadigda, tomiz texnologiya investisiyalart minimal geri alagalara malik gapali
sistemlar kimi faaliyyat gostorir. Natica etibarilo, innovasiya yoniimlii investisiyalarin davamli
iqtisadi konvergensiyani tagviq etmasi iiciin siyasat¢ilor sada investisiya liberallagdirilmasindan
kanara ¢ixmali va yerli texnoloji assimilyasiyani va tachizat zoncirinds istiraki giiclondiron faal
sanaye siyasati hayata kegirmalidirlor.

Acar sozlor: Yasil investisiya, mohsuldarliq sizmalari, tomiz texnologiva XBI, anklav
iqtisadiyyati, davamli iqtisadi artim.
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DINI DUSMONCILIK, FANATIZM VO RADIKALIZM ZOMININDO® TERRORCULUQ
ANLAYISI, MAHIYYOTI, ICTIMAI TOHLUKOLILIYI
Nagizads E.E.
Baki Déviat Universiteti

Mbaqalads dini  diismangilik, dini fanatizm va dini radikalizm zomininds toradilon
terror¢ulugun mahiyyat va mazmunu, anlayisi, terror¢ulugun bu yeni formaswnin ictimai tahliikaliliyi
ilo bagl bir sira aktual masalalor nazardon kegirilorak arasdirilmisdir. Bagariyyatin terrorizm
problemi ila ne¢a yiizilliklor avval qarsilassa da, yalniz son illorda bu sosial-hiiquqi hadisanin ictimai
tohliikaliliyinin artmasi, ildon ilo genis viisat almast miigsahida olundugu gostorilmigdir. XX asrin
sonlarindan baslayaraq terrorizmin, onun tahliikali forma va névlarinin diinya siyasatina, iqtisadi va
sosial hayata, insanlarin sosial-psixoloji va manavi durumuna ciddi tasir edan neqativ amillordan
birina ¢evrilmasi, bu amilin son zamanlarda daha da kaskinlogmasinin isa terrorizmda siyasi, milli
va dini xarakter dagsiyan bir sira olduqca tahliikali neqativ meyllorin yaranmasi ila sartlondiyi geyd
olunmus, XXI asrda bas veran bir cox terror hadisalori dini diismoncilik, dini radikalizm va dini
fanatizmla six bagl oldugu, bu motiviorla toradildiyi géstorilmisdir.

Xiisusi adabiyyatda dini terrorizm adlandirilan terrorculugun bu yeni formasinin anlayist,
saciyyavi alamotlori ila bagh ayri-ayr hiiquqsiinaslar tarafindan toklif olunan fikir va miilahizalor,
vanasma tarzlori tohlil edilmis, irali siiriilon anlayislarin mahiyyat vo mazmununda olan boslug va
nogsanlar miiayyan edilmisdir. Maqalodo hamginin ekstremizm va terror¢uluq, o ciimlodon dini
ekstremizm va dini terrorguluq arasinda olan iimumi va forqli cohatlor géstarilmigdir. Cinayat
qanunvericiliyinin bir swra maddalorindo  dini diismongilik, dini fanatizm va dini radikalizm
zomininda cinayatin toradilmasinin cinayatin agir va xiisusilo agwrlagdirict alamati kimi nazarda
tutuldugu qeyd olunmusdur. Son illorda Azorbaycanda dini diismangilik, dini fanatizm va dini
radikalizm zomininda téradilon terror¢ulugla miibarizanin cinayat-hiiquqi asaslarimin yaradilmast
istigamoatinda bir sira cinayat-hiiquqi xarakterli tadbirlorinin hayata kegirildiyi géstarilmis, eyni
zamanda bu istigamatda qanunyaradiciligi prosesinin davam etdirilmasinin vacibliyi va zaruriliyi
xususi olaraq vurgulanmigdur.

Acar sozlar: terrorculuq, dini diismangilik, dini fanatizm, dini radikalizm, dini terror¢uluq,
ictimai tohliika, cinayat qanunvericiliyi, cinayat-hiiquqi vasitalor, ganunyaradiciliqQ.

Bosoriyyet terrorizm problemi ilo neg¢o yiizilliklor ovval garsilassa da, yalniz son illords bu
sosial-hiiquqi hadisonin ictimai tohliiksliliyinin koskin sokildo  artmasi, onun miqyaslarinin
genislonorak biitlin diinyan1 vo regionlar1 ohato etmosi  miisahido olunur. XX osrin sonlarindan
baslayaraq terrorguluqg, onun tohliikoli forma vo ndvlari diinya siyasoting, iqtisadi vo sosial hoyata,
insanlarin sosial-psixoloji vo monavi durumuna ciddi tesir edon neqativ amillorden birino
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cevrilmisdir. Bu da son zamanlarda daha da kaskinlogsmaosi iso terrorguluqda dini xarakter dasiyan
olduqca tohliikoli neqativ meyllorin yaranmasina gotirmisdir [1]. Belo ki, XXI asrdo bag veran bir
cox terror hadisalari dini diismangilik, dini radikalizm vo dini fanatizmls six baghdir vo mahz bu
motivlorls téradilmigdir. S. Hiiseynovun qeyd etdiyi kimi, ‘“hazirki soraitds planetds bas veran terror
hadisoalori haqqinda kiitlovi informasiya vasitolorindo molumat verilonds, dini radikalizm, dini
ekstremizm vo dini fanatizm terminlori insanlarin diqqgetini daha ¢ox calb edir” [2, s.141].

On godim terror toskilatlarindan biri hesab edilon “Sikariilor” (Zealotlar) dini togkilati radikal
yohudi dindarlar torofindon 66-73-cii illordo Roma isgalina qars1 Israil arazisinde meydana ¢ixmusdar.
Son doracads yaxsi toskilatlanmis sikariilor diismonlorine, asason, Qiids saharinin kiigalorindo,
xtisusilo do bayram giinlorindo, izdiham ¢oxaldiqda hiicum edirdilor. Silahlar1 iso “Sika” deyilon vo
paltarlarin altinda gizlodilmasi miimkiin olan kigik bir xoncar idi. Bu terror togkilati osason herodian
rahiblorinin monastirlarinin dagidilmasi, borclarini qaytarmamagq tiglin salomgilorin sanadlorinin vo
dovlat arxivlorinin mohvi, bugda anbarlarinin yandirilmasi, Qiidsiin su kanallarinin dagidilmasi ilo
mosgul olurdular [3 s.12].

M.N. Imanov dini terrorculugun tarixi koklorino toxunur, terrorculugun qadim noév va
formalarindan birinin do dini terrorculuq oldugunu qeyd edorok yazir: “Dini terrorculuga holo
godimds diinyavi dinlorin zoraki yollarla yayildigi dovrlords, habels rosmi dinlors miixalif
mozhoblarlo amansiz miibarizo aparildigi erkon orta asrlordo rast golinmisdir” [4, 5.93]. B.O. Oliyev
vo digorlori  terrorculugun dini terror¢uluq kimi formasinin yeni sosial hadiso oldugunu
vurgulayaraq gostorirlor ki, “tarix boyu din vo mozhob zominindo qanli miinaqgisolor bas vermis,
giinahsiz insanlarin qani axidilmisdir. Varfolomey gecasi, salib yiirlislori vo digor tarixi hadisalor
bunun bariz niimunasidir” [5, s.9-10]. Masalon, tokco Varfolomey gecasindo (24 avqust 1572-ci il)
Parisdo katoliklor torafindon 3 mindon ¢ox protestant torigotine moxsus soxs Oldiiriilmiisdi. Lakin
mohz XXI asrdo dini zomin asasinda toradilon terror¢uluq cox ciddi fosadlarla saciyyalonan global
tohliikoya ¢evrilmisdir [6, s.65]. C.F. Mustafayev da “terrorculugun tozahiir formalarindan birinin do
dini pards altinda hayata kegirilon terror faaliyyati” oldugunu geyd edir [7, s.127].

Qloballasmis vo rogomsallagsmis diinyada “ononovi”, yoni osason siyasi xarakter dasiyan,
siyasi motivlorlo toradilon terror¢ulugun dini miistoviys ke¢gmosi terror¢ulugun on tohliikali yeni
formasinin — dini diismangilik, dini radikalizm vo dini fanatizm zomininds toradilon terrorculugun
yaranmasina va ildon ilo daha genis miqyaslar almasina gotirmisdir. Qeyd edok ki, xiisusi adabiyyatda
terror¢ulugun bu yeni formasi ¢ox zaman dini terror¢uluq adlandirilir [8, s.75].

Beynolxalq terror¢ulugun dalgavari inkisaf konsepsiyasinin miiollifi olan D. Rapoportun
fikrinco, hazirda mdvcud olan dordiincii dalganin asas harokatverici qlivvasi qisminds mohz dinin
enerjisi ¢ixig edir [9]. Bu dalganin yiiksolisinin on bariz niimunosi kimi “9I1-Kaido™ dini terror
togkilat1 torofindon 11 sentyabr 2001-ci ildo hoyata kegirilmis terror aktlarini gostormok olar [10,
5.54-55].

Insanlara qars1 istifada oluna bilocok on énomli silah dindir. Oz monafelorine uygun olaraq
dini sorh edon soxslor insan kiitlolorini, xiisuson do yeniyetmo vo gonclori terrorculuq foaliyystino
calb etmak {igiin dini hokmlari, dini ayinlori terrorguluq strategiyalarina uygun soklo salaraq, 6zlorina
sorf edocak qaydada sorh ederok faktiki olaraq yaxsiliq amr edon dinlori menafelorine uygun olaraq
doyisdirarak yeni bir ideologiya - dini diismongiliyo, dini fanatizmo va dini radikalizmo osaslanan
terrorguluq ideologiyasint formalasdirirlar [11, s.27].

Dini terrorgulugun xarakterik vo tohliikoli cohoti mohz miixtolif sosial-siyasi va iqtisadi
soraitlordo, miixtolif regionlarda, sosial-etnik qruplar arasinda terrorguluq foaliyystinin aciq vo aktiv
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sokildo toblig vo togviq etmo imkanlarn tomin edon ideoloji osaslara malik olmasidir [12, s.45]. C.
Qunning vo R. Cakson dini baxig vo oqidolorin, dini ideologiyanin terrorgu toskilatlarin
torofdarlarinin vo onlara  hiisn-rogbot gostoronlorin sayint oshomiyyatli dorocods artirdigini qeyd
edirlor [13].

[k dofs olaraq terrorculuq formalarindan biri kimi “dini terrorculuq” anlayist 1998-ci ilin
yanvarinda Fransanin Lion gohorindo kegirilmis,  ekstremizm vo terrorguluqla miibarizo
problemlorine hasr olunmus beynoalxalq elmi-praktiki konfransda isladilorok elmi dovriyyoaye daxil
edilmis, dini terror¢uluq iso terrorculugun yeni formasi kimi forglondirilmis, terrorculugun bu
formasinin digorlori ilo miiqayisods daha dinamik inkisaf etdiyi geyd edilmisdir.

M.E. Tiirkoglu diizgiin olaraq qeyd edir ki, terrorguluq faaliyatini hoyata kegiran kriminal
strukturlar, miitogokkil dosto vo toskilatlar 6zlorinin qanunazidd, ictimai tohliikoli horokotlorini
osaslandirmagq {igiin dindon, dini baxislardan va dini tolimlordon genis istifado etmoya baslamislar
[14, s.72]. Bu da tesadiifi deyildir. Belo ki, dini motivasiya daha radikaldir, 6liimdon sonra hoyatin
olduguna inanan insana rasional tosir gdstormok, onu cinayatkar yoldan ¢okindirmok isa olduqca
cotindir [15, s.67]. Dini aqidslors vo inanclara gors terrora ol atan soxslor daha tohliikalidirlar, ¢linki
0z harokatlorini, qurbanlarin olmasini comiyyat tiglin faydali hesab edirlor. Halbuki, terrorguluq
foaliyyatini hoyata kegiron cinaystkar strukturlar {iicilin dini ideyalar, dini hékmlor vo gdstorislor
hakimiyyst ugrunda miibarizads, ictimai siiurun manipulyasiyasinda sadace bir vasitadir [16, s.52].

Miiasir elmi odobiyyatda “dini terrorizm”’in ¢oxsayl1 anlayislart verilmisdir.

Q.1. Yusupova vo K.M. Maqomedaliyeva hesab edirlor ki, dini terrorguluq — 6z torofdarlarini
zoraki harokatlorin edilmasine mobillogsdirmok {iclin dini ideologiyadan istifado edon terror
praktikasinin bir noviidiir [6, s.69]. L. Qirlonun fikrinco, dini terrorizm - ohalini qorxutmagq,
hakimiyyst orqanlarmin vo beynolxalq toskilatlarin qorar gobul etmaloring tosir gostormok {iglin
yalan¢1 dini dogmatika ilo 6rt basdir edilon zorakiligdan sistemli vo planlagdirilmis sokilds istifado
etmokdon vo ya belo zorakiligla hadelomokdon ibarat olmagqla dini nifrato vo diigmongiliys osaslanan
ideologiyadir [17, s.139]. Miiallifin bu mévgeyi, onun toklif etdiyi anlayis o gqader do ugurlu deyildir.
Belo ki, anlayisda dini terrorguluq dini nifrat vo diismongiliys asaslanan ideologiya hesab edilir vo bu
zaman dini fanatizm vo dini radikalizm zomininds bag veran terror¢uluq diggatdon konarda galir.

Bazon dini terrorizm va ekstremizm sinonim anlayislar hesab edilir. Masoalon, O.N. Korsunova
ekstremizmi dini terrorizmloa eynilagdirir [18, s.151-153]. Halbuki bu bels deyildir. Ekstremizm va
dini terrorizmi miiqayiso etmok UgUN onlarin bir-birinden na ilo forqlondiyi vo onlar arasinda
Umuminin na oldugunu miioyyan etmok lazimdir. “Ekstremizm” termini qodimlors gedib ¢ixir vo
latin s0zU “extremus” olmagla monasi kanar, ifrat demokdir. Belo sorho asason ekstremizm — haddon
artiq konar baxiglarda vo harokatlords ifads olunan ictimai normalarin radikal inkar1 tisuludur.

S. Hiiseynov ekstremizmin formalar1 (siyasi, iqtisadi, ekoloji, milli vo s.) arasinda dini
ekstremizmi do xiisusi olaraq forqlondirir vo onun mozmununu agaraq gostorir ki, “dini ekstremizm
— miioyyan dini konfessiya g¢or¢ivoasindo garsidurma movqgeyi tutmaq, yaxud basqa dini konfessiya
nlimayandaslarine qarst doziimsiizliik géstoran ekstremizm formasidir” [2, s.142].

“Dini ekstremizmo qars1 miibarizo haqqinda” 4 dekabr 2015-ci il tarixli Azerbaycan
Respublikasi Qanununun 1.0.1-ci maddoesindo dini ekstremizmin anlayist verilir, dini ekstremist
foaliyyatin osas istigamatlori gostorilir vo digarlori ilo yanast geyd olunur ki, “dini ektremizmao (dini
ekstremist foaliyyota) — dini diigmongilik, dini radikalizm ve ya dini fanatizm zomininda: terror
foaliyyotinin hoyata kecirilmosi; Azorbaycan Respublikasinin hiidudlarindan konarda silahli
miinaqisolords istirak edilmosi; milli, sosial vo ya dini nifrotin salinmasi, milli loyaqotin algaldilmasi,
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milli, irgi, sosial vo ya dini monsubiyyatindon asili olaraq vatondaslarin hiiquglarinin
mohdudlasdirilmasina vo ya istlinliiklorinin miioyyan edilmasina yonolon harakatlorin téradilmosi”
do aid edilir [19].

Gorlindiiyli  kimi, bu Qanunda da ekstremizm vo ekstremist foaliyyot anlayislari
eynilosdirilmoklo yanasi ekstremizmin (ekstremist foaliyyotin) forma vo ndvlorinin birinin do terror
foaliyyeotinin hoyata kec¢irmo oldugu gostorilmisdir. Halbuki, bu terminlorin, yoni “ekstremizm” vo
“ekstremist foaliyyot” anlayislarinin hotta sothi analizi onlarin mozmun vo tutum etibar1 ilo eyni
olmadigini séylomoyo osas verir. Ekstremist foaliyyot hiiquq miinasibatlori istirak¢ilarinin konkret
harakatlorinds ifads olunur; “ekstremizm” anlayisi iso hiiquqi harokotlorin biitiin spektrini ohato edir
va tokco harokatlords deyil, hom do miilahizo vo miihakimalords, fikir vo mévqelords ifads oluna
bilon sosial-hiiquqi hadisodir. Bir sozlo, “Dini ekstremizmo qars1 miibarizo haqqinda” Qanunda
qanunverici, faktiki olaraq ekstremizmls (sosial-hiiquqi hadiso) ekstremist foaliyyat (horokot, amal)
eynilosdirilmisdir. Hesab edirik ki, Qanunda verilon anlayis ekstremizmin deyil, ekstremist
foaliyyato verilon anlayis kimi qiymatlondirilmalidir.

M.Q. Jilkinin mdvqeyins gora, ekstremizm — milli adavatin vo diismangiliyin qizisdirilmasi
moqsadilo zorakiliq totbiq etmok va belo zorakiliq hadssi ilo toradilon, niimayiskaranslik vo aciqliq
kimi olamatlorlo sociyyslonon faaliyyatdir [20, s.42]. Miisllifin mévqgeyindon goriiniir ki, onun
torofindon osas diqget yalniz milli ziddiyyatloro yonoldilmisdir. Bu da toklif olunan anlayist
ohomiyyatli deracads daraldir. Masolon, bu anlayisa ekstremizmin dini va ideoloji aspektlori ilo baglh
olamotlor daxil edilmomisdir. Halbuki ekstremizmin dini vo ideoloji elementlori onun ayrilmaz
hissosidir vo bu yanasma tokco ganunvericilikdo deyil, hom do elmds 6z oksini tapmisdir. Ona gora
do qeyd olunan olamotloro ohomiyyat verilmomasi anlayisin ciddi boslugu kimi
qiymatlondirilmalidir.

V.A. Ponomarenkov vo M.A. Yavorskinin fikrinco, ekstremizm — dini, irqi, cinsi vo sosial
nifrot motivleri ilo toradilon zorakiliq, huquqazidd horokotlor, homg¢inin belo harokstlorin
toradilmasing aciq cagiriglardir [21, 5.42-43]. Miisllif, ekstremizmin motivlari sirasinda irqi, cinsi vo
sosial nifrot kimi motivlori geyd edorok dini diismongilik, dini fanatizm kimi motivlorini yaddan
cixarir ki, bu da diizgiin deyildir.

A.A. Mojeqova ekstremizmi sosial-hiiquqi hadiso kimi qiymotlondirir vo  yazir ki,
ekstremizm, tokco comiyyatdo miioyyon sosial qruplarin niimayondslorine doziilmozlik soraitinin
yaradilmasina istiqgamatlonon miisyyan antisosial foaliyyat olmayaraq, ham do bels foaliyyato haqq
qazandiran ideologiyan1t dagsiyan coxaspektli sosial-hiiquqi hadisadir. Miollifin fikrincs, 06z
novbosindo ekstremist  foaliyyot — ekstremizm ideologiyasinin totbiqi praktikast vo onun
reallagdirilmasinin konkret formalaridir [22, s.25]. Miisllifin sosial-hiiquqi hadise kimi ekstremizmin
va konkret harokatlords ifads olunan ekstremist foaliyyastin forqlondirmasi toklif olunan anlayislarin
miisbat cohatlori kimi qiymatlondirmak olar.

Deya bilorik ki, ekstremizm - hoddon artiq konar, ifrat baxislara osaslanan digor baxis vo
movqelarin torofdarlarina doziilmozlikds ifads olunan, onlarin inkar1 ilo miisayioat olunan, ideoloji
olarag dovlst qurulusunun, beynolxalq hiiququn, comiyyatin, dovlotin asaslarinin inkarina vo
asilanmasina istigamotlonon, neqativ, coxaspektli, milli, irqi, dini, sosial vo sair struktur
elementlordon ibarot ola bilon neqativ, ictimai tohliikoliliyi ilden-ilo yiiksalon sosial-hiquqi
hadisadir. Belo ki, son illorin tocriibasi dini ekstremizmin 70-80% halda dini terror¢uluga gatirib
cixardigini gostorir.
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Beloliklo, deyo bilarik ki, ekstremist 6z naraziligini, ifrat baxislarini bir qayda olaraq verbal
formada ifads etdiyi halda, terrorcu — bir gayda olaraq konkret soxso, sosial qrupa, hakimiyyat
orqanlarina, beynolxalq toskilatlara miinasibotdo zoraki horokotlori hoyata kegirir. Belo zoraki
harokatlar, partlayis, yangin, omlaka ohomiyyatli ziyan vurma, girov gotiirme vo digor formalarda
tozahilir eds bilor. Goriindiiyli kimi, onlar arasinda {imumi olan hor iki halda ifrat¢ilifa yol
verilmasidir [8, s.77]. Terror foaliyyatinin ekstremist foaliyyotdon osas forqi ondadir ki, terrorguluq
ohali arasinda vahimo yaratmaq, hakimiyyat organlar1 vo beynolxalq toskilatlar torafindon miioyyan
gorarlar qobul etmolorino tosir etmok mogsadini giidiir vo bilavasito hor hansi bir sosial qrupa
diismoangilik vo nifrat hissi ilo motivlosmamisdir. Terrorizmin qurbanlar1 qisminds adatan irqi, cinsi,
milli vo ya etnik monsubiyyatindon, seksual orientasiyasindan, dilindon, dorisinin rongindon vo ya
digor bu gobil amillordon asili olmayaraq istonilon $oxs vo ya soxslor qrupu ¢ixis edo bilor.

Sorh olunanlar nozors alinmagqla terrorculugu ekstremizmin on radikal tozahiir formasi kimi
nazordan kegirmok olar.

Aragdirma vo tohlil bir daha gostorir ki, miiasir soraitlordo terror¢ulugun on tohliikoli
formalarindan biri onun dini diismangilik, dini fanatizm va dini radikalizm zomininda toradilmasidir.

B.M. Osgorov Azarbaycan Respublikast CM-nin 214.2.6-c1 maddasini sorh edorkon qeyd edir
ki, “dini diismengilik zominindo terrorguluq amallorinin toradilmosi hor hansi dino, dini mazhaba
(dini corayana), onun movcudiyyatino nifrotdon irali golon, dino, dini mozhabs (dini coroyana)
monsubiyyatindon asili olaraq insanlarin, insanlarin hiiquq vo azadliglar arasinda forq qoyulmasinda,
istiinliiklor vo ya mohdudiyyatlor miioyyan olunmasinda vo s. ifads olunan hisslordon dogan 214.1-
ci maddado tasbit olunmus amaollarin toradilmasi basa diistiliir” [23, s.182].

ZM. Besukova hesab edir ki, diismancilik - bir insanin vo ya insanlar qrupunun geyri-
miioyyon faktlara, hadisolors, insanlara, sosial qruplara miinasibatdo nifrat, badxah, qorazkar, kinli,
odavatli, pisniyyatli miinasibotdir [24, s.37]. N.Q. Raxmatulina vo L.Q. Sneyder dini diismongcilik
motivini - soxsin miioyyan dino moxsuslugundan ona qars1 doziilmazlik vo nifrot doguran, miioyyon
tolabatlarla sortlonon daxili meyl vo niyyot kimi xarakterizo edirlor [25, s.3-4; 26, s.9]. LK.
Knyatkina, dini zominds diismongilik motivinin ¢ox zaman niimayiskarans xarakter dasidigini gqeyd
edorok yazir ki, dini diismongilik motivi miioyyon soxso vo ya soxslor qrupuna qarsi sabit vo
doyismoz adavotdon irali galir ki, bu adavat do zorargokonin dini baxislari ilo baglhidir. Bu motiv bir
dinin, dini torigat vo ya mozhobin digorlori garsisinda miistosnaligr vo Ustlinlilyli ideyalarina
osaslanmugdir. Miiallif, CM-in Umumi hissasindo 6z oksini tapmis cozani agirlagdiran hallar dairosine
“cinayatin dini diismangilik zomininda téradilmasi”nin do alava edilmasini toklif edir [27, s.28]. Qeyd
edok ki, Azarbaycan Respublikast CM-nin 61-ci (cozani agirlagdiran hallar), daha daqiqi 61.1.6-c1
maddasinds cinayatin milli, irqi vo ya dini diismongilik, dini fanatizm zomininds téradilmosi cozani
agirlagdiran hallar kateqoriyasina aid edilmisdir.

Miiasir diinyada terrorguluq on miixtalif tozahiir formalari ilo saciyyalonir ki, onlardan da biri
vo an tohliikalisi dini fanatizm v dini radikalizm zomininds téradilon terrorguluqdur.

Molum oldugu kimi, “fanatizm” latin “fanum” soziindon omolo golmisdir vo monasi
“qurbanliq” demokdir [28, s.67]. V.V. Kimin fikrincs, dini fanatizm — din sahosinds reallagdirilan
fanatizmin bir noviidiir. Miisllif, dini fanatiklor li¢iin saciyyavi olan iimumi cohatlors asil aqids adami
hesab etmok, dini asketizmda ifads olunan 6ziine va digorlaring biganalik, aqidonin yayilmasi tisulu
kimi zorakiliqdan istifadoye daxilon hazir olma va zorakiliqdan istifads etmak, doziimsiizliik va s. aid
edir [16, s.56]. X. Perkinson fanatizmi idrakin dogmatik iisulu kimi xarakteriza edarok yazir ki,
idrakin bu iisulunda fanatik tigiin onun dostoklodiyi nazariyys, ideologiya vo iimumiyyatlo istonilon
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gorar miitloq olaraq diizgiindiir. Bu zaman ideologiya, aqids, bu ideologiya vo dini yonalislor
osasinda horokot etmoyos cohd etmo fanatizm {iglin sociyyavi olan naqis koqnitiv proseslarlo
mohkamlondirilir [29, s.170-174]. O.K. Toktomatov, fanatizmi psixopatoloji pozgunluq kimi
saciyyalondirarak yazir ki, fanatiklorin psixikasinin vaziyyati norma va patologiya arasindadir. Mohz
bunun noticosindo onlar 6zlorinin hoddon artiq yiiksok qiymotlondirdiklori ideyalar ugrunda
otraflarinda olan insanlara, hotta tanimadiqlar soxslora gars1 zorakiliga, hotta terrora da ol ata bilorlor
[30, 5.22]. I.A.Knyatkina, dini diismangiliklo miigayisade dini fanatizmin tocriibado daha tocaviizkar
xarakter dasidigini geyd edorok, dini fanatizmin olamotlorine digor dini oqido torofdarlarina agiqg-
aydin nifrot vo tocoviizkarliq; torofdari oldugu dini tolimloro miinasibatdo heg¢ bir tonqidi gobul
etmomok; moxsus oldugu dini togkilatin tolim va ideyalarina tam tabe olmaq; 6ziinii qurban vermayo
hazir olma va digarlorini aid edir [27, 5.36].

“Dini ekstremizma qars1 miibarizo haqqinda” Azarbaycan Respublikast Qanununun 1.0.3.-cl
maddosindos dini fanatizmin anlayisi verilmis, mahiyoti agilmis vo gostorilmisdir ki, “dini fanatizm —
dini ekstremizmin ideoloji asaslarindan biri olmaqla, dini inamin har hans1 tonqidi yanagsmanai istisna
edon vo dini normalara kor-korans riayst etmo ilo miisayiat edilon ifrat dorocasidir” [19].

Qeyd edok ki, ilk dofs olaraq tovsifedici alamot kimi dini fanatizmin cinayst ganunvericiliying
daxil edilmasinin magsadouygunlugu MDB-nin Model CM-ds 6z aksini tapmisdir. Belo ki, 17 fevral
2006-c1 il tarixli MDB-nin istirak¢r dovlatlorinin Model Cinayat Macallosinin 63-cii maddasinds
“cinayat masuliyyatini vo cozani agirlagdiran hallar” sirasinda dini diismongilik motivi ilo yanasi, dini
fanatizm motivi do gostorilmisdir.

Dini fanatizm motivi bir sira 6lkalorin cinayat ganunvericiliyinds do nozords tutulmusdur.
Masalan, Tacikistan Respublikast CM-nin 62-ci maddasinds dini fanatizm cazani agirlagdiran hallar
kateqoriyasina aid edilmisdir.

B.O. Oliyev dini fanatizm zomininds terrror¢uluq foaliyyati ilo mosgul olanlarin osas
xarakterik xiisusiyystinin mdévcud vaziyystin gobul edilmomosi vo ke¢misin ideallagdirilmas:”
oldugunu geyd edorok gostorir ki, “onlarin oksoriyyati hoqigatin dogurdan da onlarin torofindo
oldugunu va 0z missiyalarini soroflo yerino yetirocoklorine kor-korano inanirlar” [31, s.168]. K.
Marimaa dini fanatizmin xarakterik psixmental olamatlori sirasinda 6ziiniin miitloq dogruluguna
sarsilmaz inam; digorlorino Oziinlin dini baxislarin1 vo dini inanclarini zorla gobul etdirmok;
mogsadlorinin ger¢oklogmasine gora 6ziinii qurban vermoays daxilon hazir olmaq vo s. gostorir [32] .

Terrorculugun daha bir tovsifedici olamoti  bu cinayatin dini radikalizm zominindo
torodilmasidir. C.S. ©lizads, A.Q. Voliyeva vo B.O. Oliyev dini radikalizmi, “hor hansi dinin,
mazhabin, coroyanin Ustiinliiyiinii, xlisusi imtiyaza malik oldugunu toblig ederok diger etigadin
ardicillarina qarst doziimsiiz miinasibat gostoron ifrat¢i sosial-dini fenomen[5, s.9] kimi
qiymatlondirirlor. A.Qamborov da dini radikalizmin oxsar anlayisini vermisdir [33, s.40].

“Dini ekstremizma qarst miibarizs haqqinda” Azarbaycan Respublikasinin Qanununun 1.0.2-
ci maddoesindo ““dini radikalizm — hor hans1 dini etiqad ¢or¢ivasindo ifrat dini baxislara baglilig: ifado
edon, homin dini baxislarin miistosnaliginin tosbit edilmasindo barismaz movqge niimayis etdiron vo
yayllmasinda aqressiv iisul vo vasitolordon istifads edilmasi ilo saciyyalonon davranis” kimi miioyyan
olunmusdur [19].

Hazirda Azarbaycan Respublikast CM-nin bir sira maddslarinda cinayatin dini diismangilik,
dini fanatizm vo dini radikalizm zomininds toradilmasi kimi tdvsifedici slamatls bagli miiddealar
nazords tutulmusdur. Masalon, Azarbaycan Respublikast CM-nin 167-1.4-cii maddoesinds soxsi hor
hans1 dino (dini corayana) etigad etmoya, o climlodon dini ayin vo morasimlori yerino yetirmayo vo
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ya dini ayin vo morasimlords istirak etmoyo, habelo dini tohsil almaga mocbur etmo ilo bagh
cinayotlorin torodilmosinin  xiisusilo agirlagdirict  hallarindan biri kimi bu omollorinin “dini
diismengilik, dini radikalizm vo ya dini fanatizm zomininds tdradilmesi” miisyyen edilmisdir. AR
CM-nin 283-1.1-ci maddasinin dispozisiyasinda dini diigmangilik, dini radikalizm va ya dini fanatizm
zomininds toradilma kimi miiddoalar 6z oksini tapmigdir. Belo ki, CM-nin 283-1.1-ci maddasina gora
- Azorbaycan Respublikasi votondaglarimi vo ya Azorbaycan Respublikasinda daimi yasayan
votondagligi olmayan soxslori dini mozhablori yaymaq, dini ayinlorin icrasi altinda, yaxud dini
diismongilik zominindo Azorbaycan Respublikasinin hiidudlarindan konarda aparilan silahli
miinaqisoalora colbetma, yaxud bu moagsadls ddyiis tolimlori kegirmo, yaxud homin mogsadlo foaliyyat
gOstoron sabit qrup yaratma vo ya belo qruplara rohbarlik etmo — cinayst masuliyyati doguran omollor
kateqoriyasina aid edilmisdir. Terrorguluq cinayat torkibini yaradan omallorin dini diismongilik, dini
radikalizm vo dini fanatizm hisslorindon irali golon motivlorls toradilmasi terror¢ulugun xiisusilo
agirlasdirict hali kimi 28 oktyabr 2016-c1 il tarixli 365-IQD némrali Qanunla, “Dini ekstremizma
qars1 miibarizo haqqinda” 4 dekabr 2015-ci il tarixli Qanun gobul edildikdon sonra CM-in 214.2.6-
c1 maddasindo tasbit edilmisdir [23, s.202].

Belaliklos, terrorgulugla bagli bir ¢ox kriminal omallorin kdkiinds artiq tokco dini nifrat vo
diismongilik deyil, keyfiyystco yeni vo potensial olaraq daha tohliikoli dini fanatizm vo dini
radikalizm durur. Dini diismangilik, dini fanatizm vo dini radikalizm zominindo toradilon terror¢uluq
foaliyyeti bir qayda olaraq modvcud diinyavi ictimai-siyasi qurulusunin dagidilmasina, dini dovlot
qurulusunun yaradilmasina; Olkonin bir hissesindo, yaxud biitiin orazisindo bir dini konfessiya
niimayandalorinin  hakimiyyastinin borqorar edilmasing; ddvlotin  konstitusiya qurulusunun
dayisdirilmiasine vao dlkonin arazi biitovlilyiiniin pozulmasina; miisyyan dini tolimin, dini torigstin
dovlat ideologiyasi soviyyasing yiiksoldilmasinag istigamotlonmisdir [2, s. 143].

Dini zomin osasinda hayata kecirilon terror¢ulugun ictimai tohliikoliliyi ondadir ki, bu
formada gergoklosdirilon terrorguluq foaliyyati ilo masgul olanlar 6z tolimlorine diislincesiz olaraq
sadiqdirlor, digor insan birliyini aprior olaraq qabul etmirlar, onlara oxsamayanlara qars1 doziilmoazlik
niimayis etdirirlor. Oz mogsadlorino nail olmaq {iciin onlar he¢ noyin garsisinda geri ¢okilmir,
qurbanlarin ¢coxsayligi da onlar1 6z moagsadlorindon ¢okindirmir.

Dini cohotdon motivlesdirilmis terrorculuq he¢ noyin qabaginda dayanmir, onun Ugun
iimumbaosari normalar vo madoni doyarlor mévcud deyildir. Dini siiarlari alds rohbar tutan terrorgular
etiqgad etdiklori gostordiklori dina, dini toriget vo ya dini coroyana monsub olmayan vo ya onlarin dini
icmasina daxil olmayan har bir koso qars1 zorakilig1 dzlorinin miigaddes borcu bilirlor. M.N. Imanov
dini terrorculugun yiiksok ictimai tohliikalilik doracesi ilo xarakterizo olundugunu qeyd edarok yazir
ki, din pardssi altinda “hayata kegirilon zorakiliq aksiyalari cox asanligla siyasi vo etnik xarakter ala
bilir. Bunun naticosindo iso comiyyotds ictimai-siyasi sabitliyin uzunmiiddotli pozulmasi, sosial,
siyasi, monavi xarakterli bohranlarin yaranmasi vo dorinlogsmasi, ayri-ayri sosial tobogoalor arasinda
naraziliglarin artmasi bag verir” [4, s.97].

Dini terror¢uluq foaliyystini hoyata kecgiron strukturlar globallasma vo rogomsallagsmaya da
bacariqla uygunlasir, miiasir soraitdon kriminal faaliyyatlorinin effektivliyini yiiksaltmok {igiin
istifado edirlor. Dini motivlesdirilmis terror¢uluq foaliyystini hoyata kegiron sobokologmis vo
morkozlosdirilmis terror togkilatlart  yliksoktexnoloji silahlardan istifado edir, diinyada terror
ideyalarin yayilmasina, ohali arasinda qorxu vo vahimo miihitini yaratmaga komok edon spesifik
mediatexnologiyalari totbiq edir, siini intellektin, neyrosobakalarin, bulud texnologiyalarinin taqdim
etdiyi imkanlardan genis istifado edirlor. Internetin, sosial sobokalorin kommunikativ vo potensial
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imkanlar1 dini terrorgulugun ideologlari torafindon 6z ideyalarinin yayilmasi, yeni torofdarlarin calb
edilmosi, onlarin ideologiya vo foaliyyeot taktikasi vo texnologiyast masololori ilizro dyradilmosi,
destruktiv, pozucu qlivvalors maliyya dostoyinin gostorilmasi ti¢lin 6ziinomoxsus virtual informasiya
meydani kimi istifads edilir [8, s.80].

Qlobal xarakterli yeni tohdidlor, milli vo regional soviyyads yaranan yeni c¢agirislar  dini
terrorguluga qarsidurma strategiyasinin tokmillogdirilmoasini, terror¢ulugla miibarizo sahasindo,
onun hiiquqi, toskilati vo texnoloji tominatinda md&vcud bosluglarin vo ¢atismazliglarin aradan
galdirilmasini, miiasir cagirislara cavab veracok daha somorali toskilati-hiiquqi, o ciimlodon cinayat-
hiiquqi xarakterli ganunvericilik tadbirlorinin islonib hazirlanaraq hoyata kegirilmasini tolob edir.

Natica. Beloliklo, deyo bilorik ki, Azorbaycan Respublikasinda terror¢ulugun miixtolif
tozahiirlori, xiisusilo do dini diismongilik, dini fanatizm vo dini radikalizm zominindo tdradilon
terror¢ulugla miibarizonin cinayat-hiiquqi osaslarinin yaradilmasi istiqgamotinds asaslt vo ciddi iglor
goriilmiisdir. Belo ki, 2015-ci ildo “Dini ekstremizmo qarst miibarizo haqqinda” Azorbaycan
Respublikasinin Qanunu qgobul edilmis, 2016-c1 ildo iso CM-nin 214-cii maddesine terror¢ulugun
“dini diismongilik, dini fanatizm vo dini radikalizm zomininds téradilmasi” Kimi yeni tovsifedici
torkib daxil edilmisdir. Eyni zamanda, hesab edirik ki, bu istigamoatds faaliyyst, qganunyaradiciligi
prosesi davam etdirilmali, miiasir dovrdo, movcud sosial-igtisadi vo hiiquqi miinasibatlor, xiisuson do
rogomsallagma soraitindo terrorgulugun ictimai tohliikoliliyi ildon-ilo yiiksolon yeni formalari, o
cimlodon, dini diismongilik, dini radikalizm vo dini fanatizm zominindo toradilon terrorgulugla
somorali miibarizo aparmaga imkan veron qanunvericilik bazasinin tokmillosdirilmosi davam
etdirilmalidir. Fikrimizca, 6lka ganunvericisi, dini diismangilik, dini fanatizm va dini radikalizm
zomininda toradilon terrorgulugun olduqca yiiksok sosial tohliikaliliyini nazoro alaraq cinayat
ganunvericiliyindo geyd olunan motivlerlo toradilon terrorgulugu xiisusilo tovsifedici hal kimi
nozards tutmali, bununla bagli CM-in 214-cii maddessins uygun doyisikliklor aparmalidir.
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THE CONCEPT, ESSENCE, AND SOCIAL DANGER OF TERRORISM ROOTED IN
RELIGIOUS HOSTILITY, FANATICISM, AND RADICALISM
Nagizade E.E.
Baku State University

The article examines a number of topical issues related to the essence, content, and concept
of terrorism committed on the grounds of religious enmity, religious fanaticism, and religious
radicalism, as well as the social danger posed by this new form of terrorism. The concept of terrorism,
referred to in specialized literature as religious terrorism, and its characteristic features, are
critically analyzed based on the opinions, assessments, and approaches proposed by various legal
scholars, with gaps and shortcomings in the essence and content of the proposed concepts being
identified. The article also highlights the general and distinctive features between extremism and
terrorism, including religious terrorism. It is noted that certain provisions of criminal legislation
consider the commission of a crime on the basis of religious enmity, religious fanaticism, and
religious radicalism as an aggravating or particularly aggravating circumstance. In recent years,
significant legislative measures have been implemented in Azerbaijan to establish the criminal-legal
foundations for combating terrorism committed on the grounds of religious enmity, religious
fanaticism, and religious radicalism. At the same time, the necessity of continuing the legislative
process in this direction and improving criminal legislation to enable more effective combat against
these new forms of terrorism, which pose a particularly high social danger, has been emphasized.

Keywords: terrorism, new form terrorism, religious enmity, religious fanaticism, religious
radicalism, concept of religious terrorism, characteristics, social danger, criminal legislation,
criminal legal remediea, improvement of criminal legislation.
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2. References:
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Keywords should consist of 8-10 words.

4. Drawings and pictures.

Drawings and pictures should be presented with captions and explanations. Dimensions: not
less than 6 cm x 6 cm and not more than 23 cm x 16 cm. The coordinate axes of the graphs should
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5. Tables should be numbered and given with a title.
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