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The resources (material, labour, finance, human, etc.) used in every field of
national economy including agricultural sector have a great importance, so it’s vital to
organize well such indicators like the capability to achieve the aim, to coordinate work
performance, to provide the workers with education, to have profitable final result, etc. In
other words, the quality and profitability of the management are regularly balanced by
affecting the people with different educational levels, job practices, occupations and
interests. This matter has always been actual for agrarian sector as well as for any other
sector, and it is still topical today. From this point of view, it’s very important to reveal
more profitable and perspective forms of management in agrarian sector.

The actual problems of the theory of management and practice in agricultural
sector are related to such elements as the comprehensive development and the profitable
use of people’s abilities. The main tendency in the programmes developped for all kinds
of agricultural sector enterprises is to identify ways to increase people’s role in their jobs.

According to A.Fayol (one of the founders of Management Theory) and other
specialists, the planning, arranging and controlling are the different aspects of
management process, not the separate parts of it. A.Fayol claims that the complex in the
agrarian sector contains 4 systems: agromarketing information, agromarketing planning,
agromarketing arrangement, and agromarketing control (1). These systems with direct
mutual interrelation secure the integrated management of agromarketing. Based on the
views of above-mentioned scientists, the authors of this work found out that the
management of marketing service in agrarian sector is simultaneously both the process
and the conception.

The management mechanism should meet all demands of existing market,
including analysis of job capacity, sales arrangement, competitiveness of products and
services, etc. Meanwhile, it should be paid special attention to the conception of domestic
market corporations. The main aim of that conception is to include the principles and con-
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formities of market economy into the inner activities by the company. These kinds of
newnesses should cover all sections such as network, functional, marketing and even
managing apparatus. They contribute essentially to sales and buys of goods and services in
and outside of company. As a result, some costs are reduced, and the attention gets paid
mainly to the finding of advantageous relationship between big and small companies (2).

The analysis made by the authors show that in the result of the use of that
conception the sectors having economical independence inside the institution are able to
restrain consumers’ relations for a long period by changing their production and service
ways within a short time. Among the theories that deal with the considered ideas The
Alliances Theory has a great practical significance. This theory is an associative form of
the organization and the management. The integration process of management related on
the profitable usage of all kinds of resources (firstly: scientific-technological, investment
and finance) causes to create the multilateral forms based on joining of the companies
horizontally and these are not only horizontal corporations, but also they can be formed in
the shape of strategical unions, concessions, holdings, associations and groups of
corporations.

It needs to work out and to fulfill the complex plans in agricultural enterprises.
And all these are trended in solving multilateral problems such as specified technical,
economical, social and others in one hand, and in the other hand in fulfilling the activities
of different functional and net sectors.

As to the answer of solving the mentioned problems it needs to make the designed
form of management, and this is the management mechanism directed to solving of the
problems among people, groups and companies.

According to the scheme in the aim of carrying out any planned project one group
or especially formed group includes high qualified workers, specialists having various
specialities; the investigators able to carry out certain projects on the required quality
level; material, finance and labour resources detached in the aim of carrying out the work
process. After solving the problems concerning to the project the workers attracted to that
group are sent back to their regular job places or join the group made for the fulfillment of
another project. All group members referred to this structure, the resources detached in
that aim are wholly brought into the submission of project leadership. The project
structures differ from one-another according to the following indications:

- according to the activity scale;

- according to the encirclement knowledge and production field of the problem,;
- according to the fulfillment process;

- according to the relation with environment.

Up-to-date project form is directly important in creating in matrix structure of
agricultural management. Here the group members of the project are under project
leaders” command and in the same time they are under the command of the leader of the
functional section in their regular job places. The difference between the matrix formed
Management structure and project structure is that here the project leaders are entirely
responsible for the integration of different kinds of activity and resources. In this aim all
the material and financial resources meant to the project are given under their submission.

Let's look at the following scheme with the aim to clarify the management
structure of the project and matrix:
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Fig.1. The way the project works

The project leaders are also responsible for the planning and the way of its
becoming true. Nowadays the main forms of agricultural integration institutions able to
provide their own growth are as follows (4):

¢ financial-agrarian production groups;

e modern agricultural sector enterprises: transnational corporations (TNC),

holdings, conglomerations;

e network companies.

Another management form in agricultural sector enterprises, that may result in
higher profits, is the corporate management that includes committees, task forces,
commissions, councils and boards. This kind of management form covers different lines
of activity in agricultural sector enterprises such as:

1. general strategy and decisions involving politics;
all acts of management and administrative activity;
3. the executive activity realizing the decisions.

The authors believe that the main form of economical management in today’s

Azerbaijan is financial and agrarian production groups. There are different ways of organi-
V.ILIsmayilov, Z.A.Salimbayova
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zation of this kind of management groups. The main productive one among these is to join
individual participants and the capitals of companies of shareholders associations
voluntarily. The other way is to give the packages belonging to the company to one of the
participants - to the bank or financial institutions. And the third way is to get the shares
belonging to the company, the other institutions taken part in the group. In agricultural
sector enterprises the main organization form is considered to be corporations.

Thus, it is reasonable to shape different organization forms of management on the
basis of task forces, standing and non-standing committees, commissions and councils to
meet the challenges of changing world.

So, the organization of management in agricultural sector enterprises is based on
production and is realized in several stages. At first stage, the application of basic
principles of management theory generates new structural units in the company. These
units should be engaged in market research and forecast as well as in various production
issues such as increase of labour productivity, etc.
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ASK-DA IDARODETMONIN TOSKILI:
MUASIR FORMA VO TENDENSIiYALAR

V.i.ismayilov, Z.A.Sslimbayova
XULASO

Mogalads idarsetma nozariyyesinin aktual problemlori, idarsetms strukturunun
modifikasiyasi, ASK miiossisolorinin assosiasiya formalarmin toskili vo kollegial

idaroetmo formalarinin yaradilmasi aragdirilmaqla onun nozori vo metodoloji osaslari
todqiq edilmisdir.
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B.A.Ucmaiinos, 3.A.CeaumoexoBa
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B cratbe paccMOTpeHBl aKTyalbHblEe pPOOJEMBl TEOPUM  YIPABJICHUS,
Monupukanys ~ CTPYKTYp  YOpaBJ€HUS, AaCCOLMATUBHBIE  (OPMBI  OpraHU3aLUU
npeanpustuii  AIIK, Teopermueckue M METONOJOTHYECKUE OCHOBBI coO3JaHus (opMm
KOJIJIETUAJIBHOTO  YIIPABIICHMS.

Mbaqgals Odlar Yurdu Universitetinin “Biznes vo Menecment” fakultasinin 24 sentyabr 2011 tarixli
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Azorbaycan Respublikasi diinya iqtisadiyyatina qarsiligli maraqlar osasinda
inteqrasiya olunur. Aciq iqtisadiyyat modelino {istlinliik verilmosi, xarici iqtisadi
olagolorin tohlili asaslandirilmis prognozlarin hazirlanmasi ii¢lin rasional zomin yaradir.
Olkonin beynolxalq iqtisadi olagelorinin madaxil vo moxaric formasinda valyuta ilo ifado
olunmasina asaslanan todiyyo balanst bu baximdan holledici rol oynayir. Odur ki, todiyyo
balansinin tonzimlonmosi sisteminin tokmillosdirilmosi istigamotindo aparilan islor
oldugca oshomiyyatlidir. Bu problem 6lkomizin BVF ilo omokdashigi ¢or¢ivoasindo hoyata
kecirilon bir sira todbirlor noticosindo 6z miisbot hollini tapdi. BVF-0 {izv olan biitiin
Olkolor tigiin todiyys balansinin tortibi vahid metodika osasinda hoyata kegirilir [1; s.125].

Azorbaycan Respublikasinin todiyyo balanst Dovlot Statistika Komitosinin, bank
statistikasinin vo eloca do digor nazirlik vo togkilatlarin molumatlarina asason Morkozi
Bank torofindon islonib hazirlanir. Todiyyo balansi formal olaraq tarazliq halinda olur.
Belo ki, balans gostaricilori son noticodo bir-birino boraborlogir. Ogor dlkonin ddomalori
osas maddolor iizro daxilolmalardan artiqdirsa, onda dovlot yaranmis kosirin aradan
qaldirilmast ii¢iin miioyyan tonzimlayici tadbirlor hayata kegirmoyo macbur olur. Bels
todbirlor sohvsiz vo iqtisadiyyatda he¢ bir problem yaratmadan hoyata kecirilirso, onda
6lkonin tadiyya balansinin vaziyyeti miisbat saldoya dogru istigamatlonir.

Azorbaycan Respublikasinda todiyyo balansi 1995-ci ildon baglayaraq totrib edilir.
Oton dovr orzindo biitiin illordo Slkemizin todiyyo balansinda monfi saldo miisahido
olunmusdur. Dogrudur, dovlot miixtolif vasitolorlo todiyyo balansini tonzimloyir vo bunun
naticasidir ki, tadiyys balansinda olan kasir ildon-ilo azalir. Lakin todqiqatlar gostorir ki,
bu sahado bir ¢cox problemlor holo do qalmagdadir. Qeyd edok ki, bir sira 6lkolords todiyyo
balanst lizro olan molumatlarin homin gostaticilori 6ziindo oks etdiron digor statistik
molumatlarla iist-listo diismomasi problemi vardir. Bu da aparilan tohlillorin vo bu osasda
sOylonilon fikirlorin va verilon prognozlarin miioyyon menada yanlishigina sabob olur.
Qeyd edok ki, belo bir problem Azorbaycan Respublikasinda da vardir, yoni 6lkonin
todiyyo balanst lizro olan molumatlart Dovlot Statistika Komitosinin, Dévlot Gomriik
Komitosinin vo Maliyys Nazirliyinin eyni gostoricilori tizro molumatlari ilo iist-iisto diis-
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miir. Masolon, todiyys balansi {izrs olan xarici ticarat gostoricilori DSK-nin mallarin idxali
vo ixract iizro olan gostoricilori vo DGK-nin mallarin idxali vo ixract iizro olan
gostoricilordon koskin surotdo forqlonmosi mévcuddur ki, belo hal da biitovlikde 6lko
iqtisadiyyat1 liclin arzu olunmazdir. Qeyd edilon gostoticilor {izro miixtolif orqanlarin
verdiklori molumatlar arasinda meydana golon forqlori asagidaki bir ne¢o saboblo izah
etmoak olar:

Birincisi, olkenin idxal vo ixrac lizro gostaricilori ilkin statistik molumatlarin
yanlishigr {iziindon miioyyon tohrif olunmalara sobob ola bilor. Belo ki, 6lkomizin
orazisindon kecon mallar, siibhosiz ki, gdmriik organlarinda kifayst qodor doqiq geydo
almir, yoni, ilkin ucot vo doqiqliyi ilo secilir. Lakin gomriik statistikasinin vo DSK-nin
gostaricilori tadiyye balansinin talablorine uygunlasdirildiqda 6lkenin valyuta orqanlari
zoruri olan diizolislori hoyata kegirmok mocburiyyotindo olurlar. Bu da geyd olunan
igtisadi qurumlarin statistik gdstaricilori arasinda forqin yaranmasina sabab olur. Yaeni,
gomriik statistikasinda SIF, yaxud franko-toyinat stansiyasi qiymaotlori ilo gostorilon
idxalin dayari todiyys balansinda FOB ils yenidon hesablanir. Mahz buna gbéra do DSK-
nin idxal {izro molumatlari ilo todiyyo balansinin idxal iizro molumatlar1 arasindaki forq
cox olur. Eyni zamanda, belo hal son naticade hom ticarst balansi iizra, hom do xidmatlor
balansi iizro hesablagmalarin tohrif olunmasina gotirib ¢ixarir.

Ikincisi, 6lkoys idxal olunan bir sira mallarin doyori bozon biitiinliiklo gémriik
statistikasinda geydo alinmir. Masoalon, miivafiq ganunvericilik osasinda 6lkoyo daxil
olunan avadanlqglar1 gdmriik vergisindon azad olunduqlarma gors, neft sektoru vo digor
saholorin foaliyyoti ilo bagli olan bdlmoloro avadanliglarin gotirilmosinin  doyari
biitiinliikdo gomriik statistikasinda qeyds alinmir. Adston, belo omoliyyatlar bank
hesablagmalar1 vasitosilo hoyata kegirildiyi {i¢lin onlarin doyari bank statistikasinda daha
doqiq geydo alinir. Bu ugursuzluq da son naticods 6ziinii todiyys balansinda gostorir.

Ucgiinciisii, todiyya balans1 ilo dovlotin digor statistik qurumlarmimn molumatlar
arasindaki forqlorin meydana golmasinin sabablarinden biri ds ondan ibaratdir ki, DGK va
DSK torafindon gomriik yiik boyannamasinin doldurulmasi vo islonib hazirlanmasi todiyyo
balansinin tortibi baximindan beynslxalq standartlara uygun galmir. Bunun da naticasinda
idxal va ixrac omoaliyyatlarinin xeyli hissosi gomriik vo statistika ucotundan konarda qalir.
Elo bu sobabdon do rosmi statistika torofindon qeyds alinmamis gostoricilor Markazi
Bankin olavalori vo diizolislori formasinda “Dovlot Statistika Komitosinin gostoricilorine
diizalis” kimi tadiyys balansina daxil edilir. Buraya, asason humanitar yardimlar tizra idxal
mallari, neft kontrakt: ilo bagl idxal, rezident vo geyri-rezident noqgliyyatin yanacaqla
tochizati, fiziki soxslorin idxali, bazi hiiquqi soxslorin idxali, xarici 6lkslorin banknotlar
vo sair aid edilir.

Dordiinciisii, todiyyo balanst {izro olan molumatlarin dovlotin digor olagodar
qurumlarinin eyni gostaricilor lizro molumatlarindan forqlonmosinin osas sobablorindon
biri do hamin qurumlar arasinda slagolondirmanin ¢ox zaif olmasidir.

Nohayot, besingi amil kimi bu gostoricilor lizro malumatlarin islonmosinds vahid
metodikanin olmamasini gostormok olar.

Ixrac iizra do ticarat balansinin gostoricilori DSK-nin géstoricilorindon miioyyen
doracados forglonir. Bu iso osason “mokik™ alveri ilo izah olunur, yoni 6lkomizdon xarici
Olkolora gedon vatondaglar doldurduglart bayannamoado malumati diizglin gostormirlor. Bu
da bir ¢ox hallarda gomriik statistikasinda nozors alinmur, lakin todiyys balansinda nozors
alinir. Mohz biitlin geyd edilon ndgsanlar tadiyys balansinin malumatlar ilo dévlostin digor
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statistik qurumlarinin malumatlar arasinda kaskin forqlor omolo golmasine sabob olur.

Umumiyyatlo qeyd edok ki, dlkonin ticarat balansi iizro molumatlarin diizgiinlityii
mithiim ohomiyyat kasb edir. Belo ki, idxal vo ixrac {izro prognozlasdirma mohz onlarin
hocmina nozoron hoyata kegirilir. Homginin qeyd edok ki, bir ¢cox inkisaf etmokds olan
Olkolordo ticarat balansinin monfi saldoya malik olmasi homin o&lkalorin beynslxalq
Odoniglorinin geyri-tarazliginin asas sobabi kimi ¢ixis edir. Azorbaycanda da xarici iqtisadi
olagolorin digor formalarina nisboton xarici ticarot daha ¢ox inkisaf etdiyino géro bu saho
tizro molumatlarin diizgilinliiyiine lazimi diqqot yetirmok zoruridir.

Tadiyye balansinin on ¢ox praktik vo analitik oshomiyyot kasb edon hissasi kimi
cari omoliyyat balansi ¢ixig edir. Cari omoliyyat balansi bir torofdon 6lkonin miioyyon
zaman kosimindo xarici toerofdaslarla qarsiligli olagelorinin naticasini, digor torafdon iso
daxili investisiya vo yigimlar balansini oks etdirir. Todiyyo balansinin cari omoliyyatlari
dord qrupa boluniir: ticarot balansi, xidmotlor balansi, golirlorin horokoti vo cari
transfertlor lizro omoliyyatlar [2; s.312].

Cari amoliyyatlar hesabinin bu maddaslor qrupu iizrs baglica olaraq mallarin ixrac
vo idxal1 geydo alinir. Biitiin mallar iizra ixrac vo idxalin doyori arasindaki olan forq ticarot
balansidir. Todiyyo balansina ticarat balansinin yalniz o hissosi daxil edilir ki, bu balansda
ticarot omoliyyatlari iizro 6domolor artiq aparilib vo ya tocili olaraq ddonilmalidir. Ticarot
sOvdologmolori iizro olan hesablarda mévcud olan vo holo 6donilmomis hisso hesablagma
balansina vo yaxud miistoqil ticarot balansmna daxil edilir. Xarici ticarot sayosindo
Beynolxalqg ©Omok Bolgiisii tosokkiil tapmis, dorinlogmis vo inkisaf etmisdir. Beynolxalq
iqtisadi olagolorin digor formalar1 da xarici ticarat sayosindo inkisaf etmisdir [2; s.289].

Tadiyye balansmin diger iri maddslor qrupu xidmatlor balansi ilo slagadardir.
Xarici iqgtisadi olagolorin daha cox oshomiyyat kosb edon formalarindan asili olaraq hor bir
6lko ticlin xidmotlor balansinin qurulusu da miixtolif gokildo ola bilor. Masolon, olverisli
cografi movgeyo malik olan bir sira tranzit 6lkolordo “nogliyyat xidmotlori” maddosi
xidmotlor balansinin iri maddosi kimi ¢ixis edo bilor. Digor o6lkolordo iso turizm
tosorriifatinin inkisafi {iclin zoruri olan potensialin moévcudlugu bu o6lkolordo turizmin
xidmotlor balansinin osas maddosino ¢evrilmosi {iglin zomin yaradir. Bu osason xiisusi
ekzotikaya malik olan 6lkoloro xasdir. Azorbaycana goldikdo iso qeyd etmok lazimdir ki,
xidmoatlor balansini ohats edon maddolorin miixtolifliyi, diger torofdon ise homin
maddolorin statistikada tam oks olunmamasi onlarin diizgiin hesablanmasinda ¢atinliklor
yaradir. Bu ¢atinliyi noqliyyat maddasine do aid etmak olar. Belo ki, dagimalarin dayaeri
idxal vo ixrac iizro FOB qiymotlori ilo hesablanir. Olkomizdo xidmotlor balansinin
strukturunu osason neft sektoru iizro xidmotlor, nogliyyat iizro xidmatlor, turizm {izro
xidmotlor, rabito lizro xidmotlor, tikinti uzro xidmaotlor vo digor xidmotlor toskil edir.
Rogomlor gostorir ki, xidmotlor balanst Azarbaycan Respublikasinin todiyys balansinda
elo do xiisusi cokiys malik deyildir.

Cari omoliyyatlar hesabinin miithiim bdlmolorinden biri do golirlor bdlmasi ilo
baglidir. Belo ki, BVF-in metodikasinda cari amsliyyatlar hesabinin galirlor bélmasinda
geyd edilir: “rezident vo geyri-rezidentlorin omoyinin 6donilmasi vo investisiyalar iizro
golirlor oks olunur. Bura kapitalda istiraka goro (dividend) vo borc Shdeliklorine goro
golirlor (faizlor) do aid edilir” [3; s.309]. Demoli, buradan bels bir natico ¢ixarmaq olar ki,
neft bonusu cari omoliyyatlar hesabinin golirlor bolmasinds oks etdirilmolidir. Azorbaycan
Respublikasinin tadiyys balansinin tortib olunma metodikasinda iso nodonso neft bonusu
kapital vo maliyyonin horakoti hesabinda oks olunur. Buna goro do neft bonusunun cari
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omoliyyatlar hesabinda gostorilmasini daha maqsadouygun hesab etmak olar.

Molum oldugu kimi, Azorbaycan iqtisadiyyatina son illor kifayot qodor cox
investisiya qoyulmusdur. Lakin 6lkomizin todiyye balansinda investisiya {lizro golirlor
gostorilmir. Homginin, Azorbaycan Respublikasi Beynolxalq maliyys toskilatlarindan,
elocado digor xarici Olkolor vo onlarin miixtolif maliyye qurumlarindan kreditlor
gotlirmiisdiir. Homin kreditlorin bazilorinin 6domo vaxti ¢atmigdir. Lakin nadonso alinan
kreditlora gora ddonilon faizler va ya ddonilacok faizlar do tadiyys balansinda gostorilmir.

Miiasir dovrdo bir sira Olkolorin todiyyo balanslarinda elmi-texniki biliklorin
miibadilosi (lisenziya, patent, texniki yardim vo sair) iizro daxilolmalar vo &donislorin
gostaricisi xeyli yiiksokdir. Inkisaf etmokda olan &lkalorin oksoriyyatinda iso geyd olunan
omoliyyatlar iizra noticolor monfi saldo ilo miisahido olunur. Belos ki, bu 6lkolordo elmi-
texniki toroqqinin geri qalmasi ilo olagodar olaraq xaricdon bdylik miqdarda lisenziya,
patent aldig1 halda, xarici 6lkalors bu madds {izrs, demok olar ki, he¢ bir sey satilmur.
Elmi-texniki toroqqi (ETT) soraitindo bu maddo bdyiik ohomiyyat dasidigindan, onu ¢ox
vaxt 6lkanin “texnologiyalar balans1” adl1 xlisusi madds kimi do adlandirirlar [2; s.218].

Kapital vo maliyyonin horokoti balansinin tohlilinin baglica moqsodi cari
omoliyyatlar kosirinin aradan qaldirilmasi monbolorinin vo ya aktiv saldodan istifado
olunma istigamotlorinin miioyyon olunmasindan ibaratdir. ©gor cari omoliyyatlar balansi
passivdirso, onda kapitalin horokoti balansi {izro aktiv saldo oldo olunmalidir ki, bu kosir
ortiilo bilsin. Kapital idxalinin todiyyo balansina gostordiyi timumi tosir xarici
investisiyalarin artim templorindan, kapital iizro monfoot normasindan, xarico kogiiriilon
monfoat ilo 6lkado galan monfost arasindaki nisbatdon asili olaraq doyisir.

Kapital vo maliyyonin horokoti hesabinin ayri-ayri komponentlari kimi ¢ixis edon
birbasa investisiyalar, portfel investisiyalari, uzunmiiddotli vo qisamiiddotli kapital axini,
hoamginin dovlet kapitali, xiisusi kapital vo miixtolif nov kreditlorin todiyyos balansina
gostordiyi tosir miirokkob vo ziddiyyotlidir. Belo ki, ilkin morholods kapitalin idxali
idxaledici oOlkonin todiyyo balansina miisbot tosir gostoro bilir. Bu 0zilinli xarici
investisiyali miiossisolorin yaradilmasinda vo bu miiossisolordo istehsal olunan omtoslorin
ixracinin artmasinda gostarir. Ikinci tosir iso ondan ibaratdir ki, miioyyon miiddotdon sonra
Olkonin todiyyo balansi todricon onun voziyyatini agirlasdiran meyllorin tosirino moruz
qala biler.

Azorbaycan Respublikasinin todiyys balansinda kapital vo maliyyonin horokotinin
strukturu digor iqtisadi qurumlarin homin gdéstoricilor iizro molumatlarindan elo do koskin
forqlonmir. Lakin fikrimizco, 6lkomizin todiyys balansinda xarici borclarin ddonilmasi,
qisamiiddstli investisiyalarin  horokoti, xarici kreditlorin alinmasi, “sohvlor vo
buraxilmalar”in hocmi do gostorilmolidir. Bundan basqa echtiyat aktivlor maddosi
torkibindo Olkonin monetar qizil, valyuta, BVF-do ehtiyat mdvqgeyinin vo sair aydin
sokildo oks etdirilmasi magsadouygun olardi.

Umumiyyatlo, BVF-in sxemi iizro todiyye balansmin tortib olunma metodologiya-
smna goro kredit vo debet yekunlarinin {ist-iisto diismosi tolob olundugu iicilin bir sira
Olkalords “sohvlor vo buraxilmalar” maddssindon genis istifado edilir. Bir ¢ox 6lkolorin
valyuta orqanlart ilkin statistik sohvlori bu yolla aradan qaldirirlar. Ona goéro do bu
maddonin gostaricilori yiiksok olur vo tadiyys balansinin tohrif olunmasina gotirib ¢ixarir.
Bununla olagadar olaraq BVF-in gonastino goro bu maddonin mablogi idxal vo ya ixracin
imumi hocminin 5%-don ¢ox olmadiqda todiyys balansimin tortibi gonastboxs hesab
olunur. “Sohvlar vo buraxilmalar” maddassi tizro moblogin yiiksok olmasi tadiyys balansi-
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nin tortib olunmasi zamani yol verilon ciddi xatalardan xabar verir.

Miiasir dovrdo Azorbaycan Respublikasinin todiyys balansinin saglamlagdirilmasi
vo tonzimlonmaosi sisteminin tokmillosdirilmasi yollarinin miioyyon edilmosi masalalori
dovlatin garsisinda duran on aktual iqtisadi problemlordon biridir. Lakin, aparilan tohlillor
gostorir ki, sadalanan potensial imkanlar vo ilkin sortlordon hazirda tam vo somorali
istifado olunmadigindan, o climlodon milli sorvatlorimizin tosorriifat dovriyyesino colb
olunma saviyyasi agagi oldugundan o6lkomizin xarici iqtisadi olagelori geyri-miitonasib
formalasmaqdadir.

Qeyd edak ki, dlkemizin diinya bazarina hazir mohsul ixrac etmok {igiin kifayot
godor istehsal potensiali var. Lakin bu potensialdan somorali istifado olunmadigi {i¢iin
hazirda 6lkemiz diinya bazarina asasan yanacaq vo xammal toyinatli mohsullar ixrac edir.
Onlardan: xam neft, benzin, ag neft, mazut, dizel yanacagi, miixtolif yaglar vo siirtkiilor,
elektrik enerjisi, tiitiin, aliiminium oksidi, pambiq mahlict1 vo sair gostormok olar.
Todqgigatlar gostorir ki, hazirda Azorbaycan Respublikasinin todiyye balansinin
saglamlagdirilmasi istigamatlorinin yaxin vo uzaq perspektivini ohato edo bilon ¢oxlu
miqdarda potensial imkanlar vo ilkin gortlor mévcuddur.

Belolikla, inkigaf etmis vo son ddvrlorde bazar iqtisadiyyath 6lkelorin tocriibasini
tohlil edorok, yuxarida geyd edilon ndgsanlar1 osas tutaraq vo yerli xiisusiyyotlori nozoro
alaraq, bu qenasts golirik ki, yaxin vo uzaq perspektivi ohato eds bilocok dovr iiclin
Azorbaycan Respublikasinin todiyyo balansinin tonzimlonmasi sisteminin tokmillogdiril-
mosinin asagidaki istigamotlor {izro hoyata kegirilmasi mogsodouygun olardi:

- miivafiq dovlot programi c¢or¢ivasindo son mohsul ixracinin stimullagdirilmasi
sisteminin yaradilmast;

- idxalin rasionlagdirilmasi vo yerli istehsali dir¢oltmokdo olan milli moahsullar ii¢lin
daxili bazarin qorunmasi sahosindo diinya praktikasina uygun miikommal
tonzimlomo mexanizminin yaradilmast;

- xidmeotlor balans1 lizro valyuta golirlorini artirmaq U¢iin 6lkodo turizm, sigorta,
naqliyyat, rabito, tikinti vo s saholorin inkisafina dovlst torafindon birbasa vo ya
dolay1 yardim gostorilmasi;

- beynolxalq maliyyos-kredit institutlarindan va digor beynolxalq toskilatlardan alinan
kreditlorin geyri-neft sektoruna yonaldilmosi;

- bank-kredit, lizinq sisteminin tokmillogdirilmasi;

- geyri-neft sektorunda ixrac potensialinin inkisafinin tomin edilmosi tigiin xiisusi
dovlat programinin hazirlanmasi vo hoyata kegirilmasi;

- Olkonin iqtisadi tohliikesizlik strategiyasinin miioyyanlosdirilmasi vo buna uygun
miikommaol iqtisadi tohliikosizlik sisteminin yaradilmast;

- “goriinmoyon omoliyyatlar” iizro oaldo edilon molumatlarin tam vo dolgunlugunu
tomin etmok iigiin bu omoliyyatlar iizra statistika ucotu sahasinds ¢atigmamazIligin,
habelo onun leqalliginin aradan qaldirilmast;

- iqtisadi 1islahatlar1 dorinlogdirmok vo genislondirmoklo birlikdo iqtisadiyyatin
strukturunda koklii doniisiin yaradilmast;

- geyri-tarif tonzimlomolori ilo slagodar onun tonzimlonmasi.

Zonnimizca, qeyd edilon istiqgamotlords sadalanan todbirlorin hoyata kegirilmasini
tomin etmok vo siirotlondirmoklo Azorbaycan Respublikasinin todiyys balansinin
tonzimlonmasi sistemini xeyli doerocods yaxsilasdirmagq olar.
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WAYS TO IMPROVE BALANCE-OF-PAYMENTS REGULATION
IN THE REPUBLIC OF AZERBAIJAN

V.A.Nazarov

SUMMARY

This article deals with the importance of improving the balance-of-payments
regulation. In some countries, there occur different types of the problems with lack of
correspondence between the information provided in balance of payments and statistical
data which result in some inaccuracies in related analyses and forecasts.

The author claims that the national balance of payments should necessarily include
information about the payments of external debt, temporary investments, foreign credits,
the amount of "errors and omissions." Besides, country’s currency reserves and monetary
gold holdings as well as its current position de reserve in IMF’s reserve assets ratings must
also be included into the balance of payments, the author claims.

IIYTU COBEPIIEHCTBOBAHUS CUCTEMBI PET'YJIUPOBAHUS
IUIATEKHOI'O BAJIAHCA B ABEPBANI’KAHCKOHM PECITYBJIUKE

B.A.Ha3apos

PE3IOME

B craTthe oTpakaeTcs 3Hau€HHUE TPOBOAMMBIX MEPOIIPUATHI 110 YCOBEPILIEHCTBOBA-
HUIO CHCTEMBbl PEeryJMpoBaHMs IJIATEXKHOro OanaHca. B HEKOTOPBIX cTpaHaX BO3HUKAIOT
poOJIeMBl HECOOTBETCTBUS JAHHBIX, OTPAXKEHHBIX B IUIATEKHOM OaliaHce, C aHAJIOTHYHbI-
MU CTaTUCTUYECKUMU JaHHBIMM, YTO IPUBOJUT K OIIPEIEICHHBIM HETOYHOCTSIM IIPOBOIU-
MBIX aHAJIM30B U BBICKA3bIBAEMBIX IIPOTHO30B.

O0ocHOBBIBaeTCS HEOOXOAMMOCTh OTPAKCHUSI B IUIATE)KHOM OallaHCe CTpaHbI
BBIIJIAT BHEIIHUX JIOJIOB, JBM)KEHUM KPAaTKOCPOUHBIX WHBECTULUH, MOIYYEHHBIX
MHOCTPaHHBIX KPEINUTOB, 00bEM «OIIMOOK U mpomyckoB». Kpome Toro, noguépkubaercs
1eJ1ecO00Pa3HOCTh YETKOTO OTPa)KEHHsI 3alacOB BAJIOT M MOHETapHOTO 30JI0Ta CTPaHHI,
pe3epBHOM no3unnu B MB® B cocTaBe CTaTbU PE3EPBHBIX AKTUBOB.

Mbsqals Azarbaycan Doviat Igtisad Universitetinin “Igtisadi nazoriyya-2" kafedrasinin 21 oktyabr
2011 tarixli iclasimin garart ilo ¢apa tovsiya olunmusdur (Protokol Ne 2)

Moaqala redaksiyaya I noyabr 2011 tarixinda daxil olmusdur
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BAZAR IQTISADIYYATI SORAITINDO INFLYASIYANIN
FORMALARI VO ONUN MUOYYON EDILMOSi YOLLARI

N.R.Malikov
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Baki, Istiglaliyyot kiicasi 6
e-mail: nusretmelikov@hotmail.com
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Inflyasiya - pul todaviilii kanallarinin aliciliq qabiliyyati getdikco asag1 diison kagiz
pullarla dolmasi, tobii tozahiir formasi iso qiymotlorin artimidir. Inflyasiyanin ilkin
olamotlori pullarin genis yayilmasi ilo tozahiir etmoya baslamigdir. Inflyasion proseslor
adoton pul kiitlosinin dovriyyads koskin artimi  miisayiot edildikdo 6ziinii daha qabariq
gostarir.

Inflyasiyanin neqativ sosial vo iqtisadi naticolori miixtolif dlkolorin rohberlorini
macbur edir ki, miioyyon iqtisadi siyasot hoyata kecirsinlor. Dovlot torofindon homiso pul
kiitlosinin tonzimlonmosine diggoet yetirilmisdir. Inflyasiyanin idaroetmo amillori birtorofli
deyil, 0z noticolorino gdro ziddirlor. Belo siyasot ¢ox dar parametrlorlo OSlgiiliir. Bir
torofdon infilyasiya spiralinin acilmasinin garsisin1 almaq, digor torofdon iso tosorriifatin
stimulunu artirmagq, bazari lazimi1 omtas ilo tomin etmaok {igiin gorait yaratmaq tolob olunur.

Inflyasiya monetar vo yaxud struktur xarakter dasiya bilor. Inflyasiyan dovlot
biidcasinin defisiti vo mal gondaranlarlos istehsalgilarin inhisarlar1 stimullagdirir. Ona géra
do inflyasiya prosesi ilo miibarizo metodlar1 adoton kompleks xarakter dasiyir.

Inflyasiyanin yaratdigi problem vo onunla miibarizo alotlorindon biri olan pul
siyasotinin totbiqi birtorofli vo tohliikalidir. Belo ki, inflyasiya probleminin halli sistemli
yanasma tolob edir. Inflyasiya yaradan amillor xarakterino géro monetar, yoni anonavi, vo
sok yaradan qeyri-monetar amilloro boliiniir. Diinya tocriibosi gostorir ki, bazar
iqtisadiyyatina malik olan inkisaf etmis dovlotlords infilyasiya proseslorinin foal-
lagsmasinda monetar amillorin, inkisaf etmokdo olan ddvlotlordo iso geyri-monetar
amillorin rolu yiiksok olur. Azorbaycanin da inkisaf etmokdo olan 6lko oldugunu nozors
alsaq, onda yaxin vo orta miiddstli dovrdos antiinfilyasiya ndqteyi-nozarindon tonzimlonma
siyasotinin aparici xottinin geyri-monetar amillor {izorindo qurulmasi vacibdir. Lakin bu
he¢ do monetar sahonin antiinfilyasiya istigamotindo nozordo tutulan tonzimlonmo
predmetindon konarda qalmasina gatirib ¢ixarmamalidir.

Monetaristlorin fikrincs, inflyasiya sirf pul fenomenidir vo dévlstin iqtisadi sferaya
diisiiniilmomis miidaxiloesinin noticosindo meydana golir. Monetaristloro géro, mocmu
toklifin artirilmasi slave dovloat investisiyalari ilo stimullagdirilmamalidir. Monetaristlor bu
zaman 06zsllosdirmo, pul kiitlosinin kaskin mohdudlasdirilmasi, sosial programlarin ixtisari

hesabina biidconin balanlagdirilmasi, sahibkarligin vergi stimullagdirilmasi kimi vasitalor-
N.R.Malikov
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don istifado etmoyi moslohot goriirlor. Bunlara paralel olaraq, monetaristlor, eyni zamanda
macmu talobi ixtisar etmoyi, omok haqlarin1 dondurmagi, ayri-ayri ohali tobagolorine tayin
edilmis gilizostlori vo transfert 6domoliri azaltmag: toklif edirlor.

Keynsgilordon forqli olaraq monetaristlor ucuz deyil, daha bahali kreditlor toklif
edirlor. Buna goro do zoif miiossisolor iiclin kredit almaq olgatmaz olur vo onlar
miiflislosirlor. Gliclii miiossisalori iso asagi vergi doracolori ilo hovaslon-dirmok toklif
edilir. Aydindir ki, bu tokliflorin totbiqi shalinin asas hissasinin maddi rifahina pis tosir
gostoracokdir. Tolobin azalmasi istehsalin kaskin tonazziiliinii stimullasdira bilar, igsizliyin
saviyyasi is9 yiiksolor.

Ingilis iqtsiadgis1 A.Fillips demok olar ki, miioyyon bir ddvr orzindo issizlik
saviyyaesi ilo amak haqqi arasinda qarsiliqli slagoni tohlil edarak bels bir gonasto golmisdir
ki, issizliyin elo bir soviyyasi (6-7%) mdvcuddur ki, bu zaman omok haqqinin soviyyasi
sabit qalir. Igsizliyin soviyyasinin homin hoddon asagi diismosi omok haqqinin vo
qiymatlorin tez bir zamanda artmasi ilo noticolonir. Yaxud oksina, issizlik artdigi zaman
omok haqqinin artimi zoifloyir. Yoni igsizliyin daha yiiksok soviyyasino nisboton asagi
saviyyali inflyasiya uygun golir. Bunlar arasinda geyri-xatti slago movcuddur. Belo ki,
igsizliyin azaldilmasi vo getdikco onun soviyyosinin asagi diismosi bas verdikdo
inflyasiyamin soviyyesi daha yiiksok templo yiiksolir. Inflyasiyanin neqativ sosial vo
iqtisadi naticalori miixtalif 6lkalorin rohbaorlorini mocbur edir ki, miioyyon edilmis iqtisadi
siyasoti hoyata kegirsinlor. Dovlot torafindon homiso pul kiitlesinin tonzimlonmasina dig-
got yetirilmisdir. Inflyasiyanin idaroetmo amillori birtorofli deyil, 6z naticolorino géra
ziddirlor. Belo siyasot ¢ox dar parametrlo Olgiiliir. Bir torofdon infilyasiya spiralinin
acilmasinin qarsisinin almagq, digor torofdon tesorriifatin stimulunu artirmaq, bazari lazimi
omtoo ilo tomin etmok iigiin sorait yaratmaq tolob olunur. Infilyasiyani idars etmok
kompleks amillor tolob edir, giymot artimini golirlo stabillosdirmok lazimdir. Qorb 6l-
kolorindo istifado olunan bu prosesin idaroetmo aloti infilyasiyanin xarakter vo
saviyyesindon, tosorriifat xiisusiyyatindon, tosorriifat mexanizminin spesifikasindan asili
olaraq forqlonir. Sonayeco inkisaf etmis Olkolordo (xiisuson ABS vo oksor Qorb
Olkalorindo) infilyasiyanin artim tempini ¢ox dar Ol¢lido saxlamaq miimkiin olur. Bozi
Olkolordo dovlstin vo morkozi bankin diizgiin iqtisadi siyasoti noticesindo infilyasiyanin
asag1 diismosini misallarla gostorok. Masalon, 1997-ci ilin mayinda Cex Respublikasinin
morkozi banki ¢ox dar ¢orgivali siyasot apardi. Daxili tolobat1 azaldaraq mohsulun artimini
va qiymotini azaldir. Son illordo Cex Respublikasinda infilyasiyanin asas monbayi amok
mohsuldarligini qabaglayan amok haqqinin siiratlo artmasi idi. 1998-ci ilde idxal olunan
mal vo mohsullarin qiymatinin asagi salinmasi tolobatin giiciinii zsiflstdi. Bundan olavo
ilk t¢ kvartalda mohsuldarligin artmasi (5,4%), ilk dofo olaraq islahatlardan sonra
sonayedo amok haqqinin artmasi miisahido olundu. Bunun oksi olaraq Slovakiyalarda
1998-ci ildo osason sentyabr seckidon qabaq avvalki kimi biidco siyasoti iqtisadi artima
dogru istigamotlonirdi. Infilyasiyanin tempini asag1 salmagq ii¢iin dovlot 1998-ci ilda siini
olaraq slovak kronunun galdirmaq, idxalat mohsulunun giymatini qaldirmaq vo sort pul-
kredit siyasati hoyata kecirdi. ©vvalki illora nisbaton Polsada infilyasiyanin siirati 9,5%,
Macaristanda 14%-o diismiisdii. Hor iki 6lkodo qiymot dinamikasina tosir gdstoran yaxin
pul-kredit siyasati vo biidce intizamu vardir. Oksar kegid iqtisadiyyati soraitinds olan 6lko-
lorindon forqli olarag, Polsa vo Macaristan infilyasiyanin siirotinin azaldilmasinda no
tolobi, no istehsali azaltmadi vo nodo ki, golocokdo omok bazarinda heg bir pislosmo

olmadi.
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Inflyasiyanin soviyyasini miioyyon etmok {iciin onun ol¢iilmosi, miqdarca
qiymotlondirilmosi vacibdir. Infilyasiyamin 6lgiilmosi vo ortaya ¢ixarilan rogom
iqtisadiyyatin {imumi monzoarasini oks etdirir. infilyasiyanin mévcudlugunu va saviyyesini
bir sira iisullarla dl¢iirlor. UDM-in defliyatoru, istehlak¢1 vo istehsalg1 qiymotlori indeksi
on ¢ox istifads olunur.

UDM-in defliyatorunu 8lgmok iiciin nominal UDM-i real UDM-2 bdlmak va
noticoni 100-o vurmaq lazimdir. Nominal vo real UDM nadir vo neco &lgiiliir? Nominal
UDM méveud mohsul va xidmotlorin istehsalmin bugiinki giymotlorla dlgiilmosidir. Real
UDM iso mohsul vo xidmatlorin istehsalmin sabit qiymotlo lgiilmasidir.

Biidco golirlori ilo inflyasiya vo istehsal arasinda komiyyat slagalorinin todqiq
edilmosi iiclin asagidaki bir-biri ilo daha six bagliligi olan masalalorin nazari cohotdon
aragdirilmast moagsodomiivafiqdir:
¢ inflyasiyanin formalagsmasinda monetar vo geyri-monetar amillor;
inflyasiyanin istehlak sobotino uygun bdlgiisiiniin tadqiqi;
istehlak qiymatlorinin inflyasiyaya tosirinin qiymatlondirilmosi;
inflyasiya dovriinds dovlstin pul siyasati;
dovlat nazaratinin inflyasiyaya tasirinin qiymatlondirilmasi.

Dovlat xarclorinin saviyyasinin yiiksalmasi ilo olagadar olaraq milli golirin isto-
nilon artimi 6zlinlin golocok ekspansiyasinda pul toklifi artmayana qodor, silibhosiz ki,
mohdudlagdirict manealorlo rastlagir ki, bu da ovval-axir elo bir ndqtoys ¢atacaqdir ki,
pulun komiyyati artmayana qodor biitlin golocok mosroflor geyri-somorali olacaqdir. Eyni
zamanda, ekspansiyanin fordi investisiyalarin vo hokumot xorclorinin artirilmasi vasitosilo
hoyata kecirilmosi do normal hal sayilir. Bu iso 6z ndvbasinds multiplikativ proses
vasitasilo istehlak xorclorinin  arttmini stimullagdirir. Fordi investisiyalarin vo yaxud
hokumat xorclorinin shomiyyatli artimi1 bank sistemindon borclanmani tolob edocokdir vo
bu halda toplanmis ehtiyatlarin arttmi bank maliyyolosdirilmosi hesabmna hoyata
kegirilocokdir. Ilkin morhalolords hokumat xarclorinin artimi golirlor halo asag1 saviyyado
oldugda belo vergilor vo yaxud comiyyatdon borclanmalar hesabina maliyyalosdirilo
bilmaz. Bels bir soraitdo hokumot bank sistemino miiracist etmok macburiyyatinds galir.

Oksor hallarda inflyasiyant mévcud amtos kiitlosi soraitindo hoddinden artiq ¢ox
pul kimi sorh edirlor. Lakin inflyasiya daha miirokkab bir proses noticosinds bas verir. Hor
seydon ovval inflyasiya giymaotlorin {imumi soviyyasinin davamli arti-midir. Omtoslorin
ayri-ayrt novlorinin qiymotlori daha siirotlo arta bilorlor. Ogor bozi ndév omtoslorin
qiymatlorinin artimi digor omtaolorin giymotlorinin asagi enmasi ilo miisayiot olunarsa,
bu, giymatlorin imumi saviyyasinin doyisilmoz qalmasi ilo na-ticalono bilor. Belosliklo,
inflyasiya — kifayot qodor uzun miiddot orzindo mdvcud olmusg avvalki normal saviyyayo
nisbaton giymatlorin saviyyasinin yiliksalmosini gostorir.

Bagqa sozlo desok, inflyasiya - pul todaviili kanallarmmin aliciliq qabiliyyati
getdikco asagi diison kagiz pullarla dolmasi, tobii tozahiir formasi iso qgiymaotlorin
artimudir. Inflyasiyanin ilkin olamaotlori pullarn genis yayilmasi ilo tozahiir etmoya
baslamisdir. Inflyasion proseslar, adoton pul kiitlosinin dovriyyoeda koskin artimi miisayiot
edildikds 6ziinii daha qabariq gosterir.

Bundan slavo, dovlotin omtoo-pul miinasibotlori sferasina miidaxilosi soviyyasin-
don asili olaraq, inflyasiya aciq formada da bas vera bilor. Bu zaman inflyasion proseslor
giymatlorin imumi soviyyasinin miivafiq artimi formasinda tozahiir edir. Gizli formada iso

qiymatlar dovlat torafindon miiayyanlogdirilir vo nisbatan stabil soviyyads saxlanilir. Belo
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bir soraitdo inflyasiya 6ziinii omtos qithigr vo mohsullarin keyfiyyatinin asagi diigmosi
formasinda gostorir.

Dovloatin inflyasion proseslori idars etmasi saviyyosindon asili olaraq idaro edilon
vo idars olunmayan inflyasiyan1 forqlondirmok lazimdir. Ohato dairasindon asili olaraq iso
inflyasiya regional, milli vo diinya inflyasiyasina béliiniir. Olko iqtisadiyyatnin
giymatlorin artim tempino uygunlagma soviyyasindon asili olaraq balanslagdirilmis vo
geyri-balanslasdirilmis inflyasiya movcuddur. Balanslagdirilmis inflyasiya soraitindo
qiymatlor digor makroiqtisadi gostericilorin dayisikliklorino miivafiq olaraq az vo stabil
surotdo  artir. Qeyri-balanslagdirilmis inflyasiya soraitindo iso iqtisadiyyat doyisilon
soraitlora uygunlasa bilmir.

Hal-hazirda beynolxalq alomdo inflyasiyanin tobiotini vo yaranma soboblorini
aydinlagdirmaga cohd edon c¢oxlu noazoriyyslor movcuddur. Bunlardan siyasi vo iqtisadi
nozoriyyolori xiisusilo qeyd etmok lazimdir. Iqtisadi nozoriyyolor ozlori do pul
nozoriyyasine vo qeyri-pul nozoriyyasino boliiniir. Siyasi nozoriyyolor inflyasiyanin
yaranma soboblorini miiharibolor, millilosdirmo amillorlo olaqolondirirlor. Inflyasiya
miirokkob iqtisadi prosesdir vo miixtolif formalarda 6ziinii biruzo verir. Qeyd etdiyimiz
kimi hazirda inflyasiyanin iki tolob vo xorc inflyasiyasi ndvlorini forqlondirmak olar.

Qeyri-pul nozariyyolori igorisindo biz toklif nozoriyyosino daxil olan xorc
inflyasiyasi nozoriyyasini nazardon kegirok.

Sonayeco daha siirotlo inkisaf etmokdo olan olkolordo omok haqqi istehsal
mosroflorinin ohomiyyatli hissosini togkil edir. Lakin buna baxmayaraq bunu inflyasion
prosesin giliclonmasing sorait yaradan asas amil hesab etmok olmaz. Daha doqiq desok,
omok haqqi inflyasion proseslorin giiclonmasine dolayisi ilo tosir gdstora bilor. Belo ki,
miiossiso vo toskilatlar istehsali genislondirdikdo amok haqqinin soviyyasi do artir ki, bu
da 6z novbosindo qiymotlorin yiiksolmasino gotirib ¢ixarir. Bu zaman inflyasiyanin
saviyyasi yiiksalmayo baslayir, ¢linki, is¢ilor 6z omok haqlarinin artirilmasini tolob edirlor.
Bu voziyyati amok haqqi-qiymaotlor arasinda zoncirvari olaqo do adlandirirlar. Belo bir
soraitdo, yoni omoak haqqi siirotlo artmaga bagladiqda bu prosesi nozarotdo saxlamaq ¢ox
¢otin olur vo antiinflyasion siyasot comiyyotdo yaxsi garsilanmayan bir todbiro — omok
haqglarinin dondurulmasina da gatirib ¢ixara bilor.

Dayaniqli inflyasiyanin yaranmasinin ilkin amili kimi macmu talobin artmasi ¢ixis
edir. Bu zaman mocmu tolob iqtisadiyyatin istehsal imkanlarindan artiq olur. Mocmu
tolobin bu ciir arttmi ilkin dovrlordo omtoo vo xidmeotlorin satis hocminin artmasi
formasinda Oziinii gostorir. Satisin hocminin artmasi ilo olagodar olaraq miiossiso vo
toskilatlarin ehtiyatlar1t mohdudlasmaga baslayir. Miiassisa vo togkilatlar bels bir voziyyato
istehsalin genislondirilmasi va istehsal proseslorinin siiratlondirilmosine daha ¢ox digqot
verirlor. Qiymatlor deyil, istehsalin hacmi qisa miiddotli dovrlords tolobin doyisilmasine
uygunlagdirilir. Bu hal ona goro bas verir ki, ovvola, miiossiso va togkilatlar ilk dévrlordo
tolobin artmasinin daimi ya miivoqqgoti hal oldugunu miioyyonlosdirs bilmirlor.
Qiymotlorin yenidon nozordon kegirilmasi iso kifayat qodor miirokkob bir proses oldugu
liclin, giymotlor adston, miigavilolor osasinda toyin edilir, tgilinciisii iso istehsalin
inhisarciligr soraitindo qiymotlorin  doyisdirilmosi bazar miinasibatlori sisteminin
pozulmasina gotirib ¢ixarir.

Istehsal amillorino olan tolob ardicil olaraq artmaqda davam edorse, naticodo
onlarin gqiymotlorinin soviyyasi do yiiksalmoyo baslayir. ©maoyin vo istehsal amillorinin

giymatlori tolobin artmasina daha hassas oldugu ii¢lin istehsal amillorinin qiymatlorinin
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yliksolmosi mosroflorin artmasina sobab olur ki, bu da 6z ndvbosindo hazir mohsulun
giymatinin artmasi ilo naticolonir ki, bu zaman inflyasiya 6ziinii biruzo vermoya baslayir.
Tolobin ilkin artmast ilo qiymaotlorin soviyyosinin yiiksolmosi arasinda bir olaqgo
movcuddur. Bu moarhalo giymatlorin uygunlasdirilmast morhalasi adlanir vo bir neco ay
orzindo davam edo bilor. Istehsal amillarinin qiymsotlori qalxmaga baslayan kimi digor iki
amil do 6zilinli gostorir. Bu vaziyyat hazir mohsullarin qiymatlorindon istehsal amillorine
istigamotlonan oks alaqadir. Naoticads iso inflyasion proseslor giiclonir vo onu noazarotdo
saxlamaq qeyri-miimkiin olur.

Antiinflyasiya siyasoti 0ziindo inflyasiyanin azaldilmasina istigamotlonon dovlot
tonzimlonmasi alstlorinin - mocmusunu  birlogdirir. Hazirda antiinflyasion siyasatin
keynscilik vo monetarist istigamoti formalasdirilmigdir. Keynscilik antiinflyasiya
siyasotinin mahiyyoti 6zol miiossiso vo toskilatlara iri dovlot sifarislorinin verilmosi
vasitosilo somarali tolobin yaradilmasindadir. Multiplikativ effektin tosirindon iqtisadiyyat
depressiya voziyyotindon ¢ixir, issizlik azalir. Buna paralel olaraq uzuc kredit ti¢iin do
sorait yaranir. Bu todbirlorin naticasindo macmu toklifin hacmi artir, qiymatlorin soviyyasi
enir, inflyasiya iso asagi diisiir. Bu siyasatin naticasindo biidco kosiri artir. Lakin bu kasiri
olavo pul emissiyasi ilo aradan qaldirmaq olmaz. Oks halda inflyasiya yenidon siiratlono
bilor. Bu vaziyyotdo dovlot istiqrazlarindan istifado etmok daha mogsodomiivafiqdir.
Onlarin 6donilmosine iso sonralar, artiq iqtsiadiyyat stabillogdikdon sonra da baslamaq
olar.

Oksor halarda issizliyin yalniz tobii soviyyesi uzunmiiddetli iqtisadi tarazligla
uzlagir. Olbatto ki, issizliyin soviyyosini real omok haqqinin inflyasion azaldilmasi yolu
ilo tabii soviyyadon asag1 salmaq miimkiindiir. Bu zaman miiossisa vo togkilatlar az maasla
daha ¢ox isci islotmok imkanina malik olacaglar. Belo bir soraitdo qisamiiddotli zaman
intervalinda is¢ilorin qiymot gozlomolori inflyasiyanin haqiqi tempilorindon geri qalacaq
vo inflyasiya real amok haqqini asag1 salacaqdir. Lakin bu voziyyot uzun miiddst davam
eda bilmaz, ¢iinki, davamli inflyasiya daimi olaraq issizliyin saviyyosini azaldir. Miixtalif
dovrlorde artiq iscilor anlamaga baslayirlar ki, qiymotlor gdzlonildiyindon daha siiratlo
artir vo onlar 6z omok haglarinin artirilmasini tolob etmoyo baslayacaqlar vo artiq real
omok haqqmin azaldilmasimi hisse-hisso mohdudlasdiracaglar. inflyasiyanin gdzlonilon
tempi hoqiqi templo boraborlosocok, qiymotlor galxacaq, nominal amok haqqi iso real
omok haqqumi inflyasiyaya qodorki soviyyoado saxlamaq moqsadilo siiratlo artacaqdir.
Buna goro do miiassiso vo toskilatlar yeni is yerlori agmaqdan imtina edocoklor va issizlik
yeno da tobii soviyyoya enacokdir. Noticods iso uzunmiiddatli dovrdos inflyasiya ilo issizlik
arasindaki garsiligl alago yox olacaqdir.

Talob inflyasiyasini ¢cox zaman az omtas toklifino garst ¢oxlu pul kimi miioyyon-
logdirirlor, yoni, mocmu tolobin artmasi ilo olagodar olarag qiymotlorin davaml
yiiksolmasi bas verir. Qiymatlorin galxmasi real pul toklifinin azalmasia gatirib ¢ixarir.
Bu iso 6z ndvbosindo insanlar1 faiz gotiron aktivlori likvidlogdirmoys maocbur edir.
Noticodo faiz doracolori yiiksolir, faiz doracolorinin yiiksolmasi investisiya aktivliyini
azaldir. Investisiya foalliginin azalmasi qiymatlorin artimi kosilono qodor davam edir. Ogor
iqtisadiyyat iqtisadi arttimin asagi, hotta sifir templori ilo xarakterizo edilorsa, bu zaman
iimumi hoyat saviyyasinin yiiksalmasi bas vermoyacaokdir. Belo ki, qiymatlorin soviyyasi-
nin galxmast nominal goxsi golirlorin do on az1 bu soviyyads artirilmasini tolob edocokdir.

Inflyasiyanin sabob oldugu golirlorin yenidon bélgiisii bir nego istiqgamotds hayata

kegirilir. ilk ndvbada stabil ayliq goliro malik olan insanlar ziyana diismiis olurlar. Bels ki,
N.R.Molikov

28



inflyasiya soraitindo daimi nominal golirlorin saxlanildigi soraitdo real golirlor azalir.
Indeksasiya edilmis golirlor alan insanlar inflyasiyadan 6z golirlorinin dlkado qiymatlorin
{imumi artimma uygunlugu doracasinde miidafio olunmus olurlar. Inflyasiya qiymeotlorin
imumi artimindan daha siiratlo artan omtoslorin istehsali vo satist ilo mosgul olanlarin real
golirlorinin artmasina sobab olur. Adston, inflyasiyadan daha ¢ox dasinmaz omlak, zinat
osyalar1 miilkiyyotcilori miidafio olunmus olurlar. Bir qayda olaraq, bu sorvatlorin
giymotlorinin artimi inflyasiya tempindon geri qalmur, hotta onu gabaqglayir. Inflyasiya
vergiys colbetmonin proqressiv sistemi iizro soxsi golirlori do azalda bilor. Tocriiba
gostorir ki, geyds alinmis faiz doroacasi iizrs inflyasiyadan kreditorlar itirir, borcalanlar iso
qazanirlar. Eyni zamanda 6lkonin tadiys balansinin pislogsmosine va bir sira sosial-igtisadi
problemlorin yaranmasina sabab olur. Ogar 6lko kifayat qodor yliksok inflyasiya soviyyasi
ilo lizlosmisso, onun ixracinin rogabotqabiliyyatliliyi do pislosir, eyni zamanda, idxal
edilmis mallarin qiymatlori Milli mohsullardan uzuc olur. Naticads iso ixrac azalir, idxal
is9 artir. Daha stabil xarici valyutalara tolob yiiksolir, kapitalin xarico axini1 siiratlonir.
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Nk v -

FORMS OF INFLATION AND THE WAYS TO SPECIFY IT
IN MARKET ECONOMY CONDITIONS

N.R.Melikov
SUMMARY

The character of inflation which is stimulated by national budget deficit and
shippers’/producers’ monopoly may be both monetary and structural. Therefore, the ways
to fight inflation are usually rather complicated.

Problems generated by the inflation and the monetary policy used to fight it are
one-sided and risky. So the solution of inflation problem requires system approach.
Factors which lead to inflation are usually divided into monetary (i.e. traditional) and non-
monetary (i.e. bringing shock supplies) ones. World experience show that the monetary
factors are more chatacteristic for inflation processes in the most of developed countries,
while the non-monetary factors are more specific for inflation in developing countries.
Taking into account that Azerbaijan belongs to the cohort of developing countries, anti-
inflation priorities of national regulation policy should be based on non-monetary factors.
However, the latter does not mean at all total exclusion of monetary factors from the
treatment of inflation.
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®OPMBbI UH®JIAIIUA U CIIOCOBHI EE ONPEIEJTEHUS
B YCJIOBUSX PBIHOYHOM SKOHOMUKHA

H.P.MeaukoB
PE3IOME

Wubnaaus MOXKET HOCHTh KaK MOHETapHBIM, TaK M CTPYKTYpHBIH XapakTep.
NHrAuuo cTUMYIUpYIOT Ae(UIUT roCy1apCTBEHHOTO OI0/KETa, a TAKKe MOHOIOIU3M
Ipy300TOpaBUTENe U mnpou3BoauTeneil. MeHHO mo’ToMy MeETolIbl OOpbOBI C
UHQIIALMOHHBIM POLIECCOM HOCAT, KaK MPaBUIJIO, KOMIUIEKCHBINA XapakTep.

[IpoOnemMbl, mMOpOXKIAEHHBIE HWHQIANMEH, a TakXKe TNPUMEHEHHE JCHEKHOU
MOJIMTUKU B Ka4eCTBE OJJHOTO M3 METOJI0B OOpBObI ¢ HEH, ABISAIOTCA OJHOCTOPOHHUMH U
pHucKOBaHHBIMU. TakuMm 00pa3oM, BOMPOC pelieHus HHOISAIMMOHHON MpobieMbl TpedyeT
cucteMHoro mnojaxona. MakTopel, MPUBOAAIIME K Pa3BUTHIO HHQUIALUHU, O CBOEMY
XapakTepy OOBIYHO JENSTCS Ha MOHETApHBIE, TO €CTh TPAJAWLIMOHHbIE, 1 HEMOHETApHBIE,
IPUBOJAIIME K IIOKaM IpeanokeHuss. Kak Ioka3plBaeT MUPOBOH OMNBIT, B pPa3BUTHUU
WHQIIAIUOHHBIX TPOIECCOB OOJBIIMHCTBA CTPaH C Pa3BUTONW PHIHOYHOH IKOHOMHKOMN
BBICOKA pOJIb MOHETApHBIX (PAaKTOPOB, B TO BpeMs Kak B CTpaHax C pa3BUBAIOIIEHCS
PBIHOYHON 3KOHOMHUKOH Pa3BUTHIO MHQISIIMU CIIOCOOCTBYIOT HEMOHETapHBIE (haKTOPHI.
VYuuthiBasg TO, 4yTO A3sepOailfykaH OTHOCHUTCS K TpyINe pPa3BUBAIOIIUXCA CTpaH, C
AaHTUMH(IAUMOHHON TOYKM 3pEHUS BEIyIIyI JIMHUIO TOJUTUKH YPEeryJIupOoBaHUsS
HEOOXOMMO CTPOUTh Ha OCHOBE HEMOHETapHBIX (akTopoB. OJHAKO 3TO BOBCE HE
O03HAa4YaeT OTCTpPAaHEHHWE MOHETapHOW cdeppl OT TMpeaAMeTa  yperyJupoBaHUs,
IPEIYyCMOTPEHHOTO B aHTUUH(IISILIMOHHOM HaIIPAaBICHUH.

Mbaqgals Odlar Yurdu Universitetinin “Biznes va Menecment” fakultasinin 24 sentyabr 2011 tarixli
iclasinin qarart ilo ¢apa tévsiya olunmusdur (Protokol Ne 1)

Mbaqals redaksiyaya 1 noyabr 2011 tarixinda daxil olmusdur
ODLAR YURDU UNIVERSITETININ ELMIi VO PEDAQOJi XOBORLORI
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METOIUKA PEAJIM3ALIMHA B ITPOHECCE OBYUYEHMUSA
TEXHOJIOI'NH «IIJTABAIOIIUX» I'PYIIII

M.C.XanknmneBa

Azepbaitmkanckuii ['ocyqapcTBeHHBI DKOHOMUYECKU Y HUBEPCUTET
baky, yn.Mcturnanuiier 6
e-mail: meki@rambler.ru

Acgar sozlar: “siiriiskon” qruplar, ali tohsil miiassisasinda tahsil prosesinin taskili, mobil qruplar

Keywords: “floating” groups, organization of teaching process in higher education institution,
mobile groups

Knrouesvle cnoga: «uaBaronyey rpyIibl, OpraHu3aiys y4eOHOro mporecca B BbICHIEM y4eOHOM
3aBe/IeHUU, MOOMIIbHBIC TPYIIIIbI

Bompoc opranuzanuu mnpouecca OOyd4eHHs C NPUMEHEHHEM «IIJIABAIOIINX)»
rpynn 0a3upyeTcs Ha UX BHEAPEHHH Ha OJTHOM MOTOKE MPUMEHUTEIBHO K HEKOTOPOU
nucuutuinae (Puc.1l). [lanpHelmee ykpynHeHue moaenu coraacyercs ¢ Puc.l u Puc.2.

Ecau Ha mnoroke komuuecTBO rpynn h>3, TO HyXHO JAeiicTBOBaTh B
COOTBETCTBUHU C HUXKECIEAYIOMMUM airopurmMoM (cM. Ta6ma.3.1).

Ecau Her, To o opranu3anuu oOy4yeHHs] C UCIOJIb30BAHUEM «IIJIABAIOLIUX)
IpyII BO3MOXHO 00BEIMHEHNE HEKOTOPOIr'o YUCiIa MOTOKOB MPHU YCIOBUHU, UTO 00bEM
U YPOBEHb TPYAHOCTH HM3y4yaeMOro marepuana s HUX OAWHAKOBBIM. U Torma
HIDKECIIEIYIOIee ONMCAaHUE IPUEMIIEMO C MONPABKOW HA TaKy0 COBOKYIHOCTb IpyIIII.

ANTOpUTM HAIJISIAHO TMPEACTAaBICH B BUJE HUXKECIEAYIOIEH CcXeMbl
albTEPHATUBHOTO MOAXOAa K paboTe ¢ «IUlaBaloIUMM» rpynnamMu Ha Puc.l.
ANbTEpHATUBHOCTh 3aKJIIOYAETCAd B Pa3HOM BBIOOpE MOCIEAOBATENbHOCTH ACHCTBUUN
npu GOPMHUPOBAHUHU TPYNI B MpeasiaraeMoi TEXHOJIOTUH 00yUeHHUS.

U Ta, u apyras TpaeKTOpus ASHCTBHIA ONMUpaeTCs Ha (OPMYIIbI, MPEACTaBICH-
HBIE HUXKE.

s Toro, 4TOOBI ONPEeNeNNuTh CTyIEHTa B OJHY U3 YK€ C(hOPMUPOBAHHBIX TPYIII,

UCIIOJIB3YETCsl HUKECIICAYIONIAas MOC/IeA0BATEIbHOCTh JICHCTBUM, MpeACTaBICHHAs Ha
Puc.2.

M.C.XankunmueBa
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HaJasIo ]

| Pa30OueHne BpeMEeHH TECTHPOBAHMUS HA JUATHOCTUPYEMbIE OTPE3KU |
I

[ Pa3paboTka eMHOM CHCTEMBI KOHTPOJILHBIX MEPOIPUSITHIA |

| Haxoxnenue X; G; u 3ananue D |

|
[ AnbrepHaTuBHbIi npouecc [ u I1 ]
I

| Haxoxaenue Y; B KauecTBe IPOrHO3a

v

| Haxoxnenue T;

Koa-Bo rpynn

3amaHo?

KnaCTepmaum 110 BXOAHBIM JaHHBIM KHaCTCpI/BaHI/IS{ 110 BXOOHBIM JTaHHBIM C
3aIaHHBIM YHUCJIOM I'PYIIIT

na
HET
Kou-Bo rpynn
vernauraet?
1-p1if iponiecc?
na
Haxoxnenue Y, B KauecTBE IPOTHO3HOTO
L
]
A |
Haxoxnenune T,, 10 OTIeIbHON METOUKE JUIS KaXkJI0TO
HeT na
HET na
na
HET
| Jlo6aBuTh pasHUILlY
W3MEHUTH B CTOPOHY :: Foo =T
yMmeHbienust Y u (w) D
TJQT dTL NADIITATIN]

| Koppekum{ BPEMEHHBIX HHTEPBAJIOB

| Pacnpe}leneﬂue JAaCOB I10 CO3JTaHHBIM I'pyIIamM
l€

"
| OO0yueHue /10 KOHIIA IMArHOCTUPYEMOT0 OTpe3Ka |
I |

| INoaBeieHNE TPOMEKYTOYHBIX HTOTOB Yi | [ToBTOpHAs KiacTEpU3aLKs C

HCXOHBIM YHCIIOM Tpymnn Xi=Y;
I

| Iepepacnpenenenue CTyACHTOB

CemecTp 3aKOHUEH?

Ia

| IonBenenne oOIMX HTOIOB 00yJYeHHUs |

[
| Komnerg |

PI/ICYHOK 1. biok-cxema AJITOpUTMA AJIbTCPHATUBHOTI'O IMMOAX0Aa K pa60Te
C «IUIaBarOIUMM» IrpynrnaMmu

M.C.Xaunkumiuena
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Hauauo

3agath Y=maxY

IMoacraButk X;, G;, D B hopmyay u Beraucauth T;

T; BbIlILIA 32 TPAHULIBL
JIOITy CTUMBIX
3HauUEHUH?

3amath Ti=T ..\

3agatb Ti=Tmnin

HDHHHTL MOJYYCHHYIO BCJIMYUHY Ti K HCIOJIb30BAHU IO

OnpeaeauThb CTyeHTa B rpynny h mo Hanéoabieii crenenn 6Jau3ocT 3HaYeHus T;

Pucynok 2. brok-cxema anroputma onpezesieH!s CTy/IeHTa B OHY M3 CO3JaHHBIX TPYII 110
CTETICHU HauOObIIeH OJIM30CTH K €T0 MHINBUIYTBHON TPACKTOPUU 00y ICHHUS.

PaccMoTpuM anropuT™M UCTIONB30BAHUS MpEJIaracMOl TEXHOJIOTHH, CBEJICHHBINA B
TadnuILy.
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Tabnwma 1 - ATopuTM MTOCTPOEHUS TPASKTOPHH OOYUIECHHUS C HCIIOIb30BAHUEM «TLTABAFOIIINX)

rpyIin Ha OAHOM IMOTOKE NPUMEHUTEIIBHO K OI[HOI‘/II JUCITUIIITHHEC

Ne
mara

AJbTepHAaTUBHBIN Mpoliecc

2

Pazbeiite Bpemst 0O0y4yeHHss Ha OTpe3kd (B TIEPBOM TPUOIIKEHUH
COOTBETCTBYIOIIME PAMKaM PEHTHHIOBOTO KOHTPOJIsI, €CIM TaKOBOM MMeeTcs B
Bamewm By3e). OTMETHM, YTO TPAHHIBI STHX OTPE3KOB TOJDKHBI OBITH €ITUHBIMHU
JUI BCeX TPy, U nogo0paHbl Haubosee onTuMalibHbIM 00pazoM. To ects, : 1)
Ha TPOTSDKEHUHM JaHHOTO OTpe3Ka M3ydaeMblii MaTepual JOJDKEH OBITh
MPUOJIN3UTENBHO OJAHOPOIHBIM MO TPYAHOCTH; 2) BBIOpAaHHBINA OTPE30K JOJKEH
o0ecreunBaTh YCBOCHHE OTOOPAHHBIX U M3YyYEHHs TEM OCHOBHBIM YHCIIOM
CTYZCHTOB; 3) C OJJHOM CTOPOHBI, YeM OOJIbIlIe TAKMX OTPE3KOB, TEM BO3MOXKHA
Oosnee rubkas opraHuzalus Ipolecca oOy4deHHs, a C APYroil CTOPOHBI - MpuU
OOJIBIIIOM KOJIMYECTBE MEJIKMX Tpajanuii OoJbIias MOJBUKHOCTb MPHUBOIUT K
JIE30praHu3aluy YIIPABICHUS CO3aHHON CUCTEMOM

Pa3paboraiiTe cucTeMy KOHTPOJIbHBIX MEPONPHUSATHI 7 HpPOBEACHUS
BHYTPH KaXX0r0 BpEMEHHOr0 oTpe3ka. [Ipuuem sTa cucreMa A0KHA CONEPKATh
3a/laHus, €IWHbIE JUIsl CTYAEHTOB BCEX TIpPYII C IEJIbl0 pealu3aluu
BO3MO)XHOCTH CpaBHEHMs IIOJIy4EHHBIX JAaHHBIX. lIpoBenenue Takoro pona
KOHTPOJIsI BO3MOYXKHO ¢ mpuMeHeHneM OBM.

[IpoBenure a1 KaXJOro CTyAEHTA JUATHOCTHKY KOMIIOHEHT, KOTODBIE
sBisitoTest aprymeHTamu Ci, (crmocobHocTr K 00yueHno). Cpean HUX BO3MOXKHO
onpenenenne Qi, (kodGHULUUEHT, CBA3aHHBINA C MHTEIUIEKTYalbHBIM Pa3BUTUEM,
OJHMM M3 BAPHAHTOB KOTOPOrO MOXKET CHyXHTb [Q, BBIYHMCIEHHBIA C
ucnonb3oBanuem Tectos 'anca 10.Alisenka); Vy, K, u PM

Pazbeiite Bpemss oOyueHHs Ha OTpe3Kd (B MEPBOM MPHOIMKEHUU
COOTBETCTBYIOIIME paMKaM PEUTHHTOBOTO KOHTPOJIS, €CIM TaKOBOW HMeEeTcs B
Bamewm By3e). OTMETHM, YTO TPAHMIIBI STHX OTPE3KOB JOJDKHBI OBITh €IUHBIMU
JUTSL BCEX TPYMI, U Mo00paHbl Hanbosiee onTuMaibHbBIM 00pazoM. To ecth: 1) Ha
NPOTSDKEHUH  JTAHHOTO — OTpe3Ka HM3y4yaeMblil MaTepuasl JOJDKeH OBITh
MPUOJIM3UTENHHO OJHOPOAHBIM 10 TPYJIHOCTH; 2) BHIOPAHHBIA OTPE30K JOJKEH
o0ecreynBaTh YCBOCHHE OTOOPAHHBIX U M3YyUYEHHs TEM OCHOBHBIM YHCIIOM
CTYJEHTOB; 3) C OJHOW CTOPOHBI, UYeM OOJIbIIe TAKHX OTPE3KOB, TEM BO3MO>KHA
Oonee rubkas opraHu3anus mporecca o0ydeHHs, a ¢ APYroi - MpH OOJIBIIOM
KOJMYECTBE MEJKUX Tpajauudid Oofblias TMOABMKHOCTH MPHUBOIUT K
JI€30praHu3ally YIIPABJIEHUS CO3AaHHON CUCTEMOM.

Pa3zpabotaiiTe cucTeMy KOHTPOJIBHBIX MEPONPHUATHNA IJIsi MPOBEACHUS
BHYTpU | Kaxaoro BpemMeHHOro otpe3ka. I[lpuueM »3Ta cucrema JOJDKHA
coJlepKaTh 3a/laHusl, €AUHbIE IS CTYACHTOB BCEX IPYII C LENbI0 peanu3alun
BO3MOXHOCTH CpPAaBHCHUS TMOJTYYCHHBIX HOAaHHBIX. HpOBGHGHI/IC Takoro ponaa
KOHTPOJISI BO3MOXHO C IPUMEHEHHEM KOMIIBIOTEPA.
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[TpoBeauTe AN KaXIOro CTYAEHTA JAUArHOCTUKY KOMIIOHEHT, KOTOpbIE
sBisiroTcst aprymenTamu Ci, (crmocobHocTr K 00ydennto). Cpeau HUX BO3MOYKHO
omnpenenenue Qi, (KO3pGUIMEHT, CBA3aHHBIA C UHTEIUIEKTYIBHBIM Pa3BUTHEM,
OJJHUM U3 BApUAHTOB KOTOPOrO MOKET CHYXUTh [(Q, BBIYUCIECHHBIA C
ucnonb3oBanueM TtectoB  lanca 10.Alsenka); Vi, K,u PM  (o6bem,

KOHILCHTpalMsd BHUMAHHA U 00BeM OHepaTHBHOﬁ IIaMsITH, HaﬁZIGHHBIG 1o
CYHICCTBYIOIIIMUM B IICUXOJIOTHH MCTO,I[I/IKaM) n T.AO. I/ISMCpeHI/Ie KOMITIOHCHT
JKCJIATCIIbHO OPraHrU30BaTh C MCII0JI30BAHMEM KOMIIBIOTEpA.

3ajaiite ypoBeHb TPYAHOCTH MaTepuana, KOTOpPBIM paccuuTaH Ha
uzydenue (D).

Ha mepBoM 3aHSATHH IO MpeIMETY MPOBEAUTE BO BCEX IPyMIax JaHHOTO
MOTOKAa KOHTPOJIbHYIO paboTy (Tak Ha3bIBa€MbIl BXOJHON KOHTpPOJb) IO
BBISIBJICHUIO HAYaJIbHOIO MOTEHIMana 3HaHui (X,) B maHHOW oOmacTu (Takas
pabora MOXeT OBITH NMPOBEJCHA KaK Ha KOMIBIOTEpaxX, TaKk M Ha OyMa’KHBIX
HOCHUTEJISIX).

Ha ocHOBe mony4eHHBIX [daHHBIX, B3sIB 3a 1 - KOJMYECTBO YaCOB,
OTBOJIUMOE YYEOHBIM IUIAHOM B pacueTe Ha KaXJO0Tr0 OTAEIbHO B3SITOTO
CTYJICHTa, CIPOTHO3MPYHTE KOHEUYHBIM pe3yJbTaT OOy4YeHUs IO OJHOW WH3
dopmyi 111 Y B pacdere Ha Kaxkaoro cryaeHTa (Y, ).

10

AHanorunyHo pacch/ITaIZTe HGO6XOILI/IMOG IJIL KaXXJA0ro BpeMs O6y‘leHI/I${
(1)

11

Beenure nomydennsle nanubie ((X,) wm (X,u G,) wm (g Il-ro
Bapuanta) (X,G,uT;), npuyeM B KakKIOM TIPOLECCE MOCIEIHUN BapHaHT

MPEANOUYTUTEIbHEH, B KOMIBIOTEp W 00paboTaiiTe MX MpU MOMOIIH JIF0OOTO
MPOrpaMMHOTO TpOAyKTa Tuma Statistica—5, peamu3yonero BO3MOXKHOCTb
MPOBEJICHUSI OIEpaluu KiacTepusanuu. [Ipuduem, eciam KOJIMYECTBO TPYIIT
CTPOTO PErIaMEHTUPOBAHO, TO 3aaaiiTe 3To urcio (h) mpu KiiacTepu3aIum.

12

Ecnmu Her, TO KOMIIBIOTEp caM BBIOEpET ONTHMAIBHOE KOJIHUYECTBO
Hauboyiee SPKO TMPEICTABICHHBIX COBOKYMHOCTEH Ha OCHOBE OOJbIlei
IUIOTHOCTH OOBEKTOB BHYTPH KJIACTEpa, 4yeM BHe ero. Toraa, ecim 3TO YHCIo
IpUEeMJIEMO, TO B JaJbHEHIIEM OPHEHTHUPYHTECh Ha HEro, €cid HEeT, TO
MPOBEIUTE MOBTOPHYIO KJIACTEPH3ALMIO, HO YK€ C 3aJaHHeM YHCIIa TPYIIIL.
[Tpuyem, yem Gosnblie rpymr, TeM OJIMKe TpaeKTopHs obuiero oOydeHust OyneT
OPOXOJUTh K WHAWBUAYATbHOH TPACKTOPUHM KaKAOTO OTAEIBHO B3SITOTO
o0ydaeMoro.

BuyTtpu kaxxnoi rpynnsl nocuutaiire 7,

m,

T, = (ZTZ)/mh
i=1

re mh - 9UCIO CTYJCHTOB B KXKI0U rpynme h.
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13

Ha ocnoBe ucxonueix naHHbelx (X,C,D), cporHO3UpYHTE pe3yJbTaT
uTora o0y4eHHs B KaKIOH BHOBb CO3/aHHOMW rpymime B BUIE YCp, 32 I NPHUHSB
KOJINYECTBO 4acOB, OTBOAMMOE Y4YeOHBIM IJIAaHOM Ha M3y4YeHHE Marepuana B
paMKax OJJHOI'O CEMECTpa:

=T +T

np *°

14

Ha ocHoBe 1Ol ke Qopmynbl npocuyuTaiiTe HEoOXOIUMBIE 3aTpPaThl
BPEMEHU Ul KaXKJOW OTAENBHO B3TOH rpynmsl (7, ), 3a/1aB BEpXHEe 3HAaUEHUE

rpaHULIbl U3SMEHEHUS Y.

15

[Tpoananu3upyiite  MOJyuYeHHBI  pe3yibTaT, CpPaBHUB 3HAYCHUE

ZTAh c

T'=T, + z T,, (r.e. Bpemst OOydeHHs HA MOTOKE MO yUeOHOMY ILIAHY).
h

Ecnu 3HadeHus coBmanay, TO NEPEXOAUTE K cCieayroleMy mary. Eciun
HET, TO:

1) ecn ZT o <T (unn ZT " <<T'), TO pacupeesnTe pa3HULy MEXIy
BceMH h rpynmamu myteM A00aBICHHS OJHOTO W TOTO YK€ KOJMYECTBA YaCOB
Ka)KIIOH, T.€. eanZT = T- t1 => kaxnoit rpynne no6aButs (t1 / h) gacos;

2) a ecmu ZT "»>1, To paBHOMepHO yOepuTe y KakmOi TPyIIIbI
KOJINYECTBO 4aCOB, COCTABISAIONIMX CYMMAapHYIO Pa3HHUILY, T.€. €CIIU ZT =1

t2 => y kaxmoil rpynmbl u3bATh (t2/h) uacos; 2) 0. ecnu ZT 2 >>T, o

YMCHBIINUTC 3HAYCHUC Yu MOBTOPUTC BCChb IMYyTb, HAYHWHAA C 8-ro mrara (I/IJ'II/I,
MpU corjlacoBaHuu, yMeHbinmute koddpdummernt D). Kpome Toro, eciam Bpems,
OTBOJMMOE Ha JIeKIMU, He Oyner moxasepratecsi TpaHchopmauuu, 10 7,

BBIUUCICTCA H3 pPaACUCTa YaCOB, OTBOJUMBIX Ha MHNPAKTUYCCKHUC 3aHATUA U

CPaBHMBAETCA C z T, .
h
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IlonyueHHbIE BpEMEHHBIE HHTEPBAIbl OTKOPPEKTUPYWTE € Yy4E€TOM
MUHHMAJIbHO JIOMYCTHMOM HW)KHEH TpaHUIBl HM3MEHECHUS BpPEMEHHOTO
JAuaria3oHa, COOTBGTCTBYIOH_[eﬁ KOJIMYCCTBY 4YacCOB, OTBCACHHBLIX Ha 0630pHBI€
3aHSATHS 10 COOTBETCTBYIONIEMY MPEIMETY JIJIsl aHAJTOTMYHOM CIIEMAIbHOCTH Ha
3a04YHOM OTACJIICHHUU. Ecmu MOJIYUYMBIICCCA 3HAYCHHUC YaCOB JIA «BBICOKHX»
TPYNIT OKAa3aJOCh MEHBIIE MHUHUMAJIBHO IOMYCTUMOW HOPMBI, TO J00aBbTE
16 | BBIABIEHHYIO DPa3HMILy, @ OCTAJbHBIE Yachl CHOBAa IEPEpacHpEiesIUTE MEXIY
OCTaBIIMMUCS TPyTMIaMu. BepxHss rpaHuIa BpeMEHHOTO JMara3oHa He J0JDKHA
[IPEBBIIIATh MAKCHUMAaJIbHO JOIMYCTUMYK HOpPMY 3arpy3Kd Yyd4allUxcs Ha
pacCUMThIBaEMbI  BpeMEHHOW  mepuwon  (Hampumep, cemectp). Ecmm
MOJIYUMBIICCCA 3HAUCHUC YACOB I «HHU3KUX» TPYIIIlT MOPCBBICUIIO AAHHYIO
JOMYCTUMYIO HOPMY, TO W3bIMHUTE BBISBICHHYIO Pa3HHILy, @ OCTAJIbHBIC Yachl
CHOBA NCPCpaCpCaACIINTC MCIKAY OCTABIIMMUCS I'pyIITIaMH.

17 Pacnpepenure mnosyduBIIMecs Yachl JUIs KaXIOW TIpyHmbl Ha BeCh
BpEMEHHOM JHana3oH 00y4eHus.

[Ipuctynaiite k 00y4eHHI0O BO BHOBH C(POPMHUPOBAHHBIX Tpymnmax. Ha
rpaHMIle T[Eepexojla OT OJHOrO0 BPEMEHHOrO0 OTpe3Ka K JpyroMy CHOBa
MIPOBOAMTCS KJIACTEpHU3AIMsl C YUYETOM OINPEIECIEHHOr0 Ha 8-OM IIare 4uclia
TpyMI, NPHUYEM B 3aBUCHUMOCTH OT psAnga (HakTOpoB IaHHBIA MPOIECC MOXKHO
OpraHu30BaTh, B3AB 3a BXOJHUB C IepeMeHHble MM Toiapko X, =y, (Mam

X,=y, m G, (3aHoBO wu3MepeHHas). [l HaxXOXAEHUS Yy, MOXKHO

1

BOCIIO/IB30BATECS OHOI 13 creayiomux popmy: A) Y, =1, +1;, +---+Y§)/ &
18 rae Yy;5Ys;5e-,Ys - pesynbTaThl KOHTPONBHBIX MEPONPHSATHI

B) v, =Y, +7.Y, +---+7/§Y§)/§
rae Vs )53 Yy - pesynbTaThl KOHTPONBHEIX MEPOTPHSITHIA;

V1.Y2.. Ve - BECOBble KOIDPUIMEHTHI 3HAYEHUS  KOHTPOJIBHBIX

MepOHpH}ITHﬁ, 3a1aBaACMbIC U3BHC OJJMHAKOBLIC IJIS1 BCCX I'PYIIL.

[To utoram kjactepuzaluu IepepachpesieuTe CTyJACHTOB M0 BceM h
rpynmnam. Takum 00pa3om, OTYUYHUTCS y’Ke HOBBIN cOCTaB rpymil - h'.
19 [ToBTOpsiiTe mporecc, omnpeaensieMbli maramMmu 15-17, 10 KoHIA
HaMEUEHHOH TpaeKTopuu o0yueHHs (T.€. 10 KOHIa CEMECTpa).

[ToaseauTe o0t UTOT OOYYCHUS (IK3aMEH).

Ecnmu manHyto crparernto oOydeHHs pacHpOCTPAHHUTh HAa HECKOJIBKO IPEIMETOB,
TO BEpXHsIS TPaHUIlA BPEMEHHOTO TMana3oHa JUIsl KaKIOW OTIENbHOW MUCHMUIUIMHBI pac-
HIMPSETCS 3a CUET MepepaclpeesieHusl YacoB yKe Mexay npeameramu. M Toraa Toibko
JUISL CTYIEHTOB TMSITOTO THUIIA OCTPO HEOOXOIWM yd4eT TpeOOBaHUW K MaKCHMAalbHO
BO3MO>KHOMY KOJIMYECTBY BPEMEHHU 3arpy3KHu ayJUTOPHBIMU YaCaMU.

Kak mrobas MomepHU3alusi, opraHu3aius oOydeHHUs B By3€ C HCIOJIb30BAaHUEM
TEXHOJIOTMH «IUIABAIOIINX)» FPYII UMEET CBOM IOCTOMHCTBA U HEJJOCTATKH.
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Buenpenne B yueOHBIH TMpoliecC B By3€ HACH «IJIABAIONIMX» TPYyNN JaeT
BO3MOXXHOCTb, OCTaBasChb B paMKax y4eOHOW TporpaMMmbl, pealn30BaTh HJCIO
WHANBUIYAIBHOTO MOAX0Ja B O0YYCHHH, 32 CUET MPEUIOKCHHONH METOTUKU pa3JesieHuUs
CTYJIEHTOB Ha MOOWJIbHBIE TPYIIBl (MEHSIOMINECS B CBA3M C M3MEHEHUSMU HCXOJHBIX
MPEINOChUIOK) C YYeTOM COOJIOJEHUS WHANBUAYAIbHBIX TEMIIOB YCBOCHHS U B
3aBHCUMOCTH OT YpOBHS UX 0a30BBbIX 3HAHWM, JAMATHOCTUKH HAYaJIbHOTO YpPOBHS
WHTEIJICKTYallbHOTO Pa3BUTHS M TMPAKTUYECKOW TMOATOTOBKH, a TakKKe BBISCHEHUS
BO3MOJXKHBIX MyT€H YCBOEHHUS 3a CUET MPOTHO3a, CACTAHHOTO Ha OCHOBE MPEIJIOKEHHBIX B
n.3.2 monenel. CyTh palMOHAIM3AIUNA COCTOUT B 00ECMEYEHHH THOKOCTH MOCTPOCHUS
WHAMBUIYAIU3UPOBAHHOTO COJIEp)KaHUsl OOy4YeHHMs 3a CuUeT JeTalu3aluu y4eOHOro
MaTepualia B «HHU3KHX» TIpymnmax ©Oe3 yBeIMYeHHs CyMMapHOro kod3(duimenra
CJIOHOCTH, MPEJIOKEHHOr0 B KauecTBe 0a30BOTO KPUTEPUsI YCBOEHUS, & B «BBICOKUX)
IpyNnax - ¢ ero yBeINICHHEM.

OO0y4eHne, 0 TPACKTOPUH MAaKCUMAIBHO OJIM3KON K BO3MOXKHOCTSAM 00y4aeMoro,
MOBBIIIAET CAMOOIEHKY JUYHOCTH, CHUMAET 3aKOMIUIEKCOBAHHOCTh M, KaK CIEICTBHE,
BBI3bIBACT POCT OILIGHKM JIMYHOCTH B TJla3ax JpPyrHX, 4YTO TakkKe CIOCOOCTBYET
YBEIMUCHUIO MOTHBAIMK YUYCHHs. YBEIWUCHHE YMCIIA YAaCOB HA HIDKHEM KOHIIE BEKTOpa
pacmpeienieHds TPYII CrocoOCTByeT Oojiee moApoOHOMY pacCMOTPEHHUIO Marepuaia 3a
CUET ero JeTanu3alu 03 YBETUYEHHUs CIOKHOCTH, YTO B CBOIO OUYEpelb pelIaeT
po0iieMy TaK Ha3bIBAEMBIX «PEMETUTOPCKHUX» 3aHATHH, KOTOpPbIE MOTYT cebe MO3BOJIUTh
TOJIBKO COCTOSITENIbHBIC CTYJIEHTBI M UX poauTenu. To ecTh Takas opraHu3aius mporecca
o0ydeHHs [aeT IIaHC BCEM CTYyJIEHTaM B pPaBHOW CTENEHH MOJIY4YUTh OOpa3oBaHHE,
KOHEYHO, €CITU Y HUX €CTh JJs 3TOoro xenanue. C Ipyroil CTOPOHBI, TaHHAS TEXHOJIOTHUS
HE CAEPKUBACT POCT B 3HAHUAX CTYJEHTOB JKECTKUMHU paMKaMH, a JaeT UM BO3MOKHOCTb,
MPOJIBUTASICH BIEpE, MOMOIHATh MX 3amac. JTO MPOUCXOJIUT 3a CYET BBICBOOOXKIICHUS
AyIUTOPHBIX YacOB W WX TEpelaud Ha CaMOCTOsATEIhbHOE OOydeHue B OHMOIMOTEKE,
kmaccax W T.1. CTyaeHThl, oOmajgaroniue OOJIBIIUMHU CIIOCOOHOCTSMH BO MHOTHX
0o0yacTsX MO3HABATENbHON JAEATEIbHOCTH, TO €CTh COCTAaBJISIOUINE BEPXHHUI KOHEIl
BEKTOpA pacmpeieNieHusl TPYII, OMy4YaloT OOJIbIINE BO3MOKHOCTH ISl CAMOCTOSTEIHHO
pa3zpalbaThiBaéMbIX MHPOEKTOB B  KOTOPBIX, TOJB3YSICh JIMIIb  KOHCYJIbTALIUSIMHU
NpEeJCTaBUTENICH BBINAIOIIETOCS KaJIpoBOrO0 TMPO(eccOpcKo - MPernoaaBaTeIbCKOro
COCTaBa, MOJYYaroT XOPOUIYI0 BO3MOKHOCTh €Ile OoJibllie YyriayOuTh U PacIIMpPUTh CBOU
3HAHUSI.

OpueHTaniss B OOyYEHWH HA CPEIHEro CTyJICHTAa MPHBOJUT K TOMY, 4YTO B
Pa3HOPOJHBIX MO 3HAHUSAM TPYINAaM «CHIIbHBIE» CKYyYaloT, a «cladble» He MOHUMAIOT, O
YeM HJET pedb. B CBsI3M € 3THM C OJHOW CTOPOHBI MPENOJABATEIIO TSIKEIO JEpKaTh B
HANpPSDKEHHOM Y4eOHOM TMpoIllecce TaKyH MacCy ydaluxcs, a ¢ JpYyrod CTOpPOHBI, Y
CTYJICHTOB TaJaeT WHTEpe: K MPEeAMETy, YTO B JaJbHEUIIEM CKa3bIBae€TCS Ha €ro
COBOKYIHBIX ycmexax I[IpakThueckd KakIOplii M3 M3y4aeMbIX IMPEAMETOB Ha CTapLINX
Kypcax OIHpaeTcsi Ha HEKOTOPbIE BEIOOPKH HE ITyCTHIX TEPECEKAIOIINXCS MHOXKECTB paHee
W3YYECHHBIX TUCIHIUIMH A 3HAYUT, HA OCHOBAHHUH CYIIIECTBOBAHUS MEKIIPEIMETHBIX CBS-
3el, MOKHO CJeJaTh BBIBOJA, YTO HE3HAHWE B OJHON 00JacTh BemeT K ciaboMy u
MEIJICHHOMY TOHMMaHHUIO B Jpyroi. OpraHuzanus OOy4YeHHMsSI C HCIIOJIb30BaHUEM
«IUTABAIOMIMX» TPYMNI 3a CYeT OOJNBIION CBOEH MOOWIBHOCTH, KaK BHYTPU OIHOMH
JTUCIUIUIMHBI, TaK W MPUMEHUTENBHO K IHMKIY IUCHUIUIMH OJHOrO Y4eOHOTo Kypca,
CO3/1aeT BBICOKYIO MOTHBAIIMIO OOYyYEHUS, YTO IaeT 3HAYUTEIIbHBIE MPEUMYIIECTBA Tepe
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TPaaUIIMOHHBIMH (popMamMu 00ydeHus.

OpranusyeTcst eAMHas BO BCEX IpPYyNNax CUCTEMa IMPOBEPKM 3HAHUM 3a CYET
BBIPAOOTKH OOIIETr0 KpUTepUsl MPUMEHUTENIBHO K YPOBHIO YCBOCHUS Marepuana (mpuieM
OH 3a/1aeTCsl C YYETOM CTYIEHHM aOCTpaKIMM, Ha KOTOPOH HAXOAWUTCS COOTBETCTBYIOILAS
y4eOHOMY NpeIMETy OTpaciib HayKH, M OpUEHTALMEH Ha «XOPOLIMX» U «OTIHMYHBIX»
CHELMATNCTOB) M UCIOJIb30BAHUS TECTOBOM 000JIOUKH , KOTOPYIO MOXHO paccMaTpUBaTh
B KQ4eCTBE OJJHOTO M3 KOMIIOHEHTOB aBTOMAaTHU3UPOBAaHHOI 00y4aroIeil CHCTEMBI.

[Tperyiaraemasi TEXHOJIOTHMSI OpraHU3alMM Ipolecca OOydeHUus, Kak W Jrodas
Ipyras, TauT B ce0e Hen30ekHbIe HeOCTATKH, HO OHM NPH >KEJTaHWU U HACTOHYMBOCTHU
IIPEOI0JIUMBI.

Tak, Bo3HHKaeT TpeOOBaHUE B OJTHO3HAYHOCTH HAYYHBIX MOHATUH U UX TPAKTOBKU
BHYTPH JaHHOW JUCHMIUIMHBI JAJs BceX rpynn oOywaromuxca. OTO 00yCIOBICHO
HEOOXOIMMOCTBIO HCIOJB30BAHUS MPHHIUINA MPEEMCTBEHHOCTH B 3HAHUAX, a TAKXKE C
LEJIBIO0 aJIallTallud IPU TEepexo/ie CTyAECHTOB M3 OJHOW TPYIIBI B APYryl0 IO Mepe HX
JBIDKEHUS 110 TPAaeKTOpUU OOy4YeHHs KaK B CTOPOHY (T.e. Ha OJHOM Kypce), TaK U BBEpX
(T.e. mpu mepexone ¢ Kypca Ha Kypc). OTMETHM, 4TO JaHHAs MpoOieMa UMEET MECTO H
Opyd TPAAULMOHHBIX (opMax oOydeHus. A 3HAUUT, OHA HE SABISCTCA CIEJICTBHEM
IPEI0KEHHOTO BapuaHTa OpraHu3aliH.

KenarenpHO co3gaHME €IMHON aBTOMATH3UPOBAHHOM CHUCTEMBI, COAepIKallen
CJIEyIOLIHE TPOrpaMMHBIE MOJTYJIH:

a) mporpaMma Io ONTHUMH3AIMU Tpolecca 00y4eHHs B HANpPaBICHUU pa30OMeHUs
IPYIII ONIPENIEIEHHBIX CIIEUATBHOCTEN KaK BHYTPU KaX10W JUCLUIUIMHBI B OTJIEJIBHOCTH,
TaKk ¥ B OOIIEH MX COBOKYIHOCTH C Y4E€TOM COOJIOJEHHS YCTAaHOBJIEHHBIX BPEMEHHBIX
PaMOK U C LEJIbI0 MaKCUMH3allMY UTOTOBBIX 3HAHUM;

0) mporpamMMa, TO3BOJISIONIAS MPOBOJUTH KaK MPOMEXKYTOUYHBIH M HMTOTOBBIN
KOHTPOJb 3HAHUN (HA OCHOBE E€AMHBIX KPHUTEPHUEB), TaK U CAMOKOHTPOJIb C ILEJIbIO
BBISIBIICHHUSI TIPOOETIOB M JNalbHEHIIEr0o MX yCTpaHEHUs (B KayecTBE TAaKOBOW MOXKHO
paccMaTpuBaTh CO3JaHHYI0 HaMu IporpaMmy «Llems»);

B) mporpamma, KOOpAMHHUpYIOLIas I103HABAaTEIbHBIE IPOLECCHl YYAIUXCS NpHU
MIOMOILM KOMIIBIOTEPHBIX YUEOHUKOb U CIIPABOYHO-yKa3aTEIbHOW MH(OpMaAIK O TIOUCKe
JAHHBIX C LIEJbI0 YCTPAHEHUS BBISBICHHBIX Ha MPEIbIIYIIEM dTare Ipo0eos.

Bo3Hukaer Cl0XXHOCTE B COCTaBICHMHM Y4e€OHOrO paclMcaHus 3aHATUI B
pe3ybTaTe MOOMIBHOCTH TPYIII, HEMOCTOSHHOTO M HEPABHOMEPHOTO UX COCTaBa, a TAKXKe
y4eTa MaKCHMaJIbHO BO3MOKHOT'O KOJIMYECTBA ayJUTOPHBIX YACOB JUJISl «HU3KUX» TPYIIIL.

OpHako, ycnex npu BHEAPEHUHU B Ipoliecc 00ydeHUs! TEXHOIOT UM, pa3paboTaHHON
Ha OCHOBE «ILIABAIOLIUX» TPy, 00eCIeYMBACTCs MOBBIIIEHHEM KauecTBa MOJITOTOBKU
CHELMATNCTOB, JOCTUTaeMbIM 3a CUYET MAKCUMaJIbHOW AKTUBHOCTH O0y4aeMbIX, 4YTO,
HECOMHEHHO, [1EPEBEIINBAET BCE UAEPIKKH.

B 3axitoueHre oTMETUM, YTO IMOJIE3HOCTh MOJIENIEN U METOAMK ONpeeNnseTcs He
UX CJIO’KHOCTBIO, & TEM, Ha CKOJIBKO OHM COOTBETCTBYIOT ONHUCHIBAEMOMY IPOIIECCY .
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«SURUSKON» QRUPLAR TEXNOLOGIYASININ
TODRIS PROSESINDO REALLASDIRILMASI METODIKASI

M.S.Xankisiyeva
XULASO

Bazar  iqtisadiyyatt ali  tohsil  sistemi qarsisinda  yeni  vozifalor
goymaqdadir.Azorbaycan tohsilinin miiasir soviyyasi todris prosesindo informasiya-
kommunikasiya texnologiyalarinmn (IKT) totbiginin nozari-metodoloji osaslarmin islonib
hazirlanmasi ilo yeni morhoaloya kegidlo xarakterizo olunur.

Bu giin artiq aydindir ki, tadris prosesinin togkilinin bazi formalar1 kohnolmisdir vo
yenilosmolorin ziddino gedir.

Tadrisin samarililiyin artirtlmasinda «stirligkan» qruplar texnologiyasinin iqtisadi-
riyazi alatlorinin islonib hazirlanmasi miihiim ohomiyyat kosb edir. Xiisusilo 6lkonin ali
moktoblorinin kredit sitemino kegmosi ilo olagodar kredit borcu gqalan tolobolorin
kreditlorini logv etmasi {igiin bels iqtisadi-riyazi modellorin hazirlanmasi zarurati artir.

THE USE OF “FLOATING” GROUPS TECHNOLOGY
IN THE TEACHING PROCESS

M.S.Hankishiyeva
SUMMARY
Market economy brings new challenges for higher education. Today, education

system in the Republic of Azerbaijan is characterized by the elaboration of theoretical
basis for transition the use of modern information technology.
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Obviously, some forms of teaching process in country’s education system are
outdated, and in many cases they are contrary to renovations. In view of this, the
introduction of economico-mathematical tools for using “floating” groups technology in
order to improve the teaching process is becoming more and more urgent. This technology

will be especially useful as the credit system has been recently introduced in all the higher
education institutions in the country.

Mbqals Azorbaycan Déviat Igtisad Universiyeyinin “Informatika” va “Informatika igtisadiyyati”
kafedralarimin 20 may 2011 tarixli iclasinin garari ila ¢capa tovsiya olunmusdur (Protokol Ne 07)

Moaqala redaksiyaya 3 noyabr 2011 tarixinda daxil olmusdur
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B XXI Beke, B yclnoBusSiX HapacTaHHUs BBI30BOB TiioOanm3aruu, AsepOaimxaH
BCTYIIWJI B OTall AaKTHUBHOTO pegopMHpPOBaHUS BceX cdep OOIIEeCTBEHHON KHU3HH.
Heorpemnemslii (hakTop €ro yCTOMYMBOTO SKOHOMHUYECKOTO POCTa — HAIMYHUE PA3BUTON
0aHKOBCKOM cHCTeMbl. DTO HEOAHOKpaTHO momuepkuBai llpesunent crpansl U.Aunues,
MpoBo3riacuBmuii 3P deKkTuBHOS (YHKIIMOHUPOBAHUE TAHHOTO CEKTOpa AKOHOMHUKH B
KayecTBE OJIHOW W3 TJIaBHBIX IIeNieil phIHOYHBIX pedopMm. CroxuBIIHecs 371eCh B
HACTOSIIEe BpeMsl COLIMaIbHO-IKOHOMUYECKasl U 3aKOHOAaTeIbHas 6a3a, MHBECTUIIMOHHO-
NOpeANpUHIMATENbCKAas Cpela CO3Jal0T  OJarompusTHbIE YCIOBHUSA JUISI TOJbEeMa
0aHKOBCKOM c(epbl, YCKOPEHUsI €¢ MHTErpallid B MUPOBOE (PMHAHCOBOE MPOCTPAHCTBO B
COOTBETCTBUH C COBPEMEHHBIMU TPEOOBAHUAMH III00ATHM3ALINY.

B mnacrosmiee Bpemsi HauuoHalbHasi OaHKOBCKas cCUCTeMa SIBIsETCS Haubolee
ObicTpopacTymieid chepoil IKOHOMUKH PECHyOJIMKH, €€ BaXXHOW W HEOThEMIIEMOMN
ctpykrypoil. Ilo TeMmam pa3BUTHSI OHa HaMHOTO omepexaeT pocT kak BBII, tak u
HaunOoJiee yCenHbIX oTpacieil HeHePTsIHOM cepbl CTpaHsbI.

3a BpeMs CBOErO CYIIECTBOBaHHS OaHKOBCKas cuctema AsepOaiipkaHCKOM
PecniyOnmuku (AP) mperepnena psna TpaHchopMmanuid, KOTOpble TaK HIM HHAa4Ye ObUIN
CBSA3aHbI C IPOUCXOAUBIIUMHU B CTpaHE S3KOHOMUYECKUMHU U MOJIUTUYECKUMHU IIPOLECCAMH.
3a 3TOT TMEpHoj MPOWIEH 3HAYUTENBHBIM MyTh OT MOHUMAHUS KaTeropuu «OaHK» 0
dbopMUpPOBaHUS LIEJIOCTHOM CHCTEMBI, MUMEIOILIEH CIIOXMBILYIOCS CTPYKTYpY, 3aJadd U
3aMETHO BO3pOCILIEE 3HAUEHHUE B Pa3BUTUN OTEUECTBEHHON DIKOHOMUKH.

o moayuyenusi AP He3aBucHMOCTH TpeoOpa3oBaHus B OaHKOBCKOW CHCTEME
pecryOIMKN OCYIIECTBIISUINCh KaK B COCTaBHOM YacTH aHAJOTMYHOW CHUCTEMbI OBIBIIETO

Coserckoro Coroza. Itot otan — 1987-1991 rr. — MOXKHO Ha3BaTh MOATOTOBHUTEIbHBIM,
@&.P.AneknepoBa

! CiipaBennmBoCTH pajm ciielyeT OTMETUTb, YTO HOJ00HAs TEHICHIUS XapaKTepHa Jis GONBIIMHCTBA CTPaH
CHI'. D10 00BsICHSIETCS, B YaCTHOCTH, CPABHUTEIHLHO HEOONBIIMMHU pa3MepamMHu MX OAaHKOBCKHX CHCTEM H
paCTyIIUM CIIPOCOM Ha KPEJAUTHBIE PECYPCHI CO CTOPOHBI KaK FOPUIANICCKUX, TAK U (PU3MICCKUX JIHUII.
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M Hayajcs OH 3a HECKOJBKO JIET JO OCHOBHBIX MPOIIECCOB CTAaHOBIEHUS OaHKOBCKOU
cucrembl AP. K 1987 r. 31ecy GyHKIMOHMpOBaNIM OTHENCHUS Tpex OaHkoB — ['ocOaHKa,
Crpoiibanka u Buemroproanka CCCP, a Taxxke cucteMa rocyAaapCTBEHHBIX TPYIOBBIX
cOeperarensHBIX Kacc. Tepputopuanbaoe otaenenne ['ocoanka CCCP ocymiecTBisiio Bce
OaHKOBCKHE OMEpaluy MPEINpHUITHIA, PACIONOKEHHBIX B TOT IMEPHOJ HAa TEPPUTOPUU
A3zepbaiikaHa, B 4YaCTHOCTH, HUX KpaTKocpouHoe KkpenutoBanue. [locpenctBom
neiictBoBaBIIUX B pecnyOnuke otaeneHuit Ctpoiibank CCCP mpou3Boaui 10Ar0cpouHoe
KPEIMTOBAHUS XO3SMCTBYIOMIMX CyOBEKTOB, BHemToprOank — o0OCIy)XHBaHHE WX
BHEITHETOPrOBBIX OMEpaluil, a CUCTeMa TOoCTpyacOepKkacc — pacyeTHO-KacCOBOE
oOcimyxkuBanue HaceneHus. [logoOHast opraHu3anusi OaHKOBCKOH CHCTEMBI Oblia
0o0yClIOBJI€Ha CYIIECTBOBABIIEH IIEHTPAIM30BAHHON CHUCTEMOW IUIAHUPOBAHUS U
yIpaBJIeHUSI.

CrnenyeT mpu3HaTh, UTO poJib OAHKOB B AKOHOMHUYecKoi >ku3HH ObiBIIero CCCP u
ero pecnyOnuk, B ToM yucie AP, B 3Tu rogsl Oblla BeChbMa MAacCCUBHOW U CBOIMIIACH
IJIaBHBIM 00pa3oM K MCIOJIHEHHUIO 3aJaHWi IJIAHOBBIX M (PUHAHCOBBIX OPraHOB IO
KPEAUTOBAHUIO M PACUETHOMY OOCIY’>KMBaHUIO Ha MecTaxX. ECTeCTBEHHO, Ha JaHHOM
sTame pa3BuTUsl OaHKOBckas cucteMa AP, mpeacrapnsiBmias co0oil (UIMATBHYIO CETh
[EHTPAIFHBIX TOCYAAPCTBEHHBIX OAaHKOB, MPOM3BOJWIIA KpailHE OTPaHWYCHHBIA KpYT
OaHKOBCKHUX OIepanuii, obnagana caabblM TEXHHMYECKUM M KaAPOBBIM MOTEHIIHAIOM U
JeficTBOBaJla B paMKax KECTKMX MHCTPYKLUUN U HOPMATHUBOB.

Haunnas ¢ 1987 r. B pecnyOnmke, B CBSI3U C peopraHuzaliieil O0aHKOBCKOM
cuctembl CCCP, ¢opmupyercs ee HOBas OpraHM3allMOHHAsl CTPYKTypa, BKIIOYAOIIAs
l'ocbank AsepOaiimkanckoit CCP (¢ ¢dyHKuuMsMH W 3afadyaMu  peaju3aluu  oOIen
JNeHeXKHO-KpenuTHo W BamioTHOM  monutuku CCCP B Azeplaiimkane) u
roCy/JapCTBEHHbIE CHelHaTu3upoBaHHble O0aHkun — IIpomcrpoiibank, ArpomnpomOaHK,
BremmkornoMbank, Kuiconodank (snocreocmsuu Coepoanx) Aszepbaiimxanckoir CCP.
ViMeHHO OHM CTad OCHOBOM (hOpMHUpOBaHMs IBYXYpPOBHEBOH cucTeMbl B AP, MOCKOIBKY
Ha UX 0a3e cO3/1aBaJIUCh MEPBbIE YACTHBIE KOMMEPUECKHUE OaHKH.

Tem cambiv, OaHkoBckas cuctreMa AP crama (QyHKUMOHHpPOBaTH Kak
SKOHOMUYECKH  CaMOCTOSTENbHAasl  CTPYyKTypa, JCHCTByollas Ha  MNpUHIUIAX
camookynaemoctu u camodunrancupoBanus (xotsa ['ocbank CCCP npomomkan BeICTyaTh
€IMHBIM 3MHUCCUOHHBIM IIEHTPOM, OCYIIECTBJIBILIUM IUIAHWPOBAHUE U PETYJIUPOBAHUE
JNEHEeX)KHOTO oOpamenuss Ha Bced Tepputopun Coroza). OmHako B YCIOBHSX
HECOBEpUICHCTBA OTHOIICHUH COOCTBEHHOCTHM O3TH H3MEHEHMS HE JaIU OXKUAAEMBIX
pe3ynbratoB. HampotuB, yXyAmuiaach TOBapHO-ACHEXKHas  COallaHCUPOBAHHOCTD
HSKOHOMUKH, MOSBUJICS POCT HEKOHTPOJIUPYEMBIX KPETUTOB U HEOOECTIEUEHHOM IEHENKHOU
MacChl, YTO, B KOHEYHOM CUETE, 3aJI0)KUJI0 OCHOBY [IJIi BO3HHKHOBEHMSI MOIIHBIX
UHQIIAIUOHHBIX TIPOIIECCOB. B 3TOT mepuoa eHe)KHbIE pacyeThl 00CTY)KUBAIA COBETCKUE
pyOH.

HauaBiieecss BHeApeHHE pPBIHOYHBIX MEXAHU3MOB PETyJIMPOBAaHUS SKOHOMMKHU
MpeIoTNpeeNInI0 HOBBIM »Tanm pedopmupoBaHus OaHKOBCKOM cuctembl. OQHON U3 €ro
OCHOBHBIX OCOOEHHOCTEH CTajllo CO3/laHHe KOMMEpYeCKHX OaHKoB. B wacTHocTH B
Azepbaiimkane B uMcne mepBbiX ObT AzmemupiionOank (1988 r.). B mae 1991 r. B
npusiaToM KoHctuTynnoHHoM akte «OO0 OCHOBaX SKOHOMHUYECKOH CaMOCTOSITEIbHOCTH
Obut cOpMYIMPOBAaHBI MPUHIMIBI GopmupoBaHus B AP HammoHanbHON OaHKOBCKOM

CHCTEMBI ¥ BBEJICHHSI B OOpaICHIE HAIMOHAILHOW BAIIFOTHI, OTIPEICJICHBI cTtaTyc Harmo-
®.P.AneknepoBa
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HaJibHOTO baHka cTpaHsl, ero GyHKIMHU U 3a]1a4H.

[TpoBozrnamenue rocynapctBeHHoro cysepenutrera AP (18 oktabps 1991 r.)
00yCIIOBUIIO HEOOXOJUMOCTh (HOPMUPOBAHMS MHCTUTYLIMOHAIBHON U MPaBOBOM 0a3bl €ro
O0aHkoBckoi cucteMbl. C 3TOro MOMEHTa HadyMHAeTcsd 3Talm e¢ (OPpMHPOBAHUA M
craHoBjaenus (1992-1995 rr.), xapakTepu3oBaBIIMWCA OOJbIIE KOJTHMYECTBEHHBIM,
HEXKEJIM Ka4eCTBEHHBIM POCTOM OaHKOBCKOM CHCTEMBI B YCIOBHUSIX BHICOKOW WHQIIALINY.

Hammonaneueiii Oank AsepOaiimkana (HBA) — seme lleHTpanbHblii OaHK
Azepbaitmkana (IIBA) — Obi1 co3man 12 deBpans 1992 1. Ha 6a3e azepOalKAHCKUX
koHTOp ["'ocynapcTBeHHoro 6anka, Ilpomcrpoitbanka nu Arpornpom6anka CCCP. B 1992 .
Obun mpuHATH 3aKOHBI AP «O HanumonanbHoM Oanke» M «O 0aHkaXx UM OaHKOBCKOM
JeSTeIbHOCTH», CO BCTYIUIEHHMEM B CHIIy KOTOpbIX IIpomcTpoitbank u ArponpomOaHK
Obutn BbIBeleHBbl U3 nmoauuHeHuss HBA. B kauectBe ocHOBHOW 3amaun (GopMHpOBaHUS
O0aHKOBCKOM CHCTEMbI CTpaHbl IPOBO3IJIAINATIOCH PACIIMPEHUE CETH KOMMEPUYECKUX
0aHKOB, co37aHre WHOPACTPYKTYphl OAHKOBCKON CHCTEMBI, 00CCIICUeHUE HOPMAIILHOTO
(YHKIMOHMPOBAaHUS €€ IUIaTeXHOH M pacueTHOM cucteM. B astux nensx OblaM
YCTaHOBJIEHBI JIMOEpaIbHbIE YCIOBUS MO BXOXKJIEHUIO HAa PBHIHOK OaHKOBCKUX YCIYT, B
YaCTHOCTH, HEBBICOKME TpeOOBaHMS MO KANUTAy M MATKHME MEXaHHU3Mbl KOHTpPOJIL U
WHCTPYMEHTHI PETyJINPOBaHMs OAaHKOBCKON CHCTEMBI.

@opmupyromascs B AP 0OaHKOBCKas cUCTeMa, €Illeé HE HUMEIIas YeTKOro
NpEJICTaBICHUs O TOM, KaK HYXHO CaMUM CHpaBIATbCS C €€ YIPaBICHUEM,
XapakTepu3oBajach C€l1a0bIM MPABOBBIM KOHTposieM co cropoHbl HBA, nocratouno
MSATKAMHU TpeOOBaHUSMHU K MpOLEAype cOo3JaHusl OaHKa, YTO CO3/aj0 MPEANOCHUIKH K
(OpMHPOBAHNIO MHOTOUUCIIEHHBIX OAHKOB-OJJHOAHEBOK. BTOpOIi 3Tan Takxke xapakTepeH
TeM, 4To B aBrycte 1992 roma AP Bemuia u3 py0GiieBoil 30HBI M BBEJAa HAIMOHAIHHYIO
BaJIIOTY MaHarT.

JlaHHbBIN 3Tanm XapaKTepU30BaJICs CIIOHTAHHBIM Pa3BUTHEM OAaHKOB U CO3/IaHUEM
YCKOPEHHBIMH TEMIAaMU HX H30BITOUHOTO KonmudecTBa: B 1992-1994 rr. B crTpane
¢yskunornpoBanu 233 6anka u ux 370 ¢unmanos. CTUMyIaMu TAKOTO POCTA TMOCITYKHITH
OCTpBIIl HEJOCTATOK GAHKOBCKUX YCIIYT B YCIOBHSAX pOCTa KOMIIAHUM NMPH BO3MOKHOCTH
NOJTy4YeHHsT OaHKaMH 3HAYUTEIBHBIX JJOXOJ0B U BHICOKOW MHQISIIIMOHHON COCTABISIOICH.
OpHako B SKOHOMHUYECKOH OOCTaHOBKE TOro IEpHOJa YKa3aHHBIM Ipomecc He
COIIPOBOKJAJICS TTO3UTHBHBIMH KAa4€CTBEHHBIMH HW3MEHEHHMSMHU: 3TH OaHKH, YCTaBHOMN
KaIlluTall KOTOPbIX cOCTaBisul B cpeaHeM 10-12 Thic. momi., GpakTUYecKH He Urpaiu Ajs
SKOHOMUKHM HHUKAaKOM pOJM, U OCHOBHasg MX 4YacThb 3aHMMajach (PMHAHCOBBIMU
CHEKYJISLHUSIMU.

B 1994 romy, ¢ mpuxomoM K pPYyKOBOJCTBY peciyonmukoi I'elimapa Amuesa,
IPOM30IIENl ONpEeeNeHHbI MepeaoM, W OaHKOBCKas CHUCTeMa cTaja Bce OoJblie
puoOpeTaTh UMMAHEHTHYIO €i ciennduky. IToMy, B IEPBYIO OYEPEb, CIOCOOCTBOBAJIO
00BsIBJIICHUE MaHaTa €JUHCTBEHHBIM CPEACTBOM OIUIaThl Ha Tepputopuu AP (c 1 sHBaps
1994 r.), a Takke OONBIIMI aKUEHT Ha PECTPYKTYPH3aLUI0 U O30POBJICHUE
rOCyJJapCTBEHHBIX OAHKOB, 00€CIIeYeHNE MHCTUTYLIMOHAIBHOTO (POPMUPOBAHUS YaCTHOTO
O0ankoBckoro cekropa. [ns monasnenus runepuHdusimun HBA mpuBen mnpomaxy
LEHTPAIM30BaHHbBIX KPEIUTHBIX PECYPCOB B COOTBETCTBUE C PHIHOYHBIM CIIPOCOM, Hayall
IPOBOAMUTH TOJUTHKY pPEajbHBIX MPOLEHTHBIX CTaBOK, NPHUHSUI JEHCTBEHHBIE MEPHI IO
JeTali3aliy BAJIIOTHOTO pBIHKA W BaJIIOTHOMY pETYJIUPOBAHUIO (C MPUBJICUCHHEM

cpencts MB® u Becemupaoro 6anka). @opMupoBaHue BAIIOTHOIO PbIHKA, CO3/IaHUE U pa-
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6ota bakuHckoit mexxOaHkoBckoil BamoTHON Oupxku (BMBB), a Taxke mnpoBeneHue
BAJIOTHBIX TOPrOB IO PBIHOYHBIM IpaBWJIaM MOJIOKHWJIO HAyajo  CO3JIaHUIO
UHQPACTPYKTYypbl IOJHOLIGHHOTO BAaIIOTHOTO pbIHKA. Bce 3TO compoBoXkaaioch
INPUHATHEM PSIa BAXKHBIX SKOHOMUYECKUX 3aKOHOB (Hampumep, «O 3a1uTe HTHOCTPAHHBIX
uHBecTUIMI», «O0 akuMoHepHbIX obuiecTBax», «O 3amore», «O neHHbIX Oymaraxy», «O
3eMeNbHOU pedopmen U ap.).

Iepuox 1996-1999 rr. xapakTepu3yeTcss HadyajloM CTPYKTYPHbBIX pedopM u
craduiu3anuu B 0aHkoBCcKoil cucteme AP. lIMeHHO Ha naHHOM JTame OHa MOMy4HIIa
CBOE peallbHOE pa3BUTHE B HbIHemHeM ¢opmare. B stor nepuon HBA mnocrenenno
(GopMHpOBaTNCh TPAaBOBBIE OCHOBBI CO3JaHHS I[IMBHJIM30BAHHOW ©  (PUHAHCOBO-
yCTONUMBOM OAHKOBCKOW CHCTEMBI: OBbUIM YKECTOUCHBI TPEOOBAaHUS MO OTKPBITHIO OAHKA,
BBEJICHBI NpyAeHUIUanbHble HopMaTuBbl U T.1. C 1996 roga HBA yTBepaun nporpammsl
CaHallUM TpeX TrocynapcTBeHHbIX OaHkoB — IlpomuHBecTOaHka, ArporpombaHka u
COepbanka. DTO Tpeanoiiarajio pe3Koe OrpaHWYCHHE AKTUBHBIX OIEpAIldid, BBEICHUE
KECTKOI'0 pEeXHMa SKOHOMHUH, IOCJIEIOBATENbHOE COKpAIlleHHue HedPPEeKTUBHbBIX
otneneHnii 1 ¢pumanoB. OQHAKO crienuQrKa pa3BUTHSI CaMUX OAHKOB M TMPOTEKAIOUINE B
CTpaHe COLUAIbHO-3KOHOMUYECKHE IIPOLECCH HE TIO3BOJIMIIM BCELENIO PEAIN30BaTh HIEI0
037IOPOBJICHUSI HA3BAaHHBIX OAHKOB.

VnopsiioueHre CHUTyallud B CHCT€ME 4YacTHBIX KOMMEpPYECKHX OaHKOB
OCYULIECTBIIJIaCh JBYMsI METOJaMHU: aJMUHUCTPAaTUBHBIMH (B TMEPBYIO OYEpelb,
peryJupoBaHMEM MHUHHMMAJIbHO HEOOXOJIMMOIO YpOBHSI YCTaBHOTO KamuTajga OaHKOB) U
HOPMATHUBHBIMU (KOHTPOJb M PETYJIMPOBAHHE BCEX (MHAHCOBBIX M TEXHOJIOTUYECKHX
napaMeTpoB OaHKOBCKOHM jesTenbHOCTH). Tak, pocT TpeOOBaHUM K MHHHUMAIbHOMY
pasMepy YCTaBHOTO KalWTana JACWCTBYIOIIMX W BHOBb CO3/1aBa€MBIX OaHKOBCKHX
YUPEKACHUH CIOCOOCTBOBAJI KOHCOMMIAIMKA OAHKOBCKOTO CEKTOpa, B pe3yJbTaTe Yero K
2000 r. komuyecTBO 6aHKOB cokpaTmioch 10 70 (co 136 B 1996 r.). BmecTe ¢ TeM qaHHBII
IPOIIECC COMPOBOXKIANICS MOCTENEHHBIM BBIXOJIOM HA OT€YECTBEHHBIN PHIHOK 0AHKOBCKHX
YCITYT YaCTHBIX OAHKOB C HHOCTPAHHBIM KaITUTAJIOM.

K 1996 romy Obln ompeneieH HOBBIM MOPSAOK MPOBEICHHS BaTIOTHBIX TOPrOB
BMBB. OCHOBHBIM UX y4aCTHUKOM, HapsAy ¢ OaHKaMu — MPOJAaBLAMHU U MOKYMATEIIMU
MHOCTPAaHHOW BamoThl, crtaHoBUTcsl HBA, rnaBHOM 3amaueld KOTOpoOro ompenesneHa
crabmnm3anusi Kypca MaHata. B stux memsix HBA mpoBoaun BamOTHYIO HHTEPBEHIHIO,
OCYUIECTBIIITI B 3aBHCHUMOCTH OT YPOBHS 30J0TOBAJIIOTHBIX PE3€PBOB CTPaHbI CKYIKY
WHOCTPAaHHOH BaJIOTHl W, TEM CaMbIM, OOeCHeuWBal KOHTPOJIb 3a CHTyalued Ha
0TEYECTBEHHOM BaJIOTHOM pblHKE. KpoMme Toro, co BTopoii nmosoBuHsl 1997 roga 6ankam
ObUIO MpEAOCTaBICHO MPAaBO B3aUMHOW BHEOMPKEBOM KyIUIM-NIPOJAXXH BaIIOTHI.
Bamtorneie peszepBel AP Hauanu QopmupoBaThCcs 3a cyeT HE(TAHBIX OOHYCOB U
JOJTOCPOYHBIX KPEAUTOB MEXKTyHAPOIHBIX ((MHAHCOBBIX HHCTHTYTOB.

OuepenHoii sTan 6aHkoBckoil pedopmbl — 2000-2004 rr. — OblT HampaBieH Ha
PECTPYKTYPH3AIHI0O U KapAMHAJbHOEe pe)opMUpPOBaHUE 0aHKOBCKOI cuctembl AP.
JlaHHBIN 3Tanm paccMaTpuBaeTCs, Kak IMEpHUOJ CTPEMUTENBHOIO pa3BUTHs OaHKOBCKON
cucteMbl AP u ee wuHTEerpauuu B MHUPOBOM (PUHAHCOBBIM pbIHOK. [Iponcxonuio
MHTEHCUBHOE O3[I0POBJICHME YACTHbIX OaHKOB, OaHKOBCKMH CEKTOp Bce OoJblle
BOBJIEKAJICS B TJI00AIM3aIUIO, YTO CO3AJI0 YCJIOBUS JJIsl TIOBBIIIEHUS €r0 YCTOMUMBOCTH.
[TocnenoBarenbHoe noBbIeHUe TpeOoBaHnit HBA nmo MuHMMansHOMY pa3Mepy KamuTaia

IIPUBEJIO K €KETOJTHOMY COKpALIECHHIO Ynciaa 0aHKOB Ha pbIHKE — 710 44 B 2004 1.
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HauaBmmiics npuTOK B CTpaHy He(TSIHBIX JOXOAOB OIpeleani HeoOXOAUMOCThb
CYILIECTBEHHOT'O MOBBILIECHUS YPOBHA OaHKOBCKOM cucTeMbl cTpaHbl. C ydyeToMm 3TOro,
Obuta moarotoBneHa CTpaTerusi pa3BUTHsI HAlIMOHAIBHOM OaHKOBCKOM cucteMbl B 2002-
2005 rr., riaBHBIE LENM KOTOPOH 3akitodaiuch B oOecriedeHUH 3P EeKTUBHON
TpaHchopMalMyu HEPTAHBIX T0XOJI0B B HEHE(TAHON CEKTOP, MOBBIILICHUH BO3MOXHOCTEH
JIOCTylla HACEJCHUs] M PErMOHOB K OaHKOBCKMM YCIIyraMm, CO3JaHMM JEHCTBUTEIBHO
KOHKYPEHTHOM cpezibl Ha 0AaHKOBCKOM phIHKE. J[/1s J1OCTHXEeHHS YKa3aHHBIX Lieleld HOBas
noktpuHa HBA Ha Onmwkaidmmii mepro] BKITIOYaia: yCOBEPIICHCTBOBAaHHE OaHKOBCKOTO
3aKOHOJATeIbCTBA U NMPHUBEIEHUE €r0 B COOTBETCTBUE C MEXIYHAPOAHBIMU CTaHAApPTaMH,
B YaCTHOCTH, OKOHYATEJIbHBII MEPEX0Jl Ha MEKIYHapOJHbIE CTaHIApThl (PMHAHCOBOMU
OTYETHOCTHU; TOBBILIEHHE YPOBHS IPO3PAauHOCTH OAHKOBCKOM CHUCTEMBI; YIIydlIeHHE
KayecTBa KOPIOPATUBHOTO YIpaBlieHWs OaHKamu; oOpraHu3amus APQPEKTHBHOTO
0aHKOBCKOTo KOHTpOJIs. CylecTBEHHbIE MONIPABKH, Kacatolecs KOHKPETU3alul MUCCUU
HBA 1o Makpo3KOHOMHYECKOMY peryjiMpoBaHHIO, ObUIM BHECEHbl B 3akoH «O
HanmmonansuoMm bankey.

B oTBeT Ha Bce Bo3pacTaroluii HHTEpeC K OTEUECTBEHHOMY OaHKOBCKOMY CEKTOPY
CO CTOPOHBI 3apyOeKHBIX MHBECTOPOB, 1 stHBaps 2004 r. pemennem HBA Obutn CHATHI
OTrpaHHYEHUS HA y4acTHUEe B HEM MHOCTPAHHOTO Kanurtaia. OHOBPEMEHHO Hallla CTpaHa B
munie MexnyHapoaHoro banka AsepOaiimkana (MBA) crana miaHoMepHO pacuIupsTh
CBOE MIPUCYTCTBUE Ha MUPOBBIX (DMHAHCOBBIX PhIHKAX, OTKPHIB B 2002 1. mouepHuii OaHK B
B (uHancoBoM LeHTpe CHI' m EBpA3DC — Mockse (sHBapb) M NpeICTaBUTEIbCTBO B
¢unancoBoM neHtpe Eporneiickoro Corosa — Jlongone (aexadpn).

CoBpeMeHHBIH 3Tanm pa3BUTHS OaHKOBCKOM cucrteMbl AP, oxBarbIBaromuit
nepuoa ¢ 2005 r. mo HacTosilee BpeMsi, XapaKTepU3yeTcs, HapsAdy C 3aMETHBIMU
KOJINYECTBEHHBIMU  JIOCTHXKEHUSMH, 3HAUUTEIBHBIMU  KAadeCTBEHHBIMH  C/BHUTaMH.
[IpoBoauMbIE B MOCIEIHUE TOABI PEPOPMBI CTAIM /1aBATh OIIYTUMBIE IOJIOKHUTEIbHBIE
pe3yabTaThl U 0aHKOBCKOH cdepe. Cpenn OCHOBHBIX COOBITHH Ha (PMHAHCOBOM phbIHKE AP
ClIelyeT BBIAEIUTh pa3BUTUE MIIOTEYHOTO KPEIUTOBAHMS, PEKOPAHBIA YPOBEHb
30JIOTOBAIIOTHBIX PE3E€pPBOB CTPaHbl, HAYABILUICS MOTOK HEPTEIOUIAPOB U aKTUBU3ALIUA
MHTETPAlMOHHBIX TMPOEKTOB JIMAEPOB OAHKOBCKOIO cOOOLIeCTBa pecHyONUKH ¢
MEXYHAapOAHBIMU (PMHAHCOBBIMU MHCTUTYTaMH Ha (poHe moBblIeHus: TpedboBanuii LIbA
K MUHUMAaJIbHOMY pPa3Mepy COBOKYMHOIO KanuTana. AsepOaiijykaHCKkue OaHKH CTallu
rubuye CTPOUTh CBOK KJIMEHTCKYIO TMOJIMTHKY, Ipeiaras JOCTaTOYHO OoJiblIoe
pa3zHooOpa3ne 0aHKOBCKUX yciyr. boriee akTHBHO, yeM Ha MPOLLIOM 3Tane, MPOUCXO NI
UX BBIXOJ] Ha MEXAyHapoIHylo apeHy. Tak, MBA OTKpbUI HECKOJIBKO 3apyOeKHBIX
IPEJICTaBUTENIbCTB, B TOM uMciae Bo PDpankypre-Ha-Maitne (sHBaps 2005 r1.),
JTroxcembypre (nexabps 2007 r.), Hero-Mopke (sHBaps 2009 r.) u Jly6ae (Hos6ps 2009
r.), a Takke gouepHuit 6ank B ['py3un (Hos6ps 2006 T.).

BHyTpn paHHOro »sTama BBIJIENAETCS MNEPUOJ, CBA3aHHBIH C MPOSBICHUSIMHU
MUpOBOro QuuaHcoBoro kpusuca (c centsiops 2007 r. go xonma 2009 r.). Xota
AzepOaiikaH sIBIIsIeTCSI HAUMEHee OCTPaAaBIIeHi OT KpU3uca CTPaHOM, HO UMEHHO B 3TOT
CIIOXHBIA MEpHOJ MPOMCXOAWUJIO, HA HAIl B3IVIAJ, MEPEOCMBICICHUE CIOKUBLIMXCS
CTEpEOTHUIIOB MO BONPOCAM, CBSI3aHHBIM C MECTOM M POJIBIO COBPEMEHHOM OaHKOBCKOM
CUCTEMBI, MPOJNOJDKAICSA TPYIOHBIH Tpolecc IMpeodpa3oBaHus OaHKOBCKOW cdepsl,
OCJIOKHEHHBIH ()MHAHCOBBIM KPHU3UCOM, MOMCK MOJAETN OaHKOBCKOW CHCTEMBI HOBOI'O

THIIA, aJICKBATHOM COCTOSIHHIO YKOHOMUKH.
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ITepuog ¢ 2000 ronma, kak mepuod OypHOro pocta OAaHKOB U Pa3BUTHUA HX
JIeSITEIbBHOCTH, HauboJiee MHTEPECEH JUIsl MCCIEAOBAaTElIe C TOYKH 3pEHUST OCBOCHMUS
OankamMu AP  pasBuBatomierocs pblHKa ~(UHAHCOBBIX M OAHKOBCKHMX  YCIYT.
Tpancdopmanus 6aHKOBCKOTO JeJia U3 HEPHIHOYHOW MOJIENIM B PHIHOYHYIO MPOMCXOINIIA
B JIOCTaTOYHO  OJaronpusiTHOM  Ou3Hec-cpelie, MpOSBIUIACh B aKTUBU3ALUU
TPaJULMOHHBIX YCIyT OAHKOB M 3ap0KIE€HUU IPOAYKTOB HMHHOBAIIMOHHOTO XapaKTepa.

B nacrosimee Bpems B AP yTBepaunach AByXypoOBHeBasi 0aHKOBCKas cHCTeMa
PBIHOYHOT'O THIA, KOTOpask MPEJCTaBIEeHA, IPEKIE BCETO, LIEHTPAJIbHBIM OaHKOM CTpaHBI
U COBOKYNHOCTBIO KpEAWUTHBIX opraHusauuid. OHM mpakTHyecku OecrnepeboitHo
o0OecreynBarOT pacyeTbl MEXIAY BCEMM 3BEHBSIMU SKOHOMMKH, IepepaclnpeiessioT
BPEMEHHO CBOOOJHBIE NEHEKHBIE CPEJICTBA, BBINOJHAIOT Apyrue OaHKOBCKHE (DYHKIMH,
MIOCTOSIHHO M TECHO B3aUMOJICHCTBYSI Ha pPBIHKE MEXIy cOOOM M C BHEHIHEH Ccpenoil.
VKa3zaHHBbIE KOMIIOHEHTBI O00pa3yloT €IUHYI CHUCTeMY, IMpeJHa3HaueHHYI s
00CITy>)KHUBaHUS IEHE)KHO-KPEAUTHOTO 00paLIeHUsI U 00bEAMHEHHYIO OOIIMMHU ()yHKITHSIMHA
U LEeIMU. DTO NOATBEPXKIACTCS TAKKe HaTMYUeM OO0Iell HOpMaTUBHO-TIPaBOBOM 6a3bl —
OAaHKOBCKOTO 3aKOHOJATENIbCTBA, ONPEACINSAIONIEro IPaBOBOM CTaTyC U  MOPAJIOK
B3aUMOJICHICTBHUS OCHOBHBIX 3BEHbEB OAHKOBCKOW CHUCTEMbl M pErjIaMEHTHPYIOIEro
Han0oJiee yCTOMYMBBIC TUIIBI CBS3EH MEXTy HUMHU.

IHBA wumeer HEOOXOIMMYIO HE3aBHCUMOCTb JUI BBINOJIHEHUS (YHKIMHA
HeHTpajabHoro OaHka. Ero rinaBHas 3ajmada — obecrnieueHue CTaOUIBHOCTU LIEH B paMKax
CBOMX TMOJHOMOYMHA. B wymcne npyrux 3agau ciefyeT BBIACIUTH TakXke oOecredeHue
CTaOMIIBHOCTH ¥ Pa3BUTHA OAHKOBCKOM M TuiaTe:kHOW cucteM. Hapsmy c stum, LIBA
OCYULIECTBIIICT JIMIICH3UPOBAHUE, PEryJUPOBAaHUE M KOHTPOJb 3a JEATEIbHOCTBIO
KOMMEpUECKUX OaHKOB, a TaKXe MMEET CaMOCTOSTEIbHOCTh B ONpPENEICHUH U
IIPOBEJICHUM JICHEKHON U BAJIFOTHOM MOJIUTHKHU FOCYJapCTBa.

[IBA, kxak u mr000i UEHTpalIbHBIA OaHK TOCyJIapcTBa, OO0JANAIONIMA BCEMHU
HEOOXOJMMBIMU 3TOMY CTaTyCy MpaBaMHM M IOJHOMOYHMSIMM, HECET OCHOBHOE Opems
npobiemM 1o pegopMHpPOBaHUIO OaHKOBCKOTO CeKTopa. B KkadecTBe Tio0anbHOW Ienn
npoBogumbix  pepopm  LIBA  nexmapupyer  co3maHue — OaHKOBCKOM — CHCTEMBbI
COOTBETCTBYIOIIEH MEXIYHApPOAHBIM CTaHAApTaM. YUYHUTHIBas MacIITaOHOCTH MpoOIIeM,
CTOSIIMX HAa 3TOM IYTH, JOCTUTHYTBHIE YK€ CElYac pe3ysbTaThl MO3BOJIAIOT TOBOPUTH O
OOJBIIIOM MpOTpecce B ICHEKHO-KPEIUTHOM cdepe, Kak ocHOBHOM Bkiane [[BA.

B nenoM M0OXHO KOHCTaTUpoBaTh, uTo LIBA n0OHMIICS 3HAYMTEIBHBIX YCHEXOB B
(hOpMHUPOBAHUM U PETYIUPOBAHNM OAHKOBCKOW CHCTEMBI (KaK C TTIOMOIIBIO HHCTPYMEHTOB
PBIHOYHOM 5SKOHOMMKM, TaK M aJMHHUCTPAaTHUBHBIMH MeToxamu). Bwmecte ¢ Tewm,
HBIHELIHUI 3Tanm pa3BUTHS OaHKOBCKOro cekropa craBuT nepen LIBA HoBble 3agauu,
Cpelr KOTOPBIX BBIAEHAIOTCS cneaytonue (Taomn. 1):

Tabmma 1

IHEPBOCTEINEHHBIE 3AJIAYMH I1BA I10 PA3SBUTHIO BAHKOBCKOI'O CEKTOPA

[ToBbIlicHHE YPOBHS KamWUTaTM3allMd M JAPYTMX KauyeCTBEHHBIX TOKa3zaTelell OaHKOBCKOTO
CeKTopa

IIpuBenenue 3akOHOAATENBHON ©0a3bl, peryIHpyIoONieii OaHKOBCKYIO JCSTEIBHOCTh, B
COOTBETCTBHE C MEXAYHAPOIHBIMHU CTaHIApTaMHU

OcymecTBieHHe KOMIUIEKCA Mep, HAlpaBICHHBIX Ha MPOTHUBOJACHUCTBUE JIETAIM3AlUN
[IOJTyYE€HHBIX MMPECTYITHBIM IYTEM JI0XOJI0B
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JemoHononu3anysi 6aHKOBCKOI'O CEKTOpa — CO3JaHUE YCIOBUH «370pOBOI» KOHKYpPEHLMU Ha
PBIHKE M PaBHBIC YCIOBHsI U151 BceX OaHKOB

COBCpH_IGHCTBOBaHI/Ie HHCTHTynHOHaJ’IBHOﬁ 0a3bl 0AHKOBCKOTO CCKTOpa

[loBBIIIIeHNE Ka4eCTBEHHOTO YPOBHS KOPITOPATUBHOTO YIIPABICHUS

TpeboBaHust K PO3pavyHOCTH OAHKOB — BBICOKHMH ypOBEHb HH()OPMAIIMOHHOW OTKPBITOCTH JIS
KJIMEHTOB, COAEPKAIIMH NOCTAaTOUYHYH WHGOPMALUUIO [l MPHHATHS WHBECTULMOHHBIX
peueHuit

I'apmoHnYHOE pa3BUTHE BCEX CErMEHTOB (PMHAHCOBOTO PHIHKA

Coznmanne yciaoBHH nisi Oojiee HIMPOKOTO TPHUBICYEHHUS XO3JHUCTBYIOIIUX CYOBEKTOB K
0aHKOBCKOMY 00OpaIlleHHIO ICHEXKHBIX CPEACTB

Cpemu KpeauTHBIX opranm3anuii AP Bemymas ponb TpUHAIICKAT KOM-
MepUYecKuM OaHKaMm, yuciao KoTopbix Ha koHer 2010 r. cocraBuno 45, u3 Hux 1 —
roCy/1apCTBEHHbIN U 44 — YacTHBIX, B YUCIIE MOCIEAHUX 22 — C y4acTHUEM MHOCTPAHHOI'O
kanutana (Taour. 2).

Pacmmpunace ¢unuansHas ceTb 0aHKOB: YHCIIO MECTHBIX (DMIIMAJIOB YBEJIWYHIIOCH
3a 2002-2007 rr. 6onee uem B 2,5 pa3za (co 191 no 644), uz nux 125 (29%) npunaanexur
rOCYJapCTBEHHBIM OaHKaM; YCHJIMIOCH MX COJEHCTBHE PAa3BHTHIO PETHOHOB, MAJOTO U
CpeIHero mnpeanpuHuMarenabcTBa. OCHOBHAs 4acTh OaHKOBCKUX ¢uiuuanoB (289, wmm
ok0s10 60% OT X O0IIEro KOJIUYECTBA) COCPENOTOUCHA B AMIIIEPOHCKOM SIKOHOMHUYECKOM
paiione. Bcero co0ctBennbie (unmnansl umen 41 OaHK.

Ta0mnura 2

KoaunyecTBo 6aHk0B B A3epoaiimkanckoii Pecnyoauke

Toxbt 1995|1996 (1997/19981999/20002001{2002| 2004 | 2007 | 2008 | 2010
IToka3aTenan
Eg“f?ecm OaHKOB, | 180 | 136 |99 |79 | 70 | 59 | 53 | 46 | 44 | 46 | 46 | 45
roCyJapCTBEHHBIX 4 4 4 414|322 2 2 1 1
YACTHBIX, U3 HUX: 176 | 132195 | 75| 66 | 56 | 51 | 44 | 42 44 45 44
¢ HHOCTPaHHRIM 11|13 1312131616 ]15| 17 | 21 | 23 | 22
y4acTHEM

[IpeobOnanmaromeld  sBIsSETCS  MOJENb  yYHHBEPCATBHOTO  OaHKa, KOTOPBIA
IPEOCTABIIAET MOJHBIM CHEKTp OAHKOBCKUX YCIYT, B TOM YHUCIIE C HCIOJIb30BAHUEM
AIIEKTPOHHBIX KAHAJIOB CBsI3U. YacTh OTEUECTBEHHBIX OAaHKOB — 3TO CHEUAIN3UPOBAHHbBIE
yupexxaeHus (Hampumep, AccessBank) n KanTuBHBIE KpeIUTHBIE OpraHU3alKU.

B mnepexonnenii mepuon OankoBckas chepa AP moaBepriack CTPYKTYpHOH u
OpraHU3alMOHHONW TpaHchopMalMM, TEHAEHIMM KOTOPOW COBHANAIOT C OOMMMHU
3aKOHOMEPHOCTSIMHM JABW)KEHUS TPAH3UTUBHBIX cTpaH. lIpu coxpaHEeHHMH AOMUHAHTHOIO
NOJIOXKEeHUs rocyaapcTBeHHOro 6anka (MBA) 1o OCHOBHBIM PBIHOYHBIM CEIMEHTaM, MX
MOHOITOJIM3M HayaJl MOCTENEHHO OTCTYMAaTh: CETOAHS PHIHOYHAS OISl YACTHBIX CTPYKTYP
[I0 OCHOBHBIM OaHKOBCKUM IapamMeTrpaM mnpuOiamxkaercs k 60% pblHKA, U 3TOT Mpolecc
npogomkaerca. OOHOBISIMCH IMpaBUila OAaHKOBCKOM NEATENBHOCTH, yBEIMYMBalIach €€

B(I)q)eKTI/IBHOCTL, npoBOAWIIACh pallMOHAIMU3AlUA HU3IACPIKCK, CUCTCMATUYCCKU ITOBbIIIA-
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JIUCH JIOXO/BI M YUCTas MPUOBLIL OAHKOB, BHEAPSUINCH TMEPeloBble OM3HEC-MOAENH, BBO-
JIUIUCh HOBBIE OAHKOBCKHE TPOAYKTHI W Yyciayrd. I[loBblllleHHOE BHUMAaHHE CTaJlo
YAENIATHCS UCIOJIb30BAHUIO TMPOTPECCUBHBIX CEPBUCHBIX TEXHOJIOTMM M MNPUMEHEHHIO
HOBEHIIUX WHOOPMAIMOHHO-YIIPABICHUYECKUX CHUCTEM. Pe3ynbTaToM 3THX JEUCTBUI
ctano co3nanue B AP coBpeMeHHOi1 0aHKOBCKOM CUCTEMBI, CIOCOOHOM (PYyHKITHOHUPOBATH
B PBIHOYHBIX YCJIOBHUSIX M COOTBETCTBYIOIIMM OOpa3OoM pearupoBaTh Ha MOTPEOHOCTH
KJINEHTOB U MTPOUCXOSAIINE B CTPAHE U3MEHEHUS.

[TonoxuTenbHBIM TPEH, BBI3BAHHBIA OOIIMM O3J0POBJICHHEM 3KOHOMHUKUA AP u
POCTOM JOXOJ0B HACEJICHUS 32 MOCIEAHHUE TOAbI, CIOCOOCTBOBAJ YCHUIICHUIO MO3UTHUBHBIX
TeHACHINIA B 0aHKOBCKOHW cdepe. J[aHHBIC CTATUCTUKU TIO3BOJISIOT ClIEIaTh BBIBOJI, UTO K
HACTOSIIIEMY MOMEHTY 0 OCHOBHBIM KOJMYECTBEHHBIM M KAUE€CTBEHHBIM IapamMeTpam
3/1eCh IOCTUTHYT HECOMHEHHBIN nporpecc (Tab. 3).

Tabmnuma 3
OcHOBHBIE (PUHAHCOBbIE XaPAKTEPUCTUKU 0AHKOBCKOI0 cekTopa AP
(na HayaJyo rogaa; MmiaH AZN)
Toka3arenn 2006 2007 | 2008 | 2009 | 2010 2011 Pocr 3a
2006-2011 rr.
Kpeantsi 1268,9 2128,6 | 4393,9 | 6816,9 | 7963,6 85743 6,8 pa3
AKTHBEI 2252,0 3778,0 | 6725,7 | 10273,5 | 11665,2 | 13290,8 5,9 pa3
Oosi3areancTBa) 1863,7 3174,7 | 5627,6 | 8568,8 | 9660,2 | 11121,7 6,0 pa3
Jenmo3utnl 1380,9 2233,1 | 3437,9 | 4055,1 | 4293,4 5165,3 3,7 pa3
Kanuran 388,3 603,3 1098,1 | 1704,7 | 2005,0 | 2169,1 5,6 pa3

[To3uTHBHAST NWHAMUKA OCHOBHBIX (DMHAHCOBBIX I[OKaszareiei OaHKOBCKOTO
CEKTOpa COIPOBOXKJIACTCSA IMOCTENEHHBIM KadecTBeHHbIM pa3ButueM (Tabn. 4), xots
MOCJIEJHEE BCE €Il€ OTCTaeT OT MPOMCXOAAIIUX 3HECh KOJWYECTBEHHBIX CJIIBUIOB.
O0ecrieueHo HapauMBaHue KaIlUTaJILHOU 0a3el KPEIUTHBIX OpraHu3alnii,
aKTHUBU3UPOBAIIOCH MPEUIOKEHUE HMHHOBALIMOHHBIX OAaHKOBCKUX MPOAYKTOB M YCIYT.
VYBeNUUMINCh COBOKYMHBIE AaKTHUBBI OaHKOB, COBEPILIEHCTBOBAJNACh HX CTPYKTypa U
KadecTBO. Tak, mo coctosHuio Ha Hayanmo 2011 roma dakrtuueckuil kamuTan OaHKOB
MOBBICHJICS TIO CPABHEHUIO C aHAJIOTMYHBIM Tiepuoaom 2006 r. B 5,6 pasza u goctur 2169,1
MiIH. AZN. B cBf3M ¢ pOCTOM KanuTalM3allMil U O00S3aTENCTB COBOKYITHBIC AKTHBBI
0aHKOB YBEIUYWINCH 32 3TOT Nepuoj 6osee yeM B 5,1 pasa — 1o 13290,8 mun. AZN. Onn
cocraBwin 32,0% BBII npotus 19,0% B 2006 roay, KpeauTHbIE BIOXKEHUS OAHKOB —
cooTtBeTcTBeHHO 21,6% 1 11,2%, npuBnedennsie cpeactra — 26,8% u 14,9%.

Taomuua 4
MakpoIKOHOMHYECKHE XaPaKTEePHCTHKH 0aHKOBCKOIro cekTopa AP (Ha Hayaso roga; %)
OTE;);(;?;:J:«"B%H 2006 2007 2008 2009 2010 2011
AKTUBBI 19,0 21,0 25,1 25,6 33,7 32,0
Kpenutsl 10,7 11,8 16,4 17,0 23,0 20,6
Jlerno3uTsl 11,6 12,4 12,8 10,1 12,4 12,4
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[ToBbICMIach CymMMapHasi BeJIMUYMHA JEMO3UTOB U BKJIAJJOB, HAMETUJICS KPEH B CTO-
pPOHY YIJIMHEHHUS HMX CPOKOB. 3HAUHMTEIHHO BO3POCIH OOBEMBI KPEAMTHBIX OMEpaIHid,
VIIYYIIHUIOCH Ka4eCTBO KPEAUTHOrO MOpTdens (Kak B OTPacIeBOM M BAIIOTHOM paspese,
Tak ¥ [0 CpoKaMm), HaOJIOJalOCh CHW)KEHHME NPOLEHTHBIX CTaBOK II0 KpeauTam,
noBbIcKUIach uX AOCTymHOCTh. B 2010 romy oOmmii 00beM KPEAUTHBIX BIIOKEHUN
KOMMEpUECKUX OaHKOB B peasibHbI cexTop cocTtaBmi 8971,8 MaH AZN, uro B 6,4 paza
oonbmre, yem B 2005 romy, a MX OTHOIICHHE K COBOKYIIHBIM aKTHBaM OaHKOBCKOTO
cekropa gocturio 67,5% (mporuB 62,2% wHa nawano 2006 r.). Cinemyer OTMETUTH U
TEHJICHUHMIO MPEBATIMPOBAHUS JOJTOCPOUYHBIX KPEIUTOB: OHU YBEJIMUYMUIUCH B 6,7 pasza
(mpu pocTe BBIJAHHBIX KJIMEHTaM KpaTKOCPOYHBIX KpeauToB B 1,9 pasa), a ux yJenbHbIN
BEC B COBOKYITHOM KpEAUTHOM TopTdene OaHKOBCKOTO CEKTOpa PECIyOJIMKH JOCTHUT
44,5%.

VYBenuunparomuecs pecypcesl HaIpaBJIsOTCS Ha (buHaHCUpOBaHUE
WHBECTUIIMOHHBIX TMOTPEOHOCTEH SKOHOMUKM M B TEPBYIO OYEepelb €€ HEHEPTSIHOTO
CEKTOpa, YTO CO3/AaeT HEOOXOIUMBIE YCIOBUS ISl JOPMUPOBAHUS MAKPOIKOHOMHUECKOTO
paBHOBecHsl. baHKM BBICTYNAlOT TaKXe B KAU€CTBE KJIIOYEBBIX UIPOKOB Ha (POHIOBOM U
BaJIIOTHOM pBIHKaX, oOecrmeunBas OOMIBIIYI0O YacTb 000pOTa CPEACTB U BHEAPSEMBIX
(MHAHCOBBIX HHCTPYMEHTOB.

JuHamuuHOE pa3BUTHE OAHKOBCKOH CHCTEMbI PECIyOJHKH CTalO0 BO3MOXKHBIM,
IpeXxae Bcero, Onarojapst BEOyIIMM OaHKaM CTpaHbl, TaK KaK JOCTUTHYTHIE WMHU
pe3yabpTaThl MPUMEPHO BIBOE BBINIE, YeM B cpeaHeM Mo cucteme. [lo OCHOBHBIM
(MHAHCOBBIM TIOKa3aTeNIIM JESATEIbHOCTH MOXKHO BbIAENUTH 10 nmaepoB, KOTOpbIE, B
CBOIO oOuepelb, U aKKyMyJIHPYIOT OCHOBHYIO A0NI0 OaHkoBckoro pbiHkKa (Tabm. 5).
VYienbHbII BeC akTUBOB S-TM KpyNHEWIMX OaHKOB cTpaHbl (Bkmouas MBA) B
CyMMapHOM TOKa3aTelle OaHKOBCKOM CHCTEMBI IO COCTOSIHUIO Ha mepBoe noiyroaue 2010
roga pasHsuics 61,0%. Ha ux momro mpunuiock 64,5% BceX KPEIUTHBIX BIIOKEHUH B
SKOHOMUKY, 83,0% aeno3uToB ropuaudeckux aul u 48,4% coBokynHoro kanutana. Jlomns
cienyrommx 10 caMbIX KPYIHBIX 110 pa3Mepy aKTHBOB 0AHKOB B CyMMapHOM ITOKa3aTele
akTUBOB cocrtaBmuna 22,0%, 6ankoB, 3aHuMaromux 16-30 mecra — 12,6%, octaBmuxcs 15
6ankos — 4,4%.

VYkazaHHbIE TPOLECCH] COMPOBOXKAAIUCH COBEPIICHCTBOBAHUEM 3aKOHOATEIbHOMN
Y MHCTUTYLIMOHAJIBHOM 0a3bl JAaHHOTO CEKTOpPa 3KOHOMHKH. 3a MOCJIEIHUE I0J1a MPUHSTHI
HOBBIC 3aKOHBI: O OaHkax, HammonanpHOM baHke, WIOTeKe, CTpaxOBaHHH OAHKOBCKHX
BKiIanoB. B cepeaune 2007 r. Ol BHECeHBI mM3MeHEeHMs] B 3akoH AP «O BamoTHOM
PETYIMPOBAHUI C LENbIO €ro AalbHEHIIel udepanu3aliuy U Mepexo1y Ha 3TOH OCHOBE
OT pa3pelIUTENbHOIO PEXKHMMa BbIBO3a BaJIOThl K YBEIOMUTEIbHOMY. OTeuecTBEHHbIE
0aHKM TPHUCTYNWIA K BHEIPCHHIO MEXAYHAPOAHBIX CTAaHIAPTOB KOPIOPATUBHOTO
yHpaBieHus: 1 GOpM OTYETHOCTH. Y CKOPEHHBIMHU TEMITAMH YKPEIIsu1ach HHppacTpyKTypa
0aHKOBCKOI cHCTEeMBI: co37anbl LleHTpann30BaHHbIM KpeaUTHBIN peecTp, HarroHnanbHbIH
KapTOYHBIA MPOIIECCUHIOBbIA 1LeHTp, HanunoHanbHas ruiatexHas cucrema, MnoreuyHsrit
dboun u Donx crpaxoBaHHs OAHKOBCKMX BKJIAA0B; (DYHKIMOHHPYIOT BaJlOTHass U
¢donnoBas Oupxu, HanlmoHalbHbIN AeMO3UTapHBIN LIEHTP; MOCIIEI0BATEIbHO Pa3BUBACTCS
pbiHOK 1IeHHbIX OymMmar. [Ipu [IBA co3zmana Ciyx0a puUHAHCOBOTO MOHUTOPHHTA, TJIaBHAS
byHKIMS KOTOpoil — Oopbba ¢ oTMbIBanmeM jaeHer. K mpenocraBieHUI0 (UHAHCOBO-
0aHKOBCKHUX yCIIyT HacelleHuto ponyieHo rocupeanpustue OO0 «AszeprouTay.
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Tabmuua 5

TOP-10 azepbaiigxaHCcKUX 0AaHKOB M0 AKTHBAM M APYIUM (HHAHCOBBIM MOKAa3aTeJIsIM
(na nepsoe noayroaue 2010 r.; man. AZN)

IMoka3zaTean A Kpeautnplii | leno3utHbiii | COBOKYNHBINH | YCTaBHBI
HaumenoBanue HTHERL noprdennb noprdein KaIHUTaJ 71
0aHKa KANHMTAJ
1. MBA 5298,2 4063,8 (1) 2816,9 (1) 627,7(1) 240,0 (1)
2. Kannran6ank 628,1 404,7 (2) 307,4 (2) 73,7 (6) 30,0 (10)
3. bank Crangapt 572,0 374,1 (4) 2342 (4) 73,6 (7) 75,0 (3)
4. Xanr6ask 480,0 395,9 (3) 284,0 3) 86,2 (3) 72,8 (4)
5. TexaukabaHK 452,8 348,9 (5) 187,1 (5) 58,0 (8) 53,7(59)
6. Unibank 341,9 2552 (7) 95,5 (12) 752 4) 30,0 (9)
7. Ilamabank 340,7 181,7 (10) 166,1 (7) 132,2 (2) 115,4 (2)
8. AccessBank 338,2 273,6 (6) — 75,0 (5) 41,8 (6)
9. bank Pecniybsinka 305,2 163,3 (11) 150,3 (8) 50,8 (9) 37,5()
10. lemupbanx 295,4 210,0 (8) 1104 (11) 48,0 (10) 19,0 (18)

OrnpeneneHHbie CIIBUTHU OTMEYAIUCh B rpoiecce NpUBaTH3ALMH

rocy/1apcTBeHHbIX 0aHKOB, KOTOpbI B AP mpoucxoauT KOHCEpBaTUBHO, BO M30€KaHUE
HETraTUBHBIX NOCIEACTBUM, UMEBIIMX MecTO B Apyrux crpaHax CHI'. B mapre 2005 rona
[Tpesunent AP nmoammcan yka3 «O JOTONHUATENBHBIX Mepax MO yriayOneHuto pegopm B
KpeIUTHO-(pMHAHCOBOM cucTeMe A3sepOaiipkaHay, KOTOPbIM M3MEHWI MPHUHATYIO MOYTH
JIBa roja Ha3aj cxemy npusatuzanuu MBA u ycranoBun cxemy npuBaruzauuu «Kamunran
Oanka». B coorBercTBUM ¢ 3TUM yka3oMm llpe3supenrta AsepbaiipkaHa, NMpHUBATU3ALUH
MoJJIeXKaT NpuHamiexamme rocynapctsy 50,2% axmuii MBA u  100%  akmuit
Kanuranbanka. B 2007-2008 rr. ['ockoMHTETOM MO YIPaBJICHUIO TOCYAAPCTBEHHBIM
umyniectBoM AP B 11Ba sTama Obuta ocymiecTBiIeHa TOJTHAs puBaTu3anus Kanuranbanka:
€ro OCHOBHBIM KoprnopaTuBHbIM akinuoHepoM ctan OOO «llama Xomauur» (99,75%).
3aBepliieHHe JaHHOTO TIpollecca, O€3yCIOBHO, OCIa0Wi B3aWMOOTHOIIEHUS HOBBIX
BiajenbleB KamuTtanmbaHka ¢ rocynapcTBOM M NPUBEAET K €ro MOJHOW WHTErpalud B
PBIHOYHYIO CUCTEMY.

Opnako, HECMOTps Ha YJIy4dlIEHME CUTyallud M JOCTUTHYTbIE YCIEXU B
0aHKOBCKOM cekTtope AP, ero cocrosiHue HeENb3sl MEpPEOICHUBATH. 31ECh CYIIECTBYET
Macca (akTOpOB, KOTOpble JHOO YK€ OKa3blBalOT HEraTUBHOE BIMAHUE, JHOO B
MEPCIEKTHBE MOTYT OTPHIIATEIBHO IMOBIUATH Ha YCTOMYMBOCTH (PHHAHCOBO-KPEIUTHBIX
opraHuMsanuii. OTO B IEPBYK0 OYEpElb BBICOKHE KPEIUTHBIE M BAIIOTHBIE PHUCKH,
HEYJIOBJIETBOPUTEIbHBIM YPOBEHb KauecTBa MEHEI)KMEHTA U 3aIIUTHI IIPaB KPEAUTOPOB,
OTHOCUTEJIbHO HU3Kasl CTENEeHb JUKBUAHOCTU U KAaNUTAJIM3alMU OaHKOB, JOBEpUS K HUM
CO CTOPOHBI HaCENeHHs, NEPUIUT TOJITOCPOUHBIX PECYPCOB, BBICOKHE M3ACPKKH BEICHUS
O0aHKOBCKOro  Ou3Heca, ero ciadble HMHBECTUIMOHHAs  IPHUBIEKATEIBHOCTh U
B3aMMOJICHICTBHE C TIPOHM3BOJCTBEHHOH C(epoil, OrpaHMYEHHOE YHUCIO HCTOYHHUKOB
HapallMBaHUs pecypcHON 0a3bl, MEJIEHHOE BKIIIOYEHHE MEXaHH3MOB KOPIIOPATHBHOIO

yIpaBJeHUs, HEIOCTATOUYHAsI TPAHCMAPEHTHOCTh KPEIUTHBIX YUPEKICHUM, uX ciadboe
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y4acTue COOCTBEHHBIM KalUTaJIOM B MOJICPHHU3AIMN U TEXHOJIOTUYECKOM IEPEBOOpPYKe-
HUW TPEANPHUSATHNA, a TaKkKe Ha PBIHKE LEHHBIX Oymar. Kpome Toro, ectb OCHOBaHHS
nojaratb, 4YTO JOTOJHHUTENBHYIO Yyrpo3y KadecTBy OaHKOBCKUX AaKTHUBOB CO3aeT
pacmpocTpaHeHHas MPaKTUKA JUPEKTUBHOTO KPEIUTOBAHUS.

Opnna u3 oOuIenpu3HAHHBIX MPoOJeM OaHKOBCKOTO CEKTOpa — CyllecTBYHoIee
HelloBepHe HaceseHUs] K OaHkaM. [lons neHexxHoil macchl BHe O0aHkoB (MO), XoTs u
cHuzumack no cpaBHenuto ¢ 2001 r. (83,7% — nukoBoe 3nauenue 3a 1995-2010 rr.), Bce
emie Bbicoka — 65,8% (Ha 1 sauBapst 2011 r.). B abcontoTHOM 3HAYEHHH OHA COCTABIISIET
okono 5,5 mapa AZN, npudem npuBiedeHue Aaxe yactu 3Tux aeHer B Kb pecmybnuku
MO3BOJMIIO OBl PE3KO YBEJIMYUTHh 00BEM KPEIUTHBIX PECYPCOB, ClEJaB MX JOCTYIHBIMU
a1 3aemuivka. [IBA mnpuHssin Mepsl B OTHOIIEHMHM CTPaxOBaHWs BKJIAIOB, BBEIS
COOTBETCTBYIOIIYIO CHCTeMy M co3naB B aBrycre 2007 roma cnenmanbHbid ¢ona. Ilo
coctosiHuio Ha Hadano 2011 roma, B HeM akkpeauToBaHbl 43 Oanka, win Oonee 95%
obmero ux yucia. J[aHHBIA MpOIECC CTall CBOETO POJia MPOBEPKOU OJIarOHAIEKHOCTH
oteuecTBeHHbIX Kb. BBeneHune cuCTEMBI CTpaxoBaHUs BKJIAJOB TAaKXKE BBIPOBHSIIO
«UTPOBOE TIOJIe» JIJISl HUX, TaK KaK TOCYyJapCTBEHHBIC OAHKM TMOTEPSUIA HEKOTOPYIO YacTh
CBOEr0 HKCKIIIO3UBHOTO KOHKYPEHTHOIO NPEHMYILECTBA B BHUAE TOCYJIapCTBEHHOMN
rapaHTUH, KOTOpas JaBajla UM BO3MOXHOCTh MPHBJICYb MAKCUMAJIBHYIO OO JTIMYHBIX
BKJIalOB. B TO ke BpeMs BBEICHUE CTPAaxOBOM CHUCTEMBI, KaK CBHJIETEIbCTBYET,
HaIlpuMep, POCCUNCKas MPAKTUKA, MOPOKIAET TUMUYHYIO TIPOOIEMY MOPaIbHOTO PUCKA,
MOCJIE 4Yero BeAyIIHWE IMOTEHUUAJIbHbIE BKIAJTUYUKU TOJBKO CIEAST 33 MPOLEHTHBIMHU
CTaBKaMHU, MpejiaraéMbIMU OaHKaMHU-y4aCTHUKaMU, & HE 33 UX MOCTY>KHBIM CITUCKOM Kak
YCTOWYMBBIX MOCTABIIUKOB OAHKOBCKUX YCIYT. JTO, €CTECTBEHHO, TPEOYEeT CO CTOPOHBI
LIBA ycuneHust paboThl IO HAOJIOJCHHUIO 32 BeIEeHHEM OW3Heca OaHKaMH-yYaCTHUKAMU
@doH/1a cTpaxOBaHMSI BKIIA0B.

Hpyrasi TpeBokHas mpobiemMa — YpoBeHb (PMHAHCOBOro mocpeaHuvecTtBa B AP
HEBEJIMK B CPaBHEHHWU C HEKOTOPBIMM JPYTMMH CTpaHaMH C pa3BUBAIOLICICS U
NEepexXoIHOM SKOHOMMKOM, Hampumep, rocyaapctBamu CHIT m LIBE. M3-3a o6meit
HEPa3BUTOCTU PHIHKOB KamuTana B AP 0aHKu ocTaloTCs OCHOBHBIMH (DHMHAHCOBBIMU
nocpennukamMu. B 2009 romy oTHomenue oObeMa BbmaHHBIX ccyn Kk BBII 3aech
coctaisieT 23,0% (cm. Tabn. 2.4), Toraa kak B cpennem no CHI' — 46,9% (manpumep, B
Poccum — 44,0%, benapycu — 46,5%, Ykpaune — 78,6%), Llearpansroii EBporie — 53,9%
(manpumep, B I[lonbiie — 46,0%, Yexun — 57,9%, Benrpun — 60,8%), FOro-Boctounoit
Esponie — 54,3% (mampumep, B CnoBenun — 97,9%, Xopsatuu — 78,4%), B 11eJIOM 10O
EBpozone — 131,1%. D10 03Hayaet, 4To, C OJHON CTOPOHBI, OAHKOBCKUI1 cekTop AP eme
He oOecreyrBacT HANMPABJICHHS WHBECTHIIMOHHOTO KallUTaa M3 W300MIYIONIHX CYCTOB
He(TEra3oBoro CEKTopa B TEpPCIEKTHBHBIE O0JIACTH HAIMOHAIBHONW SKOHOMHUKH, a C
JIPyTO — CYIIECTBYET 3HAYMUTENBHBIA MOTEHUHUAT POCTa JAHHOTO CEKTOpPA, KOTOPBIA
MOKET OBITh pearu30BaH B OTCYTCTBHE KAKUX-THMOO HEOIArompUSTHBIX MOJIUTUYECKUX
WIM 3KOHOMHMYECKMX mpenstcTBuil. HeGonpmme pasmepsl OaHKOBCKOM cuctembl AP
YKa3bIBalOT Ha TO, YTO Yepe3 Hee MPOXOAAT HeOoblIne Mo 00beMaM JEeHEKHbIE TOTOKH,
YTO OOYCJIOBJIEHO CYIIIECTBOBAaHHMEM 3HAYUTEIIBHON TEHEBOM SKOHOMHUKOM, KYJIbTYpOU
HAJIMYHBIX PAacueTOB U HEBBHICOKMM YPOBHEM JOBepHs HaceleHHs K OaHkaMm. bankam moka
€lIe HE yAAaeTCsl pa30opBaTh MOPOYHBIM KPYT: HEXBAaTKa WHBECTHIIMN — OTPaHUYCHHBIC
BO3MOKHOCTH KPEAUTOBAHUSI.

Mexay TeM, OBICTPBIN POCT BHYTPEHHETO KPEAUTOBAHUS MOKET TaKXKe YTpOKaTh
®.P.AneknepoBa

52



CcTabUITBFHOCTH OAHKOBCKUX CEKTOPOB, YUUTHIBAsl MO-TIPEKHEMY cla0yro 3¢ (EeKTUBHOCTh
CHUCTEM KpEIWUTHON 3alllUThl M OLEHKH KPEIUTOCIIOCOOHOCTH 3aeMIIMKOB. [lomumo
3HAYUTENLHOTO YHCIa HEAOCTATOYHO KAMHUTaIN3UPOBAHHBIX 0AHKOB M BBICOKOTO YPOBHS
PBIHOYHON KOHIIGHTpAallMd B OaHKOBCKOM cekTope AP, mo-mpexHemy HabOmomaetcs
OTCYTCTBHUE MIPO3PAYHOCTH BBEJCHUSI OM3HECAa U KOPIOPATHUBHOTO YIPaBICHUS BO MHOTHX
0aHKaX, HECOBEPIICHCTBO KPEAUTHOW MHPOPMAITMOHHON CUCTEMBI. DTO, B CBOIO OYEPEib,
BIIUSIET HA CTaBKy pe(pUHAHCUPOBAHUS B CTOPOHY €€ YBEJIMUEHHS, TIOBBIIIAET MPOLIEHTHBIC
CTaBKH MO0 TPEIOCTABISEMBIM KpPEIUTaM M TPAHCAKI[MOHHBIC H3ACPKKH Ha TPHUHSITHE
penieHuit mo ux Beinave. Kcratu, mogoOHas cuTyanus Obuta XapakTepHa sl 0aHKOBCKUX
CUCTEM M JIPYyTUX CTpaH IOCTCOBETCKOTO MPOCTPAHCTBA, B 4YacTHOCTU s Poccum,
Kazaxcrana u Ykpaunsl. B To e BpeMs MO MHOTMM OTHOCHUTEIBHBIM IOKA3aTENsIM
OankoBckasi cucrema AP eme pnameka OT 3G (EKTUBHOTO BBHIMOJHEHUS (QYHKIUH
(UHAHCOBOTO TMOCPEJHHKA, CHOCOOHOrO aKTUBHO TMOMNEPXKaTh U CTUMYJIHUPOBATh
SKOHOMHMYECKHI POCT B CTPAHE.

HekoTopsie npensaTcTBUs A pa3BUTHA 0AHKOBCKON CHCTEMBI OOHAPYKUBAIOTCS B
IJIOCKOCTH HECOBEPIIEHCTBA 3aKOHOAATEJbHOW W HOPMATHBHON CHCTEM: Kak
CBUJCTENBCTBYIOT  pe3yjibTaThl ompoca B  OaHKOBCKOW cdepe, MPOBEISCHHOTO
A3zepOailJUKaHCKUM TIPOCKTOM KOPIOPAaTUBHOTO ympaBieHus, 61,8% ompormeHHbIX
0aHKOB B uucie (aKTOpOB, MEHIAIONIMX COBEPIICHCTBOBAHHIO B HUX KOPIOPATUBHOTO
yIpaBlieHUs, Ha3BaIl HEI(PPEKTUBHOCTD 3aKOHOATEILCTBA. Tak, OTEYeCTBCHHbBIC OaHKH
paboTaroT B YCJIOBUSAX IMPaBOBOW HEOMPEAENECHHOCTH, 3aTPYAHSIONICH peaTu3aluio uX
3a5I0TOBBIX TpaB. OJIHaKO B IIEJIOM MPHU CIOXKHUBIICHCS CHUTyalldd CHIIbHBIE CTOPOHBI
0aHKOBCKOW c(epbl IKOHOMUKH PECHYOJMKH B OCHOBHOM KOMIEHCHPYIOT T€ YIPO3BI,
KOTOpbIE MX MOTYT OXHJIaTb B OyaylieM, a UMEIOIIHUECs BO3MOXXHOCTH, BMECTE C
yCWJIEHHEM TpeOoBaHH OaHKOBCKOTO 3aKOHOAATENhCTBA, CIOCOOHBI TPUBECTH K
HUBEJIMPOBAHHIO CITa0BIX MECT.

OueBUJIHO, YTO HA JIAHHOM 3Tale HUCTOPUYECKOrO0 pPa3BUTHUS SKOHOMUKA AP
Hy)X1aercst B 3Q(PeKTUBHON U KOHKYPEHTOCIIOCOOHOH OaHKOBCKOW CHUCTEME, OCOOCHHO B
ceete npucoeanHenus Kk BTO. Jlng nocTukeHust 3ToN cTpaTeruieckon 1earn Heo0X0auMo
HE TOJIKO TIPOBEACHUE TPAMOTHOM MOJUTUKH 10 (POPMHUPOBAHUIO YCIIOBUM JIJIST PA3BHTHUS
(UHAHCOBOW CHCTEMBI CO CTOPOHBI TOCYJapCTBa, HO W YCHIUS CO CTOPOHBI CaMHX
KPEAWTHBIX OpPTaHW3aIllNi, HAITPaBJICHHbIC Ha (DOPMHUPOBAHKE M TIOBBIIIICHHE COOCTBEHHOU
KOHKYPEHTOCTIOCOOHOCTH Ha PHIHKE.
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AZORBAYCAN BANK SISTEMININ TOKAMULU VO
ONUN INKISAFININ INDIiKi VOZIYYOTI

F.R.9lakbarova
XULASO
Moqalodo miistoqillik illorinde Azorbaycanda bank sisteminin tokamiiliindon bohs
edilir, onun inkisafi vo formalasmasinin asas morhaloalorino baxilir. Miiasir soraitdo milli

bank sektorunun xiisusiyyatlori agiqlanir, onun davamli inkisaf yolunda dayanan manealor
askarlanir.

EVOLUTION OF BANKING SYSTEM IN AZERBAIJAN
AND ITS PRESENT STATE

F.R.Alakbarova
SUMMARY
This paper traces back the evolution of banking system in Azerbaijan since the
country reaffirmed its independence a couple of decades ago. Having analyzed the stages

left behind, the author looks at the present day of banking system in Azerbaijan and
reveals the obstacles in the way of its sustainable growth.
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JIoKyMeHTapHbIli aKKpPEIWTHB B HACTOAIIEE BPEMS SBISAETCS CaMOM pacIpo-
CTPAaHEHHOW B TMPAKTHKE MEXKIyHApPOJHON TOpProBin ¢GOPMONW pacyeToB, CaMbIM
JNEHCTBEHHBIM W Pa3HOCTOPOHHUM HMHCTPYMEHTOM oOecreyeHus 1artexeil. OH
UCIIONIb3YETCSl Ha TMPOTSHXKEHUHM MHOTHUX JeT M ObUI aJanTUpOBaH, 4YTOOBI OTBEYaTh
CHEIHATbHBIM TPeOOBAHUSAM DPA3JIUYHBIX TOPrOBBIX ONepanuidi. AKKpPEIUTHB IO CBOEH
MIPUPO/IE TIPEACTABISIET COOOM corameHue, 000C00JeHHOE OT J0TOBOpa KYTUTHU-TIPOJIAXKH,
Ha KOTOPOM OH MOJKET OBbITh OCHOBaH. baHku HM B KO€il Mepe He CBS3aHbI U HE 00s3aHbI
3aHUMATbhCs TAKMMHU JOTOBOPAMHM, JAXE €CIM B AKKPEIUTHBE €CTh CCBUIKM Ha TaKOH
norosop. ITo onepanusiM ¢ akkpeAUTUBAMH BCE 3aMHTEPECOBAHHBIE CTOPOHBI UMEIOT AEIIO0
TOJIBKO C JOKyMEHTaMH, HO HE C TOBapaMH, yCIIyraMHu WIH APYTMMHU BUJIAMH BBINIOJTHEHUS
00513aTeNIbCTB, K KOTOPBIM MOTYT OTHOCHTBHCS JOKYMeHTHI. [IpaBoBas 06a3a, kotopas
JIOJKHA PEryJupoBaTh B3aMMOOTHOILECHHS CTOPOH-YYaCTHUKOB AKKPEIUTHBA, BIIEPBbBIC
obuta chopmynupoBaHa B "YHHU(DUUIMpPOBAHHBIX MpaBWiIaX U O0ObMAsAX A JOKY-
MeHTapHbIX akkpeauTuBoB" (YIIIIA) ("Uniform Customs and Practice for Documentary
Credits" - UCP) [1], nmpuHATBIX mBeHnapckum denepaibHbpM cynoMm B 1952 rony. B
VIIJIA cBeneHbl Bce MOJIOKEHUS] M MPaBUJIA, KOTOPbIE MPU3HAIOTCA B MEXKIYHAPOIHBIX
AKKpEIUTHUBHBIX OMEpalUiIX U CUUTAIOTCS €AUHBIMH, uMerommmu cuiry. Hopmer YIIJIA
yTBEpKJIeHbl MexyHapoaHoil ToproBod mnanatod B Ilapwke. Ha cerogusmnuii neHb
aktyanpHoi sBisiercst UCP 600 penakumm 2007 roma. IlogunHeHue akKpeIUTHUBOB
YHUGUIMPOBAaHHBIM MpaBUjIaM U O0ObIYasAM s JOKYMEHTapHBIX aKKpPEAUTHUBOB,
yTBepKAaeMbIX MexayHapoaqHOH ToproBor nanarod B Ilapmxke, 1mo3Boaniao co3narh
YETKO TPAKTYEMbI HMHCTPYMEHT, HE 3aBUCAILMNA OT MPOTUBOPEYMs 3aKOHOAATEIIbCTB
CTpaH-NapTHEPOB 10 KOHTPAKTY.

Htak, akKpeauTHB - M0 nopyyeHue Oauka niamenbujuxa OAHKY noaydamens
cpeocms npoussooums NO PACHOPSNCEHUIO U 3a cuem cpeocme KIUeHmMA Niamedxicu
Qusuueckomy unu PUOUYECKOMY TUYY 8 Npeoeiax 0003HAUeHHOU CYMMbl U HA YCI08USX,
VKasauuvlx 6 nopyuenuu. Ilpu pacuerax aKKpeIUTMBAMU OYEHb BaXKHO INPABUJIBHO BBI-

Opatb B akKkpeauTHBa. OTKPBITHE aKKPEIUTHBA OCYIIECTBIISICTCS] OaHKaMU TI0 TIopyde-
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HUIO ITUIATENbIINKA, CIEAOBATEIbHO, U BHUJ AKKPEIWTUBA, KaK NPABUIIO, MpeIJlaracT B
IIPOEKTE J0r0BOpA IJIATENIbIIHUK.

PaccmoTpuM, Kakue BUIBI TOKYMEHTApPHBIX AKKPEIUTHUBOB MOTYT BBIITYCKAThCA.
IToxpbITHIi aKKpeIUTHUB (AEMOHUPOBAHHBIN) — IPU OTKPHITUM aKKpeAUTHBA OaHK-
OMHUTEHT MEPEUUCISIET 3a CYET CPEACTB IUIaTeNblIMKa CYMMYy AaKKpEIWTHBa B
pacropsDKeHHE HCHOJHSIOMEro 0aHKa Ha BeCh CpOK ero neiictBus. HemokpwIThIi
AKKpeIMTUB (TapaHTHPOBAHHBINA) — TPU OTKPHITUHM AaKKpPEeIUTHBA OaHK—IMHUTEHT
CpEIICTBA HE IEPEUUCISIET, a MPEAOCTaBISIET MCIOJNHAIOIMIEMY OaHKy MpaBO CHHUCHIBATh
CpPEeICTBAa C BEAYLIErocs Yy HEro KOPPECHOHIAEHTCKOIO CcYeTa B NPEIENax CyMMBbl
akkpeauTuBa. OT3BIBHOM AaKKpPeIUTHB — O5TO AKKPEIUTHB, KOTOPBIM MOXXET OBbITh
U3MEHEH MJIM OTMEHEH OaHKOM — 3MUTEHTOM Ha OCHOBAaHUH MUCbMEHHOT'O PACHOPSHKEHUS
IUIaTeNbIIuKa 0€3 MpeIBapUTENILHOTO COTJIaCOBAaHUs C MOTyYaTesleM CPEACTB U 0€3 KaKuX
1100 00s13aTeNbCTB OaHKa — YMUTEHTA Mepe]l MoJyyaTesIeM CPeACTB MOCie OT3bIBa aKKpe-
autuBa. Ho Hago wmMers B BHAY, 4YTO CEroJHsA COINIACHO IIOCIIEIHEH peaaKIuu
YHUUUUPOBAaHHBIX MpaBUJ M OObYaeB MO JOKyMeHTapHbIM akkpeautusam UCP600
JaHHas popMa He perjJaMeHTHpOBaHa.

Be30T3bIBHBIN AKKPEANTHB — 3TO AKKPEIUTUB, KOTOPBIH MOXXET ObITh OTMEHEH
TOJIBKO C COIVIACHS MOJydarelsl CPeacTB. Be30T3BIBHBIN NMOATBEPKIACHHBIM AKKPEIUTHUB,
3TO KOrja Mo npockbe OaHKa — 3MUTEHTA, MCIOJHSIOMMNA OaHK MOXET MOATBEPAUTH
0€30T3bIBHBIN aKKPEAUTUB, U TaKOM aKKpEAUTHUB HE MOXKET OBbITh M3MEHEH WM OTMEHEH
06e3 cormacusi ucnonHsouiero Oanka. Ilopsmoxk mnoaTBepkIeHHs MO OE30T3HIBHOMY
MOJATBEPKICHHOMY aKKPEIUTHBY OIPEIENSETCS 10 COTJIAIICHUI0 MEeXIy OaHKaMH.
ITomydarens CpeacTB IO  aKKPEAUTHBY, MOXKET OTKa3aTbCsd OT HMCIOJb30BaHUS
aKKpEeIWTHBA 10 MCTEYECHMsI CpPOKa €ro JIEWCTBHUS, €CIM BO3MOYKHOCTb TaKOro OTKa3a
IIPEelyCMOTPEHA yCIOBUSMHU akkpeauTtnsa. Kpome TOro, ycioBUsMH aKKpEAUTHBA MOXKET
ObITh  MPEAYCMOTPEH  aKIEeNT YMNOJIHOMOYEHHOro miarenpiiukoM Jjuma. Ho,
MEXIyHapoaHass OaHKOBCKas MpPaKTUKa CBUJAETENIBCTBYET, uTO HauOosee Oe3zomacHas
¢opMa pacueToB B SKCIOPTHO-UMIIOPTHBIX CHIEIKAaX C TOYKU 3PEHUS PUCKOB SIBISETCS
0€30T3bIBHBIN akKkpeIuTHB. CBA3aHO 3TO C TEM, YTO AKKPEIUTHUB BO BHELIHEW TOProBIje
MpeAcTaBisieT co0ol 00s13aTenbCTBO OaHKa B COOTBETCTBUU C YKa3aHHEM HMIIOpTEpa
IPOM3BECTH IUIATEXX SKCIOpTEpy MPOTHB IMepeJaud B OaHK MPeSyCMOTPEHHBIX
aKKpeAUTUBOM JOKYMEHTOB. [lpyn 0e30T3bIBHOM HeNOATBEPKAEHHOM AaKKpeAuTHBe
OaHK-KOPPECIIOHJICHT JIMIIb aBU3yeT OeHepHuuuapy OTKpBITHE aKKpeAuTuBa. B 3Tom
Cllydya€ OH HE NPUHUMAET HHUKAKOro 00s3aTeNbCTBA IJIaTeXa M, TaKUM OOpa3oM, He
00s13aH POU3BOJUTH €r0 M0 T0KYMEHTaM, IPe0CTaBICHHBIM OeHeQHUIIHaAPOM.

be30T3bIBHBIN  NMOATBEP:KACHHBbI AKKPeAUTHB — 3TO Korja  OaHk-
KOPPECTIOHJIEHT MOATBEpKAAeT OeHe(UIapy aKKpEIUTUB, TO TEM CaMbIM OH 00s3yeTcs
IIPOM3BECTH IUIATEXK IO JOKYMEHTaM, COOTBETCTBYIOUIUM AaKKPEAWTHBY U ITOJAHHBIM B
Cpok. B pacuerax 1o BHEIIHETOPrOBBIM OINEpAalMsM I OPTaHMU3ALMA M KOMIIAHUM 3TO
Majo NpUEeMIIEMO, TaK Kak B OOJIbLIMHCTBE CIy4yaeB MOJTBEp)KIEHUE OaHKaMU
aKKPEIUTHBOB, OTKPBITHIX WHOCTPAHHBIMU OaHKaMH B IOJIb3y OpraHM3alUid M YaCTHBIX
¢upmMm, He maer OeHepHUIMapaM IOMOTHUTEIBHBIX TapaHTUH Iarexa. baHku coBepmaroT
IUIATEXKU TI0 AaKKPEIUTHUBAM KIMEHTOB-IKCIIOPTEPOB, KAaK IPAaBWJIO, TOJIBKO IIOCIIE
MOJTy4YEHHUsI COOTBETCTBYIOLLETO BO3MEILEHUS OT HHOCTPAHHBIX OAHKOB-3MUTEHTOB. B
OTJENIBHBIX CIyYasiX SKCIOPTEPHI BCE ’Ke MOTYT MO JOTOBOPEHHOCTH CO CBOMMHU OaHKaMH

IMMOJIB30BATHCA UX KPCAUTaAMH, HO B OTPaAaHUYCHHBIX pasMEpax. I[J'IH MHOI'UX OSKCIIOPTCPOB
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BIIOJIHE MTPABUJIbHBIM BBITIANT JKEJIaHUE JOOUTHCS MOATBEPKICHUS 3KCIIOPTHBIX aKKpe-
JTUTHBOB TPETHHUMH OaHKaMM, XOTSI 3TO W HE BCET/Ia BHITOJTHO, TIOCKOJIbKY BEAET K 3aMO-
pPaKUBAHUIO CPEICTB OaHKa-dMHUTEHTa (OaHKa-UMIIOpTEpa) U TEM CaMbIM BbI3bIBAET
JOTIOJTHUTEIIbHBIE pacxonabl. Y OaHKa-KOPPECHOHICHTA BCETJa MOXKET HAaWTHUCh MHO-
JKECTBO IIPUYMH IS OTKJIOHEHUS MOPYYEHMs Ha MOATBEPKACHUE akkpeauTusa. [loaromy
AKCIIOPTEPAM MOXKHO PEKOMEHOBATH MEpE]l 3aKJIIOUEHUEM CIEIKH M OKOHYATEIbHBIM
MOJNMCAaHUEM KOHTPAKTa MPOKOHCYJIbTUPOBAThCS B OaHKE MO BOIPOCY O TOM, OyJeT JIu
MIOCJIETHAN TTOATBEPKAATh AKKPEIUTUB TOM WIM MHOW CTPaHbl, UCXOAAIIMM OT TOTO WU
MHOro 0aHKa, U Ha KakUX yCJIOBHsX. TeM He MeHee, OaHK, NOATBEpAMBIINI aKKpEAUTUB,
CTaHOBUTCS OOS3aHHBIM IEpe]] SKCIIOPTEPOM CBOEBPEMEHHO IPOU3BECTH OOYCIIOBICHHBIE
aKkkpenuTHBOM IulaTtexu. lloaTBepknatomuii OGaHK NpUHMMaeT Ha cebs Te ke
00s3aTenbCTBa, YTO U OAaHK-IMUTEHT. TO ecTh, B ciyyae MOATBEPKICHUS aKKpPEAUTHBA
JpyruM OaHKOM Yy 3KCIOpTepa MOSBISETCS YBEPEHHOCTh, YTO €My MOT'YT OBITh MOKPBITHI
TE€ PUCKH, KOTOPBIE HE 00ecTieueHbl 0aHKOM-IMHUTEHTOM.

B coBpemeHHON OaHKOBCKOW MpakTHKE HCHONb3YIOTCA pa3jIM4yHbIE BUIbI
WCIIOJTHEHUSI aKKPEIUTUBOB, HAauMOOJEE€ YacTO HCIOJIb3YEMBIMH U3 KOTOPBIX SBIISETCS
IUIATeK 1O TNpeAbsABJICHUI0, T.C. MWCIONHAIOIIMNA WIM MOATBEpXKAAOUIMA OaHK
OIJIAYMBAET JOKYMEHTHI IO UX NPEIBSIBICHUN, HO HE PAaHEE, UEM COYTET 3TU JOKYMEHTHI
COOTBETCTBYIOIIMMH YCJIOBUAM akkpeautusa (cormacHo Cratse 14 UCP 600 [1], Takoit
CpOK He Oy/IeT MpEeBHIIATh MATH 0aHKOBCKHUX JTHEH). B Tex ciywasx, Korma UMmopTep He
crnoco0eH OIUIaTHTh TOBAap W/WIM OKa3aHHbIE »JKCIHOPTEPOM YCIyI'M Cpazy 1o
NPEJCTAaBICHUIO OKYMEHTOB, JMOO €My Ha OIpENeNeHHBI CpoK Tpedyercs
¢uHaHCHUpOBaHHE, OAaHKM MOTYT HCIOJHUTHh AKKPEIUTHB IyTEM OTCPOYKH IIaTeka.
AHaJOTrMYHO UMIOPTEP MOXKET IMOJYYUTh OTCPOUYKY IUIaTeXka, KOrjJa akKKpeAUTHB
UCTIOJIHAETCSl MyTEM aKHenTa TPaTT, T.e. O0aHK AakUEeNTyeT TpaTTy, BBITUCAHHYIO
AKCIIOPTEPOM M COTJIacHO €€  yCJIOBUSM, OIUIaYMBAET  NPEJCTABICHHbIE U
COOTBETCTBYIOIIME YCIOBUSIM AaKKPEIUTHUBA JOKYMEHTBI 4Y€pe3 ONPEICIICHHBIM MEpUOJ
BpeMeHHu. [lJisi TOProBBIX CHETIOK IMPEayCMaTPUBAIOIIMX PETYISPHBIN rpaduk OTrpy3KH,
HanpuMep, €XEMECSIYHO, OJHOMMEHHOM MpONYKLHUH, CBIpbi WIA MaTepUaloB IO
(UKCUPOBAaHHOM II€HE, IPEIyCMOTPEHbl BO300HOBJsSieMble WIH PpPeBOJbBepPHbIE
AKKpPEeAUTHUBbI — 3TO AKKPEAUTHUBBI, B COOTBETCTBUU C YCIOBHMSIMH KOTOPBIX CyMMa
BO300HOBIISiETCST 0€3 BHECEHHMsST B TEKCT aKKPEAWTHBA CICHUAIBHBIX W3MEHEHHH.
ABTOMaTHYECKH BO30OHOBIIEMBIH AKKPEIUTUB MOXET BO30OHOBIATHCS TOJBKO IO
BPEMEHHU WJIM CyMME, U3MEHEHHS B rpa)rKke MOCTaBKH, CTOMMOCTH €MHHUIIBI TOBApa WIIN
€ro HaMMEHOBAaHUI U XapaKTEPUCTUK HEBO3MOKHBI.

Jnst ynobctBa KOMIaHUM, OCYIIECTBISIONINX CBOI0 KOMMEPUECKYIO AESITEIbHOCTh
B 00JIACTH MEXIyHApOJHOIO MOCPEJHUYECTBA, TAKXKE CYIIECTBYET YIOOHBIH M OYEHb
NOMYJISIPHBI B MEXIYHApOJHOM J€JIOBOM  COOOIIECTBE BHUJ JOKYMEHTapHOIO
aKKpeauTHBa — TpaHc(epadeabHbINA HIN NMEPEBOJIHOM AKKPEIUTHB — 3TO AKKPEIUTUB,
10 KOTOPOMY 3KCIIOPTEP MOKET MPOCUTHh UCIIOJIHSIOUINI OaHK NMEePeBECTH YacTh WK BCIO
CyMMy  AakKKpeOWTHBa Ha  TpPETbUX JHI. AKKPeAUTHB C  MNOCJICAYIOIIHM
(pMHAHCHPOBAHMEM — 3TO TAKOW AKKPEIUTHB, NP KOTOPOM: @) nocie npeocmasieHus
9KCNOPMEPOM OOKYMEHMO8 N0 aKKpeOumusgy UHOCMPAaHHLIL OaHK ocyujecmeisiem
naamedc no axkKpeoumugy Ha cuem IKCnopmepa, npeoocmaegnis OaHKy umnopmepy
OMCPOUKy niamedca nNo akkpeoumugy («nocieoyroujee QuUHaAHCUpoSanue» UL

«nocmgbunancuposanuey),; 6) bamk, 8 c6or ouepedsb, NPedoCmasisen UMnopmepy om-
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CPOUKY HA aHano2uyHsvlie cymmy u cpok. Takol BUI aKKpeIUTHBA OUYeHb YI00EH Ipu opra-
HU3AIMH UMIOPTa TOBAapoB (paboT, yciyr) u3-3a pyOeka M (aKTHUECKH TPEICTABISICT
co0Olf aHajor KOMMEPUYECKOro KPEIUTOBAaHMS C TOW JIUIb pa3HULEH, YTO JCHBIU
BBIIUIAYMBAIOTCS HE BaM, a BallleMy KOHTpAareHTy. Takke Bbl IOJIy4aeTe TrapaHTHUIO
IIOCTaBKM BaM HaJJIEeXkalllero TOBapa, a MpoJaBel] — FapaHTHIO OIUIATHI 32 OTTPY’KEHHBIN
TOBAp, Ja €LIe U HUKE CTABKM KOMMEPUYECKOTO KPEAUTOBAHHUS.

Pe3epBHBIil aKKpeAMTHB — IPEJICTaBIsAET COOOW MUCHBMEHHOE O0S3aTENBCTBO
OaHka Mepell IOCTABUIMKOM IIPOM3BECTH IUIATEX MPOTUB HAMIEKALIMM 00pa3om
O(QOPMJICHHBIX W NPEACTABICHHBIX JJI OIUIaThl JOKYMEHTOB, IOJITBEPKAAIOLINX
Hapyuienue lIpukasomarenemM OOYCIIOBICHHBIX YCIOBHSMHU aKKpPEIUTHBA O0S3aTEIbCTB.
OTOT UHCTPYMEHT aHAJIOTMUYEH MPUHIMITY paOOThl OAaHKOBCKOM TapaHTUH U, B OTIIMYHE OT
rapaHTHil, HOTYUHSIETCS YHUPUIMPOBAHHBIM MpPaBUIaM U 00bIYasiM Ul JOKYMEHTapHBIX
aKKpeIuTUBOB. M3HawaneHO OH Obu1 pacnpoctpaneH B CIHIA wu3-3a HEKOTOPBIX
IIPOTUBOPEUMII B 3aKOHOJATENIBCTBE C BBIITYCKOM JOKYMEHTApHBIX aKKPEIUTHUBOB, OJTHAKO
IIOTOM, IO CIy4yal CBOEro yA00CTBa B MCHOJBb30BAHMHU, TAKOW BHJ aKKpEeIUTHBA HAIIel
CBOE OTpakeHME M BO BceM Mupe. Hampumep, Bbl JOTOBOPUIIUCH C SKCIOPTEPOM O
IIPEIOCTABIEHUN OTCPOUYKM IO OIUIATE 3a MOCTABJICHHBIM TOBAp MM O CKUJAKE K LIEHE
TOBapa WU o OoiblleM 00bEME TOBapa OTIPY’KaeMOro BaM Ha yClOBUsAX oTcpouku. Ho
JUISL TIOKPBITHSI CBOMX PUCKOB IOCTAaBIIMK XOYET MMETh YETKYIO I'apaHTHIO OIUIATHI 32
IIOCTaBJIEHHBIM TOBAp. B 3TOM ciydae Ha MOMOIIb NPUXOAUT PE3EPBHBIN aKKpeauTuB. B
LIEJIOM 3TO TOT CJIy4al, KOIZla UMIIOPTEP U SKCIOPTEP JKEIAOT MOTYUUTh JIMILIL FApaHTUIO
UCTIOJTHEHUSI MX 0053aTeNbCTB 0€3 MCIIONB30BaHUS aKKPEOUTHBAa KakK (POpPMBI pacueToB.
Pe3epBHbIl akKpeIUTHB TakKe ObIBAa€T MOATBEPKAECHHBIM U HEMOATBEPKACHHBIM.
CTOMMOCTh BBIITYCKa HEMOJATBEP)KICHHOIO PE3EPBHOIO AKKpEOUTHBA HUXKE, T.K. HE
no0aByIIeTCsl CTOMMOCTh TOATBEPXKACHUS TpeTbuM OaHkoMm. Jlamee, mocraparoch
IpEEIbHO SCHO H3JIOKUTh B CXEMAaTHYECKOW KOHCTPYKIMHM pE3yJbTaT oOIepanuil 1o
akkpeauTuBy. MTak, 1 Hadana O3HAKOMIIIO Bac €IIE pa3 ¢ OCHOBHBIMM yYaCTHUKAaMU
CIEJIKU 110 AKKPEIUTUBY — OaHK-3MHUTEHT, aBU3YIOIINNA OaHK, UMIIOPTEP U SKCIIOPTEP.

Inggl

S

baHk YMHUTEHT

B\
T,

1. ITognucanne

5

HNmnoptep Jkcnoprep

a) [na ewinycka axkkpeoumusa umnopmep 3anpawiusaem OAHK-IMUMEHM O
nokpuimuu ooweti cymme axkkpeoumuea, 0) bauk-omumenm moocem evinycmumo
aKKpeoumus Ha OCHOGe YCMAHOBIEHHO20 HA UMNOpMEPA IumMuma Kpeoumoeanus. /lanee
3aKaoyaemcs coanauiernue 0 nopsoKe 03mMeujeHusi ONIAYEHHbIX N0 AKKPeOUumuey cymMm u

oopmusiemes npuemnemoe obecneuenue 8 3a102; 8) Buinyckaemvlii akkpeoumus Hanpaes-
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nslemcs 6 3apybedxcHulll  6aHK  MmeneKoMMyHuKayuonnvimu xawaramu (SWIFT unu,
peadice, menekc), e) Ilpu asuzosanuu 6banx nposepsem nOOJUHHOCHb AKKPeOUmueda.

JlanpHeiiee UCnoapb30BaHUE M PEMUTUPOBAHKUE CPEICTB (IIPOU3BEACHHUE TIATEXkKA)
0 TOKYMEHTAPHOMY aKKPEJIUTHUBY TPOUCXOIHT CIICIYIONINM 00pa3oM:

T1JIATCHK

JIOKYMEHTBI ABI/ISy uii bank
ba MHUTEHT T

\ 4

A

miatex | | JOKyMEHTHI
JTOKYMEHThI
ITATEeX

TOBap

a

Jkenoprep
Hmnoprep

a) umnopmep npeoocmasiiem KOMNJIEKmM OOKYMEHMO8 No aKKpeoumugy ois
nposepku 6 ucnoanaowull oank. Eciu asuzyiowuii u ucnoansaiowuii 6ank — pasuvie OAHKU,
mo sKkcnopmep npedocmasisienm OOKYMEHMbl 8 UCHOIHAIWUL OAHK 4epe3 asu3ylouull
oanx. Ilocne nposepku ucnoiHawOWUl OAHK HANPagisem OOKYMeHmbl 8 DAHK-IMUMEHM,
0) npu coomeemcmeauu OOKyMeHmo8 YCI08UAM AKKPeOUmu8a OAHK-IMUmMeHm npou3eoo0um
namedic N0 akKpeoumuagy, 8) nocjie NPou38e0eHH020 NAAmeica 00KyMeHmbl nepeodaromcs
umnopmep, ) 6osmeweHue UMHOPMepPoOM ONNAYEeHHbIX OAHKOM-IMUMEHMOM CYMM HO
AKKpeOumugy pe2iameHmupyemcs OMHOUEHUAMY, YCMAHOGIEHHLIMU NPU OMKPLIMUU
axkkpeoumuea. baHK-3MUTEHT MOXET MPOU3BECTH IUIATEX U3 CPEACTB, NMPEIOCTABICHHBIX
UMIIOPTEP B MOKPBITHE MO AKKPEAUTHUBY, JINOO U3 COOCTBEHHBIX CPEACTB MOCIEIYIOIIUM
BO3MEILEHNEM UMIIOPTEP MPH YCIOBUH BBITYCKa aKKPEIUTHBA MO/ TUMUT KPEAUTOBAHHUS.
B ocHOBHOI J0roBOp MOTYT OBITh BKJIIOUEHBI MHBIC YCJIOBHUS, KacaroIIuecs IMOpsIKa
pacueToB MO aKKpeauTuBy. Hampumep, IomyckaroTcs 4YacTHUYHBIE IUIATEKU 10 aK-
KpPEIUTHBY, KOTOpHIE NPOM3BOIATCS B OE3HAJIMYHOM IMOPSAIKE IYyTEM IEpEUUCICHUS
CYMMBI aKKpEJUTHBA Ha CUET Nojyvarens cpeacTB. M camoe riaBHoe, UTO 3a HapylIeHus,
JOIYIIEHHbIE TPU MCIOJHEHUH AaKKPEJUTUBHOM (OpMBI pacueToB, OaHKH HECYT
OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOJATEIbCTBOM. YUHUTHIBAsl 3TO, CTAHOBUTCS
MOHATHO, YTO OAaHKY-HCIIOJHUTEII0 HE BBIFTOJHO MPHUHUMATh HEI00(pOpPMIICHHBIE
JOKYMEHTBI, TIOATBEP)KIAIOIINE MMOCTAaBKY TOBapa, BBIOJHEHHS pPAOOTHl WM OKa3aHHUs
YCIIyTH.

B 3akmiouenue cinegyer J00aBUTh, YTO pPBIHOYHAS SKOHOMMKA pPa3BUBAETCS
OBICTPBIMU TEMIIAMH, & 3TO CIOCOOCTBYIOT U CTUMYJIMPYET MHTErPALlI0 TEOPUU KYIUIU-
MPO/IaXXH B IPOCTPAHCTBO TaK HA3BIBAEMOTI'0 MHPOBOTO TOBAapOOOOPOTA, TAE€ 0COOYIO pOIh
Ha CEroJHs MpejcTaBiseT OaHKOBCKUI cekTtop ycnyr. Hapsny ¢ GaHkamu nepemerieHue
JCHEeKHBIX CPEJICTB HA DPHIHKAX OCYIIECTBISIIOT M JIpyrue (pUHAHCOBBIE W KpPEAMTHO-
(MHAHCOBBIC YUPEXKJICHHUS: HHBECTHULIMOHHBIE (DOH]IBI, CTPAXOBbIE KOMITAHUH, OPOKEPCKHUE,
nunepckue ¢upmbl U T.1. OCOOEHHOCTBIO CHUTyalldd TPU ITOM, SIBISETCA TO, 4YTO
HKCIIOPTEP, UMEsl ONpECNCHHBIM TOBap, >KeJaeT BOCIOJb30BATHCS YCIyraMu OaHKa B
Ka4decTBE rapaHTa s oOecrieueHus: 0e30MacHOCTH CBOEMY TOBApy, Ha KOHKPETHBIH CPOK,
C lanbHeHIIel ero nepegayeil KOHTpareHTy-umnoprepy. Miurepecsl 6anka, 0{HaKo, JOJK-

HbI COBIIAAAaTb C UHTCPECaAaMU obenx CTOPOH, KOTOPBLIC COBCEM HC 00s13aTEILHO MOTYT Ha-
P.4.PycramoB
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XOJUTHCSI B OJJHOM U TOM K€ peruoHe. KoHcomuaupyromum 3BEHOM B JaHHON CUTya-
MM BBICTyMaeT OaHK-MOCPEIHUK, OOECIICUNBAIONINI BO3MOXKHOCTh OCYIIICCTBICHHS
CHENIKH C YUYETOM CIIPOCa U MPEI0KECHHUS.
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SONODLI AKKREDITiV TICARI MALIYYOLOSMONIN VASITOSI KiMl.
ONUN ANLAYISI VO MAHIYYOTI

R.C.Riistomov
XULASO

Maogalods sonadli akkreditivlerin hazirlanmasi prosesinin mahiyyoti vo bozi
xususiyyatlorindon sohbot acilir. Sonodli akkreditiv bir gqayda olaraq beynolxalq ticari
maliyyalosmods sonadli omsliyyatlarin ayrilmaz torkib hissasi kimi ¢ixis edir. Diinya
bazarmin genis vo hortorofli inkisaf etdiyi miiasir soraitdo sonadli akkreditivlor {iizro
omoliyyatlar onlar1 avoz eds bilocok yeni, daha miikommal maliyys vasitolori yaradilana
godor 6z aktualliglarini qoruyub saxlayacaqlar.

DOCUMENTARY CREDIT AS AN INSTRUMENT
IN TRADE FINANCING. ITS CONCEPT AND ESSENCE

R.Ch.Rustamov
SUMMARY

This article is dedicated to the process of making documentary credit. As a rule,
documentary credits make up an integral part of documentary operations in international
trade financing. They will keep on being demanded in the world market until a new, more
perfect financial tool is found to replace them.

Mbaqalo Azarbaycan Doviat Iqtisad Universitetinin - “Beynalxalq Ticarat va Gomriik isi”
kafedrasinin 31 may 2011 tarixli iclasinin garart ilo ¢apa tévsiya olunmugsdur (Protokol Ne 11)

Moaqala redaksiyaya 11 noyabr 2011 tarixinds daxil olmugdur
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Giris

Azorbaycanin iqtisadi inteqrasiya proseslorino qosulmasi, beynoslxalq iqtisadi omok
bolgiisii sistemindo aktiv istirak etmasi vo diinya bazarinin etibarli subyekti olmasi miithiim
ohomiyyot kosb edir. Bu monada respublika iqtisadiyyatinin prioritet sahslorinin (neft-
kimya, masimgaywma, kimya va s.) saholorinin inkisafi vacibdir. Lakin texnologiyanin
miiasir inkisaf soviyyasininin durmadan yiiksaldiyi, istehsal proseslorinin avtomatlagdiril-
dig1, eyni zamanda ohalinin vo bununla olagodar enerjiyo olan tolobatin daim artdigi
zamanda energetika sonayesinin inkisafi miithiim ohomiyyat kosb edir. Bu da heg siibhosiz
yeni vo movcud resurslardan somoroali istifadoni vo bununla olagodar olaraq miiasir
texnalogiyalarin totbiqini tolob edir.

Enerjidon somoarali istifads va itkilarin azaldilmasi

Enerji somoaraliliyinin yiiksoldilmosing tosir edon miihiim vasitolordon biri dovlstin
bu sahodoki siyasatidir. Belo ki, enerjinin somarasiz istehlakin1 azaltmaq istoyon dévlotin
solahiyyatli toskilatlar1 milli vo bazon regional vo yerli dovlet organlari torofindon
ganunlar, icra qorarlar1 vo saroncamlar ssasinda inzibati vo ya maliyyo tadbirlori hoyata
kecirs bilorlor. Bu monada, enerji istehlaki ilo istehsali arasinda uygunsuzluq perspektivdo
enerji istehsalinin soviyyosinin miioyyanlosdirilmosindo miihiim rol oynayir va xiisusilo
elektrik enerjisi istehsalinda bu uygunsuzluga diqqet yetirilmali vo optimal variant
miioyyonlosdirilmolidir. Belo ki, ayri-ayr istehsal proseslori arasinda enerji sorfiyyatinda
forglori doyismak veo ya azaltmaq iimumi iqtisadiyyatda mohsulun bir vahidine sorf olunan
xorclorin azaldilmasindan asilidir. Istehsalin vo ohalinin artmasi, texnologiyanim inkisafi
ilo olaqadar olaraq, enerji resurslarina tolobatin vo enerji istehlakinin miisyyon edilmasi
zarurati yaranir. Homginin, perspektivli enerjitutumlu saholorin inkisafi elektrik enerjisinin
artim templorinin qarsiliqh olagesi ilo uzlagdirilmadiqda disbalans yaranir vo homin
saholorin inkisafina monfi tosir gostorir. Digor torofdon, elektrik enerjisinin vo istiliyin
somarali  totbiqi  sahosinin  ohomiyyatli doracods  genislondirilmosi, texnikanin
tokmillogdirilmosi, ictimai binalarin, yasayis  yerlorinin vo sonaye miiossisolorinin
istilik izolyasiyasinin yaxsilagdirilmasi ils oldo edilir. Elektrik enerjisi satisinda yeni tarif-
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larin totbiq edilmasi do elektroenergetika sektorunun rentabelliyine miisbat tosir gostormis,
enerji sistemino olavo subsidiya ayrilmasinin qarsist alinmis vo istilik elektrik
stansiyalarinda istifads edilon mazutun va tabii qazin haqqinin 6donilmasi reallagsmisdir.

Otraf miihito atilan sonaye tullantilar1 da ohomiyyatli enerji resurslar1 sayilir ki,
bunlarin da ¢oxu mohv olur. Homginin elektrik stansiyalarinda istifado olunan ilkin
enerjinin toxminan 60-65%-1 istilik tullantilar1 kimi vo enerjinin naqli zamanu itir. Elektrik
enerjisind ¢evrilmo prosesinda, hotta, komiir, qaz vo neftlo isloyon miiasir energetika
qurgularinda bels itkilor 55-60%-o c¢atir. Elektrik enerjisinin 6tiirlilmosi zaman itkilor
togriban, 65-70% yiiksolir vo beloliklo istehlak¢iya elektrik enerjisi istehsalina sorf edilon
ilkin enerjinin  32-33%-i catir. Inkisaf etmis olkolorin tocriibosino osason, elektrik
enerjising ¢evrilmomis ilkin enerjinin bir hissosindon ev soraitindo vo kigik miiossisalordos,
mosalon, isti su aldo etmok vo s. iigiin istifado etmok miimkiindiir. Asag1 temperaturlu
istilik tullantilarindan kond-tosorriifatinda, fermer tosorriifatinda, homginin, yardimgi
tosorriifatlarda, ictimai sektorda qizdirici tosorriifatlarda istifado edilo bilor.

Regionlar iizra ahali torafindon elektrik enerjisi va tabii qaz istehlaki

Elektrik enerjisi
Regionlar mlin.kvt/saat Tabii gaz mIn.m’
2008 2009 2010 2008 2009 2010
Respublika iizra, comi 7443.7 | 5847,3 | 5755,3 3083,7 | 2798,4 | 2877,
9
o ciimlodan, iqtisadi rayonlar
izra:
Baki gohori 3297,5 | 2553,2 | 2521,4 1535,7 | 1464,3 | 1486,1
Naxg¢ivan 283,7| 1954|162 192,2 | 128,7 | 118,2
Abseron 401,3 | 304,3 | 356,6 2739 | 235,0[2414
Gonca-Qazax 685.,6 510,8 | 588,5 337.5 3149 | 367,9
Saki-Zaqatala 327,0 | 288,2 | 2572 109,1 | 1079 ] 111,9
Lankaran 463,5 | 420,2 | 352,6 92,6 86,2 | 84,4
Quba-Xa¢maz 350,2 | 227,0 | 2823 1374 1353|1323
Aran 1302,3 | 1138,7 | 1018,5 335,1 | 261,8 | 264,8
Yuxar1 Qarabag 129,8 | 104,0 | 105,5 11,6 9,1 19,5
Daghq Sirvan 202,8 | 105,5 | 110,7 58,6 5521614

Mbonba: http://www.azstat.org/statinfo/balance fuel/az/ced.pdf

Qeyd etmok lazimdir ki, energetik struktur hom do neft-qaz emalinda istehsal
giiclorinin yerlogmosinin optimallasdirilmasi, tobii qazin, neftin vo neft mohsullarinin
somarali noqlini, itgilorin azaldilmasini vo todricon aradan qaldirilmasini talab edir Neft vo
qaz yataqlarindan sldo olunmus xammalin, elektrik stansiyalarina vo emal miiassisaloring
65-70%-1, istehlak¢iya iso toxminan 30-35%-1 ¢atir, 35-40%-1 is9 enerjinin faydali enerjiyo
cevrilmoasi zaman itir. Elektrik stansiyalarinda istehsal olunan enerjidon somaorali istifads
vo itkilorin azaldilmasi, cox hallarda, miiossisolorin texnalogiyasinin  miikommaolliyi
(giicti) ilo miioyyan edilir. Bozi miitoxassislor hesab edirlor ki, resurslardan hasil edilmis
faydali enerji paylanma zaman itkinin boyiikliiylindon, binanin keyfiyystindon vo ya
istehlak¢inin davranisindan asili olaraq shomiyyatli doracods asag diiso bilor. Binanin is-
tilik izolyasiyasi zoif olduqda vo gonastcillik olmadiqda enerjidasiyicilarin somoraliliyi
azalir. Yeri golmiskon onu da qeyd etmok lazimdir ki, sonaye istehsalinin timumilogdirici
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somaralilik gostoricilorinin miioyyonlagdirilmosi do istehsalda somaraliliyin artirilmasinda
ohomiyyatli rol oynayir'. Elektrik enerjisini nagiller vasitesi ilo uzaga otiiriilmasi zaman
naqillorin miigavimatine uygun olaraq istilik meydana golir ki, bu da enerji itkisinin
ohomiyyatli hissosi istifadosi miimkiin olmayan istilik formasinda olan itkilordir.
Nagqillorin xiisusi izolyasiasi v yerin alt1 ilo Gtiiriilmasi do itgilorin aradan qaldirilmasina
miisbot tosir gdstoror. Bu hom do yerin istii ilo yiiksok gorginlikli naqillorin ¢okilisi
zamani kond tasarriifatina yararli torpaq sahslorinin zobt olunmamasi, tabii hadisalor va s.
zamani gozalarin aradan qarsisinin alinmasi baximindan da miihiim shomiyyat kasb edir.

Digor miihiim problem istilik enerji stansiyalarinda istifado olunan {iizvi
yanacaqlardan iqtisadiyyatin basqa saholorindo daha somorali istifado etmoyin
miimkiinliiytidiir. Hazirda yandirilan iizvi yanacaqlardan on yaxsi halda 60% enerjiyo
cevrilir. IES-lordo yanacaq sorfiyyatin1 azaltmaq vo aradaki forqi aradan qaldirmaq vo
istifado olunan yanacaqdan daha ¢ox enerji aldo etmok iiciin totbiq olunan texnologiyanin
tokmillosdirilmosino ehtiyac vardir. IES-lorda enerji itkisinin osas soboblorinden biri do
doyisken yiiklonmalardir vo bu baximdan istilik elektrik stansiyalarinda enerji vo enerji
resurslarinin israf edilmomasi iiglin goriilocok todbirlordon biri do tonzimloyici kegirici
mexanizmlordon istifade edilmosidir®. Elektrik enerjisi itkilorinin azaldilmasina tosir edon
amillordon biri do miiossisonin xarici vo daxili elektrik sobokolorinin daha yiiksok
gorginliyo kegmosidir. Elektrik sobokolorinds vo ¢evrici qurgularda elektrik enerjisi itkilori
sarf olunan elektrik enerjisinin 20%-ni toskil edir ki, bu da optimal gorginliyin se¢ilmasini
talab edir.

Respublikada energetikanin inkisafi

Olkodo investisiyalarin qoyulusuna va inkisafina goro elektroenergetika sektoru neft
sonayesindon sonra ikinci yeri tutur. Bu monada miiasir elektrik stansiyalarinin, yiiksok
gorginlikli  elektrik xotlorinin  vo yarimstansiyalarin tikintisi, paylayict soboko
tosarriifatinda osashi islahatlar vo texniki yenidonqurma islori lizro layiholor hoyata
kecirilmis vo hazirda bu proses davam etdirilir. Hoyata kegirilon miihiim enerji layiholori
moveud elektrik stansiyalarinin yenidon qurulmasi vo yeni elektrik stansiyalarinin
tikilimosina, elektrik enerjisi sobokolorinin infrastrukturunun yenilosdirilorok ohalinin vo
igtisadiyyatin elektrik enerjisino olan tolobatinin daha etibarli vo tam O6donilmasins,
homg¢inin qonsu dovlotlora elektrik enerji ixracina imkan verir ki, bu da iqtisadiyyat {i¢iin
oldugca ohomiyyaetlidir. Enerjinin otiirlilmosi vo ixract imkanlarinin artirilmast tigiin
yliksok gorginlikli hava elektrik verilisi xotlorinin  yenidonqurulmasi vo yeni
yarimstansiyalarin tikintisi do holli vacib mosalslordondir vo bu monada Azorbaycan-
Giirciistan-Tiirkiya 500 kilovoltlug enerji dohlizinin insaasi, Tiirkiys, Giirciistan, Rusiya,
Azarbaycan vo Iran enerji sistemlorinin paralel islomasinin tomin edilmasi layihosi diggoti
colb edir vo vacibdir.

Energetika inkisafi alternativ vo borpa olunan enerji monbalorindon istifadonin
genislondirilmoasi, yeni stansiyalarin vo Otilirlicii sobokolorin tikintisi, stansiyalarda vo
enerji Otlirma sistemindo yenidonqurma islorinin aparilmasi, yanacaq sorfinin azaldilmasi,
enerji istehsalinda vo Gtiiriilmoasinds texniki vo texnoloji itkilorin azaldilmasi, struktur do-

' I'.A.Cadapos. Dxoromudeckre mpobaeMbr (G GEeKTHBHOCTH IPOU3BOACTBA B HE(TEra30100bI4E U METOMIBI
nx pemenus. baky, «9mm», 1997, c.15
2 DHepreTuka, mpoOJIeMbl HACTOSIIET0 U BO3MOKHOCTH Oyayuiero. B.I.Poguonos, Mocksa, 2010, ¢.82
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Elektrik enerjisi ixraci va idxal 2005-2010 (mIn. kVt/saat)

Illor 2007 2008 2009 2010
Olkalor Ixrac Idxal Ixrac Idxal Ixrac Idxal Ixrac | Idxal
Iran 342 | 178 298 - - - - -
Tiirkiya 15 15 - - - - - -
Giirciistan 106 110 35 31 39,6 - 324 | -
Rusiya 320 | 244 478,6 | 184,9 340 110 430 99,8
Comi 785 547 811,6 | 2159 1§ 379.6 110 462,4 | 99.8

Monba: ARDSK, iimumi statistik gdstoricilor. Baki, 2011, s.445-450 moalumatlari asasinda miisllif torafindon
tortib edilib

yisikliklorinin aparilmast vo idarsetma sisteminin tokmillogdirilmosi, bu sahods
sahibkarliq faaliyyatinin dostoklonmasi istigamotlori nozerds tutulur’.

Respublikada daimi elektrik enerjisi ilo tochiz olunmayan, homginin dovlst enerji
sistemindon uzaqda yerlogon obyektlorin elektrik enerjisi ilo tochizati da wvacib
mosololordondir. Bu monada mikro SES-lordon istifado daha somorali ola bilor vo onun
toskili tiglin genis imkanlar moévcuddur. Belo ki mikro SES-lorin qurulmasi vo tikilmasi
yerli togkilatlarinin 6z imkanlar1 hesabina hoyata kecirilo bilor vo son dovrlords bu
istigamotdo miioyyon islor goriilmiisdiir vo golocokdodo davam etdirilmosi nozordo tutulur.
2006-c1 il avqustun 10-da Salyan rayonunda iramin Ixrac Inkisaf Banki torofindon
maliyyalosdirilon giicii 220 MVA olacaq “Salyan” yardimgi stansiyasinin, 2007-ci il
dekabrin 24-do iso Sirvan gohorindo “Conub” elektrik stansiyasinin tomoli qoyulmusdur.
Bu stansiyalarda qazbuxar turbinlori, qaz kompressoru, inzibati bina, hovuz,
avtodayanacaq, park, yanginsondiirmo montogosi, 220, 330 vo 110 kilovoltluq yardimei
stansiyalar, su tomizloyici qurgu, su, mazut, dizel yanacagi ¢conlori, mazut emaledici qurgu
vo s. movcuddur. Istifado olunacaq qaz turbinlorinin Amerikadan, elektrik hissasi
avadanliginin iso Fransa sirkotlorindon alinmasi planlasdirilir vo 780 meqavat (MVt)
giiclindo olan “Conub” elektrik stansiyasinin 2012-ci ilin birinci yarisinda istismara
verilmasi nozordo tutulur. Stansiyada regionda ilk dofo olaraq, 4 qaz turbini vo 2 buxar
turbini olmaqla 3 ndv yanacaqdan, - qaz, mazut va dizeldon istifads etmak nozords tutulur.
50 il avval tikilon kohno elektrik stansiyasini hazirda maksimum giicii 500 MVt-dir vo
burada 1 kilovatsaat elektrik enerjisine sorf olunan yanacagin miqdar1 450 qramdan
artigdir. Conub Elektrik Stansiyasi istifadoyo verildikdon sonra 1 kilovatsaata sorf olunan
sorti yanacagin miqdar1 250 qram toskil edocok ki, bu da ildo 700 min ton yanacaga qonaost
demokdir. Toxminon 600 milyon avroya basa golocok yeni stansiyanin insasinin
respublikamizin energetika sistemi ii¢iin boylik ochamiyyati var. Stansiya bolgonin elektrik
enerjisino olan tolobatinin osas hissosini tomin edocok, 6lkomizin enerji tohliikosizliyindo
miihiim rol oynayacaq. 3-4 MVt giico malik olan ki¢ik SES-lor asason Gdycay, Qusar vo
Ismayilli rayonlarinda yerlosir. 2012-ci ildo Fiizulido giicii 25 MVt olan SES-in istifadoyo
verilmasi nozards tutulur.

Eyni zamanda xiisusi su hovuzu, hor birinin uzunlugu 577 metr, diametri 900
millimetr olan 3 boru xotti, turbin zali, imumi giicii 1 MVt olan 3 hidroturbin vo
hidrogenerator, 10 kV-luq yarimstansiya va elektrik verilisi xotlorino malik “Qusar-1” su
elektrik stansiyasinin ingaasinin 2011-ci ilin sonunda basa ¢atdirilmasi planlagdirilir.

Homginin enerji tohcizatinin yaxsilagdirilmasi vo itkilorin aradan qaldirilmasi mog-

3 D.Voliyev. Azorbaycanin global igtisadiyyata inteqrasiyasi. Baki, “Adiloglu”, 2008, 5.163
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sadilo 220 kV-luqg Mingagevir-Abseron-Xirdalan EVX-nin tikintisi (2009-2012) va 110
kV-luq Simal-Sumgqayit-Qovsaq elektrik verilisi xatlorinin (EVX) 220 kV-luq xatlorlo ovoz
edilmasi (2010-2012) davam etdirilmokdadir. Digor torafdon Baki va respublikanin digor
rayon vo sohorlorindo enerji itkisinin qarsisini almaq, enerji ilo tohciztin keyfiyyatini
yaxsilagdirmaq va tohliikesizliyini tomin etmok moqsadi ilo naqillarin xiisusi izolyasiyali
kabellorlo yenilonmosi, transformator montogolorinds osash tomir vo xlisusi saygac ugot
komplektlorinin xiisusi qutularda vo baxis iiclin maneosiz yerdo qurasdirilmasi iglori
davam edtirilir. Mingogevirdon Abserona godor uzunlugu 280 kilometr olan iki dévrali
220 kilovoltluq elektrik verilisi xotlori vo Agdasda yeni 220 kilovoltluq yarimstansiyast,
uzunlugu 180 kilometr olan 340 kilovoltluq Goranboy-Imisli xottinin tikintisi iso ikinci
Conub enerji dairssinin yaranmasinda miihiim rol oynayir. Eyni zamanda, miihiim
layiholordon biri uzunlugu 100 kilometr olan, 220 kilovoltlug Sumgayit-Zabrat-Simal
Elektrik stansiyasi-Hovsan xottidir. 2006-c1 il dekabrin 20-do Naxg¢ivan Muxtar
Respublikasinda Naxc¢ivan-Ordubad magistralinin 8-ci kilometrindo insa edilon, imumi
giicii 87 meqavat olan modul tipli elektrik stansiyasi istifadoye verilmigdir. 2007-ci il
noyabrin 8-do Sabran rayonu orazisindo Taxtakorpili su anbarinin yuxari hissasindo 24-27
meqavat giliciindoki su elektrik stansiyasinin tomoali qoyulmusdur ve bu stansiyanin
istifadoyo verilmosi ildo 15 milyon manatliq elektrik enerjisino qonast olunacaqdir. Giicii
400 MVt olan “Simal-2” Buxar-Qaz Elektrik Stansiyasinin tikintisi do enerjiiys olan
tolobatin 6donilmasindo miihiim rol oyana bilar. Belo ki, bu layiho ¢or¢ivosinds “Simal-1"
va “Simal-2” elektrik stansiyalari {i¢lin yeni soyutma sisteminin, 220 vo 110 kilovoltluq
yarimstansiyalarin, doniz suyunun sirinlosdirilmasi sisteminin qurulmasi nazordo tutulur.
Regionlarin sosial-iqtisadi inkisafinin hayata keg¢irilmasinds fasilasiz vo dayanigh elektrik
enerjisi ilo tominatr baximindan Imisli, Agcabadi, Beyloqan, Fiizuli vo Saatli rayonlarinin
enerji tochizatini hoyata kegiron "Imisli Regional Enerji Tochizat" miiossisosi ohomiyyatli
rol oynayir. Bu monada elektrik enerjisi itkilorinin azaldilmasi, 6donis soviyyosinin
yiiksoldilmasi mogsadilo miivafiq todbirlor goriilmasi olduqca ohomiyyatlidir. 400 MVt
giiciindo olan Tovuz SES-in (2010-2014), 220 kV-lug Conub-Songogal-Boyiiksor EVX-
nin (/60 km) 220/110 kV-luq Boyiiksor yarimstansiyasinin tikintisi do davam etdirilir vo
miivafiq EVX-nin (2010-2012) Azorbaycanin miixtolif bolgolorinds kigik su vo istilik
elektrik stansiyalarinin (2010-2013) yaxin golacokdo ingaasi planlagdirilir. Tadqiqatlar
noticosindo miioyyon olunmusdur ki, respublikanin miixtslif bélgolorindo dag caylart vo
kanallar tizerinde timumi giicii 600 MVt olan 300-o yaxin kicik su elektrik stansiyasinin
tikintisi iqtisadi cohotdon somaorslidir. Bu monada Tovuz, Somkir, Godoboy, Daskoson,
Goycay, Balakon, Qusar, Lerik, Yardiml rayonlarinda iti axarli dag caylar1 vo kanallar
miithiim ohomiyyot kosb edir. Hazirda Goygay, Balakon vo Qusarda 3 kicik su elektrik
stansiyasinin tomali qoyulub vo bir ne¢o stansiyanin layihasi hazirdir. Miitoxassislorin
rayino gora Naxcivan MR elektrik enerjisi ilo bagl problemi hall etmak ii¢lin do regionun
dag caylarinda kicik hidrostansiyalarin, hamginin, Araz ¢ay lizorinds giicii 36,6 MVt, orta
illik enerji hasilatt 190 min kVt/saat olan "Ordubad SES"-in vo Arpagay irriqasiya su
anbarinin iistiinde 12 MVt giiciinds SES-in tikilmasi mogsadouygundur.

Respublikada hidroenergetikanin perspektiv inkisafi baximindan "Tovuz SES" (giicii
420 MVt, illik elektrik enerji hasilatt 871 min kVt/saat), Araz gayinm Iranla homsorhod
hissasindo "Xudaforin SES" (giicii 100 MVt, illik elektrik enerji hasilati 275 min kVt-saat),
“Qiz qalast SES" (giicii 40 MVt, illik elektrik enerji hasilat1 135 mln kVt-saat), "Poylu"
hidroqovsagi (giicii 90 MV, illik elektrik enerji hasilati 197 min kVt-saat) mithiim ohomiy-
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yot kosb edir vo biitiin bunlarla yanas1 2015-ci ilo godor elektrik enerjisi istehsal edon
edon stansiyalarin imumi qoyulus giicliniin 9000 MVt-a ¢atdirilmasi nozords tutulur ki,
bunun 10%-ni alternativ vo barpa olunan enerji novii togkil etmolidir. Digor torafdon,
Olkonin elektroenergetika sistemindo istilik vo su elektrik stansiyalarinin xarici investorlar
colb edilmokls tikilmasi, mdvcud enerji bloklarimin modemizasiyasi, alternativ enerji
monbolorindon (kicik SES-lor, kiilok, giinas, termal sular vas.) istifado edilmosi hesabima
hazirda faaliyyotds olan generasiya giiclorinin 2015-ci ilde 6500-7000 mVt-a catdirilmasi
nozorda tutulur”.

Natica va takliflor
1. Elektrik enerjisina artan tslobata uygun yeni enrji giiclorinin togkili, alternativ enerji
resurslarindan istifadonin genislondirilmosi vo s. kimi todbirlor energetikanin inkisafi
baximindan mogsodsuygundur.
2. Miasir texnalogiyalarin totbiqgi movcud enerji resurslardan somoroli istifado
edilmosindo miihiim ohomiyyat kasb edir.
3. Elektrik enerjisi istehsali vo istehlaki zaman1 mévcud uygunsuzluq ardan qaldirilmali
va optimal variant miisyyonlogdirilmalidir.
4. Elektrik enerjisinin naqillor vasitosi ilo Otliriilmosi zaman istilik meydana golir ki, bu
da ohomiyyatli enerji itkisino sobab olur. Bu monada nagqillorin xiisusi izolyasiyasi va
yerin alt1 ilo 6tiirtilmasi itgilorin aradan qaldirilmasi baximindan moaqgsodouygundur.
5. Respublikada daimi elektrik enerjisi ilo tochiz olunmayan, merkazi enerji sistemindan
uzaqda yerloson obyektlorin elektrik enerjisi ilo tochizati baximindan mikro SES-lordon
istifado daha somorali ola bilor.
6. Enerji istehsalinda otraf miihito atilan sonaye tullantilarindan istifado enerjiyo olan
talabatin 6donilmasinds shomiyyatli rol oynayar.
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LINES OF ENERGY DEVELOPMENT IN AZERBAIJAN
Y.K.Bayramzadeh
SUMMARY

This article presents a study of the development of energy industry in Azerbaijan.
The ways to increase the effectiveness of energy production, to reduce the accompanying
production losses and to lower energy consumption are also discussed. New energy
projects are mentioned.

HAITPABJIEHUSA PA3BUTHUSI SHEPTETHKHU B ASEPBANJI)KAHE
S.K.baiipam3ane
PE3IOME

B cratee wuccnenyercss pa3BuTHE SHEpPreTHUECKo oTpaciau B AsepOaiimxane.
PaccmarpuBaroTcss BO3MOXKHOCTH TOBBIIICHUST 3()()EKTUBHOCTH MPOU3BOJICTBA SHEPIHH,
COKpAILIEHHUS COMYTCTBYIOIIMX MOTEPh B IMpOLECCE MPOU3BOACTBA M CHHXKEHHS 00bEMOB
notpebenus sHeprur. CooOIIaeTcst 0 HOBBIX SHEPTETHYECKHUX IIEHTPAX U MPOCKTAaX.

Mbaqgals Odlar Yurdu Universitetinin “Biznes vo Menecment” fakultasinin 24 sentyabr 2011 tarixli
iclastnin garari ila ¢capa tovsiya olunmugdur (Protokol Ne 1)

Mbaqala redaksiyaya 14 noyabr 2011 tarixinds daxil olmugdur
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IEPCIIEKTUBBI PA3BUTHSA BHYTPEHHET'O AY/IUTA
B ASEPBAWI)KAHE
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Kntouesvie cnosa: BEyTpEHHHU ayauT, MEPCIICKTUBBI Pa3BUTHA, 3P()EKTHBHOCTh XO3SHCTBEHHOM
JeATeIbHOCTH, CTAaHAAPTHI ayIuTa

B HacTosiiee Bpemst Bce (pakTOpbl BHELIHEH cpellbl SKOHOMHUYECKOTO CyObeKTa
XapaKTEPU3YIOTCS CIIOKHOCTBIO, arpECCUBHOCTBIO, B3aMMO3aBUCUMOCTBIO, U3MEHYMBOCTBIO
U HENpeJCcKa3yeMoCTblo. B3aumoseiicTBue SKOHOMUYECKOro cyOBbeKTa ¢ BHELIHEH cpenoit
XapakTEepU3yeTcs BO3HUKHOBEHHEM M TIOCIEAYIOUIMM IIPEOJOJICHMEM IPOTUBOPEYMIA,
Kacaromuxcst cpep ux B3aumojeicTBus. HeanekBaTHas peakiusi CUCTEMbI yNpaBIECHUS
HPKOHOMUYECKOr0 CyOBEKTa MM €€ OTCYTCTBHE BEAYT K HAKOIUIEHUIO MpoTHBOpeunil. OHU
MOTYT OBITh MPEOJOJIEHBI 3a CUET CBOEBPEMEHHBIX M aJCKBaTHBIX HM3MEHEHUI BHYTpH
HPKOHOMHMUYECKOTO  CyOBEKTa IOCPEICTBOM  COBEPILIEHCTBOBAaHMS  OM3HEC-NIPOLECCOB,
OpPraHU3allMOHHONW CTPYKTYphl, MEXaHHW3Ma YIPaBICHUS KakK pemanmmx (Gakropon
oOecrieueHHs KU3HECIIOCOOHOCTH B YCIIOBHSIX TIIOCTOSHHO MEHSIOMIETOCS BHEIIHETO
OKpyXeHMs. TakuM MEXaHM3MOM B HACTOSIIEE BpEMs SBJISETCS CUCTEMA BHYTPEHHEIO
aynuta (CBA).

BHyTpeHHUT ayauT — 3TO OJUH U3 CIOCOOOB KOHTPOJIS 32 3()h()EKTUBHOCTHIO
JIESITEIbBHOCTH BCEX 3BEHBEB CTPYKTYPhl SKOHOMUYECKOTO cyObekTa. BHyTpeHHuUi ayaur -
3TO, N0 MHEHHWIO aBTOpPA OJHOTO M3 JOCTATOYHO IOJIHBIX M MOJE3HBIX y4eOHBIX MOCOOuUit
«AyauT B OpraHu3aluy OpoMbIIUIeHHOCTH, ToproBiaun u AIIK» A.AnbGoposa [1], -
«(paKkTUYeCKH BHYTPUXO3AHUCTBEHHBIH KOHTPOJb». HeCOMHEHHO, HENb3s HE COINIaCUThCA C
P.A.AnGopoBBIM B TOM, YTO «IPH JOJKHOW OpraHu3alliyd BHYTPEHHUN ayAUT CIIOCOOCTBYET
MOBBIIECHUIO OTBETCTBEHHOCTH PYKOBOAMTENEH CTPYKTYPHBIX MOAPA3AEICHUN U MaTEpHUaTIb-
HO-OTBETCTBEHHBIX JIMI] OpraHM3allM¥ 3a BBHINOJIHEHHE MMM CBOMX OOS3aHHOCTEM,
IIPEIOTBPALICHUIO HETaTUBHBIX SBJICHUN IIPHU OCYIIECTBICHUM XO3SMCTBEHHBIX OIEpaluii,
CBA3aHHBIX C JBW)KCHMEM HMYILECTBA U 0053aTeNbCTB JKOHOMHYECKOIO CyOBEKTa».
BuyTpenHuii ayaur kak (yHKIUS yHOpaBIECHUS TI0O3BOJIIET CBOEBPEMEHHO BBIIBUTH U
YCTPaHHUTh T€ YCIOBHS M (HAKTOPBI, KOTOPBIE HE CONCHCTBYIOT 3(P(PEKTHBHOMY BEICHUIO
IIPOM3BOJACTBA M JIOCTHIKEHHUIO IIOCTABJICHHOW LIE€IH, CKOPPEKTHPOBATh JAEATEIbHOCTH
HOPENNpPUITHS. U OTIENbHBIX €ro COCTaBJISAIOUINX, YCTAaHOBUTH, KAKME MMEHHO CIYXObl U
NOJpa3/eNIeHUs] NPENpUATHs, a TaKKe HapaBICHUS €ro JesITeIbHOCTH CIIOCOOCTBYIOT
JOCTM)KCHHUIO TIOCTABJICHHBIX II€JIEH M IOBBIIICHUIO PE3YJBTATUBHOCTH JCATEIBHOCTH
IIPEIITPUSTHS.
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PocT oTedecTBEHHONM SKOHOMHMKM B IIOCJIEIHUE TOJbl, Pa3BUTHE KPYIHBIX
azepOailJUKaHCKUX NPEANPUATHH, YCUIICHUE KOHKYPEHIIMM M ObICTPOE U3MEHEHHE BHEIIHEH
cpelbl BBIBEIM Ha TNEpBBI IUIAH BONPOC MOBBILEHUS 3(P(GEKTUBHOCTH yIpPaBICHUS
npeanpusaTusIMi. OJHUM U3 MHCTPYMEHTOB 3TOrO SIBISIETCS CO3[JaHME M HCIOJIb30BAHUE
BCEX BO3MOXKHOCTEM BHYTPEHHEro ayaura. FEine HeJaBHO Cpelid pPYyKOBOAMTEIEH,
COOCTBEHHMKOB ¥ MEHEI)KEPOB OTEUYECTBEHHBIX MPENNPUATUI HE CyIIECTBOBAIO
ONpEEIICHHOr0 IOHUMAaHMWsl pOJM BHYTPEHHETO ayAuTa M €ro MeCTO B CTPYKType
ynpaBieHuss OuzHecoM. OAHAaKO BHYTPEHHMH ayAMT I[OMOIaeT OpraHM3alldd JIOCTUIaTh
IIOCTABJIEHHBIX LI€JIel MyTEM BHEAPEHMS] CUCTEMATU3MPOBAHHOIO IMOAXOAAa K OLIECHKE H
HOBBIIIEHUIO 3(P(PEKTUBHOCTU MPOLIECCOB PYKOBOACTBA, KOHTPOJISI M YIPABJICHUS PUCKAMHU.
CeropHsl 3TO CTaHOBUTCA Bce Oosiee U Ooliee akTyanbHOM Temoid. 1 eciu B MUpe MOATOTOBKA
BHYTPEHHUX ayJIUTOPOB YX€ IIOCTaBI€HAa Ha TBEPAYIO OCHOBY, TO B AsepOaiimkaHe
npodeccus TOIbKO IPUXOIUT U HAOMPaeT 000POTHI.

OpmHako HAJO OTMETUTH, YTO B A3epbaiikane pehOpMUPOBAHUIO CUCTEMBI ayIUTa
NpUIaeTcs BecbMa OOJIBIIOE 3HAUEHHE, M 3TOT MPOILECC OMEPEeKaeT B HEKOTOPOH CTENeHU
pedopMbl B ApyTrUX 00JACTAX COIMATBHO-YKOHOMUYECKOW XKU3HU. B pecrmyOnrke cucTeMHO
Pa3BHUBAIOTCS BCE HANPABJICHUS ayIMTa: BHYTPEHHUI, BHEIIHUH (KaK MpeANpUHUMATENbCKAS
JIeATETLHOCTh) M TOCYJIApPCTBEHHBIN. A3epOaiipkaH JOCTUT OOJIBIIMX YCIEXOB B 00JIACTH
BHEJPEHUS M pa3BUTHS ayauTa. Tak, B uioHe 1999 roga aszepOaiipkaHCKUE ayIUTOPHI
niepBbie U3 ctpad CHI' Obimu npuHATH B WwieHsl MHCTUTYTa BHYTpeHHNX Ayautopo CIIA
U TIOJYYWJIM COOTBETCTBYIOIINE MEXIyHAapOoJHble cepTUdHUKaThl. C CeHTIOps Mecsia Toro
xKe rofa (QyHKIHOHUpPYeT moapaszaeneHue MHcrtutyta BHyTpeHHHX AyauTOpoB “AyauT-
Azepbaiipkan”, U HallM BHYTPEHHHE ayJAUTOPHl aKTUBHO YYAaCTBYIOT B MEXIYHapOIHBIX
BCTpEYax, CEMHUHapax M TpeHHHrax. Ero menpro sBiseTcs KyJIbTHBUPOBAHUE U Pa3BUTHE
npodeccur BHyTPEHHETO ayAuTopa, pa3paboTKa M COBEPIICHCTBOBAHUE CTAHAAPTOB U HOPM
BHYTPEHHEI0 ayAuTa, 3alUuTa HNpOoQEeCcCCHOHAIbHONH HE3aBUCUMOCTH, WHTEPECOB U
MOBBIIIIEHUE YPOBHA NpoQeccHoHaIn3Ma BHYTPEHHUX ayJauTOpoB. ToJbKo 3a 5 MecsieB
(staBapp-utonb 2010 roga) HaIKM BHYTPEHHUE ayTUTOPHI YYaCTBOBAIH B KPYMHBIX (hopymax,
npoxoaueumx B Heio-HMopke, Cram6yne u Bepimue. PekoMeHIamumum M MeTOIMYECKHE
nocoOusi, Moxy4aeMble OT FOJOBHOTO MHCTUTYTa M €ro (PUiIMajgoB, MOMOTAlOT BHYTPEHHUM
ayJUTOpaM COBEPLICHCTBOBaTh CBOI KBAIM(UKALMIO U CTPOUTH CBOIO pPaboOTy B
COOTBETCTBUH C TPEOOBAHUSAMH MEX/IyHaPOJAHBIX CTAHJAPTOB U MPABUIL

AKTyaJabHOCTh IOJTOTOBKH BHYTPEHHUX ayJUTOPOB ONPEIEISIETCS ELIE U TEM, UTO
cormacHo  Yka3zy Ilpesunenta  “O0  ycTpaHeHUM  NpEnsTCTBUH B pa3BUTUU
NpEANpPUHUMATENIBCTBA U YCOBEPLUIEHCTBOBAHUN CHCTEMBI TOCYAAPCTBEHHOTO KOHTPOJS™ OT
7 saBaps 1999 roga KOHTPOJBHO-PEBU3UOHHBIE TOAPA3ICICHNUs MUHUCTEPCTB, BEJOMCTB U
JPYTUX OPraHOB HCHOJHMUTENBHOM BIIACTH, 32 HCKIIOYEHHEM MMHUCTEpPCTBa (PUMHAHCOB,
MOJIHOCTBIO JIMKBUAMPOBAaHbI. Pa3BUTHE SKOHOMHUKM CTpaHbl Ha OCHOBE IPHUHIIMIIOB
CcBOOOJHOrO pBIHKA M o0IIas JeMOKpaTH3alMs Hamero oOiecTBa HoTpedoBain
OpraHM3alii BHYTPEHHErOo ayJuTa KakK CaMOCTOSITEJIbHOTO, TapaHTHPYIOUIETO U
KOHCYJIbTUPYIOIIETO BUA JAEATEIbHOCTH B IpOLIeccax yNpaBlIeHHs.

B cootBercTBuu ¢ Koncrurynueit Azep6aiimpkanckoit Pecriyoimku u 3akornom “O06
ayIuTopcKoil ciyx6e” ot 16 centadps 1994 roma Obuia co3zmaHa HOBas CTPYKTYpa,
npucymiasi pelHOUHOM »KoHOMUKe, [lamata AyautopoB AsepOaiimxanckoil PecrmyOmnuku.
HesrensHocts Ilanatel pernamentupyercs [lonoxenuem “O0 Ayauropckoii nanare” ot 19
ceHTs0ps 1995 roga Nel115, yrBepkaenHsiM [lapiamentom ctpanbl. [lanara ¢aktuuecku

69



III.P.[Tanamea

Hayaja CBOIO JIEATENILHOCT B ampene 1996 rona. OCHOBHBIMU HAIpaBICHUAMHU pabOTHI
[TanaTe! ABISAIOTCS OpraHU3alys rocyIapcTBEHHOIO PEryJIMpPOBAaHUS ayJuTa, pa3padoTka
HOPMAaTHUBHBIX aKTOB M MEPONPHUATUHN, HAIPABICHHBIX HA PA3BUTHE U COBEPLICHCTBOBAHUE
ayquTa B peciyOJsiMKe, 3alluTa MHTEPECOB IOCyAapcTBa, HYKOHOMHUYECKUX CYOBEKTOB U
ayJIMTOPOB, a TakKXKe OCYILIECTBICHUE KOHTPOJSA 3a JCATEIBHOCTBIO ayAUTOPOB.
IIpencenarens u 3amectutens Ilpencenarens IlamaTtel ayauTopoB  Ha3HA4arOTCS
[Tapnamentom PecnyGnuku. Ilamata AyauTopoB sBiseTcs HE3aBUCHUMOH (DMHAHCOBOM
OpraHM3alMel M HEe IOAOTYETHA 3aKOHONATENBHOM M HCIOJHUTEIBHON BJIACTAM
pecryOnuku. [Tanata AyauTOpoB BBIIIOJHSET B OCHOBHOM ClIeAYIOIINE (DYyHKINU:

® OpraHu3yeT U peryaupyer padoTy ayIuTOpPCKoi ciyxObl B A3sepOaiimkaHckoil Pec-
nyOnuKe;

® [POBOAUT AayAUTOPCKHME TMPOBEPKHM B TOCYIJAPCTBEHHBIX  YUPEKACHUAX IO
CHEIMAbHOMY 3aKa3y (3asBKe) MOJTHOMOYHBIX T'OCYJAapCTBEHHBIX OPraHOB, a MMEHHO
annapara IIpesunenra, Ilapnmamenta, IIpokypaTypel, MuHHCTEpCTBA HalMOHAIBHOU
6e3omacHoctu, MBI, DxoHOMUYECKOTO cyAa U T.1.;

® [IOArOTABJIMBACT UHCTPYKILHMH, PEKOMEHIALMU U METOJNYECKUE YKA3aHUS 11O IIPOBEE-
HUIO ayJUTa;

® OCYHIECTBJIET COOTBETCTBYIOUIME MEPHI MO 3aIATE NpaB M 3aKOHHBIX HHTEPECOB
HE3aBUCUMBIX ayJJUTOPOB U ayIUTOPCKUX OpraHU3ALINH;

® TOTOBUT COOTBETCTBYIOIINE 3aKOHOAATEIIbHBIC JOKYMEHTHI U T.1. [2]

3a mocnenHuEe TpU ToOJa MO 3aKa3y YKa3aHHBIX TOCYJIApPCTBEHHBIX OPraHoB
npoBesieHO 50 MPOBEPOK, MO pe3ysbTaTaM KOTOPBIX BBISABICHBI ()aKThl 0CO00 KPYMHBIX
XMIIEHUH  TOCYJapCTBEHHOM  COOCTBEHHOCTH,  pa3da3apuBaHMs  CHIPbEBBIX U
MaTepUajbHBIX PECYPCOB, 3JI0YNOTPEOJEHUsT B MHCIOJIB30BAHUM  MEXKTyHAPOJIHBIX
KpeAUTOB, (UHAHCOBBIX CPEACTB, OJArOTBOPUTENHHOM MOMOIIM M T.n. Pe3ynmpTaTh
nposegeHHoro B 2004 rogy uccienoBaHUsl O COCTOSHUM BHYTPEHHEIO ayauTa, KOTOPHIM
obu10 0xBaueHo Oomnee 300 X035ICTBEHHBIX CYOBEKTOB, UMENH B 3TOM OTHOILIEHUH 0c000€e
3HAYEHHUE, TaK KaK MO3BOJISIOT CIIEJATh BBIBOABI O TOM, KAKHM 0Opa3oM XO3sIICTBEHHBIE
cyOBeKThl, paboTarolue B pecmyOiuKe, UCHOIB3YIOT CIY>KOy BHYTPEHHETO ayJauTa.
AHanu3 pe3yJbTaTOB MCCIEA0BAaHUS IMO3BOJIIET CJENIaTh OCHOBHOM BBIBOJ O PacTyIIEM
MOHMMAaHUM Ba)XHOCTH BHYTpPEHHEro ayauTa. lIpakTuueckas Tmoyb3a OT CO3JaHUs
NoJpa3ieliecHus BHYTPEHHETO ayauTa JIs1 KaXJ0M OTIEeNbHO B3ATOM OpraHu3aluu
pasnuuHa. Hanbonee olmire acnekThl 11e1ecoo00pa3HOCTH CO3[aHMsl OT/AeNa BHYTPEHHETO
ayJiTa Ha OTEYECTBEHHBIX OPTaHU3ALUAX U MPEATNPHUATHIX 3aKITI0OYAIOTCS B CIETYIONIEM:

* BO-TIEPBBIX, ATO TO3BOJIUT COBETY AUPEKTOPOB WIIM UCIIOJIHUTEILHOMY OpraHy HaJaIuTh
3 (EeKTUBHBII KOHTPOJIb 32 CaMOCTOSTEIBHBIMU CTPYKTYPHBIMHU IIO/IPA3JCICHUSIMHI
OpraHu3aIim;

* BO-BTOPBIX, IPOBOIUMBIC BHYTPCHHUMH ayIUTOPAMH IIEJIE€BbIE KOHTPOJIBHBIC POBEPKH
U aHaJIW3 BBIABISIOT PEe3€pBbI MPOU3BOJCTBA U HaWOOJee MEPCIEKTUBHbBIC HANpaBJICHUS
pa3BUTHS,

* B-TPETbHX, BHYTPCHHHE ayAUTOPBHl HApsy C KOHTPOJIEM 4YAacTO BBINOJHAIOT |
KOHCYJbTaTHBHbIE (YHKIMM B  OTHOIICHWH JOJDKHOCTHBIX JIHI  (DMHAHCOBO-
HKOHOMHYECKHUX, OyXTaJTepCKUX U MHBIX CIIy>KO B FOJIOBHOM opraHu3anuu, e€ Quiamamax
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U JOYEPHUX KOMIIAHUSX.

B mocnegnue roapl HaOIIOAETCS CYIIECTBEHHBIM POCT MHTEpEca MPEANPUATHI U
OpraHu3aiii K QyHKUMU BHYTpEHHEro ayaura. Tak, Hampumep, 3a Mpenblaynue 5 JeT
CITyObl BHYTPEHHEr0 ayJauTa co3faHbl Ha 61% mnpeanpusaTuil, U TONBKO 3a MOCIEIHUN
roz Ha 24%.

Bpems cywecTBoBaHUA (hbyHKLUUM BHYTPEHHETO
ayauTa Ha npeanpuaTUsX

O<1ropa
H>1roga
O>5net

C npyroil CTOpPOHBI, OJHOM M3 aKTyaJlbHBIX MNPOOJEM SBISIETCS HEIOCTaTOK
COTPYAHHUKOB CITy’)KO BHYTPEHHETO ayauTa, B TO BpeMs KakK, [0 MHEHHIO PyKOBOJUTEIICH
ciyx0bl BHyTpeHHero aynuta (CBA), umeHHO mnpodeccroHanu3M sBiseTcs Haubosee
BaXHBIM KayeCTBOM BHYyTpeHHero ayauropa. Iloatomy pykoBonutenu CBA c¢ Gonbiieit
TOTOBHOCTHIO TpuHKUMalOT B mtaT CBA arTecTHpOBaHHBIX OyXTralTEpOB MM BHEIIHErO
ayIUTOpa CO CTaXXeM paldOThl, YeM BHYTPEHHETO ayauTopa M3 JPYrod KOMITAHHH.
OAHOBPEMEHHO CYIECTBYET U OOJIBILION CIPOC Ha MOJIyYeHHE TEOPETUUECKUX 3HAHUH 110
BHYTPCHHEMY ayAHWTy, YBEIMYMBACTCS KOJIMYECTBO IKENAIOMNX TPOYYHTHCS Ha
CHEIMAM3UPOBAHHBIX KypCaX WM MPOUTH TPEHUHTH.

Kpome Toro, npyroit mpobnemoii BeicTymaer To, yto CBA eme nocrarouno
JANeKu 10 JOCTIKEHUS OpraHU3allMOHHOW HE3aBUCHUMOCTH, SIBIISIONICHCS OJHON U3
BOXHEUIINX MPEINOChUIOK OOBEKTUBHOCTH M OECIPUCTPACTHOCTH BHYTPEHHETO ayIuTa.
UtoObl 00ecreunTh HE3aBUCUMOCTh BHYTPEHHETO ayauTa, HeoOxoaumo 3¢hdexkTuBHOE
BBICTpAaWBaHUE HA MPEANPHUATUN JIMHUKM (PYHKIIMOHAIBHOTO MOJYUHEHHS MMOpa3/ieiIeHus,
3aHUMAIOIErocs. BHYTpPEeHHUM ayauToM. COriacHo Jy4YllMM MHPOBBIM IpaKTUKaM
PYKOBOJIUTENb CIIy>KObI BHYyTPEHHETO ayauTa (YHKIHOHAIBHO MOJUYUHACTCS KOMUTETY 1O
ayJIUTy COBETa IMPEKTOPOB WM HEMOCPEICTBEHHO COBETY TUPEKTOPOB.

Heo0xomumMo Takke OTMETUTh, YTO IUIAHUPOBAHUE JIEATEIBHOCTU CIIY>KOBI
BHYTPEHHETO ayJauTa JOJDKHO OBITh OoJjiee TMOKMM W MOOWIBHBIM, YTOOBI OH MOT
OTBEYATh LIEJISIM U 3aJlauaM OpraHM3ally U MPUHOCHUTDH €i peallbHyIo MOMOINb. Tak, eciu
paHbllle TUTaH pabOTHI CITY»KOBI BHYTPEHHETro ayauTa (GOpMHUPOBAJICS OJMH pa3 B ToJd U
ayJIUTOPCKHE TPOBEPKU OCYIIECTBISIIMCH COTJIACHO IUIaHy, TO CEroJHsS BO MHOTHX
OpraHMu3alusaX IiaH paboThl MO0 BHYTPEHHEMY ayIUTy NepecMaTpUBaeTCs €KeKBapTalbHO
U KOPPEKTUPYETCS C YIETOM TEKyIUX MPUOPUTETOB | 3a1ad. Hamo oTMeTHTh, YTO BHYT-
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PEHHUH ayauT, 110 CYyTH CBOEH paboThl, 00agaeT HHPOpPMALUEH 10 BCEM acleKTaMm Jaes-
TEJIBHOCTU KOMIIAHUK M MHCTPYMEHTApHUEM JUIsl 0OOOIEHHS U aHaJIN3a JaHHbIX, [I03TOMY
TECHOE B3aMMOJCHUCTBHE C BHYTPEHHHM ayJUTOM MOBBIIIAET 3()()EKTUBHOCTh NMPUHITHS
peleHnii MEHeIKMEHTOM. VIMEeHHO BHYTPEHHUH ayauT SBISETCd OOBEKTUBHBIM
UCTOYHUKOM WH(pOpPMAILKU, MOMOTAIOUIMM MEHEKEPY I0-HOBOMY, «HE 3aMbUICHHBIM
rJa3oM» IOCMOTPETh Ha BEIIM M OLEHUTh KAauyeCTBO BBIMOJHEHUS IPHHATHIX
YIIPaBICHYECKUX PEILCHUN.

Kpome Ttoro, B mocinenHee BpeMs BO MHOIMX KpPYHHBIX KOMIIAHUSX TaKxke
BO3HHMKAET BOIPOC O BHEUIHEM INPHBICYEHUH TaKUX CIEIHATUCTOB, Kak U T-ayauTtopsl,
HAJIOTOBBIE CHEIMAIMCTBl A MPOBEAEHUS ayauTopckoi pabotbl. IlosToMy omHMM M3
NEPCIEKTUBHBIX HANPaBICHUH Pa3BUTUS BHYTPEHHETO ayJuTa SIBIISETCS MCIOJIb30BAHUE
CHELMATU3UPOBAHHOIO MpOrpaMMHoro odecnedenus. [Iporpammuaoe obecrieueHre MOXKET
CHOCOOCTBOBATh TMOBBIMICHUIO 3((EKTUBHOCTH IOCTABICHHBIX TIepe] BHYTPECHHUM
aynuropoMm 3anad. IlporpamMHoe oOecrieueHHe  3HAUUTENBHO COKPATUT BPEMEHHBIE
3aTpaThl Ha TMPOBEJEHHE ayIuTa U MOBBICHUT KAyeCTBO YIPABICHHS 3THUM IPOLIECCOM B
LIEJIOM.

EcTecTBeHHO, OTHUM U3 BaKHEUIIUX HAIPABICHUNM pa3BUTUS BHYTPEHHEIO ayuTa
Ha IEpCHEKTHBY TaKXe SBIAETCS COONIIOJICHHE CIENUATUCTaMU KOAEKCa JSTUKU U
MEXIYHApPOAHBIX CTaHAAPTOB BHYTpeHHEro ayaurta. CTaHIapThl SBIAIOTCS 0a30BBIMHU
TpeOOBaHUAMU Ui MPO(PECCUOHANBHON NPAKTUKNU BHYTPEHHUX ayJUTOPOB, a TAKXkKe IJIs
OLIEHKA H(PPEKTUBHOCTH UX JCSITEIbHOCTH. BpImonHeHne TpeOOBaHUI CcTaHIApPTOB
ABISIeTCA  00sA3aTeNbHBIM IPU IUIAHMPOBAHMM U TpoBeneHuM ayaurta. CoryiacHo
CTaHJapTaM PyKOBOJAUTEIb JieTIapTaMeHTa BHYTPEHHETO ayIuTa JIOJDKEeH pa3padbaThiBaTh U
NOJ/IEP)KUBAaTh ~ MPOrpaMMy IO OOECHEYEHUI0 KadyecTBa M  IOBBILIEHUIO  €ro
spdextuBHOCTH. IlpM 3TOM Takas mporpamma JOJDKHA BKJIIOYATh KaK BHYTPEHHIOIO
(Tekymui MOHHMTOPUHI), TaK W BHEIIHIOK OLEHKY. PykoBoauTenun cOOCTBEHHHKOB
Ou3Heca B Hallell CcTpaHe HEJAOCTATOYHO BHUMAHUS YICNSAIOT pa3paboTKe ITOi
IporpamMMme, 1 0COOEHHO IPOBEAECHUIO BHYTPEHHUX M BHEUIHMX OLICHOK. B TO Bpems kak
Takas OICHKa IO3BOJSIET PYKOBOAMTENSAM B3MJIAHYTh Ha JAEATENIBHOCTh CHCTEMBI
BHYTPEHHEr0 ayJIuTa, a TaKKe Kakhue HeoOXOAMMO MPEANPHHATH MEpbl C LEIbI0
MOBBINIEHUS] KadecTBa pabOThl BHYTPEHHUX AayAMTOPOB COTJIACHO TpeOOBaHUs
MEX/IYHAapOJHOM OMNbITa M NPAKTUKH, C Y4ETOM MEXAYHApOJHBIX CTaHIApTOB ayJIuTa.
Xotenock Obl OTMETHTH, YTO YeM ObICTpPEE OTECUECTBEHHbIC MPEANPUATH U OpraHU3aluu
BHE/IPSAT MEXKAyHApOIHBIC CTaHIAPTHl ayAWTa, WM, 1O KpailHeW Mepe, Oyner uMu
PYKOBOJICTBOBAThCs, TEM OBICTpee ayauT, MPOBOAMMBIN B AszepOaiimxkane, mpuodperer
CTaTyC ayiuTa MUPOBOTO YPOBHS.

[TonBons WTOrM OTMETUM, 4YTO HA CETOAHSALIHMHA JIeHb CKJIaJbIBalOTCA
OJarompusITHBIE YCIOBUS JUIS TOTO, YTOOBI BHYTPEHHHH ayJHUT MPOJEMOHCTPHUPOBAII CBOH
IIMPOKHE BO3MOXKHOCTH M JOKa3zaj CBOI HEOOXOAMMOCTh KaK COOCTBEHHMKaM, TaK U
MEHEP)KMEHTY KOMIaHUM. A y COOCTBEHHMKOB W MEHEKMEHTa KOMIAHUI MOXET
HOSIBUTHCS] MOIIHBIM HHCTPYMEHT MOBBIIIEHUS 3(PEKTUBHOCTH CBOEro Ou3Heca.

Jlureparypa
1. 3akon AsepbOaiimkanckoir Pecriyomuku “O0 aymutopckoit cimyx6e” ot 16.09.1994,
Ne882
2. [Monoxenne “O06 Ayauropckoii manare” ot 19 centsiops 1995 romga, Nel115

72



III.P.[Tanamea

3. A.A.TepexoB. AyauT: nepcneKkTUBbI pa3BUTHA. - M.: @uHaHCHI U cTaTucThKa, 2001

4. P.A.AnGopoB. «AyauT B OpraHW3allid MPOMBIIIICHHOCTH, Toproau u AIIK», M.:
Heno u Cepsuc, 1998, 464 c.

5. B.H.Coxkonos, B.B.Pykun. «Cuctembl BHyTpEHHETO KOHTPOJIs». DKOHOMUKA, 2007, 440

c.
6. «Ouenka coctosinust BHyTpeHHero ayautay. JI.B.Coraukoa. KOHUTH, Mockaa, 2005,

143 c.
7. “Daxili audit”. Dars vasaiti. Baki, 2008, 330 s.

AZORBAYCANDA DAXILI AUDITIN INKiSAF PERSPEKTIVLORI
S.R.Dadasova
XULASO

Daxili audit iqtisadi inkisaf soraitindo is mohsuldarliginin artirllmasina, daxili
nozarotin tokmillogdirilmosino, risklorin idaro edilmosino yardim edo bilon osas
resurslardan biridir. Bu baximdan, Azorbaycanda biznesin genis inkisafini nozors alaraq,
daxili audit sisteminin inkisafinin vo tokmillogdirilmosinin miimkiin perspektivlorino
diqget yetirmok lazimdir.

PROSPECTS OF THE DEVELOPMENT OF INTERNAL AUDIT
IN AZERBAIJAN

Sh.R.Dadasheva
SUMMARY

Internal audit is one of the key resources that can assist companies to improve their
internal controls, risk management and, consequently, business performance. From this
point of view, it is necessary to pay attention to the possible perspectives for the
development and improvement of internal audit system in Azerbaijan, given the
widespread development of business in the country.

Mbqals Azarbaycan Kooperasiya Universitetinin “Iqtisadiyyat va tahlil” kafedrasinin 28 oktyabr
2011 tarixli iclasimin qarart ilo ¢apa tovsiya olunmusdur (Protokol Ne 02)

Moaqala redaksiyaya 25 noyabr 2011 tarixinds daxil olmugdur
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STATISTIK REGISTRIN AZORBAYCANDA APARILMASININ
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Dovlot statistika xidmoti modelindo statistik molumat sektoru miithiim yerlordon
birini tutur. Statistik molumat sektorunun osas vozifosi informasiya istehlakgilarini
keyfiyyatli vo operativ statistik molumatlarla tomin etmokdon ibaratdir. Bu vozifoni yerino
yetirmok {¢ilin regional vo inzibati informasiya sistemlori vo sobokolori yaradilmali,
inzibati registr osasinda statistik registr formalagdirilmali, bu informasiya resurslarinin
vahid informasiya mokanina inteqrasiyasi tomin edilmolidir. Inteqrasiya masalosi avvalca
homin sistemlorin gdstaricilorinin uzlagdirilmasini, beynslxalq tosnifatlardan istifads
edilmasini, bu sistemlorin birgo foaliyyat prinsiplorinin hazirlanmasini tolob edir.

Miiasir informasiya texnologiyalarinin totbiqi statistik molumatlarin toplanmasi va
islonmosi prosesini koklii surotdo doyismis, molumatlarin elektron soboko formasinda
toplanmasini  vo molumat bazalarinin yaradilmas: statistik molumatlarin istehsal
texnologiyasini tokmillogdirmisdir.

Statistik molumat sisteminin osas torkib {nsiirlorina metodologiya, tosnifatlar
sistemi, registrlor, molumat bazalar1 vo statistik mohsullar (gostaricilor, cadvallor, qrafiklor
v s.) aiddir.

Qeyd edilon f{insiirlorin hor birinin, xiisusilo registrin statistik miisahidslorin
toskilindo xiisusi ohomiyyati vardir. Umumiyyatlo, registr statistik todqigatin osas1 hesab
edilir vo onun molumatlari bas mocmunu tam xarakterizo etmolidir. Ona gors do registrin
molumatlarinin doqiqliyi statistik todqiqatin keyfiyyatinoe birbasa tosir gdstorir.

Statistik todqiqatlarin miixtolifliyi registrlorin miixtalifliyini do sortlondirir. Yoni
registrlor aparilan todqiqatin ndviindon asili olaraq tortib edilir. Ekoloji, igtisadi, sosial-
demografik miisahidolorin aparilmasi iiglin ohali, biznes, mosgullug, omok, orazi
vahidlorinin vo inzibati orazi dairslorinin registrlorindon vo s. istifado edilir. Bu
registrlordon ohali registri adliyya orqanlar1, omlak registri Dévlot omlakinin Idaroedilmosi
tizro Dovlot Komitasi torafindon va s. tortib edilir. Homin registrlorin istifadagilori bir neco
organ vo ya tadqgiqatcilar ola bilor. Registrin bir orqan torafindon aparilmasi vo ondan
miixtolif istifadogilorin yararlanmasi imkanlar1 molumatlarin hazirlanmast xorclorino vo
keyfiyyatino miisbat tosir gostorir.

Iqtisadi foaliyyati oks etdiron on iri molumat fondundan (resurslarindan) biri

statistik vahidlorin dovlot registridir. Bu registr tasarriifat subyektlori haqqinda molumat ol-
S.Y.Abdulov
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do etmok {iglin agiq sistemdir vo molumatlarin tohliikesizliyi prinsipine asaslanir. Onun
torkibino togkilati-hiiquqi vo miilkiyyot formasindan asili olmayaraq biitlin tosorriifat
vahidlori daxildir.

Registrlor 0z toyinatina goro inzibati, statistik vo s. ola bilor. Lakin onlarin
inteqrasiyast vo istifadocgilorin saymnin artirilmasi tiglin molumatlar bloklara bdliiniir.
Inzibati registrlordon statistik mosalalorin hollinds istifados edilir.

Bazar iqtisadiyyati soraitindo fiziki vo hiiquqi soxslorin saymin daimi artmasi
statistik todqiqatin daha somorali vo olverisli metodlarindan istifado edilmosini zoruri
etmisdir. Beynolxalq statistika tocriibasinds toadqiqatin se¢gmo metoduna daha ¢ox {istiinliik
verilir. Statistik todqiqatlarin ilkin, metodoloji hazirlig morhalssi olan segmo prosesi is9
sosial-igtisadi obyektlorin statistik registrlorinin yaradilmasini tolob edir. Olkodo aparilmis
statistik todqiqatlarin noticosi (keyfiyyati) yaradilmis statistik registrin keyfiyyatindon,
onun aktual olmasindan asilidir. Statistik registr olava olaraq asagidaki vozifalorin yerino
yetirilmasina do imkan yaradir:

- inzibati monbalordon alds edilon molumatlarin registra daxil edilmasi,

- statistik molumatlarin yayilmasi,

- ekonometrik tohlilin aparilmasi.

Rosmi statistikada registrin yaradilmasinin metedoloji asasint BMT-nin, Avropa
Birliyinin tovsiyyo etdiyi normativ sonadlor toskil edir. Bu tdvsiyyolordo statistika
molumatlarinin  tosnifatt vo kodlasdirilmasi qaydalar1 miioyyon edilir, tosorriifat
subyektlorinin statistik todqiqat1 hoyata kegirilir.

Statistik registrin yaradilmasi vo aparilmasi statistik vahidlorin dovlot registiri vo
statistika miisahido obyektlorinin {imumi mocmusunun formalasdirilmasi prinsiploring
miivafiq olmalidir.

Statistik miisahido vahidlorinin statistik registro daxil edilmesi iiclin onun
xarakteristikalarinin eynilogdirilmasi (identifikasiya) lazimdir ki, bu zaman texniki-iqtisadi
vo sosial informasiyanin tosnifatlagdirilmasindan istifado edilir. Bu proses dovlot
informasiya fondlar sistemlorinin vahid metodoloji asasda formalasdirilmasini tomin edir
vo statistik registrin molumatlar1 osasinda informasiya texnologiyalarindan istifado
etmoklo rosmi statistikanin formalagdirilmasina imkan verir.

Statistik registr 6lko orazisindo iqtisadi siyahiyaalma da daxil olmagqla statistik
misahidalorin togkili liciin osas gotiirtiliir. Statistik registro hiiquqi soxslorin vo fordi
sahibkarlarin dovlat qeydiyyati, hiiquqi soxslorin filiallari, nlimayondsliklori, digor xiisusi
bolmalori, onlarin yerli vahidlori, hiiquqi soxs yaratmadan foaliyyot gostoron fordi
sahibkarlar (fiziki soxslor) haqqinda molumatlar daxil edilir.

Oksoran registrin formalasdirilmasi tiglin statistika xidmaoti inzibati monbolordon
do lazimi informasiya alir.

Statistik registrin informasiya fondu inzibati vo statistik molumatlardan ibaratdir.
Inzibati molumatlara aiddir:

- hiiquqi soxslorin va fordi sahibkarlarin dévlat geydiyyatina dair molumatlar,

- xarici hliquqi soxslorin nlimayondsliyi haqqinda molumatlar.

Statistik molumatlar statistik miisahidslorin togkili metodologiyasinin toloblorino
miivafiq informasiya ehtiyatlar1 vo sistemloridir. Konkret statistik miisahidslorin aparilma-
s1 moagsadilo statistik registrin informasiya fondundan istifados edilir.

Statistik registr statistik vahidlorin Ddvlot registrinin statistik miisahido

obyektlorinin imumi macmusuna uygun tartib edilir vo onun torkibino asagidaki {insiirlor
S.Y.Abdulov
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aid edilir:

- statistik vahidlorin registri,

- statistik vahidlorin imumi macmusu,

- statistik registrin informasiya fondu.

Miiossiso vo toskilatlarin statistik registri miisahido olunan hor bir obyekt {lizro
informasiyanin toplanilmasi, iglonmasi, yayilmasi, saxlanilmasi vo axtarigini tomin edon
informasiya sistemidir. Statistik registr osasinda se¢mo miisahidolorinin  9sas1
formalagdirilir, statistik miisahidonin naticolori imumi mocmuya samil edir, yekun
molumatlar vo analitik codvellor hazirlanir.

Umumi sokildo statistik registrin asas mogsadloring asagidakilari aid etmok olar.

- statistik miisahidalorin togkili {i¢iin statistik miisahido vahidlorinin timumi
mocmusunu formalagdirmag;

- imumi macmunun statistik tohlili {iclin zoruri olan se¢mo statistik vahidlorin
xarakteristikasini aldo etmok;

- statistik todqiqatlarin keyfiyyastini artirmaq mogsadilo ekonometrik metodlarin
komayilo molumatlari tohlil etmok;

- statistik vahidlorin molumatlar1 osasinda qruplasdirma aparmaq vo
analitik codvallor hazirlamagq;

- statistik miisahidslorin planlasdirilmasi vo aparilmasi ii¢lin informasiya
fondundan istifado etmok;

- statistik vahidlori tam vo dolgun shato edon demoqrafik xarakteristikalar
formalasdirmag;

Avropa Birliyins lizv 6lkslords statistik miisahidslor iiclin hazirlanmis registirlorin
inteqrasiyasi vo keyfiyyatinin yiiksaldilmasi {izra xiisusi proqramlarin hayata kecirilmasino
baslanilmigdir. Bu mosolonin holli iiclin miitoxassislordon ibarot igci qrupu yaradilmis,
qrupun osas vozifosi inzibati vo statistk registirlorin inteqrasiyasi lizro qaydalar
(kriteriyalar) hazirlamaqdan ibarotdir.

Statistik registr sisteminin inkigafi {iciin asagidaki asas qaydalar nazordo tutulur:

- registrin harmonizasiyast,

- vahidlorin toyinati,

- ohatoalilik,

- aktuallagsma,

- vahidlorin demogqrafiyasi (yaranmasi, logvi vo s.),

- registrin keyfiyyastinin yaxsilagdirilmasi.

Igtisadi inkisafa vo iqtisadiyyatin strukturuna nozarat iiciin statistik molumatlar
registri xtisusi shomiyyat kosb edir. Registrlorin ohatasi, hacmi vo keyfiyyati 6lkadon asili
olaraq doyisir. Statistik molumatlarin istehsali masalasi registrlorin konkret standartlara
cavab vermosini tolob edir. Registrin harmonizasiyast molumatin toqdim edilmasino
mohdudiyyst qoymagq {igiin sorait yaratmali, hotta bozi hallarda onlarin ixtisar edilmasini
tomin etmolidir.

Statistik malumatlar1 toplamaq vo yekunlagsdirmaq iiciin Avropa Birliyins lizv
Olkolor statistik vahidlor mocmusunda asagidakilart nazards tutur:

- istifads olunan har bir vahidin imumi toyinati olmalidir vo o yegano olmalidir;

- statistik vahidlor ¢oxlugu Avropa Birliyino lizv 6lkolorin hor birinds istifado
olunmalidir.

Biitlin miiassisolor vo onlarin yerli strukturlar registra daxil edilmali vo registrdon
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gotiiriilmiis statistik molumatlarda xotalara yol verilmomalidir.

Registr vahidlori zoruri hallarda yaradilir, doyisdirilir vo ya logv edilorok registrdon
cixarilirlar. Zaman kecdikco onlarin xarakteristikalart da doyisir. ©gor vahidlorin
demogqrafiyasi standart metodologiyaya uygunlasdirilmayibsa, beynolxalq miiqayisolori
hoyata kegirmok olduqca ¢otin olacagq.

Vahidlor vo onlara aid xarakteristikalar da harmonizasiya edilmolidir. Onlar
segcmado istifado olunan stratlarin miiqayisaliliyini, alt ¢oxluglarin harmonizasiyasini
(maraqlara goro, mosalon, dovlot miiassisalori), bazi iqtisadi vahidlorin standartlagsmasini
miioyyan edir.

Registrin keyfiyyati onun torkibi vo mdvcud realliga uygunlugu ilo miioyyon
olunur. Keyfiyyat aktuallagsmanin tezliyi vo xarakterindon asilidir, onu miioyyonlosdirmak
va giymoatlondirmok miimkiindiir. Keyfiyyati tomin etmoak iiclin Avropa Birliyi lizrs registr
yaratmaq deyil, milli registrlori harmonizs etmok daha moagsadouygun hesab edilir. Hor bir
0lko 0z registrinin yaradilmast vo aktuallagdirilmasi metodlarini sorbast miioyyon edir.
Bunun iigiin keyfiyyot meyarlarinin minimum normasi miioyyon edilir vo registrin
istifadosindo askar olunan uygunsuzluglar miintozom olaraq nozordon kegirilir.
Registrlorin aktuallasmasinin hans1 miiddoto vo hansi ohatoliklo hoyata kecirilmasi daqiq
mioyyonlogmoalidir. Keyfiyyoti miioyyon edon dérd meyar movcuddur. Bunlara aiddir:

- birinci meyar registr “daxilolmalarinin” miiddsti vo ohatsliliyine aiddir. t ilindo
yaradilan vahidlorin 95%-nin t+1 ilinds geydiyyata diismasini miioyyanlogdirmok olar,

- ikinci meyar geydiyyatlarin saymna (xiisusi ¢okisino) aiddir. Hoaqigotdo eyni
vahidin bir ne¢o dofo geydiyyatdan ke¢cmasi miisahido zamani yol verilon xatalara sobob
olur,

- liglincli meyar “yalang1” foal vahidlorin sayina (xiisusi ¢okisino) aiddir. iqtisadi
foalligin dayandirilmasina baxmayaraq, registrlorin aparilmasi zamani sistematik natamam
geydiyyat qacilmazdir vo foaliyyati dayandirilmis vahidlor registrds faal vahid kimi qeyd
olunur,

- dordiincii meyar vahidlorin iqtisadi foaliyyat novlorinin vo dSlgiilorinin
tosniflogmasi zamani yol verilon xotalara aiddir.

Bu xotalar misahidslorin keyfiyyatli yerino yetirilmosino monfi tosir gostorir.
Miisahidolorin naticolori toshih edilso do, miitoxassislorin miioyyonlosdirdiyi doqiqliyi oldo
etmok miimkiin olmur. Belsliklo, imumi mocmunu stratlara ayirmagq iigiin istifado olunan
gostoricilori miintozom olaraq aktuallasdirmaq vo onlara nozarst etmok lazimdir.
Miisahidonin naticasini qiymoatlondirmok ii¢lin registra daxil edilmis vahidlor {lizrs ilds bir
dofs, galan vahidlor {lizro on az1 dord ildo bir dofo aktuallasmanin aparilmasi tovsiyo
olunur.

Keyfiyyot meyarlarinin normasi keyfiyystin qiymatlondirilmasinds istifads edilir.

Milli registirlorin harmonizasiyast uzunmiiddotli vo todrici bir prosesdir. Qabul
edilmis normativ aktlar bu harmonizasiyanin aparilmasi {i¢iin osas verir, hiiquqi vo
statistik vahidlorin geydiyyati {i¢lin norma miioyyon edir. Normativ aktlar milli registrlorin
harmonizasiyast vo keyfiyyot dinamikasini miioyyon edir ki, bu da statistik registrin
molumatlar ilo inzibati registrin molumatlar1 arasinda six alago yaradir.

Milli registrlorin islonib hazirlanmasi vo yenilogsmosinds nozors alinmig xarakteris-
tikalar1 miioyyon etmok t¢ilin registrin funksiyasi vo toyinatini diizgiin tohlil etmok
lazimdir. Registr-miiossisalor statistikasi sisteminin tomalidir, ¢iinki bu sistem ardicil vo

osaslandirilmis molumatlar ¢oxlugunun hor il miintozom toplanmasi tigiin nozordo tutul-
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musdur.

Avropa Birliyindo registrdon istifadonin bes osas toyinati mdévcuddur. Bunlar
asagidakilardir:

1) statistik vahidlorin agkar edilmasi vo yaradilmasi,

2) miisahidslorin aparilmasi va olagalondirilmosi,

3) miiossisolorin demoqrafiyasinin statistik molumat monbolori,

4) inzibati monbalorin molumatlarinin calb edilmasi,

5) molumatlarin yayilmasi vasitasi.

Statistik vahidlor hiiquqi soxslora vo mdvcud inzibati vahidlors homigo birbasa
uygun olmur. Inzibati monbolor biitdvliikkdo 6lkodo hiiquqgi vahidlorin yaradilmasi va
movcudlugu haqqinda molumat verir. Bu hiiquqi vahidlorin iinvanlar1 sosial ganunlarin
totbigino goro mosuliyyat dasiyan inzibati hakimiyyot orqanlarina vo sosial sigorta
toskilatlarina malumdur.

Avropa Birliyino iizv 6lkoalorin igloyib hazirladiqlart registrlor eyni zamanda
hiiquqi vahidlor, miiossisolor, yerli vahidlor, iqtisadi foaliyyat vahidlori registridir.

Registr miisahidolorin aparilmast vo naticonin yoxlanmasi ii¢lin istifads olunan
molumatlardan ibarotdir. Miisahido aparmagq ii¢lin asagidakilar yerins yetirilmolidir:

- illik siyah1 hazirlanmali vo bu siyahi iizro statistik miigsahidslorin sorgu
anketlorini paylamagq {i¢iin iinvanlarin siyahisi tortib edilmali,

- somarali segcma sobakasi (miiassisalor coxlugu) hazirlanmali,

- miiossisalordon sorgu yolu ilo alinmis molumatlar ekstrapolyasiya edilmali,

- miixtalif miisahidalarin naticalari tohlil edilmali,

- molumatlar ekspertlor torofindon diggotlo dyronilmalidir.

Registrdon diizgiin istifado sorgu zamani kic¢ik miiossisalorin statistik yiikiino
nozarat etmok imkani verir, eyni vahidlori tokrar se¢moyo diismok zorurstindon qoruyur.

Miisssisoalor ¢oxlugunun strukturu vo demoqrafiyast hagqinda moalumatlara tolobat
getdikco artdigina goro registrin aparilmasinda nozors alinmalidir. Bu ciir molumatlarin
real monboyi asagidakilardir:

- statistik vahidlorin dovlst registri ii¢iin hiiquqi vahidlordon alinan molumatlar,

- statistik todqigatlarin hom hazirliq, hom do hoayata kegirilma morhalalorinds oldo
edilon molumatlar,

- inzibati registrlorin malumatlari.

Igtisadiyyat iizro molumatlara tolobat durmadan artir ki, bu da miiossisodo statistik
miisahido yiikiiniin artmasina gotirib ¢ixarir. Ona gora do inzibati registrlordon istifado
etmoyad zorurat yaranir.

Avropa Birliyino lizv 6lkolordos statistik registirlorinin yaradilmasi vo aparilmasi
iiclin inzibati monbalordon getdikco daha cox istifads edilir. Bozi 6lkslor iki tip registrdo
olan molumatlar birlagdirir, yoni bir ne¢a toyinati olan registr yaradilir. Ogor ©DV registri
inzibati molumatlar monboyidirso (bozi Statistika Institutlarinin istifado etdiyi), o halda
digor vergi orqanlarina, sosial siorta togkilatlarina, ticarot palatalarina aid registrlordon do
istifado etmok olar. Bu ciir molumatlar miibadilosi prosesinds inzibati vo statistik
registrlorin forma vo mozmunu bir-birino tosir gostora bilor. Statistik registrlorin
aparilmasi ayrica omoliyyatlar kimi deyil, inzibati vo statistik registrlorin hazirlanmasina
yonoldilmis olagolondirma omoliyyatlarint nozords tutur. Masslon, bina vo avadanliglara
goyulan investisiyalar haqqinda molumatlar1 toplamagq tigiin yeni yaradilmis iqtisadi vahid

haqqinda molumatlar dorhal registrin siyahisina daxil edilmalidir va ya iqtisadi vahido dair
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har bir doyisiklik, mosslon, vahidin {invaninin istonilon doyisikliyi olan kimi, o miivafiq
vahidin sotrino daxil edilmalidir va s.

Statistik vahidin iqtisadi foaliyyat novlorinde miixtolif doyisikliklor haqqinda
molumat onun asas foaliyyot novii kodunun modifikasiyasina gotirib ¢ixara bilor.

Olkodo statistika xidmotinin beynolxalq standartlara uygun tokmillogdirilmosi
biitiin sivil o6lkolordo oldugu kimi Azorbaycanda da se¢mo miisahidosinin hoyata
kecirilmasinin asas1 kimi ¢ixis edon statistik registrin formalasdirilmasi vo onun statistik
vahidlorin Dovlot registri ilo olaqo sisteminin yaradilmasi prosesi gedir. Bu prosesin
gedisatin1 basa diismok iiclin geyd edilon sistemlordo istifado edilon bozi anlayislarin
izahinin verilmasi zaruridir.

Statistik vahidlorin Dovlot registri - Azorbaycan Respublikasinin orazisinde dovlot
geydiyyatindan ke¢mis tosorriifat subyektlorinin identifikasiyasini (eynilogdirilmasini) vo
ucotunu tomin edon, sonadlorin  siralanmis  mocmusundan  vo  molumatlar
texnologiyasindan ibarat olan dovlot malumat sistemidir.

Statistik reyestr - statistik moqsadlor, yoni basda - basa vo birdofolik
miisahidolorin, segmo miisahidolorin, konyunktur sorgularin, siyahtyaalmalarin togkili vo
hoyata keg¢irilmosi {i¢iin istifads edilon iqtisadi foal statistik vahidlorin bas mocmusudur.

Statistik reyestrin aktuallasdirilmasi-reyestrin subyektlori haqqinda molumatlarin
doqiq (aktual) voziyyotds saxlanmast moagsadi ilo doyisikliklorin reyestra daxil edilmasi.

Demogqrafik vo qeyri-demoqrafik doyisikliklor bazasi-ugot vahidlorinin Dovlot
reyestri osasinda yaradilmis vo tosorriifat subyektlorinds sonradan statistik reyestra daxil
edilmosi ticiin bas veran biitlin doyisikliklorin ugotunu tomin edon moalumat sistemidir.

Statistik vahidlor - statistik ugota vo miisahidoyo colb olunmali vahidlordir
(tosarriifat subyektloridir). Statistik vahidlorinin Dovlot registrinin torkibindo statistik
vahidlora Azorbaycan Respublikasinin orazisindo yerlogon vo mdvcud ganunvericiliyo
uygun olaraq dovlot geydiyyatindan kegmis, tosorriifat faaliyyoti hoyata kegiron subyektlor
aid edilir.

Tosarriifat subyektlori hiiquqi soxs statusuna malik olan, yaxud 6z foaliyystini
hiiquqi soxs yaratmadan hoyata keciron (fiziki soxslor) subyektlordir.

Statistik vahidlorin inzibati vo tosnifat gostoricilorinin aktuallagdirilmasi statistik
registrin Statistik vahidlorinin Dovlat registri ilo qarsiliqh alagesi esasinda hayata kegirilir.

Statistik registrin inzibati vo tosnifat gostoricilori rosmi monbalorin molumatlari
osasinda agagidaki qaydada aktuallagdirilir:

- inzibati gostoricilorin aktuallagdirilmast tosorriifat subyektlorinin geydiyyatt,
tokrar geydiyyati vo foaliyyotlorinin dayandirilmasi haqqinda geydiyyat molumatlar
osasinda, nazirlik vo idarolararasi molumat miibadilosinin miioyyan edilmis qaydalaria vo
Azarbaycan Respublikasinin ganunvericilik vo normativ-hiiquqi aktlarina uygun olaragq,

- tosnifat gdstaricilorinin aktuallagdirilmasi normativ-sorgu sonadlorino asason.

Natica
Registr statistik todqgigatin asas1 hesab edilir vo onun molumatlar1 bas mocmunu
tam xarakterizo etmolidir. Ona goro do registrin molumatlarinin doqiqliyi statistik
todqiqatin keyfiyyotino birbasa tosir gostorir. ©Ohali registri Odliyys orqanlari, amlak
registri Dévlot amlakinin Idaroedilmesi iizro Dévlot Komitoasi torafindon tortib edilir. Re-
gistrlor 0z toyinatina goro inzibati, statistik vo s. ola bilor. Registrlorin shatasi, hacmi vo

keyfiyyati 6lkodon asili olaraq doyisir. Avropa Birliyino tizv 6lkalorin igloyib hazirladigla-
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11 registrlor eyni zamanda hiiquqi vahidlor, miiassisalor, yerli vahidlor, iqtisadi foaliyyot
vahidleri registridir.
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SOME PROBLEMS OF MAINTAINING STATISTICAL REGISTER
IN AZERBAIJAN AND INTERNATIONAL EXPERIENCE

S.Y.Abdulov
SUMMARY

The register is a basis of research and the data it provides should comprehensively
characterize the main summary. Therefore, accuracy of register data affects the quality of
statistical research. The register of population is made by judicial authorities, and the one
of property is made by the official State Property Committee. Registers, according to their
purpose, can be administrative, statistical, etc. Coverage, volume and quality of registers
vary depending on specific country. The registers, prepared by the EU-member countries,
are at the same time the registers of enterprises, local administrative and economic units.

HEKOTOPBIE NPOBJIEMbI BEAEHUA CTATUCTUYECKOI'O PETUCTPA
B ASBEPBAU/KAHE U MEXKAYHAPOIHBIU OIIBIT

C.JO.Abayn0B
PE3IOME

Per HUCTp SABJIACTCA OCHOBOM HCCICaA0BaHUA u €ro CBCACHHUA  OOJIXKHBI
OKOHYATEJIBHO XapaKTEepHU30BaTh IJaBHYIO CBOJAHYIO. [I03TOMy, TOYHOCTH CBEnECHHU
peructpa BJIHACT Ha KAYCCTBO CTATUCTUYCCKOI'O MCCJICIOBAHUS. PGFI/ICTp HaCCJICHUA
COCTaBJISIETCS OpPraHaMM IOCTHIIMM, a PETUCTp  HMMyllecTBa - [0CyIapCTBEHHBIM
KomurteTroM mo ympasieHHt0 ['oCyapcTBEHHBIM HMMYyIIECTBOM. Perucrpel mo cBoemy
HAa3HA4YCHUIO MOT'YT OLITH AIMUHUCTPATUBHBIMH, CTATUCTUYCCKUMU U T.H. OXBaT, 00BEM
U Ka4eCTBO PETUCTPOB MOTYT pa3iauyaTbCsi B 3aBUCHUMOCTH OT KOHKPETHOM CTpaHBI.
Peructpel, mnoxaroroBieHHble cTpaHamu-wieHaMu EBponeiickoro Coro3a, sBISIOTCS
OIHOBPEMEHHO U PETUCTpPaMHM aJMHUHUCTPATUBHBIX €IMHHUL, MPEANPHUATHH, MECTHBIX
SKOHOMUHYECCKUX CIWHUII.

Mbqala Sosial Miinasibatlor Akademiyasimn “Umumi iqtisadiyyat” kafedrasimn 15 sentyabr 2011
tarixli iclasinin gorart ila ¢apa tévsiya olunmusdur (Protokol Ne 2)

Moaqala redaksiyaya 26 sentyabr 2011 tarixinds daxil olmugdur
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Bazar iqtisadiyyatina godom qoymus Azorbaycan Respublikasinin igtisadiyyatinin
bdyiik hissasini neft sektorunun togkil etmasine baxmayaraq, qeyri-neft saholorinin inkigaf
etdirilmosi on aktual mosalolordondir. Burada c¢otinlik térodon osas amil 6lkado istehsal
olunan mohsulun vo gostorilon xidmatlorin hom beynoslxalq miqyasda, hom do 6lko
daxilinda roqabato davamliliginin tomin olunmasidir. Olkomizds geyri-neft sektoruna aid
olan rabito vo nogliyyat sektorlar1 ohaliys genis spektrdo xidmot gostoron vo iimumiyyatlo
stabil foaliyyotdo olan sahoalordir. Nogliyyat sahosino miilki aviasiya sahosi do aiddir.
Digor saholor kimi, miilki aviasiya miossisolori bir torofdon bu sahoyo aid olan
aviamiiossisalorlo, digor torafdon do basga nogliyyat névloring aid olan sirkstlorlo rogabot
soraitindo foaliyyot gostorirlor. Rogaboto davamlilifin tomin olunmasinin osas yolu
yeniliklordon somorali istifado olunmasi ilo baglhidir. Belsliklo, nogliyyatda, eloco do onun
osas saholorindon biri olan miilki aviasiyada innovasiya foaliyyatinin genislondirilmosi on
aktual masalolordondir.

Sovet dovriindo Azarbaycanda istehsalat vo xidmot saholorinin dovlatin inhisarinda
olmas1 miiossisolor arasinda rogaboti zoifladirdi, bir ¢ox iri miiossisalor 6z sahosindo
yegana inhisar¢1 kimi ¢ixis edir vo dovlot inhisarinda foaliyyyot gostorirdi. Lakin indiki
dovrdo - bazar iqtisadiyyatinin tosokkiilii soraitindo bu miimkiin deyil vo mohsulun vo
xidmatin roqabotodavamliligi bdyiik aktualliq kosb edir. Bununla olagadar bu sahods
aparilan todqiqatlar, xiisusilo do iqtisadi todqiqatlar hom O6lkomizdo, hom do digor
postsovet Olkoalorinds, o ciimlodon Rusiya Federasiyasinda xeyli genislondirilmisdir. Rus
alimi O.V.Mirov hesab edir ki, bazar iqtisadiyyatinin tosokkiilii dovriinde iri miiassisolorin
roqaboto reaksiyasini asagidaki 3 tips bolmok olar [2]:

1. inhisarci tistiinliiylindon istifads edilmosi;
2. roqiblorin (xiisusilo do xarici raqiblorin) tozyiqi altinda bazar mdvgelorinin itirilmasi;
3. somoroli innovasiya strategiyasi qobul etmoklo foaliyystin yenidon qurulmast.

Tadgigat obyekti olan miilki aviasiya sektoru ii¢lin iigiincii yolla getmok daha
vacibdir vo bu sahods son 15-20 ilds xeyli islor goriilmiisdiir. Bagqa saholords oldugundan
forqli olaraq, burada osas meyar ugusun tohliikosizliyidir. Son zamanlar Azorbaycan

alimlori do rogabato davamliliq problemlarine diqqget yetirirlor. S.H.Haqverdiyeva sonaye
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mohsullariin  bazarda roqaboto davamliliginin tomin olunmasinin osas amilinin
innovasiyalardan istifadonin oldugunu gostormisdir [1].

Bir cox basqa foaliyyst sahalorindon, eloco do xidmot sahslorindon forqli olaraq,
miilki aviasiyada foaliyyot cox genis bir spektri shato edir. Belo ki, miilki aviasiya
miirokkaob sistem olaraq bir neco altsistemi ohato edir vo bu altsitemlor iizvi vohdotdo
olsalar da, onlarin hor biri nohong vo miirokkob sistem togkil edir. Miilki aviasiya
sahoasinin iqtisadiyyatina aid odobiyyatda bu sistemin bes altsistemdon ibarst oldugu
gostorilir [3,4]: texniki sistem; texnoloji sistem; iqtisadi sistem; sosial sistem; toskilati
sistem. Texniki sistemo toyyara-helikopter parkindan tikinti sahasinae qador genis spektrdo
texniki sahalor vo ona aid olan texniki xidmat saholori daxil edilir. Texnoloji sistem 6zii-
Ozliiylindo miirokkob bir sistemdir vo ona sornisin vo yiikdasima, aviasiyanin xalq
tosorriifatina totbiqi, horokotin idaroedilmosi, sorniginloro xidmot vo homginin kadr
hazirlig: sistemlori aid edilir. Iqtisadi sistemin osas elementlori amak, maddi vo maliyya
resurslar1 va iqtisadi idaroedicilordir. Sosial sistem sahonin sosial inkigafini tomin edon
todbirlor mocmusudur. Togkilati sistem iso miilki aviasiya sisteminin inkisafin1 hoyata
kecirmok ii¢lin yaradilan miiosisso vo togkilatlar sistemidir.

Miilki aviasiya sisteminin gostorilon altsistemloro malik olmasi faktindan ¢ixis
edarak bu va digor innovasiya novlorinin totbiginin aparilmasi vacibdir.

Innovasiya faaliyyatinin tadqiqino hosr edilmis elmi adobiyyatda innovasiyalarin
bu vo ya digor cohatlorino goro tosnif edilmosino genis yer ayrilmigdir. H.O.Qadirov
Azarbaycan Respublikasinda bazar iqtisadiyyatina keg¢idin xiisusiyyatlorini nozors alaraq,
innovasiyalarin iimumi tosnifatini vermisdir [5].

Innovasiyalarin tasnifat1 cox otrafli sokildo A.1.Priqojin torofindon aparilmisdir [6].
O, innovasiyalar1 gqlobal miqyasda asagidaki ii¢ cohato gora sistemlogdirilmisdir: yeniliyin
tipino goro, hoyata kecirmo mexanizmino gors, innovasiya prosesinin xiisusiyyatlorine
gora. Birinci qrup innovasiyalar maddi-texniki vo sosial innovasiyalar novlorina boliiniir.
Belo ki, maddi-texniki innovasiyalar da texniki, texnoloji vo yeni materiallar kimi
innovasiya novlorino ayrilir. Sosial innovasiyalar iso iqtisadi, togkilati-idaroetms, sosial-
idaraetmo, hiiquqi vo pedaqoji innovasiyalar kimi tosnif edilir.

Son zamanlarda miiasir elmi odobiyyatda innovasiya prosesinin todqiqino, eloco
do, onlarin tosnifatinin doqiqlosdirilmasing xiisusi diqqget verilir. Bazar miinasibatlorinin
geniglondiyi vo roqgabatin koaskinlosdiyi bir dovrdo innovasiyalar daha boyiik ohomiyyot
kasb edir. T.V.Yarkina hesab edir ki, innovasiya hom texnika vo texnologiyalara, hom do
istehsalin toskilino aid olmalidir. Bunlar six qarsiligh slagadadir vo mohsuldar qiivvalorin
inkisafinin vo istehsalin somoraliliyinin kryfiyyat pillslorini ohato edirlor [8].

Yuxarida geyd edildiyi kimi, miilki aviasiya miiossisosi tam bir sistem kimi bir-biri
ilo six qarsiligh olagado olmasina baxmayaraq, miixtolif xarakterli foaliyyot ndvlorini
ohato edon altsistemlori Ozlindo oks etdirdiyindon, burada innovasiya ndvlorinin
diferensiasiya edilmosi ¢ox vacibdir. Miilki aviasiya sisteminin xiisusiyyaotlorini vo
xuisusilo do, altsistemlorin xarakterini nozora almagqla innovasiyalar1 asagidaki kimi tosnif
etmok olar:

- texniki innovasiyalar (bunlar innovasiya foaliyyati istiqgamatlorinin asasini toskil
edir, belo ki, toyyaro parkinin homg¢inin texniki xidmot sahslorinin yenilonmasini vo
naticads istehsalin texniki silahlanmasini, asasli surotds yaxsilasdirilmasini nazards tutur);

- texnoloji innovasiyalar (bu innovasiyalar sornisinloro miixtolif xidmot

texnologiyalarindan tutmus texnikadan istifado texnologiyalarina godor genis diapozonu
O.T Smmsgosa
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ohato edir. Bunlar, hamg¢inin, texnoloji toraqqinin 9sasini toskil edir);

- toskilati innovasiyalar (istehsalin vo omoyin yeni forma vo metodlarinin
monimsanilmasi proseslorini ohats edir, eloco do struktur bolmolorinin, sosial qruplarin,
ayri-ayri soxslorin miinasibatlorinin somorali suratdo doyisdirilmosine xidmat edir);

- idaroetmo innovasiyalar1 (toskilati strukturlarin, idaroetmo {sullarinin,
idaroetmonin togkilinin somarali suratdo yenilogdirilmasini nozords tutur. Bu zaman
idaroetmo aparatinin isinin optimallagdirilmasi, idarsetmo sisteminin elementlorinin
doqiqlosdirilmoasi tomin edilmolidir. Bu innovasiyalarin osas toyinati aviamiiossisonin
qarsisinda duran masololorin  hollinin  siiratlondirilmosi,  asanlagdirilmast  vo
yaxsilagdirilmasindan ibaratdir);

- iqtisadi innovasiyalar miiossisonin maliyys vo miihasibat fialiyyatindo, eloca do,
planlagdirma, qiymotlondirmo, omoyin motivasiyast vo 0Odonis, homginin foaliyyatin
doyarlondirilmasindo miisbat doyisikliklori tomin etmaok tigiindiir;

- innovasiya foaliyyatinin vacib istiqgamatlorindon biri do sosial sferaya aiddir.
Sosial innovasiyalar, asason, kadr siyasotinin tokmillogdirilmasi sisteminin totbiqi ilo
insan amilinin foallagdirilmasinda tozahiir edir, eloco do, iscilorin peso hazirligi, omoyin
giymotlondirilmasi vo miikafatlandirma sisteminin, homg¢inin, iscilorin sosial-maigot
soraitinin yaxsilagdirilmasi, omoyin tohliikesizliyi vo gigiyena, madoni davranig, asudo
vaxt problemlorinin hallini tomin etmolidir;

- foaliyystin ugurla tonzimlonmosini tomin etmak ti¢lin vacib masalslordon biri do
hiiquqi sistemin tokmillisdirilmosidir ki, bunun ii¢clin do hiiqugi innovasiyalar ¢ox
ohomiyyoatlidir;

- miiasir dovrdo biitliin 6lkslor iiclin on vacib mosalo otraf miihitin qorunmast,
ekologiya masalaloridir. Ona gora do, ekoloji innovasiyalar miilki aviasiya sistemi ti¢iin do
vacibdir.

Siibhasiz, innovasiyalarin istifadosinin asas meyar1 onlarin somorsliliyidir. Lakin
miilki aviasiya miiossisosi ligiin daha bir vacib meyar, hotta, on vacib amil ugusun
tohliikesizliyidir.

Diinya miilki aviasiya sistemini tohlil edon Rusiya alimi D.Y.Yerzakovi¢ belo
noticoyo golir ki, miilki aviasiyanin imkanlarin1 genislondirmok {igiin on osas sort ilk
ndvbado miilki aviasiyanin innovasiya-investisiya inkisafinin somorali idars olunmasidir.
Bunun da asas yolu sistemin dovlot tonzimlonmaosi tizro kompleks todbirlorin hoyata
kecirilmoasidir. Burada on vacib mosalalordon biri toyyars parkinin yenilonmasidir [9].

“Azorbaycan Hava Yollar1” QSC-do yuxarida sadalanan innovasiya novlori iizro
iglor aparilir. Bunun sayosindo comiyyotin optimal foaliyystini toskil etmok miimkiin
olmusdur. Bizim zonnimizca, miilki aviasiya sistemindos totbiq olunan innovasiyalar onun
altsistemlorino uygun olaraq totbiq olunmalidir. Miiossisonin innovasiyali inkisafinin
tomin olunmasi li¢iin innovasiya novlori ayri-ayriligda da totbiq oluna bilor. Lakin
islahatlarin davam etdirilmosi ii¢iin program-mogsodli metodlarin istifado olunmasi daha
yaxsl natico verar. Belo ki, bu zaman biitiin istigamatlora aid olan innovasiyalarin -
texniki, texnoloji, iqtisadi, sosial, togkilati vo digor innovasiyalarin, eloco do islahata aid
olan digor osas tadbirlorin vahid bir kompleks soklindo hoyata kegirilmasi nozords tutulur.
Uguslarin tohliikosizliyinin tomin olunmasina yonolmis todbirlor, o climlodon, belo
innovasiyalar moqsadli programin leytmotivini togkil etmolidir. Belo ki, miilki aviasiya
sahosi liclin bu an vacib amildir.

9. T.Slmmanosa
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MAIN LINES OF INNOVATION ACTIVITIES IN CIVIL AVIATION
G.T.Ahmedova
SUMMARY

Transport sector representing non-oil sector in the Republic of Azerbaijan is
currently one of the steadily developing fields of national economy. Civil aviation as one
of its vital subsectors is functioning in the condition of intense competition. This article
highlights the innovative measures that have to be taken to strengthen the competitiveness
of civil aviation in Azerbaijan.

OCHOBHBIE HAIIPABJIEHUSI THHOBALIMOHHOW JAEATEJIBHOCTH
B I'PAJKJIAHCKOM ABUALIMH

I'.T.AxmenoBa
PE3IOME

TpaHCTIOPTHBINM CEKTOp, MPEACTABISAIONUN HEHEe(TAHON CEKTOp HKOHOMHUKH
Azep0aiiypkaHa, B HAcTOsIIee BpeMs SBISICTCS OAHOW W3 Hamboiee CTaOWIBLHO
Pa3BUBAIOIIUXCS OTpPAcCie HApOJHOTO XO3siCTBa CTpaHbl. ['pakgaHCKas aBHAlMs, Kak
OJIMH U3 €r0 BAKHEHWITNX CErMEHTOB, (YHKIMOHUPYET B YCIOBHAX OCTPOH KOHKYPEHIIHH.
B nanHO# ctathe peub UAET 00 MHHOBAIMOHHBIX Mepax, HEOOXOAMMBIX ISl YCUIICHUS
KOHKYPEHTOCIIOCOOHOCTH Ipa’KIaHCKOW aBuanuu B AzepOaiipxanckoi PecrryOmuke.

Mbaqgalo Milli Aviasiya Akademiyasinin Beynalxalg iqtisadi miinasibatlor kafedrasimin 30 mart
2011 tarixli iclasinin garart ilo ¢apa tévsiya olunmusdur (Protokol Ne 6)
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CucTeMHYyI0 CUTYallMIO, CJIOKMBIIYIOCS K HAcCTOSALIEMY BPEMEHHM B CTpaHax ¢
pa3BUBAIOIIEHCS YKOHOMUKON, MOKHO Ha3BaTh KPU3UCOM YMPABISEMOCTH U IIEIOCTHOCTH,
YTO TPUHIMIIMAIGHO YCWIMBAET PHUCKOBBIE TEHACHIMH B JIIOOBIX CTPYKTypax.
EctecTBeHHO, mepexoaHas SKOHOMHKA BO3JCUCTBYET KaKk Ha OpraHU3allMOHHBIE (POPMBI
¢upm, pa3BuBas  OTKa3 OT YHMCTO  OTPAciE€BOM  OpraHu3allU{,  HaIpuMmep,
MPOMBINIJICHHOCTH, TaK M Ha pa3BUTHE MAJOro U cpeaHero o6usHeca. MiMeer mecTo maxe
AJIEMEHT CTaOMIN3allUY, HO «3a KPUTHUECKON YEpTOil», XOTS B 3TOM CIIy4yae caHallus, KakK
npoleaypa O3I0pOBJICHUS W MHUHUMHU3ALUKM PUCKOB, He (yHKuHOHHpYyeT. Eme He Bce
PYKOBOJUTENN W MNPEANPUHUMATEIN YUYUTHIBAIOT JBOMCTBEHHBIH XapakTep MPUYUH U
MOHUMAIOT TOCIEACTBHS TaKOH «OKOJIOKPU3UCHOCTU»: C OJHOM CTOPOHBI, TaKue
GIyKTyaluu TOPOXKJAIOT CUCTEMHBIE HW3MEHEHUS Yepe3 «BO3HMKAIOUINE» CKaYKu
napaMeTpoB YIPaBISIEMBIX CHCTEM U, COOTBETCTBEHHO, CaMOOPraHU3allUI0, YTO
pa3MBbIBaeT KOMaHIHOE YIPABICHNE OPTaHU3AMOHHO (CTPYKTYPHO M ()YHKIIMOHAIBHO), C
JIPYrol CTOPOHBI CHOCOOCTBYET MPEANPUHUMATENBCKON «KBAa3UAKTUBHOCTH» B BUJEC
(MHAHCOBBIX PUCKOB B 3aBEJOMO BPEMEHHON KPU3UCHOU (hopme.

[lepexonHas cuctema CIOCOOCTBYET MOJNSPHU3AIUN CBOUX COCTOSHUM, YTO B
pe3ysbTaTe NPUBOJUT K MEPEMEIEHUAM U3 OJHOrO MOJIoca K JApyromy u Haobopor. B
HDKOHOMUYECKH Ppa3BUTBIX CTpaHax pa3paboTaH wLeNblid  HAOOp  «KPUTHUUYECKUX)
MoKa3aTeJiei, OIECHUBAIOIINX MTPOTHO3 PUCKOB U Jaxe 0aHKpoTcTB Gupm [1]. OHu cocrosT
u3 IByX (hakTOpoB: PUHAHCOBOI U SKOHOMHUYECKOH 3 dexkTuBHOCTH. K mepBomMy OTHOCST
MOBTOPSIIOUIMECS]  MOTEPHU, MPEBBILIEHHE KPUTUYECKOTO  YPOBHS  MPOCPOUYEHHOU
3aJI0JKEHHOCTH, HU3KYIO JIMKBHUJAHOCTh, MAKCUMH3AIUIO 3a€MHBIX CPEJCTB, YXYIIICHHUE
OTHOWICHWA C KOMMEPUYECKUMH OaHKaMHu, HeOJIarompusTHbIE TEHACHIUH TOPTQEs
3aka3oB W T.0. Kaxkaplifi W3 HHUX HUMEET CBOM KOJWYECTBEHHbIE HOpPMAaTHBHBIC
(moxputnueckue) 3HadeHUs. Brtopoit daktop comepxkutr He MeHee 10 PHUCKOBBIX
(KpUTHYECKUX) TOKa3aTelel, B TOM YHuCle Takue, Kak Hed((EeKTUBHOCTH COTJIAIICHUN
(KpaTKOCPOYHOCTh ~ KOHTPAKTOB), IOTEPU KIIOYEBBIX KJIMEHTOB (KOHTPAareHTOB),
M30BITOYHOCTh (PMHAHCOBOM OpHEHTAllMd HAa MPHUOBUIBHOCTh WM 3aBUCUMOCTH OT
KIIMEHTa, yXOJA BEIyIIUX MEHEIKEPOB, HEPAaBHOMEPHBIN NPOU3BOACTBEHHBIN IHMKII
(uacThie OCTaHOBKH, Cy/IeOHbIE UCKU, He3HauuTenbHocTh HTII u ap.). OTtu mokaszatenu
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TaK)Ke MOAJIEKAT KOJIMYECTBEHHBIM OLIEHKAM C IIOMOILbI0O MHOYKECTBA METO/I0B, MOJIENEH,
METOJIMK ayJAUTOPCKOTO U 3KCHEPTHOro TUMOB. D(PGEKTUBHBIMU MU COAEPKATEIbHBIMU
CUMTAIOTCS] KAK MUHUMYM J[Ba TIOJIX0/1a: B MOJEJH MEepPBOro IMOAX0/a UCTIOIb3YyeTCs INO0
STk, MO0 CeMb MOKa3aTenel, 0ObeTUHEHHBIX B perpeccHoHHbIe (hopmysbl. V3BecTHBI
cienyronie 0000IIeHHbIE JTaHHbIe TOYHOCTH OLIEHKM MPOTHO3a PUCKA 10 OAHKPOTCTBA!
110 MOJICNIA COCTOSIICH M3 MATH (HaKTOpoB — 3a oauH rof 6.1%, 3a nBa roxa 28.1%. bonee
TOYHOW MO>KHO CUHUTATh MOJIENb, IOCTPOCHHYIO HA OCHOBE TaK Ha3bIBAE€MbIX 3BKIIUIOBBIX
paccTOsHUM C MHTETpaluel JaHHBIX K CUICTEMHOMY MapaMeTpy THIA «yPOBEHb COCTOSIHUS
pucka» <1. DTa MOJeNnb HE OTPaHUYMBACT KOJIMYECTBO JUATHOCTHUECKUX MapaMETPOB U
MO3BOJIAET TMPU MEHEI)KMEHTE MAHUITYJIUPOBaTh (OPMaTIbHBIMU CBSI3IMU  MEXKIY
TOYHOCTBIO, 0ObEMaMH BBIOOPKH (KOTUYECTBOM (UPM, MPOTHOZUPYEMBIX JIET U T.I.) U
BEPOATHOCTHBIMU XapaKTEPUCTUKAMH.

Eciu B ycnoBHUAX KOMaHTHOW OJKOHOMHKH PHCKH OBLTM CBSI3aHBI C He-
BBIMIOJTHEHUEM IUIaHA, CPHIBOM JOTOBOPOB IOCTAaBKH, TPAHCIOPTOM, HKOJIOTMYECKUMU
KaracTpodaMu, HEYJaYHBIM PETYIUPOBAHUEM, T.€. ObUIM MUHUMAIBHBIMHU, TO CHCTEMHAsI
MPEIKPUZUCHOCTh  MpobaemMy Gopmupyet mo-apyromy. s MUHUMU3ALKUN COLMATBHO-
HKOHOMHYECKUX PHUCKOB MHMPOBas SKOHOMHKA IOLUIA MO MyTH ApoOJieHUs OM3Heca Ha
MaJIblii, CPETHUA W KPYIHBINA, YTO OMpPEACIICHHBIM 00pa3oM pemaeT 3agady. Ha ocHoBe
3akoHOB 0 Manom OusHece: B CIIA cozmanbl Anmunuctpamus no /[lemam Manoro
buzneca (AMB); Hanmmonanenast Accormanus busnec-MakyO6aTopoB (Kak pa3BETBICHHOMN
dbopmbl cHmkeHus puckoB); Komurer Konrpecca mo enam Manoro busneca u npyrue
opranuzaruu noanepxkku; B Anonun (1982r.) opranmzoBana HanmonansHas Accommanus
CopeiictBus; B @PI' (1978-79 rr.) Accoumanus [IpmeinuienHo-Toproseix [Tanar u t.4. K
HACTOALIEMY BPEMEHU B Pa3BUTHIX CTpaHaX MHUpPAa HMMEIOT CIIEAYIOIIME COOTHOIIEHUS
KOJIMYECTBA 3aHATHIX B MAJbIX, CpeIHUX M KpynHbIX (upmax: B CLHA 26.1%, 28.4%,
21.5%; B SAnonum 49.4%, 27.7%, 8.2%; B Benukobpuranun 26.1%, 22.6%, 25.2%; BO
Opanuun 32.1%, 28%, 23,4% [2].

Pabota B ycnoBusx rimob6ansHoi MH(pOpMaMoOHHOW ceTH VIHTEpHET U pa3BUTHE €€
KOPIIOPATUBHBIX W JIOKATBHBIX (parMeHTOB Tuiia MHTpaHeT moBbImaT 3)(PEeKTUBHOCT
OusHeca, HO mpoOieMy pucka He cHuUMaloT. IIpencraBnsgercs, 4To MpsAMOIl mepexoa Ha
(YHKIMOHAJIBHOCTh OTHOIICHUH B3aMeH aJMHUHUCTPUPOBAHMA, T.€. TOPU3OHTAJIbHBIC
uepapxuu 06e3 OpraHu3aIMOHHBIX MPEeoOpa3oBaHUM (IEIEHTPAIM3AINH, TEMOKPATH3AIIIH,
muBepcudukamuu U T. 1.) HepoctatoueH [3]. Bomee Toro, cuuraeTrcs, 4To C OTHOM
CTOPOHBI, PHIHOK KU OH3HEC HEBO3MOKHBI 0€3 pHCKa, C JIpPYrod CTOPOHBI, HEXKEIaHHE
pPUCKOBaTh, Kak HeECHCTEMOOOpasyromuil (akTop AOMKEH MHUHUMU3HpoBaThcs. Oba
MOMEHTa JIUIIb IOATBEPXKAAIOT CKa3aHHOE, HO BaKyyM METOJOJIOTMUECKU €lle He
3aIOJHSIOT.

PaccmoTpuM HEKOTOPBIN 0COOBIN MOIX0T K pacCMaTpuBaeMoi MpoOIeMaTHKE:

1. Habop xapakTepuCTUK TEHICHIMI Yyd4YeTa pPHUCKOB MPEICTaBIsIeT CcoOOM
OTKPBITYIO IECKPUITUBHYIO CUCTEMY, TPEOYIOIIYIO0 HEMPEPHIBHOI'O COBEPIICHCTBOBAHMUS.

2. Ilepexonm OT >KeCTKOH aJIMHUHUCTPATUBHO-OIOPOKPATUYECKON OpraHu3aluu K
ruOKoMy (PyHKIIHOHAJIEHOMY CHCTEMOOOpPA30BaHHMIO HA OCHOBE COTJIACOBAHUSI WHUIIMATUB
BCEX YYAaCTHUKOB, KaK PaBHOIMPABHBIX, HE3aBUCHUMO OT UX JOJDKHOCTEH U PECYypCHBIX
BO3MOYKHOCTEH, CIIOCOOCTBYET MUHUMH3AIMH BCEX THUIIOB PUCKOB.

3. OyHKIMOHAJIbHOE pelieHre TpeOyeT 3aMeTHOro Mo Maciutadam OTKaza OT
BEPTUKAIBHON UEpapXUU U Tepexoja K TOPU30HTAIBHON (KOpPHOpaTUBU3alMU OpraHu3a-
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[[UU) U yXO/a OT OTpaciIeBU3Ma B IMHHUCTPUPOBAHUH.

4. IlpennpuHUMATEILCTBO U €M0 CaMOOpPraHU3aIusl, KaK B3aUMOJIOTOIHSIOINE
(eHOMEHBI B YCIOBHUSX TMepexoAa K PHIHOYHOW HSKOHOMHKE, TIOCTPOEHBI Ha
TOPU30HTAIU3AlMU OTHOIIEHUN YYaCTHUKOB mpoliecca ((GUpMbl, CAETKU, KOHTPAKTHI) U
UCTIONB3YIOT (llaXKe pa3BUBAIOT) AMcOANTaHc, pa3BUBasi PUCKU U OJHOBPEMEHHO
MpPEeIMETHYIO 00JIaCTh COOTBETCTBYIOIIEH METOJIOJIOTHUH, T.€. MEHEI)KMEHTa B YaCTH HUX
MUHUMU3AIIH.

5. [lepexon K (YHKIMOHAIBHBIM PEIIEHUSIM HE PELIaeT OJHO3HAUYHO MpobIemMy
PHCKOB, €CITH HE YYUTHIBACTCS U HE UCIIOJIB3YETCS IIPU TOM HECKOJIBKO MOMEHTOB:

® BpEMEHHBII XapakTep JI00OH CaMOOpPraHW3allMl M COOTBETCTBEHHO OTHOIICHUI

KIIUEHTOB C KJIMEHTAMU;

e omepekaroliee CO3JaHHe CHCTEMOOOpasyrmoIield Ccpelbl H TOPU30HTAIBHON

CTPYKTYPbI YI4aCTHUKOB;

e noHMMaHue (aKTa MaKCHMHU3ALUK PUCKOB B HaYajle — KOHIE <« KU3HW» TOPHU30H-

TaJdbHOU ()YHKIMOHATBEHOM CUCTEMBI MIPH «ITYJIBCAIUSIX)» €€ MapaMeTPOB.

Takum 00pa3oM, MOXHO TPHHATH B KadecTBE OOBEAMHSIOUICTO TMOHUMAHHUS
[[e1ecCO00pPa3HOCTH M HEOOXOIWMOCTH MPHUMEHEHHS OPraHU3aIlMOHHBIX AacleKTOB B
MOOBIX  puCKax (TIPOM3BOACTBCHHBIX, (DUHAHCOBBIX, KOMMEPYCCKUX, UHCTBIX H
CHEKYJISATUBHBIX). DTU aCMEKThl MPEICTABISIIOT CO00M TOPU30HTANBHO-(YHKIIMOHATILHBIE
CXeMBbI OTHOIIEHHH. [109TOMY MO3uIHst 0 TOApa3AEICHUH PUCKOB UX YTPO3 HA OTHOIICHUS
U KamuTall MPeI0CTaBIsAETCS HETOYHOH .

[TpobnemaTnka PUCKOB M YIIPABICHHUS UMH PACCMATPHBAETCS OYEHBb HIMPOKO C
CaMBIX Pa3NUYHBIX MO3ULUNA. M CBOWCTBEHHBI HEKOTOPHIE OOIIHOCTH:

® TMPUBOMAATCSA PA3IMUYHBIC MOAXOIbI K KiIaccH(UKAIMK PUCKOB, B OCHOBHOM, KakK
IPOM3BOJICTBEHHBIE, (PUHAHCOBBIE 1 KOMMEPYECKHE;

® B OCHOBHOM aKIIEHT JeJIaeTCsl Ha (PMHAHCOBBIM PHIHOK, T.€. Peau3yeTcsl MOIXO0]
TUMA «BXOJI — YEPHBI SIIIUK — BBIXOY;

® MPEANPUHUMATEILCTBO PACCMATPUBAETCS B OCHOBHOM KaK BIAJCHHE PeCyp-
camu (()MHAHCOBBIMH) U KaK TJIaBHBIN CyOBEKT PUCKa;

® MEHEIKMEHT pacCMaTpHBaeTCsl Kak  aJMHUHUCTPATUBHO-OIOPOKPATHUECKOE
yIpaBlieHUE 10 BEPTUKAIN B KOHTEKCTE M3BECTHBIX MOJX0J0B K MAPKETHHTY;

® ¢ DKOHOMHYECKHX TIO3MIMH JAIOTCS XapaKTEPUCTHUKHM TaK HAa3bIBAEMOTO
«PUCKOBOTO OHM3HECaN;

® PHUCK aHAIHM3HPYETCS TOJNBKO B KOHTEKCTE (PMHAHCOBOTO MEHEIKMEHTA.

Pucku, kpusucel, aucOamanchl TpeOYIOT OCOOBIX MOJXOJOB, PEATU3YIOIINX TaK
HA3bIBAEMOE AHTHKPHU3UCHOE YyIpaBieHue. B paborax 3apyOeHBIX YYEHBIX MOHSATHE
«PHUCKay («PUCKOBY) UHTEPIPETUPYETCS CISAYIOIMIUM 00pa3oMm:

e omaceHus (OMacHOCTh) KaK HAaOOP OPrTEXMEPONPHITHII O BO3MOXKHBIX YOBITKAX;

e Mepa paccesHus (IUCIepcHsi) OLICHOYHBIX TPOTHO3HBIX MMOKa3aTeNei;

® OMNAcCHOCTh HEJAOCTMXKEHHUS LIEIH NMPEANPUHIMATENHCKOTO IPOEKTA;

e TMOTEHIMAN peaTu3alliid HEOKUAAHHBIX OTPULIATENbHBIX MOCIEICTBUN HEKO-
TOPBIX COOBITHI (3KOHOMHKO-CTPATETMUECKHE, TOJUTUYECKUE, MPOU3BOJICT-
BEHHBIC U ()MHAHCOBEIC).

[Ipy B3ATUM 3a OCHOBY BBIIIEU3JIOKEHHOTO, BO3MOXHA 0Ooyiee KOHKpETHas
uACHTU(DUKAIMS KaX10H TPYIIIbI PUCKOB B MPEANOI0KEHUN HATUYHS U OTHOBPEMEHHOTO
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NeHCTBUSL MX BHEIIHUX M BHYTPEHHHMX HCTOYHUKOB. K MepBBIM OTHOCATCSA yCHIICHHE
NEeSITETbHOCTH KOHKYPEHTOB, KPH3UC OCHOBHBIX TIOCTABIIMKOB PECYPCOB M YCIYT,
HETJIATeKECTIOCOOHOCTh ONTOBBIX IOCTABIIMKOB, U3MEHEHHS HAa (PMHAHCOBOM pPBIHKE,
HOBBIC TEXHOJIOTUHU ¥ T.A. KO BTOPBIM — MOTEpH OCHOBHBIX (POHIOB, pabOYEero BPEMEHH,
norepu (UHAHCOBBIX MOCTYTICHUH U T. 1.

HavBaxxHeWIuM SBISIETCS MPaBWIBHBIN MOA00P W PAaCCTAaHOBKA YMPABICHYECKHUX
KaJ[pOB, OIICHKAa WX KauyecTB. BbIOOp KpHUTEpHEB M COJEpKAHHE OLEHKHU OIpPEEIISIOTCS
MPEXJIe BCETO TeM, HACKOJBKO MPAaBUIBHO TMOHATO TO YTO OIEHHBACTCS. DTO — JIMYHBIE
Ka4yecTBa, pe3yJIbTaThl JeSTEIbHOCTH (BBIpaXKAIOIIMECs BO BKJIAJE B COBEPIICHCTBOBAHUE
NEeSTeTPHOCTH CaMOro  amnmapaTa yOpaBJIeHHs W B OOMIME KOHEYHBIE WTOTH
(YHKIMOHUPOBAHUS PYKOBOJUMOM 3TUM anmapaToM CUCTEMBbI) U, HAKOHEI[ caM Tpy. (ero
BpPEMEHHBIC U KAaYeCTBEHHBIC XapaKTePHCTUKH). KacaTelmbHO JTUYHBIX KAa4eCTB TJaBHOE B
TOM, 4YTOOBI BBISIBUTH M OLCHUTH OTHOCUTEIBHO YCTOMYUBBIC NPU3HAKU JIMYHOCTU
PYKOBOIIUTEIIS.

OCHOBHBIMH TPUHIMIIAMH MHHUMH3AIMH PHCKOB 4Yepe3 AaHTUKPHU3HCHOE YII-
paBlieHHE SIBISTIOTCSI TOCYAapCTBEHHOE DPETYJIMPOBAHWE PHIHKOB, HAJIOTOBAas MOJHUTHKA,
IICHOBAasl TOJIUTHKA, HAJIU4YHE pPECypCOB-3aMEHUTENCH, W3MEHEHHE KOHBIOHKTYPHI,
COCTOSIHUE 3aKOHO/IATEIILHOM 0a3bl M IPpyTHE.

PaccmarpuBast puck Kak HeM30€XKHYIO TUIATy 32 MPEANPHHUMATENILCKYIO CBOOOIY B
YCIIOBHSIX KOHKYPEHIIMM, MHOTHE aBTOPHI AKIICHTUPYIOT BHHUMaHUE Ha MUHHMH3AIUIO
OmMOOK TpU TPOTHO3E, a TAKKE BO3MOXHOCTH IMOJyueHHsl OoJbIledl MpUObUTH TpU
Oonpimux puckax [4]. B o6oux ciyuasx cTtaparoTcsi «00XOIUTh)» OPTPUCK.

CuctemMHass MO3UIMA, B KOTOPOW BO3MOXKHBI PHCKH, MOXKET 000OIIEHHO
XapaKTepU30BaThCS CIIETYIOIIM 00pa3oM:

e OIEpekKarollee pa3BUTHE KOPIOPATHBH3MA JIOJDKHO COMPOBOXKIATHCS — TOJ-
JePKKOW PeINPUHIMATEIILCTBA,;

® Dpa3BUTHE BEPTUKAIBHBIX M TOPU3OHTAIBHBIX CTPYKTYp AOJDKHO OBITH Mapal-
JIETEHBIM C MIPHOPUTETOM TTOCIICTHHX;

e  (DYHKIIMOHAIBHYIO TOPH30HTAIBHYIO CTPYKTYPH3AIHI0 B (OpME KOPIOPATHBHBIX
«(yHKIIMOHAIBHBIX COBEIIAHWN» HCIIONHUTENICH MOXKHO TPUHATH B KadeCTBE
OJTHOU U3 OCHOB OPTaHMU3AIMOHHOTO MOCTPOSHHSI aHTHPUCKOBBIX CUCTEM;

® [apaieNIbHOE CaMOpa3BUTHE TEXHOIPOU3BOJICTBEHHBIX U (PMHAHCOBBIX PUCKOB HE
CIIOCOOCTBYET X CHUIKCHHIO;

® UMEeT MECTO TCHICHIMS Pa3BUTHS OIOCPEIOBAHHBIX OTHONICHWH C PHUCKOBBIMH
(HO TpaJMIIMOHHBIMHU) TIPOCKTAMHU Yepe3 KPEAUTOBaHUE, HHPPACTPYKTYypU3AIIUIO U
T.JL.;

® «KBa3WAKTUBHOCTHY» (MHHMas aKTUBHOCTh) TMPEINPUHUMATEIBCTBA W  COOT-
BETCTBEHHO MacCIITAaObl HECTAOMIBHOCTH ¥ PUCKOB BO3PACTAIOT;

® YCKOpPEHHOE TpeBpamieHne (YHKIMOHATBHBIX CTPYKTYp B TaK Ha3bIBaeMbIC
BUPTyaJIbHBIE CIIOCOOCTBYET PpA3BUTHIO OCHOBBI TIOCTPOCHHS AHTHPHUCKOBBIX
CHCTEM;

e oOIepexaroliee pa3BUTHE CpeAbl, B KOTOPYIO TOTPYKEH KOHKPETHBIH OHM3Hec,
0Cc000 aKTUBHO CITOCOOCTBYET CO3/JaHUI0 AaHTUPHUCKOBBIX CUCTEM.

Kpome Toro, HeoOXOAMMO yYUTHIBATh HATMUKE MMOCTOSIHHOM CaMOOPTraHU3aIMH 110
TOPHU30HTAIIN BO BCEX HEPAPXHUECKUX CTPYKTYPaxX: rOCYIapCTBEHHOW M MYHHUIUITATHHOMN
BEPTUKAJIM yNPABJICHUS; B OTPACIEBbIX, KOPIIOPATUBHBIX U MHOTHX YaCTHBIX CTPYKTYpax.
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[IpuBneueHne K COBPEMEHHOMY KOPIOPATUBHOMY JIBMKECHUIO (HE3aBUCHUMO OT (opMm
COOCTBEHHOCTH) MaJloTO OW3HECa CTaJ0 JACHCTBUTEIHHOCTHIO, 3TO PAa3MbIBAET HUKHHUE
(MCTIOTHUTENBCKHE) YPOBHH CTPYKTYPU3ALMHU, CO3/IAeT MOCTOSHHBIE (DIyKTyalnuu, 4acto
cOMMKaeT KOpIOpaTUBHbIE MHTErPAJIbHBIE TAPAMETPhI AEATEIBHOCTH C UX KPUTUYECKUMU
3HAYCHUSIMHU U TEM CaMbIM, XOTS U BpPEMEHHO, (POPMHUPYET TaK Ha3bIBAEMYIO BUPTYAIbHYIO
peanbHOCTh. J[pyruMu cioBaMH MMEET MECTO CaMOpealn3allusl Ha3BaHHBIX BBILIE OCHOB
caMOOpranm3anui puckoB. CrenoBaTelbHO, PHUCKM B COBPEMEHHBIX COIMAJIBHO-
HPKOHOMMUYECKUX CHCTeMaX (MepapXW4eCKUX U TOPU3OHTAIBHBIX) B  IMPHUHLHKIE
MaKCUMH3HPYIOTCs. SIMOHMS Yepe3 KopropaTuBHble MexaHH3Mbl «Koaipamy» crapaercs
3TO KaK TO MUHMMM3HMPOBATh, peasin3ysl KOHLENIMIO BPEMEHHON KOPIOpAaTUBU3ALMN He
TOJIBKO KOHKPETHBIX KJINEHTOB, HO M PBIHKOB B LI€JIOM [4].

KopropaTuBHblE OTHOIIEHUS C TOCYJapCTBEHHBIMM OW3HEC CTPYKTypaMu IO
MOBOJly MUHUMM3AIMKA SKOHOMHUYECKUX PHCKOB METOJaMU MEHEIKMEHTAa, OTHOIICHUS
KaKk CaMOOpPIaHW30BaHHbIE, TaK U Il€JICHANpPABICHHbIC OOBEAMHSAIOTCS Ha BPEMEHHOM
OCHOBE B TOPH30HTAJIbHBIE (PYHKLIMOHAIBHBIE CTPYKTYPBI C SJIIEMEHTAMU HEPAPXUIECKOTO
peryJIupoBaHHUs.

Hayunast rumote3a QopmMmynupyercs CleaylommM o0pa3oM: pPHCKH Kak IOC-
TOSIHHO JICHCTBYIOILME ONAcCHOCTH (YCHJIMBAIOLIUECS B IEPEXOAHBIA MEpPHUOM) JIMK-
BUAMPOBATH HEBO3MOXKHO HHU MPEANPUHUMATEIBCKUMH, HH aIMHHUCTPATHBHO-KOM-
MaHIHBIMU OIOPOKPAaTUUECKUMH CPEICTBAMU, HO MHUHHMM3HMPOBATH MX OTPULATEIbHOE
BO3/ICHCTBUE METOIaMU MEHEPKMEHTA BO3MOXKHO, €CJIM UCIIOJIb30BaTh aKCHOMATHYECKYIO
KOHIIETIIIUIO S3KOHOMUYECKUX PUCKOB, YUUTBIBAIOIIYIO PsJl OOCTOSTEIbCTB:

1. cucTeMHOCTB OprdaKTOpOB;

. CaMOOPIaHU3aLUIO;

. BPEMEHHBIN XapaKTep OTHOLICHU;

. «CILTIOIMBAHNE» BEPTUKAIBHBIX HEPapXUA;
. BUPTyaJIbHOCTh CUCTEMOOOPA30BaHHUS.

IIpu Takoit moctaHoBke HamOosee A(hPeKTHBEH MeTon AeAyKHuH (OT oOmeH
TUIIOTE3bl Yepe3 KOHLENTYAIH3alUI0 K pealbHOMY pe3yJbTaTy) MpH aKCHOMaTUYeCKOH
dopme ero npenacrapieHus. Teopus NPUHATHS PEIICHUNA B Ka4€CTBE OCHOBBI MCIIOJIB3YET
Henplii Habop akCcMoM, KOTOpble juua npuHumaromue pemienust JIIIP, momxubl nmu6o
OTOpPOCHUTH (BCE WJIM HEKOTOPHBIE), TMOO YUYUTHIBATh WX B CBOEH MpakThuke. CUUTAIOT, YTO
MOJIXO/ TEOPUM pEUICHUH TI03BOJIAET BBHIOMpATh aANbTEPHATHBY, YYHUTHIBATH (HAKTOP
BPEMEHH, CHIDKATh HEONPEEIEHHOCTh U T.JI. AKCHOMATHKA BKJIIOYAET B CE€Os LIENBII Psi
OOIIMX MOMEHTOB: OTHOCHUTEJIBHOCTb IpPEANOYTEHUH, COCTaB Hambosiee M HauMeHee
NPEIMOYTUTENFHBIX PUCKOB, UX YHCIOBYIO OLIEHKY, OIICHKY YPOBHSI HEONPEICICHHOCTH,
BO3MOYKHBIE 3aMEHbI PUCKOB U T..

[IpuBenemM cocTaB OCHOBHBIX NPUHIMIIOB HAay4HOW Oa3bl KOHIICTIIIUH PHCKOB:
alanTUBHOCTh KaK CBOWMCTBO MMHHMH3AI[MM HETAaTHBHBIX PE3yJIbTaTOB PHUCKOB;
aIbTEPHATHBHOCTh KakK CTENeHb (YPOBEHBb) pPHCKA, pa3peniaeMoro KOpPIOpaTHBHBIMH
CpPeICTBAMU M METOAAMHU; Y4eT KPUTHYHOCTU MPH Yyrpo3ax CyLIECTBOBAHHUIO [IENa;
NPUOPUTETHOCTh ~ TOPHU3OHTAJIBHBIX  OTHOIICHWH  paBHOINPABHBIX  yYAaCTHUKOB
CHUCTEMO00Opa3yIoIlero Mpolecca; ONTUMHU3AIMS PHUCKOB; AMBepcUpUKanus (GYyHKUUH
MEHE[KMEHTa; YKOHOMHYECKHE PUCKH, KaK OOBETUHSIONMAs OCHOBAa MX MUHHMH3ALUU;
Hepexo OT CTPYKTYPHBIX PELIEHUH K IePCOHANBHBIM (DYHKIIMOHAIBHBIM PEIICHUSIM; OT-
Ka3 OT OTpaciieBU3Ma, pa3BUTHUE 1IEJIEBOT0 KOPIIOPATUBHOTO PEryJIMpPOBaHUS, y4E€T camo-

[ I SRS I \S)
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OpTraHHU30BaHHBIX TOPU30HTAJIBHBIX CUCTCM; 00513aTEIbHOCTD yucTa OFpaHHqCHHfI.
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RiSKLORIN IDARD EDILMOSININ 9SAS PRINSIPLORI
I.N.Mommodov
XULASO
Hal-hazirda inkisaf etmokds olan 6lkolordo yaranmis sistem voziyyatini idaragilik
va biitovlilylin bohrant adlandirmaq olar ki, bu da biitiin strukturlarda risk meyllorinin
Oonomli doracodo giiclonmosi demokdir. Risklori aradan galdirmaq geyri-miimkiindiir, lakin

onlar1 minimizasiya etmok olar. Bu moqalo mohz risklorin idars olunmasinin asas
prinsiploring hosr olunmusdur.

BASIC PRINCIPLES OF RISK MANAGAMENT
I.N.Mamedov
SUMMARY
Current system situation in developing countries may be called management and
integrity crisis which significantly increases the risks tendencies in every structure. It is

impossible to eliminate the risks, but you can minimize them. This paper is just about the
basic principles of risk management.

Mbqals Azarbaycan Déviat Igtisad Universitetinin “Qiymat va giymatlondirma” kafedrasinin 30
sentyabr 2011 tarixli iclasinin garart ilo ¢apa tévsiya olunmusdur (Protokol Ne 02)

Moaqala redaksiyaya 9 dekabr 2011 tarixindos daxil olmusdur
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Klassik tokrar istehsal nazoriyyasi baximindan prof. M.©.Ohmodov investisiyani
golirlorin yigima ¢evrilmosi prosesi kimi qiymeotlondirir. Iqtisadgi alimin fikrinco,
formalagsmis bazar iqtisadiyyatina malik 6lkslords investisiya prosesi adoton innovasiya
xarakterli olub, comiyyatin dinamik inkisafin1 tomin etmolidir. innovasiya prosesi iso
iqtisadiyyati, elmi, texnikani, sahibkarlig1 vo idarsetmoni 6zilinds birlosdiron yegano proses
kimi saciyyelondirilir (1, s.351).

Inkisaf etmis bazar igtisadiyyath &lkolords innovasiya layiholorinin osas kiitlosi
miixtalif soviyyali vo miqyash 6zal sirkstlor torafindon reallagdirilir. Bu ciir innovasiya
reallasdirilmasi sirkotlorin istehsal-kommersiya vozifslorinin on yaxst hoalli kimi ¢ixis edir.
Bazar sistemindo miiasir tokrar istehsal prosesinin digor torkib hissalori kimi innovasiya da
son naticads inkubator firmanin vo innovasiya prosesinin digor subyektlorinin monfastinin
maksimumlagdirilmasinda reallagdirilan praktiki kommersiya effektinin alinmasini
nozordo tutur. Hotta innovasiya prosesinin baslangic morhoslasi kimi ilkin elmi ideya da
kommersiya mongayino malikdir. Ona gors ki, o yalniz alimin miistaqil elmi yaradiciliq
prosesi deyil, hom do miivafiq laboratoriayalarin avadanlifina qoyulan maliyys
resurslarinin effekti sayilir. Innovasiya ideyalarinin real istehsal effektlori istehsal
sirkotlorini tocriiba niimunasine va praktiki noticoys catdirmaga qodor maliyyslosdirmayo
sovq edir.

Prof. T.N.Oliyevin fikrinco, innovasion faaliyystin togkilinin forqlondirici cohati
ondan ibaratdir ki, o, elm vo texnikanin hortorafli totbigina, yeni név mohsullarin islonib
hazirlanmasina, miitoraqqi texnoloji proseslorin yaradilmasina, mévcud mohsul ndvlorinin
keyfiyyatinin yaxsilasdirilmasina vo amok vasitalorinin modernlosdirilmasine, yaradiciliq
axtariglarina vo yeniliklors, iqtisadi artimin oldo edilmosine vo s. yonsldilmalidir (2,
$.789). Alim neft-kimya sonayesindo investisiyalardan somoroli istifado etmok iiciin
istehsal giiclorinin genislondirilmasi ilo yanasi, miiossisalorin 6ziindo onlarin spesifik
xilisusiyyatlorino uygun innovasiya siyasotinin formalasmasi vo hoyata kegirilmasinin
vacibliyini vurgulayir. O, neft-kimya sonayesinin innovasiya strategiyasinin iglonib
hazirlanmas1 prosesinds ilk novbodo ardicil olaraq asagidak: ii¢ miithiim masalonin hallini
vacib sayir (2, s.791):
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a) perspektiv dovriin ayri-ayr1 morhalslorinds investisiyalarin colb edilmasinin
miixtolif formalar1 arasinda nisbatin miioyyon edilmosi;

b) sahonin innovasiya-investisiya foaliyystinin osas istigamotlorinin miioyyon
edilmosi;

c) neft-kimya miiossisalorinin respublika orazisindo cografi yerlosmoasini nozoro
alaraq, innovasiya-investisiya foaliyyatinin regional istiqgamatlorinin miioyyan edilmasi.

Yuxarida geyd olunan fikrin montiqi davami kimi hesab edirik ki, Azorbaycanin
osas sonaye saholorinin miiossisolorindo somorali investisiya-innovasiya foaliyyatini
hoyata ke¢irmok iicilin saquli vo iifiigi movcud idaroetms sisteminin tokmillogsmasi vo daha
miitoraqqi  idaroetmo formasinin totbigine nail olunmali, osas diqqet marketing
foaliyyatinin somarsli togkili vo idara olunmasina yonoldilmolidir.

Sonaye cohotdon inkisaf etmis Olkolordo innovasiya foaliyyotinin maliyyo
infrastrukturu sahibkarliq sektorunu maliyys resurslar1 ilo tomin edon miiasir fond vo pul
bazarlarinin yiiksok inkisaf etmis maliyyo-kredit mexanizmlori bazasinda formalagsmisdir.

Innovasiya sirkatlori ilo isloyon qeyri-dévlot maliyyo institutlarmin strukturunu
asagidaki kimi ifado etmok olar.

1.Banklar. Onlar vaosaitlori qaytarmaga zomanot sortilo miioyyon faizlorlo kredit
verirlor. Asag riskli kreditlogsmo siyasati iiziindon banklar innovasiya sirkotlori ilo onlarin
quruldugu ilkin morhslslorde demak olar ki, islomir, yalniz daha yiiksok risklor fazasini
kecdikdon sonra onlarla islomoya baslayir.

2.Investisiya institutlari(sigorta sirkotlori, pensiya fondlari, sirket, universitet
fondlar1, dovlot investisiya fondlari) bir qayda olaraq, etibarli isglizar niifuza malik
partnyorlara iistiinliik vermoklos yiliksok olmayan maliyya risklori sahasinds isloyirlor.

3.Investisiya  fondlar1  ononovi olarag miioyyon  biznes  ndvlorindo
tomorkiizlogdirilir. Onlarda investisiyalagma haqqinda qorar gobul edilmosi proseduru
kifayot qodor miirokkob vo uzundur. Bu fondlara miiraciat tigiin ¢oxsayli mohdudiyyatlor
va sartlor movcuddur.

4.Sohmdar kapital IPO bazarina ¢ixi1s vasitosilo xiisusili kapitali calb etmak yolu ilo
yaradilir, daha dogrusu, burada fond bazarinda sohmlorin buraxilisi, satisi vo ndvbati
kotirovkasini  6ziindo birlogdiron sohmdar kapitaldan sohbot gedir. Bu, miiasir
iqtisadiyyatda daha genis yayilmis effektiv investisiyalagma mexanizmi olsa da, kifayot
qadar yiiksak ilkin xorclor vo layihonin pesokarlarla reallagdiriimasi talob olunur, bir qayda
olaraq, ugurlu biznes aparan sirkatlor torafindon istifads edilir.

5.Vencur fondlar1 daha boyiik riskli zonada is {i¢iin yaradilmis ixtisaslasdirilmig
maliyyo institutlaridir. Onlarin investisiyalar1 on bahalidir, orizolora baxilma vo qorar
gobul etmo proseduru sado vo operativdir. Vengur fondlart innovasiya layihalorinin asas
investorlar1 sayilirlar.

Innovasiya prosesinin maliyyolosdirilmosinin osas toskili prinsiplori kimi
asagidakilar ¢ixis edir:

- innovasiya totbiqi miiddotlorini minimumlagdirma vo bundan alinan effekti
maksimumlasdirmaga istiqgamot gotlirmak;

- innovasiya prosesinin biitiin mexanizm vo marhalalorini méveud institusional-
hiiquqi normalara uygunlasdirmagq;

- innovasiyanin maliyyologdirilmasi monbolorinin maksimal genis spektri vo
onlarin optimal olagslondirilmasi;
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- innovasiyanin iglonib hazirlanmasi1 vo praktiki olaraq reallagdirilmasi prosesinin
kompleksliliyi;

- biitiin innovasiya prosesinin yiiksok ¢evikliyi vo dinamikliyi.

Innovasiya prosesino kapital qoyulusundan daxil olan golir, prinsip etibarilo,
bankda kapitalda ssuda faizi iizro zomanotli 6donislordon forqlonir. Ciinki innovasiya
prosesinin monfootliliyi vo demali, kapital qoyulusundan golir yalniz innovasiya
prosesinin ugurla reallagdirilmasi zamani miimkiindiir. Ona gora do bu ciir golir ya kifayot
gadar yiiksok ola bilor va yaxud da he¢ olmaya bilor.

Azorbaycanda innovasiya sferasinin maliyyo infrastrukturunun yaradilmasinin osas
vozifolori asagidakilar sayilir:

- innovasiya prosesinin siirotlondirilmosi {izro institusional-maliyys soraitinin
formalagmast;

- elmi-texniki potensialin, hor seydon ovval iso, elmi-texniki todqiqatin prioritet
istigamatlori iizra potensialin barpa edilmaosi;

- xaricdon Azorbaycan alimlorinin geri qayitmasinin stimullasdirilmasi.

Yuxarida geyd olundugu kimi, hotta transformasiyadan modernlosdirmoyo kegid
morholosindo innovasiya faaliyyotinin osas maliyyolosdirmo monboyi korporasiyanin
xtisusi maliyya resurslar1 sayilir. lakin diinya neft bazarinin yiliksok konyuktor naticasi
kimi dovlot torofindon iri miqyaslt artiq golirlorin toplanmasi innovasiya miiassisaloring
komok goOstormok ligiin  biidcodonkonar fondlar(investisiya, vengur) sistemini
formalagdirmaga, eloco do dovlst korporasiyalari yaratmaga imkan vermisdir.

Innovasiyanin istehsali, maliyyolosdirilmosi vo reallagdirilmasi iizro innovasiya
prosesinin biitlin tsiklini hoyata kec¢iron inteqrasiya birliklorinin istirak¢ilar1 da
reallagdirilan mohsulun maya doyorindon 1,5%-0 qodor koniillii ayirmalar hesabina
blidcodonkonar fondlar1 formalasdirmaq gabiliyyatine malik institusional imkan aldilar.
Hazirda dovlot innovasiya-investisiya fondlari mikrosoviyyads innovasiya prosesinin
hisso-hisso maliyylosdirilmasini hoyata kecgiron osas institutlar1 kimi ¢ixis edirlor. Bu
vasaitlor ciddi mogsadydnliilitys yalniz innovasiya mohsullarinin va yeni texnologiyalarin
totbiqi lizro todqiqat vo islomolorin maliyyolosdirilmasi moagsaodine malikdir. Bundan
basqa, iri miqyash elmi-todqiqat programlari resurslarin birlogdirilmasi {izro miigavilalor
osasinda hoyata kegirilir.

Son vaxtlar biidco, xarici qrantlar vo s. kimi miixtolif monbolordon maliyya
resurslarin1 colb etmok hesabina qarisiq vengur fondlarinin formalasdirilmast meyli
testlogdirilir. Bu ciir fondlar hom xiisusi kapital, hom do dovlst torafindon yaradilir.

Vencur investisiyalasmast 06ziindo elmi-toadqiqatlarin totbiqi, islomolorin  vo
biitovliikdo innovasiya foaliyyotinin biidcodonkonar maliyyslosdirilmosinin on miihiim
monbayini oks etdirir. Vencur investorlarin vesaitlori osason, bir qayda olaraq, yeni
texnologiyalarin inkisafina vo ya yeni elmtutumlu mohsullarin, yaradilmasina yonoldilmis,
yenidon yaradilmis kapitalina qoyulur. Oslinde, vengur investisiyalasmasi prinsipi
iqtisadiyyata innovasiya layihalori se¢imi lizro qurulmus mexanizmidir. Bu onu gostorir
ki, elmi ideyalarin genis spektri innovasiyalarin hoyat tsiklinin kifayot qodor erkon
fazalarinda 6z perspektivliyinin bazar qiymstlondirilmoasini alir. Innovasiyanin bu ciir
“erkon ” secimi mohdud investisiya resurslarini real iqtisadi sektora uygun golon
istigamatlordo comlosdirmays imkan verir.

Vencur maliyyslosdirilmasi-maliyys bazarinin dinamik inkisas etmokds olan

seqmentidir, diinya tacriibasinda siibut olundugu kimi, biitovliikdo iqtisadiyyatin inkisafi-
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nin effektiv katalizatoru sayilir. O hom do Azorbaycan iqtisadiyyatinin texnoloji sektoru
liclin osas inkigaf katalizatoru ola bilor. Hor seydon ovvol, korporativ vo vergi
ganunvericiliyino uygun 6lkonin ganunvericilik miihitinin yaradilmasi 6lkonin vengur
investisiyalasmasinin inkigafi i¢iin miithiim oshomiyyot kasb edir.
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THE ROLE OF NATIONAL INNOVATION POLICY IN INCREASING
THE EFFECTIVENESS OF INVESTMENT POTENTIAL

T.I.Kerimova
SUMMARY

This paper presents an analysis of matters related to the effective use of investment
potential in a context of national innovation policy.

Innovative process is distinguished by the fact that it unites economy, science,
technology, business, etc. The innovation policy is aimed at further development of
science, new technologies, modernization of labor resources, new products and economic
growth.

The problems of introducing innovation policy into the economy of the Republic of
Azerbaijan are also considered in this work. The financial infrastructure of the field of
innovations in Azerbaijan is evaluated.

PO.JIb HAITMOHAJIBHOM THHOBAIIMOHHOM MMOJINTUKH B
INOBBIINEHUH 3PPEKTUBHOCTHU NCITIOJIB30BAHUSA
NHBECTUIIMOHHOI'O NIOTEHIINAJIA

T.U.Kepumosa
PE3IOME

B nanHON craThe aHAMM3UPYIOTCS BONPOCH 3(P(PEKTUBHOTO HUCMOIb30BAHUS

WHBECTULIMOHHOI'O MOTEHIAAJIA B KOHTEKCTE HALIMOHAJILHON MHHOBALMOHHOMN MOJUTHUKH.
T.1.Korimova
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MHHOBaIMOHHBIN TPOLIECC XapaKTEepPeH TeM, YTO OH OOBEIUHSET SKOHOMUKY,
HaYKY, TEXHUKY, IPEAMPUHAMATEIHCTBO H.T.I. IHHOBAIIMOHHAS ITOJIMTHKA HAIMIPaBIieHa Ha
pa3BUTHE HAyKH M TEXHUKH, HOBBIX TEXHOJIOTHIl, MOJEPHH3ALUU TPYIOBBIX PECYPCOB,
MIPOM3BOJICTBA HOBBIX BUJIOB MPOAYKIIUHN U JOCTHKEHHS SKOHOMHUYECKOTO POCTA.

B crarbe Takke paccMaTpHBAIOTCS  BONPOCHI BHEAPEHHS HWHHOBAIIMOHHOW
MOJUTAKA B SKOHOMHUKY A3sepOaifikanckoii PecryOnuku. JlaHa oreHka pa3BHUTHIO
(rHAHCOBON MH(MPACTPYKTYPHI HAIMOHAILHONH WHHOBALIMOHHOM cepbl A3epOaiikaHa.
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CenbCKOX034CTBEHHOE IPOU3BOJICTBO, SIBIASACH BTOPOM BaKHEHILIEH OTpacibio
MaTepUaIbHOTO TTPOU3BOJICTBA, 3aHUMACT BAXXHOE MECTO B SKOHOMHUKE A3epOaiiykaHCKOM
Pecniy6nmuku. Ha ero momo B cpeanem 3a 2000-2010 rr. mpuxoxnutcst okono 15% Bcero
BAJIOBOTO BHYTPEHHETO NPOAYKTA CTPAHBI.

BasioBast npoyKIus CEJIbCKOTO X035AMCTBA 3HAYUTENBHO YBEIUUUIIACh. J[ocTaTouHO
otMeTuTh, uTo ecinu B 2000 r. sTot moka3arenb cocrapisn 1060,7 mima.MaH., TOo B 2010
rogy oH moctur 3877,7 MIH.MaH., WIH XK€ B a0COTIOTHOM pa3mepe BbIpoc Ha 2817,0
MJIH.MaH., TO ecTh Ha 158,1% (2, c.513-514).

CpenHeroioBble TEMIIBI POCTa BaJOBOM MPOIYKIUH CEIBCKOTO X0341CTBA 3a IEPUOJ
2000-2010 rr. coctaun 4,3%.

Cenbckoe X035HCTBO 3aHUMAET 0c000€ MECTO B HAPOJIHOM XO3SHCTBE PECITyOIUKH.
Poct OnarococtositHusl HacelleHHsI PECHyOJMKM B pPa3BUTUU HEKOTOPBIX OTpacien
IIPOMBIIIJIEHHOCTH TECHO CBSI3aH C JAJbHEHIIMM pa3BUTHUEM CEJIbCKOXO3SIIICTBEHHOIO
IIPOU3BOJICTBA.

Hecmotps Ha TO, 4TO AN Pa3BUTUS CEIBCKOTO Xo3siicTBa A3zepOaiikaHCKas
PecnyOnuka pacrnosiaraeT COOTBETCTBYIOIIMMH pecypcaMu (3eMeJIbHbIMU, BOAHBIMU U
TPYIOBBIMH), TEMIBl pOCTa IPOU3BOJACTBA  CEIBCKOXO3SNWCTBEHHOW  IPOAYKIMH
3HAYUTENIbHO OTCTAlOT OT TEMIIOB POCTa MPOMBIIUIEHHOCTH M CTPOUTENbCTBA, a TAKKE
peaslbHBIX JOXOJIOB HaceleHus. B cuiay »storo, Ooiee NOTOBUHBI MOTPEOIsIEMOit
CEJIbCKOXO3SIMCTBEHHOW MPOAYKIIMU (B OCHOBHOM J>KMBOTHOBOIYECKOW) 3aBO3UTCS W3
Ipyrux crtpadH. HecMoTps Ha OrpoMHbIE KanWTAJIOBIOKEHUS B CEJIbCKOE XO35HUCTBO
pecnyOIMKM M CO3/JaHHME MOIIHOM MaTepuaIbHO-TEXHUYECKOM ©a3bl, TeMIbl pocTa
MIPOU3BOJCTBA CEIbCKOXO35UCTBEHHOW MPOAYKIMU HE HAXOAATCS Ha JOJKHOM YPOBHE.
Jocratouno cka3zarb, uto B TeueHue 2000-2010 rr. Bce OCHOBHbIE (POHIBI CENBCKOIO U
JIECHOTO XO0341CTBa, phI00IOBCTBA YBETUUUIUCH ¢ 2634,4 mnu.A3H no 5349,4 mnn.A3H,
T.e. Temn poctra cocraBuil 203,0%, Torma kak BajoBas MPOIYKIUS COCTaBUIIA
cootBercTBeHHO 1060,7 mnH.A3H u 3877,7 mau.A3H, a Temn pocta coctaBuin 365,6%.

[IpyunHBl 3TOro 3aKJIIOYAIOTCS TPEXKAE BCErO B TOM, YTO JIONOJHUTEIbHBIE
BJIO>KEHMS HE BCEI/1a COMPOBOXKIANNCH B HY’)KHOM Mepe KaueCTBEHHOM NEPECTPONKOMN CUC-

TEMBI BEJICHUS CEIbCKOT0 XO3SMCTBA, a TaK)Ke HEIOCTATOYHO 3¢)(1)6KTI/IBHI)IM U panuo-
M.A.Benues

96



HAJIBHBIM HCIIOJb30BAaHHEM OCHOBHBIX MPOM3BOJACTBEHHBIX (oHI0B. HemoctaTouHsiit
00BbeM paboT 1Mo YIYyYIICHHIO 3eMeJb, YBEINICHUIO JTUKBUIAINH OCHOBHBIX (POHIOB Oe3
UX TIOCJENYIOIe 3aMeHBl U Jp., IPUBEIU K POCTY MaTE€pHAIbHBIX 3aTpaT, 4TO, B CBOIO
ouepe/ib, MOBIUAIO HAa CHUKEHHE JIOJU CEJIbCKOIO XO34HCTBa B BaJIOBOM BHYTPEHHEM
MPOAYKTE U HAITMOHATIHLHOM JIOXOJIE PECITyOIUKH.

JloJst cenbCcKOro XO3SHCTBA B BAaJOBOM BHYTPEHHEM IpPOAYyKTe A3zepOaiikaHCKOH
PecnyOnuku cucrematudecku cHmkaeTcs: B 2000 T 1mons  CeNnbCKOXO3SHCTBEHHOU
MPOJYKIIMK B BAJOBOM BHYTPEHHEM MpoayKTe coctaBisuia 22,5%, a B 2010 r. oHa yxe
obu1a, 9,3%. OTO ABNAETCS 3aKOHOMEPHBIM MPOLIECCOM ISl pa3BUTHIX cTpaH. Hampumep, B
Anrnuu nons cenpxosnpoaykuuu B BBII coctaBnsietr okoino 2%, B nenom no EC 1o 5%.

JlanbHeliiee pa3BUTHE CEITBCKOTO XO035AHCTBAa OyAeT 3aBUCETh OT PAlMOHAIBLHOTO
HCIIOJIb30BaHUsl MPUPOJHBIX PECYPCOB, 3(PPEKTUBHOTO HCHOJIB30BAHUS KaIUTAIbHBIX
BJIO)KEHUH U OCHOBHBIX  TPOM3BOJACTBEHHBIX  (DOHIIOB, TMOBBIIICHUS  OOIIEH
MHTEHCU(DUKAINH CEIbCKOXO03HCTBEHHOTO MTPOU3BO/ICTBA.

[Tpu mpouyux paBHBIX YCIOBHSX, O COCTOSHUU CEIHCKOTO XO3SHUCTBA MOXKHO CYIHTH
M0 3aKOHO/ATENEHON 0a3e, peryIupyromell pa3BUTHE CEIBCKOTO XO3SCTBA 1O CTETICHU
BOCTPEOOBAHHOCTH MHUKPOKPEIUTOB CO CTOPOHBI (epMEpOB U JOMAIIHUX XO3SUCTB
otpacnu. KacareiabHO 3aKOHOAATENLHON 0a3bl Pa3BUTHS CEIIbCKOTO XO03gMCcTBa 27 HOAOPS
2001 roma ObT OPUHAT 3aKOH O HAIOTOBBIX  JIbIOTAaX  MPOU3BOIUTEINSIM
CEJIbCKOXO3SUCTBEHHBIX MPOAYKTOB. COINIaCHO 3TOMY 3aKOHY, IOPHJIMYECKHE JIMIIA,
3aJIeCTBOBAHHBIE B arpapHOM CEKTOpe OCBOOOXKIAIOTCS OT Hajlora Ha MPUOBLIL, HAJIOTA
Ha J00aBJICHHYIO CTOMMOCTb UMYILECTBO U 3€MJIIO B TEUEHHE MOCIEAYIOLIUX JABYX JIET.
Ho nanHBI 3aK0H OEHCTBYET MO ceil AeHb, U uMmeeT cuity 10 1 suBaps 2014 rona. [anee,
IOPUAMYECKHUE JIMIIA B TOPHBIX U MPEATOPHBIX pailloHaX CTpaHbl OCBOOOXKAAIOTCS OT HaJIOTa
Ha npuObLIL B pazmepe 50%, a Ha 3eMJIs1X, OCBOOOXKIEHHBIX OT OKKymnanuii — 100%.

KpenuroBanneM ¢epmepoB HOMAIIHUX XO3SHCTB MHUKPOKPEIUTAMH 3aHUMAIOTCS
OTEUECTBEHHBIE KPEAWTHBIE OpTaHU3allUM, HE SBISAIONIMecs OaHKaMH, KOMMEpUYecKue
Oanku pecnyOnuku, HamuonansHsli @OHA NOMOIIM  MPEANPUHUMATENBCTBY U
MEXIyHApOAHbIE OpTraHu3alud. TeHIEHIUS MHOXKECTBEHHOCTH TMOSIBICHUS KPEAMTHBIX
CTPYKTYp CBUIETEIBCTBYET O BBICOKOM NPUOBIBHOCTH ATOrO HANpPAaBJICHUS JJId
KPEAUTOPOB U MEXTyHAPOIHBIX OpTaHU3AIIH.

Kak n3BecTHO, 5kOHOMUYECKass APPEKTUBHOCTh Pa3BUTHS PHIHOYHBIX OTHOUICHHUN B
arpapHoOM CEKTOpe BO MHOTOM 3aBUCHUT OT (DOpMHpPOBaHUS CTAOWIBHOW (UHAHCOBOM
cuctembl. D(ddekTUBHOEC pemieHne ITaHHOW TPOOJIEMBI B CBOIO oOuepenb Tpelyer
perynupoBaHusi (PMHAHCOBO-KPEIUTHONW CHCTEMBI arpapHOrO CEKTOpa U MpPOBEJCHHE B
JKU3Hb TMOKOM JEHEKHO-KPEIUTHON MOJUTUKU. B ycrnoBusix mHTErpauuu pecmnyOauKku B
MEXAYHApOAHbIE SKOHOMHYECKHE OTHOIICHHS, PACHIUPEHUN MHUPOXO3SIHCTBEHHBIX
CBsI3EH, B IIEJIOM JIMOEpaIN3aliiil BHEITHEAKOHOMUYECKOHN AEATEIBbHOCTH MAJIOI0X0THOMY
arpapHoMy CEKTOpy, HEO0OXOIMMO OKa3aHHe TOCYJapCTBEHHBIX CyOcuauii uepes
OIO/PKETHYIO TIOJIUTHKY, KOTOpas 0OecnedyMBaeT MpOJIOBOJILCTBEHHYIO O€30MacHOCTh
CTpaHBI.

B o0meit cnoxknoctu B nepuon 2007-2010 rr. mo BceM HampaBi€HUSM CEIbCKOTO
xo3stiictBa  mpeactaBieHo  360,3  MiH.MaHaTOB CcyOCHIMH 32 CUET  CPEICTB
rocyapcTBeHHOro 0ropkera. KpoMe Toro, mpojaHHbIX U3 CEMEHOBOJUYECKUX U PACCaTHBIM
U XO341CTBOM 32 PENPOIYKIIMOHHBIM CEMEHaM U paccajaM MPOU3BOAUTENSIM CEbX03MPO-

IOYKIHUK BBIAENEHO 15 MITH.MaHATOB CyOCHINI M3 TOCYIapCTBEHHOTO OIOKETA.
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[To cpaBuenuto c¢ 2007 r., B 2010 romy cybcuamum Ha CeIbCKOE XO3SHCTBO
yBenu4ImIoch Ha 26,4%. [IpudeM 3TOT pocT HOCUT quHaMuueckuit xapakrep. Eciau B 2011
rogy OIO/KETHbIE pacxXoJibl Ha CEIbCKOE XO3AHWCTBO COCTaBWIM 453 MIIH.MaHATOB, TO B
oromkere 2012 roma mns 3Toi 1enw mpemycMoTpeno 472,3 muH.MaHaTtoB wid Ha 19,3
MJIH.MaHaTOB OoJblle, TeMIlbl pocTa cocTaBisitoT 4,3%. B HacTosmiee Bpems u3 Bcex
00X wHBeCTHIMNA 1O cTtpaHe 4,4%, u3 (PUHAHCOBBIX BIOKEHUH 4,8% TpHUXOIUTCS Ha
JIOJIO CENBCKOTO XO035HCTBa

HeobOxonumMo oTMETUTH, YTO pa3BUTHE CEIbCKOXO3WCTBEHHOTO MPOU3BOJCTBA MPU
IPOYUX PABHBIX YCIOBUAX 3aBUCUT OT €€ IPPEKTUBHOIO KPEIUTOBAHMSL.

I[lo wmuenuio B.A.Paii30epra, WHBECTHIIMM TPOU3BOJICTBEHHOTO Ha3HAYCHUS
SBJISIIOTCSI OCHOBHBIMU TPOU3BOJICTBEHHBIMU CPEACTBAMH U OCHOBHBIM KamuTajioMm (4,
c.68).

[TpenocraBiieHne KpeOUTHBIX CPEACTB cOo cTOpoHbl HanmonansHoro @oxaa noMomu
NpeINPUHIMATENBCTBY arpapHOMy cekTopy AsepOaiimkaHckorr PecnyOmuku 3a 2002-
2010 rr. npuBeneHo B Tabnure 1.

Kax BugHO 13 Tabmuisl, 3a yKa3aHHbIN IepHoj Ha 00pabOTKY CENbX03MPOTyKTOB MO
295 mpoekty mpenocrasiieH Kpeaur Ha cymmy 77079,3 Teic.A3H, Ha mpou3BoacTBO
CeNMbX03MPOAYKTOB 1m0 8635-mipoekty 179419,4 toic. A3H. B cpeaHeroqoBomM ncYUCICHUN
BBIJJAHHBIE KPEIUTHl COOTBETCTBEHHO cOCTaBIAOT 8564.,4 Thic.A3H u 19935.5 TthIc. A3H.
IIpeumymiecTBOM KpeauToB, mnpenacraBieHblx HamuonanbHeiM  POHAOM  NOMOLIU
IPEIIPUHUMATEIBCTBY, SIBISIOTCS HU3KHE IPOLICHTHBIE CTaBKM M CPENHAS CPOYHOCTH
Bb1auu KpeautoB. Kak mpaBuio, @OHJ CBOM CpEACTBA BBIIEISET YIOJIHOMOYEHHBIM
O6ankaMm noJ 1% rofoBbIX, a 0aHKM B 3aBUCUMOCTH OT 00BbEMa U CPOKa, NMPEIOCTABISIIOT
KPEAMUTHI CeNbXO3MpearpuHuMarensiM 6% TrolOBbIX, KOTOpPbIE B HACTOSIEE BpeMs
ABIIIOTCS BBITOJHBIMHU.

B cBoem BricTyIuieHNH Ha 3acenannu Kabnaera MUHHUCTPOB, TOCBSAIIIEHHOTO HTOTAM
COIIMANTbHO-9)KOHOMHUYECKOTO pa3BUTUS A3zepOaiimkanckoi PecnmyOmmku 3a 2010 1.,
IIpesunent PecnyOnuku rocnonun M.AnueB ormerun: «B mpouuioM rogy co cTopoHsl
HanumonaneHoro @®oHJa NOMOIIM NPEANPUHHUMATENBCTBY BblIaHO 115 MiH.MaHaToOB
kpeauta. U3 3tux kpeautoB Oosee 99 MpOIEHTOB OTHOCATCS K pPEeruoHaMm. BakHbIM
dakTOpoM ABISETCS TO, YTO 3TU KPEIAUThl CBOEBPEMEHHO BO3BpALIAIOTCS U CHOBA
HCIOJIB3YIOTCSl BHOBb KPEIUTOBAHUIO.

JlocTaTo4HO cKa3aTh, YTO C LIEbI0 00ECTIEUeHUsI JTUHAMUYHOTO PAa3BUTHS arpapHOTo
CEKTOpa, CO CTOPOHBI (DOHA IS CO3aHus HHPPACTPYKTYPHI, 00paOOTKH M MMPOU3BOICTBA
CEJIbXO3MPOAYKTOB MO  (puHaHCHpoBaHUIO 3764  HMHBECTHLIMOHHBIX  IPOEKTOB
npeaocrtaBiieHo 197,7 MiTH.MaHATOB JIBTOTHBIX KPEIUTOB.

B cBoeMm BBICTYyIUIEHHMHM Ha BBILIEYNOMSHYTOM 3acenanuu KaGunera MuHucTpoB
[Ipesunent PecnyOmukum rtocmogun WM. AnmeB Taxke otmetwn: «[lo  auHUEM
HanmonanesHoro ®oHa NOMOLIM Pa3BUTHIO NPEANPUHUMATEIBLCTBA OCHOBHBIE CPEICTBA
HAIpPAaBIIAIOTCS HA Pa3BUTHM 00pabaThIBAIOLIEH MPOMBIIIIEHHOCTH CEJICKOIO XO3sIMCTBA.
Ota oTpaciib BCEria HaXOAUTCs B LIECHTPE BHUMAHMsI U BCE FOCYAAPCTBEHHBIE CTPYKTYPhI —
Anmunuctpanus IIpesunenta, MunucrepctBo Cenbckoro Xo3sicTBa, IKOHOMUYECKOTO
Passutust, HOIIII, MmecTHBIE HCTIONHUTENBHBIE OPTAHbI IOJKHBI IOCTPOUTHh CBOIO paboTy
B3aMIMOCBSI3aHO, 4YTOOBI TOJIMTHKA HAMICH CTpaHBl B O3TOW oOsactu Obbia Oosee
JieficTBEHHa U 1iesiecoo0pa3Hay.
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Hcrnonp30Banue KPEAUTHBIX CPEACTB B arpapHoOM cektope AszepOaiimkanckort Pecyommkn 3a 2002-2010 rr.
110 IMHHUN HaI_[I/IOHaJH)HOFO (DOH)Z[a oMoy NpeApuHUMAaTEIbCTBY

Tabmuna 1

O0paboTka ceJbX03NPOAYKTOB

ITpou3BoACTBO CENLX03NPOTYKTOB

KoauuyectBo | [HoJjsi B 001emM Cymma Hoan B KoauuyectBo | [doJjsi B 001emM Cymma KoaunuyectBo
NMPOEKTOB KOJIH4YeCTBO KpeauTa o0mem NMPOEKTOB KOJIH4YeCTBO KpeauTa NPOEKTOB
NPOEKTOB ThIC. AZN o0beme NPOEKTOB ThIC. AZN
KPeIHuTOoB
2002 8 16,3 346,8 23,5 19 38,8 442,0 29,9
2003 30 9,7 1978,1 18,4 177 57,1 3811,3 35,4
2004 70 5,2 27479 14,9 1055 78,8 7579,0 41,0
2005 44 2,0 70534 19,4 1767 80,2 12987,8 35,8
2006 54 3,0 12576,5 14,0 1256 70,9 23484,0 26,1
2007 29 33 13940,6 15,4 572 64,9 241304 26,6
2008 25 3,1 8442,5 9,6 547 68,6 28759,7 32,8
2009 19 0.9 19643.5 15.2 1939 923 22573.3 17.4
2010 16 1.1 103.50 9.0 1303 91.1 55651.9 48.4
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JlocraTouHo cka3aTh, 4TO IO IporpamMMme «KpeauToBaHue CeNbCKOW MECTHOCTH
HeOaHKOBCKash KpeAuTHas opraHm3anus «ArpokpeautOank» Ha 1 sHBaps 2005 .
npenoctaBmia ¢epmepam kpenutoB Ha cymmy 4,6 MiaH.A3H mox romoseie 19-24%.
CuuTarh 3TO HOPMAJIBHBIM SIBJICHUEM IS PA3BUTHS CEIBCKOIO XO34MCTBAa Heb3dA. Tak
KaK, OOBIYHO KOMMeEpUecKue OaHKM TOJ TaKUM IPOLIEHTOM HPEAOCTABISIOT KPEIUTHI
TOPTrOBO-NIOCPETHUYECKUM OpPraHM3alUsAM U TOTPEOUTEIbCKUE KPEOUThl (U3NYECKUM
JULAM.

Hanpumep, B Ilompme 1o mnporpaMMmaM pasBUTHSL JKHBOTHOBOJICTBA CTaBKH
JBIOTHBIX KPEAUTOB 3a 8 JieTHUM cpok cocTaBisitoT 10%; 3a 15 seTHUi CpoK MOJIOIBIM
bepmepam - 6,25% TOAOBBIX C ABYXJIETHEH OTCPOUYKOI BO3BpaTa KpeauTa.

B AszepOaiimxanckoit Pecriybnmke mo muauu MupoBoro banka npoBeaeHO B KH3Hb
HECKOJIBKO TMPOEKTOB II0 KPEIMTOBAHUIO CEIbCKOTO Xo03siicTBa. [lepBbIii mpoekT
«IIpuBaruzanus xo3siictBa» O0bu1 HauaT B 1997 roxy u 3aBepuieH B 2003 roxy. Kpeauts
nanbl Ha 35 net. B mepuon ncnonHeHus: kpeauTtHo# TuHUU 5240 cOOCTBEHHUKAM 3e€MJIH U
6 paiioHOB A3epOaiikana ObUIO MpeocTaBIeHO KpeaAuToB Ha 9,1 miH.qomutapos CIIA. B
pamMkax mpuBatu3anuu Xxo3siuctB 4037 d¢epmepam ObUIO BBIZAH KpeauT Ha 32,6
MiH. Josutapos CIIA.

B pamkax ¢uHancupoBaHms 3a cyeT KpeauToB MupoBoro baHka TpexidTamHOM
nporpamMmbl «Pa3BuTHEe KpeaIUTOBAaHHS CEIBCKOTO XO3SMCTBA» OBLIM BBIAAHBI KPEIUTHI B
obbeme 119,5 mun.momnapos. Jlannas mnporpamma oxatbiBasia 2000-2012 roasl. B
IIEJIOM, OCHOBHOM IIeNbI0 JTAHHOM MpOrpamMMmbl SBISETCS YBEJIMUYEHHE o0beMa
IIPOM3BOJCTBA B CEIBCKOM MECTHOCTH M JOXOJHOCTH B CEIIBCKOM XO34HCTBE IIyTEM
CTUMYJIMPOBAaHUS UHBECTHUILIUH.

Ha mepBBIX ABYX STamax JaHHOW MPOrpamMMbl B paMKaxX CyOKOMIOHEHTa «MaJblii
arpo-OusHec M (PUHAHCOBBIC YCIYTH Ul KPEAUTHBIX coro3oB» 3a 2000-2011 rr. 101,8
TBHIC.WICHAM KPEAWTHBIX COIO30B M TIPYyIIaM KOJUICKTUBHBIX 3aE€MIIMKOB BbIIaHO 94,9
miH. A3H MHKpO ¥ ManooOBeMHBIX KpeauToB. B pamkax cyOKOMIOHEHTa «YCUJICHHE
(hMHAHCOBBIX YCIYT B CEIIbCKOW MeCTHOCTW» 115 cyO-kpemuropam mpenoctaBieHo 17,7
MJIH.JI0JIIAPOB 10JITOCPOYHBIX MHBECTUIIMOHHBIX KPEAUTOB.

B teuenne 2005-2009 rr. peanuzoBaH npoekT «V/HBeCTHpOBaHHE CEIbCKOU
MecTHOCTH A3sepOaifkana» ¢unancupyemoro MmupoBbiM bankom. Llenpio naHHOTO
IIPOEKTA SIBJISIETCS C MOMOILBIO YCOBEPLICHCTBOBAHHS HH(PACTPYKTYPHBIX MOTPEOHOCTEH,
YMEHbUICHUE PUYHUH IPUBOIAIINX K OCTHOCTH.

B cBA3m ¢ BecbMa YCHEIIHOW peanu3alMed JaHHOrO IMPOEKTa, MEXIy
AzepOaiipkaHCKUM ~ TNpaBUTEIbCTBOM M MupoBsiM  bankom  Obu1  mojmucaH
JIOTIOJTHUTEIBHBIN TOTOBOP 00 MHBECTUPOBAHHUH CEIBCKON MECTHOCTH A3epOaiimkaHa.

PeanuzoBannbiii coBMecTHO ¢ MexayHapoausiM DonmoM PasButus cenpckoro
xo3siictBa (IFAD) mnpoext «lIporpaMma pa3BUTHSI TOPHBIX U BBICOKOTOPHBIX
TEPPUTOPUI» TPENYyCMAaTPUBAJI PAa3BUTHE CEJIBCKOIO XO35MCTBA B JIAHHBIX TEPPUTOPUSIX,
YBEJIMUYEHHUE JIOXOJI0B HACEJIECHMSI, POKUBAIOIINX B TOPHBIX M BBICOKOTOPHBIX paiioHax,
co3aHue MHOPACTPYKTypbl H.T.A. B pamkax maHHOro mpoekTa ObUIM MPEOCTABICHbBI
MUKPO M MajJoo0beMHblE KpeauTbl 26,9 Thic.yenoBek Ha cymmy 12,6 muH.A3H.
Peanuzanus nporpammsl 3aBepiieHo B 2007 r.

PesynbraTom punancupoBanHoro 3a cuet kpenutoB IFAD u oxBatsiBatomiero 2006-
2011 rr. mnpoekra «Pa3zBurue cenbckoii MecTtHocTH CeBepo-BocToka» —sBisercs
YIIy4IlEHUE KUIUIIHBIX YCIOBUI palilOHOB, PAaCIIOIOKEHHBIX HA CEBEPO-BOCTOKE PECITYO-
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MUKW, TakuX, kak AOmepoH, [eBeun, Xwipl, Cusizanp. B pamkax mnpoekrta 1,5
TBIC.YEJIOBEK MPEOCTABICH KPEAUT Ha CyMMYy B o01iel cioxuocTH 4,7 muH. A3H.

Cpok peanmuzanuu npoekta «Pa3Butue cenbckoit mectHocTH CeBepo-3arnagay
oxBatbiBaeT 2009-2014 rr. OcHOBHas Iedb MPOEKTa MOCIEAOBATEIBHOEC YMEHBILICHHE
YPOBHsI O€THOCTH CEIBCKOT'0 HACENIECHHsI MPOKUBAIOIIETO B JAHHOM PETHOHE, YBEIUYCHHE
MIPOJOBOJILCTBEHHON O€30MaCHOCTH U TOBBIIIEHUE YPOBHS KHU3HU HaceieHus. [Ipoekt
peamu3yercss B Kaszaxckom, Axcraduuckom, Ilamkupckom u Tay3ckom paiioHax u
oxatbiBaeT 44000 X0341CTB.

B teuenne 2007-2010 rr. m mnepsoit nosoBuHbl 2011 r., T'ocymapcTBeHHBIM
ATEHTCTBOM TIO CEJIbCKOXO3SMCTBEHHBIM Kpenutam mnpu MunHuctepctBe CenbCcKoro
XozsiictBa PecmyOnuku 3a cueT CpencTB, BBIJACICHHBIX Ha arpapHbId CEKTOp U3
roCy/apCTBEHHOI0 OIO/PKeTa M 3a CYET BO3BpaTa paHHEE BBIIAHHBIX KPEAUTOB 4Yepes
YIOJHOMOYEHHBIE O0aHKH, B 55 paiioHax pecrnyOnuku 1495 dusnyeckum U 10pUINIECKUM
JWIaM, JEUCTBYIOIIMM B arpapHOM CEKTOpe, BbIAAHO 55,5 MIIH.MAHATOB JIbITOTHBIX
KpeauToB. M3 HUX COOTBETCTBEHHO IPENOCTAaBICHO: 484 KpeauTa >KMBOTHOBOJCTBY, 3
KpeauTa g TMOKYNKHM TEXHHUKH MU CKOTa, 38 NTUILEBOACTBY, 59 mMUenoBOACTBY, |
peioooBcTBY, 70 BUHOrpajapctBy, 6 MoOHTaxy Temml, 1 dYaeBoactBy, 10
oOpabaThIBaroell MPOMBITIUICHHOCTH, 25 TPOU3BOJACTBY MSICO W MSCONPOIYKTOB, 347
pacTEHUEBOACTBY, | nJsi MOHTa)Xa XOJIOAWIBHBIX YCTAaHOBOK U 45 KpeauToB s
pbI00TIOBCTBA. JlaHHBIN IIpOIIECC MPOIOJIKACTCS U B HACTOSIIEE BPEMS.

[Iporpamma SIMOHCKOrO mNpaBUTENHCTBA (PUHAHCHPOBAHHUS CEIBCKOTO XO3AHCTBA
AzepOaiipkaHa TIPpeIyCMAaTPUBAET TIOKYIKY CEJIIbCKOXO3SIMCTBEHHONW TEXHUKUA IS
YAOBIETBOPEHUS MOTPEOHOCTEH MPOU3BOIUTENCH CENbXO3MPOMYKIMA Ha TEXHUKY. 3a
cyeT rpaHTa SMOHCKOro mpaBUTENbCTBA B 00beme 17 muH.mommapoB CIIA 6wuto
3akyrmieHo 705 mTyK TeXHMKH, B ToM uucie 139 3epHOyOOpoUHBIX KOoMOaitHOB, 212
TpakTopoB, 186 myr, 148 3epHOCEONMX arperaToB U OHU IO JU3HUHTOBBIM JIOrOBOPAM
IIPEJICTaBJIEHBI CEIbXO3IPONU3BOAUTEISIM.

PazBuTnio cembckoro XossiicTBa A3zepOaipkaHa CHOCOOCTBYIOT HE  TOJIBKO
MUKPOKPEIUThI, HO W TpaHThl, BBIAEISEMbIE HHOCTPAHHBIMH ToOCyJapcTBaMu. Tak,
STIOHCKOE MPaBUTENbCTBO B 1997 romy npenoctaBuio A3epOaiipkany TpaHT Ha CymMMmy 2,5
MJIH.JIOJUTAPOB  Ha TpuUoOpeTeHWe B SIMOHMM MUHU-MENBHUI, OOOpYIOBaHUS s
MIPOMU3BOCTBA HKEMa U 3 MJIH.JIOJUTApOB Ha npuodpereHue 15 komOGaitHOB, 25 TPaKTOPOB,
25 cesnok ¢ o0s3aTenbHON mepenadelt asepOaiimkanckum depmepam. B 2001 romy
ATOHCKOE IPABUTEJIBCTBO BBIIEIWIO €II€ T'PAaHT HAa 3aKyNKy CEIbCKOXO3iHCTBEHHOU
TEeXHHUKU B SlnoHnn Ha cymmy 3,5 mMitH.10m1apos (5, ¢.64-67).

Psin mpoeKTOB B MOAZIEPIKKY OTEUECTBEHHBIX (PepPMEPOB OCYIIECTBISETCS C yU4aCTHEM
EBpomneiickoro Arpapnoro Kpemutnoro ®onma. YcnoBus kpeautoBanus GepmMepoB
cBoeoOpa3zHbl. CyMMa KpeauTa cocTaBiseT oT 2-X 10 20 miaH.MaHaTOB. CpOK MOTaIICHUS
oT 3-x a0 30 wmecsueB. IlpuueM mNpPOEKTHI MO JKUBOTHOBOACTBY M NTHULEBOACTBY
KpPEAUTYIOTCS 110 MaKCUMaJIbHOW BpeMeHHOH mmikaie 10 30 MecsleB, 10 pacCTEHUEBOACTBY
— 1o roxa. Ilo ycnoBusM kpenutoBanus, ¢epMep IOHKEH BHeCTH cymmy 1o 20% oT
CyMMBI KpeauTa. M mpu 3TOM HMeTh B Ka4ecTBE 3aJI0r0BOro 00ECIeueHusl UMYIIECTBO Ha
150-200% ot oOmielt cymMMBbl oy4yaemoro kpeaura (5, ¢.81).

Kak ckazaHo BbIlIe, KpeIUTHI, IPEJHA3HAYCHHBIE 11 KPEIUTOBAHUS MPOU3BOJUTE-
Jed CeNbXO3NMPOAYKTOB M CEIbCKOXO3AMCTBEHHBIM MPEANPUATUSAM, BBIAAIOTCSA, KaK
MpaBUJI0, KOMMEPUYECKHUMH OAHKAMU U KPEAUTHBIMH OPTaHU3AIUsIMH, HE SBIISIOIIUMUCS
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OaHKaMH.

Hampumep, kommepueckuii 6ank «Myranbank» Kak ymoJHOMOUYEHHBIN OaHK BBITAYH
KpeauToB arpapHoMy cekrtopy B Teuenuu 2005-2011 rr. mpemoctaBui KpeIuToB Ha
obmyio cymmy 45,6 mua.A3H, w3 wHux 32,64 MaH.A3H cocTaBisiOT BbIIEICHHBIE
cpenctea  H®IIL, a 12,96 wuH.A3H TocymapctBeHHOro  AreHTCTBAa IO
CenbCKOX034CTBEHHBIM KpeauTaM NMpr MUHUCTEPCTBE CEILCKOTO XO3SMCTBA.

Ta0numa 2
Tozpl 2005 2006 2007 2008 2009 2010 2011 Hroro
HO®IIIT 9556,0 | 6140,0 | 2400,0 | 4050,0 | 6345,0 | 12749,0 | 4422,0 | 370616,0
(teIc.A3H)
MCX 8500,0 | 91122,0 | 23374,0 | 3858,0 | 5009,0 | 1296562,0
(tp1c.A3H)
MCX 2979,0 | 2910,0 1172,0 | 4442,0
(USD)

Kak Buano u3 TabGmuubl 2, 00beM KpEeOUTOBAHUSA M3 TOAA B TOJ YBEIUUMBACTCA.
Heo0xomumMo OTMETHTBH, YTO MO CPAaBHEHHWIO C MPOLEHTHBIMH CTaBKAMH M YCJIOBUSMHU
MIPEAOCTABIICHUS KPEIUTOB «ATPOKPEIUTa» U HEKOTOPBIX MEXIYHAPOIHBIX OpraHU3aInil
U3 JTaHHBIX POHIOB, Bcero 6% TOMO0BBIX SBISIOMUXCS BECHMa BBHITOTHBIMHU.

B Hacrosimiee BpeMsi pErHOHATBHBIM KPEAUTOBAHMEM CEIIBCKOTO  XO034iCTBa
A3zepbaiikaHa 3aHUMAETCs LEbI psJl MEXIyHApOAHbIX opranuszanuii. Kpome toro, B
pecnyOnuke — QyHKnuoHupyer ©Oomee 10  HempaBUTENBCTBEHHBIX  OpPraHMU3AIMMA
3aHUMAIOIUXCSl POBEIEHUEM B KHU3Hb NPOEKTOB KPEAMTOBAHUS CEJILCKOIO XO3SIMCTBA.
Tak, MexnyHapoaHas opranumsanus «Mercy Corpa» mnomyuywna B 2003 romy rpast
ArentcTtBa o MexayHapoaHomy paszputuio CIIIA (USAID) B pazmepe 750 Thic.10/U1apoB
Ha peanu3anuio B A3zepOaiikaHe TpexieTHero mpoekta «COBMECTHOE HCIOJIb30BaHUE
omsHec-yciyr» (147). Llenpro mpoekTa SBISCTCS IMOJEPIKKA JESITeIbHOCTH (hepMepoB-
’)KUBOTHOBOJIOB M MNTHUIIEBOJAOB, a TAKXKE IMPEJOCTABICHHE MM BETEPUHAPHBIX ycayr. B
centsiope 2004 roma mexay MbB u mpaBurenscTBoM A3sepOaiiikaHa MOANUCAHO
KPEAWTHOE COTJIAIIEHHE MO0 TPOEKTy «A3zepOaiikaHCKUE CeIbCKUE HHBECTUIIUU» Ha
peanuzanuio koroporo Mb npenocrasisieT kpeaut — 15 MIIH.10/UTapOB CPOKOM Ha 35 neT
¢ 10-netHuM nerotaeiM nepuoaoM noa 0,75% romoseix. O6mas croumocts npoekTa 21,1
MJIH.JIOJIIApOB, M3 KOTOPBIX 3,3 MIIH.JOJUIApOB BBIAEIUT MpaBUTENbCTBO Anonuu, 1,35
MJTH.JIOJIIApOB — MPaBUTENLCTBO A3zepOaiimkana u 1,45 MIIH.JONIapOB OTEYECTBEHHBIC
depmepsl. [IpoekT cenbCKMX WHBECTHIMN oxBaThiBaeT 21 pailoH cTpaHbl B 3-X
SKOHOMUYECKUX 30Hax — HaxubiBane, Myranb-Canbsine u [llupBane. B pamkax npoekra B
OCHOBHOM TIPEyCMaTPHBAETCSI BOCCTAHOBJICHUE CEIHCKON MH(PPACTPYKTYPHI.

W3 BBIIEU3TI0KEHHOTO aHalW3a BUAHO, YTO MO KOJIHYECTBY KIHUEHTOB M O0BEMY
MIPEIOCTABIIEHHBIX KPEJUTOB YPOBEHb KPEIUTOBAHUS CEIbCKOT0 X031iCTBA HAXOIUTCS Ha
JIOCTaTOYHO HU3KOM YPOBHE.

OmnBIT MOKA3bIBACT, YTO B IEJSX 03I0POBJICHUS HHBECTUIIMOHHON C(ephl B arpapHOM
CEeKTOpe B MEpBYI0 oOyepelb HEOOXOAMMO TOBBICUTh BHYTPEHHHE HHBECTHIIMOHHbBIE
3arachl ¥ JOOUTHCS MPUBJICUEHHSI HTHOCTPAHHBIX MHBECTHIIMHI B 3Ty chepy.

HccnenoBaHust MOKa3bIBAIOT, YTO B OCTCOIMATIMCTHYECKUX PEeCITyOIuKax (pyHKIHO-
HUPOBAJIU CTICUATIN3UPOBAHHBIE CEIBCKOX03IHCTBEHHbIE OAHKU M 9TH OaHKH HUTpalu Cy-
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[IECTBEHHYIO POJIb B YJOBIETBOPEHUH OTPEOHOCTEH MPEANPUATHI arporpOMBIIIICHHOTO
KOMIUIEKCa B KallMTalbHBIX pecypcax. B Hacrosimiee BpeMsi B pa3iMuYHBIX CTpaHax B
pesynbrate pedopm 3T OGaHKM MO0 MPHUBATH3UPOBAHBI, JTHUOO MPUOCTAHOBUIHM CBOIO
JeSTeIbHOCTh. B eHCTBUTENBHOCTH 3TH OaHKU UTpajid poJib KPEAUTHON OpraHu3aliu
MIPU UTHBECTUPOBAHUU B CEIBCKOE XO3SHCTBO.

[Tpumepom Moxket ciayxkuth noiutuka CIHIA 30-x rogoB 20 Beka B mepuo BbIXoAa
n3 Benukoil nempeccun, npoBoauMas npe3suaeHToM PyssenbroM. CyTh 3TOW NOJUTUKU
3aKJIoyangach B TOM, YTO B T€ TOJbl B MAaKCUMaIbHON CTENEHU YMEHBIINUIOCH KOJTUYECTBO
0aHKOB, W OBUIM CO3/laHBl OTpacieBble OaHKH: MPOMBIILICHHbIE, TPAHCIOPTHHIE,
CEIILCKOXO03sMCTBEHHBIC U T. 1. (6, 38).

CocpenoroueHne (UHAHCOBBIX PECypCOB B CHEIHATM3UPOBAHHBIX OTPACIIEBBIX
O0aHKax Jajo CYyIIECTBEHHBIC pe3yJbTaThl g Oosee 3¢h(EKTUBHOTO pacrpeaeieHus
HUMEIOLINXCS PECYPCOB U YCKOPEHHOMY Pa3BUTHIO CEJIBCKOTO XO34MCTBA.

[IpencraBnsieTcsi BO3MOXHBIM I Pa3BUTHUS arpapHOro cekrtopa AsepOaiimkaHa
CO3JaHHME CEJbCKOXO3AWCTBEHHBIX OaHKOB Ha 0a3e CYIIECTBYIOIIUX KPEAUTHBIX
opraHu3aiuii, He ABisAOMUXCSI OaHkamu. B 3THx 0aHKaxX JOHKHBI OBITH COCPEIOTOUYEHBI
Bce (PMHAHCOBBIE PECYpPChl, BhIACIEHHBIC U3 ['ocyqapcTBeHHOTO Or0/pKkeTa A3epbaiimkana
U TPENOCTaBICHHBIE MEXIYHAapOJHBIMU OpPraHU3alUsSMU CPEJCTBO AJIS KpPEAUTOBAHUS
arpapHOro CeKTopa.

OTO [acT BO3MOXXHOCTH IIEHTPAIM30BAHHOTO DACIpEACNEHUS PECypcoB IO
Pa3yMHBIM KpPEIUTHBIM CTaBKaM, TaK KaK Ha CETOJHSUIHUMN JEHb ATOT MPOIECC SIBISETCS
Pa3pO3HEHHBIM U KPEIUTHBIE CTABKHU I CEIbCKOTO XO35HCTBA BBICOKHE.

Bo MHOrmx crpaHax co3JaBaKCh CICUATH3UPOBAHHBIC (POHIBI W AreHTCTBA IS
MHBECTUPOBAaHUS B cel0. B HEKOTOPBIX MOCTCOUMATMCTUYECKUX CTpaHax B XOJe
MPOBEJICHUST arpapHbIX peopM CO3MaBaTUCh KPYIIHBIE KOOMEpalldd, KOTOPhIE HTpalid
BaXHYIO POJIb B yJIOBJIETBOPEHHUH 3TUX c(hep B MHBECTULIMOHHBIX pecypcax.

B ocHoBHOM KpenuTHbIE KOomnepaTuBbl co3aaBanuchk B [lombiie, JIutee, CioBeHuw,
bonrapuu u Bearpuu (7, ¢.387-388).

B cTpanax mepexomHOro mepuoja MPOUCXOIWIo (opMmHupoBaHHE HOBBIX (HOpM
WHBECTUPOBAHUSI B CEJIO, HEMOCPEACTBEHHO B CIIELUAIM3UPOBAHHBIX pEruoHax Io
MIPOU3BOJICTBY CEIbCKOXO3SHUCTBEHHON MPOMYKIUU CO3JAET OJIArONPUSATHBIC YCIOBUS IS
pa3BUTHUS APYTUX cPep AeSTETbHOCTH.

Wrtak, areHTcTBO MO WMHBECTHUPOBAHUIO PA3BUTUS CEJILCKOM MECTHOCTH HApsAIy C
pacIiupeHHeM TIPOU3BOJCTBA  CEIbCKOXO3SNUCTBEHHOW MNPOIYKLUUH, OJHOBPEMEHHO
HANpaBIIIET pPEeCypchl Ha CTUMYJIHPOBAaHHE Pa3BUTHs arpoTypusMa, TPaJAULUOHHOTO
HapOJHOI'0 TBOPYECTBA U.T.A.

OnelT  pa3BUTUSL  CTpaH, TMEPEKUBAIOMIUX  TpaHCHOPMAIMOHHBIN  TpoIlecc,
MOKA3bIBAET, YTO MHBECTUPOBAHHUE arpapHOro CEKTOpPA HEMOCPEACTBEHHO JOJKHO OBIThH B
[EHTpEe BHHUMAHUSA TOCYIapCTBa. A 3TO HCXOOUT M3 crenupuiyeckux ocoOeHHOCTen
arpapHoro cexkropa. B cBs3m C TeM, YTO arpapHbId CEKTOp, B OTJIMYHME OT APYTHX chep
HSKOHOMHUKH, MATONPUOBUILHBIM U HE WUMEET BO3MOXHOCTH OBICTpOro 0060poTa, ypOBEHb
MIPUBJIEKATETLHOCTH MHBECTULIUN HU30K.

VIMeHHO B 3THUX YCJIOBUSAX MHOCTPAaHHBIE MHBECTOPHI HE XOTST BKIIAbIBATh KallUTa
B arpapHblii cektop. [loaToMy rocynapcTBo, B LesX oOecrneueHus: CBOeil 3JKOHOMUYECKON
0€30MacHOCTH, JOKHO CTUMYJIHPOBATh MHBECTUPOBAHKE B arpapHbIi CEKTOP MyTeM Mpsi-
MOT0 MJIM KOCBEHHOT'O BO3JIEHCTBUS 3TOMY IPOLIECCY .
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AHan3 TMOKa3bIBAaeT, YTO HAIPaBJICHHE WHBECTULMOHHBIX PECYpPCOB B arpapHbIi
CEeKTOp WIpaeT BaXHYI0 pojib B €€ (UHAHCOBOM O3J0POBIEHUHU. YPOBEHb
00€eCTIeYeHHOCTH HACEJICHUS MPOJIOBOJIbCTBEHHBIMHU TOBAPAMHU HEMIOCPEICTBEHHO 3aBHCUT
OT arpoNpOMBINIICHHON Ccepbl CENbCKOTO XO3SMCTBA, a TAKXKE OTpaciied, CBA3aHHBIX C
JIOCTaBKOM TOBAPOB OT MPOU3BOAUTEINECH K MTOTPEOUTEIISM.

[IpeTBOpeHHe B ®U3Hb MHBECTULIMOHHBIX BIOXKEHHM A1 POPMUPOBAHUS ONTOBBIX U
PO3HHUYHBIX 0a3 CeIbCKOXO3SHCTBEHHBIX MPOJIYKTOB M CO3JaHUE TOBAPHBIX OUpPXK OBLIO
Obl TJABHBIM CPEACTBOM JUIsl pealu3aliy MPOAYyKLUHWU TOBAPHBIX MPOU3BOAUTENEH Ha
BBITOJTHBIX YCIIOBHSIX.

HuBecTUIIMOHHAs TMOJMTUKAa B arpocdepe IOHKHA OCYLIECTBIATHCA C YYETOM
cenyromux npuHumnos (7, ¢.393).

- Ha OCHOBAaHHMH OOeCIeueHUs1 OI0KETHOTO COATAHCHPOBAHUS M CHIDKCHHS YPOBHS
UHQIIALUU B peabHOM CEKTOpPE HKOHOMHKH, B COOTBETCTBUH C 3(PPEKTHBHOCTHIO
WHBECTHUIINH, CHUKEHHSI IPOLIEHTHBIX CTaBOK;

- MEX/1y CyObeKTaMH PhIHKA B pacueTax, Ha OCHOBAaHMU MOCTEIICHHOTO OrpaHHYCHHS
YACJIBHOTO Beca OapTepa, penieHus mpo0JIeM yIiaThl;

- Ha OCHOBaHHMHU YTPOILICHHS CYIECTBYIOLICH HATOTOBOW CUCTEMBI U PEKOHCTPYKIIUH
€e CTPYKTYpHhl, a TaKK€ COBEPIICHCTBOBAHMSI aMOPTU3ALMOHHON MOJUTHKH; MIPOBEICHUE
HAJIOTOBBIX Pe(OpPM Ui HHBECTUIIMOHHBIX BO3MOXKHOCTEH CyOBEKTOB PHIHKA;

- TIOBBILICHHE NHBECTULIMOHHOMN MPUBIIEKATEIHHOCTH MPEIIPUITHI;

- (opMHpOBaHKE OPraHU3AIMOHHO-TIPABOBOTO PEXXUMa B CHM)KEHUU WHBECTHIIMOH-
HOT'O pUCKa C IEJNbI0 CTUMYJIMPOBAHUS BHYTPEHHUX COEpEeKeHHI HacelIeHHs] U BHEUTHUX
MHBECTOPOB.

B Hacrosiiiee Bpemsi yBelnyeHa MHBECTULIMOHHASI HEIOCTATOYHOCTh B HEHEPTIHOM
CEeKTOpE OHKOHOMHMKH, B TOM 4YHCIE€ M B CEIbCKOM XO3SCTBE, YMEHBIIWIACH
sKOHOMHUYecKask 3(H(PEKTUBHOCTh UCIIOJIB30BAHUS OCHOBHBIX MPOU3BOJCTBEHHBIX (DOHIOB
U YCHWJIEH NpoLecc (PU3MIECKOro U MOPAJIHHOT0 H3HOCA OCHOBHBIX (DOH/IOB.

Pa3BuTne HalMOHAIBLHOM SKOHOMHUKM HW peaiu3alusl CTPATETMYECKOW 1enu
rocygapcTBa TpeOyeT ONTUMAIBHOTO pAaCHpeieiCHUss WHBECTULMOHHBIX BIIOKEHUH IO
OTpacJIsiIM HapOJIHOTO XO3SHUCTBA.

B kKoHeuHOM HWTOre BCE 3TO MOXHO pPEANM30BaTh MOCPEACTBOM T'OCYIAPCTBEHHOTO
pEryIMpoOBaHusl MHBECTULIMOHHON AESITETbHOCTH.

YpoBeHb HHQISAIMM TaKKE OKa3bIBACT OTpHUIATEIbHOE BIUSHHE Ha O00beM
WHBECTUIMI, TaK KaK HACKOJBKO OyJeT BBICOK ypOBEHb HHQISINH, COOTBETCTBEHHO
Oyzer cHuxaThcsl Oyaymiasi MpuObUTL MHBECTOPA, U 3TO OKaKET HEraTUBHOE BIHSHUE HA
Oynymumii 00bem uHBecTuIui (8, ¢.57).
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KOND TOSORRUFATININ KREDITLOSDIRILMOSINDO CARI VOZIiYYOT
VO ONUN SOMOROLILiYi

M.9.Valiyev
XULASO

Mogalads 2002-2010-cu illor arzinde Azorbaycan Respublikasinda aqrar sektorun
kreditlosdirilmasi tohlil olunmusdur. Tohlil kommersiya banklarinin, Sahibkarliga Yardim
Milli Fondunun, Kond Tosorriifatinin Kreditlogdirilmosi tizro Ddovlot Agentliyinin vo
Agrolizinqin molumatlar1 osasinda aparilmigdir. Dovlot biidcosindon ayrilan maddi
yardima moqalado xiisusi diqqget yetirilmisdir. Aqrar sektorun kreditlogdirilmasinda
movcud olan tendensiyalar askar olunmus vo cari voziyyati yaxsilasdirmaq yolunda
tokliflor edilmisdir. Xarici dovlotlor va beynalxalq toskilatlar torafindon verilon kredit vo
grantlar da moagalodo miizakiro olunmusdur.

CURRENT SITUATION WITH AGRICULTURAL CREDITING
AND ITS EFFICIENCY

M.A.Veliyev
SUMMARY

This paper presents an analysis of agricultural crediting in the Republic of
Azerbaijan during 2002-2010 based on the data provided by commercial banks, National
Foundation for Support of Entrepreneurship, State Agency for Agricultural Crediting and
Agroleasing. Special attention is paid to the subsidies from state budget. Existing
tendencies in agricultural crediting are revealed and suggestions to improve the situation
are made. Credits and grants provided by foreign countries and international organizations
are also discussed in this work.

Mbagals Odlar Yurdu Universitetinin “Biznes va Menecment” fakiiltasinin 24 sentyabr 2011 tarixli
iclasinin garart ilo ¢capa tévsiya olunmusdur (Protokol Ne 1)

Mbaqgala redaksiyaya 14 dekabr 2011 tarixinds daxil olmusdur
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[To3nanue npobiemM, oOpamieHre Ha HUX BHUMAHUS CO3HAHUS HE MCHEE 3HaYMMBIH
[1ar, 4eM MOIBITKA UX Pa3peiieHusl.

CnoxHOCTh  (DUITOCOPCKOTO TOHMMAHHUS MPOOJEM 3aKJIIOYaeTCsl B TOM, 4YTO
HCCIICZIOBATENI0 HEOOXOIMMO pa3rpaHWYMBaTh MNPOOJIEMBI CO3HAHUS M IpeaMeTa u
poOJIeMBbI B COJIEPYKAaHUU MTO3HABAEMOTO0 TipeaMeTa. «[IoOHATh - 3HAYUT yMETh BHIPa3uTh B
dopme nousatuit» - ormevan I'.B.@.I'erens (4, ¢.67).

Cremyer BUACTH HE IPOCTO MPOOIIEMY, 8 IMEHHO AHAJICKTHKY €€ COCTABIISIOIINX.

WNucTpymenTapueM aHanmu3a MpoOJieM SBISIOTCS METOAOJOTMYECKHE OCHOBBI
¢bunocopckoro ydeHusi 0 TUATCKTUYECKOM IMO3HAHHH, 3aKIIOYAIOIIMECs] B TOM, YTO: a)
npoOJIeMBbl CYIIECTBYIOT OOBbEKTUBHO B CAMHX BelIax, SBICHHUAX JIEHCTBUTENBHOCTH; O)
npobiemMa ecTh cnenu(pUyYecKuii BUI WIH CTOPOHA OTHOIICHUS MPEIMETOB W SBICHUMN
O0BEKTMBHOTO  MHpa; B) mpoOiemMa — 3TO  JUHAMHUYECKOE  OTHOUICHHE
MPOTHBOMOJIOXKHOCTEH, OJHA W3 KOTOPHIX B pa3BUBAIONIMXCS CHUCTEMax BBITIOJIHSET
O00BEKTHBHO OTPHLATENbHYIO (MM OTPHLAIOUIYI0) pPOJib, YTO U OOYCIIOBIMBACT B
KOHCYHOM CUeTe paspemieHne NpoOJeMbl Kak HEOOXOJUMOrO MOMEHTa  €ro
(GYHKIIMOHUPOBAHHUS, T) UMEHHO MpOOJeMa BHICTYMAeT B KAUYECTBE MCTOYHUKA MMO3HAHUS
MPEAMETOB W SBJICHUM OOBEKTUBHOW JACHCTBUTENBHOCTH, [I) BHABI MpoOJeM
MHOrooOpa3Hbl W HMX KiIacCU(UKalus 3aBUCUT OT cdepbl TMPOSIBICHUS U
¢dbyukauonupoBanus (17, c.139).

Heorpemnemoii 4acTbio OOLIECTBEHHOTO PAa3BUTHUS SBIAIOTCS M IMPOOJIEMBI,
KOTOpPbIC BO3HHUKAIOT B JIOCYIEOHOM YTOJIOBHOM TPOM3BOICTBE, MMOCKOJIBKY JaHHas cdepa
JEeSITeIbHOCTH HEMBICIMMA 0€3 B3aMMOJCHCTBHS COLMATIBbHBIX CYOBEKTOB - YUYAaCTHHKOB
YTOJIOBHOTO CYZOMPON3BOJICTBA.

PazBuTHe  yrojoBHOrO  CYJIONpPOM3BOJACTBA  CIIOCOOCTBYET  MO3UTHBHBIM
U3MEHEHHUSM B KM3HH OOIIECTBA, HWCKIIOYAET B HEM D3JEMEHTHl HEPaIMOHAIHHOTO,

MMPOU3BOJIBHOT'O, XaOTUYHOTO, O6YCJIOBHI/IB3.€T IIOUCK H€06XO,Z[I/IMI>IX rocy1apCTBCHHBIX PC-
N.Ix. Dxxamanos
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TyJISATOPOB ~ HOPMAaTHMBHOIO  XapakTepa, KOTOpble  00ecleuyMBaloT  yCTOMYUBOCTh
OOLIECTBEHHOIO OpraHu3Ma. Pa3BuTHE YTrojlOBHOrO CyIOINPOU3BOJICTBA, KaK 4acTb
0OI1IECTBEHHOT'O OpraHu3Ma, COJEPKUT €IMHCTBO M3MEHEHHUI U CTaOMJIBHOCTH, TaK Kak
IIPOIPECCUBHBIE M3MEHEHMsS] MPaBOMOUYMN U OOA3aHHOCTEH YYaCTHMKOB YIOJOBHOI'O
npoliecca HaKaljIuBaroTCs U HOPMATUBHO 3aKPEIUIAIOTCS, MEPEX0/s B MPaBOBYIO GopMmy,
BbI3BAHHYI0 HEOOXOJMMOCTBIO 3aIUThl HHTEPECOB JIUI] U OPTaHU3ALUN, TOTEPIIEBIINX OT
MIPECTYILICHUM.

Hccnenyst mpoOiieMbl, 3aKOHOMEPHO BO3HHMKAET BOIPOC O TOM, TPUEMIIEMO JIH
UCIOJIb30BAaHUE OTIENbHBIX MOHATHH (UIOCOGUN B YrOJOBHOM CyIONPOU3BOICTBE.
[IpencraBisieTcs, YTO BO3MOXKHOCTh KOMIUIEKCHOTO YTOJIOBHO-IIPOLIECCYaIbHOTO U
¢miocopckoro moaxona K MmpoOiiemMaM yYroJIOBHOTO CyIONPOU3BOJICTBA HAIOJIHAET
OTpaciib  yrOJIOBHO-TIPOLIECCYaJIbHOTO IpaBa HOBBIM  COZEpPXKaHUEM, CIOCOOCTBYS
COBEPILIEHCTBOBAHUIO €T0 YTOJIOBHO-NPOLIECCYANbHBIX HOPM. B 3T0il cBsI3M cripaBemuBO
3ameuanne ['eopra Kiayca: «Tam, rae Mbl crapele NHOHATHS, CTapoe€ COJAEpKaHUE
dopmynaMpyeM O HOBOMY, B paMKaxX HOBOH, Oojee HIMpOKOW TeOpUH, MBI BCerja
[0Jly4aeM HedTo OoJjblliee, YeM MPOCTO HOBOE MoBTopeHue craporo. Camo crapoe
MoJlydyaeT B paMKaxX HOBOM MOHSATUIHOW CUCTeMBbl HOBoe cojaepxkanue» (20, ¢.29-30).
Takum oOpa3oM, wHccleAOBaHHWE MPOTHBOPEYUN  YTOJOBHOIO  CYJIONPOMU3BOJCTBA
HEMBICIIUMO 0e3 HaydHOro (miIoco()CKOro KaTeropuajbHOIrO —ammapara, KOTOPBIH
SIBJISICTCSI METOJIOJIOTHYECKON OCHOBOM JaHHOM paOOTHI.

PaccmarpuBas mnpoOieMy B KauecTBE HCTOYHMKA Pa3BUTUS  YTOJIOBHOIO
CYJIOIPOU3BOJICTBA, CIENyEeT OOpaTUTh BHUMAaHHE Ha BIIMSHHE Ha HEro OOLIECTBEHHOI'O
pa3BuTHs. Henb3s HE 3aMeTHTh, YTO OOLIECTBEHHOE pa3BUTHE IOCYAApCTBA COAEPKUT B
cebe DIeMEHTHl IUBIIM3AMUMOHHOTO M (HOPMAIMOHHOTO TOAXOMIOB, OOBEIUHSIOIIAM
3BEHOM KOTOPBIX CIY>KUT HAEd O TOM, YTO HCTOYHMKOM COLIMAIBHOTO PpPa3BUTHUS
roCyJIapCcTBa, €ro JABIKYIICH CHIION SBISETCS CONMAIbHAS TpodieMa.

JlesiTebHOCTD UesoBeKa B CBOCH OCHOBE HEOTeIMMa OT MPo0JieM, BO3HUKAIOIIUX
B cdepe OOIIECTBEHHBIX, KOJUIEKTMBHBIX W JIMYHBIX HWHTEPECOB, COJEPKALIUX
NOTEHIMAJIbHO HE TOJBKO JAE30praHu3yIollyl0, HO M pPa3pylIUTENbHYIO CHIy U
TpeOyIOUINX MOUCKA a/IEKBAaTHBIX COIMAJIBHBIX CBSI3€H, CHUMAIOLIUX MO0 pa3pelaronmux
HaNpsKEHHOCTh OOIECTBEHHOM CUCTEMBI.

HcTopusi mOATBEp)KIAET, YTO BaXKHBIM COLIMAJIBHBIM PETYJIATOPOM IOBEACHUS
JIO/IeH CITY’KUT MPaBo, pelaroliee mpodaeMbl MOCPEACTBOM MPABOBBIX HOPM.

MMeHHO 1paBO IOPUAMYECKH 3aKpEIUlsieT, BO3BOAUT B  pa3psal UETKO
pErIaMEeHTHPOBAHHBIX OOIIECTBEHHBIE OTHOLIEHMS, KOTOpbIE MPEACTABISAIOT COOOM
OCHOBY HOpPMaJIbHOTO, CTaOWJIBHOIO CYIIECTBOBAaHUS OOIIECTBA, COOTBETCTBYIOT
MHTEpecaM ero OOJIBIINHCTBA.

Korma cnocoObl AOCTHXKEHHS WENd JUIIOM, HECOBMECTHMBI C OOIIECTBEHHBIM
MHTEPECOM U BBICTYTAIOT YIpo30i MpaB U CBOOO[, 30POBbS U JKU3HU I'Pa)/aH, a TaKKe
IIPOTUBOpPEYAT OCHOBHBIM MPUOPUTETAM U LIEHHOCTAM YEJIOBEKa, TO 3alUTa UX SIBJIAETCS
00513aHHOCTBIO T'OCYAApPCTBA, YCTAHABIMBAIOLIETO MEpPbl YrOJOBHOH OTBETCTBEHHOCTH.
CrnenoBarenbHO, IPECTYIUIEHUE MOXET OBITh BBIPAKEHO B Ka4E€CTBE MPABOBOM MPOOIEMBI
MEXIY CyOBEKTOM, HapylIMBLIIMM 3aKOH, M TOCYAapCTBOM  OTCTauBaIOIUM
00111eCTBEHHBIN HHTEPEC.

Ha3nauenne Haka3aHMs, KOTOPOE€ MOXKET CIYXUThb CPEICTBOM H CIIOCOOOM

paspenieHust yrojaoBHO-TIPAaBOBOM MPOOIEeMbl HEBO3MOKHO MIPEACTABUTH BHE CTPOTOTO CO-
N. Jx.J>xamanos
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OJIOZCHUS YTOJIOBHO-IIPOLIECCYabHOM (OpMBI B pamKax JACHCTBYIOLIETO YTOJIOBHO-
IIPOLECCYATBHOTO 3aKOHA.

[TpoGnembl B YroJOBHOM HPOLECCE CIIyKAaT CTUMYJIOM €r0 COBEPLICHCTBOBAHMS,
UX MOXHO TIPeoJoNieTh JHOO pemuTh. Bmecte ¢ TeM, HE MOXET OBITh TOJIHOTO
UCKJIIOUEHHs] TPOTUBOCTOSIHUS CTOPOH, MOCKOJBbKY O€3 Hero He OyAeT HHM cropa, HU
npo0JIeMbl, a CIIEJ0BAaTEIbHO, M YIOJOBHO-IPOLECCYaTbHOU JEATENbHOCTH, KOTOPOU
HE00XO0/IUM TOJIYOK B BUJIE TPOTUBOPEUUIl OOBUHEHUS U 3aIUTHI.

Hccnenosanue po0sIEMbI YTOJIOBHOTO nporecca CIOCOOCTBYET
COBEPLICHCTBOBAHUIO YTOJIOBHO-IIPOLIECCYAIBHOIO IIPaBa, YCTPAHEHUIO COLMUAJIBHBIX
IIPOTUBOPEUMII C MOMOIBIO PA3PEUICHUs] YTOJOBHBIX J1€], 00eCNEUYeHNI0 CyOBEeKTUBHBIX
IIPAaB U 3aKOHHBIX MHTEPECOB JIML U OPTaHU3ALMN - YYaCTHUKOB IIpOLiEcca, MOTEPIEBIINX
OT MPECTYIUICHUH: 3alUTe JUYHOCTH OT HE3AKOHHOTO U HEOOOCHOBAHHOTO OOBUHEHUSI.

Korna mnpoGneMbl COCTaBISIOT pealibHyl0 yrpo3y CHCTEME YTOJOBHO-
IIPOLIECCYAJIBHOTO PETYJIMPOBAHMS, TO OHU NOMJIEKAT TOCYAAPCTBEHHOMY pPa3pelICHUIO.
[Tpoucxomur 3TO (MM JOJKHO TPOUCXOAWUTH): TMPU HAPYLIEHUH YTOJOBHO-
NpOIECCyalbHBIX HOPM; IPH BO3HHUKHOBEHHHM KOH(IIMKTAa B MpoOIecce NPUMEHEHUS
YTOJIOBHO-TIPOLIECCYAJIBHBIX HOPM; €CJIM YYacTHUKM YTOJIOBHOI'O IIpOLECCa HE MOTYT
CaMOCTOSITENIFHO Pa3pelinTh MpoOJieMy; €ClM yYaCTHHKAaM YTOJOBHOTO TIpoliecca
IPOTUBOINOCTABNIAIOTCS BHEIIHUE TPENSATCTBUS, KOTOpble HE MOIYT OBbITb HMH
CaMOCTOSITENIbHO YCTPAHUMBI; €CIIM UMEETCs MpobjemMa, HO HET HOPMbI, peryIupyromen
JTaHHOE OOIIIECTBEHHOE OTHOIIEHHE, T.€. CYIIECTBYET MpoOell B Ipase.

OcHoBHOI opraH, (YHKIMOHAJIBFHO CBS3aHHBIA C pa3pelieHneM TpolieM B
YrOJIOBHOM TIpoOIlecCe€ - 3TO CyJ, COCTaBIISIOUIMM 0co0yro (opMy rocyaapcTBeHHON
JIESITEIbBHOCTH U SIBJISIOLIUICS KIIFOUEBBIM 3BEHOM B Pa3pelleHUH U YCTPaHEHUH MpoosieM
Ha OCHOBE HOPM IIpaBa.

B psnme ciydaeB cymiecTBOBaHHME NpOOJeM YKasblBaeT Ha TaKHE IPABOBBIC
aHOMAJIUM, KOTOpbIE  MPEMATCTBYIOT HOPMAJIbHOMY  DPa3BUTHUIO  OOLIECTBEHHBIX
OTHOIICHUH, a MX MPEOJOJEHUE CIIOCOOCTBYET Pa3BUTHIO YIOJIOBHO-NPOIECCYATbHOIO
IIpaBa ¢ MOMOULIBIO CHJI U CPEICTB YTOJOBHOIO CyIOIPOU3BOACTBA.

TakoBbIMU SIBISIIOTCS MPOOJIEMBI COJAEPKAHUS HOPM YTOJIOBHO-TIPOLIECCYAIbHOTO
3aKOHa, MO3BOJIIOIIME I0-pa3HOMY TPAKTOBaThb U NPUMEHATH 3TU HOPMBI; MPOOJIEMbI
MEXJ1y yTOJIOBHO-IIPOLIECCYaAIbHBIM 3aKOHOM M MOJ3aKOHHBIMM HOPMAaTUBHBIMU aKTaMU;
nporuBopeuns Mexay Koncrutynuen u VIIK; npotuBopeuns mexny HopMmamu YIIK n
HOPMaMU UHBIX OTPACIEBBIX 3aKOHOB U T.II.

IIpouecc mo3HaHUs B YrOJOBHOM CYIOIPOMU3BOJCTBE BBIHYKIAET NMOAXOIUTH K
HEMYy KaK K CIOXHOW CHCTEME B3aMMOOTHOIICHMM €ro y4acTHUKOB, IMOJ KOTOpPOH
TPaZMLIMOHHO MOHUMAJIACh COBOKYITHOCTH 3JIEMEHTOB, HaXOZSIIMXCS B OTHOLICHUAX H
CBA3SIX MEXIY CO00M M 00pa3yoIUX ONpeesIEHHYIO LEI0CTHOCTh, eAUHCTBO. [Ipuuem,
OCHOBHBIM 3BEHOM B JTOM OIPEIEICHUM SBISIETCS «ILEIOCTHOCTh COBOKYIIHOCTH
AIIEMEHTOBY, KOTOPBIE ONPEIEIIAIOT CYIIIHOCTb MOHATHUS «cuctema» (16, c.427).

Kaxnas couuaabHast cucTema IIPEICTaBIISET coboit €IMHCTBO
B3aMMOJICHCTBYIOIIUX 3JIEMEHTOB, KOTOpbIE MPOSIBIAIOTCS B JCHCTBUM U Pa3BUTHH.
CTpyKTypa CHCTEMBI HMEET TaKO€ CTPOCHHE, KOTOpOE€ IO3BOJIAET TOBOPUTH O
COBMECTHMOCTH €€ C JIpYTUMH cucTeMaMu. JlJis BBDKMBAHMSI CHUCTEMBI €l HeoOXxoauma
NONJEPKKA JIPYrux cucTeM. Tak, cucTeMa IMPHUHLUIIOB, HHCTUTYTOB U HOPM YTOJIOBHO-

MMpOoHCCCYaJIbHOIO IMpaBa HE MOXKET CYIICCTBOBATH 0e3 cUCTEMBI MaTCpraJIbHOIO IIpaBa,
N. Jx.J>xamanos
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YTO XapaKTEPHO U JJIs IPYTUX MIPABOBBIX B3aUMOICHCTBYIOIINX CUCTEM.

YTOIOBHOMY CYIONPOU3BOJICTBY MPUCYIIN BCE MPHU3HAKU IEJIOCTHOW CHCTEMBI, a
TaKk)Ke yCTOWYMBOU CTPYKTYpPBI, YACTU KOTOPOH, XOTSI M MOJYMHEHHI IIeJIOMY, HO BCE XKe
JIOCTaTOYHO aBTOHOMHBI, B CBSI3U C YE€M €TI0 PACCMOTPCHHE B KAYECTBE CIIOKHOU CHCTEMBI
mpeJrnonaraeT riay0oKoe H3yueHUE BCErO CIEKTPa COIMANIbHBIX CBsI3€H, XapaKTepHBIX AJIs
HETO KakK JUIsl COITUAIEHON CTPYKTYPBHI.

YTON0BHOE CYIOMPOU3BOJCTBO SBIAETCS YAaCThIO CUCTEMBI OOJBIIETO YPOBHS, B
OCHOBE KOTOPOM 3aKJIIOYEHBI JBE TaKHE COCTABJISIONINE, KaK TOCYJapCTBO U OOIIECTBO,
MO3TOMY OHO HAaXOJHUTCS TMOJ MOCTOSHHBIM U HETOCPEICTBEHHBIM BIUSHUEM CO CTOPOHBI
rOCY/JapCTBCHHBIX OPraHOB, TOJUTHYCCKUX M OOIICCTBCHHBIX OpPTaHHM3AINi, KOTOPBIC
JNEHCTBYIOT Ha YpOBHE COLHMAIBHOIO CYOBEKTa, CIIOCOOCTBYS €ro IenecooOpa3Hoit
JESTEIIbHOCTH, (DOPMHPYSI €ro ICHHOCTHYIO OPHEHTAIIMI0 Ha COOJIOJCHHUE COITMATBHBIX
HOPM U TPENICaHNi 3aKOHOAATEIhCTBA.

Cucrtemy yrojIOBHOTO CYJOMPOU3BOJCTBA OOpa3yeT COBOKYITHOCTh CTaui,
CBSA3aHHBIX MEXIy coOOi oOmuMH 3afayaMd M NpuHIUNamMu. B 1ol cucreme, ¢
HEKOTOPBIMH  JIOTIOJTHCHHUSIMH, B II€JIOM pa3UYaloTCsS CTaaud, B KOTOPHIX: a)
YCTaHABIIMBAIOTCS OCHOBAaHMs JJIs Hayala MPOU3BOJACTBA MO Jedy (BO3OYyKIeHHE
VTOJIOBHOTO Jieia); ©O) HCCIEOYITCS Bce OOCTOSTeNhCTBA Jeia (IpeaBapUTEIbLHOES
paccrnenoBanue, cyAeOHOe — pa3OHUpaTeNnbCTBO); B)  MPOBEPSIOTCS  PE3YNBTATHI
MIPOBEJICHHOTO MCCIICIOBaHUs (Ha3HAUYCHUE CyIe0HOTO pa30uparenbCcTBa, KaCCAalMOHHOE U
amneISIMOHHOE TTPOU3BOJCTBO, BO3OOHOBIEHUE MPOU3BOJCTBA MO YTOJIOBHOMY €Ny IO
BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM); T) PEATH3YIOTCS MPHUHSATHIC 10 ACTy PEIICHUs
(McTIONHEeHNEe IPUTOBOPA, ONPEICICHUN U TIOCTAHOBIICHUH Cy/a).

B yromoBHOM CyZOIIPOU3BOJICTBE OTPAXKAIOTCS HanOoJiee XapaKTepHbIe MPOOIeMbI
BCel OOIECTBEHHOM CUCTEMbI, BAXKHBIM M3 KOTOPBIX SBJISETCS MpoOJieMa COOTHOIICHUS
JUYHBIX U TOCYIaPCTBCHHBIX HHTEPECOB YUYACTHUKOB IPOIIeCCa.

B To >xe Bpems Ha3HAUEHHE YTOJIOBHO-TIPOLIECCYaTbHOTO MpaBa 3aKIII0UaeTCs B €r0
CITyKCHHUH CYObEKTaM, BOBJICYCHHBIM B YTOJIOBHOE CYAOIPOU3BOJICTBO, OBITH UM 3aIIUTOM
OT TOCYAApCTBEHHOTO MPOU3BOJIa, HEOOOCHOBAHHOTO OOBUHEHHS M OCYXICHHUS. ITO
MO3BOJIIET TOBOPUTH O TOM, YTO HECMOTPS HAa HMMEIONIMECS MPOOJIEMBI B yTOJIOBHO-
MPOLIECCYaTbHON AESITENbHOCTH, OHA MPOTEKAET MPU CTPOTrOM COOIOCHUH MPHHIIMIIOB
YTOJIOBHOTO rpoiiecca, OCHOBOM KOTOPBIX SIBJISTFOTCS 000CHOBAaHHOCTb,
MOTHBHPOBAaHHOCTh U CIPABEAIUBOCTb PEHICHUN, MPUHUMAEMBIX CYAbEH, MPOKYPOPOM,
cleoBaTelieM M JI0O3HABareleM. BMmecTe ¢ TeM, NMPHHIMIIBI TpoIlecca, Kak OTMedacT
T.H.[loOpoBoibCcKasi, «...He CTOST TAE-TO HaJ MPAKTHUYECKOH JeATEIbHOCTBIO IO
BO30YKJICHHUIO, PACCICAOBAHHUIO, PACCMOTPECHUIO W Pa3pEIICHUIO YTOJIOBHBIX JIE, a
pean3yroTcs B 3TOM ACSITENbHOCTH, BbhIpaXkas B 0OOOIIICHHOM BHJIE €€ MPAaBOBYIO CYTh»
(5,c4-5).

CrnenoBaTenbHO, HECMOTpPsS Ha MPoOOJEMBbl, CYIIECTBYIOUIME B YTOJOBHOM
MPOIIECCe, OH MPEACTABISCT COOOH WHTETPATHBHYIO, JUHAMUYCCKYIO XapaKTEPUCTHKY
COIIMANIbHBIX CBSA3EH, OTPaXKAIOUIYI0 COCTOSIHHE COIUANbHBIX OTHOIIEHUH, HAaXOIALIUX
ce0s1 B 0011IEH cUCTEeME TpaBa.

B Hacrosimiee BpeMs CTpPYKTypa YTOJOBHOTO IpOIIECCa paccMaTpUBAETCS Kak
COCTOSIIIAs U3 IBYX OCHOBHBIX 3JIEMEHTOB: CUCTEMBI CTAIUI JBUKCHHSI YTOJIOBHOTO JeIia
U CHCTEMBI OTAENbHBIX (OCHOBHBIX M JIOTIOJHHUTEIBHBIX) cyAonpou3BoacTB (13, ¢.40-41).

IIpu 5TOM, OCHOBHBIM 3JIEMEHTOM CTPYKTYPBI YTOJIOBHOTO CYIOIPONU3BOICTBA CUUTAIOTCS
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€ro CTaguu, KOTOpPble Ha3bIBAIOTCA YACTSIMH JTUOO 3TamaMu, CMEHSIIOIIMMU JPYT Jpyra,
HaxXOmsIIMeCs B TECHOW CBA3M C 33Ja4yaMd W TNPUHOWNAMH  YTOJOBHOTO
cynonpou3BoacTBa. CTaguilHOCTh YTOJOBHOTO CYJONPOU3BOJCTBA CIOCOOCTBYET €ro
Ha3HAYEHUIO KaK MPOLECCY MO3HABATEIILHON JEATEIEHOCTH, MTOCKOJIBKY B OCHOBE HTAIlloOB
YTOJIOBHOTO CYJOTIPOU3BOJICTBA HAXOAMUTC Ipoliecc Aoka3biBanus (1, c.17).

BwMmecTe ¢ TeM, TOHUMaHUE CTPYKTYpPHI YTOJIOBHOTO CYAONPOHM3BOJCTBA HE MOXKET
OBITH OTPAHUYEHO JIUIIH CTAAUHHOCTBIO, XOTSI OHA U SIBJISIETCS €r0 OCHOBHBIM 2JIEMEHTOM.
OHO JOTMONHSAETCS WHBIMH  BHJAMH  yTOJOBHO-TIPOLIECCYAIBHOW  JEATENBHOCTH,
MPOBOAMMON B YCTAaHOBJICHHOW 3aKOHOM YTOJOBHO-TIpOIlecCyaibHOU (opme u
YPeryJIMpOBaHHON COOTBETCTBYIONIMMH MTPABOOTHOIICHHUSMHU.

Tak, H.C.ManoBa mnpennaraer i XapaKTEPUCTHKH CTPYKTYpPHl YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA HAPSIY C TAKUM TOHSITHEM, KaK CTaIHs, BBIICIUTH €IIe OJIUH DJIECMEHT
B YPOBHE MPOIECCYaNbHOU AESITETbHOCTU - YTOJIOBHO-MPOLIECCYabHOE MPOU3BOICTBO,
00OCHOBBIBAsI TEOPETUYECKYIO0 BAKHOCTh W TMPAKTUYECKYIO0 3HAYUMOCTH HCIIOJIB30BAHUS
ATOr0 TepMHUHA ISl COBEPUICHCTBOBAHUSA IO3HABATENBLHOM AESITENLHOCTH YTOJIOBHOTO
cynomnpou3BoacTBa (8, c.14-15). C 3TUM TNPEnIoKEHHEM HEIb3sl HE COIJIACHThHCH,
MOCKOJIBKY MOHSTHE «yTOJIOBHO-TIPOIIECCYATIbHOE MTPOU3BOJCTBOY» JOMONHSIET CTaauitHOe
MIOCTPOCHHE TIPOIIECCa, MOMOTAET TIIyO)Ke PacKpbITh (YHKIIMOHAIBHOE TpEeIHa3HAYCHUE
YTOJIOBHOTO CYJOMPOU3BOJICTBA, a TAKKE€ OCOOECHHOCTU MAESITENbHOCTU OTIEIBHBIX €ro
CyOBEKTOB.

CyTh mO3HaHUS MPOOJEM COCTOUT, NPEkKAEC BCEro, B TOYHOM H300paKEHHUH
KOJUTM3UA B YTOJIOBHO-TIPOIIECCYaTbHOM JEATEIIBHOCTH, B CBSI3M C YEM BO3HHMKAET
HEO0OXOUMOCTh MPUMEHEHUSI HAYYHOTO JUAJICKTHYECKOro MOaX0[a K TOHUMAaHUIO IeNen
U CpeICTB mpeoOpa3oBaHUS  yTOJOBHO-TIPOLIECCYATBHOTO 3aKOHOJATEIbhCTBA, YTO
MO3BOJIUT 4epe3 AMANEKTUKY (opM, METOAOB M NPUEMOB IO3HAHUS PACKPHIBATH U
paspemniats Ipo0IeMbl YTOJIOBHOTO IPOIIECCa.

TakuM o00pa3oM, MpoOIeMbl B YTOJOBHOM TMPOIECCE SIBISIOTCS YCIOBUSMU
KU3HECTIOCOOHOCTH, CAMOJBIDKEHHSI W DPAa3BUTHS YTOJOBHOTO CYAONPOM3BOJCTBA; W
OCHOBOH HX CIIYXHUT TMPOTHUBOMOJIOKHOCTh 3aKOHHBIX HHTEPECOB CYOBEKTOB, CTOPOH
(3amuThl WM OOBUHEHUS), ONPEACNSAIOIMME WX TOTPEOHOCTH, BBIPAKEHHBIE B
MPOLIECCYaTbHBIX JICUCTBUSAX.

[lpencraBnerne O  CYIIHOCTH  MPOTHBOIOJOXHBIX  CTOPOH  YTOJOBHO-
MPOIECCYaTbHOTO  3aKOHOJATENbCTBA HAXOAWTCA B  JUHAMUYECKOM  COCTOSIHHH,
MIOCTOSTHHOM CTPEMIIEHHH K JIJCPCTBY, B OOphOE CTOPOH B paMKax COCTSI3aTEIHHOTO
mporecca.

[TpobnemMbl B YroJOBHOM MpOIECCE pa3BEPTHIBAIOTCA B TPEX IUIOCKOCTAX: Ha
YpPOBHE CYIIHOCTHBIX, OOBEKTUBHBIX OOIECTBEHHBIX OTHOIICHUH, 3aTeM OHHU
BBIPQKAIOTCS B PasIMUWd M TPOTHBOIIOJIOKHOCTH HMHTEPECOB CTOPOH, a Jaiee
MPOSIBISIOTCS B TMPABOOTHOIICHUSX YYaCTHUKOB mporecca. [Ipu 3ToMm, ydacTHUKHU
YrOJIOBHOTO MPOLECCA, HE TOJBKO - CTOPOHA OTHOIIEHWH, HO W AKTUBHBIA YYaCTHUK
pa3BUTHUsA, 000CTPEHUS JIUOO PEIICHUs] TPOOIEMBI.

[IpoGieMbl B YTOJIOBHOM TIPOIECCE OTPAKAIOT €ro CyOBEKTHO-OOBEKTHBIC
OTHOINICHHUS, 00pa3yIOIIIe eAUHBIN MpeMET MPAaBOBOTO PETYIUPOBAHUS: a) COEePKaHUEM
OTHOWICHHUS CYOBEKTOB K CYHIECTBYIOIIMM NpoOJIeMaM SBISIOTCS OOBEKTUBHOCTS,
CIPaBEIJIMBOCTh U 3aKOHHOCTh; 0) OTHOILIIEHHE CYOBEKTOB K OOBEKTUBHO CYIIECTBYIOIIUM

npoOeMaM MPOSIBIISIETCS Yepe3 €AMHCTBO MPABOOTHOILIEHUHN, TTPH KOTOPBIX OJIHM JIUIIA 3a-
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WHTEPECOBaHbI B COXPAHEHUH U Pa3BEPTHIBAHUH OJHUX MPOOJIEM MPHU CTPEMIICHUHU HE J0-
MyCTUTh WM yCTPAHWUTH JAPYTHE; B) OTHOIICHUS, XapaKTEPU3YIOIINE BHYTPUCYOHEKTHBIE
npo0JieMbl JMYHOCTH MOTYT OBITh IOKazatreaeM OOBEKTHBHO MPUHAANEKAIUM el
CTaTyCOM; T') OTHOIIEHUSI CYOBEKTOB K MPOTUBOPEUHUSIM B YTOJIOBHOM CYJIOIIPOU3BOICTBE
XapaKTepU3yITCs HATMYMEM YaCTHO-ITyOJIMYHOTO Havaa.

Yca0BHO TpoOSIeMBbl TOCYJCOHOTO TPOM3BOACTBA MOXKHO MOIPA3ACIUThL Ha: a)
npo0JIeMbl OCHOBOIIOJIATAIONIMX TMOJIOKEHUH YTOJIOBHO-MIPOLIECCYaNbHOTO TpaBa; o0)
mpoOJeMbl MEXaHHW3Ma YTOJIOBHO-TIPOIIECCYATbHOTO PEryJUPOBaHUS M B) MPOOIEMBI
MPABONPUMEHHUTETBHOTO TpoIiecca. JDTO, TaK HA3bIBAEMbIN BBICIIMN YPOBEHb MPOOIEM —
CHUCTEMa, TOJICHCTEMaMH KOTOPOW SIBIISIOTCS MpoOsieMbl Oojiee HMU3KUX YPOBHEH, K
KOTOPBIM, JJIs JIUILIEro TIOHUMaHUsl U yA00CTBa U3II0KEHHUS, MOKHO OTHECTH MPOOIEMBI
OCHOBHBIX paznenoB YIIK.

TakuMm oOpa3om, K IpUMepy, MPOOIEMbl YYaCTHUKOB JOCYA€OHOTO MPOU3BOJICTBA
Oymer wucciaeaoBaHbl B KOHTEKCTE OCHOBOIIOJATAIOIMIMX — TOJOKEHUW  YTOJIOBHO-
MPOLIECCYaJbHOTO IMpaBa, MEXaHW3Ma YTOJIOBHO-IIPOLIECCYAJbHOTO PETYJIUPOBAHUS U
MIPaBONPUMEHUTEIHHOTO TPOIecca.

Heo0OxoaumMo OTMETHTH, YTO B CBOIO OYEpeab MOACHCTEMbI MPOOIEM OCHOBHBIX
pazaenoB YIIK, ABASIOTCS CIIOKHBIMHA CHUCTEMAMH, 3JEMEHTAMU KOTOPBIX SIBIISIFOTCS
CHUCTEMbl MEHBUIMX YPOBHEHM M T.M., OJHAKO BCE OHU HCCIEAYIOTCS C MO3ULUN
JEATETLHOCTHOTO TOAXO0Aa, YTO OOYCIOBJICHO CYTHhIO YTrOJIOBHO-TIPOIECCYAIbHON
JIeATEIbHOCTH.

[Ipexe yem mepelT K U3JI0KEHUIO TEOPETUYECKUX OCHOB U MPAKTUKH PEIICHUS
npobsieM 10ocyAeOHOTO MPOU3BOACTBA, KOHTYPHO PACCMOTPUM COJAEPIKAHME MX BBHICIIETO
YPOBHS.

Oco0OeHHOCTH MeXaHW3Ma IPAaBOBOTO PETYJIHUPOBAHHSI COCTOST B TOM, YTO OH
peanu3yeTcst Mpu MOMOIIY IOPUIUIECKUX HOPM, OITUPACTCS HA BOBMOXKHOCTh TPUMEHEHUS
NPUHYIUTETFHOM CHUJIBI, B HEOOXOIMMBIX TMpeneiax BO3JAEHCTBYS Ha OOIECTBEHHBIC
OTHOILIEHHUS C IIEJbI0 CO3[IaHUS YCJIOBUN COIIMAJIIBHOTO Pa3BUTHUsI. MexaHU3M MpaBOBOTO
peryaupoBaHusl CIEQyeT paccMaTpuBaTh B KauyeCTBE CHCTEMbl IPABOBBIX CPEICTB,
OKa3bIBAIOIIUX OpPraHU3AIMOHHOE BO3JCUCTBHE HA ONTUMHU3AIMI0O M JACHCTBEHHOCTh
paBoBOM (HOPMBI, CIOCOOCTBYIOIICH BO3HMKHOBEHHMIO OJaronmpuATHBIX YCIOBUH MAJis
COBEpLICHCTBOBAHUS OOIIECTBEHHBIX OTHOIIEHUN. B 3TON CBSI3M KaTeropuio «cucrema
MPABOBBIX CPEACTB» HEOOXOIUMO OTAENATh OT MOHSATUS «mpaBoBas cuctema». [lon
MPAaBOBOM CHUCTEMOW MPHUHATO TMOHUMAaTh COBOKYIHOCTh IOPUJIMYECKUX SIBJIICHHIA,
CYIIECTBYIOIIMX B OOIIECTBE, BECh apceHaj MPAaBOBBIX CPEICTB, HAXOISAIIUXCS B €ro
pPaCHOpSDKEHUH. JTH KAaTETOPUU COOTHOCSTCS MEXKIY CO0OM Kak 4YacTh (MEXaHHM3M
MIPABOBOTO PEryJIUpOBaHUs) U Iienoe (BCsS MpaBoOBas CHCTEMa), MOCKOJBKY IpaBOBas
CUCTEeMa - TMOHATHE OO0Jiee MIMPOKOEe, TMPEACTABIAIONIEe «KOHKPETHO-UCTOPHUECKYIO
COBOKYIIHOCTb  3aKOHOJIATEIbCTBA, IOPUAWYECKOW MPAKTUKA M  TOCHOACTBYIOLIECH
MPaBOBOM MICOJOTUN JaHHOTO TocyaapctBay (12, ¢.240).

[TpoGnema peanu3anyl MpaB U 3aKOHHBIX WHTEPECOB JTUYHOCTH MPEAINoJiaraeT u
MHOT000pa3ue PEryasTUBHOTO BO3ICHCTBHUSA, COCTOSIIETO U3 OMPEIETECHHBIX MPaBOBBIX
ATamoB.

[lepBbIii  3Tam MexaHW3Ma TPABOBOTO  PETYJIUPOBAHUS  XapaKTEPU3YETCS
dbopMupOBaHHEM MpaBUJI MOBEACHHUS, HANPABICHHBIX Ha YIOBIECTBOPEHHE HHTEpeca B

paMKax mpaBa u Tpe6yIOIHHX IOPUIMYECKUX FapaHTUd HUX peanu3anuu. Takum 06pa30M,
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ATOT 3Tal BKJItOYaeT B ce0si GOpMHUPOBAHNE HOPMATUBHON OCHOBBI U IIPOLIECC CO3/IaHUS U
o011ero 1eUCTBUS IOPUANYECKUX HOPM.

Bropoii stan mpexnonaraeT Halu4yHe IOPUIUYECKOro (hakTa, MCHOIB3YyEeMOro B
KadecTBE HEOOXOIMMOT0 YCIIOBHUS IS TIEPEMEIICHUSI MHTEPECOB B 00JIaCTh MPaBa.

AKT NpUMEHEHHUS IpaBa - OCHOBHOM 3JIEMEHT COBOKYIHOCTH IOPUIHUYECKUX
(dakToB, 6€3 KOTOPOro HE MOXKET OBITh peaqu3oBaHa HeoOxoaumas HOpMma TpaBa. JIub
IPaBONPUMEHUTENIbHBIA OpraH B COCTOSHUM OOECIEYHTh BBINIOJIHEHHWE HOPMBI IIpaBa,
NPUHSATH aKT, KOTOPBIH CTaHET OMOCPEIYIOIINM 3BEHOM MEXKTy HOPMOW U PE3yIbTaTOM €€
JefcTBUsA, COCTABUT (PyHIaMEHT JUIsl HOBOTO Psijia MPABOBBIX U COLMANIBHBIX MOCIEICTBUNA
U JTAIbHEHIIIEro pa3BUTHUSI OOMIECTBEHHBIX OTHOIICHUH, 00JIEYEHHBIX B MPABOBYIO (GOpPMY
(7, c.24). Takum oOpa3oM, BTOpPOH 3Tam MPaBOBOTO PEryJIMPOBAHUS OTPaKaeTcs B
IOPUINYECKOM (aKTe, B KOTOPOM OCHOBHas (YyHKIMOHAJIBHAS POJIb MPHHAIICKUAT
OIEePATUBHO-UCTIOJHUTEILHOMY NPaBOIPUMEHUTEIBHOMY aKTY.

Ha tperbeM 3TaHe MPOUCXOAMUT B3aUMOJCHCTBHE YIIPABOMOUYCHHBIX U OOSI3aHHBIX
CyOBEKTOB Ha OCHOBE HOPM IpaBa, HAIMYUH IOPUINYECKUX (DAKTOB, C yUETOM OCHOBHBIX
npaB W OOS3aHHOCTEH OTHX CTOPOH M HEOOXOIMMOW perIaMeHTAalluu MpPaBHI MX
MOBEJICHUS, YTO KOHKPETU3UPYETCSd B TOM CTENEHH, B KaKOH MHIMBUAYAIU3UPYIOTCS
MHTEPECHl CTOPOH, a TOYHEE, OCHOBHOW MHTEPEC YIPABOMOYEHHOTO JIUIA, BHICTYMAIOIINI
KPUTEPHEM pacIpelesieHus] MpaB M 00A3aHHOCTEH MEXAy NPOTHBOCTOSIIMMHU B
NPaBOOTHOLICHUN JIMIAMH. OTa CTaIusl XapaKTEePHU3yeTCsl HAIMYMEM IPABOOTHOIICHUS
KaK OCHOBHOI'O 3JIEMEHTa MEXaHHU3Ma IIPaBOBOro peryaupoBanus (6, c.629).

YeTBepTHIiA ATAIl MPENOIAracT pealn3aiio CyObeKTUBHBIX TPaB U IOPUINUECKUX
00s13aHHOCTEH 11 CBOEBPEMEHHOTO YAOBJIETBOPEHUS 3aKOHHBIX HHTEPECOB CyOBEKTOB.

OCHOBHBIM ~ CPEICTBOM, TMO3BOJISIONIMM TIPETBOPSTH B JKU3Hb TMpaBa |
00513aHHOCTH, SIBJIIIOTCS aKThl peaan3aluy CyOBbeKTUBHBIX MIPaB U 00s3aHHOCTEN B (hopme
COOJIFO/ICHNsI, WICTIONIHEHUST M WCIOJb30BaHUS TpaBa. He 3aBUCMMO OT HaIW4Hs WU
OTCYTCTBUSI IPOOJIEM, NMPU KOTOPBIX CO3JAIOTCS MPENSTCTBUS Ul pealu3aliy MpaB U
00s13aHHOCTEN CYyOBEKTOB, CIEAYIOIIUM 3TarioM OYyJET 3Tal KOHTPOJS 32 MCIOJIHEHHEM
IpaB U 00s13aHHOCTEH, a TAaKXKe 3aLUTHI IPaB CyOBEKTOB MIPABOOTHOILICHHUS.

IIaTel 3Tan XapakTepu3yercs Kak HACTYIUICHHEM FOPHIMYECKHX ITOCIIEICTBHA,
TaK M UX OTCYTCTBHEM, BCTYMAaeT B ACHCTBHUE TOI/IA, KOI'JIa HEYIOBJIETBOPEHHBIH MHTEpEC
BbI3BaH HEOOXOJAWMOCTBIO OKa3aHMS TIOMOUIM B BHJIE IPABONPUMEHUTEIHHON
JEeSTeAbHOCTH JINOO MPU OCYLIECTBICHUN KOHTPOJBHON (PyHKIMH. DTa cTaaus BO3HUKAET
KaK NMpH KOH(MIMKTHON CUTyalnu, KOTOpasi XapaKkTepu3yeTcs HEBBIITOIHEHHEM CyOBEKTOM
CBOMX oOOsi3aHHOCTEH, JMOO TpPU COBEPUICHWH MpPAaBOHApPYIIEHWs, Tak M TpHU
OECKOH(JIMKTHOM  B3aUMOJICHCTBUM  YYaCTHHKOB  TIPOIECCa,  peau3ysach  INpH
OCYILECTBJIEHUHN MPABOOXPAHUTEIbHBIX MPAaBOOTHOLICHUH. JlaHHBIE YCIOBUS MO3BOJISAIOT
MOTEPIEBIIEMY MCIOJIb30BaTh TAKOE CPEACTBO, KAaK MPaBO Ha 3alUTY, MpeIoJiararolee
BO3MOXKHOCTh IOCPEACTBOM KOMIIETEHTHBIX OPraHOB IPUMEHUTb B OTHOIICHUHU
COBEPIIMBIIETO TPABOHAPYIIEHHE MEpBI TOCYAapCTBEHHO-IPUHYIUTEIHLHOTO CBOWMCTBA,
4TO MOXXET OBITh BBIPRKEHO B BO30YXKIEHHMM YTOJOBHOTO JielNa U JPYyrux Mepax
YTOJIOBHOTO TMpECIIEIOBaHMs WU MPOIecCCyalbHOr0 NpUHYXJIeHus. Takum oOpazom, Ha
JAHHOM JTale IJIaBHBIM 3JIEMEHTOM MeEXaHH3Ma IPaBOBOTO PETYJIUPOBAHUS SBISIOTCS
OXpaHUTEIbHBIC TPABONPUMEHUTEIbHBIE AaKThl, KOTOPbIE OPUCIUKIMOHHBIA OpraH
UCTIONB3YeT JJs BOCCTAHOBJIEHUS CIPaBEAJIMBOCTH M 3aKOHHOCTH. Bwmecre c Tewm,

oXpaHuTeIbHAsl (PYHKITUS B MEXaHU3ME MPABOBOTO PETYJUPOBAHUS UMEET CaMOCTOSITEIIb-
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HOE 3Hau€HHe, a He BBICTYIIACT B KaueCTBE (PYHKLUH, NOJKPEIIAIOMIEH U JONOIHSIIOIEH
NEHCTBUSL OCHOBHBIX (DYHKITMI, IMOCKOJBKY OHa SIBISETCS HEOOXOAMMBIM CPEIICTBOM
IPaBOBOTO PETYJIMPOBaHUs B 001el cucteme mpasa (1, c.65-67).

Joctrnxenue uene MexaHu3Ma IPaBOBOTO PETYJIMPOBAHUS BO3MOXKHO IpHU
peanu3aly BcexX ero (pyHKIui, ¢ yeM cBA3aHa HEOOXOAMMOCTb B CaMOM IIpaBe, Kak
0co00M coluanbHOM SIBICHWHU. Ecnu mpenamnucaHusi, yCTaHOBICHHBIE B HOpMax IpaBa,
pEaIN30BAIUCh ¢ MAKCUMAJIBHO IIOJIOKHUTEIBHBIM DPE3YyJbTaTOM, TO CJIENYET IPHU3HATH,
YTO MEXaHM3M IIPABOBOTO PETYIMPOBAHNUS BIOJTHE P PEKTHUBEH.

Henocrarounast 3¢pQeKTUBHOCT, MeXaHHW3Ma  IPABOBOTO  PETYJIMPOBAHHUS
OOBICHSIETCS HETOYHBLIM WU JOKHBIM OnpeaACIICHUEM 3aJiad IIPaBOBOTO PEryJIMpoOBaHUA,
HEMpaBWIBHBIM BBIOOPDOM M 0€3rpaMOTHBIM HCIIOJIB30BAaHHEM CPEACTB IMPaBOBOIO
BO3/ICUCTBUS, YTO TIO3BOJISIET TOBOPHUTH O HEd(PPEKTUBHOM peann3aliiy mpasa.

Ocobast ponb 3(QPEeKTUBHOCTH NMPABOBOIO PETyIUPOBAHMS NPUHAMICKUT cepe
JOCYIeOHOTO YTOJIOBHOTO TIPOM3BO/ICTBA, CBSA3aHHOTO C 3aIIUTONW OCHOBHBIX IIEHHOCTEH U
HOPM 00111eCTBa, K KOTOPBIM OTHOCSTCS IIPaBa YeI0BeKa.

[lonumanue mpaBa - mpoOiieMa, HaJ KOTOPOM yYEHbIE MHOTHX CTpaH Ha
IPOTSKEHUM MHOTHX BEKOB BEIYT JOJITMM CIOp, HE MOJIyYHUBIIUHN 10 CETOMHSLIHETO JTHS
nosHoro paspeuieHus. [lo muenuto J[.M.Yokepa, MHOro OBLIO MOIBITOK CIOBECHOI'O
ONpEJCIICHUs] NIpaBa, HO HM OJHA W3 HUX HE SIBISIETCA YAOBIETBOPUTEIBHOM M HE
noJTy4dniia BceooOmero nmpusHanus (15, ¢.716).

W3BeCTHO MATH OCHOBHBIX THUIIOB IIOHMMaHWs IIpaBa:  HOPMAaTHBH3M,
COLIMOJIOTHYECKUH MTO3UTHUBU3M, TEOPHUS ECTECTBEHHOTO MpaBa, PriIocoPpCcKoe TOHUMAHNE
IIpaBa U MapKCUCTCKasl TEOPUs MPaBa.

HopMmaTtuBurcTkas KOHUENIMS MpaBa IpPEICTaBiIsIET COOON YCTAaHOBJIEHHYIO WIIU
CaHKLMOHMPOBAHHYIO I'OCYAApCTBOM CHUCTEMY HOPM, HCTOUYHUKOM KOTOPOM BBICTYNAET
BOJIsI TMPUHHUMAIOOIUMX HOPMBI IIpaBa, IMOAYCPKUBAIOMMAss HX FOCYI[apCTBeHHBII\/JI, a HEC
conManbHbId Xapakrep. C TOUKM 3peHMs] HOpMaTUBU3Ma: IOCYJapCTBO - IEPBUYHO, IIPABO
- BTOPUYHO, ITOCKOJIBKY OHO ABJIACTCA HNPOAYKTOM KHU3HCACATCIIBHOCTU IrOCyAapCTBa, a HC
HCTOYHUKOM IIpaB U cBOOO]I 4eJI0BEKa KaK MOJHOIPABHOTO YIEHA COLMAILHON Cephl.

KOHHGHHI/I?I COOHOJIOTHYCCKOI0 IMO3WTHBU3MA CTPOUTCA B COOTBECTCTBUU C
COLMAIIbHBIMA MOTPEOHOCTAMHM T'PAXKAAHCKOTO OOIIECTBA, BIEKYILIMMHU IOPHIUYECKYIO
OTBCTCTBCHHOCTL, MNpPU HEIIOCPCACTBCHHOM YYaCTUU CyH€6HI>IX U aIMUHHUCTPATUBHBIX
opraHoB. JlaHHas Teopusi IOHMMAaHUs TpaBa, MOpUONMKAET €ro K peaabHOH
I[GﬁCTBHTeHBHOCTI/I, IMoHuMasd 1o HUM COBOKYITHOCTD ITPABOBBIX OTHOHIGHI/II\/'I, HO B TO XK€
BpeMs, OOOCHOBBIBA€T M OIPABIbIBACT IPOU3BOJI AJMHUHUCTPATUBHBIX OpPraHOB U
CcyieOHOM BIIACTH.

Teopust MOHMMaHUS €CTECTBEHHOIO MpaBa BKJIIOYaeT B ceOst 00pa3oBaHue MpaBa B
BUJC BBITCKAIOIIIUX U3 caMou IIpUpoOabl 06HI€CTBa HCOTBHEMIICMBIX, HCOTUYIKIACMBIX IIpaB
JUYHOCTH, CYLIECTBYIOIIHUX HE3aBUCUMO OT TOCYapcTBa. JTa KOHLENLHNS BUIUT B IIPABE
pa3ymMHOe Hayayno, oOpa3oBaHHOE M3 CaMOM CYHIHOCTH OOIIecTBa W 4YEJIOBEKa, U
packpbiBaeT Oe3rpaHUYHbIE BO3MOXHOCTH JOJDKHOIO IpaBa. DTO IMOHMMaHHUE IIPaBa,
paccMaTpuBacMOC «...KaK HPABCTBCHHBLIC W TIIPaBOBLIC HWACHU, HNPHUHLOHUIILI, HACAJIbI,
HoJKeJlaHus TpeOOBaHUs He SBISAETCS IPABOM B IOPUANYECKOM CMBICIIE» (2, €.26).

®dunocodckoe MOHUMaHNE TPaBa OMPEACISET Mepy pasyMHON CBOOOMBI ACHCTBUIA
YeJIOBEKa B paMKaxX €ro €CTECTBEHHOI'o OOLIECTBEHHOI'O CTaTyca. JTa KOHILEMIUsS IpaBa

COJICPIKUT aOCTPaKTHYIO (OpMYITy CBOOOIBI YeJIOBEKa (UETTOBEK CBOOOICH B TOW Mepe, B
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KaKoOW OH He MocsATaeT Ha CBOOOAy npyrux jiun). @unocodckast Teopus npaBa ONpeaeiseT
rpaHuibl IIpaBa B 3aBUCUMOCTH OT YCMOTPCHHA YCJIIOBCKaA, KOTOpLIfI BOJICH PEryJjrpoBaTh
Mepy CBOei cBOOO/IbI, TOHUMas €€ B Ka4eCTBE Pa3yMHOTO OOIIECTBEHHOTO MOBEICHUS.

MapKCI/ICTCKaSI TCOpHA IpaBa, B OTIIMYUC OT PACCMOTPCHHBIX PAHEC PA3JIMYHBIX
YUYEeHHH O TIpaBe, OCHOBBIBaETCS HE Ha TEYEHWSIX Quiuocodckoro maeanuzma, a Ha
MaTepHATHUCTHYECKON (Procoduu, 00yCIOBICHHON MaTepUATbHBIMU YCIOBUSAMU JKA3HH.
CormnacHo 3Toi Teopuu, MPaBo - BO3BEIEHHAs B 3aKOH BOJISL TOCIIOJICTBYIOLIETO B JAHHOM
obmectBe kimacca (9, c.442-443).

Kaxaplii 13 BBIIICTIEPEUNCICHHBIX THUIIOB ¥ ONpENesieHHH TOHMMaHHs MpaBa
HMECT pallMOHAJIIBHYIO MBICJIb, HO, B TO K€ BPEMs, BCC OHU B pastquﬁ CTCIICHU NAJICKU
OT COBEpIICHCTBA.

ITo HameMy MHCHHUIO, W HE CJICAYCT BLIBOAUTH HWMCHHO M3 3JOTUX THIIOB
YHHBEPCAJILHOE OIPEEICHUE MPaBa, OCKOIbKY HICAIHOTO O0IIecTBA HE CYIIECTBYET, a
KaX/I0€ TOCylapCTBO HMMEET TaKyl0 COIHUAIBHYIO CTPYKTYpY, KOTOpas CTPOHUTCS B
COOTBETCTBUH C HAIMOHAIBHBIMH TPAAUIMAMU W COOCTBEHHBIM TIOHMMAaHHEM IIpaBa.
[Ipobnema 37ech 3alokeHa B CaMOM TIOHUMAaHWM TIIpaBa, COCTOSIIEM M3 JBYX
NPOTUBOIIOJIOKHBIX MOJXOJ0B K BOCIPHATHIO TpaBa: NpakTHYecKoe (TMPHKIAZHOE) U
TeopeTudeckoe (purocodckoe).

[IpoGnema cymiecTBYeT MEXIy peaJbHBIM MpPaBOM (TaKUM KaKoe OHO €CThb) M
ujeasoM TpaBa (KakUM OHO JOJDKHO OBITh - oOnanmast ¢opmanbHOW CBOOOIOW U
paBeHCTBOM). B peanbHOM mpaBe OoJibIle TOYHOCTH M KOHKPETHOCTH, MTOCKOJIBKY 3aKOH B
HEM YTBEPIWIICS B KaueCTBE TOMUHUpYIomIeH (Gopmbl. MneanpHas coCTaBiIsIoOmas mpasa -
3TO TOT JTAJOH, K KOTOPOMY HEOOXOIMMO CTPEMHUTHCS, TOT ypPOBEHb Ha KOTOPBIA
OpPHEHTUPYETCS PeabHOE MPaBo.

CucteMa mpaBa - 3T0O He pe3yibTaT MPOU3BOJIBHOTO YCMOTPEHHs 3aKOHOATENs, a
00BEKTUBHO CKJIaIbIBArOIIasACs BHYTPCHHAA €0 OpraHu3anus, ABJIAIOIIAsACA OTPa)XCHUEM
Pa3BHBAIOIIMXCA M pEajbHO CYHIECTBYIOIIMX OOILIECTBEHHBIX OTHOIIeHWH. He cremyer
CMEIIMBATh TaKUE CIOBOCOYETAHMS, KaK CHCTEMa IpaBa W MPaBOBasi CHCTEMA, TTOCKOJIbKY
B TICPBOM TIOHATUU peYb UJIET 00 OTICIHHOM SBICHUH, PACCMAaTPUBAEMOM B KauecTBE
BHYTPEHHEN CTPYKTYpbl IIpaBa, a BO BTOPOM - O COBOKYIHOCTH BCE€X IOPUIUYECKUX
MHCTUTYTOB KakK IpaBOBOM oOpraHW3amuu Bcero oéOmectBa. I[lpaBo mpencrasmseT
COBOKYITHOCTh ~ CO3/1aBa€MBIX M  OXPaHSIEMBIX TOCYIapCTBOM TPAaBOBBIX  HOPM,
COCTABJISIFOIIMX YaCTh MPABOBOW CHCTEMbI TOCYapCTBa.

PaCCManI/IBaﬂ npaBo B BUAC CIIOKHOI'O CHUCTCMHOI'O CTPOCHUA, IPOHU3BIBACMOI'O
npoueccaMu MHTerpanmu u auddepeHnuanuy He cieayer 3a0biBaTh, YTO OHO, Kak
[IEJIOCTHAsI CHCTEMa, B TO JKE€ BpeMs, OTIMYACTCI TaKUMH OCOOCHHOCTSAMH, Kak
CIOCOOHOCTh K  JICJICHUIO, OOBEKTHBHOCTh, MaTepHaibHas  O00YyCIOBJIEHHOCTS,
B3aMMO/ICHCTBHE, €TMHCTBO U pa3nuyue. [[paBo 00yclIOBIIEHO €IMHCTBOM IIPABOBBIX HOPM
(eIMHCTBOM BBIPQKEHHBIX B HUX NPUHIUIOB, EJMHCTBOM MEXaHU3Ma IPaBOBOTO
peryJIupoBaHusi, E€IMHCTBOM TOCYAApCTBEHHOM BOJIM), XOTS HMMEET pa3IHuue 1o
coJiepxaHuio, (popMe BBIpaXEHHUS M METOAy peryiupoBaHus. HOpuandyeckue HOpMBI B
CHCTEME TpaBa, C OJHOIN CTOPOHBI, PA3/eIIOT €€ Ha OTENbHbIC YacTH — OTPACIIHU MIPpaBa u
NpaBOBbIE HHCTUTYTHI, &, C APYTOH, - 00BEUHSIOT €€ eMHCTBOM 3a/1a4 H 1eneil. B o xe
BpEMs1, HOPMBbI IIpaBa HE JIMILIEHBI TPOTUBOPEUHM, KOJUIN3UNA U KOHQIMKTHBIX CUTYyaIHi.

Hasnayenue mpaBa - 3TO peryiaupoBaHHe NoBeAeHUs moaed. bes peanmzarnym

IIPaBOBBIX MPEAIIMCAHUI B KU3Hb, HOPMBI IIpaBa TEPSIIOT CBOIO COLUAIBHYIO CYIIHOCTD.
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«IIpaBo Huuro, - numiet JI.C.SBuy, - eciu ero NoJ0KeHUsI He HaXOAAT CBOEH peann3alnuu
B JICATEIHHOCTH JIIOJCH W WX OpraHW3aIfii, B OOIIECTBEHHBIX OTHOMICHMSIX. Hemb3s
MOHSITH MIPAaBO, €CIIM OTBIEYHCS OT MEXaHH3Ma €ro peanu3aluu B XKU3HU obmiecTtBa» (19,
c.201). B mporecce mpaBONPUMEHEHHUsS] TOCYAApCTBO OCYIIECTBISAET BBINOJTHECHUE
MPABOBBIX HOPM, PETyJIHPOBaHHE MOCPEICTBOM aKTOB MpaBa, a TAKKE OXPaHY U 3aLIUTY
mpaBa oT HapyuieHus. [IpaBonpuMenenne, kak (Gpopma peanusaluu npasa, BeIIEISET ABa
OCHOBHBIX BHJa JEATEIBHOCTH - ONEPATUBHO-HCIIONIHUTEIbHYIO (MMEIOIIYI0 CBOUM
Ha3HAUYCHHEM pEaM3aIlMI0 TPEANUCAHUI HOPM TIpaBa IMyTEM CO3JaHMs, U3MEHEHUS WU
MPEeKpaleHNs] KOHKPETHBIX MPABOOTHOIICHHI) U MPABOOXPAHUTEIHHYIO (HAIIPABICHHYIO
HAa OXpaHy HOPM TIpaBa OT TPABOHAPYIICHWA W TNPUMEHEHHUE TPUHYXKICHHUS K
MIPABOHAPYILIUTEISM).

MepuioMm  uccneoBaHUS — KaK  OTHAEIBHOM  CcTaagMd, Tak ©  BCEro
MPABONPUMEHHUTEIHFHOTO MPOLIECCa CIYKUT HM3BECTHOE MPABUIIO, OMpEAENsIoNiee, 4YTO
«...3aKOH BCEOOMNI; CIy4ail KOTOPBHIH JOJKEH OBITh OINpEesieH Ha OCHOBAaHMH 3aKOHA -
€IMHUYEH; YTOOBI TIOJBECTH €IUHHYHOE MO BceolIiee Tpedyercs cyxaeHue» (9, ¢.66-
67).

[IpumeneHue mpaBa - O3TO CHOCOO peanu3alliy IpaBa, MPeICTaBICHHBIN
BJIACTHBIMU  JICHCTBUSIMU  INPABOOXPAHUTEIIEHBIX OPraHOB H  JIOJDKHOCTHBIX  JIHII,
OTpeeNsieMblil TOCYJapCTBEHHBIM HHTEPECOM B 00BhEME MX JOHKHOCTHBIX O0S3aHHOCTEH.
B nuteparype mpaBonpuMEHEHHME ompenensieTca Kak ocobas ¢opMa MpaBopeasn3alui,
KOTOpasi TpPEeICTaBIseT CO0OW BIACTHYIO JAEATEIbHOCTh YIOJHOMOYEHHBIX 3aKOHOM
CyOBEKTOB MO OCYIIECTBICHHUIO YIIPABJIECHYECKOTO BO3JEHCTBUS Ha OOLECTBEHHbIE
OTHONICHHUS TYTEeM H3JaHUS WHAWBHUAYAIbHO-TIPABOBBIX MpEANHCcaHuid U akToB (12,
c.282).

[Tpouecc peanuzanuu MpaBa BBIPAXKEH MPUCYTCTBHEM B HEM JIOJDKHOCTHBIX JIHII,
y4acTHe KOTOPHIX (0T HIMEHU TrocyapcTBa) 000CHOBAHO TE€M, YTO 00JagaTeNId OTASIbHBIX
IOPUAMYECKUX MPAB HE MOTYT CaMOCTOSITENIbHO MX UCMOJb30BaTh. TakK, MOTEPIEBIIHNMA HE
MOXET CaM TPOBECTH MPEABAPUTEIILHOE pacciaeoBaHUE, MOATOTOBUTh OOBUHUTEIHHOE
3aKJIIOUEHHUE, BHIHECTH MPUTOBOP W HAa3HAYHWTh HaKa3aHHeE. YdacTue AOKHOCTHOTO JIMIA
700 KOMIIETEHTHOTO OpraHa B MPaBOMPUMEHHUTEIBLHON JESITEIBHOCTH HEOOXOIMMO ISt
peTUCTpallMd  HAUYMsI  ONpPEACTCHHBIX  IOpUAWYECKUX  (aKTOB  (COBEpIICHHUS
MIPECTYIUICHUS ) TUOO JUTs pa3pellieHrs Criopa 1Mo MOBOAY HaJUYHs MpaBa.

CornacHo Touke 3penuss H.M1.Mary3oBa, xapakTepHble 0COOCHHOCTH MPUMEHEHHUS
npaBa 3aKIIOYAIOTCS B CIEAYIOMIEM: a) TO - BIACTHO-ONEpATHBHAS (opMa peaTn3anuu
npaBa; 0) OHa OCYIIECTBISIETCS KOMIIETEHTHBIMHU, YIIPABOMOYCHHBIMU Ha TO OpraHaMH U
JIOJDKHOCTHBIMH JIMIIAMU; B) HOCHUT MPOLIECCYaTbHO-TIPOIIEAYPHBIN XapaKTep; T') COCTOUT
U3 psla TMOCIeNOBaTeNbHBIX CTAaguil; 1) HMEeT TMOoA Cco0Oi COOTBETCTBYIOIIKE
IOpUINYECKAE OCHOBAHMUSI; €) CBSI3aHO C BBIHECEHHEM IMPABOMPUMEHUTEIHHBIX aKTOB; XK)
ABISETCS PAa30BBIM W  HMHIWBUIYAITbHO-ONPEICICHHBIM JIEHCTBUEM, KaCAIOIIMMCS
MEePCOHU(PUITUPOBAHHBIX CYOBEKTOB; 3) HANPABICHO HA YPETYJIHMPOBAHHE KOHKPETHBIX
cutyauuu (10, ¢.330-333) .

HeoOxomuMocTh TNPUMEHEHHST HOPM TpaBa OOyCJIOBICHA TEM, 4YTO TIPH
COBEpIICHUH TMPECTyIUIeHUs TpedyeTcs BO30YXJACHHWE YTOJIOBHOTO Jelia, MPUMEHEHHE
CaHKLUMH, a TakkKe HWHasg TMpolleccyalbHas JEATEIbHOCTh C 1LEJIbI0  YIOJOBHOIO
npecieoBaHus JIMIA, a TAaKXKe 3alIUThl JIMYHOCTU OT HE3aKOHHOTO W HEOOOCHOBAaHHOTO

ocyxaeHus. [I[paBonprumeHnuTeNnbHAs EATEIIBHOCTh UMEET CTPOTUHM, MOCJIEA0BATEIbHbIM,
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CTaJIUMHBIN XapaKTep U XapaKTepU3yeTcCs: a) YCTAHOBICHHEM U OLIEHKOW J0Ka3aTelbCTB;
0) BBEIOOPOM HOPMBI MpaBa U IOPUIAWYECKON KBATH(PHUKAIUU COBEPIICHHOTO COOBITHS,
BO30Y>KJEHHEM IIMOO OTKa30M OT BO30Y)KIEHHUS YTOJOBHOTO Jefia; B) YCTpaHEHHEM
BO3MOXXHBIX TPOOJIEM W TOJKOBAaHHEM IPABOBOW HOPMBI, T') NMPHUHITHEM PEIICHUS; 1)
WCIIOTHEHUEM MPUHSATOTO PEIICHUSI.

B teopuum mpaBa ykpenuigach TOYKA 3PEHHUS, ONPEACINIONIas MpaBONPUMEHEHUE
Kak coOJII0/IeHre TIPaBwil, KOrjaa GakTHYeCKHe YeJIOBEUECKUEe HHTEPEChl U 00CTOSTEIbCTBA
COM3MEPSIOTCS C YCTAHOBIICHHBIMU U OXpaHsEeMbI€ TOCYapCTBOM IMPABOBBIMU HOPMaMHU, C
[EeNbI0 MepexoAa abCTPaKTHBIX MPaBUI MOBEACHUS JTMYHOCTA K KOHKPETHBIM IpaBUJIaM
JIOJKCHCTBOBAHUS YYaCTHUKOB Tporiecca. [loHATHE 00mIero packphIBacTcsl B MpOIECCe
MPABONPUMEHEHHSI TOJIBKO 4Yepe3 €IWHUYHOE M OCOOEHHOE, MOCKOIBKY «BceoOIee
OXBAaThIBaeT cCOOON Takke U OoraTcTBO OTHAEIbHOro» (4, ¢.38). Hetunuunele cutyanuu B
MPABONPUMEHEHUH HE CIIEyeT paccMaTphBaTh B KaueCcTBE CIy4aiHOro (hakra, IpoCcTOro
CTEYEHHUSI OOCTOSITENIbCTB - OHHU SIBJISIIOTCS PE3YJbTaTOM BO3HUKHOBEHHS FOPUIUYECKUX
($akToOB, UMEIOIINUX OTKIOHEHHE OT WJCalIbHOM MOJENU MPaBOMPUMEHEHHUS, IPU y4aCTUU
KaK COTPYJAHHMKOB TMPABOOXPAHUTEIBHBIX OPTraHOB, TaK U CYOBEKTOB MPaBOMPUMEHEHUS,
He 00aJaoluX rocyAapCTBEHHO-BIACTHBIMU MOJHOMOYHSIMH, 0OOCHOBBIBAIOIINX CBOE
mpaBo ObITh HEOOXOJUMBIM 3BEHOM B IIEMM MHOTOOOPa3HON TOCYAapCTBEHHO-IIPABOBOM
JKU3HU.

HccnenoBanue mnpoOiaeM YrojlOBHOTO CYAOINPOU3BOJCTBA BaXKHO IOTOMY, 4YTO
MO3BOJIIET TOHATH CMBICT Pa3BUTHUS PA3NUYHBIX IMPOLIECCOB U SBJICHHUMA YelOBEUYECKOU
JIEATETLHOCTH B TPABOBOM TMOJIe, a TaKXKe €€ NPHUPOAY, COAECp’KaHHE, HPABCTBEHHYIO
000CHOBAaHHOCTb, JPYTH€ XapaKTePUCTHKH M BBIIBUTH MEXaHHU3M HX pa3pelieHus
OTPEIETUTh TEHACHIIUU COBEPIICHCTBOBAHUS YTOJIOBHO-ITPOLIECCYATBHOM IEATEbHOCTH.

BeImie HaMu ObUTH KOHTYPHO PacCMOTPEHBI METOAOJIOTHYECKHE OCHOBBI MPoOIeM
B YTOJIOBHOM CYJONPOU3BOJICTBE U MPOOJIEMBbI B MEXaHU3ME YTOJIOBHO-ITPOIIECCYATHLHOTO
perynmupoBanus. Omnupasch Ha O5TH TMOJIOXKEHHUS, PACCMOTPUM METOJOJIOTHUI0 H
0COOCHHOCTH pa3pelieHus] MpoOJieM B JIOCYI€OHOM YrOJOBHOM MPOHM3BOJCTBE U
OTIpEeNIUM MYTH €ro JOCTHKCHHUS.

OtMeTuM, 4YTO TPOOJIEMBI MOTYT HE TOJIBKO CIIOCOOCTBOBATh PA3BUTHIO U
COBEPIICHCTBOBAHUIO YTOJIOBHO-MIPOIECCYaTbHBIX WHCTHTYTOB, HO W IMpPEMSITCTBOBATH
sToMy mporieccy. K mepBeIM OTHOCATCS TPOOJEMBI, KOTOPHIE COIAEPKAT COOTHOIICHUE
CyOBEKTUBHBIX 1 OOBEKTUBHBIX Hauajl B YTOJOBHOM MpoOIlecce, KO BTOPHIM - (hopMambHO-
JIOTUYECKHE  MPOOJIeMBI, KOTOpPhIE  MPOSBISIOTCS B TPOIECCe  OMMOOYHOTO
KOHCTPYUPOBaHUSI HOPMATUBHOTO MaTepHalia yroJIOBHO-IIPOIECCYaTbHOTO MpaBa.

O} PEeKTUBHOCTh TOCTHKEHHS 3a7ad YTOJOBHOTO CYJAONMPOU3BOACTBA BO3MOYKHA
JUIIb TPU YCIOBHH pa3pelIeHHs JUATEKTUYECKUX U (POpPMalIbHO-IOTUYECKUX TPoOieM, B
COYETAaHWH CYIIECTBYIOIIMX TMPOTHUBOMOJIOKHBIX HMHTEPECOB CTOPOH M yCTPAHCHHS
KOJUTM3UN yTOJIOBHO-TIPOLIECCYANIbHBIX HOPM, IOCKOJIbKY MpoOiieMa  Kak HCTOYHHUK
Pa3BUTHS ACHCTBEHHA TOJILKO BMECTE C €€ pazpemieHueM (14, ¢.247).

Paspemienne mpoGieM MMeeT NBOSKYIO 3aJady: ¢ OJHOM CTOPOHBI, HEOOXOAUMO
CTPEMHUTHCS  TIPEOJIOJICBATh  TPOOJIEMBI, CIOCOOCTBYS  JNAIbHEHWIIEMY  YTOJIOBHO-
MPOIECCYaTbHOMY pPa3BUTHIO, a C JPYrod - yCTpaHATh Takue MpoOIeMbl, KOTOpHIC
3aTOPMaXUBAIOT JIaHHBIN TIPOIIECC.

Bceskas HoBas mpo0iieMa, 3apokaasch B HEIpax CTapoi, COJEPKUT OMpPEIeICHHbIE

(ha3bl MOATAMTHOTO €€ Pa3BEPTHIBAHMUS, MPETyCMATPUBAIONIETO POCT, BBHITECHEHUE CTapou
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npo0JIeMbl, TOCTHKEHUE KOJIMYECTBEHHOIO U KauyeCTBEHHOTO Ipejieia CBOEro pa3BHUTHA,
000CTpEHUs U pa3pelIeHHUs.

Marepuanuctuyeckas JAualeKTUKa BakKHOW (OpMoOil pasperieHuss MmpoodiaemMbl
CUMTAaeT €€ CHATHE (pelleHHE), TOCKOJIbKY OSTO IMO3BOJISIET MOHSTh  CMBICI
[OCTYNATENILHOTO ~ XapakTepa  pa3BUTUS,  OOYCIIOBIMBAIOLIETO  MPOrPECCUBHYIO
HAIpPaBJIEHHOCTb KAYE€CTBEHHBIX U3MEHEHUI.

[To3nanue paspernieHus poosIeMbl IPOU3BOIUTCS KaK B MPOLIECCE MBICIUTENEHOTO
npolecca, Tak U MPaKTHUYECKON AESITETbHOCTH.

Teoperudeckas 3HaUMMOCTb ONpPEETICHUs MyTel, CPEJICTB U METOJIOB pa3peLIeHus
po0JieM BaXkHa JUIsl MPAKTUYECKOM peain3aly 3TOro Mmpouecca.

Teoperudeckasi CI0XXKHOCTb pa3pelieHuss NpolieM HaXOIUT OTKIMK B Hay4yHOU
JUTepaType, cojepXkalleld pa3luyHble TOYKHM 3pEHHUS. DOJNBIIMHCTBO YYEHBIX O]
paspelieHreM MpoOJaeMbl MOHMMAIOT TAaKOM AMaJeKTHMUYECKUH mpolecc, colep:KaHHueM
KOTOpOro SIBISIETCSl MEepexoJl MpoOjeMbl B HOBOE Kaue€CTBEHHOE COCTOSIHHE Yepe3
OTPHIIAaHUE €TO0 OCHOBAHMS U BBIXOJ HA HOBBIM KauecTBEHHBIN BUTOK (17, ¢.35-39).

MO’XHO BBIJENUTH JABa OCHOBHBIX CIIOCO0AX paspelieHusi npodieM, UMEHYEMBbIX
AHTAarOHUCTUYECKUM M HEaHTaroHucTuueckuMm (rapmonmueckuMm) (14, c¢.248-249).
AHTaroHUCTHYECKUH CIOco0 pa3pemieHus MpooIeMbl XapaKTepU3yeTcsl THOSNBI0 OTHON
U3 NPOTHBOINOJIOXHBIX CTOPOH, a T'apMOHMYECKHUH CHOCOO BBIpa)KaeT CTPEMJICHHE K
JIOCTHKEHUIO UX COTJIacHsl, yTeEM pa3yMHOI0 KOMIIPOMUCCHOTO PEIIEHUsI TPOOIEMBI.

B nocnennee Bpemst Hanbojee ONTHMAaJIbHBIM CHOCOOOM paspelieHHs MnpodiieM
npuszHaeTcst uaes kommpomucca. Ilo muenmio H.H.MowuceeBa, «...0e3 «HHCTHTYTOB
COIJIacus», KOTOpbIe CTAaHYT CHOCOOHBIMH (OPMHUPOBATH CHUCTEMBI MpPOLEAYp IJIs
OTBICKAHUSI YCTOWYHMBBIX KOMIIPOMHCCOB, Y€JIOBEYECTBY B OyaymieM He oOouTuch» (11,
c.26).

BeccniopHo, 4TO cCiieqyeT HAaXOAWTh BO3MOXKHOCTH pa3pelieHus MpoOiieM He
PEBOJIOLMOHHBIMM ~ cIloco0aMu,  MpeaycMaTpUBAIONIMMU  CKauok B OopnOe
IIPOTUBOMOJIOKHOCTEH B BUAE OYpHBIX M INTyOOKHMX H3MEHEHUH, a SBOJIIOLIMOHHBIMU U
COIVIACUTEIbHBIMI MEpaMH Ha OCHOBE IpOIlecca COBEPLICHCTBOBAHMS B3aUMOICHCTBUS
IIPOTUBOMOJIOKHOCTEH M JIOCTH)KEHUs OajaHca MHTEPECOB MPOTUBOOOPCTBYIOLINX
CTOPOH.

Ocoboe 3HaueHWe B NPAaBONPUMEHHUTEIBHOW MpPAaKTUKE MMEET He caM Mo cebe
npolecc paszpelieHust mpoodiaeM, a CBA3aHHOE C HUM €ro HOBOE COCTOSIHME - KOHEUHBIH
pe3ynbTaT. B 3aBUCMMOCTH OT KOHEYHOrO pe3yJibTaTa IMPOLECC pa3peuleHHs MpodseM
MOXET OBbIThb KOHCTPYKTMBHBIM, IpEIyCMaTPUBAIOLUIMM IPOIPECCUBHOE pPa3BUTHE
COLIMAJILHOM CHCTEMBI U JECTPYKTUBHBIM, IPEJCTABIEHHBIM B BHJIE MOOEIbI PEAKIIMOHHO-
HalpaBJIEHHOW CTOPOHBI, UMEIOLIEH pa3pyIIUTENbHOE BO3/ICHCTBHE.

Eciy KOHCTpYKTHBHOE pa3pelieHue npo0ieM CTUMYJINPYET COLMATIbHBIN MpoLecc,
TO JECTPYKTUBHOE pa3pelleHne O3HayaeT HAaCUIbCTBEHHOE €ro paspylleHHe, uTo
CYILIECTBEHHO YCJIOXKHSIET BO3MOXHOCTh JAJIbHENUIIETO MOJOKUTEIBHOIO Pa3BUTHUS ITOTO
nporecca. 3aMeTUM, YTO TakKas HalpaBIEHHOCTh pa3pelieHHs NpoOJeM orpenensercs
YCIIOBUSIMU MX pa3pelieHus, MojJ KOTOPHIMU IOHUMAETCSl COBOKYNHOCTb BHEIIHMX H
BHYTPEHHUX MPUYMH, OTIPEENISIONUX JMHAMUKY JBM)KEHUS U Pa3BUTHUS IPOOIEMBI.

B uccnenoBanuu BONpPOCOB, CBSI3aHHBIX C pa3pelIeHHEM IpoOsieM, HeoOX0IuMo
00paTuTh BHUMAaHMUE HA TO, YTO CYLIECTBYIOT OOBEKTHBHbIE U CyOBEKTHBHbIE YCIOBUS MX

pa3pemeHus. OOBEKTUBHBIMH YCIIOBUSIMHU SIBJIISIFOTCS 3pCJIOCTh M Pa3BUTOCTh PA3JIMYHBIX
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chep >KHU3HEAEATENbHOCTH OOILIECTBA, YTO CIIOCOOCTBYET JOCTHXKEHHMIO MpPoOIeMoit
BBICIIICH CTYNEHU CBOETO DPAa3BUTHS W HAIMYHUI0O HEOOXOAMMBIX HPEINOCHUIOK I €€
CBOEBPEMEHHOI'0 paspeleHus. VIMEHHO CyllecTBeHHbIE 4YepTbl MpoOJeMbl Ha YPOBHE
IIPOTUBOMNOJIOKHOCTH U €CTh OJHOBPEMEHHO Ba)KHOE YCIOBHE OOBEKTUBHOCTH €€
paspemieHus. Ilpu 3ToM paspemieHre MpoOaeMbl MPOM3BOIUTCS TOTJa, KOrjJa OHA
HA4YMHAET BBICTYNaTh KaK BHEUIHSS IPOTUBOIIOJIOKHOCTb.

CyOBeKTHBHOE YCIIOBHE pa3pellieHHsl MpoOJeMbl - aJleKBaTHOE OTOOpakeHue, a
TaK)K€ OCMBICIIEHHE JIMIOM 3HAau€HUsi HEeoO0XOoAMMOCTH ee paspemeHus. [lockonbky
croco0OM OOIIECTBEHHOTO OBITUS SBJISETCS YeOBEUECKasl AEATEIbHOCTh, TO U MPOOIEMBI
B COLIMAJIBHBIX CUCTEMAaX MOTYT OBITh MOHSTHI JIMIIbL B COUYETAHUH C JIEATEIbHOCTHIO
moaeid. Ilpu »sToM BHemHoI0 ¢GopMy MpoOJIEeMbl XapaKTEpPU3YIOT —COLUAIBHO-
TICXOJIOTHUECKUE COCTOSHHSI JTUCKOM(pOpTa, HEYIOBIECTBOPEHHOCTH YEM-ITH00, YTO
BJICYET 32 CO00I COOTBETCTBYIOILIUE NIEHCTBUS COLIMATIbHBIX cyObekToB (18, c.132-133).

Oco0eHHOCTBIO TIPOOJeM B YTOJOBHOM CYJOIPOU3BOJICTBE SIBIISICTCS HAINYHE
KOJUIM3UH, MPOSABIIOIIUXCS B IPOLlECCE KOHCTPYUPOBAHHUS HOPM  YTOJIOBHO-
MPOIECCYaTbHOTO 3aKOHOAATENBCTBA JINOO €T0 MPHUMEHEHHS.

Tak, dopmanbHO-TOTHYECKHE TMPOOJIEMBbI, HMEIOIIHE CYOBEKTUBHYIO (opmy
BBIPQXEHUSI, BOZHUKAIOT B PE3YJITATE 3aKOHOTBOPUYECKOU JI€ATEIBHOCTH, CONPSKEHHOM C
HECOOJIIOZICHHEM  CHCTEMHO-TPOLIECCYAlIbHbIX IPUHIMIIOB  YTOJOBHOIO  Mpoliecca,
ONpEAENAIONUX TOCTPOEHUE €ro IMpOLECCyalbHbIX HOPM, CTaAUii M HWHCTUTYTOB,
oOnajgaromuXx OcoObIM, MHTErPAaTHBHBIM KaueCTBOM CHUCTEMbl IIPAaBOBBIX Hayal,
3akperuieHHoN B Konctutynuu, YIIK u B qpyrux 3aKOHOJATENBHBIX aKTaX, BCE JIEMEHTHI
KOTOPOI TECHO M HEepa3pbIBHO B3aMMOCBSI3aHbI M B3aMMOOOYCJIOBJIEHbI. Takue KOJUIM3UU
MOTYT TPpHOOpETaTh OUYEBUIHBIN WM CKPBITHIA XapakTep, 00yCIOBINBATh U30BITOYHOCTh
Mep NPUHYXACHUS, FIEMEHTHI TUOepaan3ma, a Takke MOsIBIEHHE MPOOEIOB B YrOJIOBHO-
IPOLIECCYaTIbHONW CHUCTEME, CHIKAIOIIMX €€ BO3MOXXHOCTU 3(P(PEKTUBHOTO PETYIUPOBAHUS
IIPaBOOTHOLIEHUH, BO3HMKAIOIIMX KaK Ha JOCYAE€OHBIX, TaK M CyIEeOHBIX CTaiHsX
nporecca.

Kpome Toro, mpu paccMOTpeHHHU CIIOCOOOB pa3pelieHus! MpodiieM B YroJIOBHOM
CYJIOIPOU3BOJICTBE CIENYET YACIUTh 0c000€ BHUMAHHUE HA TOJIKOBAaHUH HOPM yTOJIOBHO-
IIPOLIECCYATILHOTO 3aKOHOJATEIbCTBA.

[Tpobnema TONKOBaHHMS HOPMAaTHBHO-TIPABOBBIX aKTOB OEpeT Havajo ¢ APEBHUX
BpPEMEH, BBICTYIAas B KaueCTBE TAaKOH 3a7aud, PELICHUEM KOTOPOM BIIACTBYIOLIME JIMLA
o0ecrneunBaliv MPOBEACHNUE CBOEH BOJH, HAJAENSAS MPABOM Pa3bsICHEHUSI 3aKOHOB CTPOIO
OTpENIeICHHBIX JeATeNel CHelMalbHOTO COCJIOBUS - HCTOJIKOBaTeneil (interpretos). B
OTJIEIbHBIX aBTOPUTAPHBIX TOCYApPCTBAX MPaBO TOJIKOBATh 3aKOHBI OBLIO MPEJOCTABICHO
JIMIIB OJHOMY JIMILy, B CBSI3U C Y€M ClleyeT o0paTuTh 0co00e BHUMAHNE HA OCO3HAHHYIO
HE0oOX0UMOCTh (BO BCE BpeMeHa) Mpoliecca TOJIKOBAHHUS HOPMATHBHO-IPABOBBIX aKTOB,
OKa3bIBAIOLIETO HETIOCPEICTBEHHOE BIIMSHUE HA IPAaBONPUMEHUTENIBHYIO ACSITEIbHOCTb.

Hccnenyst ToIKOBaHWE Kak CIOCO0 paspemieHust mpodieM B cdepe yroiaoBHOTO
CyIOIIPOU3BOACTBA, CIEAYET MMOMYEPKHYTh, YTO YTOJOBHO-IPOLECCYalIbHBI KOJEKC
BBICTYIIA€T B KayeCTBE E€IUHCTBEHHOI'O 3aKOHOJATEIbHOIO aKTa, OMNPEIEIISIONIEro
HOPSIIOK YTOJIOBHOTO CYAONPOM3BOJICTBA Ha TeppUTOpuu AsepOaiiikaHa, U SBISETCS
00s3aTeNbHBIM JJI1 CYAOB, OPraHOB HPOKYpaTypbl, MPEIBAPUTEIBLHOTO CIEJICTBUS U
JI03HaHMsI, a TAKXKE UHBIX YYaCTHUKOB YTOJIOBHOTO IIPOLIECCa.

JlaHHBII OPSIOK TIPOSIBIISIETCS B 0COOOM BHUMAHHH IOCY/IapCTBAa K OCYIIECTBIIE-
N. Jx.J>xamanos
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HUIO 3aIIUTHI NIPaB M 3aKOHHBIX MHTEPECOB MOTEPHEBIIMX OT MPECTYIUICHUH M 3aIINTHI
JMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OCYXKICHHS, OTpAaHHUYCHHs €€ TpaB U
cBoOoa. B To ke BpeMs HOpMBI HpaBa, Ha OCHOBE KOTOPBIX PEIIACTCS ITOT OCTPEUIINI
BOIIPOC, JOJIPKHBI OBITH COCPCAOTOUYCHBI B OJHOM 3aKOHOJATCIIbHOM aKTEC, pAaCIIbJICHUC UX
HEJIOMTYyCTHUMO, KaK HEIOIyCTUMA U PETIaMeHTaIHs YTOJIOBHOTO IpoIecca IM013aKOHHBIMU
aKTaMu.

[IpencraBnsiercsi, 4To, HECMOTPS Ha TOAPOOHYIO pErJaMEHTALUI0 YTOJOBHO-
npoueccyaiabHblx oTHouieHui, YIIK He mpencraBiser coOoii BCeOOBEMIIOIIETO aKTa,
KOTOPBIN OTIMYAJICS OBl JIOTUYECKON 3aBEPIICHHOCTHIO, C TEM, YTOOBI IOCTATOYHO IMTOJTHO
OXBaTUTH Bce c(hepbl AEATEILHOCTH YTOJIOBHOTO CyI0IIPOU3BOACTBA.

B VIIK umerorcs kak BHYTPUCHUCTEMHBIC, TaK U MEKCHUCTEMHBIE MPOOJIEMBI, a
TaKKe MPOOENbI, KOTOPBIE PA3PEIIAOTCS C IMOMOINBIO PAa3JIMYHBIX CIIOCOOOB, CPEACTB U
dopM, cpeau KOTOPHIX TEPBOCTENCHHOE 3HAYCHUE OTBOIUTCS TOJIKOBAHUIO YTOJOBHO-
IPOLIECCYaIbHOTO ~ 3aKOHA, HANpPaBJICHHOMY Ha YSICHEHHE €ro COACpKaHusi |
YCTAQHOBJICHHE BBIPAXCHHON B HEM BOJIM 3aKOHOIATEIS.

[lpu3HaBass TEPBOCTENIEHHOCTh M HEOOXOAMMOCTH IPOIECcca  TOJIKOBAHHUS
NPaBOBBIX HOPM B JIeJie Pa3pelIeHus MpooOeM, MO JYEPKHEM, YTO 3TO CIOXHBIH Tpolecc,
OIIPEETSIONINI  yCTAaHOBJIEHHE TOYHOTO CMBICTA, COJIEpIKallerocs B HOPME IIpaBa,
npeanucaduss U onyonukoBaHus. Conep)kaHHe €ro COCTaBSIOT JBa OCHOBHBIX
HaIlpaBJICHUA. HepBoe KacacTCda YIACHCHH:, BBICTYHNAIOIICTO B KAaYCCTBC BHYTPCHHCTO
MBICIMTEIBHOTO TpOLIecca, HAMpPaBICHHOTO Ha MO3HaHWe MnpaBa. OHO MPEICTABICHO
TOJIKYIOILIUM CyOBEKTOM, KOTOPBIN CHayasla ySICHSIET COJIep)KaHUE MPaBOBOW HOPMBI IS
ce0s1, ompenenseT HalmpaBICHHE CBOCH AEATENBHOCTH, a 3aTE€M B LENAX OJHOOOPA3HOTO
IMOHMMAaHHA W TMPUMCHCHHA HOPMBI Pa3bACHACT CMBICI W COACPIKAHUC MPCAIIMCAHUA
3aMHTEPECOBAaHHBIM CyOBeKkTaM. [103TOMy BTOpBIM HampaBJICHHEM TOJIKOBAHHUS MpaBa
MOYKHO ONPEACTUTh pPa3bsICHEHWE, KOTOpPOe OOBEKTHBHUPYET pE3yJbTaThl YSCHEHUS,
SIBJISISICH TIPOJIOJDKEHUEM 3TOM 9aCTH MBICIUTEIBHOM eI TEIHOCTH.

TonxoBanme IIPaBOBLIX HOPM MPEATIOTIaracT BEIACHCHHUEC TAKOI'0 CMbICIA HpaBOBOﬁ
HOPMBI, KOTOPBI UMEJ B BHY 3aKOHOZATEIb, @ IOCKOJIBbKY CBOE IPEICTABICHUE O MPaBe
3aKOHOJATENb U3JIaraeT ¢ HOMOUIBIO SA3bIKa, TO CJIOBECHOE BBIPAYKCHUE €TI0 MPEICTABICHUS
0 TIpaBe B KOHKPETHOW HOPME MOXKET HE COBIIAAATh C ACHCTBUTEILHBIM €€ COJICPKAHUEM.

TonkoBaHne yroJOBHO-IPOLECCYaTbHOTO 3aKOHA, KaK M APYroro HOPMATHBHOTO
aKTa, PaCCYMTAHO Ha CBSI3b C KOHEYHBIM PE3yJbTATOM YSCHEHUS HOPMBI, B CBSI3U C YeM
€ro MOXHO IOJPA3IeIUTh Ha OyKBAJIbHOE, PACHIMPUTEIFHOE U OTPAaHUIUTEIILHOE.

HawubGonee mpreMieMbIM TOJIKOBaHHUEM IIPABOBON HOPMBI SIBISCTCS OYKBaJbHBIH
BHU]J TOJIKOBAHUA, B KOTOPOM COBIIAJArOT I[el\/JICTBI/ITeJ'[I)HBII\/JI CMBICJI HOPMEI 1 €10 CJIOBECHOC
BBIPAXKCHUE, T.€. KOTJIa COBMAAAIOT «IyX» U «OyKBa» 3aKOHA.

B To ke Bpems, B cuily OOBEKTUBHBIX U CYOBEKTHBHBIX MPUYHUH CMBICI HOPMBI
npaBa U CIIOBECHOE €€ BBIPAKCHHWE MOTYT UMETh pa3iuuue. B 3ToM ciydae B KauecTBe
HUCKIIIOYCHUA MOTYT IIPUMCHATHCA paCIIUPUTCIIBHOC UIIM OTPAHNYHUTCIIbHOC TOJIKOBAHUC.

Cpenu cnocoOOB paspelieHuss MpodsieM J0CyneOHOTO MPOU3BOJCTBA 0CO00
CJIelyeT BBIIEIUTh BEAOMCTBEHHBIH, MpOLECCYalbHbII U CyAE€OHBIM KOHTPOJb, 4YTO,
OJTHAKO, SIBJISETCS MPEAMETOM OTJCIBHOTO PACCMOTPEHHS.

N. Jx.J>xamanos

119



Jlureparypa

Anexcees C.C. O0mias Teopust CONUATUCTHYSCKOTO TipaBa. CBepToBCK, 1963.

baiitun M.M. Cymnocts npasa. M.: OOO NU/I «IIpaBo rocymapctso», 2005.

barumes I'.C. Inanextuyeckoe npotuBopeurie. M.: Bricimas mkona, 1976.

I'erens ['.B.®. Hayka noruku. M.: Msicnb, 1972, T.3.

Ho6posonbckas T.H. [lpunmuns: yrogosHoro npouecca. M., 1971.

Manesko A.B. Mexanusm mpaBoBoro perynupoBanus // Teopus rocynapcTBa u mpasa.
.. «lOpuctopy, 1997.

Mansko A.B. HoBble siBlieHHS B TNOJUTHUKO-IPABOBOM XM3HU Poccuu: BOIpoch!
TEeOpuH U NpakTuku. TomapsaTTH, 1999.
8. ManoBa H.C. Jlocyne6Hoe u cyneOHOE NPOU3BOACTBO: CYLUIHOCTb M NPOOJIEMBI
muddepennmanun nporeccyanbHbeix Gopm. Capato: M3n-Bo 'OY BIIO «Capar. roc.
akazeMus npasa», 2003.
9. Mapkc K., Ourensc ®©. Counnenus. T.4.
10. Mary3oB H.W. Peanuzamus npasa // Teopus rocynapctsa u npasa // [lox pen. H.U.
Mary3oBa, A.B. Mansko. M., IOpucts, 2001.
11. Moucees H.H. YHuBepcanbHblii 3Boso1inonu3M // Bonpocs! ¢punocopuu, 1991, Ne3.
12. Mopo3zosa JI.A. IlpaBoBble cucTeMbl coBpeMeHHOTO Mupa // Teopust rocyaapcTBa u
npasa. M., IOpucrts, 2002.
13. Huxomok B.B., Jepumes !0.B. Ontumusanus nocyAeOHOTO NpPOM3BOJACTBA B
yronoBHoM rmpouecce Poccun. Kpachosipck: M3n-Bo Cubupckoro FOpun. WucTtuTyTa
MBJI P®, 2003.
14. Cniupun A.I'. OcHoBbl puniocodpun. M., 1988.
15. Yokep JI.M. IIpaBo u 3axon. Okcdopm, 1978.
16. dunocodckuii cnoBaps. M., 1986.
17. Xapun FO.A. Kateropuun counanbHol quanekTuku. MuHck, 1978.
18. Yepnopotos C.B. ConuaneHele mnpotusopeunss B Boopyxenusix cunax PO.
CyuHOCTb, CojIepKaHne U MyTH paspemeHus: Jluc.... kanma, guioc, Hayk, M., 1996.
19. SABuu JI.C. OOmas Teopus mpasa. JI., 1971.
20. Knayc I'. Kubepneruka B punocodun. M., 1963.

NZOo LA W~

PROBLEM MOHKOMOYOQODOR CINAYOT ICRAATININ
INKIiSAF MONBOYI KiMi

I.C.Camalov
XULASO
Moqalado problemin folsofi mahiyysti vo anlayisi, onun mohkoms icraatinda

mahiyyati arasdirilir. Mohkokmoyoaqodor cinayot icraatinda problemlorin halli yollari
todqiq olunur.

N. Jx.J>xamanos
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THE PROBLEM AS A SOURCE OF
PRE-TRIAL CRIMINAL PROCEEDINGS

I.J.Jamalov
SUMMARY

The concept and philosophical essence of the problem as well as its role in criminal
procedure are studied in this paper. Ways to solve problems in pre-trial criminal
proceedings are also discussed.
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AZORBAYCAN RESPUBLIKASI KONSTITUSIYASINDA
YERLi OZUNUIDARO MOSOLOLORI
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Hasi COOCTBEHHOCTb

Sovet ittifaqi siiqut etdikdon sonra miistoqillik gazanms Azorbaycanda sosial,
siyasi, iqtisadi, hiiquqi sahalorinds islahatlar hoyata kegirildi ki, bu islahatlar arasinda yerli
Oziinliidaro sisteminin yaradilmasi1 vo inkisaf etdirilmosi O6nomli yer tuturdu. Yeni
Oziintiidara orqanlarinin yaradilmast Azorbaycan Respublikasinin Konstitusiyasinda
«Baladiyyalorin statusu hagqinda» Azorbaycan Respublikasi ganununda vo digor normativ
hiiquqi aktlarda 6z oksini tapdi.

Demokratik rejim goraitindo formalasan dovlot strukturunda yerli oOziintiidaro
sisteminin yaradilmas1 osas vozifolordon biri idi. Belo ki, suveren respublikanin
demokratik hiiquqi statusa asaslanan yerli 6ziintiidaro qanunlarinin formalagdirilmasi hor
bir dovlstin hayatinda miihiim shomiyyat dasiyan, yerli problemlorin hoallindo ovazsiz
xidmotlor hoyata kegiron bir sahadir.

Bildiyimiz kimi, postsovet mokaninda Azorbaycanda yerli 6zilintiidars statusunda
foaliyyat gostoron Xalq Icraiyys Komitolori balodiyyelors bonzayirdi. Ancaq bu qurum
morkozi idara orqanlarmin tapsiriglari hoyata kegirirdi. Ideoloji tozyiglors moruz qalan
Azorbaycan Respublikas1t miistoqillik gazandigdan sonra idaroetmods demokratik
ononolors sadiq qalaraq, yerli 6ziintiidars sistemini todbiq etdi. Bu istigamotdo ilk dofo
1995-ci il respublika konstitusiyasinda yerli 6ziiniiidaroetmonin bolodiyyolor vasitosilo
hoyata kecirilmosi qorara alindi. Azorbaycan Konstitusiyasinin 4-cti bdlmasi «Yerli
Oziintiiddaro» adi altinda, IX fosil iso «Bolodiyyolor» adli yarimbasliq altinda verilmisdi.
142-ci maddads yerli 6ziiniiidarslorin boladiyyalor vasitasilo hoyata kecirilmasi haqqinda
gOstoris vardir.

1995-ci il Konstitusiya aktinin 7-ci bondinds keg¢id miiddealarinda qeyd edilir ki,
konstitusiya qiivvoya mindikdon sonra iki il miiddotindo yerli 6ziintiidars haqqinda ganun
gobul edilmoli vo baladiyyslora secgkilor kegirilmalidir. Ancaq bu konstitusion gdstoris 4 il
sonra hoyata kecirilo bildi. 1999-cu il dekabrin 12-do 6lkods ilk bolodiyyo seckilori
kecirildi. Bu seckido 2667 nofor bolodiyys orqanlarina iizv secildi. Sonraki dovrlords
bolodiyyoalorin sorbast foaliyyati iigiin ¢oxsayli qanunvericilik aktlarinin gobul edilmosino
baxmayaraq, bir ¢ox ndgsanlar agkar edilmigsdir. Belo ki, morkozi hakimiyyat olindoki

solahiyyati baladiyyalorlo boliismok istomirdi. «Balodiyyalorin statusu hagqinda» qanunda
H.9©.Eynullayev

oks olunan miiddoalara osasen qeyd etmok olar ki, baladiyyalor yerli dziiniiidaroetmd
solahiyyatino yox, komokei statusuna malikdir. Belo ki, «Icra hakimiyysti hagqinda
Osasnamo»do biitlin yerli 6ziinliidars masalalori icra hakimiyyatinin  salahiyyatlorindo
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oldugu geyd edilmirdi. Eyni zamanda bir ¢ox problemlor — ohali ilo bolodiyyoslorin
arasinda alagolorin formalasmasi, baladiyyolorin maliyys imkanlarinin istonilon soviyyado
olmamasi kimi faktlar 6ziiniiidaronin méhkomlonmasina mane olurdu.

Mbolumdur ki, demokratik idaraetmo sisteminda votondaslarin maksimum doaracoada
idaroetma prosesing, Oziiniiidars strukturuna colb edilmosi lazimdir. Bu prinsiplorin xalq
torofindon  Oyronilmosi, votondaglarda  6z-0ziinii idaro etmok  qabiliyystinin
formalagdirilmast osas mosoalodir. Eyni zamanda holo ki, respublikamizda 6ziiniiidaro
sisteminin yaranmasi vo inkisafi ilo bagli problemlor kifayot qodor dyronilmolidir. Bagqa
dovlatlorin Ozilinliidars sistemino kifayat qodor maraq gostorilmalidir. Ona goro do
Olkomizin sosial-siyasi sistemino uygun yerli 6ziintiidars sisteminin modeli miioyyon
olunmamisdir. Beloliklo, demokratik inkisaf prosesinds votondaslarin istirakini maksimum
tomin etmok, yerli ohomiyyotli dovloti xidmotlorin balodiyyslor vasitosils, ganunun
toloblorine uygun olaraq yerino yetirilmasi, yerli 6ziiniiidars sisteminin tokmillogdirilmosi
osas vozifo olaraq qarstya qoyulmalidir. Miistaqil Azarbaycan dovlotinds boladiyyalorin
yaranmasi vo inkisafi problemini hall etmok iiglin Azorbaycanda yerli Oziiniiidaronin
yaranmasini vo inkisafini tohlil etmok vo eyni zamanda 6lkods bu sahodo buraxilmisg
sohvlorin aradan qaldirilmasit mogsadi ilo diinyada movciid olan yerli Oziiniiidare
sistemlorinin inkisafina, struktur vo foaliyyat istigamatlorine nozor yetirilmolidir.

Azorbaycanda yerli Oziintiidaro ilo olagodar Konstitusiya maddolorinin  vo
ganunlarmin  hazirlanmasinda  Fransa, Ingiltoro, Amerika Birlosmis Statlarinin
tocriibosindon istifado edilmisdir. Azorbaycanda qurulan yerli 6ziiniiidara sistemi bu
modellor icorisindo fransiz modeline bonzomoklo yanasi digor modellordon do
bohrolonmisdir [1, s.180].

Yerli 6ziintiidars konstitusiyamizin IV bdlmasinin IX foslinds yer almigdir. Bels ki,
yerli 6ziiniiidaro fransiz modelindo oldugu kimi 6z giiciinii birbasa Konstitusiyadan alir.
Konstitusiyamizin 142-ci maddosinin I bandino osason «Yerli 6ziiniiidaroni balodiyyalor
hoyata kegirir» [2, s.87]. Buradan goriiniir ki, Azorbaycanda tokpilloli yerli 6ziiniiidars
sistemi monimsanilmisdir. Kond vo gosobo kimi yasayis yerlorino Fransada oldugu kimi
boladiyyas statusu verilmisdir.

Konstitusiyanin  «Boladiyyslorin isinin  toskili» adlanan 143-cii maddoesindo
boaladiyyalorin faaliyyetlorini iclaslar, daimi vo digor komissiyalar vasitasi ilo hoyata
kecirdiyi gostorilir. Bu maddoyo goro iclaslar boladiyyolorin on yiiksok foaliyyot
mexanizmidir.

Konstitusiyada bolodiyyalorin solahiyyatlori 144-cii maddodo gostorilmisdir. Bu
maddoyo gora baladiyyalorin salahiyyatlori asagidakilardir:

- bolodiyys {zvlorinin solahiyystlorinin  taninmasi, qanunla miioyyon edilmis
hallarda onlarin salahiyyatlorinin itirilmasi vo salahiyyatlorine xitam verilmosi,

- boladiyyalorin reqlamentinin tosdiq edilmasi;

- boladiyyslorin sadrinin vo onun miiavinlorinin, daimi vo basqa komissiyalarin
secilmosi;

- yerli vergilorin vo ddonislorin miioyyon edilmasi;

- yerli biidconin vo onun icrasi haqqinda hesabatlarin tosdiq edilmasi;

- boladiyys miilkiyystino sahiblik, ondan istifads vo onun barasindo soroncam veril-
H.9.Eynullayev

moasi;
- yerli sosial miidafio va sosial inkisaf programlarinin gobulu vo icrast;
- yerli igtisadi inkisaf proqramlarinin gobulu va icrasi;
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- yerli ekoloji proqramlarin gobulu vo icra edilmaosi.

Amma bolodiyyslorin solahiyyatlorinin konstitusiyada gostorilmoasine rogmon holo
ki, 6lkomizdo dovlot hakimiyyot orqanlarinin arasinda solahiyyot bolgilisii qanunlarla
lazimi soviyyado tonzimlonmomisdir. Bunun da asas sababi bolodiyys qurumunun yeni
yaradilmis olmasi va baladiyys stiurunun tam formalasmamasidir [1, s.81].

Konstitusiyanin 144-cti maddosinin II bondino osason nozarstetmo hiiququnu
qanunvericilik vo icra hakimiyyatlori hoyata kegirmosi nozords tutulur. Bu sort daxilinds
bolodiyyslora olavo solahiyyastlorin verilmasi qeyd olunur vo bu solahiyyatlori hoyata
kecirmok tiglin balodiyyalor maddi vasaitlo tomin edilmisdir. Nozora almaq lazimdir ki,
icra hakimiyyatlori yerlordoki baladiyyslor i{izerindo nozarot hiiququna malikdir, eyni
zamanda onlara olavo solahiyyotlor vermok hiiququna malikdirse, demoli, giiclii icra
aparati torofindon idaro edilon 6ziiniiidars orqani kimi faaliyyat gostormoli olan baladiyyo
icra hakimiyyatinin alavasina ¢evrilmis olur.

Konstitusiyaya goro bolodiyya gorarlar1 balodiyys iclaslarinda sos ¢oxlugu ilo gobul
edilir [2, 145-ci maddo]. Vergi vo 6domolorlo bagli qobul edilon boalodiyyo gorarlari
bolodiyyonin nozarstinds olan orazids yasayan vatondaslar vo hiiquqi soxslor {i¢iin macburi
xarakter kosb edir. Nozoro almaq lazimdir ki, qorarlar odalotli olmaqgla, ganunun
toloblorina uygun olmali, Azorbaycan Konstitusiyasina, qanunlara vo prezidentin
formanlarina zidd olmamalidir.

Konstitusiyanin 146-c1 maddosino goro boladiyyolors miistoqil faaliyyot iicilin
tominat verilir. Bu o demokdir ki, baladiyyalor mohkoms torofindon miidafio edilir vo
dovlot orqanlarinin qabul etdiyi gorarlar osasinda yaranan olava xorclor ddonilir.

Konstitusiyamizda balodiyyslorls slagadar olduqca gorokli maddslor mévcuddur. Bu
maddolor asas olaraq demokratik xiisusiyyatlori 6ziindo oks etdirir vo Azorbaycanda
miasir yerli 6ziiniiidars anlayisinin inkisaf etmosi ii¢lin tomal prinsiplordir. Demali, natico
etibar1 ilo konstitusiyanin yerli 6ziiniiidarolorlo olagodar bolmosi bir neg¢o ndgsan vo
catismamazliq xaricindo miisbat olaraq qiymstlondirilo bilor. Birpillali yerli 6ziiniiidars
sisteminin  monimsanilmasi, bolodiyyolorin  maliyyalosdirilmosi  masolosinin -~ vo
baladiyyalorls yerli icra hakimiyysti orqanlari arasinda solahiyyat bolgiisiiniin agiq sokildo
miioyyonlosdirilmomosi, bdylik yasayis yerlori iiclin xiisusi yerli dzilinliidaro modelinin
qurulmasi haqqinda maddoslorin mdvcud olmamasi asas nogsanlardandir. Yaqin ki, bu
catismamazliglar miioyyan bir zaman igorisindo 6z miisbat hollinin tapacaqdir [1, s.181-
182].

Azorbaycanda yerli Oziiniiidaro bir sira digor Olkolordon forqli olaraq, ohalinin
togobbiisii ilo asagidan yuxari deyil, hakimiyyat organlarinin togobbiisii ilo, yoni yuxaridan
asag1 formalagmisdir. Bunu vo 6lkodo Oziintiidars ononasinin olmamasini nozors alsaq,
aydin olur ki, baladiyys institutunun formalagmasini Konstitusiyanin qobul edilmosindon
dorhal sonra hoyata kecirmok miimkiin deyildir. Ilk ovval ohalido vo hakimiyyat
organlarinda yerli demokratiya haqqinda tosovviir yaratmaq lazim idi [3].

Molum oldugu kimi, 1995-ci ilin noyabrinda timumxalq referendumu asasinda qobul
edilmis Azorbaycan Respublikasi Konstitusiyasinda 6lkodo yerli 6ziintiidaranin toskili vo
bu idarsetmo hiiququnun 6lks votondaslarinin azad, demokratik vo gizli sosvermoya osas-

lanan seckilor osaasinda formalagdirdig1 baladiyyslor torofindon hoyata kegirilmosi tosbit
H.9.Eynullayev

olunub. Diizdiir, konstitusiyanin kec¢id miiddoalarina asason, Azorbaycanda ilk baladiyyo
seckilori 1997-ci ildo kecirilmoaliydi. Lakin yerli 6ziintiidaraetms institutunun formalagma-
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s1 liglin vacib olan ganunlarin islonmosinds longimalor boalodiyyo secilorinin nozordo
tutulan vaxtda kegirilmosina imkan vermadi [4].

Dovlotin idaroetms sistemindo xalqin ehtiyac vo arzulart nozors alinmadan qorarlar
gobul edilmosi kimi manfi cohatlori do mévcuddur. Buna gbra do, son illords ortaya ¢ixan
yeni siyasi vo idarosetma nozoriyyolorinin oksariyyatindo dovlotin morkozdon idarsetmoa
sistemindon (yoni biitiin salahiyyatlorin dévlotin olinds toplanmasi va dlkonin morkozdon
idaro olunmasi) uzaglasdirilmasi, bunun yerino yerli 6ziiniiidaronin inkisaf etdirilmasi
tovsiyo edilmokdadir. Sobab iso 1929-cu il diinya iqtisadi bohranindan sonra ortaya ¢ixan
Keynesyen iqtisad nozariyyslorinin (dovlstin iqtisadi hoyata aktiv miidaxilosi) 1970-ci
illords siiqutu noticosinds dovlatin solahiyyatlorinin azaldilmasi zorurstidir. Yoni dovlot
sadoco giivonlik vo odalot xidmotlorini hoyata kecirmoli, iqtisadi hoyata miidaxilo
etmomolidir. Bu hom globallasmanin, hom do yeni postmodern demokratiyanin osas
inkigaf amilidir. Buradan belo bir fikir formalasir ki, morkozi dovlot organlarinin
solahiyyatlorinin azaldilmasi, demokratik dovlotin, votondas comiyystinin on osas
elementlorindon, dayaqlarindan sayilan yerli Oziinliidaragilik —sisteminin prioritet
gazanmasina sabob olmusdur [5].

Yerli 6zilintiidars xalga on yaxin hakimiyyat formasi kimi comiyyatds vo dovlotdo
hakimiyyotin toskilinin vo reallagdirilmasinin baslica prinsiplorindon biri olub, 6lkods
demokratik idaroetmo sisteminin formalasdirilmasinda asas rol oynayir. Eyni zamanda
yerli  Oziintiidars  idarogilik  elmindo  hakimiyystin  geyri-markozlosdirilmasi
(decentralization) yolu ilo votondaslarin idaroetmoads faal istirakini tomin edon mohfum
olaraq gostarilir. Umumiyyatlo, miixtolif elmi odobiyyatlarda vo beynolxalq sonodlordo
yerli Oziinliidaralorin mohdud orazilordo miinasibotlorin tonzimlonmasi, oshalinin osas
hoyati tolobatlarinin tomin olunmasi zorurotindon yarandigi qeyd olunur. Yerli
Oziinliidaroetmo haqqinda Avropa Xartiyasi yerli 6ziiniiidaroetmoni «yerli 6zlinliidaraetmo
organlarmin ganun corgivosindo foaliyyot gostororok, 6z mosuliyysti altinda vo yerli
ohalinin maraqlar1 baximindan dovlot iglorinin ohomiyyatli hissasini nizamlamaq vo
idaraetmok hiiququ vo real bacarigi» kimi miioyyan edir [6].

Boladiyyalarin statusu haqqinda Azarbaycan Respublikasi Qanununun I maddasinda
iso deyilir ki, «Azaorbaycan Respublikasinda yerli 6ziiniiidars votondaglarin foaliyyotinin
togkilinin elo bir sistemidir ki, bu sistem onlara qanun g¢orcivasinds yerli ohomiyyatli
mosalalori miistaqil vo sorbost sokildo holl etmok hiiququnu hoyata kegirmok vo yerli
ohalinin monafeyi namino Azarbaycan Respublikasi Konstitusiyasinin 144-cti maddosinin
IT hissasine uygun olaraq dovlat islorinin bir hissasini yerino yetirmok imkani verir» [7].

Yuxarida qeyd etdiyimiz bu fikirlori imumilosdirarak deys bilorik ki, genis monada
yerli Oziintiidarsetmo, mohdud orazido moskunlagsmis insanlarin hiiquq vo azadlhiglarinin
gorunmasini, eloco do onlarin yerli problemlorin hollindo foal vo miitogokkil gaydada
istirakin1 tomin edon demokratik prinsip olub, yerli chomiyyatli masololorin bilavasito
ohali torofindon miistaqil hall olunmasidir. Eyni zamanda, yerli 6zilinliidaroetmo dedikdo,
votondaglarin rifah1 namins yaradilmis olan yerli shalinin faaliyyetinin toskili sistemi do
nazards tutulur. Organlari segki yolu ilo formalagdirilan bu sistem ganunvericiliys asason
0z cavabdehliyi vo mosuliyyati altinda yerli shomiyyatli mosalalori bilavasito hall edir.
Beloliklo, yerli 6ziiniiidaroetmo — bu vo ya digor inzibati orazi vahidindo moskunlagmig

ohali torofindon vo bu ohalini tomsil edon, 6ziiniin inzibati idaroetmo aparatina malik olan,
H.O.Eynullayev

secki osasinda yaradilan organ torofindon yerli shomiyyastli masalslorin vo islorin hall edil-
mosidir [8].
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Birlosmis Millotlor Toskilati, Avropa Surasi vo Beynolxalq Yerli Oziiniiidarolor
Birliyi (IULA) kimi beynolxalq toskilatlarin 6lkemiz torafindon do imzalanmis miixtolif
sonadlorinds yerli 6ziiniiidarslorlo alagodar yer alan asas xiisusiyyotlor asagidakilardir:

a) Yerli 6ziintiidaralor miisyyon orazido (sohar, qasabo, kond) yasayan yerli ohalinin
biitiin fordloring, birlikdo yasamaq sobabiylo yerli shomiyyatli xidmatlorin istehsal edilib
xalga catdirilmast mogsadi ilo qurulan, qorar gobuledici organlar1 yerli ohali torofindon
secilon, ganunlarla miioyyonlogdirilmis vozifoloro vo solahiyyotlors, xiisusi golirlora,
bilidcoys va iscilora sahib, morkoezi dovlst organlari ils slagoads idaragilik muxtariyyatindan
faydalanan hiiquqi soxsdir.

b) Yerli Oziinliidaro orqanlari, 6lkeonin idaroetms sisteminin torkibinds yer
almaqdadir. Qurulus prinsiplori, vazifs va salahiyyatlori, golir sistemlori ganunverici orqan
torofindon miioyyaonlosdirilir. Yerli Oziiniiidarolor, morkozi idaronin ierarxik nozarati
altinda deyildir. Moarkoazi idars, yerli 6ziintiidarsalorin faaliyyati izorinde gqanunauygunluq
nozarati hoyata kecirir; eyni zamanda 6lkonin idars olunmasinda birlik vo biitiinliiyii tomin
etmok mogsadi ilo yerli dzilinliidaralorin do, tabe olmalart mocburi olan milli strateji
moqgsad vo prinsiplori miioyyonlosdirir. Bunun ovazindo yerli dziinliidaralor qanunlarla
onlara havals edilmis ictimai xidmaotlorin idars edilmasi, daha dogrusu xalga ¢atdirilmasi
liclin qorarlar gobul etmokdon, miixtalif ganuni yollarla maddi vesait tapmaqdan, bu
vosaitlori xidmaotlorin keyfiyyatli vo somorali sokildo xalga ¢atdirilmasina sorf etmokdon
vo yerli chomiyyatli bir ¢ox xidmaotlorin icra edilmesindo idarogilik miistoqilliyindon
faydalanirlar.

c) Yerli oziiniiidaronin tomolinde demokratik prinsiplor mévcuddur. Bu prinsiplor
yerli ohalinin yerli oshomiyyatli masalalords 6zlorini miistaqil vo demokratik metodlarla
idaraetmolorini nozords tutmaqdadir.

d) Demokratik prinsiplarlo barabar yerli 6zilintiidaroetms orqanlar1 yerli shomiyyatli
mosalalori biitdvliitkdo morkozi tdaroetms orqanlarina géro daha somarsli holl edirlor. Xalq
torafindon se¢ilmis rohborin togobbiiskarlig1 toyin olunmusg rohbars nisboton xeyli yiiksok
olur ki, bu da onlarin etibar olunmus orazido voziyyati doyismok, ohalinin yaradici
potensialin1 yerli mosalalorin hoalline calb etmok imkanini daha da yiiksoldir. Bu iso
tomsilli demokratiyadansa birbasa demokratiya fikrinin yerli 6ziintiidarslor vasitosi ilo
daha effektiv bir gokildo hoyata kegirilmoasinin iistiinliiyiinii ortaya ¢ixarir [9].

Bu giin Monako, Vatikan, Sinqapur, Montserrat kimi bir ¢ox kigik dovlotlor
xaricindo biitlin Olkalordo dovloet xidmatlorinin ancaq morkozi hakimiyyot orqanlar
torofindon icra olunmasi ¢ox ¢atindir. Bunun soboblori iso yuxarida qeyd etdiyimiz kimi
yerli ozlintiidarslorin yerli ohomiyyatli ictimai xidmatlorin xalga c¢atdarilmasinda daha
aktiv vo somoroli foaliyyot gdstormolori vo xalqin idaroetmods istiraketmo istoyino genis
bir sokildo cavab vers bilmasidir [10]. Buradan bels bir naticoys golmok olar ki, miistoqil
yerli Oziiniiidaralor biitiin 6lkslorde dovlst idarsgiliyinin vo demokratik sistemin zoruri
elementlorindondir [11]. Eyni zamanda yerli &ziiniiidaroetmonin normal foaliyyoti vo
inkisafi {liglin bozi sortlor 6donilmolidir ki, bunlar, votondaslarin yerli ohomiyyatli
mosalolori miistoqil sokildo vo mosuliyyatlo holl etmok {igiin tosobbiiskarliginin vo
arzusunun olmasi, ohalinin yerli shomiyyastli mosalslori hall etmok sahosindoki hiiquqlarini
reallasdirmaga imkan vo zomanat veran hiiquqi asasin olmasi, yerli 6ziintiidaraetmos orqan-

larinin faaliyyastini tomin etmak {igiin osrazinin maliyyo-iqtisadi imkanlarinin olmasi, yerli
H.O.Eynullayev

maraqglarin imumddvlot maraqlart ilo razilasdirilmasi, dovlot hakimiyyeoti orqanlari vo
yerli Ozlintiidaraetms orqganlari arasinda doqiq solahiyyat hadlorinin miisyyonlosdirilmasi,
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yerli 6ziiniiidaroetmonin funksiyalarim1 pesokarligla reallagdira bilocok ixtisasl kadrlarin
hazirlanmasidir [12].

Amma yuxarida izahini verdiyimiz yerli 6ziiniiidaro anlayis1 vo xiisusiyyatlorinin

biitiin 6lkalor iiclin eyni doracado gobul olunacagini sdylomok miimkiin deyildir. Ciinki
Olkolorin kegdiklori siyasi-tarixi proseslora nozor salsaq gororik ki, yerli dzlintiidarslorin
yaranmasi, daha dogrusu, yerli 6ziiniiidarslorin yaranmasina tosir edon faktorlar 6lkodon
Olkoya forqli mahiyyot kosb edir. Bu giin yerli 6ziintiidaralor ilo olagodar beynolxalq
alomdo qobul edilon prinsiplori demokratik dévlot quruculuguna yeni gadom qoyan
dovlatlords birbasa hoyata kegirmok vo yiiksok naticalor aldo etmok miimkiin deyildir.
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THE MATTER OF LOCAL SELF-GOVERNMENT
IN THE CONSTITUTION OF THE REPUBLIC OF AZERBAIJAN

H.A.Eynullayev
SUMMARY

After Azerbaijan reaffirmed its independence following the collapse of former

Soviet Union, the wide range social, political, economic and legal transformations have
been launched in the country. The system of local self-government has been one of the
most important among these transformations. Special articles have been included into the

H.O.Eynullayev
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Constitution of the Republic of Azerbaijan and the Law on the Statuses of Municipalities
concerning the introduction of local self-government. This research work underlines the
fact that the shaping local self-government plays an important role in every country.

BONPOCBI MECTHOI'O CAMOYHPABJIEHUS
B KOHCTUTYHUUU ABEPBAUTZKAHCKOU PECITYBJINKHU

I'.A.JiinynnaeB
PE3IOME

[Tocne pacmama Cosetrckoro Coro3a, B AzepOaiipkaHe, BOCCTAHOBHUBIIEM CBOIO
HE3aBHCHMOCTh, OBUIM OCYIIECTBJICHBI MPEOOPa30BaHUS B COIMATBHOW, MOJUTHICCKOM,
HKOHOMUYECKOU U MPaBOBOW 00NACTAX, U CPEAU ITUX MPEOOPa30BaHUN TOCTOMHOE MECTO
3aHSAJIO CO3JaHME W Pa3BUTHE CUCTEMBI MECTHOIO camoymnpanieHHus. Co3laHue HOBBIX
OpraHOB CaMOYTIpaBJICHHUS HAlUIO CBoe oTpaxkeHue B KoHcTtutyruum AszepOaiipkaHcKon
PeciyOnmukn u B 3akoHe «O craryce MYHMIMNAIATETOB». B maHHOW cTaThe
nomuépKkuBaeTcsi, 4ro (OpMHpOBaHHE 3aKOHOB MECTHOTO CaMOYIPABICHUS HMEET
BAJKHEHILIEE 3HAYCHUE JUIS )KU3HEAEATEIbHOCTH KaX/10I0 TOCY1apCTBa.

Mbaqgals Odlar Yurdu Universitetinin Hiiquq fakiiltasinin Elmi Surasumn 31 oktyabr 2011 tarixli
iclasmin garari ila ¢capa tovsiya olunmugdur (Protokol Ne 2)

Mbaqala redaksiyaya 8 noyabr 2011 tarixinds daxil olmusdur
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Cinayot anlayist ilo bagh istor hiiquq adobiyyatinda, istarse do ganunvericilikds,
eloco do miisolman hiiquq monbalorindo miixtolif miilahizolor mévcuddur. Lakin onlarin
galdiklari vahid natico ondan ibaratdir ki, cinayat ganunla qadagan edilon, soriot hiiququna
goro iso Allah torofindon boyanilmoyon vo cozasi obadi lonot vo cohonnom olan, togsirli
olaraq tdradilon, geyri-oxlaqi, hiiquqazidd vo torodilmosino goro coza nozordo tutulan
omoldir [14, s.79]. Bununla bels, toradilon omolin cinayot hesab edilmosi ii¢iin gqanunla
nozordo tutulmus olamotlor olmalidir. Bu slamotlorin mocmusu Iran cinayat hiiququnda
cinayotin maddi tnsiirlori, Azorbaycan cinayot hiiququnda iso cinayot torkibi
adlandirilmigdir. Azorbaycan Respublikasinin Cinayat Macallasinin 3-cii maddasine
osasan, cinayat qanunvericiliyi ilo nozords tutulmus cinayat torkibinin biitiin olamotlorinin
moveud oldugu omolin (harokst vo ya horokatsizliyin) toradilmasi cinayst mosuliyyati
yaradir. Cinayat torkibi dedikds iso, ictimai tohliikoli omali cinayat kimi xarakterizo edon
qanunda gostarilon obyektiv vo subyektiv olamotlorin macmusu basa disiiliir. Cinayat
torkibi cinayot hliquq elmindo on miihiim institutlardan biridir. ©dalst vo qanungulugun
barqorar edilmasinda avazsiz rol oynayan bu institutun dyronilmasi miithiim ohomiyyat
kosb edir. Kudryavtsevo goro cinayotin olamotinin cinayot torkibinin olamoti hesab
olunmasi ii¢iin o, asagidaki tolablora cavab vermolidir: digor olamatlorlo birga amalin
ictimai-tohliikoliliyini, togsirliliyini vo cozalanmali oldugunu miioyyon edir; onu digor
cinayat vo hiiquq pozuntularindan forglondirir; bilavasito qanunda gostorilmoli vo ya
ganunun diizglin tofsirindon irali golmolidir; digor olamotlordo téromo olmamalidir;
miioyyan ndvdon olan biitiin cinaystlors osas olmalidir.

Beloliklo, cinayat torkibi slamatlori 4 qrupa boliiniir:

a) cinayatin obyektini xarakterizo edon slamatlor;

b) cinayotin obyektiv cohatini xarakterizo edon slamatlor;

v) cinayatin subyektini xarakterizo edon olamatlor;

q) cinayatin subyektiv cohaotini xarakterizo edon olamatlor [1, s.59].

Birinci iki qrup slamatlori cinaystin obyektiv olamatlori, ikinci iki qrup slamaotlori
iso subyektiv olamatlor adlandirirlar.

Azorbaycan Respublikasinin qiivvads olan 1999-cu il tarixli Cinayst Macallosinin

avvallar qiivvads olan 1960-c1 il Cinayot Macallasindon forglondiron baslica prinsipial
O.Y .Sahbazi
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forq mohz cinayst qanunvericiliyinin Xiisusi hissosindo olan ganunla qorunan ictimai
miinasibotlorin  yerlosmo iyerarxiyasi olmusdur. ©Ovvalki cinayat ganunvericiliyindo
ganunla qorunmali olan baglica monafe dovlot monafeyi qobul olunurdusa, miiasir cinayast
ganunvericiliyinds soxsiyyat oaleyhino olan cinayatlor digor cinayastlordon forqli olaraq 6n
plana ¢okilmisdir. Azorbaycan Respublikasinin Konstitusiyasinin 12-ci maddosino asason
insan vo votondasglarin hiiquqlarinin  vo azadliglarinin  Azorbaycan Respublikasinin
votondaslarina layiqli hoyat soviyyasinin tomin edilmosi dévlotin ali maqgsadidir.

Cinayotin obyekti — cinayatin qosd etdiyi vo noticods zararin vuruldugu vo ya belo
zororin vurulmasinin real tohliikosinin yarandigi cinayot hiiququ ilo qorunan sosial
ohomiyyoatli doyor, maraq vo sorvetlordir. Prof. Firudin Somondorov iso daha konkret vo
doqiq anlayis verorok gostorir ki, cinayotin obyekti kriminal gosdlordon qorunan ictimai
miinasibatlordir. Kriminal gosdlordon qorunan bu sosial maraqlar, ictimai miinasibatlor
cinayat qanununda 6z oksini tapir. Azorbaycan Respublikasi Cinayst Macallosinin 2-ci
maddosindo gostorilmisdir ki, Cinayot Maocallosinin vozifolori: siilhii vo basoriyyatin
tohliikosizliyini tomin etmokdon; insan vo votondas hiiquq vo azadliglarini; miilkiyyati,
iqtisadi foaliyyeti, ictimai qaydani vo ictimai tohliikasizliyi; otraf miihiti; Azorbaycan
Respublikasinin konstitusiya qurulusunu cinayotkar gosdlordon qorumaqdan, habels
cinayatlorin qarsisini almaqdan ibaratdir [4, s.22].

Bu vozifolori hoyata kecirmok iiciin Azorbaycan Respublikasinin Cinayot
Macollasi cinayat masuliyyatinin asaslarini vo prinsiplorini, soxsiyyat, comiyyat vo dovlot
iclin tohliikali olduguna goérs cinayst sayilan omollorin dairasini vo homin cinayatlorin
toradilmosino goro totbiq edilon cozalarin ndvlorini, hoddini vo hocmini, habelo digor
cinayat-hiiquqi xarakterli todbirlori miioyyan edir.

Iran Islam Respublikasmin Cinayat Macollosing asason iso dovlotin vo eloco do
cinayat qanunvericiliyinin asas moagsadi vo vozifasi insan soxsiyyotino hormot-ehtirami,
irqindon, cinsindon, dinindon, milliyyotinden, tutdugu vozifo vo mdvgeyindon asili
olmayaraq haminin qanun qarsisinda boraborliyini (madds 20); sorof, loyaqat, saglamliq,
omlak, yasadig1 ev, is-peso toxunulmazligini (madds 22); aqido, s6z vo motbuat azadligini
(madds 23); insanlarin soxsi yasayis toxunulmazliini — moktublarin agilmasi,
yoxlanilmasi, telefon danisiglarinin kontrolu, teleks, teleqraf xotlorino girmok vo
askarlama, sansur totbiq etmo, gizli dinlomo kimi axtaris foaliyyotinin qadaganligini
(madds 25); ganunsuz yaxalama, saxlama, hobs etmoa vo siirglin etmoyin qadaganligini
(madds 32, 33); mohkomoads iddia galdirmaq hiiququ vo mohkamoys miiraciot hiiququnu
(maddos 34); prosesin biitiin marhoalolorinds vokil se¢gmok hiiququnu (madds 35); cozanin
vo mohkomolorin ganun ssasinda qurulmasini (madds 36); togsirlik prezumpsiyasina sadiq
qalmasimi (madds 37); isgonco, maddi vo monovi tozyiq goéstormonin qadaganligini,
votondaglara tozyiq gostormoklo and i¢moyo, sahidlik etmoys, etiraf etmoys macbur
etmayin yasaqligimi (maddo 38); basqalarina zoror-ziyan vurmagin, iimumi monafeya
xosarat yetirmoyin qadaganligini (maddo 40); miittohimlors, mohkumlara ehtiramsizli§in
vo kobud davranmagin gqadaganligini (maddo 39); moclis deputatlarinin siyasi
toxunulmazligini (madds 86); mohkumlarin ofvi vo cozalarin yiingiillosdirilmosini (maddo
110); hakimlorin doyisdirilmasinin qadaganligini (maddo 164); mohkomolorin agiq
kecirilmoasini (madds 165); hokmlorin ganuni, asasli vo siibutlarin asasinda ¢ixarilmasi
zoruratini (maddo 166); miittohimin vo ya mohkumun vaziyyastini pislosdiron gqanunlarin
geriyo qiivvasinin olmamasini (madds 169); hakimin 6z sohvini diizeltmoys borclu olmasi

va zarar ¢okmisin hiiquqlarinin, soraf-loyaqgatinin borpasinin zoruriliyini tomin etmokdir
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[17,s.165].

Soxsiyyat maraq vo monafelorinin cinayot qanunvericiliyi ilo miihafizo altina
alinmas1 miiasir cinayot hiiquq elminin on aktual mosslasidir. Bu hom Milli hiiququn, hom
do beynolxalq cinayat hiiququnun holl olunmali olan 1 némrali mosslssidir. Cinayatin
obyektinin ohomiyyati hor bir halda haddindon artiq bdyiikdiir. Mohz cinayatin obyekti
konkret cinayotin mozmununu agmaga, onun ictimai tohliikoliliyinin xarakterini
aydinlagdirmaga imkan verir. Hor bir halda cinayotin obyektinin asagidaki novlori hiiquq
adobiyyatinda qgeyd edilir: cinayatin obyekti cinayat omolinin noaya gosd etmasini bildiron
vacib vo zoruri olan cinayat torkibinin elementidir. Yoni, omol o vaxt cinayst hesab edilo
bilar ki, o cinayat qanunu ilo qorunan hor hansi bir sosial chomiyyatli doyor, maraq va ya
sarvato zoror vurmus vo ya belo zororin vurulmasi tohliikasi yaranmis olsun; cinaystin
obyektinin doqiq miioyyon olunmasi cinayst ganunvericiliyinin Xiisusi hissosinin
sisteminin miioyyon olunmasinda bdylik shomiyyat kosb edir. Yoni ictimai agirligina vo
xarakterino goro daha ¢cox miihafizo olunmali olan obyektlor birinci bolmolords 6z oksini
tapmalidir. Mohz bu sabobdon do soxsiyyat oleyhino olan cinayatlor Cinayat Macallosinin
Xiisusi hissasinda dovlot vo ictimai monafelordon qabaq yerlogdirilmisdir; cinayatin
obyektinin miioyyan olunmast homin omolin digor hiiquq pozuntularindan forqlondirmoyo
imkan verir; cinayotin obyektinin diizgiin miioyyon olunmasi cinayatin omolinin
xarakterine vo agirliq deracasine do tasir gostarir. Cinayat Macollasinin 15-ci maddosindo
geyd edilir ki, Cinayat Macallasi ilo nozords tutulmus omollor (horokat vo harokatsizliklor)
xarakterlorindon vo ictimai tohliikslilik doracslorindon asili olaraq bdyiik ictimai tohliiko
torotmoyan, az agir, agir vo xiisusilo agir cinayatlora boliiniir 8, s.72].

Agir, eloco do xiisusilo agir cinaystlordon biri mohz elo gosdon adam o6ldiirmo
cinayati 6zilinlin ictimai tohliikaliliyine vo xaratkerino goro digor cinayatlordon forqglonir.
Homin cinaystin obyekti qgismindo insan hoyati ¢ixis edir. Insan hoyatini xiisusilo
qiymotlondiron iran Islam Respublikasinda iso cinayat hiiququnun baslica monbayi olan
Qurani-Korimin Maidos surasinin 32-ci ayssindo insanin caninin qiymatini bels boyan edir:
«Hor bir kos kimsoni icazasi vo haqqi olmadan yaxud, yer iiziindo fitno-fosad torotmomis
bir soxsi oldiirorss, o, biitlin insanlar1 61diirmiis kimi olur. Har bir kos birisinin hayatinin
davam etmosino sobob olarsa, o, biitiin insanlart diriltmis kimi olury. Goriindiiyl kimi,
istor Quranin nazil oldugu dovrds, istorso do kompyuter osri dovriindo insan hayatinin
ohomiyyati miithiim hesab edilmis vo onun qorunmasi {igiin tarixin miixtalif vaxtlarinda on
ciddi iisul vo vasitolorlo miibarizo aparilmisdir. Beynolxalq hiiququn goldiyi son natico
ondan ibaratdir ki, insan hiiquqlar1 sor¢ivasindo habelo miitloq hiiquqlar vo dovlatlorin
miioyyon hallarda geri ¢okilo bildiyi hiiquqlar forlondirilir. Miitloq hiiquqglar o insan
hiiquglanidir ki, dovlst he¢ bir halda, o climlodon fovgalads voziyyat soraitindo onlardan
geri ¢okilo bilmoz. Avropa insan hiiquqlar1 Konvensiyasina goérs, bu, asagidaki
hiiquglardir: yasamaq hiiququ (maddos 2); isgoncaloro moruz qalmamagq hiiququ (maddos 3);
kololikdo vo ya asili voziyystdo olmamaq hiiququ. Yasamaq hiiququ insanlarin tobii
hiiququ kimi ondan heg bir halda ayrila bilmaz vo homin hiiquqlar digor soxslor torafindon
dos pozula bilmoz.

Insan hoyati gosdon adam &ldiirmo cinayatinin osas obyektini toskil edirso, onda
Cinayat hiiququnun Umumi hissosindo cinayatin obyektino verilon anlayisi bir godor
genislondirmok zonnimizca, daha dolgun bir anlayisin aldo olunmasina gatirib ¢ixardardi.
Belo ki, prof. Firudin Samandarov geyd edir ki, cinayat amali ictimai miinasibatin {insiirii-

na tosir etmoklos, onun vaziyyatini doyigmokls ictimai miinasibato qosd edir. Omoaldon ob-
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yektin iinsiirlori (elementlori) ziyan ¢oko do bilor, ¢okmoyos do bilor. Lakin ictimai
miinasibatlor homigo ziyan ¢okir. Masalonin bu ciir qoyulusu bir qodor miibahisali xarakter
dasiyir. Qosdon adam 6ldiirmo cinayatinin obyektini basqa soxsin hoyati togkil edir ki,
yasindan, fiziki vo psixi voziyyotindon, sosial voziyyotindon, saglam vo ya Xosto
olmasindan asili olmayaraq btiin inanlarin hayat: cinayat hiiquqi miihafizs altina alinir. Bu
ndqteyi-nozordon 1.Y.Kazagenkonun «Cinayat hiiququ. Umumi hisso» dorsliyindo
cinayatin obyekti ilo bagl verdiyi torif daha dolgun hesab olunmalidir. O, geyd edir ki,
cinayat qanunu ilo qorunan ayri-ayr1 soxslor, maddi vo geyri maddi dayarlar, basqa sozlo
cinayotin tosirino moruz qalan vo noticado ziyan ¢okon, vo yaxud da ziyan ¢okmok
tohliikosi altinda galan no vardirsa-hamisi cinayatin obyekti hesab olunur. Gostorilon
toriflo bagli bir ¢ox miislliflar, o climlodon do Firuddin Somandarov razi olmayaraq homin
torifdo cinayatin obyekti ilo predmetinin yerinin doyisdirildiyini géstormisdir.

[ran Islam Respublikasinin Cinayot ganunvericiliyino osason, qosdon adam
6ldiirmo cinaystlorindo kimin o6ldiiriilmosi mithiim ohomiyyat kosb edon amildir [13,
s.137]. Baxmayaraq ki, dovlatin Konstitusiyasinda birbasa boyan olunmusdur ki, haminin
vo hor kosin borabor hiiquq vo monafelori movecuddur. Cox miitoraqqi bir haldir ki,
Azorbaycan Respublikasinin - Konstitusiyasinda ocnabilorin, votondasligi  olmayan
soxslorin ganunla vo Azorbaycan Respublikasinin torafdar ¢ixdigi beynolxalq miigavilos ilo
basqa hal nozordo tutulmadigi hallarda Azorbaycan Respublikasinin votondaglarinin
istifado etdiklori biitiin hiiquglardan istifado etmasi vo ona miivafiq olaraq da vozifalori
icra etmoasi miloyyon olunmusdur. Bu baximdan da gosdon adam 6ldiirmo cinayatinin
obyekti kimi heg bir forq qoyulmadan insan hoyat1 toskil edir. Belo ki, cinayot torkibinin
har hansisa bir slamatinin mévcud olmamasi biitlinliikkdo cinayat torkibini istisna edir vo
soxsin cinayot masuliyyatino alinmasi ii¢lin asas hesab edilmir. Zina edon zaman qadinin
vo qadmin six tomasda oldugu yad kisinin yataqda 6ldiiriilmosi zamani onlarin hoyati
gosdon adam o6ldiirmo cinayatinin obyekti gismindo ¢ixig etmir vo buna goro do homin
omal cinayot torkibi yaratmadigindan cinayst mosuliyystini do avtomatik olaraq istisna
edir. Lakin bu ciir hallar Azorbaycan Respublikasinin cinayst qanunvericiliyindo miioyyon
olunmamis vo hor bir halda 6lonin kimliyindon asili olmamaq sorti ilo onun hoyatina qosd
edon amol gosdon adam o6ldiirmo cinaysti kimi xarakterizo edilir. Soxsiyyat oleyhino
toradilon cinayatlordo — insan maddi alomin predmeti deyildir. Buna goérs do bu kateqoriya
cinayatlordo cinayatin predmeti ovozino cinayat zororgokmis soxs anlayigindan istifado
edilir.

Hor bir cinayotin obyektiv cohati onun zahiri olamatlorini vo eloco do cinaystin
0ziinii konkretlogdiron olamotlordon biridir. Cinayeotin obyektiv cohoti dedikdo, ictimai
tohliikoli omollo (harokat vo harokatsizliklo) soaciyyolonon, miioyyan bir iisulla, konkret
vasitolordon va (vo ya) alotlordon istifado etmoklo, konkret mokanda, konkret zaman vo
konkret soraitdo torodilmis, ictimai tohliikali omallo sobabli-alago olan ictimai tohliikali
noticolorin bas vermasino gotirib ¢ixarmig cinayotin zahiri torafidir. Bir s6zlo, cinayatin
obyektiv cohati dedikdo, ictimai tohliikali amoli, onun naticasini, ictimai tohliikoli amollo
notico arasindaki sobabli olagoni, habelo zamani, mokani va cinayatin edilms iisulunu,
cinayatin torodildiyi soraiti xarakterizo edon olamatlor daxil olur. Cinayatin obyektiv
cohatinin iki ndv olamati vardir. Onlardan biri zoruri, digeri iso fakultativ olamatlordir.
Zoruri olamotlor istisnasiz olaraq biitiin cinayat torkiblorino xas olan olamoatlordir. Homin
olamotlors asagidakilar aiddir: ictimai tohliikoli omal (harakot vo ya horokatsizlik); ictimai

tohliikali naticalar; ictimai tohliikali amallo natico arasinda olan sobabli olaga.
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Cinayotin obyektiv cohatinin fakultativ olamatlori iso yalniz bazi cinayatlor liglin
saciyyavi olur. Homin olamatloro asagidakilar aiddir: cinayatin edilmo iisulu; cinayotin
toradiyi mokan; cinayotin toradildiyi zaman; cinayotin torodildiyi sorait; cinayatin
toradilmasinin alat vo vasitalori [9, s.186].

Ictimai tohliikali natico bir qayda olaraq maddi torkibli cinayatlords mdvcud olur.
Bu zaman hom do harokatlo vo ya harokotsizlikdo notico arasinda ola sobabli-olago do
miihiim ohomiyyot kosb edir. Ictimai tohliikoli hesab olunan omol (horokat vo ya
harakatsizlik) homigo cinayot qanununun miiddealarin1 pozur vo comiyyat {igiin tohliikali
oldugu kimi, hom do geyri-hiiquqi olur. Beloliklo, gostorilon omal bilavasito insanin
stiurundan irali galon aktiv olan vo ya passiv aktdir. Horokotsizlik bir qayda olaraq cinayot
ganunvericiliyinin 6zlindo nozords tutuldugu toqdirdo cinayot hiiquqi ohomiyyot kosb
etmis olur. Kriminal harokatsizlik cinayat hiiquq normalarinda iki formada miisyyan edilr:
ya miloyyon harokatsizliyin gdstorilmasi birbasa kriminal omal kimi elan edilir (mosslon,
cinayat haqqinda xobor vermomok, cagirls montogosine getmokdon boyun qagirmagq,
xostoyo komok goéstormomok vo s.), ya da harokotsizliyin kriminallig1 ictimai-tohliikali
naticonin bas vermasindon asili edilir.

Qosdon adam o6ldiirma cinayatlorindo cinayot torkibinin obyektiv cohatinin
fakultativ olamatlori igorisindo cinayotin torodildiyi mokanla zamaninda tovsifedici
olamotlori oldugca miihiimdiir. Homin masalolor iimumi hiiquqi prinsiplor olan cinayst
ganunvericiliyinin hiiquqi qiivvesi va totbiq dairasi ilo baglidir. Cinayat Macallosinin 10-
cu madddosing asason, omolin (harakat vo ya horokatsizliyin) cinayst sayilmasi vo homin
omolo gora coza, bu amolin (horokot vo ya horokatsizliyin) toradildiyi zaman qiivvads olan
cinayat qanunu ilo miisyyon edilir. Toradildiyi zaman cinayot sayilmayan omols gors heg
kos cinayot mosuliyyatina colb oluna vo cozalandirila bilmoz. Ictimai tohliikeli omolin
(horakat vo ya horokotsizliyin) téradilmo vaxti, onun naticolorinin bas verdiyi andan asili
olmayaraq, cinayatin toradildiyi vaxt sayilir.

Azorbaycan Respublikasinin Cinayat Macallossinin 11-ci maddesine asason is9
Azorbaycan Respublikasinin orazisindo cinayat torotmis soxs cinayat mosuliyyatino colb
edilir. Azorbaycan Respublikasi orazisindo baslamis, yaxud davam etmis vo ya basa
catmis cinayat, Azorbaycan Respublikasi orazisindo toradilmis cinayat sayilir. Azorbaycan
Respublikasinin orazi sularinda, Xozor donizinin (goliiniin) Azaorbaycan Respublikasina
monsub olan bdlmasinds, Azaorbaycan Respublikasinin {izorindoki hava mokaninda vo
iqtisadi zonasinda toradilon cinayst Azarbaycan Respublikasi orazisinds toradilmis cinayst
sayilir.

Qosdon adam 6ldiirma cinayatinin obyektiv cohating aid olan iinsiirlordon biri kimi
Azorbaycan Respublikasinin cinayat qanunvericiliyindon farqli olaraq Iran Islam
Respublikasimnin Islami Cinayat Cozalar1 Macoallesindo gdstorilmisdir. Cinayatin bas verma
yerlorindon biri kimi yataqda gotl xilisusi olaraq vurgulanir. Bu cinayatin xiisusiyyaoti
ondan ibaratdir ki, yataqda qgotl cinayatinin bas vermasi ligiin digor bir agir cinayat olan
zinakarliq toradilmolidir. Bu ciir olamot agirlagdirict hala aid edilmir. Oksino yataqda qotl
cinayati siibuta yetmis olarsa, masuliyyati ya yiingiillosdiron, ya da ki, masuliyyotdon azad
etmoyo osas veron omol kimi qiymoatlondirilir. islami Prosessual Macallonin 630-cu
maddosino asason, agar kisi 6z arvadini zina edorkon vo yad kisiyo koniillii sokildo tabe
oldugunu qofloton gdrmiis olarsa, homin yerds arvadini gotls yetirmok hiiququna malik
olur. ©gor arvadini hor hansisa bir kisi zina etmoys vo ya zorlamaga cohd edorss, 0 zaman

yalniz kisini gotlo yetirmok hiiququna malik olur. Zina amoli dedikds, yad kisinin qatilin
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arvadi ilo olan cinsi olagosi basa disiiliir. Lakin homin harokotin ani halda oldugunu
nazors alaraq qanunvericilik sadoco olaraq yad kisi ilo qadinin yaxinliq etmasi naticosing
goldiyi toqdirdo oro homin hiiququ vermis olur. Gostorilon omoalin obyektiv cohoting
aiddir:

- xoyanot edon torof qadin olmali vo koniillii sokilds yad kisiys tabe olmalidir:

- homin zina amalinin {istline or gofildon ¢ixmalidir;

- xoyanat edon qadin yad kisi ilo homin zina yerindo olmalidir vo ya bir-birilorine
yaxinliq etmok vaziyyatindo olmalidirlar;

- gatil arvadinin zina etdiyini soxson 6zii gérmolidir;

- toradilon amal hoarokatlo miisahids edilmali vo qosdon toéradilmoalidir [16, s.133].

Qosdon adam o6ldiirms cinaystinds cinayatin téradilmasinin tisulu homin cinayatin
ictimai tohliiksliliyinin vo xarakterinin miioyyan olunmast ii¢iin olduqca shomiyyatlidir.

Belaliklo, cinayat torkibinin obyektiv cohatinin asagidaki shomiyyatini qeyd etmok

olar:

- cinayat torkibinin elementi olaraq cinayot mosuliyyatinin asaslarina daxildir;

- cinayatin tovsifing holledici tosir gostorir;

- cinayatlori digor hiiqugpozmalardan v inzibati xotalardan forglondirmoyo imkan
Verir;

- torkibin digor slamatlorino gora oxsar olan cinayatlori forglondirmoys imkan verir;
- togsirkara coza toyin olunarkon mohkomo torafindon olamotlor gismindo nozors
alinir.
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CHARACTERISTICS OF OBJECTIVE SIGNS
OF INTENTIONAL MURDER

A.Y.Shahbazi
SUMMARY

Like any kind of crime, the murder always includes four elements — the object, the
subject, the objective and subjective backgrounds. These elements determine the character
of the murder and play an important role when qualifying the crime. The object of the
murder is a human life. And the objective background of the murder is the trinity of the
following three elements:

1) the action (or inaction) aimed at taking the lives of other persons;

2) the death of the victim as a result of the crime;

3) the causal relationship between the action (or inaction) by the guilty and the
death of the victim.

OCOBEHHOCTHU OB BEKTUBHBIX ITPU3HAKOB
YMBIILIEHHOTI'O YEUHCTBA

A.JO.Illax0a3n
PE3IOME

B cocraBe yOwmiicTBa, Kak M B COCTaBE JIOOOTO NPECTYIJICHUS, OO0s3aTENbHO
INPUCYTCTBUE YETHIPEX DJIEMEHTOB - OOBEKT, CyObEKT, OOBEKTHUBHas CTOpPOHa U
CyOBeKTHBHAsl CTOPOHA, KOTOPHIE JAIOT XapaKTEPUCTUKY COACSIHHOMY U UMEIOT OO0JIbLIOE
3HAYEHUU NpU KBaTU(UKALUU TpecTyIuieHus. O0vekmom yOUNCTBa SBISAETCS >KU3Hb
yenoBeka. OQ0vekmugHaa cmopona yOWICTBA IPEJICTAaBIAET COOOW EIMHCTBO Tpex
3JIEMEHTOB:

1) nefictBue (Oe3neiicTBrE), HANIPABICHHOE HA JIUIIEHUE KU3HHU JPYTOTO JIHUIIA;

2) cMepTh MOTEPIEBIIETO KaK 00s13aTeIbHbIN PECTYHbIN pe3yJIbTarT;

3) npuuuHHas CBSA3b MEXAY AciicTBHEM (Oe31eiicTBEM) BUHOBHOTO M HACTYIIHB-
el CMEpPThIO MOTEPIEBILETO.

Mbaqgalo Baki Doviat Universitetinin Hiiquq fakiiltasi Elmi Surasimin 15 dekabr 2010 tarixli
iclastnin garari ila ¢capa tovsiya olunmugdur (Protokol Ne 2)

Mbaqala redaksiyaya 8 avqust 2011 tarixinds daxil olmugdur
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IIpesxne Yem OCYIIECTBUTH KAlMTAJIOBIOKEHUS, HMHOCTPAHHBIE HWHBECTOPBI
NBITAlOTCA BBIICHUTH, SIBISIETCA JU MpaBOBas CUCTEMa MPUHUMAIOLIETO TOCYJapcTBa
IIPO3pAa4yHOM, HACKOJIBKO IIOCJIENOBATEC/IbHbI INPUMEHSEMBIE 3aKOHBI M IIpaBWIIA,
JIOCTaTOYHO JIM XOpOILO 3allMIIAeTCs] COOCTBEHHOCTb, JEMCTBYIOT JIM OCHOBHBIE
IOPUHIUIBI  PHIHOYHOW HSKOHOMMKH, CYIIECTBYeT JHM 3/eCh HpodeccuoHanbHasl,
OecripuctpactHas u d¢deKTuBHAS cyAcOHas CUCTEMA.

HNHocTpaHHbIE MHBECTULMH, KOTOPBIE IOCYAAPCTBO MPUMEHSAET KaK MHCTPYMEHT
OCBOCHHS HOBBIX PBIHKOB, 3aHMMAIOT IPUOPUTETHOE MOJOXKEHHE B a3zepOaiiKaHCKOH
sKoHOMHUecKkol nonuTuke. CeronHs Asepbaiipkanckas PecryOmnuka (nanee mo Tekcry —
AP) sBnsiercsa caMOCTOSITETbHBIM CyOBEKTOM IpaBa. BceMUpHO M3BECTHBIE KOPHOpAIUU
BJIOKMJIM OTPOMHBIE MHBECTUIIMH B SKOHOMHKY Halllel cTpaHbl. DKOHOMHUKa A3epOaiiixka-
Ha IMOKA3bIBAET OJIMH U3 CaMbIX BBICOKMX TEMIIOB 3KOHOMUYECKOTO pOCTa B MUpE. DTOT
pocT 1o GosblIei yacTh obecrnednBaeTcs 3a CUeT YBEIHMUEHHsI 100ObIUU U 3KcTiopTa HeTH
Ha MHPOBOM PBIHOK (YTO 0OOYCJIOBJIEHO, B YAaCTHOCTH, IyCKOM HedrenpoBoaa «baxy-
Tounucu-/xeitxan» u HayaioM J00buM raza Ha wMectopoxaenun Illax-Jlenus).
CymectByeT OnaronpusiTHbI MHBECTHULIMOHHBIA KIMMAaT, U OCYILIECTBISIETCS IIMPOKUI
CHEKTP BHEUIHEOKOHOMHMYECKOM JeATeNbHOCTH. Kak M B Jpyrux rocynapcrsax, B
A3zepbaiikaHe IEeHCTBYET JEMOKPATHUYECKHM MPUHLMII OJMHAKOBBIX IMPEUMYIIECTB IJIs
BCEX MHOCTpPaHHBIX HHBECTOPOB (favour one, favour all — «6maro ogHoro, 61aro Bcex»).
Kpowme Toro, B cBoem otuete MexxayHaponHas ®@unancosast Kopriopanus npoBo3riacuiia
AP camoii pedopMaTOpckoil CTpaHONH C TOUKH 3pEHHs YIYUIICHHsS YCIOBHM
npennpuHuMarenasceTsa (11).

Bcee aTO sBRsSETCS pe3ysnbTaTOM MOJUTHUKM, IMPOBOAMMON a3epOaipkaHCKUM
NPaBUTEILCTBOM. Tak, Uil TUHAMHYHOTO DPAa3BUTHA TPEANPHHUMATEIBCTBA OBUIN
CICNIaHbl W3MEHEHUs B HAJOTOBOM CHUCTEME: IEpPEXOJ OT IPOrPECCUBHOM CHUCTEMBI
HAJIOTOOOJIOKEHHUS K MPONOPIIMOHAIFHON M COKpAIICHHE HAJOTOBBIX CTABOK Hajora Ha
npuObLTb ipennpusaTuii ¢ 35% no 20%, cokpamenus craBku HJIC ¢ 28% no 18%, ormena
HEKOTOPBIX HaJOroB U T. A. Kpome Toro, ObUIO JIMKBUAMPOBAHO JHUIEH3UPOBAHUE IS

HCKOTOPBIX BUAOB KOMMepquKOﬁ ACATCIIBHOCTH.
A.N.A66acnsl
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C nenbro NpUBIEYEHNUS NHOCTPAHHBIX WHBECTULIMK B HAIIMOHAJIbHYIO SKOHOMHKY,
[TpaButensctBO AP mpoBoauT moauTHKY "OTKpbITHIX naBepeit”. Ilo coctosHuio Ha 21
saaBaps 2010 r. ¢ 39 crpaHaMu 3aKIIIOUEHBI JBYCTOPOHHUE COTJIALLEHUS MO MOOMIPEHUIO U
B3aUMHOM 3amuTe WHBeCTUIMH, a 3 uioHs 2010 r. corjameHwe Mo TOOUIPEHHIO U
B3aMMHOM 3alllUTe MHBECTUIIMH 3akitoueHo ¢ Pecrybnukoit benapycso (3), 8 utons 2010 r.
— ¢ Dcronumeii (2). Takum 00pazom, YHCIIO CTPaH, ¢ KOTOPHIMHU A3epOaifkaH 3aKITFOUNIT
COIVIAIIECHUS 10 OXpaHe UHBECTHLIUH, TocTUrio 41.

Cnenyer OTMETUTb, YTO, HECMOTpPSl Ha CHaJ WHBECTULMOHHON AaKTHUBHOCTU B
JIpyTUX CTpaHaX, HWHOCTPAHHbIE MHBECTOPHI MPOSIBIAIOT OOJNBIIOW MHTEpeC K Hallen
ctpane, u B 2009 r. Opu1a HauaTa peann3anus HECKOJIBKUX KPYIHBIX MPOEKTOB C YYacTHEM
UHOCTpaHHOro Kanurtania (9). B obmem 06beM MHOCTpaHHBIX MHBECTHLIUMN, BIOKEHHBIX B
SKOHOMUKY CTpaHbl B MPONLIOM Toxy coctaBui 24,8% wnu 24,059 mupa. manat (1).

[Tocne mpoBo3rjamieHus: HE3aBUCUMOCTH B pe3ylibTaTe NpPOBEAEHUS CyaeOHO-
paBoBEIX pedopMm B AP Oblia co3mgana 3akoHOAaTeIbHAS 0a3a, peryIupyromias BOIPOCH
MHOCTPAaHHBIX HHBECTHLIMH, B TOM YHUCIIE U OXpaHy MHOCTPAaHHbIX MHBeCTULMI. B TeueHue
NOCIEAHUX HECKOJBKHX JIeT AszepOailjykaH JOCTUI 3HAYMTEIBHOTO IIporpecca B
YCOBEPLICHCTBOBAaHMM  3aKOHOAATENbCTBA,  HANPABICHHOTO  HA  peryJupoBaHHE
IpealpuHUMAaTeIbCTBA B cTpaHe. beina mpoBeneHa mpaBoBas pedopMma, B pe3yibTare
KOTOpoil ObuIM mpuHATH HoBble Hamoromwiii, I'paxxnanckuii, 3emenbHbIN, TpynoBoH,
Tamoxxennslid, ['paxkmancko-nponeccyanbHbli KoIeKchl, aHTHMOHOIOJIBHBIA 3aKOH,
3aKOH O TNpUBAaTH3allUd TOCYJAapPCTBEHHOIO HMYILIECTBA, 3aKOH O MEXIyHapOIHOM
apoutpaxe u apyrue. JJis yimydiieHuss WHBECTUIIMOHHOTO kimMara [Ipesmnmentom AP
ObUIN M3/1aHBl YKa3bl:

1. o mpeceueHUM BMEIIATENbCTB, MPENATCTBYIOMUX Pa3BUTHIO IPEATPUHUMATENLCTBA OT
28.09.2002;

2. O COBEpILEHCTBOBAaHUM NPaBUJ BbLAAUM CHELHUAIBHOIO pa3pelieHust (JIMLIEH3UM) Ha
OTHeNbHBIC BUIBI nesitenbHoCcTH oT 2.09.2002;

3. O JOMNOJIHUTENbHBIX MEpax B O0JIACTH TOCYIAapCTBEHHOI'O IIOTMEUEHUsI pPa3BUTHUS
npeanpunumarenbersa B AP ot 10.09.2002;

4. o co3znanuu Cosera npennpunumareneil npu Ilpesunente AP ot 27.08.2002;

5. 00 yupexnenun HanumonanbHoro donHna ans pa3BUTUS NPEANPHUHUMATENBCTBA OT
27.08.2002;

6. 00 yTBepkIeHMH [ OoCyAapCTBEHHOW HpOTrpaMMbl pa3BUTHS MajoOro M CpEIHEro
npennpuHauMarenscTsa ot 17.08.2002 u t.4.

15 suBaps 1992 r. 661 npuHAT cnienuanbHblid 3akoH AP «O 3ammre HHOCTpaHHBIX
UHBeCTUIMI» (5). DTOT 3aK0H, cocTosIMN U3 43-X crared, ONpeAenaws MpaBOBbIE U
HKOHOMMYECKHE MPUHLUIBI OCYLIECTBICHNUS MHOCTPAHHBIX MHBECTUIMH Ha TEPPUTOPUHU
AP. 3akoH HampaBiieH Ha TpuBIeYeHHE U 3((eKTHBHOE HUCTONB30BaHUE B HAPOTHOM
XO34HCTBE HMHOCTPAHHBIX MAaTEpUANbHBIX W (PUHAHCOBBIX PECYpCOB, MEPeOBOM
3apyOe)KHOW TEXHUKU M TEXHOJOTHH W YNPABICHYECKOTO OIBITA U TaPAHTUPYET 3aIIUTY
IpaB UHOCTPAHHBIX HHBECTOPOB.

B nanHOM 3akoHe paercs OIpeneieHHE MOHATUS «UHOCTPAaHHbIE MHBECTULIUNY,
YKa3bIBAETCs, KTO SIBJIETCSI MHOCTPAHHBIM WHBECTOPOM, ONpPEAEsIeTCsl IPAaBOBOM PexXUM
MHOCTPaHHBIX MHBECTUIMI Ha Tepputopuu AP, ¢GopmBl OCyIIecTBICHNUS HHOCTPAHHBIX
UHBECTULIUH, MOPSIOK CO3JaHUS U JACATENbHOCTH MPENNpUATHIl C HHOCTPaHHBIMHU

WHBECTHUIIMSAMU U T. 1. JIJIT OXpaHbl MTHOCTPAHHBIX HMHBECTHUIIMN 0C000€ 3HAUYCHHE HMEET
A.M.AGGacibl
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BTOPOH pa3jied 3TOro 3aKOHA, KOTOpBIM HasbiBaeTcs «l ocynapcTBeHHBbIE TI'apaHTUU
MHOCTpPaHHbIX HHBecTUIMI». Cpenu rapaHTuid, NpeAoCTaBISIEMbIX 3aKOHOM, MOXHO
Ha3BaTh TaKKe, KaK: FApaHTUsl OT U3MEHEHUS 3aKOHOAaTEeIbCTBA, TAPAHTUSl HEPUMEHEHUS
NPUHYIUTENBHBIX MEp 10 W3BATHIO HMHOCTPAHHOH COOCTBEHHOCTH, TapaHTUS OT
NPUYMHEHUS YOBITKOB, TapaHTUs MEpeBOJa MPUOBLUIM U JIpyrue. ITU TapaHTUHU yKa3aHbl
TaK)Ke B JIBYCTOPOHHMX MHBECTHIIMOHHBIX J0roBopax AP.

13 sauBaps 1995 r. Obul MOpPUHAT emle OJWH  HOPMATHBHO-IIPABOBOHM akKT,
PETYHPYIOMUNA WHBECTUIIMOHHBIC OTHOIICHHUS: 3akoH AP «OO0 WHBECTHIIMOHHOM
nesrenbHocTH» (6). ITlocmeaHuit conepUT onpeneneHHe WHBECTHLUMH, (GOpMBI U
HANpaBJICHUS  WHBECTHPOBAHHWSA, ONpEAETseT Kpyr CYOBEKTOB H  OOBEKTOB
MHBECTUPOBAHUs, MpaBa M OOA3aHHOCTH, TapaHTUU NpPaB CyObEKTOB HMHBECTHPOBAHUS,
pacKpbIBaeT NMOHATHE «MHBECTULIMOHHAS JEATENbHOCTHY» (COBOKYIHOCTbH BCEX AEHCTBHIA
MHBECTOPOB, CBSI3aHHBIX C BJIOKEHHEM U OCYIIECTBICHUEM MHBECTUIIMI), IEPEUUCIISIET ee
BUJbl, a TaKXe TMOPSIJ0K MPUOCTAHOBIEHUS U MPEKpaUIeHUs] HWHBECTULIMOHHON
JeSITeIbHOCTH U T. JI.

bonbiioe 3HaueHue A oXpaHbl HHOCTPaHHBIX MHBeCTULMH uMmeeT 3akoH AP «O
MEXYHAapOJAHOM YacTHOM IpaBe», NpuHATHIN 6 uroHs 2000 1. (4). OH OTKpbUT HOBBIN
Tall B Pa3BUTUM HMHBECTHIIMOHHOTO 3aKOHOAATENIbCTBA CTPaHbl W YCTAHOBHII
JIOTIOJTHUTEIBHYIO IPABOBYIO OXpaHy HMHOCTPAHHBIX MHBECTULMI Ha Tepputopuu AP.
VYKka3aHHBIN 3aKOH PEryJUpPYET BECh KOMILJIEKC CIIOKHBIX OTHOIIEHWH, BO3HUKAIOLIUX B
CBSI3U C MHOCTPAHHBIM MHBECTUPOBAHMEM. DTOT HOPMATUBHBIN aKT MpEACTaBIsIeT cOOOH
UCTOYHUK  MEXAYHAapOJHOIO  YacTHOTO TpaBa, HOPMBI KOTOPOro NpsSIMO U
HEMOCPEJCTBEHHO PETYJIUPYIOT OTHOIIEHUS MEXAYy MHOCTPAHHBIM YaCTHBIM MHBECTOPOM
Y TOCYJIapCTBOM, IPUHUMAIOIUM UHBECTHUIINH.

JlaBass XapaKTepUCTUKY BHYTPEHHEIO 3aKOHOJATEIbCTBA KaK MCTOYHHMKA
MEX1yHapOJAHOI0 YaCTHOI'O IIpaBa, HEOOX0AUMO 00paTUTh BHUMAaHKME HA TO YTO, U3 CTPaH
obBiiero CoBerckoro Coro3a Toibko AsepOaiikan, ['py3us m YkpauHa NpHUHSIH
CHEIMaJIbHBIN 3aKOH O MEKAYHapoJHOM 4acTHOM mpase (8, c. 14). Llens nmpunsTHS 3TOTO
CHELHATbHOTO 3aKOHA 3aKJII0YAeTCs B TOM, YTOOB!I 00€CIIeYUTh MHOCTPAHHBIX HHBECTOPOB
JIOTIOJTHUTEIbHBIMU TapaHTUSIMU.

["oBOps O MPaBOBOM peryIupoOBaHUM MHBECTULIMOHHBIX OTHOLIEHUH B AP, ciemqyer
OTMETUTh TAaK)K€ 3aKOH O IpHUBAaTHU3AIMM, KOTOPBIN ONpEeNeNseT MOPsA0K NPUBAaTU3ALNUN
roCyapCTBEHHOI'O0 MMYLIECTBA CO CTOPOHBI MHOCTPaHHBIX MHBECTOpPOB; 3akoH AP «O
nateHre» ot 25 wurong 1997 r., ycTaHaBIMBAIOIIMN MOPAJOK IOJYy4YEHHUS NaTEHTa
MHOCTpaHHBIM HHBECTOPOM; 3akoH AP «O 3ammre npaB MHBECTOPOB HA PBIHKE LICHHBIX
oymar» ot 16 wutons 2000 r., peryiaupyrouiil 3aliUTy NpaB U 3aKOHHBIX HMHTEPECOB
MHBECTOPOB Ha pbIHKE LEHHBIX OyMmar, NpeAoCTaBlI€HHE WHBECTOpPY HH(opMaluy,
CBSI3aHHOW C OOpamieHWeM IIeHHBIX OyMmar, OTBETCTBEHHOCTh 3a HapyIlIeHHE IpaB
MHBECTOPOB; 3aK0H «O MeXTyHapOJHOM apOUTpake», HOJ0KEHUS KOTOPOTO PEryIupyIoT
MOPSAJOK paCCMOTPEHUS! HHBECTULIMOHHBIX CIIOPOB, U IPYTUe HOPMATUBHbBIE aKThI.

22 oktsa6ps 2010 r. Mwimu Memxiuc npuHAT 3akoH AsepOaipkaHCcKon
Pecriyomukn «O0 MHBECTUIIMOHHBIX (OHIAX». DTOT 3aKOH, COCTOSIINN W3 55 cTarei,
OXBAaTBHIBACT TaKHWE BOMPOCHI Kak BHJbl HMHBECTHMLHMOHHBIX (DOHJIOB, MHPUHIUMBI HX
NEeSITETPHOCTH, OTHOIICHHWS C MHBECTOPAMH, MEXaHW3MBl KOHTpOJIA 32 (OHJaMH,
MHBECTUIIMOHHBIE HMHCTPYMEHTHI, JHLEH3UpOBaHHE, oxpaHy u ap. (7). B cBa3u c

BCTYIUICHHEM B CHITY 3TOTO 3aKOHA YTPATHJI CBOIO cHuty 3aKoH oT 30 HosiOpst 1999 1. ¢ Ta-
A.M.AbGacunebr
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KHM K€ Ha3BaHUEM.
3aKOHOJATETTLCTBO 00 WHOCTPAHHBIX WHBECTHILMSAX BKIIOYACT TaKXKE YKa3bl U
pacniopsbkenust IIpesunenta AP. B kauectBe mnpumepa MOKHO NpUBECTH YKa3
[Ipesunenta AP «O JOMOMHUTENBHBIX MeEpax IO TOOMIPEHUI0 WHBECTUIIMOHHOMN
nesrensHOCTH» OT 30 mapta 2006 r., B COOTBETCTBUM C KOTOPBIM «B LIEJSAX MOOLIPEHUS
BJIOKCHUSI WHBECTHUIIMHA B pa3BUTHE HEHE(MTSHBIX OTpaciieil SKOHOMHKH» CO3JaeTCs
OTKpBITOE aKIMOHEpHOE O00IIecTBO «A3epOaiikaHCKasi MHBECTHIIMOHHAS KOMIIAHUS.
I{enp MHBECTUIIMOHHON JEATEIbHOCTH KOMITaHMM COCTaBIIAET OCYIIECTBIEHUE CPOYHOTO
WHBECTHUIIMOHHOTO BJIOXKEHHUS MyTeM NPUOOpPETeHHs MOJIEBOIO yYacTHs, B TOM 4YHCIIE
aKkuui, B YCTaBHOM KallUTajl€ AaKIHMOHEPHBIX OOIIECTB U JPYrMX KOMMEPUECKHUX
opranuzanuii, yHKIHOHUPYIOIINX B HEHEPTIHBIX OTPACIAX SKOHOMHKH cTpaHsl (10).

B nHBeCTULIMOHHOE 3aKOHOAATEIBCTBO BXOIAT TAKXKE MEKIYHAPOIHBIE 10TOBOPHI,
CTOPOHOI KOTOpPBIX siBIsieTCss AP, OCKOJIBKY OHU SIBJISIFOTCS HEOTHEMIJIEMOM COCTaBHOM
94acThl0 CHCTeMBbl 3akoHomaTenbcTBa AP. K moroBopam B 0071acTH HMHOCTpPaHHBIX
MHBECTHIINI, CTOPOHOU KOTOPHBIX siBisieTcs: AP, oTHOCsATCA: BalmmHITOHCKas KOHBEHIUS O
MOPSAJIKE pa3pellieHUs] MHBECTUIIMOHHBIX CIIOPOB MEX]Ly TOCYJapCTBAMU U MHOCTPAHHBIMU
munamu 1965 rona, Ceynbckast KonBenuus 06 yupexnaeHnn MHOTOCTOPOHHETO areHCTBa
no rapaHTHAM HHBecTHUHMiT 1985 roma, Hero-Mopkckas KOHBEHIMS O NPU3HAHUK H
NpUBEICHUHM B WCIOJIHEHUE WHOCTPAHHBIX apOUTpakHbIX pemeHuit 1958 roxa,
CornamieHne o0 TOpSAKE pa3pelieHUs] CIOpPOB, CBS3aHHBIX C  OCYLIECTBJIEHUEM
XO3IMCTBEHHOM JnesrenbHOocTH 1992 roma, Twumosonr 3akon MOHCUTPAJI o
MEXITYHApOJAHOM ToproBoMm apOutpaxe 1985 roma, Komsenmust CHI' o 3ammre mpaB
uHBectopa 1997 rona u apyrue, a Takke ABYCTOPOHHHME JOTOBOPHI O B3aMMHOM 3alllUTE U
noompeHun uHpectuiuii ¢ ®PI, Benukoopuranueit, Typuuei, Kutaem, Ilakucranom,
Upanom, Pymbiauedt, IlBeitnapueii, moroBopsl 00  H30€KaHUU  JBOMHOTO
HAJIOTOOOJIOKEHHS TOXOJI0B U UMyInecTBa ¢ BenmukoOpuranueii, [Takucranom, Typumei,
@PT’, co ctpanamu CHI" u npyrumu.

Kak u gpyrue ctpanbl ¢ nepexoJHON 3KOHOMUKOHM, A3epOaiikaH HaXOAUTCA Ha
CTaAuu pPa3pabOTKH BCECTOPOHHEW W TOCJIEeIOBATENIbHON 3aKOHOJATENbHON 0a3bl.
HopMaTuBHO-IpaBOBbIE ~ aKThl HEPEAKO  COJEP)KAaT NPOTHUBOPEUMBBIC, HEUETKUE
nosioxeHus. Hanpumep, He rapMOHU3UPOBAH MPOLECC PETUCTPALIMH 3€MEIBHOTO y4acTKa
nmo [paxmanckomy u 3emenbHoMmy Kogexkcam. 3akoH «O 3ammTe HWHOCTPAHHBIX
WHBECTHUIINI» HE JaeT MoJpPOOHOT0 ONpeeieHns CyObeKTOB, OTHOCSIIUXCS K KaTerOpUH
MHOCTPaHHbBIX WUHBECTOPOB, orpeaeneHus HNOHATUN «PEUHBECTUPOBAHUEY,
«MHBECTULIMOHHBIA MPOEKT» M ApyTrux. 3akoH «OO0 HMHBECTUIIMOHHON NESTEIBHOCTI
UCKITIOYaeT U3 cdepsl peryJupoBaHHsl OTHOLICHHS, CBS3aHHBIE C BIOKCHHEM
WHOCTPAaHHOTO KamuTana B OaHKU, KPEOUTHBIE M CTPAXOBbIE OPraHM3AIMH, KOTOpHIC
pPETyIHUPYIOTCSI 3aKOHOJATENbCTBOM O OaHKax M OAHKOBCKOM JEATENBHOCTH M O
cTpaxoBaHuH. IlonoxkeHusT 3aKOHa HE pacHpOCTPAHSAIOTCS TAaKKEe Ha OTHOUICHUS,
CBSA3aHHbIE C BJIO)KEHHEM HMHOCTPAHHOI'O KaluTaja B HEKOMMEPYECKHE OpPraHu3aluu Jis
JOCTHKEHHS OOIIECTBEHHO MOJNE3HOH 1enu u T.1. [lonoxkenue ycyryOnsercs U TeM, 4TO
YaCcTHbIE HMHBECTOPHI, NPEANPUHUMATENH, AaCCOLMALMU IpEeANpPUHUMATENEH HE MOTYT
y4acTBOBaTh B 3aKOHOTBOPUYECKOM IIPOLIECCE, @ HESICHOCTh IMOJIOKEHUH HOPMATUBHO-
IIPABOBBIX aKTOB HEPEAKO MPUBOIUT K 3aTPYJIHEHUSIM NpHU UX npumeHeHuHu. Kpome Toro,
JUTSL IOCTMDKEHUS JIYYIIUX Pe3yJbTaTOB HEOOXOAMMO YCOBEPIIEHCTBOBATH U MEXaHU3M

UMIUIEMCHTAIH.
A.M.AGGacibl
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AZORBAYCAN RESPQBLIKASINDA INVESTIiSiYA FOALIYYOTININ
HUQUQI ASPEKTLORI

A.l.Abbash
XULASO
Toqdim olunan moqalodo miallif Azorbaycanin investisiya qanunvericiliying,
xarici sarmayaslorin hiiquqi tonzimlonmosino yonalmis qanunlara vo digor hiiquqi aktlara

diqget yetirir. O homginin Azorbaycanda movcud olan investisiya qanunvericiliyinin
tistlinluklorini va zaif toraflorini nozardon kegirir.
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THE LEGAL ASPECTS OF INVESTING
IN THE REPUBLIC OF AZERBAIJAN

A.l.Abbasli
SUMMARY

Investment laws in Azerbaijan are considered in this paper. The author makes a
short analysis of main laws and standards adopted in the country concerning legal
regulation of foreign investment. Advantages and disadvantages of current investment
legislation in Azerbaijan are also discussed.
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MORKOZI iICRA HAKIMIYYOTI ORQANLARI ILO BOLODIYYOLOR
ARASINDA QARSILIQLI MUNASIBOTLORIN TONZIMLONMOSINDO
BEYNOLXALQ TOCRUBONIN TOTBIiQI
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TEJIbHOW BJIaCTH

Morkozi icra hakimiyyoti organlarinin yerli ohomiyyatli mosalolorin hallindo
solahiyyatlorinin vo onlarin baladiyyalorlo qarsiligli miinasibatlorinin istigamatlorinin
todqiqi bu organlarin garsiligh foaliyyati ilo bagli halli zoruri olan ¢oxsayli problemlorin
movcudlugunu tosdiq edir. Yerli ohomiyyatli masalolorin holli iiglin tolob olunan omlak,
maliyys vosaiti vo idaroetmo solahiyyotlorinin morkozi icra hakimiyyoti organlari ilo
bolodiyyaslor arasinda optimal bolgiisiiniin tomin edilmasi balodiyys sisteminin qurulmasi
ticlin mithiim ohomiyyot kosb edir. Bununla olagodar hiiquqsilinas Osgorov Z.A. yazir:
“Boladiyya sisteminin tosnifati {iglin onun morkazi icra hakimiyyati orqanlar ilo qarsiliglt
miinasibatlori vo hansi inzibati-orazi vahidindo toskil olunmasi meyar kimi gotiirtiliir” (1,
s.521).

Gostorilon xiisusiyyotlor nozoro alinmagqla yerli 6ziiniiidaronin togkilinin ingilis
(anglo-sakson, Amerika), fransiz (kontinental) vo qarisiq modellorini forqlondirmok
miimkiindiir.

Yerli oOziinliidaronin ingilis modeli imumu hiiquq sistemli Olkalor (Bdoyiik
Britaniya, ABS, Kanada, Avstraliya, Hindistan) iigiin sociyyovidir. Bu sistemin baslica
xiisusiyyotlori miixtolif saviyyali hakimiyyatlorin yliksok deracode muxtariyyoto malik
olmast, har bir soviyyanin orqanlarinin salahiyyatlorinin doqiq miioyyen edilmasi, morkazi
hakimiyyatin yerlordo miivokkillorinin (agentlorinin) yoxlugu, yerli 6ziiniiidaro orqanlari-
nin vozifali soxslorinin segkili olmasi, yerli 6zilinliidars orqanlarinin foaliyyotino dolay1
iisullardan istifado etmoklo vo ya mohkomo vasitosilo nozarotin hoyata kecirilmosi ilo
olagodardir. Bu sistem c¢orgivasindo yerli Oziiniiidara orqanlarinin solahiyyatlori pozitiv
hiiquqi tonzimetmo prinsipi (yalniz birbasa gostoriloni etmok olar) osasinda miioyyon
edilir.

Fransiz modeli Avropa Olkolorindo, Afrika vo Latin Amerikasinin fransizdilli
Olkolorinda, habelo Yaxin Sorqds totbiq edilir. Bir qayda olaraq, bu modeldon roman-
alman hiiquq sistemli Glkelords istifado olunur. Gostorilon model yiiksok dorocoado
morkozlosmo, asagi soviyyonin yuxariya tabeliyi, dovlot idaroetmosinin vo yerli
Oziinliidaranin birlosmasi (masalon, segkili yerli organlarin vo baladiyyslorin igins inzibati
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nozaroti hoyata kecirmok {i¢iin hokumot torofindon miivokkilin toyin edilmasi) ilo
forqlonir. Bu sistemdo yerli Oziinliidars orqanlarinin solahiyyatlori neqativ hiiquqi
tonzimetmo prinsipi (qadagan olunmayan har seys icazo verilir) asasinda miioyyon edilir.

Hor iki sistemi birlosdiron {imumi cohotlor ondan ibaratdir ki, onlar miiasir
demokratik dovlatlor ti¢lin saciyyavi olan oxsar prinsiplor asasinda qurulurlar. On baslica
cohoat iso ondan ibaratdir ki, hor iki sistemdos yerli 6ziintiidaronin asasini ohali torofindon
azad seckilor noticosindo yaradilan va, demoli, legitimliys malik olan niimayondsli
organlar toskil edirlor. Kegon osrin 70-80-ci illorindo Qarbi Avropada hoyata kegirilmis
yerli hakimiyyot islahatlari noticosindo gostorilon modellor osasinda forglor xeyli
azalmigdir. Bir sira Olkolorin  (mosolon, Avstriya, Almaniya, Yaponiya) yerli
Oziintiidaroetmo modellorinds 6zloring xas olan cohatlarlo yanasi, bu va ya digor modelin
olamotlori vardir. Bu yerli 6ziinliidaronin qarisiq modelinin forqlondirilmosi {i¢iin osas
verir (6, s.128).

Cindo, Kubada, KXDR-do, habelo inkisaf etmokds olan sosialist yontimlii
Olkolordo yerli Oziiniiidaronin togkilinin sovet modeli totbiq edilir. Hakimiyyatlorin
boliinmosi prinsipinin inkar olunmasi, miivafiq orazido niimayondsli organlarin tam
hakimiyyatliliyinin elan edilmasi, sistemo daxil olan hoalgolorin yuxari soviyyali orqana
tabeliyi, real hakimiyyotin partiya toskilatlarina monsublugu bu modelin miihiim
cohotlorini toskil edirlor.

Inkisaf etmis 6lkolords yerli dziiniiidaranin toskili xiisusiyyatlorinin &yronilmasi
Azorbaycan Respublikasinin morkozi icra hakimiyyoti orqanlarinin vo boladiyyslorin
qarsilighh miinasibotlorinin tokmillosdirilmosinde beynolxalq tocriibonin nozors alinmasi
iclin zomin yaradir.

Ingilis modeli ilo nozards tutulan &ziiniiidaronin maliyyalosdirilmasi mexanizminin
miisbot cohatlorinin  Azarbaycanin bolodiyys quruculugunda nozors alinmasi yerli
biidcolorin formalasdirilmasi, tosdiqi vo icrast sahasindo movcud olan problemlorin hall
edilmasine kdmak eds bilor. Boladiyys maliyyasinin gostorilon qaydada qurulmasi orazi
vahidlori {izro biitlin maliyyo ehtiyatlarinin iki hakimiyyst orqaninin ovozino bir
hakimiyyat orqaninin slinds comlasdirilmasing, yerli 6ziiniiidars orqaninin biitiin funksiya
vo vozifolorinin, o cilimlodon, ictimai asayisin miihafizosi, yol tikintisi, nogliyyatin
foaliyyoti vo sair yerli xorclorin maliyyolosdirilmasing, habelo biidco ssudalar1 vo
subsidiyalari, yerli sohm v istigrazlar kimi maliyys alatlorindon istifads edilmosino sorait
yaradilacaq. Hesab edirik ki, bolodiyyolora ganunvericilik vo icra hakimiyyatlori
torofindon verilon olava solahiyystlorin hoyata kecirilmasi ii¢lin miivafiq zoruri maliyyo
vosaitinin  dovlot biidcosindon subsidiya formasinda ayrilmasi daha moagsods uygundur.
Ciinki bu gayda boaladiyyalorin olava xorclorinin maliyyslosdirilmasi proseduralarinin vo
onlarin icrasina nozaratin sadolosdirilmosini nazords tutur (4, s.110).

Fransanin yerli idars sisteminin BOyiik Britaniya vo ABS-1n analoji sistemlorindon
forqi ondadir ki, burada morkozi vo yerli idaragilik birlosdirilmis sokildo hoyata kegirilir.
Bu sistemlorin todqiqi noticosindo aydin olur ki, anglosakson formasi daha miistaqil,
Fransiz formasi iso morkozi hakimiyyotdon daha ¢ox asilidir. Yerlordo hoyata kegirilon
foaliyyat iso hor iki halda yerli ohalinin sosial vo maisot problemlorinin hallino yonaldilir.

Fransiz yerli 0ziiniiidara sisteminin bazi iistiin cohatlorinin Azsrbaycanda morkozi
icra hakimiyyati organlarinin vo yerli 6ziiniiidars orqanlarinin qarsiliqli miinasibatlorinin
tokmillosdirilmosi nozoro alinmasinin moagsads uygunlugu etiraf olunmalidir. ©On avval,

Fransada oldugu kimi, Azorbaycanda da baladiyyslorin niimayondsli kollegial orqanlari-
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nin “sura” adlandirilmas1 yerli Oziiniiidaroyo dair ganunvericiliklo tosbit edilmolidir.
Yerlordo hakimiyystin vo maliyyonin iki yers boliinmesi ilo bagli miibahisslora son
goyulmasi moqsadilo Dovlati tomsil edon yerli icra hakimiyyati bag¢isinin baladiyyo
ohalisi torofindon vo ya boladiyys {lizvlorinin sirasindan se¢ilmoasini mogsads uygun hesab
etmok miimkiindiir. Eyni zamanda Fransiz boladiyyslorinin timumi xarakterli yerli
ohomiyyatli masalalori hall etmok {igiin suralar vo ya sindikatlar yaratmaq tocriibosi son
tic il orzindo Azorbaycanin sohor, qosobo vo kond bolodiyyolori milli assosiasiyalari
torofindon monimsonilmisdir. Qabaqcil tocriibonin  yayilmasi, yerli Oziintiidars
orqanlarinin faaliyyatlorindo soffafligin  tomin edilmasi, balodiyys iizvlorinin vo
qulluggularinin maariflondirilmasi kadr problemlarinin halli gonclorls isin giiclondirilmasi
milli assosiasiyalarin foaliyyati ilo ohato olunmus osas masalslordir (1, s.3).

Almaniyada Oziiniiidaro yerli hakimiyystin qarisiq toskilati1 tipi kimi bir neg¢o
xuisusiyyatlo forglonir. Torpaqglarin hokumatlori, ohalinin 6ziiniiidars tipini sorbast se¢o
bildiyi ABS-dan forgli olaraq, hor bir sohor (icma) iliglin Oziiniiidars tipini miioyyon
edirlor. Toyin olunmus qurulus tipi ¢orgivosindo hokumoto asagidak ii¢ aspektdo tozahiir
olunan genis foaliyyot azadlig1 verilmisdir:

- soxsi moasuliyyati altinda 6z xidmatlori barasinds sorancam vermok hiiququ;

- basga hakimiyyat orqanlarinin solahiyystlorine aid olmayan biitlin masololora
g0ro mosuliyyat;

- ganun qilivvali gorar qgabul etmok hiiququ.

Almaniyanin konstitusiyasinda xiisusi olaraq qeyd edilmisdir ki, dovlot 6z
ganunvericilik vo icra foaliyystindo icmalara maksimal xeyirxahliqla yanasmaga
borcludur. Bu o demokdir ki, o icmanin maraqlarina son doraco hdrmotlo yanasmalidir.
Xiisusi olaraq nozordo tutulmusdur ki, 6zbasinaliq vo hakimiyyet solahiyystlorini asmaq
gadagandir (5, s.226).

Almaniyada yerli 6ziinii idars sahasinds solahiyyatlorin bolgiisii sisteminin osasini
boladiyyas institutlart qurulusunun qarisiq toskilati prinsipi togkil edir. Burada ABS, Fransa
vo Boylik Britaniyanin tocriibosino oxsar cohotlori agkar etmok miimkiindiir.

Azorbaycan Respublikasinin morkozi icra hakimiyysti orqanlarmin vo yerli
Oziiniiidars organlarinin qarsiliglt faaliyyetinin tonzimlonmasi {igiin qobul edilon gorarlarin
ganuniliyino nozarotin hoyata kegirilmosi sahosindo Almaniyanin dovlst orqanlarinin
tocriibosinin nozors alinmast miihiim ohomiyyot kosb edo bilor. Xiisusilo, Almaniyanin
yerli blidcesinin icrasi zamani yaranan biidco kosirinin maliyys investisiyalarinin vo
miiassisalorin stimullagdirict investisiyalariin colb edilmasi gaydasinda maliyyolosdiril-
masi lizra tocriibasinin Azarbaycan baladiyyaslari torafindon dyronilmasinin vo golocokds
totbiq edilmasinin miimkiinliiyli digget morkozinds saxlanilmalidir.

Belolikla, yerli 0ziiniiidaronin ingilis, fransiz vo qarisiq modellorinin dyranilmasi
Boyiik Britaniyanin, Fransanin vo Almaniyanin yerli 6ziiniiidaronin toskili sahosinds oldo
etdiklori tocriibonin yuxarida asaslandirilmis tokliflor osasinda Azorbaycan Respublikasi-
nin morkozi icra Hakimiyysti organlarinin vo baladiyyslorin garsiligli miinasibatlorinin
tokmillosdirilmasi magsadlori {igiin nozors alinmasinin miimkiinliiyiinii tosdiq edir.

Yerli Oziintiidaroetmonin inkisafi vo yerli ohomiyyatli masololorin holli {izro
miimkiin nailiyyatlorin sldo edilmosinin miihiim sortlorindon biri morkazi icra hakimiyyati
organlarmin vo bolodiyyslor arasinda qarsiligli miinasibatlorin tonzimlonmasi sahosinda
beynolxalq tocriibonin dyronilib praktikada totbiq edilmosidir. Bu vozifonin yerino yetiril-

mosinda baladiyyslorin milli assosiasiyalarinin Avropa Surast Yerli vo Regional Hakimiy-
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yotlor kongresi ilo omokdasliq etmosi miithiim rol oynayir. Milli Assosiasiyalar yerli
ohomiyyatli sosial mosalalorin hollindos Avropa 6lkslorinin baladiyyslorinin topladiglari
gabagcil tocriibonin dyranilmasi vo yayilmast mogsadilo Avropa Surasi Yerli vo Regional
Hakimiyyastlor Kongresinin plenar sessiyalarinda vo miivafiq komitslorindo iclaslarda iizv
qisminds istirak etmis, qoabul olunan gorarlara dair respublika baladiyyslorinin mévqeyini
bildirmislor (1, s.3).

Yuxarida ifado olunanlardan morkozi icra hakimiyyasti orqanlari ilo bolodiyyslor
arasinda qarsiliqli miinasibatlorin tonzimlonmasindo beynalxalq tocriibanin totbiginin xeyli
dorocado Azorbaycan Respublikasinin yerli Oziiniiidaroetmoys dair ganunvericiliyinin
yerli Oziiniiidaroetmo haqqinda Avropa Xartiyasina uygunlugunun tomin edilmosi ilo
olagodar olmasi barads naticoys golmok miimkiindiir.
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USING INTERNATIONAL EXPERIENCE IN REGULATION OF
RELATIONSHIP BETWEEN CENTRAL EXECUTIVE AUTHORITIES
AND MUNICIPALITIES

M.G.Zeynalov
SUMMARY

This paper reveals the possibilities to make use of international experience in the
regulation of relationship between central and local authorities based on the English
(Anglo-American) and French (European) examples. The research shows that the use of
experience gained by English, French and German municipalities will help to solve such
problems as shaping local budgets, saving elective autonomous bodies from being
depersonalized and increasing municipalities’ role in the regulation of their relationship
with central authorities.
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INPUMEHEHHUE MEKIYHAPOIHOTI'O OIIBITA IIPH PEI'YJIMPOBAHUH _
B3AMMOOTHOHIEHUHU OPI'AHOB HEHTPAJIBHOU UCITIOJTHUTEJIBHOU
BJIACTU C MYHUIIMTTAJIMTETAMU

M.I'.3eiinanoB
PE3IOME

B cratee wuccremyroTcss BO3MOXKHOCTH ydYeTa 3apyOeXHOTO OIbITa TpU
peryJupoBaHUM B3aMMOJIEHCTBHSI OPraHOB rOCYIaPCTBEHHON BJIACTU U OPraHOB MECTHOTO
CaMOYIIpaBJICHUSI HA OCHOBE aHIVIMHCKON (aHIJVIO-aMEpUKAHCKOM) U  (paHIly3CKOM
(eBpoOIIEHCKOI) CUCTEM JEMOKpaTUYEeCKON OpraHM3alluy BIacTU Ha MecTax. [IpoBeneHHoe
HCCJIEIOBaHKUE TOKa3bIBAET, YTO YYET MEPEAOBOIO OIbITa AHMIMHCKUX, (PPaHIly3CKHUX U
repMaHCKUX MYHUIUNAJIUTETOB OyJeT CIOCOOCTBOBATh PEIICHUIO TaKUX IMpobieM, Kak
(GbopMUpOBaHHE MECTHOTO OIOPKETa, yCTpaHEHHE OOE3TMYEHHOCTH BBIOOPHBIX OPraHoB
CaMOYTIpaBJICHUS U YCUJICHHE POJIM MyHHUIMIIAIUTETOB IIPU PEryJIMPOBaHUN B3auMOJIEHC-
TBUS OPraHOB roCyJAapCTBEHHOW BJIACTH U OPraHOB MECTHOTO CaMOYIIPaBJICHHUS.
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OBBLEM ITPABOBOM NOMOIIH MO YT'OJOBHBIM JIEJIAM
MEXAY 'OCYJAPCTBAMU
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Axanemus HOctinnn Munuctepcrsa FOctunnn Azepbaiimkanckoi Pecyomku
Baky, yn. Bumanu 158
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Agar sozlor: hiiquqi yardim, digar istintaq horakatlori, prosessual harokatlor, hiiquqi yardimin hac-
mi, istintaq horokatlori, mohkomo horakatlori, digor prosessual horakotlor

Keywords: legal assistance, other investigative actions, legal proceedings, extent of legal assistance,
investigative actions, court proceedings, other legal proceedings

Knrouesvie cnosa: npaBoBas oMOIIb, UHBIC CIICACTBEHHbBIC ICHCTBUSI, NpOLIECCyalbHbIC ICHCTBUS,
00beM MPaBOBOI MOMOIIH, CJICJCTBEHHBIC ICHCTBUSL, CYACOHbIC NEHCTBHSI, HHBIC MPOLECCYAIbHbBIC JCUCTBUS

CoBpeMeHHBIE YCUTUBAIOUIUECS] TEMITBI Pa3BUTHS OOIIECTBEHHBIX OTHOUICHHH U
WHTETPAIIMOHHBIX  TPOLECCOB  TPEOYIOT  CONMKEHUWsS, B3aMMHOM TapMOHH3ALUU
3aKOHO/ATEIhCTBA M B 00JIACTH B3aWMHOM MPaBOBOI MOMOIIIH 110 YTOJIOBHBIM J€NIaM.

CoTpynHUYeCTBO B 00JacTH TIPABOBOM TMOMOIIM IO YTOJOBHBIM JiejiaM
OCYIIECTBIIIETCS. Ha OCHOBAaHUHM JBYCTOPOHHUX JOTOBOPOB O  B3aHMMHOW IPABOBOM
MOMOIIM TI0 YTOJOBHBIM J€JIaM, YTOJIOBHO-IIpoIleCCyanbHOTO Kojaekca (manee - YIIK),
3akoHa Aszepbaiimxanckoil Pecrybmuku «O mpaBoBOW MOMOIIM MO YTOJOBHBIM JIeJam»
(manmee - 3aKOH) U MEXIYHAPOAHBIX JOrOBOpOB. K TakMM OCHOBHBIM MEXKTyHApPOIHBIM
noroBopaMm oTHocsTcss EBpomeiickas KonBeHIMs O B3auMHOM NpaBOBOM MOMOIIH IO
yronoBHbiM JenaMm ot 20 ampens 1959 roma (nmanee - EBpomelickas KonBennus),
KummneBckas KoHBeHIMS 0 TmMpaBOBOM TMOMOIIM U TPABOBBIX OTHOIICHUAX TIO
IpaX/JIaHCKUM, CEMEHHBIM W YTOJIOBHBIM JenaM oT 7 okra0ps 2002 roma (manee -
KummnaeBckass KonBeHnus) u T.1.

Cr.6 Kummuneckoil KoHBeHIIMM 00BbeM MpaBOBOW MOMOIIM OIpPENETSeT Kak
BBITIOJTHEHHE MPOLIECCYaTbHBIX ¥ HHBIX JEHCTBUI, IPEIyCMOTPEHHBIX 3aKOHOJATEIHCTBOM
3anpamuBaemMoir CTopoHsl U niepeuncisier ux. A cr.3 EBpornelickoit KonBeHun o0bem
MPABOBOM MOMOIIU CBS3BIBAET C JIOOBIMU MOPYUYEHUSMU, KACAIOIIUXCS YTOJOBHBIX JIEN B
HEeNsAX TIONYYEeHUS CBUJACTENIbCKAX TOKAa3aHWH WM  Tepefaydl  BEIIECTBEHHBIX
JI0KAa3aTeNbCTB, MATEPUAJIOB UITU TIOKYMEHTOB.

CornacHo c¢1.489.1 VIIK AsepOaiimxanckoir Pecnyonmuku u cr.2.1 3akoHna,
MpaBoBasi TOMOIIb 3aKJIIOYAeTCsl B OCYIIECTBICHHH COOTBETCTBYIOIIUX ACHCTBHIA,
CBSI3aHHBIX C TMPECTYIUICHHEM, pacclelyeMblM TIpH TPEACTABICHUH  3arpoca
COOTBETCTBYIOIIIMM  KOMIIETEHTHBIM OpPraHOM HIJIM HaXOASIIUMCA B  CylIeOHOM
PAacCCMOTPEHHMH  3amlpallliBalONIEr0 HWHOCTpaHHOro rocyaapctBa. Crt.2.3. 3akoHa
MIEPEYUCIIIET ACHCTBHS, BXOAAIINE B 00bEM OKa3bIBAEMO MPaBOBOW MOMOIIIH.

CpaBHUTENBHBI aHAIW3 TMOKAa3bIBAET, YTO B PA3IUYHBIX JIOKYMEHTaX 00BEM
MIPABOBOM MOMOIIIH MO YTOJIOBHBIM JIeJaM OIpeAeseTcs 0 Pa3HOMY: MPOLIeCCyallbHbIE U

WHBIE JENCTBUS, NEHCTBUS, JIIOOBIE MOPYUEHHUS, KaCAIOLIUECs YTOJIOBHBIX JE.
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Cr.7.0.37 VYIIK AP mnpoueccyaibHble ACUCTBUS ONPENEIIeT KakK JICHCTBHS
YYaCTHUKOB YTOJIOBHOTO Mpolecca, MpeaycMOTpeHHble HactosmuMm Koxekcom wu
OCYILECTBIIIEMBIE B COOTBETCTBUU C €0 MOJIOKEHUSIMH.

ITyaxkr 32 cr.5 VIIK P® mnponeccyanbHoe OEMCTBHE ONpelNeNsieT Kak
CJIEJICTBEHHOE, CyJIeOHOe WJIM MHOE JIEHCTBUE, MpeaycMoTpeHHoe HacTosmuM Kogekcom.
ITonsitHo, uro mox wuHbIM aeiictBueM YIIK P® mnpenycmartpuBaer mnpoueccyaiabHble
JIENCTBUS, KOTOPbIE HE BXOJAT B COCTAB CJIEICTBEHHBIX U CYJEOHBIX NEHCTBUIA.

A3zepbaiipkaHCKOe ~ 3aKOHOJATENbCTBO  MpoOLleCCyallbHbIe — JeWCTBUsS — 0e3
ONpeAeseHus AEIUT Ha CIEACTBEHHBIE W MHBIE MPOLECCYaIbHbIE AeHCTBUA. Poccuiickoe
3aKOHOJIaTEIbCTBO, HECMOTPS HA TO, OMPEIEAET COCTaB MPOLECCYyalbHbIX NEHCTBUN, HO
HE OIpENETSAET CIeACTBEHHbIE, Cy1€OHbIE U UHBIE TPOLIECCYaIbHbIE AEHCTBHUS.

Ct.453 VIIK P® nmpemycmarpuBaer, YTo NMpH HEOOXOIMMOCTH MPOU3BOJCTBA HA
TEPPUTOPUN HHOCTPAHHOTO T'OCYapCTBa JIOTPOCA, OCMOTPA, BBIEMKH, 00bICKa, CyeOHOM
AKCIEPTU3bl WM MHBIX MPOLECCYAbHBIX JEUCTBHM, MPEIYCMOTPEHHBIX HACTOSIINM
Konexcom, cyn, mnpokypop, clenoBareib, JO3HaBaTellb BHOCHT 3ampoc 00 HX
MIPOU3BOACTBE KOMIIETEHTHBIM OpPraHOM WM JIOJKHOCTHBIM JIMIIOM HMHOCTPAHHOTO
roCyJ1apCcTBa B COOTBETCTBHM C MEXIYHApOJIHbIM J10roBopoM Poccuiickonn denepanuu,
MEXIYHAPOJAHBIM COTJIAIIEHUEM WJIM HAa OCHOBE MPUHIMIIA B3aUMHOCTH.

Cr.521 VIIK Pecnybnukn Kazaxcran B 00beM IpaBOBOM IMOMOLIM OTHOCHUT
npoueccyanbHble U uHble AeiictBusa. Ho YIIK mpoueccyanbHble A€CTBUS ONpEAeseT B
o011eM MOPsIIKE, HE BBIIESAET UX COCTaB.

Mununuyk B.B. npaBoByo nomoliib onpeaenser Kak OCHOBAHHAsI HA BHYTPEHHEM
3aKOHOJIaTEIbCTBE AEATEIbHOCTh KOMIIETEHTHBIX OPraHOB 3alpalliBaeMOro rocy1apcTBa
M0 UCTIOJHEHHIO CJIEICTBEHHBIX MOPYYCHUI CYJEOHBIX M MHBIX KOMIIETEHTHBIX OpPraHOB
3aMpalMBAIOIIETO TOCYAApCTBA O IIPOU3BOACTBE HA TEPPUTOPHUH 3aIPALINBAEMOrO
rocyJapcTBa MpolecCyaabHbIX NEUCTBHM M ONEPATUBHO PO3BICKHBIX MEPONPUATHN IS
MIOJIyYEHHUsI JI0KA3aTEeNbCTB [0 paccileAyeMOMy B  3alpalluBacMOM TOCYyJapCTBE
yrojgoBHomy aeny [7, ¢.19].

[To muenuto Cyxapesa A.Sl., «Paznuune Mexmay «CIeICTBEHHBIMI» U «IPOIIECCY-
aNbHBIMMY» JEUCTBUSIMU COCTOUT B TOM, UYTO CJIEJICTBEHHBIC JCUCTBUS HAIpPABICHbI Ha
coOMpaHNe WIN MPOBEPKY JOKA3aTEIBCTB, TOT/Ia KaK MPOIECCyalbHbIe IEHCTBHS — Ooee
[IMPOKOE TIOHATHE, BKIIIOUarolee B ce0sl He TOJIBKO CIEICTBEHHBIC, HO U WHBIE ICUCTBUS,
KOTOpBIE HETOCPEJICTBEHHO HE CBS3aHBI C (POPMHPOBAHUEM JOKa3aTEIIbCTBEHHON Oa3bl
(Hampumep, npeabsIBICHUE JUIy 0OBUHEHUA)» |8, ¢.33].

[etidep C.A. crnencTBeHHOE ICHCTBHE OMpENeNieT KaK CIOco0 coOmpaHus
JIOKA3aTeNbCTB, MPEJCTABIIECT COOON periaMeHTUPOBAHHBIM YTOJIIOBHO-TIPOLIECCYaTbHBIM
3aKOHOM M OCYIIIECTBIISIEMBIN CIEA0BATEIEM KOMIUIEKC MO3HABAaTEIbHBIX U YJIOCTOBEPH-
TEIbHBIX OMEPALUNA, COOTBETCTBYIOIIUX OCOOCHHOCTSIM CIIEAOB OMPEACIEHHOTO BHUIA U
Y TIPUCTIOCOOJICHHBIX K A((EKTUBHOMY OTBICKAHHIO, BOCTIPHATHIO U 3aKPETICHUIO COJIep-
JKalelcs B HUX JI0OKa3aTelbCTBeHHON nHpopmarmm» [9, c.38].

ApnramoBa I'.3. cyuTaeT, 4YTO CHEACTBEHHLIE IEHCTBHUSA SBJISIOTCS OJHOM U3
MHOTOUYHCJICHHBIX, HO Hanbosee 3HaYMMON Pa3HOBHUIHOCTHIO MPOIECCYaTbHBIX ACHCTBUIA,
HaIIPaBJICHHBIX Ha pAaCKpBITHE IMPECTYIUICHWs W PaCCIENOBaHUE YIOJOBHOTO JI€Na,
MO3BOJIAIOIINUX COOpaTh, MPOBEPUTh U OLEHUTH JOKA3aTENbCTBA, BXOMAIIUE B MPEAMET
noka3piBaHus. CleICTBEHHbIE JEHCTBHS 3aHUMAIOT IMEPBUYHOE IOJIOKEHHE II0

OTHOIICHHIO K MHBIM ITPOLECCYAJIbHBIM ,HeﬁCTBHHM, 100 oHH HaIllpaBJICHbI Ha OOKa3bIBa-
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HUE OOCTOSTENBCTB, MMEIOIIUX CYIIECTBEHHOE 3HAa4eHHE Ul YrojoBHOro nena. Bo-
BTOPBIX, HHBIE IIPOLECCYaJbHBIE JEHUCTBUSA HOCAT BCIIOMOTaTENIbHBIN XapakTep H
CHOCOOCTBYIOT Oosiee OOBEKTHBHOMY HCCIICIOBAHHIO, OIICHKE W HCIIOJNB30BaHUIO B
YTOJIOBHOM JIeJie JI0Ka3aTeJIbCTB, a TaKKe OOECHEeueHHIO 3allluThl MpaB YYaCTHUKOB
YTOJIOBHOTO cyomnpoussojcTsa [10, ¢.9].

B cootrBerctBuM ¢ mnonoxkenusmu cT.124 VIIK AP ngokasaTrenbcTBaMH IO
YTOJIOBHOMY NPECIEI0BAHUIO MPU3HAIOTCS 3aCIyKUBAIOLIUE JOBEPUSl YIUKHU (CBEICHMUS,
JIOKYMEHTBI, BEIH), MOJY4YEHHbIE CYJAOM WIM CTOPOHAaMM YTOJIOBHOIO Hpoliecca:
MOKa3aHusl M0JI03PEBAEMOr0, OOBHHIEMOIO, MOTEPIEBIIET0 U CBHUJETENEH; 3aKII0YECHUE
HKCIEpTa; BEIIECTBEHHBIE JOKA3aTelbCTBA; IMPOTOKOJBI CIEACTBEHHBIX U CYyJEOHBIX
neiictBuil; apyrue nqokyMeHThl. CornacHo cT.138.1 YIIK AP nokasbiBaHue 3aKiIto4yaeTcs
B M10JIy4Y€HUH, IIPOBEPKE U OLIEHKE J0KA3aTENILCTB B LIEJSAX YCTAHOBJIEHUS 00CTOATENBCTB,
UMEIOLINX 3HAuY€HUe JUIsl 3aKOHHOI'0, OCHOBATEIBHOTO M CIPABEUIMBOIO pa3pellieHus
0OBHHEHHUS.

CrnencTBeHHbIE JCWCTBUS HANpaBlICHHl HAa YCTAHOBJICHHE OOCTOSITENBCTB,
MMEIOLUX 3HAYEHUE NI MPABUJIBHOTO Pa3pellieHusl YTOJIOBHOIO JI€Na, U €CIIN JaKe OHH
HE HampaBJeHbl Ha COOHMpaHHME JOKa3aTEeNIbCTB, YCTAHOBIIEHHME OTHOCSIIUXCSA K eIy
(bakTHUECKUX JaHHBIX, TO 3TH JCHCTBUS HE TEPAIOT CBOM MPOLECCYaIbHbIM XapakTep.

Ky3nenos A.H. mpennaraer HOBO€ 3aKOHOJATEIBHOE OINPEICICHUE TEpPMHUHA
«CIIEACTBEHHOE [JEHCTBUE», IIOA KOTOPBIM MpEAJaraercsd IMOHUMaTh IPOBOAUMOE
IIPOKYPOPOM, CJIE€I0OBaTENIeM, HAYaJbHUKOM CIIEJICTBEHHOI'O OT/ENa, OPTaHOM J03HaHUs
au00 J03HaBaTeJIeM IpOLECCyalbHOE JEHCTBHE, JETalbHO pPErJIaMEHTHPOBAHHOE
HactosM KozekcoM u HampaBIeHHOE Ha coOupanue noka3aTenbet [11, ¢.8].

Koneseny K.C. cunraer, 4TO «COOTBETCTBEHHO JIOKa3bIBAHHUE B YIOJOBHOM
IpoLecce peanusyercss MyTéM COOMpaHus, MPOBEPKU U OLICHKH JI0KA3aTeNbCTB B LIEJSAX
YCTAHOBJIEHHUSI OOCTOSITENbCTB, HMEIOIIMX 3HAUYEHUE ISl NPaBWIBHOTO pa3pelieHus
YTOJIOBHOTO JieJia, HO HE B IeJIIX 000CHOBAHUS BHIBOJUMOTO 3HaHus [12, ¢.9].

CuntaeMm, 4TO JEHCTBUS APYTUX YYaCTBYIOIIUX B IIPOU3BOACTBE JIUL HE OTHOCSTCS
K YHCITy TPOLECCYANbHBIX NEHCTBHI B COOCTBEHHOM CMBICIIE cioBa. VX neicTBUsS MOTYT
OBbITh Ha3bIBAEMBI ITPOLIECCYAIbHBIMU TOJIBKO B OOILEM CMBICIIE.

[TonsiTue «cyneOHble NEHCTBUSA» OCTAINCH BHE ONPEESICHUS 3aKOHO1aTENbCTBA
U ydeHbIX. Takoe IOJOKEHHE CBs3bIBAEM TEM, 4YTO CyJeOHble JEHCTBHS MOXHO
ONpeeNATh Kak JACUCTBUSA, MPOBOJUMBIE CyIOM, KOTOpble 0€3 HCKIIOYEHHS SBISIOTCA
IIPOLIECCYATIbHBIMU JEHCTBUSIMH.

Pymsnnesa M.B mnopuepkuBaeT, 4To OOHU cyAeOHble IeicTBUs (OriamieHue
IIPEKHUX IIOKA3aHUKW IOJCYAMMOIO, JONPOC CBHUJIETENIEH, OCMOTpP BELIECTBEHHBIX
JI0Ka3aTeNbCTB) MPOBOASTCS TOJBKO IO XOJaTaliCTBY CTOPOH, BTOpHIE (OIVIallIEHUE paHee
JaHHBIX NpPU MPOU3BOJCTBE IPEABAPUTEIBHOIO pACCIEIOBAHUS MIM  CyJeOHOro
pa3buparenbCcTBa MOKa3aHUM MOTEPIIEBLIETO M CBUIETENS) TPOBOASTCS TOJIBKO C COTIacHs
CTOPOH, XOTS TaKKe M MO HUHHUIMATHBE Cylna, a TpPeTbH (PKCIEpTH3a, OIJIalleHue
IIPOTOKOJIOB CJIEZICTBEHHBIX JEHCTBUH M HHBIX JOKYMEHTOB, OCMOTpP MECTHOCTH H
IIOMEILEHUS, CIEACTBEHHBIN KCIIEPUMEHT, IPEABSABICHUE ISl ONIO3HAHUS, OCBUJETEIIBCT-
BOBAaHHUE) OCYILECTBISIIOTCS KakK [0 XOJaTaiiCTBy CTOpPOH, TaK U IO COOCTBEHHOMU
MHUIMATHBE CyJa, B TOM YHUCIIE HE3aBUCUMO OT corjacus cTopoH. IIpmdyem ocmotp
MECTHOCTH U TOMEIIEHHUS, CIEACTBEHHbIN AKCIIEPUMEHT, NPEABbIBICHUE I OMO3HAHUS U

OCBUACTCIBCTBOBAHUC ITPOBOAATCA CYAOM C HCIIOJIb30BAHUEM TaKTUYCCKUX PCEKOMCHIA-
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UH U TO3TOMY MOTYT OBITh OTHECEHBI B CTPYKTYpPY TAKTHKHU CyIeOHOrO CIEACTBUS Kak
JIeHCTBUS, POU3BOJUMEIE cyioM [13].

NubIM mpoliecCcyanbHbIM  JIEUCTBUAM OTHOCSITCA TMPOLIECCYyalIbHBIE JEHUCTBUS,
KOTOpBIE HE BXOJAT B COCTaB CIEACTBEHHBIX U CyJeOHbIX AeiicTBuil. K MHBIM IelCTBUSAM
MOKHO OTHECTH JAECUCTBUSA IO NMPUEMY U IPOBEPKE 3asBICHUNA O NPECTYIJICHUH, SBKE C
MOBUHHOM, COOOIIEHHWH O MPECTYIUIEHWH, PAcIpOCTPAaHEHHBIX B CPEACTBAX MacCCOBOU
uHpopmanmu  (ct.204-207 VYIIK AP), neiictBusi momo3peBaeMoro, OOBHHSEMOTO,
3alUTHUKA, OOBUHUTENS, TOTEPIEBINEro, TPAXKAAHCKOTO UCTIA, TPaXIAaHCKOTO
OTBETYMKA U UX HIpEJCTaBUTENEH, (PU3MUECKUX U IOPUAMYECKUX JIML, KOTOpBIE BIpPaBe
MPEJICTABIIATh BEIIU U JOKYMEHTBI, & TAKXKe YCTHBIC WM MHUCbMEHHBIE CBEICHUS, KOTOPBIE
MOTYT OBITh TpPU3HAHBI JO0KazaTenbcTBaMu (cT.143.4 VIIK AP); nmelicTBusi 3aliMTHHKA,
JOTYIICHHOTO K YYacTHI0 B YTOJOBHOM IMpOIlecCe, KOTOPBI MOXKET MpPEeICTaBIsITh
JI0Ka3aTeNbCTBA U cOOMpaTh CBEIEHUS I OKa3aHUS IOPUINYECKON TOMOIIH, B TOM YUCIIE
MoNy4aTh OOBSICHEHHS] OT WHIAMBUAYAIbHBIX JHI[, a TaKkke TpeOoBaTh y pazIUYHBIX
OpraHu3alii 1 OObEIMHEHUH CIIPABKH, XapaKTEPUCTUKUA U JpyTue TOKyMeHTHI (cT.143.3
VIIK AP).

banakummna B.C. cuuraert, uro «[IpobGnema Hauunaercs ¢ toro, uro YIIK He maer
TOJIKOBAHHUS TIOHATUIO «MHBIE MPOIleCCyalbHbIE NEHCTBUSM». BO3MOXKHO, UTO CUTyalus He
npuoOperana Obl BCIEACTBHE 3TOrO CTOJb OOJBIION OCTPOTBHI, €CIU Obl YTrOJIOBHO-
MPOLECCYaNbHBIA  3aKOH  COJEpXal KOHKPETHBIH M  TONHBIM TEpeYeHb MHBIX
NPOIECCyallbHBIX ~ IEHCTBUH, PpErJaMeHTUPOBAI TMOPSAOK WX MPOBEACHUsA, (HopMmy
dukcamu Xoda W Pe3ydbTAaTOB MaHHBIX JeHCTBU. OQHAKO M Ha3BaHHBIE BOMPOCHI
HaJIeKaIM 00pa3oM HE yperyiaupoBans [ 14, ¢.25].

3aKoH mpeaycMaTpUBaeT TMOJy4YeHHe OOBSICHEHHH M UCTpeOOBaHHE MaTEepHAlIOB,
HO HE perjlaMEeHTUpyeT UX npoBeaeHue. OHU MPOBOASTCS JOJKHOCTHBIMH JIMIIAMU Ha
OCHOBE HOPM YTOJIOBHO-IIPOLIECCYAlIbHOTO TIpaBa, U IMO3TOMY HUX HENb3sl CUHUTATh
ONEpPaTUBHO-PO3BICKHBIMU, OHHU SIBIIFIOTCS MPOLECCYaIbHBIMU JEHCTBUSAMHU. 3aKOH
NpelycMaTpuBaeT MU  ONEPATUBHO-PO3BICKHBIE MEpbl, HO HE pErJaMEHTHPYeT WuX,
NPOBEICHUE OTHX Mep ompeaesiorcs 3akoHoM «O0  omepaTuBHO-PO3BICKHON
JESTENIbHOCTH U CTIeIUaIbHBIMA HOPMATUBHBIMU aKTaMHU.

ITo yromoBHO-IIpoOLECCYaTbHOMY 3aKOHOAATEIbCTBY 3aJi€pXKaHUE HE OTHOCHUTCS K
cineacrBeHHbIM aeiictBusaM. C.H.HazapoB cuutaer, 4to 3ajep:kaHHUE CIEICTBEHHBIX
JEUCTBUM OTIMYACTCS OT CIEACTBEHHBIX [JEWCTBMM TEM, 4YTO MpPU MPOBEACHUU
CJIEJICTBEHHBIX NEHCTBUI HCMOIB3YIOTCS METOIbl YTOJOBHO-IPOIECCYATbHOTO MO3HAHUS
(HabOmroieHne, paccnpoc, CpaBHEHHUE, H3MEpPEHHE, SKCIEPUMEHT, MOJICIUPOBAHUE U
omucaHue). DTU METOAbl He peanusyiorcs mnpu 3agepxkanuu. OrcyrctBue B YIIK PD
IpSIMOrO yKa3aHWsl HAa MPUHAMJIEKHOCTh 3aJEpKaHUS K CJIEACTBEHHBIM JEUCTBUAM, a
TakKe OTIMYME 3aJepKaHus OT HUX [0 H3JI0KEHHBIM BBIIIE OCHOBAaHUSAM
CBHUJICTEIILCTBYIOT O TOM, YTO 3aJICpXKAHUE SIBJISICTCS HE CJICICTBEHHBIM, a "MHBIM"
npoieccyaiabHbIM AeiicTBueM [15, c.48]. CuuTtaem, 4TO He TOJBKO 3aJep:KaHHe, BCe
Mepbl TNPOLEcCYaJbHOI0 MNPHHYKIEHHS OTHOCATCS K HHBIM IpoueccyaJbHbIM
AeCTBUAM.

K uHBIM mnpoueccyalbHbIM JIEHCTBUSIM CIIEOBATENsl MOYKHO TaKK€ OTHECTH
BBIHECEHHUE CJIeI0OBATENIEM 10 JIETy Pa3IMYHBIX MPOIECCYAIbHBIX PEIICHUH, B TOM YHCIE O
B030ykeHnn yronosHoro aena (cr.210 YIIK AP), o npuMeHeHH# Mep IponeccyaabHOTo

npunyxaenus (ct.ct.176-178 VIIK AP) u T.x1.
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K wHBIM mpomeccyanbHBIM JEHCTBUSAM OTHOCSTCS: HCTPEOOBAaHUE OpPraHOM
JIO3HAHUs, JT03HABATEJIEM, CJIEIOBATENIEM, MPOKYPOPOM, CYJIOM TOKYMEHTOB, CBEIICHUM,
MPEIMETOB, HMMEIIIMX 3HAYEHHUE Ui MPABUIBHOTO pPa3pelICHUs YIOJOBHOTO JIEIA;
Ha3HAUYC€HHE JOKYMEHTAJIbHOM PEBU3UM WM IMPOBEPKHU; BBIHECEHHWE COOTBETCTBYIOIIMM
JIOJDKHOCTHBIM ~ JIMIIOM  ITOCTAHOBJICHUSI O NPUHYAUTEIBHOM NPUBOJE; BBIHECCHUE
MIOCTAHOBJICHUS] CYyJIb€d O CaHKUMOHUPOBAaHMM B OTHOILIEHHWU [OAO03PEBAEMOTO,
OOBHHSIEMOTO MEpHI MPECEYCHUSI B BUJE 3AKIIOYCHHS TOJI CTPAXy, JOMAITHErO apecTa;
TpeOoBaHUE OOBSCHEHUN OT 3asgBUTENEH; MONyYeHHE KOHCYJIHTATHUBHOTO 3aKIIOYCHHUS
CIICIIMAIUCTA U MHOTHE JIPYTHE.

Hcxons W3 BBIMIEU3NIOKEHHOTO CYHTAEeM, YTO O0OBEM MPABOBOW MOMOIIU Oolee
TOYHO ompeaeneH A3zepOalKaHCKUM 3aKOHOJATEIbCTBOM, KOTOPOE€ HE BBIJIETSET
mpoleccyanbHble M HHBIE ACHCTBHS, a COOMpPATENbHO OMNPENENSeT OCYIIECTBICHHE
COOTBETCTBYIOIIUX JEHCTBUHM, CBA3aHHBIX C pACCIEAYEMbIMU NpecTyruieHusaMu. He
clelyeT OrpaHMYMBaTh O0BEM TMPABOBOM MOMOIIM TOJBKO MPOIECCYaTbHBIMU
nevictBusiMu. Kak BUAHO U3 aHaim3a coctaBa o0beMa MpaBOBOM MOMOIIH, B HEE BXOIST U
MpolieccyajabHble U APYTUe JACUCTBUS, B UACIO KOTOPBIX BXOJAT ONEPATUBHO-PO3BICKHBIE
Mepbl U T.1. [loaTomy, moa MHBIMU AEHCTBUSMH B KHIIMHEBCKOW KOHBEHLIMM CIEAYET
MMOHUMATh OINEPATUBHO-PO3BICKHBIE M APYrHE€ IEHCTBHUSA, CBS3aHHBIE C PaCCIEyEMbIM
MPECTYIJICHUEM.

O0beM TMpaBOBOW TMOMOIIM IO YrOJOBHBIM JelaM IIUPE MPOLECCyalbHBIX
JIEHCTBHIA, MPEyCMOTPEHHBIX YTOJIOBHO-TIPOLIECCY ATBHBIM 3aKOHOIATEIILCTBOM
rocygapctB. CunraeM, 4To 00beM NPABOBOIl MOMOIIM MO YIrOJOBHBIM /IeJ1aM MEKIY
roCyAapcTBaMH J0JIKHO OMNpeNesiThes ciaeayromum odpazom: «IlpaBoBas momomb
MEXKAY TOCyJapCcTBAMM 3aKJ/I0YaeTCHA B HUCIOJHEHUHM 3aNPOCOB COOTBETCTBYIOIIMX
KOMIIETEHTHBIX OPraHOB  3alpallMBaOUIero rocyAapcTBa 0 COOTBETCTBYHOIIMX
AEeMCTBUAX, CBSA3aHHBIX C IMPECTYIJIECHUSIMH HA TEPPUTOPHMH 3ANPALINBAEMOIrO
roCyJapcTBa Ha OCHOBe BHYTPEHHEI0 3aKOHOJATEJHCTBA IO PpaccaeayeMoMy HJIH
HAXOASIUMCS B CyJ1e0HOM PAacCMOTPEHHH YTOJIOBHOMY J€JIy».

Jloka3zplBaHME W MPOLECCYyaJbHbIE CPENICTBA OCYIIECTBICHHUS JOKAa3bIBaHUSA IO
YTOJIOBHBIM TPeOYIOT JETalbHOTO MPaBOBOTO perynupoBanus. [IporeccyanbHbie U UHBIE
JICUCTBUSA, KaK CpEACTBA MPOLECCYAIbHOTO JOKa3blBaHUS, MOJYUHSAIOTCA OSTOMY
TpeOOBaHUIO, TOTOMY OCTaBJICHHE XOTs Obl OTIENBHOTO CpPEICTBA BHE MPaBOBOTO
peryaupoBaHusi HEM30€KHO MPUBOJIAT K OIMIMOKAM M BIUSET HA 3aKOHHOCTH PEIICHHS 110
neny. [loaTomy, cunTaeM, 4T0 Il yCTPAHEHHs NMPOOJIeM, CBA3AHHBIX C NPU3HAHUEM
pe3yJIbTATOB J0KA3aTeJbCTB IO ey TpedyeTcs BHECTH [OINOJIHEHHE B YIrOJOBHO-
npoueccyajbHoe 3aKOHOAATEIbCTBO 0 BHAAX M MOHATHHM MPOLECCYATbHBIX
AeCTBHI, KOTOPOE YCTPAHUTH M HESICHOCTH B CJYy4YasiX BbINOJHEHHS 3aNPOCOB 00
HHBIX IeHCTBUSX 0 paccijaeayeMoMy Aey.

HayuyHnasi HOBHM3HA M MNPAKTHYECKAsl 3HAYUMOCTb: Hay4yHas HOBU3HA CTAaTbU
COCTOHUT B TOM, YTO JIaHO HOBOE OMpeJeleHne 00beMa MPaBOBOil MOMOIIH MO YTOJIOBHBIM
JleJlaM MEXIYy TOCyJIapCTBamMH, KOTOPOE JOJHKHO OXBAaThIBATh BCE MPOLIECCYAIbHBIE U
WHBIC JCHCTBUS, CBS3aHHBIE C paccleAyeMbIM  WIM HAXOAAIIUMCS B CyIeOHOM
paccMoTpeHnn TpectyrmieHueM. [loTomy, 4To orpaHudeHne oObemMa MpaBOBOW MOMOIIU
[0 YrOJOBHBIM JieJlaM MEXJIy TOCYyAapCTBAMHM IPOLECCYaIbHbIMU JCHCTBUSAMH, B
KOHEYHOM CUYET€, MPOTUBOJCHCTBYET TaKUM LEJIAM MPABOBOM MOMOIIM KAK COACHCTBHUE
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M.II.AckepoBa

151



Cyausl 1O JAely. 3aKOHOAATEIIbHOE OMpEeICHUE BUIOB M TOHATUN MPOIECCyaTbHBIX
JNEUCTBUI yCTPAHUT HESCHOCTHU U TIOMOXET OCYIIECTBICHUIO JOKa3bIBaHHS IO
YTOJIOBHBIM.
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DOVLOTLOR ARASINDA CINAYOT iSLORI UZRO
HUQUQI YARDIMIN HOCMIi

M.P.9sgarova
XULASO

Moqals istintaq edilon vo ya mohkomao baxisinda olan cinayat islori tizro dovlatlor
arasinda hiiquqi yardimm hocminin miixtolif dovlstlorin ganunvericiliklorindo va
beynolxalq sonadlordo miixtolif miioyyon edilmasi ilo bagl problemlors hasr edilmisdir.
Miimkiin problemlorin aradan qaldirilmasi ti¢iin miisllif hiiquqi yardimin hocminin yeni
torifini vo qanunvericilikdo prosessual horokatlorinin ndvlorinin vo anlayislarinin miioyyon
edilmasini toklif edir.

EXTENT OF INTERGOVERNMENTAL LEGAL ASSISTANCE
IN CRIMINAL CASES

M.P.Asgarova
SUMMARY

This article is dedicated to the matters related to the different definitions of the
extent of intergovernmental legal assistance in criminal cases by the legislations of
different countries and international documents. To remove the problems which may arise
in this area, the author urges for new definition of the extent of legal assistance and
introduction of new kinds and concepts of legal proceedings.
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Kniouesvie cnosa: Mexnynapoanas Opranuzanus Tpyaa, peryaupoBaHue TPyIOBBIX OTHOLICHHH,
HOPMBI MEKIyHAPOIHOTO MpaBa

OnenuBas posib MEXIyHapOAHO-IIPABOBOT0 PETYJIMPOBAHUS TPYIOBBIX OTHOLIE-
HUll B A3epOaiimkaHckoil PecyOnuke, HeNb3s HE y4ecThb coaepxkanus cT.cT. 147 u 151
Koncturynuu AzepOaiimxanckoi PecriyOinku, B KOTOPhIX CKa3aHo, 4To «MexayHapo-
HbIe JIOTOBOPBI, CTOPOHOW KOTOpBIX sBiseTcst AsepOaiikaHckas PecmyOnuka, -
HEOThEMJIEMAsl COCTAaBHAsl 4YacTb CHUCTEMBl 3aKOHOJATENIbCTBA A3zepOaiiKaHCKON
Pecniy6nuku» u «IIpyu BOSHUKHOBEHMH MPOTHBOPEUYHUS MEXKAY HOPMATUBHO-IPABOBBIMHU
aKTaMH, BXOJSIIMMHU B CHCTEMY 3aKOHoJaTenbcTBa AsepOaiipkaHckoi PecnyOnuku
(uckmouas Koncrurynuio AszepOaiimxaHckoil PecnyOnukM M akThl, OPUHATBHIE IyTEM
pedepeHntyma), ¥ MEXIOCyIapCTBEHHBIMH JIOTOBOPAMH, CTOPOHOM KOTOPBIX SIBISETCS
AzepOaiimkanckas PecnyOirka, NpUMEHSIOTCS MEXIyHapoaHble ToroBopb». C yueToM
ATOTO TOJIOKEHUS ONpPENEsIeTCs 3HaYEHHE COOTBETCTBYIOIINX MEXIAYHAPOJHBIX aKTOB, U
B IIepBYyI0 odepeab aktoB MOT.

Mexnynapoanas opranuszauus tpyna (MOT) — cnenumann3upoBaHHOE areHTCTBO
cucteMbl OOH, koTOpoe CTaBUT LEJIbI0 MPOABWKEHHE NPUHIMIIOB COLMAIBHON
CIPaBENTUBOCTH, MEXIYHAPOJAHO IMPHU3HAHHBIX IMPaB 4YeJIOBEKa, B TOM YHUCIE B cdepe
tpyna. Coznannas B 1919 rony, MOT B 1946 roay crana nepBbIM clieHUaIUu3UPOBAHHBIM
areurctBoM OOH. MOT — »53TO0 TpexCTOpOHHSISI OpraHMu3alus, COCTOSIIas U3
MpeCTaBUTENe TpPaBUTEILCTB, paboTojaTeneit u Tpyasmmxcs. Asepbaitmkan ¢ 1992
roga Ttakke sBusercs uieHom MOT. Exerogno Bce uinenst MOT coOuparorcs Ha
Mexnaynaponnoit Kondepennuu Tpyaa, KoTopas paccMaTpuBaeT W HPUHUMAET
MEXTyHapOJHOE 3aKOHOATENILCTBO B chepe Tpyna. 3a Oosee uem 80 sieT ObUTO MPUHATO
188 xomBenmmii u 192 pexkomenganmu. Patuduxarnus KoOHBEHIUI TOCyIapcTBaMHu-
qireHamu MOT noOGpoBosbHA, UCTIONHEHUE paTH()UIIMPOBAHHBIX KOHBEHIIUH 0053aTEIBHO.
CymiecTByeT M MEXaHM3M KOHTPOJIS: HPABUTEIBLCTBO PEryJISIPHO TOTOBUT OTUYETHI IO
paTHQUIMPOBAHHBIM  KOHBCHIMSIM,  paboromare W Npo(coro3sl  00S3aHBI
unpopmupoBate MOT o Hapymenusx. Kpome toro, B 1998 romy MexayHnaponHas
KoH(epeHus Tpyia npuHsia Jleknapaiuo 00 OCHOBONOJIATraloIUX MPUHIUIAX U [TpaBax
B cepe Tpyna, B KOTOPOH MOATBEPKAAETCS PELIMMOCTh MEXKIYHAPOAHOIO COOOIIeCcTBa

"coOmroaaTh, COIEHCTBOBATH MPUMEHEHUIO U I00POCOBECTHO MPETBOPSATH B )KU3HB'"' MPaBO
b.C.Mcmaunosa
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TpyAsuxcs 1 padoroaaresei Ha cBOOOy OOBEIANHEHHUST U KOJUJICKTHUBHBIE IE€PErOBOPHI,
JeicTBOBaTh B HAIPABICHUM JIMKBUAALMU BceX (OpPM MNPUHYIUTEIBHOIO WIH
0053aTeNbHOrO0 TPyJa, IOJIHOTO YCTPaHEHHUs JETCKOro TpyJa M JUCKPUMHHALIMU B
oOmactu Haiima u 3aHaTuil. B [lexknapanum mnopuepkuBaeTcsi, YTO BCE TOCYAAapCTBa-
YYaCTHHKH HECYT 00s3aTeJIhCTBO COONIONATh 3TH MPHUHIUIBI BHE 3aBUCUMOCTH OT TOTO,
paTuduIMpOBaId OHU COOTBETCTBYIOIIME KOHBEHIINN UITH HET.

Y MOT uetblpe OCHOBHBIX CTpaTErM4YeCKUX LeNu: 1) mpoaBUraTh U MPOBOJUTH B
KU3Hb OCHOBOIIOJIArarolllue MPUHLUMIBI U TpaBa B cdepe Tpyaa; 2) paciiupsrhb
BO3MOXXHOCTH KEHIIMH M MYXYUH JUId TIOJy4YeHUS JIOCTOMHOW 3aHATOCTH; 3)
YBEJIMYMBATH OXBAT U 3(PPEKTUBHOCTH COLIMANBHOTO 00ecneueHus JUIsl BceX; 4) yKpeIusaTh
TPUMAPTU3M M COLMAIBHBIM AUanor. DTH 3a/aydl PEIialoTcs PAa3IMYHBIMU MYTAMHU: a)
nyTeM BbIpAOOTKM MEXIYHApOJHON TOJMTUKA M TPOrpaMM, HAINpaBIEHHbIX Ha
NOJJIEP’KKY OCHOBHBIX IIPaB YEJIOBEKA, YJIyUILIEHUE YCIOBUM TPpyJa U KU3HU, PACIIUPEHUE
BO3MOYKHOCTEH 3aHATOCTH; 0) NMPUHATHEM MEXIYHapOAHBIX TPYIOBBIX HOpPM B (hopme
KOHBEHIIMN U PEKOMEHAAIUH, TOJKPEIUICHHBIX YHUKAIBHOW CHCTEMON KOHTPOJIA HAJl HX
coONo/IeHeM; B) C TIOMOIIbIO KPYNMHOMACHITA0HBIX IPOTPaMM  MEXKIyHapOIHOTO
TEXHUYECKOTO COTPYAHUYECTBA; T') IMyTeM NPOo(hecCHOHAIBHOW MMOATOTOBKH M O0YUYCHHS,
UCCIIEI0BATEIbCKON U M3/1aTENIbCKOM AeSTETbHOCTH B MOJAEPIKKY 3TUX YCHUITHIA.

MOT, kak U BcsiKash MEXAyHapoIHas OpraHu3alvs, HaJEJIEHHas OMNpPEeICHHOMN
IPaBOCYOBEKTHOCTBIO, YYaCTBYIOT B MPOLIECCE CO3AAHUS, Pa3BUTHS U U3MEHEHHUs HOPM
MEXIYHapoOAHOIO TMpaBa — B MEXIyHapOJAHOM HOPMOTBOPYECKOM  IIPOILECCE.
HopmotBopueckas ¢ynkiust MOT cocTout, Bo-epBbIX, Kak U B APYTUX MEXTYHAPOIHBIX
OpraHu3aIysIX, B 3aKIIFOYCHUN MEKIyHAPOIHBIX TOTOBOPOB, U, BO-BTOPHIX, B Pa3pabOTKe
U TMPUHATUU KOHBEHIMH M PEKOMEHJaluil M0 BOMpOCaM, BXOJSIIMM B KOMIETEHIUIO
MOT. Crarbs 39 Ycraa MOT 3akperuisier nonoxenue, yto MOT umeer Bce mpasa
IOPUJIMYECKOTO0 JIMI[a, B TOM 4MCJI€ TMpaBO 3aKI0YaTh JOTOBOPBL. 3aKIOYEHUE
MeXayHapoAHbIXx  goroopoB  MOT ¢ rocymapcTBaMu M MEXAYHapOIHBIMU
OpraHu3alUsIMM UMeeT KOCBEHHOE 3HaueHHe JJIS 3alllUThl IIpaB 4eJoBeka B cepe Tpyna,
MOCKOJIBKY B JAHHBIX JIOTOBOpax 3akperuisieTcss mpaBoBoe mnojoxkenne MOT Ha
TEPPUTOPUHN TOCYIApCTB-WIEHOB, MPaBOBble OCHOBBI coTpyaHundectBa MOT ¢ apyrumu
MEXIyHapOJAHBIMU OPTaHU3alMSIMM U TOoCyJapcTBaMu-ujieHaMu. JloroBophbl, 3aKIHOYEH-
Hele MOT, moxHO kinaccuduuupoBaTh Kak: 1) cornamenue o IItad-kBapTupe, 2)
cornamenue ¢ OOH, 3) cornamenus ¢ opranuzanusimu cuctemsl OOH, 4) cornamenus ¢
PErMOHANIBHBIMU OPTaHU3aLUSAMH U 5) COTJIAIIEHUs ¢ TOCYJapCTBAMH-YICHAMH.

I'maBHBIM criocoOOM JOCTMXKEHMS LIENM 3alUTHI MIpaB 4ejoBeKa B cdepe Tpyda
ABIIsieTCA pa3paboTka M MNpuHATHE KOHBeHUMH U pekomeHgaumii MOT. B 1919 r. npu
cosganun MOT, korpa obcyxnaanach Oynaylias CHUCTEMa MEXIYHApOAHBIX TPYAOBBIX
aKTOB, MPENAIOJarajJoch, YT0 KOHBEHIMU OyayT SABIATHCA MX €IUHCTBEHHBIM BHIOM (1,
c.52). OgHako B XO0JI€ NUCKYCCHHM H3-3a TPYAHOCTEH B JIOCTHIKECHHUU KOMIIPOMHCCA U
Bo3paxkeHUH co ctopoHsl CIIIA Bo3HMKIA HIes O peKOMEHJauusax. bbuio pemeHo, 4Tto
PEKOMEHIallMd MOXXHO OyJeT NpUHHMMAaTh IO BOMNpPOCAM, MO KOTOPHIM HEBO3MOKHO
npuHsATHE KOHBeHIMH. TakuMm oOpa3oMm, Oblla co3gaHa cHcTeMa, COCTOsIIas M3 JIBYX
BUJIOB MEXJIYyHapOAHbIX TPYAOBBIX aKTOB: KOHBeHUUH U pekomeHgaumuii MOT.
[Tonoxenus, coaepkamrecs B KOHBEHIUAX U pekoMeHaauusax MOT, npuHsaTO Ha3bIBaTh
"MEXAyHapOAHBIMU TPYIOBBIMH HOpMaMu" WIH '"MEXIyHapOAHBIMU TpPYAOBBIMU

crangapramu” ("international labour standards"). C Touku 3peHHsI TEOpUHM MEXAyHapo.-
b.C.Mcmannosa
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HOTO IIpaBa, MNPUMEHEHHE TEpPMHUHA 'MEXIyHApOJHbIE TPYAOBbIE HOPMBI' B 3TOM
3HAYEHUU UMEET YCIIOBHBII XapakTep, TaK Kak pedb UIeT 00 0ObeIMHEHUM MOJI0KEHUMN
aKTOB, HMMEIOIIUX PpAa3JIMYHYI0 I[PaBOBYIO IIPUPOAY: KOHBEHLHUH - MEXKIyHapOIHO-
IPaBOBBIE JJOTOBOPBI, MOAJEKAIINE paTU(PUKALUU CTpaHAMHU-WICHAMH M 3aKperUIsioIue
Ui paTu(UIIUPOBABIINX HMX TOCYAAPCTB 00S3aTEIbCTBA IOPUANYECKOTO XapakTepa, W
peKoMeHAalui, He MOJIeKaMX paTu(UKaIUU U He 00NaJaroluX IOPUINYECKON CHUIIbI
KOHBEHIIUH, T.e. 00s3aTenbHOrO xapakrepa. CiemoBaTenbHO, HOPMBI, COJEpIKaIIuecs B
koHBeHIUAX MOT - 3T0 HOpMBI MEKIYHApOJHOTO NIPaBa, B TO BPEMS KaK pEKOMEHAALNN
HE COJAepX,aT JTUX HOpPM. PexoMeHmanmm 4acTo IPUHHUMAKOTCS OJHOBPEMEHHO C
KOHBEHLMSAMU M PEMIAMEHTUPYIOT TE€ K€ BOIPOCHI, JAOINOJHAS M pa3BHUBas UX.
PekoMenpanmu npeaHa3sHaue€Hbl B OCHOBHOM JUJISl CO3/IaHUSI OPUEHTUPOB MPH BBIPAOOTKE
rocynapctBamu-wieHaMu MOT cBoeil moauTHKM B TOM WM MHOM cdepe TpyIdOBbIX
OTHOLICHUH, NpH pa3pabOTKE HAIMOHAJIBHOTO 3aKOHOJATENIbCTBA U IMPAKTUYECKUX
mepornpustuii. Umenno MKT pemaer, kakyio ¢opmy mnpuaate OyayimieMmy akTy: B
coorBercTBUU co cratheil 19 Ycraa MOT "ecnm KondepeHius BbICKa3bIBaeTCs 3a
IPUHATHE MPEUIOKEHUH 110 KaKOMY-JTHOO0 IyHKTY MOBECTKH JIHS, OHA PeIIaeT, ClAeIyeT JIn
NpUIaTh OSTUM TPEAIOKEHHIM (GOopMy: a) MEXKAyHApOIHOW KOHBEHIMH WM, O)
PEKOMEHALIMH, €CJIM BOIIPOC, CTOALIMNA Ha 0OCYKIECHNH, WIM KaKOi-T1M00 ero acmekT He
MO3BOJIAIOT NPUHATH MO HEMY B 3TOT MOMEHT pelieHue B Qopme koHBeHIuH'". g
OKOHYaTelNbHOro NpuHATHs KoHdepeHyel KOHBEHIIMM WIN PEKOMEHIAUU HEOOXOIMMO
OOJIBILIMHCTBO B JIB€ TPETH OJIOCOB MPUCYTCTBYIOIINX U FOJIOCYIOLIUX JEJIEraToB, IPUUEM
Kaxaplii nenmerar (OT MpaBUTENbCTBA, paboTojaTenel M TPyASLIMXCS) TOJOCYEeT
WHJIUBHAyalbHO. ECIM KOHBEHIMS NPH OKOHYATEIBHOM TIOJOCOBAHMM HE IOJIy4aeT
HE00X0IMMOro OOJIBIIMHCTBA B JIBE TPETH I'OJIOCOB, HO MOJIYYaeT NMPOCTOe OOJIBIINHCTBO,
10 MKT MOXeT HEMEIJIEHHO PELINTh HAIPaBUTh KOHBEHIMIO B PeaKIIMOHHBI KOMUTET
C IeNbI0 NepepaloTKH €€ B PEKOMEHIALMI0, KOTOpas IMOAJEKUT MPEACTABICHUIO Ha
yTrBepxkaeHue 3toi ke ceccun MKT, uro 3akperuieno B cratbe 41 Permamenta MKT.
OTnuuuTenbHOM 0COOeHHOCTBIO NPUHATUS KoHBeHIIMH MOT Takske siBiseTcs TO, 4YTO OHU
HE MOANMCHIBAIOTCS MPEACTABUTENSIMU rOCyapcTB. B cooTBeTCTBUN C MyHKTOM 4 CTaThu
19 Ycraa MOT nBa sk3eMmIuisipa KOHBeHIMM noanuckiBatotes npeacegarenem MKT u
I'enepanbubiM  aupexkTopoM. OauH 3K3eMIusip xpaHutcs B apxuBe MBT, a npyroii
Bpyuaercs I'enepanbHOMy cekperapto OOH. 3arem ['eHepanbpHbI IUPEKTOp MOCHLIAET
3aBEpEHHYI0 KOINUIO KOHBEHUIMH Kaxaomy rocynapctBy-uieHy MOT. IlpumeuarensHo,
YTO Takas >ke poLeypa NPUMEHSAETCS B OTHOLIEHUU pekoMeHaanuii MOT.

Jlpyrasi ocoOeHHOCTh HOpMOTBOpYeckoi ¢yHkunu MOT cBsizaHa ¢ epecMOTpOM
MEXIyHapOAHBIX TPYAOBBIX AKTOB. B oTiinumne OT Apyrux MeXIyHapOIHBIX OpraHU3alun
0COOCHHOCTBIO HOpMOTBOpUeckod pyHkmmu MOT sBAsSeTCS TO, YTO MOMUMO TPHHSTHUS
KOHBeHIUN U pexkoMeHganuii MOT ocy1ecTBiIseTcs UX peryJsspHbIid IEPECMOTP B CBSI3U
C TEM, YTO CO BpPEMEHEM HEKOTOphIE W3 HHUX TEPAIOT akTyalbHOCTb. llepecmorp
KoHBeHIMN u pexkoMeHmammii MOT perymupyercs mnonoxenusmu Ycrasa MOT,
PernamentoB AC n MKT, 3ak104YNTENBHBIMY OM0KEHUSIMH CaMHX KOHBEHIIMH, a TaKKe
nBymsi cnenuanbHbiME  KoHBeHIMsIMU MOT (KonBenmust 1946 1. o mepecmotpe
3aximounTenbHbIX crateil (Ne 80) u KonBenuus 1961 r. o mepecMoTpe 3aKIIIOUUTENBHBIX
crareit (Nell6)). Tak, KOHKpETHBIM MOpPANOK BIUSHUS NpuHATON ceccueit MKT
IIEPECMOTPEHHON KOHBEHIIMU HA YK€ JEHCTBYIOIINME KOHBEHLUU OINPEACIAETCS B TEKCTE

NEPEeCMOTPEHHON KOHBEHLIMU. DTO MOXKET ObITh IM00 3aMeHa paHee NeHCTBYIOIIEH WM
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JIaXKe HECKOJIPKUX KOHBEHIIMHM IO HM3JI0)KCHHOW B HEH COLMAIBHO-TPYIOBOW mMpobieme,
aubo aBTOMaTH4eckas WX JIeHOHcauus mpu partdduxanuu crpaHoi-uiseHom MOT
nepecMOTpeHHOM KoHBeHIMHU. [Ipu He paTUduKaluy NEPECMOTPEHHON KOHBEHIIMU KaKOM-
b0 CTpaHO AJs Hee OCTaeTcs AeHCTBYIONIEH MpeKHss (ToroleHHas) konBeHuus. Ho,
€CJIM NEePEeCMOTPEHHAsl KOHBEHIMS BCTYINAeT B CHIIy, TO aBTOMATHYECKH 3aKPBIBACTCS
BO3MOXXHOCTh PaTH(PHUKAIUN «IOTJIOMICHHO» KOHBEHIMH Ay crpaHbl-uwieHa MOT He
paTUQUIMPOBABLIETO 3Ty KOHBEHIMIO. [Ipolierypa BKIIIOUEHHUS B IOBECTKY JHS BOIIPOCa O
MOJIHOM WJIM YaCTUYHOM MEPECMOTPE KOHBEHIIMH U MOPSAOK IEPECMOTPA OTPAKEHBI B CT.
43-44  Permamenta MKT u  COOTBEeTCTBYIOT  MOJIOXKEHHUAM  PermameHta
AIMUHUCTPATUBHOTO coBeTa. MIHMIIMATOPOM 3TOil MpoLEeayphl SABIAIOTCS JTUOO JeTIeraThl
crtpan-wieHoB MOT, mu6o MBT, koropeie mnomator 00 3ToM oOpaimieHus B
AnmMuHUCTpaTUBHBINA coBeT. [locnenHuii, B COOTBETCTBUU C TOJOKEHUSMHU KaKOU-THOO
KOHBEHLIMM, pemaer npeactaButb MKT goknazg o NpUMEHEHUM NaHHOW KOHBEHIIMU W
pPaccMOTpPETh BOIPOC, CIEAYET JIM BKJIIOYUTH B MOBECTKY JHS BOINPOC O IOJIHOM HWIIU
gacTuyHOM ee nepecmotpe. [Ipu atom MBT npeacraBnser AIMUHUCTPAaTUBHOMY COBETY
BCE MMEIOLIMECS Y HEro CBEACHMS, B YAaCTHOCTU O 3aKOHOJATEIbCTBE M IPAKTHUKE
NPUMEHEHUsI JaHHOW KOHBEHIIMM B CTpPaHaX, KOTOPHIE €€ paTU(HUIMPOBAIH, a TAKKE O
3aKOHOJIaTEIbCTBE M IMPAKTUKE IO BOMPOCAM, SBISIIOUIUMCS MPEIMETOM KOHBEHLHUHU, B
CTpaHax, KOTOphIC ¢ He paTHU(UIMpoBAIH. JTOT mpoekT nokiana MBT pacceuiaer BceM
ywieHam MOT 115 momy4yeHust OT HUX 3amedanuil. [1o uctedeHnn mecTuMecsyHoro cpoka
C MOMEHTa HalpaBieHHUs] NPAaBUTEIbCTBAM U WiIeHaM AJIMUHUCTPATUBHOIO COBETa
JOKJaaa, TOCIEAHUN BHOBb ONPEIEISET OKOHYATENIbHYIO pENaKIUIo0 JoKiIajga |
paccMaTpuBaeT BOIIPOC O TOM, CIEAYET JU BKIIOYHUTH BOIPOC O ITOJHOM WJIM YaCTHYHOM
MEPECMOTPE KOHBEHIMU B IMOBECTKY IHA odepenHoil wiu uHou ceccun MKT. [lanee
AJMUHUCTPATUBHBIA COBET (DAaKTUUYECKU JAECUCTBYET IO TEM K€ IMPOLEAYPHBIM MpaBUiaMm,
YTO PaCCMOTPEHBI BBIIIE ISl TPOLETYPbl IPUHATHS KOHBEHIIMHU. K UCKITIOUEHUSIM UX HUX
MOKHO TOJIBKO OTHECTH OCOOBIE CPOKH, YCTAaHOBJIGHHBIC IUIsI COTJIACOBAHHUS TPOEKTOB
noknana ¢ generatamu MKT u npaBurensctBamu ctpan-uieHoB MOT nu6o monydenus
oT Hux 3amevaHuid. [Tpunsareiit MKT ot AAMHUHHCTPaTUBHOIO COBETa MPOEKT JOKIAAa C
MONpPAaBKAMM M 3aMEYaHUsIMU, a TaKXE BBITEKAIOUIME W3 HUX HW3MEHEHUs JpYyTHuxX
IIOJIOXKEHUN IIepecCMaTpUBAaeMON KOHBEHLUH, IEpeNaroTcs PenakiMOHHOMY KOMHTETY
MKT, xoTopblil NpUCOEANHSIET UX K HEU3MEHEHHBIM IOJOKEHUSAM IepecMaTpUBaeMOi
KOHBEHIIUH C LEJIbI0 COCTABICHUS OKOHYATEIBHOTO TEKCTA MEPECMOTPEHHON KOHBEHIIUN.
Paspaborannblii TakuM o00pa3oM TeKCT pazmaercs jaeneraram. [lo momydenuu
MPEJICTAaBICHHOIO PelakiMOHHBIM KOMUTETOM TEKCTa U IOCie OOCYKICHHS IMONPaBOK
MKT npoBoAHT OKOHYATENIBHOE TOJIOCOBAHUE O MPUHITUU KOHBEHLUU B COOTBETCTBUU C
nosoxkeHussmMu cr. 19 Ycerasa MOT. B coorBerctBum co ct. 14 Ycraba MOT u npu
ycioBUU cobmoneHust nojoxeHuit m. 3 cr. 16 YcraBa, MKT He MoxeT HU B Kakoi
MOMEHT YCTAHOBJEHHOM MpoLEeAypbl NEPECMOTpa IOJHOCTBI) WJIH YaCTHYHO
MEePECMOTPETh MPUHATYIO €0 paHee KOHBEHIIHIO M0 KaKOMY-THOO APYyromMy BOMPOCY WIH
BOIIPOCaM, 3a UCKJIFOUEHHUEM TOTO WJIU T€X, KOTOpPble AJMUHUCTPATUBHBIA COBET BKIIOUMII
B MOBECTKY AHs CeCCHH. XOTelnoch Obl 0TMeTUTh, B Konenuusx MOT Nel - No26 He
COJICP)KUTCS HHMKAKUX [IOJIOKEHUH, KacaroIIMXCS IOCIEACTBUI MPUHATHS WU
paTu(UKaIUU nepecMaTpuBaroieii KoHBeHIUU. [10AToMy MpUHATHE TIepecMaTpUBAIOIIeH
kouBeHIIMM MKT He 3akpbiBaeT BO3MOXHOCTh JajibHEWIEd paTU(UKAIUK paHee

HpHHHTOfI KOHBCHIMU U HC IIPUBOAUT K €€ ABTOMAaTHUUYECKOU JCHOHCAaIluu. KOHBGHHI/IH NQ
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27 u Bce nocaenytomue kouBeHmu MOT comepxaT 3aKIOUUTENbHYIO CTAaThl0 O TMEpe-
cMoTpe. CTaHAapTHBIE 3aKIIOUUTENbHbIE MoJokeHus: kKoHBeHunid MOT copepxar ase
crathu 0 mepecmotpe. IlepBas cratbs nmpegycmarpuBaet, uto AC, B moboe Bpemsi, Koraa
COUTeT HEOOXOTUMBIM, MPEACTABISACT IOKIAA O JEHCTBUU KOHBEHILIMU M PacCMaTPHUBAET
BO3MOXXHOCTh BHECCHHSI B TOBECTKY 1HS KoH(epeHInn Bompoca O e¢ YaCTUYHOM WIIH
MOJIHOM TepecMoTpe. BTopas cranmapTHas 3aKiIrOYUTENbHAas CTaThsl MPEyCMaTpPUBAET
MOCJIC/ICTBHSI TIEPECMOTpPA KOHBEHIIUU ITyTEM MPHUHSATHS TOJTHOCTBIO WM YaCTHUYHO
nepecmaTtpuBaronieid ee HoBol koHBeHIMH. C 1979 r. AC ctan npuMeHsATh UHOW METO[
YaCTUYHOTO TIEPECMOTPA, KOTOPHIA COCTOMT B MPUHITHH MPOTOKOJOB K KOHBEHIIHSIM
MOT, sBnfrOIIMXCS CaMOCTOATENbHBIMU aKTaMu. BrepBble 3TOT METOJ YacCTUYHOTO
nepecMoTpa ObUT MCIONb30BaH npu nepecmorpe KouBenumu 1958 1. o mmanTamusax (Ne
I1O), xoraa 6b1 npunAT IIpoTokon 1982 r., 3aTeM UCMOIB30BAICS BCEIO HECKOJIBKO pas.
[TpuHsATHE TPOTOKOJIOB, KaK crpaBeaInBo 0bu10 oTMeueHo X. Kpyzom, XK. [Torobekum, JI.
CBerncToHOM, JaeT BO3MOKHOCTh U30€KaTh CYIIECTBOBAHUSA JBYX PAa3IMYHBIX KOHBEHIIUH
M0 OAHOMY M TOMY € BOIIPOCY M IMPaBO BBIOOpA TOCyAapCcTBaM y4acTBOBATh TOJBKO B
COOTBETCTBYIOIIE KOHBEHIIMH WIIU €llle M MpOoToKose K Hed (2, ¢.87). B Hos6pe 1999
ronra AC obcymun Meronsl mepecMorpa HopM KOHBEHIMHM, Ha OCHOBE JOKyMEHTa
npeacraBieHHoro MbT, myTemM BO3MOXHOTO BHECEHUS B HUX MoIpaBok. [lonmpaBku Takxe
KaKk ¥ TIPOTOKOJIBI SIBJIAIOTCSL CPEICTBOM BHECEHHUS OTPaHUYCHHBIX HW3MEHEHHI 0e3
HEOOXOJUMOCTH IPUHATHS HOBOW KOHBEHIIUH.

[TepecmoTpy ™moryt ObITh moaBeprHyThl u pexomeHpanmu MOT. Crates 45
Pernamenta MKT B coorBercTBUU c monoxenusmu cT. 14 u 16 (m.3) Ycraa MOT
ompeneNsieT MpoLeaypy MepecMoTpa peKoMeHAaIuu. B ciyyae BKIIIOYEHHS B TOBECTKY
aaas MKT Bompoca 0 NOJHOM WM YAaCTHYHOM MEPECMOTPE paHee MPHUHATON €10
pexoMmennannn, MBT npencrasisier neneratam IPOEKTHI MONPABOK, COOTBETCTBYIOLINE
BOIIPOCY WJIM BOIPOCAM, B CBSA3U C KOTOPBIMH B TIOBECTKY JHSI BKJIFOUEHO MPEIJIOKEHUE O
nepecmotpe. MKT peraet, npuMeT i1 OHa B KAYECTBE OCHOBBI ISl OOCYKJICHUS MPOEKTHI
nonpaBok, BeipaboTtanusie MBT, u OyayT iu 5T IPOEKTHI pacCCMOTPEHBI HA TUIEHAPHOM
3acelaHnM WM TepefaHbl Ui JOKJIaJa B KOMHUTET. OTHUM pEHICHUSIM MOTYT
mpeanecTBoBaTh Ha IuieHapHOM 3acenanuu MKT mpeHus mo oOmKMM MPUHIMIIAM
paccMaTpuBaeMOro IMOJHOTO WM YaCTHYHOI'O MEPECMOTpa B TEX MpeesiaX, B KOTOPBIX
ATOT MOJHBIM WK YaCTUYHBIA MEPECMOTp AOIyCKaeTcs MOoBeCTKOM AHs. Jlanee npouenypa
PAacCMOTpPEHHsSI W TIPUHATHSA TOMPABOK K PEKOMEHAAIMU JIMOO TOJIHOTO TMOTJIONICHUS
JIEHCTBYIOIIE BHOBb IMPHUHATON aHAJIOTMYHA IMIpaBUiIaM, H3JI0)KEHHBIM BBIIIE IS
nepecMoTpa JeicTByIomeld KoHBeHIMH. B cooTBercTBUM co cT.14 Ycraa MOT u npu
ycioBuu cobmroaeHus nojaoxeHuit .3 c¢r.16 Ycrasa, MKT He MoxeT HH B KaKO MOMEHT
YCTAHOBJICHHOM TMPOILIEAYpPhl TEPECMOTpPa TOJHOCTHIO WM YaCTUYHO TEPECMOTPETh
NPUHATYIO €I0 paHee PEeKOMEHIAIMI0 MO KakoMy-JIHOO BOMPOCY WM BOIpOcaMm, 3a
HCKIIIOYCHHEM TeX, KOTOpbhle AJIMUHUCTPATUBHBIA COBET BKJIOYWJI B TOBECTKY IHS
CECCHM.

AHanmM3 WCCIEIOBAaHUN, TPOBEACHHBIX PAa3IUYHBIMU aBTOPAaMU 110 BOIPOCY
npaBoBoil npupoasl Kousennuii u pekomenaauuiit MOT no3BosisieT caenars clieayronme
BBIBOJIBI:

» Koumsenumun MOT gBAAIOTCI HEOTHEMIIEMOM  COCTABHOM YacTBIO  CHUCTEMBI
3aKoHOJaTenbcTBa A3epOaiimkanckoit PecryOnmku mocie ee paTuUKaImm;

» Tlpu BOSHUKHOBEHHH MTPOTHBOPEYHS MEXIy HOPMATHBHO-IIPABOBBIMHU aKTaMH, PETY-
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JUPYIOUIMMH TPYIOBBIE OTHOLICHHS U BXOJAUIMMHM B CUCTEMY 3aKOHOIATENIBCTBA Asep-
Oaiimxanckoil Pecryonuku (uckimrovast Koncrutynuio AzepOaiimkanckoit PecnyOnuku u
aKThl, MpUHATEIE MyTeM pedepernyma), u Konsenmusamu MOT, patuduunpoBaHHBIMU
napiaMmeHToM AszepOaiixanckoit PecrryOnuku, npumensitorcest Konsentmu MOT;

» Paspabotka, npunsatue u nepecMoTp Konsenuuit n pexkomenganuii MOT npoucxoaut
C y4acTHEeM KaK MpeICTaBUTENEN MPaBUTENIbCTB, TaK U paboToaaTesel U TPy ASIIUXCS;

» Paspaborka, mpunstue u nepecMorp Kouenmuii u pexomenmanuii MOT HocuT
IPOJyMaHHBINH, CHCTEMHBIH, PETyJIIPHBIN U eIMHOOOpa3HbIN XapakTep.
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BEYNOLXALQ OMOK TOSKILATININ KONVENSIYA VO
TOVSIYOLORININ HUQUQI TOBIOTI

B.S.ismayilova
XULASO

Mogaloda Beynolxalq ©mok Toskilatinin Konvensiya vo Tovsiyolorinin hiiquqi
tobioti haqqinda bohs edilir. Todqgiqatgt belo noticoya golir ki, Beynolxalq ©mok
Toskilatinin ~ Konvensiyalar1  Azorbaycan Respublikasinin  parlamenti  torofindon
ratifikasiya edildikdon sonra Azorbaycan Respublikasinin qanunvericilik sisteminin
ayrilmaz torkib hissosino cevrilir vo o6lkodaxili amok qanunvericiliyi ilo Azorbaycan
parlamenti torofindon ratifikasiya edimis BOT Konvensiyalar1 arasinda ziddiyyot
yarandiqda (Azorbaycan Respublikasinin Konstitusiyast vo referendumla qobul edilon
aktlar istisna olmagqla), Beynolxalq ©Omok Toskilatinin Konvensiyalar1 totbiq edilir.
Beynolxalq ©mok Taskilatinin Konvensiya vo Tovsiyalarinin hazirlanmasi, qabul edilmasi
vo yenidon baxilmasi miitloq hom ddvlatlorin, hom do igsogétiiron vo is¢ilorin istirak: ilo
hoyata kecirilir. Beynolxalg ©mok Toskilatinin Konvensiya vo Tovsiyalorinin
hazirlanmasi, gobul edilmoasi vo yenidon baxilmasi diigiiniilmiis, sistemli, miintozom vo
eynisokilli xarakter dasiyir.
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LEGAL NATURE OF CONVENTIONS AND RECOMMENDATIONS
OF THE INTERNATIONAL LABOUR ORGANIZATION

B.S.Ismayilova
SUMMARY

This article treats the legal nature of Conventions and recommendations of the
International Labour Organization. The author comes to the conclusion that:
"1 after being ratified by Azeri parliament, the Conventions of the International Labour
Organization become the integral part of legislative system in the Republic of Azerbaijan;
"1 in case of contradiction between Azeri legislative acts and the ILO Conventions ratified
by the Azeri parliament (except for the Constitution of the Republic of Azerbaijan and
decisions adopted by referendum), the Conventions of the International Labour
Organization apply;
"1 elaboration, adoption and revision of ILO Conventions and Recommendations are made
with an obligatory participation of both states and employers and employees;
"1 elaboration, adoption and revision of ILO Conventions and Recommendations are made
on a well-considered, systemic, regular and uniform basis.

Mbqalo AMEA Falsaf, Sosiologiya va Hiiquq Institutunun “Déviat va hiiquq nazoriyyasi, miilki
hiiqug vo mulki proses” sobasinin 7 sentyabr 2011 tarixli iclasimin qorari ilo ¢apa tovsiya
olunmusdur (Protokol Ne 21)

Moaqala redaksiyaya I noyabr 2011 tarixinda daxil olmusdur
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Sosial tominat haqqinda beynslxalq normalarin daxili ganunvericiliya tesirinin
asagidaki tsullar1t movcuddur: ratifikasiya olundugdan sonra beynolxalq aktlarin birbasa
totbiq edilmesi; beynalxalq normalarin qanunvericiliyin  motnino daxil edilmasi;
ratifikasiya olunmus vo ya ratifikasiya olunmamis aktlarin miiddealarinin  daxili
qanunvericiliyin komayi ilo reallagdirilmasi (2, s.446).

Beynolxalq hiiquqi tonzimlomonin uzlasdirilmasi golocokds miixtalif dovlstlorin
qanunvericiliklorinds aks oluna bilacok timumi prinsiplerin formuls edilmasinin kdmayila
hoyata kegirilir. Uzlasdirmanin on bariz niimiinalorindon biri kimi “Sosial siyasatin osas
moqsadlori vo normalar1 haqqinda™ (1962-ci il) BOT-in 117 Ne-li Konvensiyasi ¢ixis edir.
Homin konvensiyaya goro sohiyys, monzil, monzil tikintisi, orzaq tominati, tohsil,
usaqlarin rifahi, qadinlarin voziyyati, sosial xidmot vo s. kimi sahslords inkisafa yardim
etmok li¢iin beynolxalg, regional vo milli soviyyado biitlin miimkiin todbirlor hoyata
kegirilmalidir.

Sosial tominat (sosial xidmot do daxil olmaqgla) sahosindo ayri-ayri 6lkolorin
ganunvericiliklorinin olagslondirilmasi iso asagidaki istiqgamatlor iizro aparilir: beynoalxalq
miiqavilonin istirak¢isi olan 6lkolorin votondaglarinin milliystine gora ayri-secgkiliyinin
gadagan edilmosi; totbiq olunmali hiiquq barosindo mosalalorin hall edilmosi, yoni
kolliziyalarin aradan qaldirilmasi; sosial sigorta, omok foaliyyati dovrlorinin vo ya konkret
ndv pensiya, yaxud milavinato olan hiiquglarin oldo edilmasi iigilin miiqavilo istirakgisi
olan dovlatlorin orazisindo yasama dovrlorinin hesablanmasi; istirak¢r 6lkolordon birindo
sosial 6domolorin oldo olunmasi sortlorinin miioyyon edilmosi (bu sortlo ki, homin
O6domolors olan hiiquq basqa olkolords aldo olunmusdur); votondas bir 6lkodon digorino
kogarkon ddonisin maliyyolosdirilmasi tizro 6lkolor arasinda qarsiligli hesablagsmalar.

Sosial tominat haqqinda Avropada ilk ikitorafli miigavilo 1904-cii ildo Fransa vo
Italiya arasinda baglanmisdir. O, sosial tominatda milliyyato géro ayri-segkiliyi qadagan
etdi. Homin miigaviloyo gora toroflor sosial tominat vo sosial xidmot sahasindo miqrantlara
0z votondaslarina verdiklori hiiquqlar1 vermayi 6hdslorine gotiirdiilor.

Homin vaxtdan etibaron milli sosial tominat vo sosial xidmat sistemlorinin

olagolondirilmasi bir ¢ox beynslxalq toskilatlarin foaliyyotindo miihiim istiqgamot toskil
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edir. BOT 1935-ci ildo miqgrantlarin aldo etdiklori hiiquglarin saxlanmasi iigiin qocaliga,
olilliyo vo ailo basgcisini itirmoys goro pensiyalar haqqinda qanunvericiliklorin
olagolondirilmosi sisteminin yaradilmasinin tosobblsciisii kimi ¢ixis etmisdir. Sosial
tominat sahosindo milli qanunvericiliklorin alagalondirilmasi yolunda ndvbati miitoraqqi
addim “Sosial tominat sahosinds borabarlik haqqinda” BOT-in 1962-ci il tarixi 118 Ne-li
Konvensiyasinin gobul edilmasi oldu.

Avropa qitasindo sosial tominat haqqinda ganunvericiliyin alagelondirilmasindo
AIB béyiik rol oynayir.

AIB Siiras1 1958-ci ildo “Omokgi migrantlarin sosial tominat: haqqmda”

3 No-li vo 4 Ne-li iki reqlament, 1961-ci ildo iso “Miqrantlarin ailolorinin sosial
tominati haqqinda” 16 Ne-li reqlament qobul etmisdir.

Gostarilon coxtorafli aktlarin gqobul olunmasina baxmayaraq, avvalki kimi ¢oxlu
sayda iki torofli saziglor movcud idi. Miixtolif sosial tominat sistemlorini daha operativ
olagolondirmok iigiin AIB-nin Konvensiyasi Avropa reqlamentlorino yenidon baxmaq
mocburiyyatindo qaldi. AIB Nazirlor Surasi iki yeni reqlament - “Birlik ¢orgivosindo
yasay1s yerini doyison muzdlu omokgilora vo onlarin ailo iizvlarino sosial sigortanin totbiq
edilomosi haqqinda” 14 iyun 1971-ci il tarixli 1408/71 Ne-li reqlament; 1971-ci il tarixli
reqlamentin totbiq olunma formalarint miioyyon edon 21 mart 1972-ci il tarixli 574/72 Ne-
li reqlament qgobul etdi. Gostorilon reqlamentlor miihiim doyisikliklorlo bu giin do
qiivvadadir. Bundan basqa, onlar Avropa Mohkomasinin ¢ox sayli presedentlori ilo
tamamlanmisdir.

Qeyd olunan masololor {izro ¢oxsayli beynslxalq miigavilslorin mozmununun
konsolidasiyas1 BOT-in “Sosial tominat sahosindo hiiquqlarin qorunmast haqqinda” 157
Ne-li Konvensiyasinin (1982-ci il) vo 167 Ne-1i Tovsiyosinin (1983-cii il) gobulu ilo baga
catdu.

Avropa Surasinin iizvii olan 6lkolordo sosial tominat problemins bu vo ya digor
doracodo aid olan yiizdon ¢ox beynolxalq sazis qobul olunmusdur. Onlarin mogsadi
insanin hiiquq vo azadliglarini inkisaf etdirmokdon ibarstdir. Bu sazislordon on miithiim —
“Insan hiiquglarmin vo osas azadliglarinin miidafiosi haqqinda ”1950-ci il Konvensiyasi
va ona slava olunmus doqquz protokol, habels 1961-ci il Avropa Sosial Xartiyas: vo ona
olavo olunmus 1988-ci il protokoludur.

Insan hiiquglar1 haqqinda Avropa Konvensiyasi osas etibarilo miilki vo siyasi
hiiquq vo azadliglarin miidafissine yonalmisdir. Avropa Sosial Xartiyasi sosial hiiquqlarin
taninmasina vo miidafissine hosr olunmusdur. Xartiyaya qosuldugda sonra oldo olunan
noticolor vo onun nozarot mexanizminin islomosi sosial inkisaf namino dovlatlorin
foaliyyat gostormok arzusunun yegans tosdiqi oldu.

Bozi dovlatlor Xartiyadan homginin, 6zlorinin sosial siyasatinin inkisaf yollarini
miioyyon etmok iiclin istigamotverici qismindo istifado edirlor. Xartiyanin bu rolu,
molumdur ki, davamli olaraq digor Avropa dovlatlorinin soviyyosino ¢atmaq mogsadilo
sosial sahods 6zlorinin sosial siyasstini vo qanunvericiliyini tokmillogsdirmok morhalasinds
olan Maorkozi vo Sorqi Avropa dovlatlori tigiin xiisusi shomiyyot kasb edir.

Xartiya olava protokol Avropa Surasi Nazirlor Komitosi torofindon 28 noyabr
1987-ci ildo qobul olunmusdur vo 5 may 1988-ci ildo artiq Xartiyant imzalamig Avropa
Surasinin {izvii olan dovlotlorin imzalanmasi {i¢iin aciq elan olunmusdur. Olava
protokolun mogsadi asas sonadds nozords tutulmus hiiquglarin dairssini genislondirmok-

don ibaratdir. Protokol yaslt insanlarin sosial miidafio hiiququnu nazards tutur: homin pro-
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tokola goro, yash insanlar bunu arzu edono godor vo bunun ii¢lin imkanlar1 olana godor
onlarin miistoqil hoyat torzi se¢cmok imkani, hom do onlara ailolorindo miistoqillik verilir.

Avropa Surasi 6lkolorinds sosial miidafio masalslorine dair diger mithiim sonadlor
gobul edilmigdir.

Avropa Sosial Tominat macallosi vo ona olavo olunmus protokol (1964-cii il)
sosial xidmatin minimal normalarin1 miisyyan etmisdir, sosial tominatla shato olunmanin
daha yiiksok soviyyesini (xostalik, issizlik, qocaliq, amak sikostliyi vo peso xostaliyi,
analiq, olillik va ails bas¢isinin itirilmasi, usaqlarin saxlanmasi) nazords tutulmusdur.

“Sosial tominat haqqinda” 14 dekabr 1972-ci il Avropa Konvensiyasit sosial
tominat hiiququ ils bagli prinsipinlori miisyyon etmisdir.

Peso statusuna malik olmayan is¢ilorin (iki il tosoriifatinin idars edilmasi {izrs evdo
isloyon soxslor vo koniillii osaslarla isloyon soxslor) sosial tominata dair P(91) 2 Ne-li.
Tovsiyyo sosial miidafionin biitiin Avropa ohalisino samil edilmosi ugrunda Avropa
Surasinin soylorinin mantiqi davami kimi qiymaotlondirils bilar.

1969-cu ildo sosial toraqqi ve inkisaf boyannamesi - BMT-nin 2545 Ne-li
Qotnamosi (XX1V) gobul olundu. Boyannamodo gdstorilon bilavasito sosial xidmot
problemlorino aid olan osas istiqgamotlor bunlardir: acligin aradan qaldirilmasi, layiqli
gidalanma hiiququnun tomin edilmosi; sosial himayacilik xidmatlorinin gostorilmasi;
usaglarin, yashlarin vo alillorin hiiquglarinin miidafioasi vo rifahinin tomin edilmosi; sosial
inkisaf aspektlorinin maliyyolosdirilmosi {iglin tolob olunan lazimi biidco vo digor
vosaitlorin progressiv surotdo artirilmasi; biitiin ohaliyo saglamligin miihafizosi sahosindo
pulsuz xidmatin gdstorilmasi; sosial himayagilik sahasinde proqramlarin har torofli hoyata
kecirilmosi, habelo mdvcud xidmotin yaxsilagdirilmasi vo olagolondirilmasi mogsadilo
qanunvericilik tadbirlarinin ve inzibati asasnamalorin gobulu va hayata kegirilmasi.

A.Y Nekrasovun haqli olaraq «sosial toroqqi vo inkisaf boyannamasi» adlandirdigi
homin sonad “beynolxalq ictimaiyyat torofindon sosial doktrinalarin doyorinin daha
mithiim taninmasini vo miiasir insanin sosial statusuna yeni miinasibati oks etdirir” (4,
s.4).

Hor bir insanin sosial miidafiosino aid olan vo yasa, irqo goro vo digor
mohdudiyyatlor nozords tutmayan beynolxalq sonadlordon basqa, BMT ohalinin daha zaif
miidafio olunan qruplarina dair miiddosalar qobul edir.

1965-ci ildo BMT-nin Igtisadi vo Sosial Surast (ECOSOC) “Olillorin omok
gabiliyyatinin barpast haqqinda” gotnamo (1085 K) gobul etmisdir. Burada hokiimotlors
“Ozlorinin sosial proqramlarinda omok gabiliyyatinin barpasi sahasinds xidmato kifayat
godar yer ayirmalarina dair” miiraciot oks olunmusdur. 1971-ci ildo “Oqli cohatdon gerido
qalmis soxslorin hiiquqlart haqqinda” Qstnamo qabul olundu. Burada homin soxslorin
onlara 6z qabiliyyotlorini vo maksimal imkanlarini inkisaf etdirmoys imkan veron lazimi
tibbi xidmata vo himayagiliys olan hiiquqlar1 oks olunmusdur.

1982-ci ildo Vyanada qocalma problemlori iizro Umumdiinya Assambleyasi
Beynolxalq foaliyyot plani gobul etdi. 1990-cu ildo iso qocalma problemlori iizro
beynolxalq foaliyyot planinin vo onunla bagli todbirlorin hoyata kegirilmosino dair
mitkommol gotnamo raziligla gobul olundu. Homin gotnamods tdvsiyys olunur ki,
hokiimatlor 2001-ci il {iglin qocalma sahasindo Ozlorinin konkret milli moagsadlorini
miioyyon etsinlor. BMT-nin prinsiplori qocalmis soxslorin hoyatinin yaxsilagdirilmasi
zoruratindon ¢ixis edir.

BMT-nin 5 avqust 1982-ci il tarixli qocalma problemlori lizro Vyana Beynolxalq
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foaliyyat plan1 (4 Ne-li tovsiyyos) homginin bels bir miiddea miioyyon edir ki, yash
soxslorin sosial xidmotla, giindslik gqaygi ilo vo sosial tocridolmanin qarsisini almaga
yonolmis todbirlorlo tomin olunmasina xiisusi diqqst verilmolidir.

Vyana Beynolxalq Planmin 31 Ne-li Tovsiyyasi gostorir ki, hokiimatlor sosial
xidmotlorin  gostorilmasindo  morkozi rol oynayir, ovvolki kimi qeyri-hokiimot
toskilatlarinin omanatlori boyiik shomiyyat kosb etmolidir. Rasmi vo qeyri-rosmi toskilatlar
yasl soxslorin xiisusi ehtiyaclarina diqget yetirmoli vo bunlar1 cari proqramlarinda vo
golocok planlarinda nozoro almalidirlar. tovsiyyado belo bir miiddea tosbit olunur ki,
gocalarin sosial tominat sahosindo ehtiyaclarinin 6donilmosindo vahid yanagsmani tomin
edo bilon hokiimot vo qeyri-hokiimot toskilatlar1 arasinda omokdasliq miinasibatlori
qurulmalidir.

Vyana Beynolxalq Planinin 34 Ne-li Tovsiyyasi gostorilon sosial xidmotin
keyfiyyotino dair toloblori miioyyon edir. Belo ki, ixtisaslagdirilmig sosial xidmot
miiossisaloring yerlogsdirmo zamani votondaslar {igiin onlarin yasadigi comiyystdo mévecud
olan normal sortloro cavab veron keyfiyyotli yasayis, habelo insan loyagatina, tolobloring,
maraqlarina vo biitovlikde soxsi hayatlarina hoérmet tomin olunmalidir. Bu zaman
ixtisaslagdirilmis miiossisolordo on keyfiyyotli qullugun tomin edilmasi mogsadilo
minimum sosial xidmot standartlarii miioyyon edon dovletlorin havaslondirilmasi
tovsiyya olunur.

Birlogmis Millatlor Togkilat1 sosial xidmot masalsloring dair bir sira boyannamolor
gobul etmigdir. Belo ki, BMT-nin “Olillorin hiiquqlart haqqinda” Boyannamasinin (9
dekabr 1975-ci il) 6-c1 maddosindo belo bir miiddoa tosbit edilir ki, olillor protez vo
ortopedik aparatlar daxil olmagqla tibbi, psixi ve funksional miialica hiiququna, comiyyotda
saglamliq voziyyaotinin borpasi, tohsil, peso hazirhg vo omok qabilliyyotinin borpasi,
yardim, maslshat va digar xidmat ndvlori hiiququna malikdirlor.

Usaqlara sosial xidmot mosalolori BMT-nin «Usaq hiiquglart  haqqinday»
Boyannamosindo (20 noyabr 1959-cu il) tosbit olunmusdur. Bu sonado miivafiq olaraq
usaq sosial tominatin biitiin {istlinliiklorindon istifado etmolidir. O, saglam bdylimo vo
inkisaf, lazimi qidalanma, manzil va tibbi xidmat hiiquqlarina malik olmalidir. Usaq ii¢lin
homg¢inin onun fiziki, aqli, oxlaqi, dini cohotdon vo sosial miinasibotdo saglam vo normal
yolla azadliq vo loyagot soraitindo inkigafina imkan veran sosial miidafio tomin olunmali
vo olverisli sorait yaradilmalidir.

Qocalma problemlori iizro Beynolxalq foaaliyyot planinda, Beynoslxalqg ©mok
Toskilatimin Konvensiya, tovsiyys vo gotnamalorinds, Umumdiinya Sohiyyo Toskilatinin
vo BMT-nin digor qurumlarinin konvensiya, tovsiyys va gotnamslorinds artiq miioyyon
olunmus standartlar1 nozoro alarag Bas Assambleya hokiimotlordon 6zlorinin milli
programlarina digor prinsiplorlo yanasi sosial xidmotin asagidaki prinsiplorini do daxil
etmoyi tolob etmigdir: yash soxslor onlart  tomin edon golir, ailasinin dostoyi, icmanin
dostoyi vo qarsiligli yardim hesabina kifayat qodor arzaqdan, yasayis yerindon, geyimdon
va tibbi xidmotdon istifado etmok imkanina malik olmalidirlar; yasl soxslor onlara fiziki,
psixi vo emosional saglamliglarinin optimal soviyyosini saxlamaga vo ya barpa etmoyo
imkan veron tibbi xidmotdon istifado etmok imkanina malik olmalidirlar; yaslt soxslor
miidafionin giiclondirilmosi vo qullugun yaxsilasdirilmasi moagsadilo sosial xidmatlordon
istifado etmok imkanina malik olmalidirlar.

1982-ci ildo dekabrinda BMT alillors miinasibotdo Umumdiinya Foaliyyat Progra-

min1 gobul etmisdir vo burada dévlatlors slillorin vo onlarin ailslorinin problemlorinin hoall
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edilmosi {liclin moslohatlorin vo digor lazimi sosial yardimin gostorilmosi moqsadilo
solahiyyotli miitoxossislori sosial xidmotin timumi sistemino daxil etmoyi, kond
rayonlarinda, sohorlorin ucqar yerlorindo vo baraklarda yasayan olilloro sosial xidmoto dair
xtisusi tadbirlorin goriilmoasi tdvsiyys olunur.

Sosial xidmot problemlorinin beynslxalg-hiiquqi tonzimlonmosindo Beynolxalq
Omok Togkilatinin aktlar1 mithiim shomiyyoto malikdir. Sosial adalate nail olmaga kdmok
etmoklo BOT mosgullugun tomin edilmosi vo biitiin insanlarin hayat saviyyasinin
yiiksoldilmasi lizro beynalxalq toadbirlorin genis dairssini hoyata kegirir. Onun faaliyyati
ilk névbado miivafiq standartlarin islonib hazirlanmasi, onlarin totbigine nozarotin hoyata
kecirilmasi vo sosial-igtisadi hiiquqlarin miidafiosindo komokliyin gdostorilmasi ilo
olagodardir.

BOT-in bu sahads gobul etdiyi 185 konvensiyanin (1, s. 543) igarisindo “Sosial
tominat sahosindo hiiquglarin qorunmasi haqqinda” (1983-cli il 167 Ne-li), “Sosial
tominatin minimal normalar1 haqqinda” (1952-ci il 102 Ne-li), “Isloyen kisilor vo qadinlar
liclin borabor tominatlar vo borabar imkanlar haqqnda” (1981-ci il 15 Ne-li), “Sosial
siyasotin osas mogsadlori vo normalart haqqinda™ (1962 ci il 117 Ne-li),”Sosial tominat
sahasindo ocnobilorin vo vatondasligi olmayan soxslorin 6lko votondaglari ilo hiiquq
boraborliyi haqqinda” (1962-ci il 118 Ne-li), “Olillorin yenidon ixtisaslasdirilmasi
haqqinda” (1955-ci il 99 Ne-li) Konvensiyalar daha bdyiik shomiyyat kasb edir.

Beynolxalqg ©Omok Togkilati bu masalalor tizro hom do bir sira tovsiyyslor gabul
etmisdir. Belo ki, “Olillorin peso reabilitasiyast vo mosgullugu haqqinda” 168 Ne-li
Tovsiyyasindo (1983-cii il) gostarilir ki, olillorin amok va sosial inteqrasiyasi va yenidon
inteqrasiyasi proqramlari iglonib hazirlanarkon modul tominati, moisot reabilitasiyas1 daxil
olmagqla peso hazirliginin biitiin formalar1 nazars alinmalidir.

Bu mosalonin todqiqi naticods belo gonasto golmoys imkan veri ki, sosial xidmotin
beynolxalq hiiquqi tonzimlonmasinin inkisafi holo Azorbaycan Respublikasinin sosial
ganunvericiliyino ¢ox zoif tasir gostorir. Respublikamizdaki hazirki voziyyat gostorir ki,
Konstitusiyanin 16-c1 maddosindo tosbit edilmis (I hisso) dovlotin xalqin vo hor bir
votondasin rifahinin yiiksoldilmosi, onun sosial miidafiosi vo layiqli hoyat soviyyasi
qaygisina qalma vozifosi deklarativ xarakter dasiyir vo dovlot holo  iqtisadi vo sosial
hoyata somaorali tosir vasitolorini vo todbirlorini miioyyon etmomisdir.

Hiiquqa miinasibotds iso, S. A. Ivanov hagli olaraq gostorir ki, onun sosial tayinatt
strateji moqsaddir. Taktiki mogsed kimi hiiququn vozifolori “comiyyatin inkigafinin
konkret sosial-igtisadi vo siyasi soraitindon asili olaraq doyiso bilor. Amma sosial toyinat
doyismozdir” (3, s.16).

Hazirda Azorbaycan Respublikasinin  qanunvericilik  orqant  qarsisinda
igtisadiyyatin inkisaf xiisusiyyotlorini vo votondaslara sosial xidmotin beynolxalq hiiquqi
tonzimlonmasinin nail olunmus saviyyesini adekvat suratdo oks etdiro bilocok normativ
standartlar1 axtarmaq va tasbit etmak problemi durur.
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CONCEPT AND SOURCES OF INTERNATIONAL LEGAL REGULATION
OF SOCIAL SERVICES

S.Z.Sabzaliyeva
SUMMARY

This article presents a study of matters related to the international legal regulation
of social services. The concept of international legal regulation of social services is
defined and the analysis of international legal acts related to the human right for social
services is made. The author comes to the conclusion that the Azeri legislature is currently
challenged to adopt regulatory standards in full conformity with international norms of
legal regulation of social services.

INOHATHUE U UICTOYHUKU MEXKXAYHAPOJHO-ITPABOBOI'O
PEI'YJIMPOBAHUMA COLUAJIBHOI'O OBCJIIYKUBAHUSA

C.3.Ca03anueBa
PE3IOME

B cratee wuccnenoBaHbl BONPOCH MEKIYHApOJHO-IIPABOBOIO PEryIMpOBaHUS
couuanbHOro  obcmykuBaHus. JlaHo — ompeneneHue — MEXIYHapOAHO-IIPABOBOMY
pPETyJIMPOBaHUIO COLMAIBHOTO OOCITYXMBAaHUS W aHAJIM3UPOBAaHbl MEXIyHApOJIHO-
IPaBOBBIC AKThI, CBS3aHHbIE C MPABOM YEJIOBEKAa Ha COLMAIBHOE OOCIy>KHMBaHHE. ABTOp
IPUXOJUT K MHEHHMIO, YTO B HACTOSIIEE BpeMs Iepes] 3aKOHOJATEIbHBIM OpraHOM
AzepOaiimkaHckoil PecryOnuku ctout mpoGiieMa MoucKaTh M 3aKpenUTh HOPMATHUBHBIE
CTaHJapThl, CIOCOOHBIE AJEKBATHO OTPA3UTh JOCTUTHYTBHIH YpOBEHb MEKIYyHApPOHO-
IIPaBOBOTO PETYJIMPOBAHUS COLUAIBHOTO O0CITY)KUBAaHUS TPAXKAAH.
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ckoii PecrryOnuku

Azorbaycan Respublikasi Konstitusiyasinin  7-ci maddosindo tosbit edilir ki,
Azorbaycan dovloti demokratik, diinyovi, hiiquqi, unitar respublikadir. Hiiquqi dovlot
ideyas1 daim insan hiiquq vo azadliglart ilo six sokildo baghh olmusdur (3, s.87).
Umumiyyatlo, Konstitusiyanin normalarinin iigdo biri insan va votondas hiiquglarina vo
azadlhiglarina hosr olunmugsdur. Konstitusiyanin 12-ci maddesinde insan vo votondas
hiiquglarinin vo azadliglarinin, Azorbaycan Respublikasinin votondaglarina layiqli hoyat
saviyyasinin tomin edilmasi dovlotin ali mogsadi kimi elan edilmisdir. Konstitusiyanin 26-
ci maddasino gors hor kosin ganunla gadagan olunmayan tisul vo vasitolorlo 6z hiiquglarini
va azadliglarin1 miidafis etmays hiiquq vardir. Konstitusiyanin 71-ci maddesinds insan va
votondas hiiquqlar1 vo azadliglarina tominat verilir. Konstitusiyada tosbit edilmis insan vo
votondas hiiquglarin1 vo azadlhiglarimi gdzlomok vo qorumaq gqanunvericilik, icra vo
mohkomo hakimiyyati organlarinin borcu hesab edilir.

Beloalikla, dovlat 6z lizerins insan va vatondas hiiquq ve azadliglarini tanimaq, onlara
omol etmok vo onlart istonilon ganunsuz miidaxilo vo mohdudlagdirma hallarindan
miidafio etmok Ohdoaliyi gotiirmiisdiir. Dovlotin bu konstitusion vazifasinin mahiyyati
ondan ibaratdir ki, votondaglara toqdim olunan hiiquq vo azadliglar bos boyanat olaraq
qalmasin va real surotds hoyata ke¢irlsin vo miidafio edilsin. Bu baximdan, sosial tominata
olan konstitusion hiiquq da istisna togkil etmir.

Konstitusiyada vatondaglarin hiiquglarinin miihafizasinin hoyata kecirildiyi hiiquqi
prosedurlar sistem ilo tosbit edilmisdir: hiiquq vo azadliglarin mohkomo miidafiasi; dévlot
hakimiyyati orqanlarinin, yerli 6ziiniiidara orqanlarinin, ictimai birliklorin vo vozifali
soxslorin gorar vo harokatlorindon (harokotsizliyindon) mohkomoyo sikayot etmok; ogor
biitiin dovlotdaxili hiiquqi miidafis vasitolori tilkonmisdirse, insan hiiquq ve azadliglarinin
miidafiosi lizro beynolxalq orqanlara miiraciot etmok hiiququ; ixtisaslagdirilmis hiiquqi
yardim almaq hiiququ; dovlet hakimiyyati orqanlar1 vo ya onlarin vazifali soxslorinin
ganunsuz horokatlori (horokotsizliyi) noticosindo vurulmus zororin ovozinin dovlot
tarafindon 6donilmasi.

Lakin votondaslarin pozulmus hiiquglarinin mohkomo miidafiosinin xiisusiyyatlori-

nin tohlilino kegmozdon ovval nazordon kegirilon miinasibatlorin sosial tominat iizra hiiquq
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M.L.Zaxarov vo E.Q.Tugkovanin haqli olaraq qeyd etdiklori kimi, sosial tominat
lizro hiiquq miinasibatlori ¢coxnovlii olsa da, onlar1 yaranma maqsadlorindon asili olaraq
qruplasdirmaq olar. Hiiquq normalar1 osasinda bir qrup hiiquq munasibatlori digar,
votondasa sosial tominatin konkret ndviino olan hiiququnu hoyata ke¢irmak, yoni miioyyon
maddi nemotlor oldo etmok imkani veron osas hiiquq miinasibatlorinin meydana
¢ixmasinin zoruri sorti kimi yaranir. Birinci halda adston osas hiiquq miinasibotloring
godor moveud olan prosedur xarakterli hiiquq miinasibatlorindon, ikinci halda iso 6z
xarakterino goro maddi olan asas hiiquq miinasibatlorindon séhbat gedir (7, s.129). Hiiquq
nazariyyasindo gostarilon hiiquq miinasibatlori qruppu tonzimloyici hiiquq miinasibatlori
kateqoriyasina aid edilir.

Maddi xarakterli hiiquq miinasibatlorinin miixtolifliyi onunla sortlonir ki, sosial
tominatin har bir néviine olan hiiquq konkret hiiquq miinasibatlori vasitosi ilo reallasdirilir.
Bu iso homin miinasibatlorin elmi cohatdon osaslandirilmis tosnifatini aparmaga imkan
verir.

Maddi hiiquq miinasibatlorinin timumi sistemindo hiiquq miinasibatlorinin iki
miistoqil qrupunu forqlondirmok olar: 1) votondasa sosial tominat sistemi {izro pul
O6domolorinin toqdim edilmasi ilo bagli yaranan hiiquq miinasibatlori; 2) sosial tominatin
«naturaly novlori ilo bagh yaranan hiiquq miinasibotlori. Birinci qrup miinasibatlor 6z
novbosindo pensiya hiiquq miinasibotlorino, sosial miavinotlor iizro hiiquq
miinasibatlorina, kompensasiya ddomolari iizro hiiquq miinasibatlorine béliiniir. Ikinci
grup miinasibaotlor iso sosial xidmaotlorin vo giizostlorin novloring, o ciimlodon tibbi vo
dorman yardimina uygun golon miixtalif ndv hiiquq miinasibatlorini 6ziinds oks etdirir.

Artiq geyd edildiyi kimi, moagsadli toyinatina goro biitliin sosial tominat hiiquq
miinasibatlori maddi vo prosedur xarakterli miinasibotlora boliindir.

Sosial tominat hiiquq normalar1 yalniz maddi xarakterli miinasibatlori deyil, hom do
digor, maddi miinasibatlorin faaliyyati {i¢iin obyektiv zoruri olan yardime¢1 miinasibatlori
tonzim edir.

Yardimgr xarakterli miinasibotlor prosedur vo prosessual miinasibatloro boliiniir.
Birinci kateqoriya miinasibatlor sosial tominat lizro maddi hiiquq miinasibatlorinin
yaranmasi li¢lin zoruri olan hiiquqi faktlarin miisyyon edilmasi, habels sosial tominatin bu
va ya digor noviine olan hiiququn hoyata kegirilmosi ilo bagh meydana ¢ixir.

Prosedur hiiquq miinasibatlorinin yaranmasi osas1 kimi homiso votondasin sosial
tominatin konkret noviiniin togdim edilmosi ilo baglh miivafiq solahiyyotli organa
tinvanladig irado ifadosi ¢ixis edir.

Prosedur hiiquq miinasibotlorindon forqli olaraq prosessual hiiquq miinasibotlori
homigo votondasin miivafiq orqanin (vozifali soxsin) horokstlorin sikayot vermasi osasinda,
pozulmus hiiququn miidafissi ilo bagli yaranir.

Beloliklo, nozordon kecirdiyimiz miinasibatlor prosessual hiiquq miinasibatloring
aiddir. Gostorilon miinasibotlorin xiisusiyyati ondan ibaratdir ki, onlar bir qayda olaraq,
sosial tominat hiiquq normalar1 ilo deyil, miilki-prosessual vo inzibati hiiquq normalar1 ilo
tonzimlonirlor.

A.L.Blaqodirin fikrincos, sosial tominat hiiquglarinin miidafiosi problemini iki
aspektds nozordon kegirmok lazimdir. Birinci aspekt votondasin sosial tominat hiiququnu
hoyata kecirmosi ilo bagli yaranan prosedur hiiquq miinasibatlori ilo baglidir vo bu zaman

votondasin sosial tominati {izro maddi hiiquq miinasibatlorinin yaranmasi tigiin biitiin zoru-
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1 sortlor moveud oldugu halda homin hiiququn hoyata kegirilmosindon imtina olunur.
Ikinci aspekt artiq yaranmis maddi hiiquq miinasibotlori ¢orcivesinde hiiququn hoyata
kegirilmasinin tamlig1 problemins toxunur vo bu zaman sosial tominatin konkret ndviino
olan hiiquq pozulur (5, s.63).

Birinci va ikinci halda pozulmus hiiququn miidafis edilmasi ilo slagodar miibahiso
yaranir. Homin miibahisonin holli prosedur vo ya prosessual miinasibatlor ¢or¢ivoesindo
hoyata kegirilir.

Miibahiso edon toroflor kimi hiiququ pozulmus votondas vo sosial tominati togdim
etmoya borclu olan orqan, yoni hiiquq miinasibatlorinin subyektlori ¢ixis edir.

Sosial tominat tizro prosessual hiiquq miinasibatlorinin subyektlori asagidakilardir:
subyektiv hiiquq vo vozifalorin dasiyicilart olan fiziki soxs vo dovlot organmi (vo ya
miiossisa).

Hiiquq miinasibatlorinin istirak¢is1 olmaq {igiin vacib sortlordon biri qisminds hiiquq
qabiliyyastini vo faaliyyot gabiliyyotini 6zlindo oks etdiron hiiquq subyektliyi kimi hiiquqi
keyfiyyoto malik olma ¢ixis edir.

Sosial tominat hiiququnda pozulmus hiiquglarin miidafissinin hor hans1 xiisusi,
yalniz bu hiiquq sahasi ii¢lin xarakterik olan qaydasi (prosedurasi) movcud deyildir. Bu
miidafis ya inzibati, ya da mohkomo qaydasinda hoyata kecirilir vo ona goro do prosedur
va prosessual miinasibatlor bir ne¢o hiiquq sahasinin normalart ilo tonzimlonir.

Hiiquq miinasibatlori istirak¢ilarinin  hiiquq veo azadhiglariin qanunvericiliklo
miioyyon olunmus miixtalif miidafis tisullar1 arasinda adalot mithakimasi xiisusi yer tutur.
Bu baximdin pozulmus hiiquqlarin miidafissinin bu {isulunu daha strafli sokildo nozordon
kegirak.

Azarbaycan Respublikasi Konstitusiyasinin 60-c1 maddosinds hor kosin hiiquq vo
azadliglarinin mohkomodo miidafiosino tominat verilir. Gostorilon maddoys goro hor kos
dovlot orqanlarinin, siyasi partiyalarin, homkarlar ittifaqlarinin vo digor ictimai birliklorin,
vozifali soxslorin gorar vo harokotlorindon (yaxud horokatsizliyindon) mohkomoyo sikayot
edo bilor (1).

[lk dofs olaraq Konstitusiyada vo sosial tominat ganunvericiliyindo vatondaslarin
sosial tominat mosalolori ilo baghh mohkomo miidafiosi hiiququ nazords tutulmusdur. Ona
gora do sosial tominata olan hiiquq sosial tominatin biitiin novlorino miinasibotdo vo hor
hanst ilkin sort irali siiriilmadon mohkoma gaydasinda miidafis oluna bilor.

Voatondas pozulmus hiiququnu mohkomoads miidafio etdiyi halda prosessual hiiquq
miinasibatlorinin xiisusiyyatlori onun hansi miidafio formasini — cavabdehs qarst iddia
tolobinin irali siiriilmasi vo ya onun hiiquglarin1 pozan harokotlordon mohkomaya sikayot
verilmoasi formasini segmok istomasindon asilidir.

Birinci halda miibahisoyo baxilmasi miilki prosessual hiiquq normalari, ikinci halda
159 «Vatondaglarin hiiquq vo azadliglarini pozan gorar vo horokotlordon (horokatsizlikdon)
mohkomoys sikayat edilmasi haqqinda» Azorbaycan Respublikasinin 11 iyun 1999-cu il
tarixli Qanununun normalari ilo tonzimlonir. Sosial tominat hiiquqlarinin bu miidafis iisulu
daha optimaldir. Azorbaycan Respublikasinin  Konstitusiyast vo  Azorbaycan
Respublikasinin torofdar ¢ixdigi beynolxalq miiqavilslorlo tosbit edilmis Azorbaycan
Respublikas1 votondaglarinin  hiiquq vo azadliglarimi pozan gqorar vo horokatlordon
(horokotsizlikdon) mohkomoyo sikayot edilmosi qaydalarimi miioyyonlosdiron, habelo
votondaslarin  hiiquq vo azadliglarinin mohkomo tominati ilo olagodar yaranan
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lordon (horokotsizlikdon) mohkomoyo sikayot edilmosi haqqinda» qanunun 1-ci
maddosindo  gostorilir ki, ddvlet orqanlarmmin vo yerli Oziinliidars orqganlarinin,
miiossisalorin, idarslorin vo toskilatlarin, ictimai birliklorin, vozifali soxslorin gorar vo
harakatlori (horokotsizliyi) naticesindo 6z hiiquq vo azadliglarimi pozulmus hesab edon
Azorbaycan Respublikasinin hor bir votondasinin mohkomoys miiraciot etmok hiiququ
vardir. Homin Qanunun mohkoms qaydasinda sikayot verilo bilon gorar vo horokotlorin
(horakatsizliyin) dairesini miioyyon edon 4-cii maddosino goro votondas dovlot
organlarmin vo yerli 6ziiniiidaro orqganlarinin, miisssisalorin, idarolorin vo togkilatlarin,
ictimai birliklorin, vazifoli soxslorin onun hiiquq vo azadliglarimi pozan, hiiquq vo
azadliglarimin ~ hoyata  kegirilmosino mane olan qorar vo  harokatlorindon
(harakatsizliyindon), habels bels gorarlarin vo harokatlorin gabul edilmasi {igiin osas olmus
rosmi informasiyadan mohkomaya sikayat etmak hiiququna malikdir. Vatondasin hiiquq vo
azadliglarina bilavasito tosir edon sonod vo materiallarda olan informasiya iiglin
ganunvericilikdo mohdudiyystlor nozords tutulmamisdirsa, onun belo sonad vo
materiallarla tanis olmaq hiiququnu tomin etmok {igiin vozifali goxslor homin sonad vo
materiallar1 votondasa togdim etmoys borcludurlar.

Rosmi informasiya yazili vo ya sifahi formada olan, votondaslarin hiiquq vo
azadliglarinin ~ hoyata  kegirilmosino  tosir edon vo  homin  informasiyanin
mioyyonlosdirilmis miiollifi kimi horokotlor edon (qorarlar gobul edon) dovlot
organlarmin, yerli Ozilinliidaro orqanlarinin, miiossisolorin, idarslorin vo toskilatlarin,
ictimai birliklorin, vazifali soxslorin iinvanina toqdim olunan elo molumatlardir ki, onlar
mohkoms torofindon harakatlorin edilmasi (gorarlarin gobul olunmasi) {igiin asas sayilir.

Mohkomoys sikayotlo hiiquq vo azadliglarinin pozulmasinin vatondasa molum
oldugu giindan {i¢ ay keconoadok vo ya sikayotin tomin edilmasi barado yuxari organ vo ya
vozifali soxs torofindon yazili cavabin verildiyi glindon bir ay kegonadok vo ya Azorbaycan
Respublikasinin qanunvericiliyindo basqa miiddot nozordo tutulmamisdirsa, votondas
sikayotin verildiyi giindon bir ay miiddstinds ona cavab almadiqda bu miiddstin tamam
oldugu giindon bir ay kegonadok miiraciot etmok olar. Sikaystin verilmosi miiddati {iziirli
sobabdan otiiriiliibss, homin miiddst mohkoma torafindon barpa oluna bilar.

Mohkoma sikayotin asaslt olmasini miisyyan etmoklo miibahisslondirilon qgorar vo ya
horakoti qanunsuz hesab edir, votondasin tolobinin tomin edilmasi vozifasini formulo edir
vo ya digor yolla onun pozulmus hiiquq vo azadliglarini borpa edir. Qeyd etmok lazimdir
ki, sosial xidmatlor gostormaya borclu olan orqanin imkanlariin olub-olmamasindan asili
olmayaraq, mohkomo qorarinin icrast maocburidir. Beloliklo, votondas qorar vo
harakotlordon yuxari orqana sikayat verilmosi tiglin miioyyon edilmis miiddotdon daha qisa
miiddat orzindo va real sokildo dovlot torafindon toqdim edilon sosial tominati aldo etmok
imkanina malik olur.

Miibahisolorin ¢ox hissasi vaotondaslarin sosial tominatinin pul formalar ilo bagl
yaranan maddi miinasibatlorin reallagsmasi prosesinds, xiisuson do pensiya hiiquq
miinasibotlorinin hoyata kecirilmosi ilo olagodar olaraq yaranir. Masalon, sonadlorin
rosmilosdirilmosinin  miioyyon edilmis qaydasinin pozulmasi vo ya bilo-bilo saxta
sonadlorin toqdim edilmasi hom belo sonadlori veron toskilatlarin, ham do bu sonadlords
oks olunmus molumatlarin moétobarliyine gore pensiyaginin masuliyyatine sabab olur. Belo
mosuliyyat ganunsuz xorclonmis vosaitlorin édenilmesi vozifasinds ifade olunur. Odomo
pensiya tominati orqanlarinin qorar1 asasinda omok pensiyasindan pensiyagiya artiq
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pensiyasinin mobloginin doyismosini vo ya onun 6donilmosinin xitam olunmasini
sortlondiron hallarin bas vermosi ilo bagli homin orqanlara vaxtinda molumat
vermomisdirsa). Digor hallarda pensiyadan tutulma pensiyaginin sui-istifado halina yol
vermosi faktini miioyyon edon mohkoma gorar1 osasinda aparilir.

Fiziki soxso pensiya toyin edilmosi vo d6donilmasi {iglin zoruri olan molumatlar
igogotiironlor torafindon togdim olunur. Pensiya tominati orqani fiziki $oxso pensiya toyin
edilon an belo moalumatlarin diizgiinliiyilinii yoxlamaq vozifasi dagimur.

Sosial xidmatlorin gostorilmosi ilo bagli yaranan maddi hiiquq miinasibatlorinin
reallagsmast prosesindo do bir c¢ox miibahisolor meydana ¢ixir. Votondasin sosial
xidmotlors olan hiiququnun G6ziiniimiidafissinin xiisusiyyati ondan ibaratdir ki, sosial
xidmotlorin obyekti kimi maddi nematlor ¢ixis etso do, mohkoma yalniz vozifali soxsin
gorar vo ya harokatlorindon verilon sikaystloro baxmaga solahiyyatlidir. Mohkomo togqdim
edilmomis sosial xidmatlorin oavazins miioyyon moblag tutulmasi ilo bagl iddia orizalorini
baxilmagq {igiin gobul etmir. Bu iso onun alinmamis pensiya vo ya miiavinat mabloglorinin
tutulmas1 barodo iddia toloblori {izro miibahisaloro mohkomado baxilmasindan forqli
cohatini ifads edir. Sosial xidmati pul ekvivalenti kimi miioyyan etmok miimkiin deyildir.
Votondaga vurulan monovi zorarin kompensasiya edilmasi onun sosial xidmot sahasindo
hiiquqglarinin miidafissinin real tominatlarindan biri kimi ¢ixis edos bilor.

Votondaglarin sosial xidmot sahasindo hiiquglarinin miidafiosi ilo bagli hiiquq
miinasibatlorinin yaranmasinin daha bir asasini qeyd etmok lazimdir. Bu, miivafiq orqanin
(vozifali soxsin) miilahizosino asason votondasin homin hiiqugdan mohrum edilmosidir.
Qiivvads olan ganunvericiliyo uygun olaraq votondas sosial xidmot gdstorilmasinin
miloyyon edilmis norma vo qaydalarini vo ya ictimai qaydami pozdugu halda sosial
xidmotlor gostoron solahiyyatli orqan (miiossiso) xidmot gostorilmosing xitam vermaok
hiiququna malikdir. Belo birtorofli horokotlor vozifali soxsin subyektiv miilahizasing
osaslandigi ligiin votondaslarin sosial xidmats olan hiiquqlarini pozur.

Sosial xidmat gdstorilmasinin miioyyan edilmis norma vo gaydalarinin va ya ictimai
gaydanin pozulmasina gors sosial xidmatlorin togdim edilmasine xitam verilmasi ilo bagh
masalalors yalniz mohkoma qaydasinda baxilmalidir. Ciinki mohkoma bu masalolori daha
obyektiv vo qarazsiz sokilds holl eds bilar.

Odalat miihakimasinin novlori sirasinda votondaslara 6z konstitusion hiiquq veo
azadliglarin1 daha somorsli miidafio etmays imkan veran konstitusiya adalot mithakimasi
miihiim rol oynayir.

Azorbaycan Respublikasinin biitiin mohkomalori insan hiiquq vo azadliglarinin
hoyata kecirilmosi mosalalari ilo bagli AR Konstitusiyasinin vo ganunlarin sorh edilmosi
iclin Konstitusiya Mohkomaosino miiracist etmok hiiququna malikdirlor.

Umumiyyotlo, KM Azorbaycanda yeni tosisat olmagla insan hiiquglarmin
miidafiosindo oldugca miithiim rol oynayir «Konstitusiya Mohkomosi haqqinda»
Azorbaycan Respublikasinin 23 dekabr 2003-cii il tarixli Qanununun 1-ci maddosinin 2-ci
bondino osason KM-in asas mogsadi Konstitusiyanin aliliyini tomin etmok, hor kosin
hiiquq vo azadlhiglarin1 miidafio etmokdir (4, s.3). Goriindiiyli kimi insan hiiquq vo
azadliglarinin miidafissi bilavasito KM-in magsadidir.

AR Konstitusiyasina 2002-ci ilin 24 avqustunda edilmis doyisikliklor. Konstitusiya
ilo hor bir soxso olan hiiquq vo azadliglarinin pozan ganunvericilik vo icra hakimiyyati
orqanlarinin, bolodiyyolorin normativ aktlarindan, mohkomo aktlarindan KM-o birbasa

sikayot etmok hiiququ vermisdir.
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Qeyd olunan tarixo qodor fiziki vo hiiquqi soxslor KM-o bilavasito deyil, dolay1
suratdo miiraciot etmok imkanina malik idilar.

Qitivvads olan Konstitusiyanin 130-cu maddasinin V hissasino asason hor kos onun
hiiquq vo azadliglarin1 pozan ganunvericilik vo icra hakimiyyati orqanlarinin normativ
aktlarindan, baladiyys vo mohkomo aktlarindan qanunla miioyyon edilmis qaydada homin
maddonin III hissosinin 1-7-ci bondlorindo gostorilon mosalslorin KM torafindon holl
edilmasi iiciin KM-a pozulmus insan hiiquq vo azadliglarinin barpa edilmasi mogsadi ilo
sikayot vero bilor. Qanunda sikayot vermok hiiququ bir qador konkretlosdirilir. Belo ki,
Qanunun 34.2 bondino osason AR Ali Mohkomasinin qorarlarinin ganunda nozordo
tutulmus hallarda AR Konstitusiyasina vo qanunlarina uygunlugu mosslosine dair
sikayotloro KM torafindon baxilmasina totbiq edilmali olan normativ hiiquqi akt mohkomao
torofindon totbiq edilmadikds; totbiq edilmali olmayan normativ hiiquqi akt mohkomao
torofindon diizgiin sorh edilmodikds yol verilir. Qeyd olunan bu mohdudlagdirma KM
torofindon Ali Mohkomaonin sslahiyyatlorino miidaxilo edilmosinin garsisinin alinmast vo
isin faktiki hallarmin deyil, mohz yuxarida geyd olunan pozuntularin yoxlanilmasini
hoyata kegirmasini tomin etmok mogsodi dastyir.

KM-in igo baxmasi iigiin osas kimi ganunun toloblorino uygun sokildo verilmis
sikayat cix1s edir. Iso baxilmas: iigiin osas olan sikayat iso miivafiq qanun vo ya onun ayri-
ayr1 miiddealarinin Konstitusiyaya miivafiq olmasi mosolosindoki geyri-miioyyanlikdon
iroli golir.

Hazirda, insan hiiquqlarinin miidafiosi {izro toskilatlarin, o climlodon insan
hiiquqlarinin  miidafiesi iizro qeyri hokiimot toskilatlarinin, homkarlar ittifaqinin
foaliyyatinin oshomiyyatini nozors alaraq, homin togkilatlara do votondaglarin adindan KM-
o miiraciot hilququnun verilmasi magsadomiivafiq olardi. KM-o miiraciot edon subyektlor
dairasinin genislondirilmasi ilo alagodar N.V.Vitruk bu subyektlor sirasina sahovi insan
hiiquqglar {izro vozifoli soxslori, o climlodon usaq hiiquglart iizro miivokillorin, milli
azhglar tizro miivokkillorin do daxil edilmasini toklif edir (6, s.302).

Votondaslarla yanast AR Insan hiiquqlar1 iizro miivokkil (ombudsman) da insan
hiiquq ve azadliglarimi pozan qanunvericilik vo icra hakimiyyoti orqganlarinin,
bolodiyyslorin normativ aktlarindan, mohkomo aktlarindan baxilmasi {igiin KM-o sorgu
vera bilor. KM-in 130-cu maddosinin VIII hissosino osasen AR Insan hiiquglart iizro
miivokkil insan hiiquq vo azadliglarim1 pozan gqanunvericilik vo icra hakimiyyati
orqanlarinin normativ aktlarindan, balodiyys vo mohkomo aktlarindan ganunla miioyyan
edilmis gaydada homin maddsnin III hissosinin 1-7-ci bandlorindo gostorilon masalolorin
KM torafindon hall edilmasi iigliin KM-o sorgu vers bilor.

Sikayot votondaslarin yalniz konstitusion hiiquq vo azadliglarina toxunan ganuna vo
digor normativ hiiquqi aktlara miinasibatds verilo bilor. Bu onu ifads edir ki, vaotondaslarin
konstitusion hiiquq va azadliglarina toxunmayan istonilon digoer qanun sikaystin predmet
iola bilmoz.

KM yalniz insan hiiquq vo azadliglarin1 pozan normativ aktlarin konstitusiyaya
uygunlugunun yoxlanlmasi ilo bagli igloro baxmaq salahiyyatino malikdir vo vatondaglarin
hiiquq vo azadliglarini pozan vazifali soxslorin horokatlorindon verilon sikaystloro baxmur.
Qeyd olunan mosololor {imumi yurisdiksiya mohkomasinin solahiyyatindadir. Umumi
yurisdiksiya mohkomasi torafindon vaotondasin sikayoti osasinda hor hansi normativ aktin
konstitusiyaya uygunlugunun yoxlanilmasindan imtina edilmosi barado gorar ¢ixarilmasi
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clinki belo gorar isin mahiyyati iizro deyil, yalniz yurisdiksiyaya aid olmamasina goro
cixarilmig gorardir.

Votondaslarin sosial tominat mosololori ilo bagli Konstitusiya Maohkomasing
miracioti lizro tocriibonin tohlili gostorir ki, onlar miibahisalondirilon ganunun
votondaslarin konstitusion hiiquq vo azadliglarina aid olmasini bozi hallarda diizglin dork
etmirlor. Masalon, vatondaslar pensiyanin maksimum moblogi, isloyon Boyiik Voton
miiharibasi olillori ii¢lin sanatoriya-kurort mialicasine yollayislarin (putyovkalarin)
verilmoasi gaydasi va s. bu kimi mosalslarlo bagli ganunun miiddoalarin1 yoxlamagi tolob
edirlor. Miivafiq qanunlarin niimuns kimi gostorilon miiddoalar1 onlarin konstitusiyaya
uygunlugu kimi qiymotlondirilo bilmoz. Belo ki, homin miiddoalarda votondaslarin hor
hans1 hiiquq vo azadliglarini tosbit edilmir, sadocs olaraq pensiya hiiququnun, saglamligin
miihafizosi hiiququnun hoyata kecirilmosi qaydasi miioyyon edilir. Basqa sozlo, homin
moasalalor Konstitusiyada bilavasito 6z oksini tapmamigdir vo konstitusion prinsiplordon vo
onun manasindan irali golo bilmoz.

Oksor hallarda vatondaslar KM-no dovlat orqanlarinin vo vazifali soxslorin qanunsuz
horokotlorindon (horokatsizliyindon) verilon sikayotlorlo miiracist edirlor. Masolon,
giizostli sortlorlo pensiya toyin etmokdon imtina edilmosi, pulsuz sanatoriya putoyvkasi
vermokdon boyun gacirma vo s. Lakin bu sikayaotlora baxilmasi KM-nin solahiyyatine aid
deyildir. Homin masaloloro «Vatondaglarin hiiquq ve azadliglarini pozan qorar vo
harakatlordon (horokatsizlikdon) mohkomoys sikayot edilmasi haqqinda» ganuna ssason
imumi yurisdiksiya mohkomalori baxir.

Prosessual hiiquq miinasibatlori homg¢inin sosial tominati hayata kegiron orqanlarin
(vozifali soxslorin) gorarlarindan sikayat verilmosi ilo bagli inzibati qaydada da yaranr.
Belo qayda iso «Vatondaslarin miiraciatlorine baxilmasi qaydas: haqqinda» Azerbaycan
Respublikasinin 10 iyun 1997-ci il tarixli Qanunu ilo miioyyon edilmisdir. Votondaslarin
dovlot orqanlarina tokliflor, arizo va sikaystloro miiraciot etmoasi insan hiiquglarinin hoyata
kecirilmosindo vo qorunmasinda miihiim vasito kimi xarakterizo edon homin Qanunun
birinci maddoesindo gostorilir ki, Azorbaycan Respublikast Konstitusiyasinin 57-ci
maddosinin birinci hissasino asason Azorbaycan Respublikasi votondaglarinin dovlot
organlarina soxson miiraciot etmok, habels harbi vo kollektiv yazili miiraciatlor gondormak
hiiququ vardir. Hor bir miiracioto ganunla miioyyon edilmis qaydada vo miiddoatlords yazili
cavab verilmosidir. Dovlot hakimiyysti orqanina miiracistlo bagli cavab moktubu miivafiq
organin, idaranin, toskilatin, miiossisonin rohbari torafindon imzalanmalidir (2, s.253).

Miiasir dovrds sosial tominat sahasindo pozulmus hiiquqlarin miidafiesi mexanizmi
doqiq sokildo miioyyon edilmomisdir. Ddvlot yalniz miidafio hiiququnun olmasini elan
edir, lakin onu real tominatlarla mohkomlondirmir. Bu giin votondasin sosial tominat
hiiququnun real miidafio mexanizminin mévcud olmasini iddia etmoys osas varmi? Hesab
edirik ki, bu sahads hals ¢ox islor goriilmali, mévcud hiiquq miidafio mexanizmlori va bu
sahado qanunvericilik tokmillagdirilmali, xarici dovlatlorin miitoraqqi tocriibasi tohlil vo
totbig edilmali vo noticodo sosial tominat hiiquglarinin miidafiosi {izro somarali bir
mexanizm formalagdirilmailidir.

Miiasir dovrda biitovliikde adalat mithakimasi sisteminda, xlisuson do sosial tominat
sahasinds onun hoyata kecirilmasi ilo bagh miioyyen qiisurlar vardir.

Sosial tominat hiiququ sahasindo sosial odalstin tomin edilmesi dovleto havalo
olundugundan insan vo votondas hiiquq vo azadliglarinin taninmasi, amoal olunmasi vo

miidafiasi tominatlar1 hor bir insana 6ziiniin sosial tominata olan konstitusion hiiququnu re-
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allagdirmaq imkani veron minimum standartlar1 cari qanunvericilik soviyyasindo otrafli
suratdo tosbit etmayi tolob edir.
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ON JUDICIAL PROTECTION OF BROKEN CIVIL RIGHTS
IN THE AREA OF SOCIAL MAINTENANCE

M.N.Aliyev
SUMMARY

The characteristics of judicial protection of broken civil rights in the area of social
maintenance are studied in this article.

As the state is imposed a responsibility to ensure social justice in the area of social
maintenance, the guarasntees for observance and protection of human rights and liberties
must be secured in the current legislation at the minimum level making it possible to enjoy
constitutional right fpr social maintenance.

OCOBEHHOCTHU CYJAEBHOM 3AIIIUTHI HAPYIIEHHBIX ITPAB
I'PA’KJIAH B COEPE COLHUAJIBHOI'O OBECIIEYEHUA

M.H.AaueB
PE3IOME

B crathe wmccrenoBaHbl OCOOCHHOCTH CyAEOHOM 3alIMThl HApPYHICHHBIX IPaB
rpaxaaH B chepe COUAIBHOTO 00SCTICUCHUSI.

Tak kak oOecreyeHHE CONMAIBLHON CIPAaBEITUBOCTH B cdepe MpaB COMUATLHOTO
obecrieueHHst BO3JIOKEHO Ha TOCYIapCTBO, TapaHTHH MPU3HAHUS, COOIOICHHS U 3alUThI

paB u CBO6OI[ YCJIOBCKA U IpakKIAaHUHA Tpe6y1'OT ACTAJIBHOI'O 3aKpCIUICHHUA B TCKYILICM
M.N.Oliyev
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3aKOHOAATCJIILCTBC HA YPOBHC MUHHUMAJIBHBIX CTaAaHAAPTOB, MMO3BOJAIOINIUX PCAIN30BLIBATH
KOHCTUTYHOHOHHOC IIPpaBO HA COLIUAJIbHOC obecreyeHue.
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Kntouesvle cnoséa: TPECTYIHOCTb HECOBEPIICHHONETHUX, YTOJOBHBI KOAEKC, YrOJOBHO-
npolecCyaIbHbI KOJIEKC, IPUHY JUTEIBHBIC MEPHI, YTOJIOBHASI OTBETCTBEHHOCTh

AHanmu3  JEHCTBYIOIIMX HOPM  YIOJOBHOTO M YTOJOBHO-IIPOLIECCYAJIBHOIO
3aKOHOJATENIbCcTBA A3zepOaiiykaHCKON PecnyOnmuky MO3BONISIET yTBEPXKAaTh, YTO B psize
CIIy9acB OHU HE COOTBETCTBYIOT JCKIIAPUPOBAHHBIM IIEJISIM U 3a7adaM B cepe OophObI ¢
NPECTYITHOCTHIO HECOBEPUICHHOIETHHX, a IIOPOW MPETATCTBYIOT €.

Tax, cormacHo cr. 20 VYronoBHoro koaekca AsepOaiimkaHckod PecnyOnukwy,
YrOJIOBHOW OTBETCTBEHHOCTH IIOJJICKHT JIMIO, JOCTUTIIEE KO BPEMEHHU COBEPIICHUS
NPECTYIUICHNsI IIECTHAAIATHIETHET0 Bo3pacTta. Jluma, pocTurmme KO BpPEeMEHH
COBEpPUICHUS TIPECTYIUICHUS YETHIPHAIIATWIETHETO BO3pacTa, IOAJEk,AT YroJOBHON
OTBETCTBEHHOCTH 33 YOMICTBO, YMBIIUICHHOC PUYNHEHUE TSHDKKOTO WIIM MEHEE TSKKOTO
Bpela 370pOBBIO, MOXUIICHHWE YEJOBEKa, M3HACWIIOBAHWE, HACHIBCTBEHHBIC JICHCTBUS
CEKCYaJbHOTO XapakTepa, Kpaxy, rpadex, pa30oil, BBIMOraTeIbCTBO, HEMPABOMEPHOE
3aBJIaJICHUE AaBTOMOOWJIEM WM WHBIM TPAaHCIIOPTHBIM CPEACTBOM 0€3 LeNu XUILCHHS,
YMBIIUICHHOS ~YHUYTOXXCHUE WJIM TOBPSXKICHUE HWMYIIECTBA TP  OTATYAFOIIUX
00CTOSITENECTBAX, TEPPOPU3M, 3aXBaT 3aJOKHUKA, XYJIUTAHCTBO TMPHU OTATYAIOLIMX
00CTOSITENIbCTBAX, XHIICHWE JUOO  BBIMOTaTeJIbCTBO  OTHECTPEIBHOIO  OPYXKHS,
OoempumacoB, B3pBIBYATHIX BEUIECTB M B3PBIBHBIX YCTPOMCTB, XHILIEHHE JIMOO
BBIMOTATEIbCTBO HAPKOTHYECKHX CPEJCTB WU MCHUXOTPOIHBIX BELICCTB, MPUBEICHHE B
HETOJJHOCTh TPAHCHOPTHBIX CPEACTB WM MyTel coobmmenus (2, ¢.70-71).

HecoBepiieHHOIETHUM, COBEPIIMBIIMM TPECTYIUICHUS, MOXET OBbITh HA3HAYCHO
Haka3aHue JMOO0 K HUM MOTyT OBITh NPUMEHEHBl NPUHYAMTEIBHBIE MEPhI
BOCIIUTATEIHHOTO BO3aeicTBUs (CT. 84.2 YK).

B xadecTBe Haka3aHWil K HECOBEPIICHHOJETHUM MOTYT OBITh Ha3HA4YeHBI IITpad,
OO0IlleCTBEHHbIE  pa0OThI, HCIpPABUTENbHBIE pPAa0OTHl W JIMIICEHHWE CBOOOIBI Ha
omnpeneneHHsli cpok (cT. 85 VK).

B  kauecTBe  MPUHYIOWTENBHBIX MEp  BOCIHUTATEIBHOTO  BO3JICHCTBUS K
HECOBEPILECHHOJICTHUM MOXKET OBITh MPHUMEHEHO MperynpexaeHne, epeiada mo/| Haa30p
poIMTENeH WM JIMI, WX 3aMEHSIONINX, JHOO COOTBETCTBYIOIIETO TIOCYAapCTBEHHOTO

opraHa, BO3JIOKCHUC O6H38.HHOCTI/I 3arjiainuThb HpI/I‘II/IHeHHHﬁ BpCa U OIpaHUYCHUEC OOCYyTa
JI.B.MexTHneBa
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C YCTaHOBJIEHUEM OCOOBIX TpeOOBaHUI K IOBEJEHHIO HecoBeplleHHoJeTHero. Hecosep-
IIEHHOJIETHEMY OJIHOBPEMEHHO MOXKET ObITh HA3HAYEHO HECKOJIbKO MPUHYAUTEIBHBIX MEP
BOCIUTATEIHLHOTO Bo3aeHcTBUs (CT. 88 YK).

HecoBepiieHHONETHHE, OCYKICHHbIE K JIMIIEHUIO CBOOO/IbI, OTOBIBAIOT HAaKa3aHUE:
a) J)KEHCKOTO I10J1a, 8 TAKXKE MY’KCKOI'0O I10J1a, OCYXICHHbIE BIEPBbIE K JINIICHUIO CBOOOIBI
— B BOCIIUTATEIbHBIX YUPESIKICHUAX OOILEro pexumMa; 0) HeCOBEPIIEHHOJIETHUE MY CKOTO
1oJjla, paHee OTOBIBaBIIME HaKa3aHWE B BHJE JHUIIECHUS CBOOOJBI — B BOCHHUTATENBbHBIX
YUPEKACHUAX YCUIICHHOTO pexnuMa. Jlnmenne cBo0o/1bl Ha3HAUYAETCsl HECOBEPILICHHOJIET-
HUM OCY>KJIEHHBIM Ha CpOK He BblIlIe aecartu jet (cT. 85 VK).

CornacHo ct. 89.2 VK, cya MoxeT 0cBOOOIUTH OT HAKa3aHHsI HECOBEPILICHHOIETHE-
ro, OCYXJEHHOTO 3a COBEPIIECHHE MEHEE TSKKOIO IMPECTYIUIEHUS, €CIM MpPU3HAET, YTO
LIEJIN HAaKa3aHUS MOTYT ObITh JOCTUTHYTHI TOJIBKO ITyTEM MOMELIEHHS €ro B CIEIHaIbHOe
y4eOHO-BOCIIUTATEILHOE YUPEXKJIECHUE 3aKpbITOrO TUIA WU JIe4eOHO-BOCIUTATEILHOE
yUpeKIeHUe, MPeIyCMOTPEHHOE I TaKUX JHI. B 3TOM ciydyae HecOBEpLIEHHOJETHUN
COJIEP’KUTCS B YKA3aHHOM YUPEXKJIEHUH JI0 TOCTHKEHUSI BOCEMHALIATUIIETHETO BO3pacTa,
HO IIPU YCJIOBUU HE 0oJjiee 4eM Ha CpoK CBhIIIe Tpex JieT (cT. 89.2 VK).

[IpencraBasieTcs, UYTO M3JI0KEHHBIE IIOJOKEHUS  YTOJIOBHOTO 3aKOHAa HeE
COOTBETCTBYIOT €ro LENsIM U 3ajayaM B YacTH MNPeRyNpexIeHHs IMPecTyIUICHUsS — B
o0uieM, a B 4YacTU INPUMEHEHMs] HAKa3aHWS B LEIAX BOCCTAHOBJIEHUS COLIMAIbHOU
CIPaBEJIUBOCTH, UCIPABIECHUS OCYXKJIEHHOIO U MpPEeRyNpekKJCHHUs COBEPLICHHUS HOBBIX
MPECTYIUIEHUH OCYXAECHHBIMU U JPYTMMHU JUIAMH — B YaCTHOCTH.

Tak, mcuxosornyeckoil Haykoil 0oKa3aHO, 4TO B IOCJIEHEE BpeMs BO3pacTHas
rpynna noapoctkoB (ot 11 no 14-15 ner) B cBoeM pa3BUTUM TNPUOIU3HUIACH K
nepexoaHoMy Bospacty (14 - 15 ner), y HUX HaAMHOTO paHblle cTano (pOPMHPOBATHCS
MHUPOBO33pEHUE, TMOSBWIACh IOTPEOHOCTH B CaMOCTOSITEIBHOCTH, CTPEMIICHHE
O0CBOOOANUTHLCS M3-TIOJ] ONEKU POAMUTENEeH M yduTelled, HAKOMWICSA XU3HEHHBIM ONBIT U
JIOCTaTOYHbIE 3HAHMSI, MO3BOJISIIOIIME MPUHUMATH PEIIECHUs, IUIAHUPOBATH JCHCTBUS U
TPE3BO OLIEHUBATH MX pe3ynbTaThl (5, c.16-18).

OTO B CBOIO OdYepelb MOBBINAET U IUIAHKY OTBETCTBEHHOCTH 3a BHHOBHO
COBEpILIaeMble OOIECTBEHHO ONACHBIE JESHUS.

JIBEeHAIIATUIICTHUI YEIIOBEK CIIOCOOCH TPE3BO IOHMUMATh HE3aKOHHOCTh CBOMX
JeMCTBUHM, COCTOSIIUX B JIMIICHUH >KU3HU, N3HACWIIOBAHUH, IPUUMHEHNUHN TSDKKOTO Bpena
3I0pPOBBIO, TOXMILEHUU 4YEJIOBEKAa, HE3aKOHHOM COBITE HApKOTHMKOB U JIPYTHX
IPECTYIUICHUAX, COBEPIIEHHBIX C MPSIMBIM YMBICIOM JOCTHXKEHHMSI KOHKPETHBIX
pE3yJIbTaTOB.

B cBia3u ¢ BBIIIEU3NOKEHHBIM, NPEACTABISETCS HEOOXOJUMBIM  ONpEAEIUThH
JIBEHALIATUIICTHUM BO3pAacT HACTYIUIEHUS YTOJOBHON OTBETCTBEHHOCTH 3a 0CO00 TSIKKHE
YMBIIIJICHHbIE IPECTYIJICHHS, B CBA3U C YEM IIPOM3BECTH COOTBETCTBYIOIINE U3MEHEHNUS B
cT. 20.2 u ct. 84 YK AszepOaiimxanckoi PecriyOnuku.

Kak u3BecTHO, orpaHndeHue cBoOO/bl 3aKIH0YAETCS B COAECPIKAHUM OCY>KJICHHOTO B
CHEHAIbHOM YUpeXJIeHUU 0e3 M30JILMU OT OOIIEeCTBAa B YCJIOBUSAX OCYILECTBICHUS 3a
HUM Haazopa (cT. 53 YK).

OrpanuueHue cBoOObI B UUCIE BHUJIOB HAaKa3aHUM, HAa3HAYAEMBIX HECOBEPILEHHO-
JeTHUM, He 3HauuTcs. OJHaKo, ¢ Halled TOYKM 3PEHUs, COJEepKaHHE B CIEHUATLHOM
y4e0HO-BOCIIUTATEILHOM YUPEXKICHUHU 3aKPhITOrO TUIIA HUYEM HE OTIMYAeTCs OT Oorpa-

HUYCHHUA CBO6OI[BI, B CBA3H C UEM ,Z[aHHbIﬁ BUJ HaKa3aHUs OOJDKCH NPUMCHATHCA B Kadc-
JI.B.MexTHneBa
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CTBE TAaKOBOTO M K HECOBEPILECHHOJIETHUM, TeM Oojiee, UYTO MOAOOHBIA PEXKHUM 3aKOH
npelycMaTpuBaeT JJs HECOBEPIICHHOJIETHUX, OCBOOOXKICHHBIX OT  YTrOJOBHOTO
Haka3aHug (cM. cT. 89.2 YK).

B cBsi3u ¢ 5TUM, mpencTaBiseTcss HEOOXOIUMBIM POU3BECTH COOTBETCTBYIOIIUE
jpononHenus B cT. 85 YK, a B cr. 89.2 VK y0OpaTh cCbhUIKy Ha MEHEE TSIKKHE
MPECTYIUICHUS, pPa3peliuB MpH HATWYUH OCHOBAHWM, MPEIyCMOTPEHHBIX 3aKOHOM,
0CBOOOKJaTh HECOBEPILIEHHOJIETHUX OT YTOJOBHOI'O HaKa3aHHUsl HE3aBUCHUMO OT TSHKECTU
COBEPIICHHOTO JESTHUSI.

Cunraercs, 4YTO YTroOJOBHO-UCIOJHUTENbHBIE YUPEXKACHUS, TINI€ OCYXICHHBIE
OTOBIBAIOT HaKa3aHWE B BHUJAE JHIIEHUS CBOOOABI, MMEIOT NENbI0 TMEePEBOCIHUTAHUE
(uctipaBieHHE) U NPEAYIIPEKIECHUE COBEPILIEHUS HOBBIX NMPECTYIIICHUM.

[IpencraBisieTcs, YTO B TaHHOM BOIIPOCE 3aKOHOJATENb HemocneaoBareneH. Ecnu
HECOBEPIICHHOJIETHI BCIIEACTBAE (DU3MOIIOTUYECKAX M TICHMXOJOTHYECKHX (PaKTOpOB
OTIIMYAeTCs OT B3POCIOr0, TO M Ha3HAYEHHOE €My HaKa3aHHE OJDKHO OTINYaThCA.
Omnpenensisi HECOBEPLIEHHOJIETHEMY B BHJAE€ MAaKCHMaJIbHOI'O CPOKa JIMIIEHHUS CBOOOJBI
JECATh JIeT, 3aKOHOAATENh HE y4el, YTO ATO HaKa3aHWe HECOBEPIICHHONETHUN OyaeT
HECTH MakcuMyM 2-3 roja, a 3aTeM NEPEeBOCHHUTHIBATHCS (HCIPABISATHCS) OyaeT
B3pOCIIbIH, T.€. Ipyroi denaoBek. M He CekpeT, 4To MepHo] CTAHOBJICHHS STOTO YeJIOBEKa
NpOHIET B cpeae, KoTopas crnocoOHa HaydyuTh TaKOMy, KOTOPOMY Ha cBOOoJie He
Hayuulibcs. M1 B OCHOBHOM, IIOXOMy, HeraTuBHOMY. [IpencraBusieTcs, 4To 4em Kopoue
OyIyT n0J1I00HbIE «yHUBEPCUTETHI», TEM JIy4llle KaK JUIsl UHIUBUA, TaK U AJis OOLIeCTBa.

B cBsA3M ¢ M3I0XKEHHBIM, C Halle TOYKU 3pPEHUS CPOK B MATH JIET BIOJHE
JIOCTATOYEH Ul OTBETa 3a OMMOKM MOJOAOCTH, a moromy cT. 85.5 YK B aTOli yactu
JOJI’KHA OBITh U3MEHEHA.

Kpome Toro, c Hameld TOYKM 3pEHHUS, CIEIYET MCKIIOUUTh YTOJIOBHYIO
OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX 32 JNEHCTBHS, 00YCIOBICHHBIE UX BO3PACTHBIMU
OCOOCHHOCTSIMH W HE TMPEICTABISIONIMMUA OONBIION OOIIECTBEHHOH OMAacHOCTH,
HaIpUMep, 3a HEJOHECEHHE O MPECTYIUICHWU U 3apaHee He 00elaHHOe YKPBIBATEIbCTBO
MPECTYIUIEHNH, HapyIlIEHNE 3aKOHO/1aTeNbCTBA 00 ONEPATUBHO-PO3BICKHON JESTENbHOCTH,
MPUCBOEGHUE  TOJIHOMOYUM  JODKHOCTHOTO  JIMIA,  HE3aKOHHOE  TepecedeHue
rOCYJapCTBEHHON  TpaHMIBI, HE3aKOHHOE paclpoCTpaHEHHE IMOpHOTpadpuIecKux
MaTepUajoB, HE3aKOHHOE XpaHeHue Oe3 1enu cOblTa HAPKOTUYECKUX CPENCTB,
NICUXOTPONHBIX BEIIECTB WJIM MX TMPEKypcopoB U T.I., a TaKXKe YCTaHOBUTH
OTBETCTBEHHOCTh 32 PSA  MPECTYIUICHUWH JIHMIIb TOCle HApyLIeHHS  YCJIOBHUU
IpeIyIpexACHUS.

CornacHo cr. 88.1 VYK, HECOBEpIIECHHOIETHUH, BIEPBBIE COBEPIIMBLIMM
NPECTYIUICHNE, HE MPEJCTABISIONIee OONbIION OOIMIECTBEHHON OMACHOCTH WM MEHee
TSOHKKOE TMPECTYIIICHHE, MOXKET OBITh OCBOOOXKICH OT YIOJIOBHOW OTBETCTBEHHOCTH, €CIIH
OyZeT TpU3HAHO, YTO HCIPABIEHUE MOXKET OBITh JOCTUTHYTO IIyTE€M IPHUMEHEHHS
NPUHYIUTEIBHBIX MEp BOCHUTATENBHOTO BO3JEHCTBUS. DOpMyIHMpOBKa 3aKOHA,
WCIIONIB3YIOIAsi TEPMUH «MOXKET», TOBOPUT HE 00 00s3aHHOCTH Cyna, a 00 ero mpase
pemats 3TOT Bompoc. [IpeacraBnsercs, YTO TaKOW MOAXOJ HE OTPa)KaeT COLMAIBLHOTO
CMBICIIa IpaBa U 11eJ1eCO00Pa3HOCTH €r0 HOPMBI.

B cBs3u ¢ 3THM, cunTaeM 1enecooOopasHbIM U3MEHUTH (GopMynupoBKy cT. 88.1 YK
A3epbaiipkanckoit PecyOnmky, n3moxuB e€ B ciieayroniel penakmun: «Eciau ucrpasie-

HHUC HECOBCPIICHHOJICTHECTO, BIICPBLIC COBCPUINBIICTO MPCECTYIJICHUE, MOXKET 6BITL 0C-
JI.B.MexTHneBa
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TUTHYTO ITyTEM IPHUMEHEHUS NPUHYAUTEIbHBIX MEP BOCIUTATEIBHOIO BO3ACUCTBHSA, CYyJl
JIOJIKEH IPUMEHUTD K HEMY 3TH MEPBI».

[IpencraBnsercs, 4yTo azepOaifPKaHCKOE TOCYAapcTBO CHOCOOHO TO3BOJIUTH cebde
NOJOOHBIE pEIIeHUs, MOATBEPKICHUEM YEro SBIAIOTCA CTATUCTHYECKUE JAHHBIE O
COCTOSIHUM NMPECTYNHOCTH HECOBEPILIEHHOJIETHUX B PecnyOunuike.

Bmecte ¢ Tem, mpencraBiseTcs HEOOXOIUMBIM  OTHECTH  BOBJICUCHHE
HECOBEpUICHHOJETHET0 B coBepuieHue mnpecrymieHus (cr. 170 YK) u 3ansarue
IpOCTUTYLIHEH OO0 coBeplieHrne aMopaibHbIX AedcTBUM (cT. 171 YK) Kk 0c060 TsKKUM
IPECTYIUIEHUSIM M COOTBETCTBEHHO YCHUJIMTh Haka3aHMe 3a 3T0. Taxke, MpeicTaBiseTcs
HeoOxoauMbIM U3MeHuTh cT. 61.1.7 YK Aszepbaiimxanckoii PecriyOnuku u onpenenursb
COBEpLICHHE MPECTYIUIEHUS B OTHOLIEHHUM HECOBEPIIEHHOJETHEIO OOCTOATEIbCTBOM,
OTSAr4arolMM Haka3aHue. B IeicTByroIed pelakiuy 3Ha4UTCS NOHATHE «MAJIOJIETHUI,
YTO JOJKHO OBITh OT/AEIBHBIM 00CTOSTENLCTBOM, OTATYAIOLIUM HaKa3aHUE.

OnpeneneHHyl0 poinb B IPAaBWIBHOM  INPUMEHEHMHM MAaTEpUaIbHOIO U
IIPOLIECCYATIbHOTO TpaBa B OTHOIIEHWU HECOBEPIIEHHOJIETHUX ChIIPAio MOCTaHOBJICHUE
[Tnenyma BepxoBHoro Cyna Asep6aiimkanckoit PecryOmuku Ne4 ot 30 urons 2008 r. «O
Cy/eOHOM MpaKkTUKE MO JejlaM HECOBEPILIEHHOJETHUX», OJHAKO OHO HE 3aTPOHYJIO
BhIIlIeyKa3aHHble mpobaemsl (1, ¢.393-405).

Yro kacaercsi yrojoBHO-TIPOIECCYAIbHBIX MEp MPEAYIHpEKICHUS MPECTYIHOCTU
HecoBeplieHHOoNeTHUuX, To [ JI.IIlapoBckuii B 3TOM CBSI3M OTMETUI: «YTOJIOBHO-
IIPOLECCYaJIbHbIE MEPBI MPEAYIPEKICHHUS MPECTYMHOCTH HECOBEPIIEHHOJIIETHUX M0 CYTH
CBOCH SBISIIOTCA MepaMu oOecliedeHus MX MpaB M 00sf3aHHOCTEH B YTOJIOBHOM
cynonpousBoacTtBe. OHHU, C OJHON CTOPOHBI, BOCHMTHIBAIOT B HECOBEPIICHHOJIETHEM
IpaXXJaHWHA C €ro NpaBaMH, 3aIUMLICHHBIMU 3aKOHOM, a C JIPYrol - ydaT CIeAoBaThb
MpEINUCaHUsAM 3aKOHa, POPMUPYS 3aKOHOMOCITYIIHOCTEY (4, ¢.17).

VYT05I0BHO-TIpOLIECCYalbHOE 3aKOHOAATENBCTBO A3sepOaiimkaHckoi PecnyOnnku
IpU CYJIONPOM3BOACTBE B OTHOIIEHWU HECOBEPIIEHHOJETHUX MPEIyCMaTpPUBAET P
ocobeHHocTel, KoTopble Hanwiu cBoe orpaxkenue B rinase 50 VIIK. Tak, cr. 429 VIIK
IJIACUT, YTO BO BpeMsl IPOM3BOACTBA B OTHOIIEHUHM HECOBEPIICHHOJIETHUX, MOMHMO
00CTOATENBCTB, MOAJIEKAINX YCTAHOBICHUIO 110 COBEPILIEHHOMY NMPECTYIICHUIO JT0JIKHBI
OBITh YCTaHOBJIEHBl BO3pPAcCT HECOBEPILIEHHOJETHETro (roJl, MECSI, YHCIO POXKICHHUS),
YCIOBHSI KHM3HM U BOCHUTAHUS, YPOBEHb (PU3MYECKOrO, MHTEIJIEKTYalbHOTO U
YMCTBEHHOI'O Pa3BUTHUSI U BO3MOKHOCTbH BBIJEJIEHUSI IPOM3BOCTBA 110 YTOJOBHOMY JIETY
MIPU HAJMYKHU B3POCIBIX YYACTHUKOB MpecTyieHus (3, c.424).

Opunako, ct. 139 VIIK «OOcTosiTenbcTBa, IIOMJIEKAIIHE IOKA3LIBAHHUIO» HE
BKJIIOYAET B MPEAMET JJOKa3bIBaHUs NPUYMHBI U YCIOBUS COBEpLICHHUs npecTymieHus. O6
stoM rosopurcs B cT. 221 VIIK, rzme oroBapuBaeTcsi, 4YTO MpH YCTAHOBJICHUU
0OCTOSATENILCTB, CO3/AAIOLINX YCIOBUS JUIsl COBEPIIECHUS MPECTYIUICHHs, CIIeO0BaTeNb 110
HEOOXOJUMOCTH HallpaBiIsIET B  aJpeC COOTBETCTBYIOIIETO  IOPUAWYECKOTO WU
JIOJDKHOCTHOTO JIMLIA TIPeACTaBICHUE O IPUHATHH Mep N0 UX ycTpaHeHuto (3, ¢.232).

[IpencraBisieTcsi, YTO OroBOpKa O «HEOOXOJUMOCTW» SIBISIETCS HEBEPHOH U
HalpaBJIeHUE MPEJCTABICHHUs JOJKHO ObITh OOS3aHHOCTBIO CIENOBATENs MO KaXIOMy
neny. B cBsi3u ¢ M310)KEHHBIM, C HallleH TOYKHU 3peHus B CT. cT. 139, 221, 289 u 429 VIIK
JIOJDKHBI OBITH MTPOU3BEACHBI COOTBETCTBYIOLIME JOMOJHEHHS U U3MEHeHus. B yacTHOCTH,
C Halllell TOYKU 3peHus, peaAMeT Joka3biBaHusl 1o aeny (cT. 139 VIIK) u cr. 429 nomxHbI

BKJIIOUATh IIPUYUHBI U YCIIOBUS COBEpLICHMs NpecTyiuleHus, u3 cr. 221 YIIK nomxno
JI.B.MexTHneBa
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OBITH MCKJIIOUEHO CJIOBOCOUYETAHHE «II0 HEOOXOOUMOCTH», a CT. 289 «OOBUHHMTEIBHBIN
akt» YIIK pomkna ObITh JonojgHeHa MyHKTOM 289.3.7 «OpUYMHBI U yCIIOBHS
MPECTYIUICHUS.

Cratess 434 VIIK rmiacuT, 4YTO MNPUMEHEHHME K HECOBEPIICHHOJIETHEMY
M0JI03PEBAEMOMY WJIM OOBHHSIEMOMY MeEphbl NpPECEUYeHHs B BHUJAE apecTa JOMyCKaeTcs
TOJIBKO B CIy4asX KOIZJa €My BMEHSETCd B BHHY COBEpPLICHHE HACHIBCTBEHHOIO
NPECTyIUIEHUs HEOONbIION TSDKECTH, a paBHO TSKKOTO WM  0CO00  TSKKOIO
IIPECTYIUICHUS.

TakuMm 00pa3oM, NMPaKTUYECKH HECOBEPILIEHHOJIETHUI MOKET ObITh apecTOBaH IO
Tr000My JienTy, UTO MPEACTaBIAETCS HEBEPHBIM, a IOTOMY, C Halllel TOYKHU 3peHus, cT. 434
VIIK nomxkHa OBITh W3MEHEHA U IIOJIOKEHHWE O HACUIBCTBEHHOM MPECTYIJICHUU
HEOOJIBIION TSXKECTU AOJKHO OBITh U3 HEE€ UCKITIOYEHO.

B ct. 434.2 VIIK roBopurcs, 4To0 NpUMEHEHHE K HECOBEPIIEHHOJETHEMY MEpbI
IIPECEUEHUS B BUJE apecTa JOIyCKaeTCsl B KAUECTBE UCKIIIOYMTEIBHON MEPHI U B TEUECHHE
KaK MOXHO Ooisiee KOpoTKoro cpoka. C Hamiedl TOYKH 3pEHHUs, ITO IMOJIO)KEHHE 3aKOHA
HEKOHKPETHO M CPOK COJEp)KaHUsl HECOBEPILEHHOJETHUX IOJ| CTpaxe MOKeH ObITh
OrpaHHuYEH KOHKPETHbIMM pamkaMu. llpencraBnsgercs, uYTO JBYXMECAYHBIH CpPOK
COJIep’KaHUsl HECOBEPILIECHHOJIETHUX MO CTPaXKEH BIIOJIHE NOCTATOYEH AJIs YCTAHOBJICHUS
Ba)KHEHIINX 00CTOSATENLCTB fiena, B CBsi3HU ¢ ueM cT. 434.2 VIIK pomkHa OBITH U3MEHEHA
COOTBETCTBYIOIIUM 00pa3oM.

YpoBEeHb MHTEUIEKTYalbHOIO U YMCTBEHHOTO Pa3BUTHsI HECOBEPILEHHOJIETHETO,
KOTOpBIA BXOIUT B NIPEAMET OKA3bIBaHUSA, BO3MOYKHO YCTAaHOBHUTH JIMILIB IOCPEACTBOM
CIICIMAITEHBIX 3HAHHMA, B CBSI3U C YeM, C Hamie Touku 3peHwus, ct. 140 VIIK nomkHa ObITh
JononHeHa myHkroMm 140.0.6 cienyromero coaepKaHusi: «ypoBEHb MHTEIUIEKTYaIbHOIO U
YMCTBEHHOTO Pa3BHTHSl HECOBEPIICHHOJETHEIO — 3aKIIOYEHHE JKCIEPTOB B 00JacTh
NCUXUATPUM U TCHXOJOTHM», YTO, KaK MpeJarajoch BbllIe, OOsSKET cliefoBaTeseit
Ha3HayaTh I[ICUXOJOTMYECKHE U IICUXMATPUUYECKHE OKCIEPTU3bl 1O BCEM JelNaM B
OTHOLIEHUH HECOBEPLICHHOJIETHHX.
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HUQUQI MUBARIZONIN PROBLEMLORI
L.V.Mehdiyeva
XULASO

Mogalods  Azorbaycan  Respublikasinin = Cinayst vo  Cinayat-Prosessual
maocallolorinin yetkinlik yasina catmayanlara aid miiddealar1 todqiq olunur, yetkinlik
yasina catmayanlar arasinda cinayatkarligla miibarizonin tokmillogdirilmasi mogsadilo
ganunvericiliyin doyisdirilmasi vo alavolor edilmasi ilo bagli tokliflor verilir.

PROBLEMS OF LEGAL STRUGGLE
AGAINST JUVENILE DELINQUENCY

L.V.Mehdiyeva
SUMMARY

This paper is about those provisions in criminal and criminal procedure codes of
the Republic of Azerbaijan which relate to the minors. The author makes her own
suggestions to update the current legislation with a new content aimed at improving the
struggle against the juvenile delinquency.
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Lisenziya termini Azorbaycanin hiiquq odobiyyatina xeyli miiddotdir daxil
olmasina baxmayaraq, bank ganunvericiliyindo «bank lisenziyasi» anlayist halo do doqiq
miioyyon edilmomisdir. Umumiyyatlo, Azorbaycanda lisenziya mofhumunun nozori vo
hiiquqi mahiyyatini miioyyon edon xiisusi bir todqiqat aparilmamisdir. Hiiquqi liigotlords
lisenziya termini imumi anlamda miivafiq orqan torafindon har hansi bir faaliyyot novii ilo
mosgul olmaq hiiququ veran icazo kimi basa diisiiliir. Hiiquq ensiklopediyasinda lisenziya
hiiquqi soxsloro va sahibkarligla mosgul olan vatondaslara miixtolif foaliyyot novlorini
hoyata kec¢irmok iiglin miioyyon edilmis qaydada verilon icazo kimi miioyyon edilir [1,
soh.277; 2, soh.488].

«Azorbaycan Respublikasinda bozi foaliyyot ndvlorino xiisusi raziliq (lisenziya)
verilmosi haqqinda» Qaydalarda lisenziya lisenziyalagdirilan foaliyyat noviinlin hoyata
kecirilmoasing icazoni (hiiququ) nozordo tutur. «Lisenziya hiiquqi-toskilati formasindan
asil1 olmayaragq biitiin hiiquqi soxslora vo hiiquqi soxs yaratmadan sahibkarliq foaliyyati ilo
mosgul olan fiziki soxso miivafiq sahibkarliq foaliyyati ndvlorini hoyata kegirmayo icazo
veran rosmi sonaddiry. Beloliklo, sahibkarliq foaliyyati ii¢lin verilon lisenziya rosmi sonod
olub, hom hiiquq, hom do xiisusi icazo kimi sorh oluna bilor. Bunu tam hiiquqi osaslarla
bank lisenziyasina da aid etmok olar [2, maddo 1.2].

Bank foaliyyotinin bir sira sociyyovi xiisusiyyetlorino osason, lisenziyanin
mahiyyatini acan asagidaki olamatlori gdstormok olar:

1. Rasmilik. Asagida gostorilon saboblordon lisenziya rosmi sonad hesab olunur:

- miistosna olaraq lisenziya foaliyyatini hoyata kegirmok solahiyyatlori olan dovlot
organlar1 torofindon verilir;

- xiisusi verilmo, yenidon tortib olunma, foaaliyystinin dayandirilmast va
lisenziyanin geri ¢cagirilmasi qaydalar1 nozordos tutulur;

- solahiyystli orqanlar torofindon lisenziyada gostorilon sortloro omal edilmosino
xiisusi nazarat edilir;

- verilon, foaliyyoti dayandirilan vo logv edilmis lisenziyalarin xiisusi ugot
gaydalar1 miioyyon edilir;

- yol verilon pozuntulara gora lisenziya foaliyyatini hayata ke¢irmak solahiyyatlori

olan orqanlarin vo vozifoli soxslorin mosuliyyati nozords tutulur.
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2. Moacburilik. Bu olamotin bir nec¢o aspektini gostormok mogbul olar. Bu
aspektlords biri kimi hiiquq adobiyyatinda bildirilir ki, lisenziyalar bankin bu va ya digor
omoliyyatlar1 hoyata kegirmok imkanlarini, yoni onun sslahiyyatlorini miioyyon edir.
Bunlar da hom bank, hom do miistori ii¢iin macburidir Bu alamoatds o da nazards tutulur ki,
Azorbaycan Respublikasinin Moarkozi Bankinin lisenziyast olmadan heg¢ bir bank
omoliyyati hoyata kegirilo bilmoz [4, soh.30]. Demoli, bank omoaliyyatlarinin hoyata
kecirilmosi {igiin bank lisenziyasinin alinmasi vacib sortdir, yoni mocburidir. Mocburilik
olamotinin daha bir aspekti Oziinii onda gostorir ki, verilon bank lisenziyasi bank
foaliyyotini leqallagdirmaqgla borabor, bank omoliyyatlarinin hoyata kegirilmasindo
«Banklar hagqinda» Qanunun 16-c1 maddessinin diggoto alinmasini da nozords tutur.
Nohayot, lisenziyalagdirilmanin toloblorino vo sortlorine omol edilmosini moacburilik
olamatinin sonuncu aspekti kimi géstormoak olar.

3. Miiddoatsizlik. Sahibkarliq foaliyyatinin digor novlorinds forqli Olaraq, bank
lisenziyalar1 vo icazolor miiddatsiz olaraq verilir [5, soh.30].

4. Fordi xarakterli olmasi. Lisenziyada onun verildiyi hiiquqi soxs gosterilir. Bu
da homin lisenziyanin basqa bir soxso verilmasini istisna edir. Tobii ki, lisenziya foaliyyati
yalniz orada adi1 gostorilon goxs torafindon hoyata kegirilo bilor. Bu alamat tocriibado asil
lisenziyam digor soxslordon forqlondirmeys' imkan verir.

5. Otiiriilmozlik. Bu olamot yuxarida gosterilon olamotden téromadir. Yoni bank
lisenziyasi vasitosilo alds edilon hiiquqlar {igiincii soxslora Gtiiriilo bilmoz.

6. Eynilik. Bank lisenziyalarinin novlorinin siyahist normativ qaydada miioyyan
olunur vo 6zbasina doyisdirilo bilmoz. Lisenziyada onun geydiyyat ndmrasi vo verilmo
tarixi, lisenziyanin verildiyi bankin adi, hoyata kegirilmasino lisenziyanin icazo verdiyi
bank omoliyyatlarinin siyahisi, habelo lisenziyan1 imzalamis soxs haqqinda molumatlar
gostarilir.

Hiiquq odobiyyatinda bank foaliyysti iiglin nozordo tutulan lisenziyaya miixtolif
toriflor verilir. Masalon Rusiyanin hiiquq odobiyyatinda lisenziya anlayisi altinda Rusiya
Bankinin bank foaliyystinin hoyata kecirilmasi iigiin rosmi sonad formasinda togdim etdiyi
icazo nozordo tutulur. Bu lisenziyada gostorilon bank omoliyyatlarinin Rusiya Banki
torofindon miioyyon edilon formalar1 (rekvizitlori) tosdiq olunur vo sonadin foaliyyot
miiddoti mohdudlagdirilmir. Bu toriflo imumilikdo razilasmaq olar. Lakin qeyd
olunmalidir ki, torif ikinci dorocoli olamotlorlo cox yiiklonmisdir. Fikrimizes, anlayis
0ziindo yalniz vacib olamotlori ehtiva etmolidir. Bu sobabdon, asagidaki yanagsmani daha
mogsadouygun hesab edirik. «Lisenziya miivafiq bankin konkret bank omaliyyatlarini
hoyata kegirma hiiququnu doévlot adindan tosdiq edon dovlot idarsetmo orqaninin aktidiry
[6, soh.78].

Lisenziya anlayisini daha ohatoli vo tam miioyyon etmok {iglin bir sira xarici
6lkalorin bank hiiququ elmins miiracist etmok mogsadsuygun olardi. Yaxin zamanlaradok
bank foaliyyoti ilo mosgul olmaq i¢lin lisenziyanin alinmasi Avropanin bir ¢ox
dovlotlorinin ~ hiiququnda nozordo tutulmamisdi. Niimuno kimi Boyiik Britaniyani
gostormok olar. Bank foaliyyatinin lisenziyalagdirilmast tolobi bu dlkonin statut
hiiququnda Avropa Ittifaqu hiiququnun tosiri altinda — Ittifaqmn «Kredit institutlari
biznesinin tasisino vo aparilmasina aid olan qanunlarin, gorarlarin vo inzibati qaydalarin

koordinasiyas1 haqqinda» 12 dekabr 1977-ci il tarixli Birinci direktivinin qabul edilmasin-
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don sonra meydana ¢ixmisdir. Elmi odobiyyatda bu sonad daha ¢ox Birinci bank direktivi
kimi tanminir [7, soh.162]. Bundan basqa, bank faaliyyotinin reqlamentlosdirilmosi
mosalolori Avropa lttifagmin 15 dekabr 1989-cu il tarixli Ikinci direktivi ilo do
tonzimlonir. Bu sonod elmi dovriyyado Ikinci bank diretivi adlanir [8, soh.178]. Bank
foaliyyotinin lisenziyalagdirilmasi masalosine miinasibatdo hor iki direktivde bildirilon
movqge birmonalidir: dovlot kredit togkilatlarindan foaliyyoto baslayanadok lisenziya
almalarini talob etmoyo borcludur.

Birinci bank direktivindo milli bank hiiququ elmi {igiin geyri-ononavi olan
«authorization» («miiolliflogsdirmo», «fordilogdirmo») termini movcuddur. Direktivin 1-ci
maddosindoki bu mofhum hakimiyyat dairolori torofindon kredit biznesi foaliyyati
gostormayo hiiquq veran sonad kimi togdim olunur. Fikrimizco, burada bazi mogamlara
diqqgat yetirmok lazimdir. ©vvala, «license» («lisenziya») termini avozine «authorization»
terminindon istifado olunmasi diqqot ¢okir. Azorbaycan dilindo «authorization» kimasa
hansisa bir miiollif hiiququnu hayata kegirmok icazasinin verilmasi demokdir. Bu soziin
sinonimi kimi «tosdiq etmok», «solahiyyot vermok» ifadolorini gdstormok olar.
Fikrimizco, bu ifadslor bank lisenziyast mothumunun mozmununu daha tam aca bilir,
habelo bu ifadeni xarici ticarot foaliyystinde istifade olunan lisenziya anlayisindan®
forqlondirmoys imkan verir. Qeyd edok ki, Rusiya Federasiyasinin bank
qanunvericiliyindo «avtorizasiya» terminindon bank kartlarina miinasibatdo istifado
olunur. Burada «avtorizasiya» «bank kartindan istifado etmoklo aparilan amoliyyatlar iigiin
verilon icazo» kimi toqdim olunur [9, soh.33]. Ikincisi, direktivdon goriindiiyii kimi,
lisenziya istonilon formada verilo bilor. Bazi sorh¢ilor qeyd edirlor ki, bels oldugda mohz
lisenziya adlanan xiisusi sonad verilmasi vacib deyildir. Kredit institutunun adinin hor
hans1 bir rosmi nagrdo dorc olunmasi kifayot edor [10, soh.34].

Avropa Ittifaginin bank hiiququnda lisenziyalasdirmaya miinasibotdo iki osas
prinsip nazaors garpir: a) qarsilighh gobuletmo (mutual recognition); b) vahid lisenziya
prinsipi (single license). Lisenziyanin qarsihiqli qobul edilmosi prinsipi Ikinci bank
direktivinin 18-ci maddosindon irali golir. Bu maddoys asason hor bir dovlet {izorine 6z
orazisindo kredit institutlarina (fordilosmis vo basqa dovlotin solahiyyetli orqanlarinin
nozarotindo olmasindan asili olmayaraq) bu direktivo Olavoalorde sadalanan foaliyyot
novlorini hoayata kegirmok {i¢iin miivafiq gorait yaratmaq 6hdoliyi gotiirmoalidir. Bu sortlo
ki, kredit institutunun tosis olundugu o6lkodo ona verilmis lisenziyada homin foaliyyot
novlori gostorilmis olsun. Olavoys miivafiq olaraq, qarsilighh qgobuletmo dairasino
asagidaki bank omoliyyatlar1 diistir:

e geyri-miioyyon soxslordon depozitlorin vo digor vosaitlorin qaytarilma
osasinda gobul edilmosi;

e istehlak  kreditlori, ipoteka  kreditlori,  faktoring, = kommersiya
sovdelosmolorinin (forfeyting do daxil olmagla)® maliyyslosdirilmasini do
ohato edon kreditlorin verilmasi;

e maliyyo lizinqi;

K.M.Eminov
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e pul vosaitlorinin kogiiriilmasi xidmatlori,

e Odonig vasitolorinin (o ciimlodon kredit kartlarinin, yol ¢eklorinin)
buraxilmasi vo onlarin idars edilmasi;

e bank zomanatlorinin verilmasi;

e bazarda dovr edon pul alotlori (¢eklor, veksellor va s.), maliyys fyiicerslori,
opsionlar, valyuta faiz dorocolori, qiymatli kagizlarla 6z hesabina vo ya
miistorinin hesabina omosliyyatlar aparmag;

e qiymatli kagizlarin buraxilmasinda vo onlara xidmot gostorilmasinda istirak
etmok;

e miiossisolordo sormayonin strukturu, habelo miiossisolorin birlogsmasi vo

alinmas1 mosalaloari lizro konsultasiyalarin toskil edilmasi;

pul vasitogiliyi;

investisiya maslohatlogmalori;

depozitar xidmatlor vo qiymatli kagizlarin idars olunmast;

arayis xarakterli kredit xidmatlori;

e kastodial xidmatlor.

Buradan belo c¢ixir ki, tosis¢ci dovlotin hakimiyyot organlarinin verdiyi
lisenziyadaki gostorislor yuxarida sadalanan omoliyyatlarin bir hissosinin  hoyata
kecirilmasini zoruri edir. Bu omaliyyatlarin hoyata kecirilmasi homin institutun yerlosdiyi
Olkonin hakimiyyat orqganlari torafindon taninmasi {igiin kifayst edir. Vahid lisenziya
prinsipi qarsiliqli gobuletma prinsipinin montiqi davami sayila bilor. Vahid lisenziya
prinsipi dedikdo, kredit institutunun yerlogdiyi 6lkads oalavo sonad almadan, tosis edildiyi
dovlotdon aldigr lisenziya osasinda miivafiq foaliyyst novlorini hoyata kecirmok hiiququ
nozorda tutulur.

ABS-1n bank sisteminds «lisenziya» termini ovozino «xartiyay» terminindon istifado
olunur. ABS hiiququna gora bankgiliq isino baglamaq iiglin dévlot agentliyi — milli banklar
iclin Nozaratgidon vo ya konkret statin miivafiq orqanindan xiisusi xartiya alinmalidir [11,
soh.177]. Toqdim olunan sonodlor asasinda vo aparilmis yoxlama noticosindo Nozarotci
bankin biitlin zoruri toloblora cavab verdiyi gorarina golirso, bankin foaliyyoto baslamasini
miimkiin edon xariya verilir. Bu zaman xartiya «yekun razilig» kimi gabul edilir. Belo ki,
«yekun razilig» bankin yaradilmasinin araliq morhalolorindon biri olan «ilkin razilig»dan
forgli olaraq, yalniz nizamnams kapitali 6donildikdon vo «bankin yaradilmasi ii¢lin digor
zoruri addimlarin atilmasindan» sonra «ilkin raziligin» alindigi andan bir il miiddstindo
verilir [12, soh.192-193].

ABS-in milli bank haqqinda 1933-cii ildo qgobul edilmis qanununda yuxarida
sadalananlardan olavo, daha bir tolob qoyulur: bank «ilkin razilig» alinmasindan sonra 18
aydan gec olmayaraq, bankin toskili prosesini basa catdirmali vo bank omoliyyatlarina
baslamalidir. Analoji qaydaya bir ¢ox Olkolorin, o climlodon Rusiya Federasiyasinin,
Azorbaycan Respublikasinin bank qanunvericiliyindo do rast golmok olar. Rusiya
Federasiyasinin banklar haqqinda ganununda miivafiq bank faaliyyatino baglanmasinin
lisenziyanin verildiyi andan bir il miiddstindon ¢ox gecikdirilmosi lisenziyanin geri
cagirilmast iiclin osas ola bilor [13, soh.20]. Banklar haqqinda Azasrbaycan
Respublikasinin Qanununun 16-c1 maddaesinds gostarilir ki, bank va ya xarici bankin yerli
filial1 bank lisenziyasinin qiivvoys mindiyi giindon on iki ay miiddotinds bank lisenziyasi-
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na miivafiq olaraq foaliyyato baglamadiqda bank lisenziyasi logv edils bilor.* Ukraynanin
«Banklar vo bank foaliyysti haqqinda» Qanununun 19-cu maddesinds gdstorilir ki, banklar
0z foaliyyotino yalniz Ukraynanin Milli Banki torafindon lisenziyanin verilmosindon sonra
baslaya bilor. Homin Qanunun 20-ci maddosinds gostorildiyi kimi bank lisenziya aldigi
andan kecon bir il arzindo he¢ bir bank omoliyyati hoyata kegirmoadikds onun lisenziyasi
logv oluna bilor.

ABS, Rusiya, Ukrayna, habelo Azorbaycanin bank qanunvericiliyini aragdirarkon
molum olur ki, bank omoliyyatlarinin hoyata kecirilmoasi bank lisenziyasinin haqiqi
sayllmasi {igiin osas sortdir. Demoli, bank lisenziyasi bank omoliyyatlarinin hoyata
kecirilmasi hiiququnu vermoklo yanasi, onu bir zoruri sort kimi do qarsiya qoyur.
Mahiyyatino vardiqda, lisenziyani tokco icazo-hiiquq kimi deyil, hom do icazo-vozifo kimi
tovsif etmok lazimdir. Bu zaman tokco lisenziya toloblorine amaol edilmosi sorti deyil, hom
do bank foaliyyatino baglanmasi da vozifa kimi irali siiriiliir.

Yuxaridaki arasdirmalardan sonra bank lisenziyasina asagidaki torifi vermoyi
moqsadouygun hesab edirik: bank lisenziyasi Azarbaycan Respublikasi Milli Banki
tarafindon banka va ya bank olmayan kredit taskilatina miivafiq bank amaliyyatlarinin
hayata kecirilmasi tigiin fordi qaydada miiayyan edilmis sanad formasinda verilon xiisusi
icazadir.
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THE CONCEPT AND THE MAIN SIGNS OF LICENSE
IN BANK LEGISLATION OF THE REPUBLIC OF AZERBAIJAN

K.M.Eminov
SUMMARY

This article highlights the most important issues of bank licensing. The author
gives in-depth coverage of the matter. Based on the outlook, the license is considered as
an official document. Whereas, based on the content, it is defined as a special permission
conferring a right to run some kind of business activities. The author also discusses the
main features which constitute the essence of banking license.

NOHATUE U OCHOBHBIE IPU3HAKH JIMIIEH3UN
B BAHKOBCKOM 3AKOHOJATEJIbCTBE
A3EPBANIJKAHCKOM PECITYBJIMKH

K.M.OMunos
PE3IOME

B crathe 3aTparmBaroTCs Ba)KHEWITHE BOIMPOCHI 0AHKOBCKOTO JIMIICH3MPOBAHUS.
ABTOp TOIXOIUT K mpobiemMe BcecTopoHHE. JIUIeH3usI onpenensercs Kak OQUITHaTbHbIA
JIOKYMEHT C TOYKH 3pCeHHs CBOCi (opmbl, T.e. BHemHero Buaa. C TOYKH JKe 3PCHHS
COJIepKaHUs, JIIIEH3US OTPEENIeTCs KaK CIEUaNIbHOE pa3pelieHne, Jalee mpaBo Ha
3aHATHE COOTBETCTBYIOIIMM BHIOM NpPEINPHHUMATEIbCKOW AesTenbHoCTH. C ydeToM
cnenuduku 0aHKOBCKOHN JIEATEIBHOCTH, BBIICICHBI OCHOBHBIE MMPU3HAKH, PACKPBIBAIOIIINE
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Knroueswvie cnosa: npaBo Ha CBOOOY U JIMYHYIO HEITPUKOCHOBEHHOCTh, EBpoOTIelickuii cy o mpa-
BaM yesioBeka, EBponeiickas KoHBeHIMs O 3amuTe MpaB 4YeloOBEKa M OCHOBHBIX CBOOOJ, IpEleleHTHOe
NpaBo, cyneOHast MpaKkTHKa

insan hiiquqlar1 - onlarin genezisi, sosial koklori, toyinati bosoriyyatin tarixi
inkisafinin abadi problemlorindon biridir vo bu problem indinin 6ziindo do miiasir siyasi,
hiiquqi, etik, dini, folsofi diisiinconin diqqot morkozindadir. Minillor boyu fordls
hakimiyyot arasinda qarsilighi miinasibatlorin optimal iisullarinin axtarilib tapilmasina
cohdlor olmus vo noticods insana xas olan azadliq, soxsi toxunulmazliq vo sair bu kimi
sivil doyorlor dovlot-hiiquqi formada 6z tosbitini tapmigdir. Bu sahods tarixi inkisafa 6z
totholorini veran dovlatlor sirasinda Boyiik Britaniya, Fransa, ABS kimi dovlatlorin rolu
olduqca boyiik olmusdur. Masolon, Ingiltorade 1215-ci ildo «ingilis azadhiginin tomol
das1» adlanan Boyiik azadliglar xartiyasinin, 1679-cu ildo toboslorin azadliglarinin daha
yaxsl tomin edilmosi vo donizarxasi oraziloro slirglin edilmosino xobordarliq edilmosi
haqqinda Aktin (Habeas Corpus Amendment Act), 1689-cu ilds hiiquglar haqqinda Bill-in
(The Bill of Rights) vo digor normativ-hiiquqi aktlarin gabul edilmasi insan hiiquqlari
sahosinda vo onlarin miidafiosi {i¢iin zoruri olan hakimiyyatin boliinmosindo Ingiltaronin
«ilk kosfedici» olmasim tasdiq edir. Insan hiiquglarinin inkisafinda miistasna rol oynamis
1679-cu il Habeas Corpus Amendment Act-1 siyasi-hiiquqi dovriyyoya «habeas corpus»
proseduru ilo yanasi, hom¢inin soxsiyyatin toxunulmazliq tominatlar1 ilo bagh bir sira
mithiim prinsiplori do, masalon, togsirsizlik prezumpsiyasi prinsipini, eyni bir cinayato
goro tokrar cinayot mosuliyystino va cozaya colb edilmoasinin yol verilmomasi (non bis in
idem) prinsipini gotirmisdir (16, s.6-8). Hal-hazirda bu prinsiplor istor milli ganunvericilik
aktlarinda, istorso do beynolxalq hiiquqi aktlarda soxsiyystin toxunulmazliginin miihiim
tominatlarindan biri gisminds ¢ix1s edir (1, s.10-14; 12, 5.6-7; 7, s.144-148; 13, 5.68).

Miiasir demokratik comiyyatlor iiclin 9sas normaya cevrilon vo iimumi standartlar
gisminds ¢ix1s edon asas insan hiiquqlar1 vo azadliglart miirokkob vo gorgin, uzunmiiddatli
tarixi proseslorin naticosi olaraq yaranib inkisaf etmis, sonda beynolxalq hiiquqi aktlarda
0z tosbitini tapmis vo daha da inkisaf edorok yeni ¢alarlar oldo etmisdir (26, s.12-14). Bu

1s9, tobii ki, sonradan beynolxalq miigavilslorin dovlstlorin daxili hoyatina tosirini genis-
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londirmis vo noticodo beynslxalq vo milli hiiquq sistemlorinin qarsiligh faaliyyati
haqqinda mosolonin ohomiyyatini daha da artirmisdir (14, s.9). Insan hiiquglarmm
beynolxalg-hiiquqi miistoviys ¢ixmasindan danisarkon bir mogami xiisusilo vurgulamaq
lazimdir ki, he¢ bir mévcud beynolxalq miigavilo bilavasito fordlora hiiquq vo azadliglar
vermir.Insan hiiquqlar1 sahasindoki beynolxalq miiqavilolordo islodilon «har kosin ...
hiiququ vardir» konstruksiyasi birbaga fordloro deyil, biitovlikde dovlotlors
tinvanlanmigdir (9, s.10). Mohz dovlot miigavilonin istirak¢is1 olmaqla miivafiq 6hdoliklori
vicdanla yerino yetirmok kimi moasuliyyatli bir iso qosulur (17, s.6-7). Hiiququn
hokmranlig1  konsepsiyasinin banilorindon olan meoshur ingilis alimi, Oksford
universitetinin professoru Albert Venn Daysinin dili ilo desok, insan hiiquqlart tokco
deklarativ-boyanat qaydasinda elan edilmomolidir, o, homginin sabit foaliyyst gostoron
mohkomo organlari torafindon ciddi tominat sistemi iloohato olunmali vo qorunmalidir (15,
s.47).

Miilki (soxsi) hiiquglar «birinci nasl hiiquqlar» kateqoriyasina daxil olanazadliq
vosaxsi toxunulmazliq hiiququ, onun normativ mozmunu, shomiyyati, milli vo beynoalxalq
mohkomolar torafindon homin hiiquqla bagl c¢ixarilmig gorarlar bu giin ham nazari, hom
do tocriibi baximdan xiisusi maraq doguran mosalolordon biridir. Azadliq vo soxsi
toxunulmazliq hiiququ dedikdoe, insanin azadligini, 06z horokotlorini  sorbost
miuoyyonlosdirmok vo vaxtini idars etmok hiiququ bagsa disiiliir. Gostorilon hiiquq
asagidaki komponentlordon ibarotdir: 6ziinlin miilahizosine uygun olaraq idaro etmoyin
fordi azadligy; soxsiyyatin fiziki, psixi vo monavi toxunulmazligi. Azadligdan geyri-qanuni
mohrum olmaq cinayat qanunvericiliyino gors zorakiliq akti1 kimi qiymotlondirilir. Lakin
azadliq va ya toxunulmazligin macburi mohdudiyyastlorini tolob edon sorait do movcuddur
vo bu ciir horokotlor qanuna osaslanmalidir. Votondas azadliginin osas macburi
mohdudlasdirilma tisullar1 asagidakilar hesab edilir: habs, cinayat torotmokdo siibholi olan
soxslorin hobso alinmasi vo nozarotdo saxlanilmasi; 6zlori vo otrafdakilar {i¢iin tohliikali
sayilan ruhi xostolorin mocburi miialicesi; agir yoluxucu xostoliyi olan xastolorin
miivoqqati tocrid olunmasi vo miialico edilmasi vo s (5, 5.208-209).

Azadliq vo soxsi toxunulmazliq hiiququ 1948-ci il Insan huqular1 hagqinda Umumi
Bayannamanin 3-cii maddasinds,1966-c1 il Miilki va siyasi hiiquqlar hagqinda Beynolxalq
Paktin 9-cu maddasindo, habelo regional beynslxalq hiiqugi aktlar olan 1969-cu il insan
hiiquglar1 hagqinda Umumamerika Konvensiyasmin 7-ci maddasindo va 1981-ci il insan
hiiquqglar1 vo xalglarin hiiquqglar1 haqqinda Afrika Xartiyasinin 6-c1 maddosinde nozordo
tutulur. Miivafiq hiiquq Azorbaycan Respublikasinin Konstutusiyasinin 28-ci maddosindo
(azadliq hiiququ) vo 32-ci maddesindo do (soxsi toxunulmazliq hiiququ) konstitusion-
hiiquqi qaydada 6z oksini tapmisdir.

Tohlil olunan hiiquq Avropa Surasinin insan hiiquqlarina dair osas gqanunu hesab
edilon 1950-ci il Avropa Insan Hiiquqlari Konvensiyasinin 5-ci maddosinin birinci
bondindo do tesbit edilmisdir. Orada qeyd olunur ki, hor kosin azadliq vesoxsi
toxunulmazliq hiiququ var va he¢ kim ganunla miioyyon olunmus hallardan vo qaydadan
basqa azadligdan mohrum edilo bilmoaz. Yeri golmiskon, onu da qeyd edok ki, 1950-ci il
Strasburq Konvensiyas1 he¢ do bu hiiququ miitloq hiiquq kimi nozorde tutmur. 5-ci
maddonin 1-ci bandindo hobso vo ya tutmaya yol verilon situasiyalarin siyahisi sadalanir
(3, 5.8-10). Miivafig maddonin 2-5-ci bondlorindo iso nazords tutulur ki, azadligdan moh-
rum edilon insan osassiz, yaxud tohqiredici habso vo ya tutmaya garsi miioyyan prosessual

miidafiadon istifads edir vo ya, basqa s6zlo desok, bu onun prosessual hiiququdur.
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Tez-tez «liberty» vo ya «freedom» terminlori (hor iki termin “azadliq” monasini
verir) miixtolif anlayislarla olagadar olaraq islonir ki, homin anlayiglar Konvensiyanin
totbiq edilon miiddoalar1 ilo ohato edilon anlayislarla miiqayisodo xeyli genisdir (11,
s.162). Bu miiddoealarin icorisindo baslicas1 olan 5-ci maddods sohbot fiziki azadligdan
mohrum etmokdon gedir. 5-ci madds asason qanunsuz hobsa va ya tutmaya qarst azadligi
nozords tutur.Mosalon, Mohkomenin Qudzardi Italiyaya qars 1(21, s.92), Assenov va
digarlari Bolgaristana qarsi (2, 5.210-211) islori. Avropa Insan Hiiquglar1 Mohkomasinin
Rasul Quliyev Azarbaycana qarst isinin (35584/02) qgobuledilonliyina dair qgorarinda
(2004) Mohkomo hesab etmisdir ki, arizoginin hobsi barodo mohkomo gorarinin moévcud
olmasina baxmayaraq, fiziki olaraq o, habsdo olmayib vo hazirda ABS yasayir. Miivafiq
olaraq, halo «fiziki azadliqlaridan» mohrum edilmadiyino gors onun Konvensiyanin 5-ci
maddosinoasason qanunsuz hobsino dair verdiyi sikayotino Mohkomo torofindon
baxilmasina liizum yoxdur (4, s.148-149).

Bu bir istinad noqtosidir ki, ford giindslik yasayis yeri barado dovloto vo ya
comiyyato hesabat vermoali deyil. O, evds vo ya basga yerds ola bilor vo bu, soxsi vo ya
fiziki monada azadliqdir vo ona goéra do o hesabat vermoys borclu deyil. Lakin Mohkomo
ohali {i¢iin qoyulan va 5-ci maddanin totbiq edilmadiyi imumi mahdudiyystlorlo, konkret
ford iiclin qoyulan vo 5-ci maddonin totbiq edildiyi mohdudiyyatlori forglondirir. Biitiin
sakinlorin yagayis yerlorini hakimiyyat orqanlarinda geydiyyata aldirmalari, yol harokati
qaydalarina omol etmolori barado toloblor,fovgolads voziyyst soraitindo totbiq edilon
komendant saati vo sairlor 5-ci maddonin qilivvesi altina diismoyon timumi xarakterli
mohdudiyyatlorin torkib hissosidir. Mohkomo bir sira isloro dair ¢ixardigi qorarlarinda
geyd etmisdir ki, hakimiyyot orqanlar1 soxsi hobsxanada, polis kamerasinda vo ya basqa
yerdo saxlayarkon vo onu mohdud fiziki mokanda (mosolon, adada) gqalmaga maocbur
edorkon bu halda 5-ci maddo totbiq edilo bilor. Bu ciir mohdudiyyotlor Konvensiya
baximindan azadligdan mohrum etmoni  bildirso do, Mohkomo bu ciir tutmanin
ganuniliyini qiymatlondirarken, s6ziigedon maddads buna yol veran asaslar1 vo prosessual
harakatlori nozora alir. Cox vaxt bu clir qiymot azadligdan mohrum etmonin doracosi ilo
olur. Masolon, Sebet Rusiyaya garsi is tizra (2008) Mohkomoarizoginin hobsi barads tarix,
vaxt vo yer, onun ayaq yolu, yatmaq tochizati, stol, stul vo ya poncors olmayan 4 kvatrat
metr olan kamerada saxlanmasini, gozinti iiciin ¢ixarimamasini Konvensiyanin 5-ci
maddosinin maqgsadine uygunsuzluq kimi qiymstlondirmisdir (6, s.367-368). Engel va
basqalar: Niderlanda garsi isindo arizogilor, yiingiil hobs va agirlasdirici hobs soraiti daxil
olmagla, horbi intizam cozasina moruz qalmigdilar, lakin homin sorait orizogilorin adi horbi
borclarini yerina yetirmoalorine mane olmurdu. Mohkomo bu qorara goldi ki, biitovliikds
horbi qulluq vo arizogiloro toyin edilon coza onlarin, mosolon, horokot azadligini
mohdudlasdirsa da, bu mohdudiyyatlori 5-ci madds baximindan azadligdan mohrum etmo
sayllmaq {i¢iin o qodor do sort deyildi. Lakin ciddi hobs toyin edilmosino goldikdo,
Mbohkomo bu qorara golmisdi ki, azadligdan mohrum etmo, 5-ci maddonin tolobi
baximindan kifayat qodor sort olub (18, s.110).

5-ci maddonin 1-ci bondinin «a» — «f» yarimbondlorinds azadligdan mohrum etmoyo
yol veran alt1 kateqoriya hallara aid olan miiddealar kifayot godor otrafli qeyd edilir.
Soxsiyyot azadlig1 kifayot qodor doqiq ifado edildiyi halda, soxsi toxunulmazliq prinsipi
kimi imumi prinsip 5-ci madds baximindan nisbaton az daqiqlikls ifads olunub. Maddoni
biitovliikkdo oxusaq gorarik ki, bu miiddoa yalniz soxsi vo fiziki toxunulmazliga aiddir vo,

misal ii¢iin, hiiquqi toxunulmazliga, yaxud iqtisadi va psixoloji toxunulmazliga aid deyil
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(11, s.162). Beloliklo, goriindiiyii kimi, toxunulmazliq anlayisi azadliq anlayisindan
konarda hor hansi ohomiyyot dasimasa da, bu hiiquglardan hor hansi birinin hoyata
kecirilmasini mohdudlagdirmaq tizro dovlotin horokstlorini tonzimlomokdo mogsad fordi
zorakiligdan qorumaqdir. Mosolon, Errousmit Birlogmis Kralliga gqarsi isi iizro
moruzosinda Avropa Insan Hiiquqlar1 Komissiyas1 azadliq vo toxunulmazliq hiiquqlarin:
barabarlogdirarak geyd etmisdi ki, soxsi toxunulmazliq hiiququ bels bir tominati ohats edir
ki, ayri-ayr1 soxslor yalniz qanunla nozords tutulan prosedura asasinda hobs edilmali vo
tutulmalidir (22, s.5).

Konvensiyanin 5-ci maddssindo sadalanan azadligdan mohrum etmayo yol veran alt1
hal tam siyahidir vo onlarin sortlori dar monada sorh olunur. Beloalikla, 5-ci madds homin
hallarin dairssino daxil olmayan azadligdan mohrumetmoyo - hotta azadligdan mohrum
etmo dovlotdaxili hiiqugda nozords tutuldugu vo diizgiin totbiq edildiyi halda bels - yol
vermir. Belo hallarda azadligdan mohrum etmoni, ¢otin ki, ganunsuz adlandirmaq
mimkiin olsun. Lakin azadligdan mohrum etmonin faktiki osaslar1 osassiz sayila bilar,
yoni tutma {i¢iin yol verilo bilon asaslar qismindo miioyyan kateqoriyalari totbiq etmokdon
vaz kegmok nozordo tutulur. Genis monada homin alt1 hal ya cinayst prosessual hiiquga
aiddir, ya da inzibati tutma adlandirila bilon anlayisa aiddir, bu zaman bozi hallarda coza
elementi olduqda bels, o, aparict element olmur. Sonuncu halla bagli daha miirokkab
mosalolor meydana c¢ixir, ¢iinki inzibati tutma cox vaxt sosial miidafio vo ya nozarst
todbiridir vo bu halda comiyyotin qaygisina qalmaq (mosalon, zohrovi xastoliklorin
qarsisinin alinmasi) bu vo ya basqa doracado togsirsiz olan fordin qaygisina qalmaqla
(mosolon, ruhi saglamliq mosalosi vo ya soxslorin eyni vaxtda hom nozarato, hom do
yardima ehtiyaci olan sosial hal) ziddiyysto giro bilor. Qudzardi (1980) va Ciulla (1989)
islorindomafiya ilo olaqodar italiya qanunvericiliyino miinasibotdo 5-ci maddonin 1-ci
bondinin bozi yarimbandlorinin totbiginin miimkiinliiyli mosalasi ortaya ¢ixmigdir. Hor iki
halda orizogiloro «tohliikasizlik vo ictimai monaviyyat baximindan tohliiko térodon
soxslor» barasinds toyin edilon «xiisusi nozaraty» todbirlori totbiq edilmisdi. Belo soxslor
grupuna elolori aid edilirdi ki, ya onlarin davranigi vo ya hoyat torzi homin soxslorin
birbasa vo ya dolayisi ilo cinayatkar golir hesabina yasadiqlarini gostorir, ya da onlarin
niimayiskarana davranist onlarin cinaystkar meylli olmalarin1 zonn etmok {iigiin kifayot
gadar asas verir. Movcud qanunvericiliys osason, ilkin todbir qismindo polis roaisi homin
soxsdon 6z davranisinda diizolislor etmoyi tolob etmokls, ona xobardarliq eds bilar, bu bir
notico vermadikds, ona yuxarida adi ¢okilon «sosial nozarat» todbirlori totbiq edils bilor.
Bu islorin hor birinds arizogilora mafiya {izvii kimi, ya da mafioz foaliyyotds istirak edon
soxslor kimi baxilmisdi. Qudzardinin isinds arizagi kigik bir adada hobsxanaya salinmisdi
vo onun horokot sorbostliyi hotta homin adada da mohdudlagdirilmisdi. Mohkomo
orizoginin horokot azadligina qoyulan mohdudiyyatlorlo bagli amillori tohlil edorak
mioyyon etmisdir ki, onlar Konvensiyanin 5-ci maddasi ilo tonzimlonmali olan azadligdan
mohrum etmodir. Sonra Mohkomo Italiya hokumsotinin azadligdan mohrum etmoys haqq
qazandirmaq Ugiin irali siirdliyli miixtolif osaslar1 aragdirmigdi. Mohkomo gabaqcadan
Italiya hokumotinin bels bir dolilini rodd etmisdir ki, orizoci avaralarin, narkomanlarin vo
basqa bu kimi soxslorin tutulmasini tonzimloyon 5-ci maddonin 1-ci bondinin «e»
yarimbondina asason tutulub. O, homginin bu qorara goaldi ki, orizagi faktiki olaraq hiiquq
pozuntusunda ittiham edilmadiyino gors, «a» yarimbandins asason tutula bilmozdi. Homin
tutma «b» yarimbondine do uygun golmirdi, ¢iinki 6z davranisini doyismok barodo

xabordarliga, yerina yetirilmali olan «hiiquqi 6hdoalik» kimi baxila bilmoz. Nohayat, «c»
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yarimbandinin totbiqinin miimkiinsiizliiylino goldikdo, mohkoms ilk ndvbodo qeyd etmis-
dir ki, bu miiddoa tutmanin hoqiqi osaslarini ifado etmoyo daha c¢ox yaxindir, lakin
bununla yanasi, asagidakilar1 geyd etdi:nozordon kecirilon ifads mafiozlar kimi cinayot
torotmoya daim meylli olduglarina gors tohliiko téradon fords vo ya fordlor kateqoriyasina
imumi xobardarliq etmok siyasati ilo uzlagmir; o, Raziliga golon Dovlotlors yalniz konkret
hiiquq pozuntusunun qarsisin1 almaq vasitosini verir. Mohkomo bu qorara goldi ki,
soziigedon mohdudiyyatlor miidafioys ehtiyaci olan azadligdan mohrum etmadir, ¢iinki bu
halda miimkiin osaslarin tam siyahisinin he¢ bir miiddoas1 totbiq edilo bilmoaz. Bu islo
analoji qaydada, Ciullanin isindo Mohkoma 5-ci maddonin pozuntusunu askar etdi; homin
pozuntu bir torofdon cinayat isino baslama, digor torofdon iso, toyin edilon azadligdan
mohrum etmas arasinda konkret olagonin olmamasindan ibarat idi (19, s.12).

5-ci madds iizra yol verilon tutulmanin birinci kateqoriyasi coza ¢okon vo ya buna
oxsar voziyyatdo olan mohkuma aiddir vo bu zaman qanuni tutma onun sslahiyyatli
mohkomo torofindon togsirli sayilmasimna osaslanmalidir. Adoton bu, coza qismindo
habsxanaya salinmaga aiddir, har¢ond ki, burada bu ifadslorin birindon istifads olunmur.
Bu miiddoa homginin itttham hokmiino osason rejimi tomin etmok mogsadi ilo tutmani
ohato edir.Hobsdo saxlama yolu ils azadligdan mohrum etms biitiin 6lkslorde mévcuddur,
0zii do bu ciir cozanin toyin edilmosi iiglin baglica sortlor tutmanin qanuniliyindon,
azadligdan mohrum etmonin toyin edilmasi ii¢lin asas olan ittthamin yekun xarakterindon
va itttham hokmiinii ¢ixaran mohkomonin salahiyyatindon ibarstdir. Bozi hallarda dovlotin
5-ci maddas iizro davranisint qiymatlondirarkon nozors alinan amillor Konvensiyanin digor
miiddoasina osason toqdim edilon miidafio todbirlori ilo qismon {ist-listo diiso bilor.
Mosoalon, Konvensiyanin 5-ci maddosi cinayot miithakimo icraatinin gorazsizliyino aid
tominatlara amal edilmasini tonzimlomir, bu ciir tominatlar Konvensiyanin 6-c1 maddasi
ilo miioyyon edilib.

Qeyd edok ki, 6z mozmununa gors 5-ci maddonin 1-ci bandinin «a» yarimbondi
habso alma todbirini segmak li¢iin ittthamin 6z-6zlilylindo gqanuni olmasini tolob etmir.
Masolon, Krjikinin isindo Komissiya bu noticoyo golmisdi ki, mohkomo hokmiiniin
apellyasiya instansiyasinda logv edilmosi faktt homin hékmiin icrasini tomin etmok ii¢lin
toyin olunmus hobs cozasini qanuni xarakterdon mohrum etmir. Istonilon basqa notico
Mohkomadon faktlara vo biitovliikds isin aparilmasina yenidon nozor salmag tolob edordi,
bunu iss dordiincii instansiyada yenidon baxilma kimi qiymotlondirmok olardi. Bununla da
homin mosolo Konvensiya orqanlarinin solahiyyati cor¢ivosindon konara ¢ixard:r (11,
s.167).

Analoji qaydada, «onun togsirli sayilmasi osasinda» ifadosi o demok deyil ki,
mohkomo qorart hokm c¢ixarillana qodor yekun qorar olmalidir. Hoatta togsirli sayilma
barasindo vo ya hokm barssindo yuxart mohkomoyo sikayot verildikde do, tutmani 5-ci
maddonin 1-ci bondinin «a» yarimbondi ilo esaslandirmaq olar. Bozi 6lkalords bu ciir
apellyasiyam1 gozloyorkon hobsxanada saxlanmaya ilkin hobs kimi baxilir vo hotta soxs
apellyasiya noticosindo barast aldig1 vo ya tokrar mohkomo aragsdirmasinin homin naticoyo
gotirib ¢ixardigr hallarda belo, soziigedon noticolori goézloyon zaman onun hobsdo
saxlanmast oavvalki kimi 5-ci madds baximindan ganuni sayilacaqdir.

Monnel va Morrisin isindo apellyasiya mohkomosi miioyyon etmisdi ki,
togsirlondirilon goxslorin islorino apellyasiya mohkomosindo baxilmasi ti¢iin verdiklori
sikayotin noticosini gozloyorkon hobsdo olduglart miiddot hékmiin icra miiddeting

hesablanmamalidir. Orizagilor iddia edirdilar ki, apellyasiya mohkomosinin gorarina osa-
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son, onlarin hobs cozasini ¢okdiklori miiddoto hesablanmayan tutma miiddotlori 5-ci mad-
donin 1-ci bandi ilo icazo verilon tutmanin heg¢ bir kateqoriyasina daxil deyil. Mohkomo
sikayotgiyo elan edilon ittihamla xeyli vaxt itkisindon sonra onun tutulmasi arasinda
ganuni slags tapmali idi. O, bu naticoya goldi ki, bels alago hagagoton moveud olub va bu,
apellyasiyalarin longidilmasindo vo apellyasiyalarin aglabatan miiddotdo aparilmasinin
tomin edilmomosinds ifads olunub (20, s.17-20).

Habs cozasi kimi cozanin icrast, bir qayda olaraq, sonraki qorara qador toxiro salinir,
homin gorar artiq mohkoma torafindon yox, itttham torofindon vo ya hobsxana miidiriyyati
torofindon qgobul edilir. Beloaliklo, cozanin ¢okilmosi barado faktiki gorar «solahiyyatli
mohkomoy» torofindon ¢ixarila bilmoz, 6zii do bu zaman tutma istonilon halda 5-ci
maddonin 1-ci bandinin «a» yarimbondins asason qanuni olacaqdir.

Miivafiq sortlorin pozulmasi yerdo qalan coza miiddotini ¢okmok ii¢lin yenidon
hobsxanaya salinmaga, yaxud tohliikasizlik mogsadlori ilo tutulmaga sobob olarsa
(masalon, Kristinenin isindo on bir il sonra bas verdiyi kimi), hotta sorti azad edilmodon
sonra da ovvolki ciimlodo qeyd edilonlor qlivvado qalir. Lakin he¢ do homiso belo
olmamalidir. Bu, xiisuson o hallara aiddir ki, itttham hokmii ¢ixarildigdan xeyli miiddot
sonra hakimiyyst organlarinin azadligdan mohrum etmo barads qorar ¢ixarmaqda genis
imkanlar1 olsun.

Belcika ganunvericiliyino osason, «hdkumotin soroncamina» verilmis Van
Droogenbrekin isindo hokumatin genis horokot azadlig1 vardi vo o, on il arzindo tokrar
habs etmaya ol ata bilordi; homin solahiyyatlordon itttham hokmii ¢ixarildigdan yeddi il
Beloliklo, yeni horokstlor noticosinds (onlarin hoyata kecirilmoasi {i¢iin orizosinin togsirli
say1lmas1 macburi deyildi) arizagi yalniz ona gors bir nega il azadligdan mohrum edilmaya
moruz qalmisdi ki, avvalki hokm hals do qiivvads idi. Lakin bu qorar bels bir hali istisna
etmir ki, ilkin ittihamla alaqe olduqgca dumanlidir (22, s.19-22).

[ttiham hokmiinii icra etmok iizro hakimiyyat organlarina «&tiiriilon salahiyyatlor»
onlarin ol-qolunu acarsa vo onlar basga mogsodlor gilidorlorso - masolon, sonradan
toradilmis hiiquq pozuntulari ilo bagli yeni mohkomo aragdirmasi zamani baxilmali olan
soboblora goro insani hobsxanaya salmaq - bu cilir tutma 5-ci maddonin 1-ci bandi
baximindan qanuni sayilmamalidir. Uiksin isinda «ittihamla azadligdan mohrum etmo
arasinda yetorli sobob olagosi» siibho altina alinmigdi. Bu is iizro orizogi Omiirliik hobs
cozasina mohkum edilmis, lakin xiisusi icazoyo osason on il sonra azad edilmisdi, homin
icazo on bes ay sonra daxili islor naziri torofindon logv edilmisdir. Diskreditasiya
hiiququnu hoyata kegirorkon nazirin giiddiiyii mogsad, yoni xiisusi icazo ilo miivoqqati
azad etmo vo ya hobsxanaya gqaytarma Cinayst miithakimo icraati haqqinda 1967-ci il
Qanununda gostorilmoyib, lakin hokmlori ¢ixaran hakimlorin fikrinco, «orizogiyo dmiirlik
hobs cozasi barado» hokm dedikds, nazirin arizoginin davranisina nozarat etmasind va o,
comiyyat iliciin, yaxud Ozii iiclin tohliikoli soxs hesab edilmadiyi toqdirde onu azad
etmoasing imkan veron «qeyri-miioyyan» hokm nozords tutulurdu.

Hiiquq pozuntusunun ciddiliyi iiziindon Omiirliik hobs cozast hagqinda hokm
cixarilan haldan forqli olaraq, azadligdan mohrum etmo haqqinda gorar gobul etmonin
sobablori 6z xarakterino gora zaman kec¢dikco doyiso bilor. Van Droogenbrekin isin iizro
gorarda Mohkomo bu prinsipleri totbiq etdi vo qeyd etdi ki, 1966-c1 ildos conab Uiksin
itttham edilmasi ilo onun tokrar hobsxanaya gondorilmasi arasinda formal hiiquqi alaqo,

etiraza sobob olan tutulmaga on il sonra 5-ci maddonin 1-ci bondi ilo haqq gazandirmaq
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iclin 6z-6zliiyiindos kifayat deyil. Hobsdon azad etmomok vo ya tokrar tutmaq barods qorar
hokmii ¢ixaran mohkomonin mogsadlori ilo bir araya sigmayan osaslara goro qobul
edilsoydi, zoruri sabab olaqgasini qirilmis hesab etmok olardi. Mohkoma bu naticoyo goldi
ki, hokmii ¢ixarmis hakimlor bilmali idilor ki, conab Uiksin dmiirliik azadligdan mohrum
edilmosi haqqinda hokmiin osasinda onun azadliginin hokmiin icragisindan Omiirliik
azadlig1 durur vo 5-ci maddonin kontekstino gdro, Mohkoms ilkin hokmiin odalatliyi
mosalasing baxmamalidir (23, s.25-27).

Mbohkomonin ganuni ¢ixardigl gorart icra etmomoys goro vo ya ganunla nozordo
tutulmus hor hansi 6hdsliyin icra olunmasini tomin etmok mogsaodilo soxsin ganuni
tutulmast vo ya hobso alinmasi. 5-ci maddonin 1-ci bondinin «by» yarimbondi iki
situasiyada azadligdan mohrum etmoyos icazo vermoklo, homin maddonin digor
yarimbandlori ilo miiqayisodo daha az konkret xarakter dasiyir: 1) ganuni mohkomo
omrini, masolon, mohkomo gadaganini vo ya hobsdo saxlama haqqinda omri yerino
yetirmomoyo goro; 2) gqanunda nozordo tutulan istonilon Shdoliyin yerino yetirlmasini
tomin etmok mogsadi ilo. Bu, mosalon, mohkoms sahiddon dinlomads istirak etmoyi tolob
etdikdo sahido aid ola bilor, ataliq miioyyon edilorkon ganin analizinin gotiiriilmosine,
habelo psixiatr miiayinassinin kegirilmasino aid ola bilor. Mohkomanin rolu sadaco omr
vermakloa bitir. Daha sonra, agor ford homin omri yerina yetirmirso, digor orqan, mosalon,
polis orqani hobs vo ya tutma barado omr vero bilor. Masolon, Engelin isi ilo bagh
Mohkomanin fikrinca, bu gayda yalniz o halda totbiq edilir ki, «soxsi indiyadok yerino
yetirmadiyi doqiq va konkret 6hdsliyi yerino yetirmoys macbur etmok ii¢lin ganun onun
tutulmasina icaza verir.

Hiiquq pozuntusunun toradilmoesinds osasli siibho ilo bagli soxsin solahiyyatli
mohkomo orqgani qarsisinda durmasindan irali golon va ya onun torafindon téradilon hiiquq
pozuntusunun, yaxud térotdikdon sonra onun gizlonmasinin qarsisini almagq l¢iin kifayot
godar zoruri osaslarin oldugunun hesab edildiyi hallarda soxsin ganuni tutulmasi vo ya
hobso alinmasi; yetkinlik yasimma catmamis soxsin torbiys nozarati iiglin qanuni qorar
osasinda habso alinmasi vo ya onun solahiyyatli mohkoma organi qarsisinda durmasindan
iroli golon ganuni habso alinmasi; yoluxucu xostoliklorin yayilmasinin qarsisini almaq
ticiin goxslorin, ruhi xastalorin, alkoqolizma vo narkomaniyaya miibtala olanlarin, sofillorin
ganuni hobso alinmast; soxsin 6lkoys ganunsuz golmosinin qarsisini almaq magsadilo vo
ya barosindo deportasiya, yaxud ekstradisiya todbirlori totbiq olunan soxsin ganuni
tutulmasi vo ya hobso alinmasi 5-ci maddonin timumi toloblorino goéragoxsin azadliq vo
toxunulmazliq hiiququndan istisnalar qisminds ¢ix1s edirlor.

Sonda belo bir moqami xiisusi olaraq vurgulamaq istordik ki, miiasir hiiquqi
proseslordo timumi hiiquq (common law) sistemli olkolor {i¢iin anonavi hal hesab edilon
«presedentiny macburilik doktrinasi qito hiiquq sistemli 6lkolorin mohkoms tocriibasine
niifuz etmoys baslamigdir. Baxmayaraq ki, Avropa qito hiiququ iizro todqiqatgilarin
bozilori ingilis sisteminin presedentlorin macburilik prinsipino hoddon artiq meyilli
olmasini odalatsizliya vo hiiququn golocok inkisafina ongoal térodo bilocok bir hal kimi
giymotlondirirlor. Qeyd olunan yanasmaya 0z etirazlarim1 bildiron todqiqatcilar miiasir
dovriin realliglarini nazors alaraq geyd edirlor ki, ogor timumi hiiquq sistemindo hakimlor
0z qorarlarini isin faktiki toroflorino asaslanmagla vicdala siibut etmoys cohd gostorirlorsa,
Avropa qito hiiququnun hakimlori iso 6z qorarlarimi siyasi azadliq prinsipi, xiisusi
miilkiyystin toxunulmazligi, konstitusion hiiquqlar vo azadliglar kimi miicorrad prinsiplor-

don dogan asassiz dalillora sdykonmakls gobul edirlor (10, s.6; 24, s.80-101; 25, s.547-
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560). Bu giin «presedentin» macburilik doktrinas1 Avropa Insan Hiiquglar1 Mohkomasinin
foaliyyatino do niifuz etmisdir. Tohlil olunan bu mosaloys Azarbaycanin beynoslxalq hiiquq
elmindo xiisusi diqqet yetirilir. Hiiqugsilinas alim ©.M.Hiiseynov qeyd edir ki, Avropa
Insan Hiiquglar1 Mohkomosinin gorarlari mocburi xarakter dasimagla yanasi, hom do
presedent ohomiyyotino malikdir. Presedent hiiququ vasitosilo Mohkomo Konvensiyada
(ona dair Protokollarda) tosbit olunmus hiiquq vo azadliglarin normativ mozmununu
onlarin horfi monasina nisbaton xeyli genislondirmisdir. S6hbat burada sirf texniki-hiiquqi
monada tofsirdon deyil, Konvensiyada aydin vo birbasa ifado olunmamuis, lakin onlarin
ruhundan irali golon yeni normalarin yaradilmasindan, basqa sozls, hiiqugyaratmadan
gedir. Bu giin «Avropa Insan Hiiquqlar1 Konvensiyasi» anlayisina  Avropa Insan
Hiiquglart Mohkomasinin presedent hiiququ da daxil edilmslidir vo homin presedent
hiiququnu ganunvericiliys vo mahkoma tocriibasing inkorporasiya etmadon Konvensiyanin
adekvat milli implementasiyasindan danigsmaq olmaz (8, s.14-15).

Azorbaycan mohkomolari insan hiiquqlart ilo bagli islora baxarken xiisusilo Avropa
Insan Hiiquglart Mohkomosinin presedent xarakterli qorarlarindan genis istifado
etmolidirlor. Onlar bu qorarlarda ehtiva olunmus «ratio decidendi-ni» 6z qorarlarinin
asasina qoymali, bu vo ya digor insan hiiququnun mozmununu agiqlayarkon, ¢ixardiqlari
qorarlar1 osaslandirarkon Strasburq Mohkomosinin verdiyi tofsira (obiter dictum-a)
sOykonmoli, Mohkomonin genis totbiq etdiyi tofsir prinsiplorini (samaralilik prinsipi,
dinamik vo ya evolyutiv tofsir, miitonasiblik prinsipi) osas gotiirmolidir (8, s.26). Tobii ki,
bu kontekstds 5-ci maddods nozords tutulan «azadliq vosoxsi toxunulmazliq hiiququ» ilo
bagli Strasburq Mohkomosinin presedent hiiququnun Syronilmoasi do xiisusi 6nom kaosb
edir.
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RIGHT FOR FREEDOM AND PERSONAL IMMUNITY
S.A.Suleymanli
SUMMARY

In this article, a short digression into the history of the creation of one of the major
spheres of human rights — freedom and personal immunity has been made. The author
noted the role of such states as Great Britain, the USA and France in establishing these
rights and principles. Along with instructions of names of historical documents fastening
these rights and freedoms, their considerable role in development of human rights is also
especially underlined in the article.

According to the author, these principles still carry weight in documents of both
national legislation and international law as essential factors ensuring personal immunity.
The author classified the concepts of freedom and personal immunity and, for the purpose
of their explanation, widely used both theoretical and practical literature. Special place in
the article is given to the research of the 5th article of The European Convention for the
Protection of Human Rights and Fundamental Freedoms which have fixed the right for
freedom and personal immunity. The author has widely and successfully drawn from the
practice of European Court of Human rights. Also, in connection with the right for
freedom and personal immunity, the gradually increasing role of case law in judicial
practice is specified and the importance of the use of this right in courts of Azerbaijan is
underlined in the article.
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IMPABO HA CBOBOY U JINYHYIO HEITPUKOCHOBEHHOCTbD
C.A.CyJaeiitmanabl
PE3IOME

B crartee mnpencraBieH KpaTKUM DKCKypC B HCTOPUIO CO3JaHMs OJHOW W3
BOKHEHIIMX cdep TpaB dYelloBeKa — CBOOOJBI M JIMYHOH HENMPUKOCHOBEHHOCTH. B
CO3JAHMM 3THUX IPaB W MPHUHLMIIOB aBTOP OTMEYAET pPOJIb TAKUX TOCYIApCTB, Kak
BemukoOpurtanusa, CIIA u ®panmmsa. B cratee, Hapsgy ¢ yKkazaHHEM Ha3BaHHUN
UCTOPUYECKHMX aKTOB 3aKPEIUIEHUS 3TUX IPaB U CBOOOJ, TaKkke 0000 MOAYEPKUBAETCS X
3HAYUTEIIbHAS POJIb B Pa3BUTUU IIPAB YEJIOBEKA.

ITo MHEHHIO aBTOpPaA, B COBPEMEHHYIO 310Xy 3TH IPUHLMIIBI BBICTYNAIOT B aKTax
KAK HAalHMOHAJIBHOIO 3aKOHOJATENbCTBA, TAaK M MEXIYHApOJHOIO IpaBa OJHUM H3
CYILIIECTBEHHBIX (DaKTOpOB, 00ECHEUMBAIOMIUX JIMYHYIO HENPUKOCHOBEHHOCTh. ABTOp
KJaccu(UIMpPOBall TIOHATHS CBOOOJBI M JMYHOW HETMPUKOCHOBEHHOCTH, C IENBI0 HX
pa3bsACHEHHUS IIMPOKO MCIIONB30BAJl TEOPETUYECKYIO M NPAKTUYECKYHO JHUTepaTypy. B
cTaTbe 0c000€ MECTO OTBEACHO MccienoBaHuI0 5-0i1 crathu EBpomneiickoit KonBenuu o
3alIMTe MPaB YeJIOBEKa M OCHOBHBIX CBOOOJ, 3aKpPENUBLIMX IPaBO CBOOOJBI U JIMYHOU
HEIIPUKOCHOBEHHOCTU. ABTOp IIMPOKO W  YCHEIIHO  HCIOJIb30Bal  MPAKTUKY
EBponeiickoro cyna no IlpaBam uenoBeka. B koHTekcTe mpaBa Ha cBOOOIY U JIMUHYIO
HEIIPUKOCHOBEHHOCTb, ABTOpP CTaThbM OTMEYAeT IOCTENEHHO BO3PAaCTAIOLIyl0 pOJb
IPELEICHTHOTO NpaBa B CyA€0HOM MpakTHKEe U MOJUYEPKUBAET BaXXKHOCTb MCIOIb30BAHUS
ATOTO MpaBa B cylax AsepOaiimkaHa.

Mbagals Odlar Yurdu Universitetinin Hiiquq fakiiltasinin Elmi Surasimin 31 oktyabr 2011 tarixli
iclasinin qarart ilo ¢apa tévsiya olunmusdur (Protokol Ne 2)

Mbaqals redaksiyaya 22 noyabr 2011 tarixinds daxil olmugdur
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Deportasiya "deportatio" soziindon gotiiriiliib, latincadan torciimodo mocburi
kogiiriilma, qovulma, siirgiin olunma monasini verir. ©halini deportasiya etmo vo ya
macburi kogiirmo onun uzun miiddot maskunlagdigi qanuni yasayis yerindon zorla
cixarilmast ilo miisayiot olunan, insanlarin kiitlovi sokildo ev-esiyindon, dogma
torpaqlarindan, 6lkasindon qovulmasi ils naticalonan horakatlorls xarakterizs olunur.

SSRI Nazirlor Sovetinin 4083 Ne-li 23 dekabr 1947-ci il tarixli gorarinin 11-ci
bandinin tohlili ermoniparast Sovet hakimiyyatinin asl movqgeyini tam aydinlasdirir. Adi
¢okilon bonddo askar formada qeyd edilib ki, Ermonistan SSR orazisindoki azorbay-
canlilarin evlori xaricdon kdgon vo kdgacok ermanilors verilmolidir (5, s.2).

SSRIi rohborliyinin ermoniporast siyasotino homin ddvrdo Azorbaycan SSR
rohbarlarinin atalatsiz reaksiyasi 6z fasadlarini 1990-c1 illorin avvallaring gqodor vermisdir.
Ibrahim Kazimboyli «irovan bélgesinde azarbaycanlilarin soyqirim vo deportasiyasi» adli
elmi mogalosinds ¢ox haqli olaraq qeyd edir ki, agor 1948-1953-cii illordo Ermonistandan
100 mindon artiq azorbaycanli ohali deportasiya edilorok Azorbaycana kogiiriilmosoydi vo
bu kogiiriilms ilo yanasi madeni-maarif ocaqlar1 baglanmasaydi, rahbor kadrlar sixigdirilib
cixarilmasaydi, azorbaycanli ohalinin tobii artimi noticosindo 70-ci illorin sonunda
Ermonistan SSR orazisinds azerbaycanlilarin sayr ermonilorin sayimna nisbaton ¢oxluq
toskil edocokdi. Belo nisbotdo ermoni separatistlorinin azorbaycanlilara qars1 deportasiya
siyasati vo onun davami olaraq 1990-c1 illorin avvallorinde Azerbaycan orazisinin 17,3
min kvadrat km orazisinin Ermonistan silahli qilivvalori torofindon isgal olunmasi geyri-
miimkiin olardz.

Qagqin vo mocburi kockiin problemi soxsin yasayis yerinin bu vo ya digor
sobabdon macburi dayisilmasi ilo bagli oldugundan, hamin problemin kompleks tadqiqi
mogsadouygun hesab oluna bilor. Ermonilor miixtolif tarixi dovrlordo Rusiyaya
arxalanaraq, inzibati orazi bolgiisiinds bir ne¢o dofo struktur doyisikliklori apariblar. 1828-
ci ildo yaradilmis ermoni vilayotini 1840-c1 ildo Irovan qozasina vo 1849-cu ildo Irovan
quberniyasina g¢eviriblor. Molumat {igiin bildirmsliyik ki, homin quberniya 1917-ci ilo
godor foaliyyot gostorib. Bohs olunan dovrlordo quberniyanin, gozanin, vilayatin daxilindo
azorbaycanlilar ¢ox yasayan rayonlar1 vo kondlari bir neco yera boliiblor vo ermanilar cox
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r1 aparmaqda osas mogsadlori azorbaycanlilar1 6z dogma ata-baba torpaglarindan sixigdirib
¢ixarmagq olub (8, s.26).

Qeyd etmoliyik ki, son iki yiiz il orzinds diinyada vo regionda gedon miirokkob
siyasi proseslor azorbaycanlilarin 6z dode-baba yurdlarindan moacburi qovularaq qacqin vo
macburi kogkiin hoyati yasamalar1 ilo noticolonmisdir. 1985-ci ildo M.Qorbagovun SSRI
Kommunist Partiyasinin MK-nin I katibi, sonradan iso SSRI-do ilk dofo tosis edilon
prezidentlik postunda oldugu dovrdo ermoni separatistlorino etdiyi havadarliq vo
Ermonistanin 1988-1992-ci illords planli sokildo hoyata kegirdiyi son etnik tomizlomo
siyasati noticosindo 250 min azorbaycanli qagqin olaraq Azorbaycana ponah gotirmisdir.
Xiisusi olaraq qeyd etmaliyik ki, SSRI prezidenti kimi M.Qorbagovun sovet comiyyatini
manipulyasiya etmoklo idarsetmasinin ndvbeti bir fosadi olarag 50 min noforodok ahiska
(moshati) tlirkii 1990-c1 ilde Orta Asiyadan didorgin salinaraq Azorbaycanda siginacaq
tapmisdir (12). Azarbaycanlilara qarst Ermonistan siyasi dairalorinin ardicil sokildo hoyata
kecirilon etnik tomizlomo vo deportasiya siyasoti XX asrin 90-c1 illorino qodor davam
etmigdir. He¢ kima sirr deyil ki, 1993-cii ilin iyun aymin avvallorinde xalqin tokidi ilo
Heydor Oliyevin hakimiyyato qayidist ilo regionda siilh borpa olunmus, miistoqilliyini
yenidon qazanmig Azorbaycanin diinya xoritosindon silinmoyinin qarsist alinmisdir.
Tarixin miixtalif dovrlorindo ermonilorin azorbaycanlilara qarsi orazi iddialar1 ikincilorin
kiitlovi qirgmlart vo orazi itirmolori ilo noticolonmigdir. Tobii ki, bu kimi neqativ
voziyyaetin tohlil edilmasi demoys asas verir ki, ermani separatistlorinin miioyyon aktivlik
dovrii Azorbaycanin dovlotgilik tarixindo ictimai-siyasi voziyystin gorgin, hiiquqi
tonzimlomonin zoifladiyi voziyyotdo oldugu dovrlors tosadiif edir. Dediklorimizo oyani
misal olarag, 21 may 1988-ci ildon Azorbaycan SSR MK-nin birinci katibi vozifasindo
olan ©.Vazirovun dovriinde ermani separatistlorinin aktivliyinin artmasini géstormok olar.
Belos ki, 1988-ci ildo Ermonistan Elmlor Akademiyasinin 19 aliminin hazirladigi vo homin
akademiyanin da nosr etdirdiyi «Dagliq Qarabag: tarixi arayis» adli kitabin 20 min tirajla
cap olunmasi, habelo diinyaya yayimlanmasi vo bu fakta miinasibotdo Azorbaycanin
homin dovrdaki siyasi rohborlorinin susmasit ermonilorin iddialarinin tomin olunmasina
rovac verdi (1, s.72).

Todqiqatimiz ¢orgivosindo qeyd etdiyimiz kimi, ermonilorin siyasi aktivliyi
dovlatciliyimiz tarixindo miioyyon ¢otinliklorin yasandigi dovrlora tosadiif edir. Daha
doqiq desok, XX osrin ovvallorindo diinyanin siyasi-hliquqi menzorasinin yenidon
doyigsmosindon moharotlo istifado edon ermoni separatistlori  bir miiddot ovval
Azorbaycanin orazisi olan Irovan quberniyasi paytaxti olmagla formalasdirdiglar:
Ermonistan dovlotino Azorbaycanin ozali orazisi olan Qarabagi zorla birlosdirmoys cohd
edirdilor. Bu kimi cohdlori sortlondiron amillor icorisinds 28 may 1918-ci ildon 1919-cu
ilin martinadok ADR-do milli hokumatin torkibinin 4 dofs doyismosi geyd oluna bilor.
Bununla yanasi, homin dovrlordo hokumot rosmilorinin qotiyyatsizliyi, siyasi diigiince-
larinin geyri-yetkinliyi kimi arzuolunmaz tozahiirlor ermoni separatistlorinin aktivliyino do
sorait yaratmigdir. Belo ki, ADR-in adliyys naziri X.Y.Xasmommoadov 1918-ci ildo
yazirdi: «Biz, azorbaycanlilar siyasotdo monfur qonsularimizdan geri qaliriq vo onlarin
tez-tez ol atdiglari tisullardan istifado edo bilmirik. Biz biitiin Avropaya sos sala bilmadik,
hotta motbuat vasitosilo bunu Avropada eds bilmadik (1, s.73). Qeyd olundugu kimi,
azorbaycanlilarin 6z dodo-baba yurdlarindan mocburi qovularaq qag¢qn vo mocburi
kogkiin  hoyat1 yasamalar1 miixtolif dovrlordo siyasi iqtidarin qotiyyotsizliyi, siyasi
sobats1zlig1 vo s. ilo izah oluna bilar. Sdylonilonlors ndvbati misal olaraq, 1988-1992-ci il-
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lordo Ermonistanin planl sokildo hoyata kegirdiyi son etnik tomizlomo siyasati naticosindo
Susaya qacqin kimi golon 10 mins yaxin soxsin Azorbaycan SSR MK-nin birinci katibi
olan ©.Vozirovun xiisusi gostorisi ilo Xiziya, Sumgayita vo Xagmaza kociiriilmosini
gostara bilorik. Hesab edirik ki, homin doévrde Azarbaycan SSR-nin rohbari kim ©.Vazirov
torafindon bu ciir gorarlarin gobul olunmasi ilo ermani separatistlori vo onlarin havadarlar
olan SSRI rohborliyinin ndvbeti sifarisi icra olunmusdur. Oks toqdirde Azorbaycan SSR
vo SSRI rohborliyi deportasiya noticosindo Ermonistan orazisindon Qarabag arazisino
gacqin kimi ponah gotiron azorbaycanlilarin haqli olan naraziliglar ilo rastlasa bilardilor.
Homin naraziliglar mozmun baximindan Qarabag orazisindo yasayan ermonilorin
Ermonistan orazisino koctiriilmolori ilo bagli idi.

XX osrin sonlarinda diinyada vo regionda bas veron siyasi-hiiquqi hadisalor
dovlatcilik tariximizdo haqli olaraq tarixi sans kimi do qiymaotlondirils bilor. Lakin homin
hadisolorin bozi fosadlart tarixi sans kimi qiymotlondirilon dovlotgiliyimizin barpa
olunmasini mohv olmaq tohdidi ilo {iz-lizo qoymusdur. Akademik R.Mehdiyev
«Azerbaijan-Focus» jurnalinin 2010-cu ilin oktyabr-dekabr buraxilis nomrosinin 6n
soziindo qgeyd etdiyi kimi, dovlot tohliikesizlik sahasindo do osas miidafiogi rolunu
goruyub saxlayir vo miiasir diinyada tohdid va risklorin mahiyyatco yeni xarakter almasi,
bosoriyyatin tohliiks ilo {izlogsmasi, onun asas harokatverici aktor olmasini bir daha siibut
edir. Dovlotin giliclonmosi deyil, mohz onun zoifliyi insanlarin horbi vo qeyri-harbi
zorakiligla tizlogmosino, miixtalif sopkili tohdidlors moruz qalmasina rovac vermisdir (7,
s.10). Zonnimizco, tarixin miixtolif dovrlorindo azorbaycanlilarin toqib qurbanlarina
cevrilmokla, 9zali yurdlarindan qagqin diismalori vo 1990-c1 illordon baslayaraq 17,3 min
kvadrat km orazisinin Ermonistan silahli birlosmalori torofindon iggal olunmasi mohz
akademik R. Mehdiyevin geyd etdiyi kimi, homin dévrdo dovlstin zaifliyi, onun sabobi iso
siyasi iqtidarin saristasizliyi ilo bagl olmusdur.

Ermonistan silahli qiivvalori torofindon Azorbaycan orazilorinin isgal olunmasi
faktlart BMT-nin Tohliikasizlik Surasinda miizakiro edilorok, 1993-cii il aprelin 30-da
isgalla bagli 822 sayl gotnama qobul edilmisdir. Qeyd edilmasi zoruridir ki, adi ¢okilon
beynolxalg-hiiquqi aktda ermoni silahli birlogmolorinin Azorbaycan orazilorindon ¢ixaril-
mast birmonali tolob edilirdi. Lakin buna baxmayaraq Ermonistan 6z tocaviizkar omollorini
davam etdirirdi. 1993-cii il iyulun 23-ds iso Ermonistan silahli qiivvalori Azorbaycanin
Agdam rayonunu isgal etdilor (9). BMT Tohliikesizlik Surasinin sodrino yazili
miiracistinin sonunda Heydor Oliyev vurgulayir ki, indiki sorait BMT nizamnamasing
uygun olaraq Tohliikesizlik Surasini solahiyyatlori ¢orgivesinde todbir gérmelidir. O,
Ermaonistanin Azorbaycana qarsi isgalgiliq siyasatini dayandirmasi iictin BMT Tohliike-
sizlik Surasinin sadrindon iso qarigmasini tokidlo tolob edir vo xiisusi olaraq vurgulayir ki,
tocaviizkarin cilovlanmasina, gan tokiilmosinin dayandirilmasina vo isgal olunmus
Azarbaycan orazilorinin azad edilmosino yonoaldilmis toxirasalinmaz todbirlor gorokdir.

Azorbaycan orazilorinin isgaldan azad edilmesi probleminin hoalli yoniimiinds
Heyder Oliyevin idaragilik falsafosinds diinyaya inteqrasiya olunmagq, beynslxalq alomdo
siibuta yetirilmoklo hiiquqi tonzimlomo imkanlarindan genis istifado edilmosino xiisusi
diqgoet yetirilirdi. Homin dovrlordo Azorbaycanin beynolxalq alomdoki siyasi-hiiquqi
movgeyini yiliksoltmok {i¢iin respublikamizin diinya dovlstlori ilo inteqrasiyasina xiisusi
onom verilmosi zorurati miibahisaolunmazdir. Professor R.Aslanova «inteqrasiya: konsep-
tual vo real modelloro Azorbaycandan baxig» moqalosindo qeyd edir ki, Azorbaycanin
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qurmaga yoniimliidiir. On vacib moqgamlardan biri do odur ki, Azorbaycan 6ziiniin orazi
biitdvliiyli problemins odalatli vo hossas yanasan qurumlara istiinliik verir vo verocokdir.
Dovlotimizin inteqrasiya strategiyasinin hansi nozori konsepsiyaya uygunlugunu miioy-
yonlosdirmak istasok deya bilorik: bu siyasat 6z ¢oxsaxsliliyi, kompleksliyi, sintez mahiy-
yoti, c¢esidli vektorlart vo dinamizmi ilo hor hansi nozori ¢orgivoys yerlogsmoyin
fovqiindodir. Belo demok olarsa, dovlstimizin bu sahodo strategiyasi «nozoriyyslorin
inteqrasiyasini», sintezini tomin edon potensialdan ¢ixis edir. Inteqrasiyanin hom saquli,
hom iifiiqi, hom sorq, hom do gorb vektorlarini genislondirorak lider Slkolor soviyyasine
¢atmaq mogsading xidmaot edir (3, s.9).

Diisiiniiriik ki, Azorbaycan orazilorinin isgaldan azad edilmosi probleminin holli
ticlin dovlot basgist kimi Heydor Oliyevin faaliyystindo professor R.Aslanovanin geyd
etdiyi kimi diinyaya inteqrasiya olunma, inteqrasiyanin hom saquli, hom iifiiqi, hom sorq,
hom doa gorb vektorlarini genislondirilmasi konsepsiyasindan genis istifado edilmisdir.

Tobii ki, Heydor Oliyevin siyasi qatiyysti miinaqigolorin universal tonzimloma
mexanizmi statusunda olan BMT torofindon Ermonistanin Azorbaycana qarsi isgalgi
siyasotinin dayandirilmasi {iclin hiiquqi addimlarin atilmasini sortlondirdi. Hesab edirik
ki, XX osrin avvallorinde ADR-in siyasi iqtidar1 torofindon bu yoniimli siyasi-hiiquqi
iradonin niimayis etdirilmosi homin dovrlordo Azorbaycan torpaqglarinin itirilmomoying
sobob olardi.

Miistoqil Azorbaycan Respublikasinin Prezidenti kimi foaliyysto baslayarkon
andigmo morasimindoki tarixi ¢ixisinda Heydor Bliyev demisdi: «Isgal, qagqinlarin voziy-
yoti respublikanin ictimai-siyasi, monovi voziyyatini gorginlogdirmisdir. Bizim on osas
vozifomiz respublikani miiharibo vaziyyatindon ¢ixarmaq, isgal olunmus torpaqlarin
hamisin1 geri qaytarmaq, Azorbaycanin orazi biitovliylinlii, miistoqil respublikanin
sorhoadlorinin tohliikasizliyini tomin etmok, yurd-yuvasindan didorgin diismiis soydas-
larimiz1 6z dogma yerlorino qaytarmaqdir. ©min ola bilorsiniz ki, mon biitiin soylorimi
soforbor edib, Azorbaycan xalqinin istadiyine nail olacagam» (9).

Azarbaycanin isgal olunmus orazilorinin siilh yolu ilo azad edilmosi, qa¢qin vo
macburi kogkiinlorin 6z dodo-baba yurdlarina gqayitmasi ticiin Heydor Oliyev siyasi vo
hiiquqi vasitalordon moharatlo istifado edirdi. Onun tosobbiisii ilo 14 noyabr 1994-cii il
tarixdo Baki gohorindo «Qagqinlar haqqinda qanunvericilik, insan hiiquqlar1 vo miqrasiya
mosalalorine dair beynolxalq konfrans» kecirildi. Homin konfransda ¢ixis edon Heydor
Oliyev tirokagrisi ilo vurgulayir ki, Azorbaycan xalqi son illor diisdiiyii voziyyatin biitiin
ozab-oziyyotini gorarok, hiss edorok qacqinlar probleminin bogoriyyat {i¢iin no qodor agir
bir problem oldugunu dorindon dork edir. Xalqimiz diinyanin har bir yerinds qacqinlarin,
maocburi kockiinlorin voziyystini dorindon anlayir, onlarin ¢okdiyi ozab-oziyyatlori 6z
ozab-oziyyotlori hesab edir. iki osr boyunca formalasmis vo yekunda orazilorin isgali ilo
naticolonon ermoni separatizmine son qoymaq Ug¢ilin Heydor Oliyev adi ¢okilon
konfransda ¢ixisinin sonunda bir daha qeyd edir ki, “... ayri-ayr1 olkolordo ayri-ayri
soxslorin, fordlorin insan hiiquqglarinin pozulmasinin digor 6lkslorde boyiik siyasi xadimlor
torafindon, yaxud da olkolorin parlamentlorinds vo ya yiliksok beynolxalq toskilatlarda
pislonmasinin vo bu hiiquglarin qorunmasi ii¢lin lazimi todbirlor goriilmasinin sahidi
olmusuq. Bu, hogigoton demokratiyanin, insan hiiquqglart haqqinda Helsinki aktinin
gorunmasidir. Belo olan halda bir milyon vatondasin - azorbaycanlinin hiiquqlarinin
kiitlovi surotdo pozulmasi haqqinda ns ii¢lin hoyocan tobili vurulmur, no tiglin hay-kiiy
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barodo 6z cosaratli fikirlorini bildirmirlor? Bunu anlamaq miimkiin deyildir. Mon bu
fiirsotdon istifado edorak, biitiin diinya ictimaiyystino, beynslxalq toskilatlara miiraciot
edirom, inkisaf etmis demokratik 6lkolorin parlamentloring, dovlst basgilarina miiraciot
edirom, diinyada demokratiya yolunda fodakar foaliyyot gdstoron moshur ictimai-siyasi
xadimlora miiraciat edirom, diinyadaki biitiin insanlara, bagoriyyato miiraciot edirom vo bir
milyondan artiq azorbaycanlinin hiiquglarinin pozulmasinin boyan edorak bu hiiquqlarin
barpa olunmasina dovot edirom. Gliman edirom ki, bu konfransi togkil edon Birlogmis
Millotlor Toskilatimn Qagqmlarin Isi Uzro Ali Komissarhg, BMT-nin, beynolxalq
togkilatlarin niimayondalori monim sasimi biitiin diinyaya, 0z toskilatlarina ¢atdiracaqlar.
Mon bu konfransin osas noticolorindon birini do Azorbaycan votondaslarinin, bir
milyondan artiq azorbaycanlinin hiiquglarinin tapdalanmasinin diinyada agkar olunmasi
hesab edirom vo onlarm hiiquqlarinin borpa olunmasina dovot edirom. Umidvaram ki,
konfrans 6ziiniin bu vazifasini do yerino yetirocokdir (4, 5.29)”.

Diinyaya inteqrasiya edon Azorbaycan Respublikasinda bir milyonadok gacqin vo
macburi kogkiin probleminin yalniz milli resurslar hesabina hall olunmasi geyri-miimkiin
idi. Azorbaycanda qag¢qin vo macburi kdckiin probleminin holl edilmasi, onlara humanitar
yardimin gostorilmasi, eloco do dovlstin miistoqilliyinin qorunub saxlanilmasi {igiin
Heydor Oliyev gorgin foaliyyot gostorirdi. Deyilonlora tam aydinliq gotirmok {igiin
miixtalif statistik gostoricilors digqat yetirak. Belo ki, 1993-2000-ci illor arasinda Heydor
Oliyev ATOT rohborliyi vo Minsk qrupunun tomsilgilori ilo 130-dan ¢ox goriis kecir-
migdir. ATOT-o {lizv olan 6lkalorin liderlori ilo kegirilon goriislori, aparilan danisiglar: da
buraya oslavo etsok, Dagliq Qarabag miinaqisosini hoall etmoyi 6z iizorino gotiirmiis bu
beynolxalq qurumla Azorbaycanin no godor six va intensiv iglodiyi, qarsiliglt omokdasliq
etdiyi aydin olar. Qeyd olunmasi zoruridir ki, Heydor Oliyev 1993-cii ildon 2001-ci ilodok
68 Olkonin prezidenti vo dovlot basgisi ilo 485 goriis kegirmisdir. Bu goriislorin hamisinda
Ermonistan-Azorbaycan, Dagliq Qarabag miinaqisosi miizakiro olunmusdur. Konkret
rogomlorlo ifads etsok, Heydor ©liyev ABS-in Prezidenti, xarici iglor naziri ilo bu
mosoloni 18, Fransa rohborlori ilo 16, Rusiya ilo 23, Tiirkiyos rohborlori ilo 78 dofo
miizakiro etmigdir. BMT-nin bag katiblori ilo onlarca goriis olmusdur, NATO-nun,
Miistaqil Dévlotlor Birliyinin Zirva gériislorinds, Islam Konfransi Toskilatinin iki, Iqtisadi
omokdasliq Toskilatinin dérd Zirve goriisiindo, tiirkdilli 6lkolorin dovlst basgilarinin
Zirvo gorislorindo hor dofo Heydor Oliyev Ermonistan-Azorbaycan miinaqigosini
giindoaliyo ¢ixarmisdir (2, s.73).

Heydor Oliyev 18 dekabr 1997-ci il tarixli «1948-1953-cii illorde azorbay-
canlilarin Ermonistan SSR orazisindoki tarixi-etnik torpaqglarindan kiitlovi suratdo
deportasiyasi haqqinda» formani ilo ilk dofs olaraq dovlst¢iliyimiz tarixindo soydas-
larimizin deportasiyasina hiiquqi qiymat vermis vo aidiyyati icra hakimiyyati organlarinin
qarsisinda miivafiq vozifalor qoymusdur. Adi gokilon farmanda geyd olunur ki, SSRI
Nazirlor Sovetinin 1947-ci il 23 dekabr tarixli 4083 nomrali vo 1948-ci il 10 mart tarixli
754 nomrali gorarlar1 Azarbaycan xalqina qgarsit ndvbaoti tarixi cinayot aktidir. Bu qorarlar
osasinda 1948-1953-cu illordo yiiz olli mindon ¢ox azorbaycanli Ermonistan SSR
orazisindoki dode-baba yurdlarindan kiitlovi surotdo vo zorakiligla siirglin olunmusdur.
Adi hiiquq normalarina zidd olan bu gorarlarin icrasi zamani avtoritar-totalitar rejimin
movcud repressiya qaydalart genis totbiq edilmis, minlorls insan, o ciimlodon qocalar vo
korpalar agir kogtiriilmo goraiting, kaskin iglim doyisikliyine, fiziki sarsintilara vo monovi

genosida dézmoyarok halak olmuslar. Bu isda ermani sovinist dairalarinin vo SSRI rohbor-
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liyinin siyasoti ilo yanasi, o dovrkii Azorbaycan rohborliyinin 6z xalqnin taleyino zidd
movqeyi, soydaslarimiza qarsi téradilon cinayetlorin toskilindo vo hayata kegirilmosindo
istiraki da az rol oynamamisdir. 1918-ci ilin mart hadisalorinin 80-ci ildoniimiindo
Azorbaycan Respublikasinin Prezidenti Heydor ©liyevin imzaladig1 ndvbaeti saroncam ilo
ermoni millotgilorinin do horakatloring siyasi qiymaot verildi.

1998-ci ildo Azorbaycan Respublikast Prezidentinin soroncamina 9sason
«Qacgqinlarin vo Macburi kdckiinlorin problemlarinin halli tizra Dévlot Program» tasdiq
edildi. 1999-cu ildo Heydor Oliyevin formani ilo diinya tocriibssinds ilk dofo olaraq
Macburi Kégkiinlorin Sosial Inkisaf Fondu toskil edildi. Homin Fondun osas foaliyyati
maocburi kogkiinlorin moigat problemlorinin holl edilmasi, xiisuson do monzil maisatinin
yaxsilagmasina yonolmisdir.

Azaorbaycan Respublikasinda gacqinlarin vo mocburi kockiinlorin problemlorinin
halli istigamotindo goriilon iglor sirasinda morkozi icra hakimiyyoti orqgani statusu olan
Azarbaycan Respublikasinin Qagqinlarin vo Macburi Kogkiinlorin Islori iizro Dévlot
Komitasinin foaliyyatino kdmoklik mogsadi ilo Heydor Oliyevin 17 sentyabr 1994-cii il
tarixdo imzaladig1 “Qag¢qin vo kockiinlorin maskunlasdig diisorgolords idaraetms sistemi-
nin tokmillagdirilmasi haqqinda” forman xiisusi shomiyyat koasb edir. Belo ki, ad1 ¢okilon
sonado oasason, qagqin vo kogkiinlorin maskunlasdigr diisorgslorde onlarin yerlosdiyi
orazinin gohor vo ya rayon icra hakimiyystinin niimayondsliklori yaradildi. Homin
formanla sohar vo ya rayon icra hakimiyyati bascilarina tapsiriq verilmisdir ki, srazilorin-
doki qag¢qin vo kdgkiinlorin moaskunlasdigr diigorgalords yaradilan icra hakimiyyatinin ii¢
nofordon ibarot niimayondoliyinin (icra hakimiyystinin niimayondssi, niimayondonin
miavini, nlimayandsliyin katibi) faaliyyatini tomin etsinlor.

Heydor Sliyev 22 avqust 2001-ci il tarixinde «Ermani millstgilorinin apardigi etnik
tomizloma noticosindo Ermonistan orazisindoki 6z tarixi torpaqlarindan didorgin salinmig
azorbaycanlilarin moskunlagmasi problemlorinin holli» haqqinda Forman imzalamigdir.
Nozoro almaq lazimdir ki, dovlst bascisinin digor formanlart ilo 1998-ci il martin 26-da
"Azorbaycanlilarin soyqirimi haqqinda" vo 2000-ci il 13 noyabr tarixindo "Qag¢qin"
statusunun verilmosi haqqinda vosatoto baxilmast Qaydasi tosdiq edildi. Azorbaycan
Respublikas1 Prezidentinin 22 avqust 2001-ci il tarixli formanina osason, Azorbaycan
Respublikasinin Ddvlot Neft Fondunun hesabindan Qagqinlarin vo Macburi Kogkiinlorin
Islori iizro Dévlet Komitasino qacqinlarm daimi moskunlagmas iiciin ayrilacaq torpaq
saholorindo yasayis evlorinin vo qosobalorin, miihondis xatlorinin tikintisi ti¢iin 20,0
milyon manat, Goranboy rayonunun Giillistan orazisindoki Asagi Agcakond vo Yuxari
Agcakond kondlorindo dagidilmis 1400 yasayis evinin barpa edilmosi tiglin 53 milyard
manat, 1995-ci ilden tikintisi yarim¢iq qalmis 322 evin tikintisinin basa ¢atdirilmasi {igiin
10 milyard manat mobloginds vosait ayrilmigdir. Qeyd etdiyimiz kimi, Heydor Oliyev 26
mart 1998-ci il tarixindo «Azaorbaycanlilarin soyqirimi haqqinda» Forman imzalamigdir.
Bu forman mahiyyatco milli dovlatgilik tariximiz iiglin xiisusi shomiyyat kosb edir. Belo
ki, homin normativ hiiquqi aktla ermoni separatistlorinin tarix boyunca azorbaycanlilara
qarsi etnik tomizlomo vo deportasiya, habelo Azorbaycan torpaglarinin zobt edilmosino
dair kompleks tohlili aparilmis vo bu kimi d6ziilmoaz vaziyyats hiiquqi qiymat verilmisdir.
Adi ¢okilon formanda qeyd edilir ki, 1813-cii vo 1828-ci illords imzalanan Giiliistan vo
Tilirkmoncay miiqavilolori Azorbaycan xalqnin pargalanmasinin, tarixi torpaqlarimizin
boliinmasinin asasini qoydu. Azarbaycan xalqmin bu milli facissinin davami kimi onun

torpaqlarinin zabti baslandi. Qisa bir miiddotdo bu siyasot gercoklosdirilorak, ermonilorin
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kiitlovi surotdo Azorbaycan torpaglarina kogiiriilmosi hoyata kegirildi. Azorbaycanlilarin
soyqirimi is9 Azarbaycan torpaqglarinin isgalinin ayrilmaz bir hissasing ¢evrildi.

Tahlil edilon formanin mozmunundan aydin olur ki, birinci diinya miiharibasi,
Rusiyada bas vermis 1917-ci il fevral vo oktyabr cevrilislorindon moharatls istifado edon
ermonilor 6z iddialarin1 bolsevik bayragi altinda reallasdirmaga nail oldular. 1918-ci ilin
mart aymdan etibaron oks-inqilabg1 {insiirlorlo miibarizo siiar1 altinda Baki Kommunasi
torofindon timumon Baki quberniyasini azorbaycanlilardan tomizlomok mogsoadi giidon
monfur plan hoyata kecirilmaya baslandi. Homin giinlords ermanilsrin térotdiklori cinayot-
lor Azarbaycan xalqinin yaddasina abadi hokk olunmusdur. Millatgi-separat¢i ermonilorin
Dagliq Qarabagda basladig1 avantiirist horokatin naticasi olaraq bu giin bir milyondan artiq
soydagimiz ermani gosbkarlari torofindon 6z dogma yurd-yuvalarindan didergin salinmus,
cadirlarda yasgamaga mohkum edilmisdir. ©razimizin 20 faizinin ermoni silahl1 qiivvalori
torofindon iggali zaman1 minlorlo votondasimiz gohid olmus, xosarat almisdir. Bu monbaya
osason ADR-in varisi kimi Azorbaycan Respublikasi bu giin onun axira qodor hoyata
keciro bilmodiyi gorarlarin montiqi davami olaraq soyqirim hadisolorino siyasi qiymot
vermak borcunu tarixin hokmii kimi qobul edir vo 31 mart giiniinii Azorbaycanlilarin Soy-
qurimi Giinii elan edir. Hesab edirik ki, obadiyasar prezidentimiz Heydor Sliyevin qa¢qin
vo macburi kdckiin probleminin hollindo gordiiyii islor dovlotcilik tariximizdo ddvlotin
foaliyyati liglin an diizgiin vo dogru siyasi-hiiquqi modeldir.
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SOME ADMINISTRATIVE AND LEGAL ASPECTS OF REFUGEE/IDP
PROBLEMS IN AZERBAIJAN AND THE FACTOR OF HEYDAR ALIYEV

R.I.Najafguliyev
SUMMARY

This work presents an analysis of political, legal and historical aspects of refugee
and IDP (internally displaced persons) problems in Azerbaijan. The main accent is made
on the deportation of Azeris from their homes in neighboring Armenia during the Soviet
era. The author stresses the importance of using Heydar Aliyev’s (former Azeri president)
legacy in solving various political and social problems faced by the country since the early
20™ Century.
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Hiiquqazidd omollo zoror arasindaki sobabli olage delikt masuliyystinin
yaranmasinin vacib sorti olmaqla, miilki-hiiquqi torkibin obyektiv olamotlorindon biri kimi
cixis edir. Sobobli olago anlayisini izah etmok {ciin tobii ki, miitloq timumfolsofi
kateqoriyalar olan sobobiyyot, imkan, ger¢oklik, notico kimi metodoloji kateqoriyalari
nozardon kegirmok lazimdir. Umumiyyatla, hiiquq odobiyyatinda sobabiyyatin sirf falsofi
kateqoriya olmasi he¢ do siibho dogurmur vo oksor miiolliflor torofindon qobul edilir.
Lakin har halda bu o demak deyildir ki, biz iimummetodoloji formullar1 mexaniki sokildo
hiiquq elmins koglirmali vo bununla kifaystlonmoliyik. Siibhosiz ki, bu zaman geyd edilon
problem siurf hiiquq, o ciimlodon miilki-hiiquqi miistovide nozordon kegirilmali, hiiquqi
amillors totbigetmo miivafiq miinasibatlorin xarakter vo spesifikasina uygun olmalidir.

Falsafods hadisa va proseslar arasindaki sababli alagonin mahiyyasti ondan ibaratdir
ki, miioyyon bir soraitdo bir hadiso (sobob) hokmon digor hadisoni (naticoni) yaradir.
Basqa sozlo, sobab 0z tesiri ils digor hadisani yaradan va onun galacak inkisafint miioyyan
edon hadisadir. Notico miioyyan sobobin tosirinin yekunudur. Hadisolor arasinda sobob-
notico olagolori miloyyon soraitlo olagodar nozordon kegirilir, yoni he¢ bir hadiso sorait
olmadan noticoni yarada bilmir. Sobob {imumiyyotlo goraitdo deyil, konkret
miioyyanlogmis soraitde naticoni yaradir. Eyni zamanda falsofs elmi gostorir ki, sabab vo
noticonin qarsiliqh tosiri oks olaqo prinsipino tabedir ki, bu prinsip do Oziiniitoskil edon
biitiin sistemlordo moévcuddur. Miitloq geyd edilmolidir ki, sobabsiz hadiso mdvcud
olmasa da, bu he¢ do o demok deyildir ki, bizi ohato edon alomdo hadisolor arasinda slago
ancaq sabab-notico olagalorindon ibaratdir. Folsofodo determinasiyanin basqa tiplori —
hadisolor arasindaki funksional, korelyativ, voziyyot olagolori do forglondirilir. Qisa
sokildos yalniz onu geyd edok ki, funksional olago obyektlor arasindaki elo miinasibotlordir
ki, bunlarin hor birindo bas veron doyisiklik bir-birino uygun olur. Korelyativ olaqo
hadisalorin bir-birindon qarsiliqlt asililigini, onlarin qarsiliqli nisbetini, bir-biring
uygunlugunu ifados edir. Voziyyatlor slagosinin mahiyyatini iso soraitlor togkil edir (1, 168).

Hiiquq elmido sobabiyyat kateqoriyasi ilo bagli ¢oxsayli nozariyslor, konsepsiyalar
movcuddur. Lakin bir sira miiddoealar var ki, onlar oksor miiasir miislliflor torofindon gobul

edilmisdir. Hor seydon avval geyd edilmalidir ki, sabab zaman etibarilo noticodon avval
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golmolidir, hadiso vo naticonin zaman ardicilligi miitloqdir. Tobiotds, bizi ohato edon
alomdo sababsiz he¢ na yoxdur vo ola da bilmoz. Har bir sobab naticoni dogurur va hor bir
noaticonin sobabi vardir. ©gor delikt (miilki hiiquq pozuntusu) sobabdon noticoys dogru
inkisaf edirso,mosuliyyotin miioyyon edilmosi prosesi oks-naticodon soboba dogru, geriyo
gedorok retrospektiv xarakter dastyir. Notico ilo omol arasindaki miinasibot tosadiif
xarakteri dastmamalidir - bu halda sababli slago mdveud olmur. Hiiquqazidd samal vo onun
zorordo ifado olunan noticosi arasinda olan sobabli olago konkret hal ii¢lin nozords
tutulmalidir. Tocriibodo oxsar olan, lakin aralarinda sobobiyyato rast golinmoyan hallar
genis yayilmisdir. Eyni zamanda miitloq hiiquqi ohomiyyst dasiyan vo ohomiyyati
olmayan sabobiyyat slagoalori forqlondirilmalidir. ©n miihiim olan iso budur ki, sababli
olago olmadan miivafiq torkib do yaranmir, demoli miilki-hiiquqi mesuliyyat moévcud
olmur vo vurulmus zarorin 6donilmasi he¢ kimin iizorins vozifs kimi qoyulmur.

Umumiyyatlo, sobobli olage sirf hiiquq elmi baximindan yalniz XIX osrdon
baslayaraq, xiisusilo do cinayst hiiququ vo sivilistika elmindo todqiq edilmoyo
baslanilmigdir. Lakin sobobli olagonin sort kimi gostorilmosino biz holo Roma miilki
hiiqugnda rast gals bilordik. Orta asrlor hiiquqnda sabobiyyot-kauzalliq elementins els do
ohomiyyat verilmirdi ki, bunu da biz daha ¢ox tam idealist baxis va fikirlorin hokmranlig1
ilo 1zah edo bilorik. Nohayot, klassik burjua hiiquq elmi bu problemi holl etmok vo
mosuliyyotin holl edilmasinin miitloq obyektiv sorti kimi nozordon kegirmoyi qarsisina
qoydu. Bu zaman sabobiyyotlo bagli ingilis pozitivisti C.Millin bu fikri osas kimi
gotiiriiliirdi ki, monfi vo miisbat kimi qiymotlondirilo bilinacok biitiin sortlor, o climlodon
tosadiiflor (contingencies) mocmu halinda sobabiyyot kateqoriyasini omolo gatirirlor (18,
s.75). Bu fikri xiisusilo kriminalist va cinayat hiiquq elmi miitoxassisslori miidafio edirdilor
ki,noticodo daha c¢ox idealist movgedon c¢ixis etmoyo baslayaraq miixtolif - adekvat
,ekvivalent vo basqa sobabli olago nozoriyyalori irali siiriidiilor. Treger, Riimelin, Zauer
kimi milliflor iso limumiyyatlo sobobiyyoto folsofi yanasmanmi tam rodd edorok,sirf
hiiquqi sobobiyyat konsepsiyasinin hazirlanmasinu toklif edirdilor (18, s.77). Mashur rus
hiiqugstinasi, klassik sivilistika elminin gérkomli niimayondasi Sersenevi¢ do zorarlo bu
zorard sobob olmus omol arasinda miitloq sababiyyot alagosinin olmasinin vacibliyini qeyd
edirdi (20, s.396).

Hiiquq odobiyyatinda genis yayilmis vo kok salmis nozoriyyslor sirasinda onco
ekvivalentlik nazoriyyasini qeyd etmk lazimdir. “Sortlor nozoriyyssi” do adlandirilan bu
nozoriyys 0z basglangicini ingilis aqgnostiklorinin osorlorindon goétiiriir. Bu asorlords
sobabiyyat problemins yanasma tocriibs spektindon baxilirdi. Belo ki, hesab edilirdi ki,
sobobiyyot mosalosine yanasma tocriiboya osalanir vo bu tocriiboys obyektiv tokrarlanan
hallar kimi yox, bu hallara subyektiv-psixi miinasibot osas gotiiriillmalidir.Istonilon amil
liclin aqnostiklor, insanlarin bu faktora duyum vo hisslorini asas hesab edirdilor. Adini
artiq qeyd etdiyimiz C.Mill, sababiyyot qanununun itimumiliyi prinsipini irali siirorok
yazirdl ki, istonilon hadiso miioyyon sortlor ¢oxlugunda bas verir vo bizim haqqimiz
yoxdur ki, bir sorti digorindon iistiin tutaraq ayiraq vo onu sabob adlandirag. Alman
muollifi Hartman iss qeyd edirdi ki, biz he¢ vaxt hadisalorin daxili ganunauygunluqlarini
axiradok aca vo anlaya bilmoyacayik, ona géra do bizim yalniz bir olacimiz qalir-hadisonin
osainda duran biitlin gortlori boraborhiiquqlu sayaq. Mohz buna goéro do adobiyyatda bu
nozariyys ekvivalentlilik, yani sortlorin boraborliyi nozoriyyasi adlandirilr. Bu nazariyyoni
hiiquq elmino gatiron,asasint qoyan alman hiiqugsiinast M.Buri sayilir. O, c¢oxsayli

todgiqatlaronda ekvivalentlik nozariyyosinin miiddoalarini osaslandirir. Tesadiifi deyil ki,
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hiiquq elminin miixtalif saholorindo bu mdvqge qisa zaman orzindo ¢oxsayl torofdarlar
toplaya bilmisdi. Oziiniin 1873-cii ildo Leypsiqdo nosr olundugu osorinde M.Buri yazird:
ki, sobobli olago dedikds hadisolorin yaranma prosesini basa diismok lazimdir. Biitiin
zoruri soraitlor notico {iclin eyni shomiyyat dasiyir ki, natico bdliina bilmadiyi kimi, sobab
do boliine bilmoz. Biitiin soraitlori nozordon kegirib, onlar1 aragdirmaq vo zoruri sobobi -
conditio sine qua nonu miloyyon etmok miimkiindiir (18, s.83). Beloliklo, ekvivalentlik
nozariyyasing goro, harokot, sorait yaranmig zororin zaoruri sababi kimi ¢ixis etdikds, bu
amillor arasinda sababli slago mévcud olur.

Bu nozariyyonin miiddsalarini tadqiq edorken, bir sira ¢atismamazliqlar nozordon
gagmir. Hor seydon ovval, bu nozoriyyonin prinsiplorini sobabli olagonin miioyyon
edilmosi Tigiin totbiq etdikdo, sorhadsiz sobobiyyato gotirib ¢ixardiginin sahidi ola bilarik.
Mosalon, hor hansi bir sahibsiz itin hiicumu, soxsin infarkt ke¢irmasi vo saglamliginin
pozulmasina gotirib ¢ixarir. Votondasin zororin avozini 6donilmasini tolob etmok hiiququ
basadiisiilondir; lakin daha otrafli arasdirma gostorir ki, soxsin iirok catismazligindan
oziyyat ¢okir va infarkt, onun naticasinds omok qgabiliyyatinin itirilmasi hali mohz bunun
naticasi olmusdur. Bu ciir misallar1 onlarla ¢okmok olar. Sorhodsiz sobobiyyst prinsipi
odalotsiz olaraq soxslorin  hiiquqi mosuliyyato calb olunmasina gatirib ¢ixarir. Bu zaman
ogor sOhbot cinayotin torodilmosi vo cinayot mosuliyystindon gedirss, cinayot torkibi
anlayisindan istifado edorok, togsirin olub-olmamasini miioyyon etmok vo beloaliklo do
mosuliyyot mosolosini holl etmok miimkiindiir. Lakin bizim halda, bu miilki hiiquqi
mosuliyyotdon, deliktlordon ibaratdirse, deliktlor iso togsirsiz do mosuliyyati ehtiva edo
bilirso, tobii ki, ekvivalentlik nozoriyyasinin c¢atismazligi vo hotta zororli olmasi siibho
dogurmayacaq. Hipotetik eliminore metodunun totbiqi iso he¢ bir halda bizo heg¢ bir
zomanot do vers bilmoz. Bu baximdan, fikrimizco borabor sortlor nozoriyyssi hiiquq
elminin inkisafi vo sobabiyyot masolosinin holli baximindan no godor miisbat rol oynasa
da, bu giin mosuliyyatin miioyyon edilmosi ti¢iin olverisli vo effektiv vasito sayila bilmoz.

Ogor sobabli olage ilo bagli nozoriyyslorin oksariyyati cinayst hiiququ elmi
torofindon hazirlanmis vo mohz bu hiiquq sahasindo genis totbiq edilmisdirss, adekvat
sababli olago noazoriyasi daha ¢ox sivilsitika elmindo 6ziino yer tapmisdir. Bu konsepsiya
19-cu osrdo almandilli alimlor torofindon hazirlanmis vo qisa miiddst sonra tocriibado
totbiq olunmaga baslanilmigdir. Xisusilo do qeyd etmok lazimdir ki, bu tolim 6ziiniin
formalagmasina géro mohz delikt institutuna borcludur. Belo ki, homin dévrdo sonayenin
genis inkisafi, sonaye miiossisolorinin artmasi vo bunun noticoesindo is yerlorindo
zorarvurma hallarinin dinamikasi bu tip hallarla bagli yeni miilki hiiquqi yanasmani tolob
edirdi. Alman hiiquq nozoriyyassinds 0Oziino osas vo torofdarlar qazandigdan sonra,
Almaniya miilki mohkomolori bu konsepsiyanin miiddoalarin1 faaliyyatlorindo rohbor
tutmaga basladisa, adekvat sobabli olaqo konsepsiyas1 Miilki Islor iizro Isvegra Yiiksok
mohkomasinin praktikasi ii¢lin rosmi nozoriyyaya cevrildi.

Adekvat sobabli alago konsepsiyasina goro, omollo zoror arasindaki sobobli alago
iki hadiso arasindaki real miinasibot vo olagodon daha ¢ox sirf mentiqi kateqoriya kimi
anlagilir. Bu nozoriyyonin osasinda molum sobobin konkret voziyyat, konkret soraitdo
miioyyon noticoni dogura bilib-bilmomasi imkani durur. Bu zaman qiymotlondirma,
aragdirma imummsolum biliklor toplusu va real hoyat tocriibasino asaslanaraq aparilir. Adi,
tipik hoyat tocriibasine goro notico sobabo uygun, miitonasib deyilss, o halda vurulmus
zarar qeyd edilon sababin naticasi sayilmir, basqa s6zlo desak, natico sababo adekvat hesab

edilmir. Bu tolimi miidafis edon J.Kris, M.Lipman, L.Treqer bildirirdilor ki, mohz bu kon-
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sepsiyanin komoyilo “adalatli vo hiiqugauygun mohkomo gorarina nail olmaq miimkiindiir,
sadoco zororvurmanin “obyektiv imkana” uygun olub-olmadigini miioyyon etmok
lazimdir” (18, s.100). Bu baximdan, obyektiv hoqgigoti miioyyon etmok vo odalotli qorar
cixarmagq vozifasi biitlinliikls hakimin iizorino diisiir, sobabli alagoni miioyyon etmok mohz
hakimin solahiyyatino verilir. Bu iso bir sira monfi hallara gotirib ¢ixarmaq ehtimallarini
xeyli artirir. Hakimin hoyat tocriibasi vo biliyinin hacmi real sobobiyyati ikinci plana
kecirir. Bu kimi monfi hallar konsepsiyanin genis tonqidino gotirib ¢ixardi. Oksar sovet,
sonradan iso Qarb alimlori iso adekvatliliq toliminin manfi cohatlorini vurgulayaraq qeyd
edirdilor ki, bu konsepsiyanin sababiyyoti izah edon he¢ bir elmi metodologiyasi vo
meyarlart moveud deyildir. Adekvat sobabli olago toliminin istor miilki hiiquq, istorss do
cinayat hiiuq elmindo olan torofdarlari iso bununla razilagsmayaraq, fikrimizco yersiz
arquments yonolirdilor - onlar bildirirdilor ki, hiiquq elmi 6z-6zliiylinds doqiq elm deyil,
onu fizika vo kimya ilo miiqayiso etmok do lazim deyildir. Basqa sozlo, elmi anlayis vo
kateqoriyalarin tam doqiqliyino nail olmagq istonilon halda miimkiin olmayacaqdir. Bu ciir
miinasibat iso hiiquqi mosuliyyat kimi hallart miioyyon edilmosindo noinki yersiz vo
yanligdir, hom do birbasa olaraq votondaslarin qanunsuz olaraq miilki vo hotta cinayot
moasuliyyatino colb eilmosino gotirib ¢ixara bilor. Bu baximdan fikrimizco, adekvat
sobabiyyat nazoriyyasi ekvivalentlik tolimindon dofalorls qiisurlu sayila bilor.

Genis yayilmis vo miidafio edilon nozariyyalordon biri zoruri vo tosadiifi sobabli
olaqo nazoriyyasidir. Folsofods zorurat seylorin 6ziiniin mahiyyatindon,daxili slagalorindon
vo ziddiyyetlorindon yaaranan hadiso, noticodir. Bu hadiso lablidon bas vermolidir.
Tosadiif iso bir qayda olaraq, predmetin alagolori vo miinasibatlori ii¢lin miithiim olmayan
xarici, konar tosirlo yaranan naticadir, buna goéro do bu natico ola da bilor, olmaya da.Va
ya natico ya belo, ya da basqa ciir alina bilor. Eyni zamanda folsofo elmi 6zii do etiraf edir
ki, gergoklikdo tomiz na zorurat, no do tomiz tosadiif yoxdur. Zorurat vo tosadiif bir-birino
kegondir (1, s.171).

Bu konsepsiyant miidafio edon V.A.Tarxov qeyd edir ki, miilki hiiquqda tosadiifi
sobabli olago omolo golmis zorors goro mosuliyyato sobab olmur. Zoruri sabobli slaqo
hiiquqi ohomiyyatli sobobli olagodir.Tosadiifi sobobli olago iso hiiquqi baximdan
ohomiyyaetsizdir (16, s.121). L.A.Lunts yazir ki, masuliyystin yaranmast moslosinin tam
halli yalniz o zaman miimkiin ola bilar ki, falsofodo miioyyan edilmis “sobab—zorurat” vo
“sobab—tosadiif” olagalorindon hiiquq elmindo do eynils istifado edilsin. Onun fikrinco,
insanin hor hansi amali mévcud olan naticonin sobabi kimi yalniz o halda qiymotlondirilo
bilor ki,hiiqugazdd samal noticonin miivafiq vo zoruri sobobi kimi ¢ixis etsin. Bagqa sozlo,
sobab “gozavii-qodor’vo tosadiifilikdo yox, qagilmazligda ifado olunsun. Eyni zamanda
sababli alago vo togsir kimi masuliyyatin sortlorini miiqayise edorok yazir ki,bu iki masolo
miitloq ayri-ayriligda nozordon kegirilmolidir. Zoror vurmus soxsin 6z horokotlorinin
naticolorini avvlcodon goriib-gérmamasi togsirlo baglidir, lakin sobabli slagonin miioyyon
edilmosi zamani bazon bu meyardan istifado edilir ki, bu da yolverilmozdir (11, s.307).
E.A Fleysi¢ do hesab edirdi ki, vurulmus zororlo zororvuran soxsin hiiqugazidd omoli
arasinda sobobli olago tosadiifi deyil, birbasa zoruri xarakter kosb etmolidir (17, s.72).
Q.K.Matveyev hesab edir ki, zoruri sobobiyyat tolimi kifayst qodor inandirict sayila bilor.
Lakin dorhal da oslave edir ki, bu tolimi tamamils islonib hazirlanmis doktrina da hesab
etmok olmaz, holo do xeyli mosalalorin doqiglosdirilmasine ehtiyac vardir (9, s.112).
P.Q.Semyonov iso timumiyyatls, zorurat vo tosadiif kimi kateqoriyalarin hiiquq elmindo

isladilmasing etiraz etmasa do, iddia edir ki, bazi hallarda tokco zoruri deyil, hom do tosa-
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diifi sobabli olago hiiquqi shomiyyat dasiya bilor. Sadoco olaraq, tosadiifi sobabli olagolori
iki yero ayirmaq lazimdir: hiiquqi ohomiyyatli vo hiiquqi cohstdon ohomiyyotsiz
tosadiiflor. Ozii do bu zaman miiollif, meyar kimi zororvuran soxsin noticolari
giymotlondirma, avvalcadon prognozlasdirma gqabiliyyotini gotiirmoyi toklif edir (14,
$.267). Fikrimizco, bu bizi gotirib delikt torkibinin digor elementinos-toqsir sortino
cixaracaqdir. Bu baximdan, L.A.Lunts, Q.K.Matveyev kimi sivilistlorin, T.V.Tsereteli
kimi kriminalistlorin dofalorls vurguladigr vo ehtiyatlandigi hadise-miilki hiiquqi torkibin
obyektiv vo subyektiv cohatlorinin garisdirilmasina gotirib ¢ixaracagi siibhosizdir. Bu is9o
onsuz da miibahiso doguran vo kifayst qodor miirokkob sayilan kauzzalliq probleminin
daha da miirokkoblosmasi ilo naticolonacokdir.

“Miimkiinliik vo gercoklik” adlanan digar bir nozariyyani O.S.loffe hazirlayib iroli
stirmiisdiir. Sonradan bu konsepsiyanin miiddolarina miisyyon doyisikliklorlo do olsa,
digor miuolliflorin osorlorinds rast golmok miimkiindiir. V.T.Smirnov, A.A.Sergiyenko
kimi sivilisthr oxsar movqgedon c¢ixis edirdilor. Bu nozoriyyoys goro bir fakt, hal
hiiquqazidd naticonin yaranmasi ii¢lin yalniz miimkiinliik, imkan yaradir. Digor faktlar iso
bu fakti1 realliga,gercoys ¢evirir. Miimkiinlilyii realliga ¢evirs bilon fakt iso zorarlo sobobli
olagads olur (7, s.118). Goriindiiyii kimi, bu yanasma zorurot vo tosadiifi sababli slago
tolimino kifayot qodor yaxindir. Bu baximdan, A.S.Talibovun bu fikriylo razilasmamaq
olmur ki, bu zaman zoruriyyat nozoriyyyesinin miiddoalar1 faktiki olaraq tokrarlanir.
Yegano forq iso ondan ibarotdir ki, zorurot vo tosadiif kateqoriyalari gercoklik vo
miimkiinliik kateqoriyalari ilo avoz edilmisdir (15, s.24).

Son illorde miilki hiiquq elminda sababli slaga vo onun delikt mosuliyyatinin sorti
ilo bagl aparilan todqiqatlar daha ¢ox zoruri sobobiyyst nozoriyyasinin miiddoalarindan
cixis etdiyini bildirsok yoqin ki, yanilmariq. Eyni zamanda xiisusi alahidds bir mévgenin
meydana goldiyini do bildira bilmerik. Masalon, Y.B.Osipov sobabli olagoni obyektiv
kateqoriya kimi qiymaotlondirorak yazir ki, sabobli olaqgs iki hal arasinda real mévcud olan
bir miinasibot formasidir ki, bu zaman hiiqugazidd omol vatondasin subyektiv
hiiquglarinin pozulmasi fakti kimi meydana golir (12, 5.297). V.V.Vitryanskiy (5, s.720),
A.S.Talibov (15, s.27) da oxsar movqelordon ¢ixis edirlor.

Diskussiyalara sobob olan mosalolordon biri do horokstsizliklo zoror arasinda
sobabli olago miinasibatinin olub-olmamasidir. Burada sohbot bir qayda olaraq
horokotsizliyin mosuliyysto sobob  olub-olmamasindan daha c¢ox, horokatsizliyin
xarakterindon gedir. Cinayot hiiququ elminds iimiimiyyatlo sobabli olago problemi otrafli
todqiq edildiyi kimi,bu masaloys miinasibatdo do forqli mdvqgelor daha koskin nozors
carpir.iran Islam Respublikasinin cinayot hiiqunda iso iimumiyyatlo maraqli vo qoribo
saylla bilocok yanasmaya rast golmok miimkiimdiir. B.A.O.Xorsond “[ran Islam
Respublikasinin cinayot ganunvericiliyi izro hokimin xastoyo komok gostormomasino
gbro mosuliyyst mosalalorine dair* moqalesindo yazir ki, yaralilara yardim etmokson
boyun gagirmaq va viicuda olan tohliikoni aradan galdirmaq barado Coza qanununa asason
miialico eds bilocok hokim xastoys yardim etmozso, azadligdan mohrum edilmolidir. Lakin
xasto belo halda 6lorso, iran hiiqugsiinaslar1 bu halda hokimin horokotlori vo bas vermis
Olim hadisesi arasinda sobobli slagenin olmamasi genaotindadirlor (3, s.147). Sovet
Cinayot hiiquq elmindo M.D.Sarqorodski yazird1 ki, harakatsizliklo natico arasinda sobabli
olago axtarmaga heg¢ bir ehtiyac yoxdur vo bu, timumiyystlo sobabiyyst haqqinda vahid
folsofi prinsiplora ziddir. Sadoco olaraq insanin hanst hallarda harokotsizliyo goro

masuliyyat dasidigint miioyyan etmoklo bu masals hall edils bilor (19, s.51). Sivilist alim-
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lordon B.S.Antimonov, E.A.Fleysic bu vo ya digor dorocodo oxsar movgedon c¢ixis
edirdilor. B.S.Antimonova goro, horokatsizliklo zoror arasinda o zaman sobabli slago
movcud olur ki, bu alago tokrarlanan, giiman olunan, tipik olsun (4, s.65). Qeyd etmok
lazimdir ki, miilki hiiquq elminds bu mdvqe nadir torofdar toplaya bildi. Belo ki, oksor
todqgiqatgilar horokotsizliyi miitloq sobob kimi qgobul edorok, onu vahid toradici,
zorarvurucu faktorun-hiiquqazidd omolin bir formasi kimi qobul edorok onunla natico
arasinda sobobli okaqgoni siibho dogurmayan olago noévii kimi xarakterizo edirdilor.
F.Y.Somandorovun da qeyd etdiyi kimi, elo cinayst hiiququnda da bu, ¢oxluq torafinden
miidafis edilon yanagsma olmusdur (2, s.182).

Beloliklo, sobabli olago kateqoriyasinin delikt mosuliystinin yaranmasinin gorti
kimi ¢ixis etdiyi,onun shomiyyatini nazordon kegirdikdon sonra bir ne¢o geyd vo tokliflo
¢ix1s etmok istordik.

Birincisi vo fikrimizco kifayot godor chomiyyatli mosalo sobabli olage haqqinda
vahid konsepsiyanin hazirlanmasi zorurstidir. Bu iso har seydon avval hiiquq nazoriyyosi
elminin tlizorino diison bir vozifodir. Hiiquq nozoriyyesi torofindon hiiquq elmindo
sobabiyyat masolosi kifayst gqodor todqiq edilmodiyindon vo miioyyon bir konsepsiya
ortaya qoyulmamasi, fikrimizco bu qgodor ¢ox sayda nozoriyyo vo yanasmalarin
yaranmasinin saboblorindon biri sayila bilor. Tosadiifi deyildir ki, sivilistika elmi
sobobiyyot kateqoriyasini izah etmok {iglin cinayat hiiququ elmino miiraciot etmok
macburiyyetindadir. Cinayat hiiquq elmi 6zii do artiq sahidi oldugumuz kimi,bu mosoloda
vahid konsepsiya axtariginda sayila bilor.

Ikinci mosolo hiiquqazidd omollo notico arasinda sobabli alagenin tacriibado
mioyyon edilmosi {iglin mohkomo tofsir vo izahlarinin sistemlosdirilib ortaya
goyulmasindan ibaratdir. Bu problem tocriibodo xeyli ¢otinliklor dogurdugundan, toklif
edordik ki, sobobli olago sorti ilo bagli mohkomo tocriibasi Ali Mohkomo torafindon
imumilogdirilorok nosr edilsin, mohkomslorin konkret olaraq hansi niianslara diqqot
yetirilmoali oldugu izah edilsin. Molumdur ki, qanunlarin leqal izaht Azorbaycan
Respublikas1 Konstitusiya Mohkomasinin foaliyyot sferasina daxildir. Azorbaycan
Respublikas1 Konstitusiyasinin 131-ci maddssino gora iso Azorbaycan Respublikasi Ali
Mohkomasi mohkoms tocriibasinin imumilosdirilmasini hoyata kegirorok gqanunlarin eyni
clr anlasilmasi vo totbiqi ilo baglh tdvsiyyolor vero bilor. Sovetlor Birliyi dovriindo
mohkomo presedentlori inkar edilso do, bu tip tovsiyyolor sanki onlar1 ovazloyirdi.
Miistoqil Azorbaycan Respublikasinin Avropa Surasina iizvliiyiino gobulundan, Avropa
Insan Hiiquglar1 Mohkomosinin yurisdiksiyast 6lkomizo do samil olunduqdan sonra,
mohkomo presedentlorinin mohkomo baxigi zamani nozoro alinmasi tendensiyasi nozors
carpmaqdadir. Bununla bagli hotta miivafiq qurumlarin Azsrbaycan mohkomolsino rosmi
miiraciot vo ¢agiriglart da molumdur. Bu baximdan da Mohkomalar torafindon zororvurma
ilo baglt miilki islora baxilmasi zamani sobobli slagonin miioyyon edilmasi tocriibasing
dair Azorbaycan Respublikasi Ali Mohkomosinin Miilki Islor Uzro Mohkomo
Kollegiyasinin tovsiyyolorinin hazirlanmasi fikrimizco, tam yerino diisordi.

Ugiincii geyd etmok istodiyimiz mogam zororvurma ilo baglh miilki islorin
baxilmas1 zaman1 mahkomalorin istifads etdiyi tisul vo metodlarla baglidir. Bunlara Miilki
prosessual qanunvericilklo miioyyon edilmis hallarla yanasi, fikron tocridetmo, bozi
hallarda tipik hallarin miisyyon edilmoesi vo s. aid edilo bilor. Lakin informasiya
texnologiyalarinin yiiksok inkisaf etdiyi bu gliniimiizds kibernetika elminin nailiyyatlorin-

don genis istifado edilmosi ¢ox yaxsi olardi. Adi idman epizodlarinin aydinlasdirilmasin-
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dan tutmus insan genetikasina gqodor bu giin on miiasir kompiiter proqramlarinin totbiqi
hoyata kecirilir. Sababli olagenin miioyyon edilmosi zoruroti yarandiqda xiisusi proqram
tominati, ekspert roylorinin nozoro alinmasi miiasir dovr iglin sadoco qagilmaz vo
maocburidir.
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MAIN THEORIES OF CAUSALITY IN JURISPRUDENCE.
CAUSAL RELATIONSHIP AS A NECESSARY TERM OF
TORTIOUS LIABILITY

P.F.Rehimov
SUMMARY

This article presents an analysis of main theories of causality in jurisprudence. A
comparison between the theory of equivalence, theory of adequate causation, theory of
necessity and contingency, theory of possibility and reality, etc is made. It is noted that the
causal relationship between unlawful behavior and its consequences is one of the common
terms of tortious liability. The author makes his own suggestions to solve problems in civil
law practice.

OCHOBHBIE TEOPAH O IPUYMHHOCTH B IOPUINYECKOM HAYKE.
IMPUYNHHASA CBA3b KAK HEOBXOJIUMOE YCJIOBUE JEJIUKTHOU
OTBETCTBEHHOCTH

II.®.Parumos
PE3IOME

B cratbe KpUTHMYECKH HCCIIEIOBAaHbI OCHOBHBIE TEOPUHU O INPUYMHHON CBSI3H B
opuanYeckoil Hayke. CpaBHUBAIOTCSI TEOPUU 3KBUBAJIEHTHOCTH, aJI€KBaTHOW MPUYUHHON
CBSI3M, HEOOXOAMMOW M CIy4yailHOM NPUYMHHONW CBSI3M, TEOPUS BO3MOXKHOCTH U
JNENUCTBUTENBHOCTH M JIp. KoHLenuuu. OTmeuaercsi, 4TO NpUYMHHASL CBSI3b MEXKIY
IPOTUBONPABHBIM MOBEJCHUEM M €ro IOCIEACTBUAMHU SIBISETCS OJHUM M3 OOLIMX
YCIIOBUN JEIUKTHOM OTBETCTBEHHOCTH. ABTOp IMpeajaraeT CBOM IMPENJIOKEHUS IO
paspelieHnio npobseM B rpak JaHCKO-IIPAaBOBOM MPaKTHUKE.
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Azarbaycan 6ziiniin dovlot miistoqilliyini elan etdikdon sonra ictimai hayatin biitiin
saholorindo bas veron tobii-tarixi doyisikliklor, o climlodon mohkomo-hiiquq islahatlari,
soxsiyyatin hiiquq ve azadliglarinin miidafiasi sisteminin tokmillagdirilmasi, biitovliikdo
hiiquq vo qanunvericilik sisteminin tozolonmaosi, xiisusilo cinayat ganunvericiliyinin
demokratiklosdirilmosi vo humanistlosdirilmosi miistoqilliyin ilk illorinds toraqqi yolunda
atilan miihiim addimlar olmusdur. Bu proses hiiquq vo qanunvericilik sisteminin ayri-ayri
sahalarindos bu giin do miivaffaqiyyatlo davam etdirilir.

Azorbaycan Respublikasinin 1999-cu il 30 dekabr tarixli Qanunu ilo 6lkonin yeni
Cinayot Macollasinin tosdiq edilmasi vo 2000-ci il sentyabr aymin 1-don qlivvays minmasi
cinayat qanunvericiliyinin tokmillogdirilmosi baximindan yeni bir tarixi hadisodir. Bu
qanunvericilik akti har seydon ovval 6z miitoraqqiliyi vo demokratikliyi, normalarinin
humanistliyi, soxsiyyotin hiiquq vo azadliglarinin miidafiosino aid olan tominatlar1 ilo
secilir.

Hazirda biitiin kateqoriyalardan olan cinayotlorlo miibarizo isi dovlotin daxili
funksiyasinin  osas  torkib  hissolorindon  birino  ¢evrilmisdir.  Cinayotkarliqla
miivoffoqiyyotli miibarizo Olkonin Uimumi inkisafim1 tomin edon amillordon biridir.
Xiisusilo do iqtisadi foaliyyot vo ictimai tohliikosizlik sahasindo torodilon cinayatlor
comiyyotin sosial-igtisadi miinasibotlor sferasinda normal inkisafina mane olur, sorbost
bazar iqtisadiyyatinin toraqqisine menfi tosir gostorir. Ciddi vo barismaz miibarizo tolob
edon omollor igarisindo iqtisadi sahado olan cinayotlor miihiim yer tutur.

Miilkiyyat oleyhino olan cinayastlor haqqinda fosil “Iqtisadi sahoads cinayatlor”
bolmosinin torkib hissasidir. Bu sobobdon onlarin iimumi obyekti iqtisadi miinasibotlordir
(istehsal miinasibotlorinin macmusudur). Bunlara ilk ndvbado istehsal alot vo vasitolori,
habelo omok predmetlori ilo bagh miilkiyyst miinasibotlori aiddir. Bundan basqa, iqtisadi
foaliyyatin idaro edilmosi iizro ictimai miinasibotlor, habelo maddi nematlorin istehsali,
miibadilosi, bolgiisli vo istehlaki sahosindo miinasibatlor do iqtisadi miinasibotlors daxildir.
Belolikla, istehsal alat vo vasitalori, amak predmetlori ilo baglh miilkiyyst miinasibatlori
iqtisadi miinasibatlor adlanan daha miirokkob qrupun torkib hissasidir.

Azorbaycan Respublikasi Konstitusiyasinin 13-cli maddasine asason, miilkiyyatin {i¢

novii — dovlot, boladiyys va xiisusi miilkiyyot taninir. Azorbaycan Respublikasinin Miilki
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Macollasine miivafiq olaraq, biitiin miilkiyyot formalar1 eyni dorocodo miihafizo olunur.
Bu, cinayot-hiiquqi miihafizoys do aiddir. Ona goro do konkret cinayst tdradilorkeon
bilavasito obyekt gismindo miilkiyyatin istonilon formasi ¢ixis edo bilor. Cinayatin
bilavasito obyekti olan miilkiyystin konkret formasi cinayst mosuliyystino vo soxsin
omolinin tovsifing tosir etmir. Lakin miilkiyyatin formasi cinayat isi lizro miitloq miioyyon
edilmolidir, ¢iinki bu, avvala, cinayat isi izrs slibutetmo predmetinin macburi elementidir,
ikingisi, bazi tovsif olamatlorinin (masalon, votondasa xeyli zorar vurma) olub-olmamasina
tosir edo bilor. Xiisusi hissonin bu foslinds tasbit olunmus maddslorin dispozisiyalarinin
mozmunu belo bir notico ¢ixarmaga imkan verir ki, hom cinayat torkibinin, hom do
cinayatin predmeti 6zgonin miilkiyyatidir. Oz omlak1 miilkiyyat oleyhino olan cinayatlorin
cinayat-hiiquqi miihafizosinin predmeti ola bilmoz. Oz omlaki barasinds horokatlor yalniz
o halda hiiquqazidd sayilir ki, onlar basga votondaslarin ganunla qorunan hiiquq vo
monafelorini pozsun. Belo halda cinayot-hiiquqi miihafizonin obyekti artiq miilkiyyot
miinasibotlori deyil, basqa nemotlor — ictimai qayda, ictimai tohliikosizlik, soxsiyyatin
hoyat vo saglamligidir. Miilkiyyot basqa cinayatlor toradilorkon do cinayotkar gosdin
obyekti ola bilor. Buna misal olaraq omlakin mohv edilmasi vo ya zodolonmasi ilo
birlosmis xuliganligi, terrorgulugu, talanlarla, omlakin yandirilmasi, mohv edilmasi ilo
miisayiot olunan kiitlovi igtisaslar1 vo s. gdstormok olar. Belo cinayatlordo miilkiyyot
miinasibatlori olavo vo ya fakultativ obyekt kimi ¢ixis edir. Miilkiyyato qosd iso osas
obyekto - ictimai tohliikasizliyo vo ya ictimai qaydaya qosdin yalniz iisuludur.

Tahlil olunan cinayatlordo miilkiyyst miinasibatlori cinayatin asas bilavasito obyekti
gismindo ¢ixis edir. Miilkiyyat oleyhino olan bazi cinayatlor ¢cox obyektlidir, yoni onlar
torodilorkon hoyata, saglamliga zoror vurula bilor. Onlarin sirasina soygungulug,
quldurluq, hads-qorxu ilo tolob etmo, talama moagsadi olmadan gqanunsuz olaraq avtomobil
vo ya basqa naqliyyat vasitasi olo kegirmo vo s. aid edilo bilor. Soxsiyyatin monafelori
olavo va ya fakultativ obyekt qismindo ¢ixis edir.

Miilkiyyat oleyhina olan cinaystlorin predmeti Azorbaycan Respublikasinin Miilki
Macollosinda gostorilon istonilon miilkiyyot obyektlori ola bilor. Beloliklo, miilkiyyast
oleyhins olan cinayatlorin predmeti pul vo qiymotli kagizlar da daxil olmagla osyalar, bozi
hallarda iso (dosloduzluq vo hado-qorxu ilo tolob etmo torkiblorindo) hom do omlak
hiiquglaridir. Bu zaman hom dasinar, hom do dasinmaz amlak predmet ola bilar.

Talama cinayastlorinin formalar1 omlakin gotiiriilmasi tisulundan asilidir. Azorbaycan
Respublikasinin CM-do talamanin alti formasi tosbit olunmusdur: ogurluq — 6zgonin
omlakini gizli talama; doloduzluq — etibardan sui-istifado etmos vo ya aldatma yolu ilo
omlaki alo kegirma vo ya amlak hiiquglarini aldo etmo; etibar edilmis amlaki monimsomo;
etibar edilmis omlaki israf etmo; soygunculuq — 6zgonin amlakini agiq gotiirma; quldurluq
— Ozgonin amlakini zorla gotiirma. Qanunverici 6z qulluqg mévqeyindon istifado etmoklo
omlaki alo kegirmoni talamanin miistoaqil formasi hesab etmoyib, talamanin iki formasinin
— monimsamanin va israf etmonin tovsifedici alamoati kimi nozords tutmusdur.

Cinayaet torkibi cinayeot hiiquq elminds on miihiim institutlardan biridir. ©dalstin vo
ganungulugun borqgorar edilmosinds ovazsiz rol oynayan bu institutun dyronilmosi mithiim
ohomiyyot kosb edir. Kudryavtsevo gora cinayatin slamotinin cinayat torkibinin olamati
hesab olunmasi {igiin o, agagidaki toloblors cavab vermolidir:

1. digor olamatlorlo birgo amolin ictimai-tohliiksliliyini, togsirliliyini vo cozalanmali
olmasi;

2. digor cinayat va hiiquq pozuntularindan forqlonmaosi;
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3. bilavasito qanunda gostorilmoli vo ya qanunun diizgiin tofsirindon irali golmali;
4. digor olamotlords toromo olmamalidir;
5. miloyyan ndvdon olan biitiin cinayatlors asas olmalidir.
Bu baximdan da cinayat torkibi slamatlori 4 qrup omolo gatirir;
a) cinayotin obyektini xarakterizo edon slamatlor;
b) cinayatin obyektiv cohotini xarakterizo edon slamatlor;
V) cinayatin subyektini xarakterizo edon olamotlor;
q) cinayatin subyektiv cohotini xarakterizo edon slamatlor [1, s.59].

Birinci iki qrup slamatlori cinayatin obyektiv alamatlori, ikinci iki qrup slamatlori
159 subyektiv olamaotlor adlandirirlar.

Cinayotin obyekti — cinayatin qosd etdiyi vo naticods zorarin vuruldugu vo ya belo
zororin vurulmasinin real tohliikosinin yarandigi cinayot hiiququ ilo qorunan sosial
ohomiyyoatli doyor, maraq vo sorvetlordir. Prof. Firudin Somondorov iso daha konkret vo
doqiq anlayis verorok gostorir ki, cinayatin obyekti — kriminal qosdlordon qorunan ictimai
miinasibatlordir.

Hor bir cinaystin obyektiv cohoti onun zahiri olamaotlorini vo eloco do
cinayotin Ozlinii konkretlosdiron olamotlordon biridir. Cinaystin obyektiv cohati
dedikdo, ictimai tohliikoli omollo (harokot vo horokatsizliklo) saciyyolonon, miioyyon bir
iisulla, konkret vasitolordon vo (vo ya) alotlordon istifado etmokls, konkret mokanda,
konkret zaman vo konkret soraitdo toradilmis, ictimai tohliikali amollo sobabli-olago olan
ictimai tohliikoli naticolorin bas vermosing gotirib ¢ixarmis cinayotin zahiri torofidir. Bir
s0zla, cinayatin obyektiv cohoti dedikdo, ictimai tohliikoli omali, onun naticasini, ictimai
tohliikoli oamollo notico arasindaki sobobli olagoni, habelo zamani, mokani vo cinayatin
edilmo {isulunu, cinayatin toradildiyi goraiti xarakterizo edon olamatlor daxil olur. Cinayatin
obyektiv cohotinin iki ndv olamoti vardir. Onlardan biri zoruri, digeri ise fakultativ
olamotlordir. Zoruri olamotlor istisnasiz olaraq biitiin cinayst torkiblorino xas olan
olamotlordir. Homin slamatlors aiddir: ictimai tohliiksli omal (horakst vo ya horokotsizlik);
ictimai tohliikali naticolor; ictimi tohliikali amollo natico arasinda olan sabobli alago.

Cinayotin obyektiv cohotinin fakultativ olamatlori iso yalniz bazi cinayetlor ii¢lin
saciyyavi olur. Homin olamatloro asagidakilar aiddir: cinayatin edilmo iisulu; cinayotin
toradildiyi mokan; cinayotin toradildiyi zaman; cinaystin toradildiyi sorait; cinayatin
toradilmasinin alot vo vasitalori.

Ovvollor 6zgo omlakinin talanmasi cinayatlori sirasinda monimsomsa cinayatlori
daha ¢oxluq toskil edirdiso mohkomo tocriibasi gostorir ki, hazirda bu iistiinlik ogurluq,
soygunculuq vo quldurluq cinayatlorinin torsfindodir. Talama cinayatlorinin ig¢orisindo
quldurluq cinaystini hiiquq odsbiyyatinda bir ¢ox milliflor iki obyektli (miirokkob
torkibli cinayat) cinayot omomli kimi xarakterizo edirlor. Professor Firudin Semondorov
geyd edir ki, quldurluq cinayoti 6zii-6zliliylindo iki miixtalif vo miistoqil torkiblori olan
cinayatlordir. Gostarilon cinayatin mahiyyati onunla ehtiva olunur ki, cinayati torodon soxs
basqasinin omlakini amlakin faktiki vo ya asl sahibino zoror vurmagla olds etmok niyyati
giidiir. buna goro do quldurluq cinayasti eyni zamanda hom miilkiyyato, hom do insan hoyat
vo saglamligina qosd edir. Bu xiisusiyyatino gora do hiiquq odobiyyatinda daimi olaraq
diskussiya movcuddur ki, gostorilon obyektlordon hansi asas vo ya birincidir. bir ¢ox
alimlor belo gonaoto golmiglor ki, quldurluq cinaystinds cinayatkar basqasina moxsus olan
omaki talamaq iiclin insanin hoyat vo saglamligina qosd etmok iisulundan istifado edir.

bels oldugu toqdirds do quldurluq cinayatinin hoyat vo saglamliq oaleyhino toradilon cina-
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yotlor foslindo deyil, miilkiyyot oleyhino olan cinayotlor faslindo yer almasi
moqsadomiivafiq bir haldir.

Azorbaycan Respublikasinin Cinayst Macallosinin 181.1.-ci maddasino asason
quldurlug, yoni 6zgonin omlakini olo kegirmo maqsadi ilo hiicuma moruz qalmis soxsin
hoyat1 vo ya saglamlig {igiin tohliikali zorakiligla vo ya belo zorakiliq totbiq edilocoyi
hadasi ila bagli olan basqin kimi anlayis verilmisdir. Homin maddads quldurluq cinayatinin
tovsifedici olamotlori kimi quldurluq cinaystinin qabaqcadan olbir olan bir qrup soxs
torofindon toradilmaesi, tokrar toradilmesi, yasayis sahasing, habelo binaya, anbara vo ya
basqa saxlanc yerlorino ganunsuz olaraq girmoaklo torodilmosi, zororgokmis soxso xeyli
miqdarda ziyan vurmaqla torodilmosi, silah vo ya silah qisminds istifado edilon ogyalar
totbiq edilmoklo toradilmasi, xiisusilo tdvsifedici slamatlor kimi quldurluq cinaystinin
miitogokkil dosto torofindon torodilmosi, kiilli migdarda omlak oldo etmok mogsadi ilo
toradilmasi, zororgokmis soxsin saglamligina agir zoror vurulmagla toradilmoesi, avvallor
talama vo ya hads-qorxu ilo tolob etmoyo goro iki dofo vo ya daha ¢ox mohkum edilmis
soxs torafindon torodilmosi tosbit olunmusdur.

Ogurluq edilorkon, togsirli soxsin horokotlori miilkiyyot¢i vo ya omlakin digor
sahibi, yaxud da digor soxs torofindon askar edilorso, togsirli soxs bunu dork etso do
omlakin qanunsuz goétiiriilmosindon ibarat horokotlorini davam etdirorso vo ya homin
omlaki saxlamaga calisarsa, o zaman belo harokotlor soygunculuqg, hoyat vo ya saglamliq
liclin tohliikali zorakiligla, yaxud da belo zorakiliq totbiq edilocoyi hodosi ilo miisayot
edildiyi hallarda iso quldurluq kimi tovsif edilmolidir. Quldurluq cinayati iso 6zgonin
omlakini talamaq moqsadils, hoyat vo ya saglamliq {i¢iin tohliikali zorakiligla, yaxud da
belo zorakiliq totbiq edilocoyi hadasi ilo edilmis basqin anindan bitmis sayilir.

Gostorilon maddani tohlil edorak qeyd etmok olar ki, quldurluq cinaystinin obyektiv
cohotdon 6zgonin amlakini olo keg¢irmo mogsadilo hiicuma moruz galmis soxsin hoyati vo
saglamlig1 iciin tohliikali zorakiligla vo ya belo zorakiliq totbiq edilocoyi hadoasi ilo baglh
olan basqinda ifado olunur. Yoni quldurlug cinayati obyektiv cohotdon cinayatin
toradilmasi {i¢iin istifads olunan tisulla — basqinin téradilmasi ilo xarakterizo olunur. Basqin
togsirkarin zarorgokmis $oxso garst yonaldiyi vo zor totbiq etmok hodasi ilo miisayiot edilon
gofloton torodilon foal horokotlor basa disiiliir. Yoni oslindo basqnin 6zii quldurluq
cinayatini torkibini o halda yaratmis olur ki, homin basqin hiicuma moruz gqalmis soxsin
hoyat vo saglamlig ii¢lin tohliikoli zorakiligla vo ya zorakiliq hodssi ilo miisayiat edilsin.
Bundan basqa homin horokotlor vahid magsodo 6zgo omlakini alo kegirmoyo yonolmis
olmalidir. Beloliklo, quldurluq cinayasti iso 6zgonin omlakini talamaq moagsadilo, hoyat vo
ya saglamliq ticiin tohliikali zorakiligla, yaxud da belo zorakiliq totbiq edilocayi hadosi ilo
edilmis basqin anindan bitmis sayilir.

Cinayat Macollosinin 181-ci maddosinin dispozisiyasinin mozmun strukturunda
asagidaki konstruktiv elementlori miioyyon etmok olar:

1. basqin;

2. 6zgo omlakini alo kecirmok mogsadi;

3. soxs hoyat vo ya saglamligi ii¢iin tohliikali olan zorakiligla birlosdirilmosi;

4. belo zorakiligin totbiq edilocayi hodo;

5. yasayis sahosing, habelo binaya, anbara va ya basqa saxlanc yerlorino qanunsuz
olaraq girmaklo toéradilmasi;

6. zororgokmis $oxso xeyli miqdarda ziyan vurmagla téradilmaosi;

7. silah vo ya silah qismindas istifads olunan oagyalarin totbiqi.
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Hiiquq adobiyyatina nozor salmis olsaq gororik ki, orada basqin dedikdo, togsirkarin
zorargokmis soxso qarst yonaltdiyi vo zor totbiq edilmasi vo ya zor totbiq edilmosi hodasi
ilo miisayiot edilon gofloton toradilon foal horokotlor basa diisiiliir. Belo basqin o halda
quldurluq torkibini yaradir ki, hiicuma moruz qalmisg soxsin hoyati vo sadlamligi ii¢lin
tohliikali zorakiligla vo yaxud bels zorakiliq totbiq edilocoyi hadasi ilo bagli olsun vo vahid
moqsado 6zgo amlakini ol kegirmays yonalsin.

Yasayis sahosino, habelo binaya, anbara vo ya basqa saxlanc yerlorino qanunsuz
daxil olmaq dedikds ogurluq, soygunguluq vo ya quldurluq magsadilo homin yerlors gizli
vo ya acgiq formada girmok basa diisiilmolidir. «Yasayis sahosino binaya, anbara vo ya
basqa saxlanc yerlorino daxil olmaqg» anlayisina homin yerlors girmodon talanacaq
predmetlorin oradan miixtolif iisul vo vasitolorlo gotliriilmosi, ¢ixarilmast va s. kimi
harakotlor do aiddir. Avtomobil va digor naqliyyat vasitosinin kabinasi, oturacaq salonu
saxlanc yerlorino aid olmadigindan oradan hor hansi ogyanin gizlin gotiiriilmoasi saxlanc
yerloring daxil olma kimi qiymsatlondirilmamasi “Ogurluq, soygunguluq vo quldurluga
dair iglor lizro mohkoma tocriibasi haqqinda” Azorbaycan Respublikast Ali Mohkomasi
Plenumunun 3 mart 2005-ci il tarixli Plenum Qorar ilo tonzimlonmisdir. Yasayis sahosi
dedikdo yasayis vo geyri yasayis saholori do daxil olmagla miilkiyyot formasindan asili
olmayaraq menzil fonduna daxil olan, daimi vo ya miivoqqati yasamaq {igiin yararl hesab
edilon, hom¢inin monzil fonduna daxil olmasa da miivaqqgoti yasamaq {igiin nozordo
tutulmus fordi yasayis evi, monzil sahosi basa diisiiliir. Bina dedikds istehsalat vo ya digor
xidmoti moqsadlor iiglin miivoqgoti olaraq insanlarin vo ya maddi nemsatlorin
yerlosdirilmosi mogsadils nozords tutulmus, miilkiyyst formasindan asili olmayan tikililor,
qurgular basa disiiliir. Anbar vo basqa saxlanc yerlori mothumuna maddi nematlorin daimi
vo ya milvaqqoti saxlanmasi {igiin nazords tutulmus, hasarla vo ya digor texniki vasitalorlo
tochiz olunmus vo ya basqa clir mithafizo ilo tomin edilmis miilkiyyst formasindan asili
olmayan, yasayis tikililorindon tocrid edilmis tosorriifat tikililori, orazi sahalori, magistral
boru komorlori vo digor qurgular aiddir. Tocriibodo miihiim ohomiyyot kosb edon
mosalalordon biri ogurlug, soygunguluq vo quldurluq cinaysti torotmis soxsin omolinin
«yasayis sahosing, habelo binaya vo ya basqa saxlanc yerlorino daxil olmaqgy» olamati ilo
tovsif edilmasi masalasinin hall edilmasidir. Bels ki, togsirli soxsin homin yerlords hansi
mogsadlo olmasini, homg¢inin onun 6zgo omlakina yiyslonmok qosdinin hansi anda
meydana golmosinin aydinlagdirilmasi cinayot omolinin tovsifi liciin miithiim ohomiyyat
kasb edir. Soxsin yasayis sahosing, habelo binaya vo ya basqa saxlanc yerlorino gohumluga
vo ya tamighga gora, zororgokmisin vo ya omlaki miihafizo edon soxsin raziligi ilo daxil
olmasi, yaxud onun votondaglarin azad girib-¢ixa bilocoyi magazanin ticarot zalinda,
ofisdoa vo digor yerlordo olmasi geyd edilon tovsifedici alamatlorin mévcudlugunu istisna
edir.

Hoyat vo ya saglamlig {i¢iin tohliikoli olmayan zor totbiq etmok (CM-nin 180.2.4-
cli maddosi) dedikdo doymo vo ya digor zoraki horokatlorlo zororgokmiso fiziki agri
yetirmo vo ya onun azadliginin mohdudlagdirilmasi ilo bagli horokatlor etmok(ol-ayagini
baglama, qollarma gandal kegirmo, agz1 bagh otaqda saxlama vo s.) basa distilmolidir.
CM-nin 181.1-ci maddesinds «hayat vo saglamliq ticiin tohliikali zorakiliq tatbiq edilocayi
hadoasi hiicuma moruz qalmis soxsi (soxslori) dldiirmokls, saglamligina zoror vurmagqla,
onlara igsgonco vermakls vo bu kimi psixi tosirlori ehtiva edir. Belo hado ham s6zlorls, hom
do horokoatlorlo (masalon zororgokmisin bogazina kondir kegirmoklo vo s.) ifado oluna

bilor. Hoyat vo saglamliq tiglin tohliikali zorakiliq (CM-nin 181-ci maddosi) dedikdo elo
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zorakiliq basa diisiilmalidir ki, togsirkarin horokotlori zororcokmiso agir, az agir zoror
vurma, homginin saglamligin qisa miiddst pozulmasina vo ya iimumi omak gabiliyyatinin
clizi itirilmosino sobab olmus saglamliga yiingiil zoror vurma ilo noticolonmis olsun.
Quldur basqini zamani hoyat vo ya saglamliq {igiin tohliikoli zorakiliq totbiq edilocoyi
hadoasi hiicuma moruz qalmis soxso psixi tosir gostorilmosini ehtiva edir. Belo psixi tosir
konkret olaraq oOldiirmoklo, saglamliga zoror vurmaqla, doymoklo, isgonco vermoklo
hadolomads vo s. ifado oluna bilor. Hodo real, haqiqi vo dorhal hoyata kegirilo bilon
olmalidir. Bu, hom sozlorde, hom do konkuyudent harokstlords ifado olunur. Baglica sort
ondan ibaratdir ki, zoror¢okmis hodoni real hodo kimi gobul etmoali vo togsirkarin
tolablorinin yerino yetirilmoadiyi toqdirdo onun reallasacagina inanmalidir. Hodonin real
olub-olmamasini miioyyon edorkon basqin edilmonin yeri vo vaxti, cinaystkarlarin sayi,
basqin edilorkon iglodilon alostlor vo s. nozoro alinmalidir. Lakin onun ifade formasinin
prinsipial shomiyyati yoxdur. Fiziki zor vo tohlikko 6zgo omlakinin talanmasinin iisulu
kimi ¢ixis edir.

Gostarilon cinayst omolinin téradilmasi zamani silah va silah qismindo ogyalardan
istifado edilmosi o zaman quldurluq cinayastinin tovsifedici slamati kimi tovsif edilmalidir
ki, homin alotin basqin zamani totbiq edilmis predmetin canli qlivvonin vo ya digor
hadofin vurulmasi iiclin yararli silah olub-olmamasin1 ekspert royi osasinda miioyyon
etmolidir. Silah qismindo istifado edilon osya dedikdos, zoror¢okmiso hoyati vo ya
saglamlig1 {igiin tohliikoli xosarstlor yetiro bilon predmetlor (masolon, qatlanan vo ya
motbox bigaqlari, {ilgiic, ling, doyanok, balta vo s.), homginin hadafi vurmagq, zorargokmisi
halsizlagdirmaq, onun miigavimatini qirmaq {i¢iin nozords tutulmus predmetlor (masolon,
mexaniki pisgiirdiiclilor, gdzyasardict vo qiciglandirict maddslorle doldurulmus aerozol
vo digar qurgular) basa diisiilmolidir.

Xeyli miqdarda vo ya kiilli miqdarda ziyan vurmaqgla cinaystin torodilmosi
tovsifedici olamatilo, ogurlug vo ya soygunguluq cinaysti torotmis soxsin amoli tovsif
edilorkon, Azorbaycan Respublikasi cinayat qanunvericiliyinin 177-ci maddosindo
bununla bagli nozards tutulmus miiddealar totbiq olunmalidir. Belo ki, AR CM-nin 177-ci
maddosino osason maddolorindo «xeyli miqdar» dedikdo, min manatdan yeddi min
manatadok olan mablag, «kiilli miqdar» dedikds iso yeddi min manatdan artiq olan mablog
basa distliir.

Beloliklo, quldurluq iki obyektli cinaystdir. O, eyni zamanda hom miilkiyyot
miinasibatloring, hom do insan saglamligina qosd edir vo agir, tovsifedici hallar méveud
oldugu toqdirds iso xiisusils agir cinayatlor kateqoriyasina daxil edilir.
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CHARACTERISTICS OF OBJECTIVE SIGNS OF ROBBERY
M.H.Yousefi
SUMMARY

Some debatable matters related to the treatment of the crimes against the property
in the Criminal Code of the Republic of Azerbaijan are discussed in this article. The
following signs are included into the crime of robbery: a) previously concerted group
holdup; b) robbery with the unlawful entry into the houses and other dwelling places; c)
robbery with the use of weapons or other objects used as weapon. Part 3 of Article 162 in
the Criminal Code of the Republic of Azerbaijan includes the following signs as well: a)
robbery performed by an organized group; b) robbery aimed at seizing property on a large
scale; c¢) robbery that resulted in very grave damage on the health of the victim; d) robbery
performed by the person previously convicted at least twice for theft or racket.

OCOBEHHOCTHU OB BEKTHUBHBLIX ITPU3HAKOB PA3BOS1
M.X.JOcedu
PE3IOME

B cratee  paccmaTpuBalOTCSI ~ HEKOTOpPbIE  JIUCKYCCHOHHBIE  BOIIPOCHI
Kinaccuukanuy, KBadu(uKaluMu, a TakKe 3aKOHOJATEIbHOM  perjiaMeHTaluu
MpeCTyIUIeHnd mnpoTuB coOctBeHHOcTH B YK AsepOaiimkanckoit PecrnyOnuku. B
IpecTyIUIeHne pa300si BKIIOUEHBI CIEAYIOIIME NMPHU3HAKU: a) COBEpIIeHHE pa3doiiHOro
HanaJeHus TPYIION JHIl MO MNPEeJBAapUTEILHOMY CroBopy; 0) pa30oil ¢ HE3aKOHHBIM
IPOHUKHOBEHHEM B JKWIHIIE, IMOMEIleHHe Ju00 HMHOe XpaHWiIuIle; ) pa3doil ¢
NPUMEHEHUEM OpYKUSl WIN JAPYTUX HPEIMETOB, HUCIOJB3YEMBIX B Kay€CTBE OPYKHSL.
Yactb Tpeths cT. 162 YK AP comepxuT Takue KBaTu(pHUUUPYIOLIHE MPU3HAKHU, KaK: a)
COBepIIeHHEe pa300s OpraHW30BaHHOW TpymIoi; 0) coBepiieHWe pa3dos B IEJAX
3aBJIa/IeHUs] UMYLIECTBOM B KPYIHOM pa3Mepe; B) COBEpIIEHUE pa300si ¢ MPUUYUHEHHUEM
TSKKOTO BpeZia 3/I0pPOBBIO MOTEPIEBIIETO; T') COBEPIICHUE pa300s JUIIOM paHee JBa WIH
Oosiee paza CyJUMbIM 3a XHUILEHHE WX BEIMOTATENILCTBO.
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Dovlot meydana goldiyi vaxtdan davranis gaydalarini miioyyon etmoyo
baglamigdir. O, comiyyatds insanlari, onlarin miilkiyystinds olan amlaki, eloca do dovlatin
Oziinii ictimai-tohliikali qosdlordon miidafio etmok funksiyasini da {izorino gotiirmiisdiir.
Tosokkiil tapdig1 vaxtdan miiasir dovriimiizo qodor dovlst cinayatlorin bag vermamaosindo,
cinayotlo miibarizodo maraqlt torof kimi ¢ixis edir vo tobii ki, bununla olagodar
cinayatlorin qarsisinin alinmasi ii¢lin miioyyon metodlardan istifado olunmasi zorurati
yaranmisdir.

Miiasir dovriimiizds do cinayatkarligla miibarizo dovlotin asas vozifasi olaraq daim
diqgat morkozindadir. Azarbaycan Respublikasi beynslxalq hiiququn miistaqil subyekti
kimi cinaystkarliqla miibarizodo goti mévqge niimayis etdirir. Hiiquq-miihafizo orqanlar
cinayatlorin bag vermomasi, onlarin qarsisinin alinmast vo agilmasi istigamotindo ciddi is
aparir.

Hamiya molumdur ki, miistaqilliyimizin ilk illorinde cinayeotkarliqla miibarizodo
ugurlu naticalorin olde olunmast Umummilli Liderimiz Heydor ®liyevin adi ilo baglidir.
Ulu Ondorimizin hakimiyyati dovriinds onun torafindon imzalanmis «Cinayatkarlia garst
miibarizonin giiclondirilmasi, ganungulugun vo hiiquq gaydasinin moéhkomlondirilmasi
tadbirlori haqqinda» 1994-cii il 9 avqust tarixli 181 ndmrali Forman cinayotkarliqla
miibarizonin togkili vo hoyata kegirilmosindo program sociyyali ilk vo miihiim shomiyyatli
dovlot sonadidir [1]. Homin formanla hiiquq-miihafizo orqganlarinin qarsisinda
cinayatkarliqla miibarizo istigamotindo miihiim vozifalor qoyulmusdur. Mohz bu formanin
toloblorindon irali golorok hoyata kegirilon qgoti tadbirlor naticasinds qisa miiddotds
respublikamizda omin-amanliq borqorar olmus, cinayotkarligla miibarizodos, ictimai
tohliikesizliyin tomin olunmasinda ugurlu naticolor olds olunmusdur. Bu giin do
cinayatkarligla miibarizo istigamotindo respublikamizda &6lko prezidenti conab ilham
Oliyevin rohborliyi altinda hiiquqi vo toskilati todbirlor davam etdirilir ki, bunun
noticosindo siyasi sabitlik vo ictimai asayis ugurla tomin olunur.

Cinayotkarliqla miibarizads dovlotin qarsisinda duran vozifalori hiiqug-miihafizo

221



F.H.Muradov, N.K.Salmanzada

orqanlar1 hoyata kecirirlor. Hor bir sahade oldugu kimi, cinayeotkarliqla miibarizado da
homin orqanlarin qanunla miioyyon olunmus miivafiq foaliyyat formalar1 mévcuddur. For-
ma dedikdo, foaliyyatin mozmununun ifadasi nazards tutulur. Belos foaliyyat formalarindan
biri omoliyyat-axtaris foaliyyotidir. Bu foaliyyat cinayotkarligla miivoffoqiyystli miibarizo
aparmaq moqsadilo xiisusi solahiyyatli dovlot orqanlar torafindon hayata kegirilir vo onun
osas toyinati insanlarin, comiyyotin, dévlotin qanunla qorunan monafelorinin omoliyyat-
axtarts vo digor todbirlor vasitosilo somoroli miidafiosidir. Qeyd olunan fikirlor bu
foaliyyotin cinayatkarliqla miibarizs todbirlori sistemindo yerini miioyyan edir.

«Ompoliyyat-axtaris foaliyyoti haqqinda» 728-1Q nomrali 28.10.1999-cu il tarixli
Azorbaycan Respublikasi Qanununun 1-ci maddasino asason bu foaliyyat askar vo geyri-
askar tsullarla hayata kecirilon bir foaliyyatdir [2, s.4]. Tacriibada bu iisullar amaliyyat
soraitindon (voziyyotdon), bas veron hadisodon, konkret mogsoddon asili olaraq bir-birini
tamamlamaqla totbiq olunur. Bu fikir qanunvericilikds do 6z oksini tapmisdir. Belo ki,
«Omoliyyat-axtaris foaliyyoti haqqinday 728-I1Q noémrali 28.10.1999-cu il tarixli
Azorbaycan Respublikast Qanununun 3-cli maddosino osason, omoliyyat-axtaris
foaliyyotinin osas prinsiplorindon biri «askar vo gizli is tisullarinin uzlagdirilmasi»
prinsipidir [3, s.6].

Omoliyyat-axtarig foaliyyotindo kompleks sokildo hom askar, hom do qgeyri-askar
tisullardan istifads olunsa da, stiinliikk qeyri-agkar tisullara verilir. Bu onunla gortlondirilir
ki, askar todbirlor vasitosilo namolum soraitdo térodilmis cinayotlorin {istiinii agmagq
tacriibi olaraq miimkiin olmadigina gora, onlar1 tdrotmis soxslorin cinayst masuliyyating
calb edilmosini tomin etmok olduqca ¢otin olur. Bu zaman geyri-agkar iisul vo metodlarin
totbigino zorurst yaranir. Qanunla nozordo tutulmus qaydada bu iisul vo metodlar
omoliyyat-axtaris foaliyyatinin subyektlori torofindon tocriibads totbiq olunur.

Omoliyyat-axtaris foaliyyatinin cinayastkarliqla miibarizads istifads etdiklori geyri-
agkar Usullardan biri votondaslarin kémoyindon gizli istifado olunmasi vo konfidensial
osaslarla (moxfi) omokdasliq etmoloridir [4, s.210].

Omoliyyat-axtaris foaliyyotinin kosfiyyat-konspirasiya xiisusiyyatlorini nozoro
aldiqda, goriirik ki, bu faaliyystin vozifalorinin yerino yetirilmasino votondaglart calb
etmodon (onlarin kdmoyindon istifado olunmadan) cinaystkarlifa garst somorali miibarizo
aparmaq geyri-mimkiindiir.

Omoliyyat-axtaris foaliyyotini hoyata kegiron subyektloro komok gdstorilmasi ilo
bagli masalalarin hiiquqi nizamlanmas1 Azarbaycan Respublikasinin 28 oktyabr 1999-cu il
tarixli 728-1Q nomrali «Omoliyyat-axtarig foaliyyati hagqinda» Qanununda 6z oksini
tapmisdir. Bu sahodo yaranan miinasibatlorin qanunvericilik saviyyosinds nizamlanmasi
mithiim ohomiyyat kosb edir. Hesab etmok olar ki, omokdasliq mosslosinin gismon
leqallagdirilmast ictimai-hiiquqi siiur diisiincosindo ohomiyyatli doyisikliyo sobab olur,
votondas bunun mahiyyatini, mogsadini dork edir vo omoliyyat-axtaris orqanlari ilo
omokdasliga he¢ do monfi bir hal kimi baxmir. Naticads iso ictimaiyyatin niimayandslori
cinayatkarligla miibarizodo yaxindan istirak edir vo bu da homin miibarizonin somorasini
ohomiyyatli doracads artirir.

«Omoliyyat-axtarig foaliyyoti haqqinda» 728-1Q nomrali 28.10.1999-cu il tarixli
Azorbaycan Respublikast Qanununun 9-cu maddesindo Azorbaycan Respublikasinin
dovlat vo yerli Oziinliidaraetmo organlarinin vozifali soxslorinin vo respublika orazisindo
olan hor bir goxsin omoliyyat-axtarig foaliyyoti subyektino komok gostormosi hiiquq
normasi olaraq miioyyan edilmisdir. Homin maddonin I hissasinin mazmununa gors dovlat
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vo yerli Oziinliidareetma orqanlarinin vazifoli soxslori omoeliyyat-axtaris foaliyystinin
subyektlorino komok gostormoyo borcludurlar. Qeyd olunan normani sorh edorkon belo
bir fikir sdylomok olar ki, siravi votondasdan forqli olaraq dovlat vo yerli 6ziiniiidaroetma
organlariin vazifali soxslorinin omoliyyat-axtaris foaliyyati subyektlorino komoyi onlarin
iradosindon konar edilon harokotdir. Yoni, kdmokliyin gostorilmosi onlarin hiiququ yox,
tutdugu vozifodon vo qulluq mévgeyindon irali golorok borcudur. Maddonin II hissosino
osason, Azorbaycan Respublikasinin orazisindo olan hor bir soxs omoliyyat-axtaris
foaliyyoti subyektlorino solahiyyatlorinin yerino yetirilmoasindo komok gostoro bilor. Heg
kos amoliyyat-axtaris foaliyystinds macburi qaydada istirak etmoya calb edils bilmoz [5,
s.14]. Normanin mozmunundan irali golorok geyd etmok olar ki, hor hansi bir soxsin
omoliyyat-axtaris foaliyyoti subyektine komok gostormasi onun hiiququdur vo bu
foaliyyotdo istiraki koniilliiliik osasinda hoyata kegirilmolidir.

Soxslorin amaliyyat-axtarig foaliyyasti subyektlorine kdmak gdstarmalori bir nego
halda ola bilor. Birinci hal omoliyyat-axtaris todbirlorinin hoyata kegirilmasinin togkilino
komok gostorilmosindon ibarotdir. Bu halda o soxslor colb edilir ki, onlar real komoklik
gostormok imkanimma malik olsunlar. Real komok gostormok imkanlar1 adoton bir sira
faktorlardan (mosolon, soxsin peso biliklorindon, tutdugu vozifodon vo s.) asili olur vo
biitiin bunlar omoliyyat-axtaris todbirlorinin hoyata kegirilmosino hazirliq islorini aparan
omoliyyat iscisi torafindon nozors alinmalidir.

Omoliyyat-axtaris foaliyyatini hoyata kegiron orqanlarin vozifoli soxslori miixtolif
sahalords zoruri biliklors malik olan miitoxassislori vo digor kateqoriyadan olan soxslori
omoliyyat-axtaris todbirlorinin togkili masoalolori ilo slagodar omokdashiga colb edo bilor.
Bu hazirliqg morholosindo goxslor amokdaslia adoton todbirin miiveffoqiyystlo hoyata
kecirilmosi {igiin olave hazirliq islorinin goriilmasino, zoruri goraitin yaradilmasina ehtiyac
olduqda calb edilirlor. Belo hallar bir qayda olaraq vatondaslarin hiiquq ve azadliglarini
mohdudlasdiran omoliyyat-axtaris todbirlorinin kegirilmosino zorurot olduqda, yaxud
omoliyyat-axtarig tadbirlorinin qeyri-askar formada hoyata kegirildiyi zaman mévcud olur.

Ikinci halda iso soxslor omoliyyat-axtaris todbirlorinin hoyata kegirilmosindo
bilavasits istirak edirlor. Buna misal olaraq «9moliyyat-axtaris foaliyyoti haqqinda» 728-
IQ noémroli 28.10.1999-cu il tarixli Azorbaycan Respublikasi Qanununun 10-cu
maddasinds nozords tutulmus «cinayotkar qruplara vo ya kriminogen obyektlors daxil
edilmo», «omoliyyat eksperimenti, yoni cinayatkar foaliyyoti toqlid edon davranis
modelinin totbiqi», «nazarst qaydasinda mal alinmasi» vo s. kimi omoliyyat-axtaris
todbirlorinin hayata kegirilmasina soxslorin calb olunmasini géstormak olar.

Komok gostormonin digor bir hali iso omoliyyat maragi kosb edon soxslor vo
faktlar barodo molumatlarin oldo olunmasi ilo baghdir. Bu halda komok gostorilmosine
molumatlarin toplanmasi vo bu molumatlarin omsliyyat-axtaris todbirlorinin hazirlanmasi
vo hoyata kegirilmosi istigamatindo istifadosina dair foal harokotlor daxildir.

Belo molumatlar1 komok gostoron soxslor, cinaysti hazirlayan, térodon vo torotmis,
cinayot hadisasinin sahidi olmus soxslorin horokotlorinin vizual miigsahidosi, eloco do
onlarla s6hbot zamani oldo edo bilorlor. ©ldo edilmis molumatlardan cinayatlorin
torodilmasi sobab vo soraitinin aradan qaldirilmasi vo ya cinayatlorin tdrodilmasini
¢otinlosdiron, geyri-miimkiin edon soraitin yaradilmasi, eloco do soxslori cinayot
torotmokdon ¢okindirmok vo cinayatkarlarin horokatlorinin sonadlogdirilmasi mogsadilo
istifado edilo bilar.

Soxslarin kdmoyindon istifads edilmosi ilo olagodar «Omoliyyat-axtaris foaliyyoti
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haqqinda» 728-1Q nomrali 28.10.1999-cu il tarixli Azorbaycan Respublikasi Qanununda
omoliyyat-axtaris foaliyyati subyektlori {iglin miioyyon hiiquq vo vozifolor miioyyon olun-
musdur. Bels ki, ganunun 7-ci maddasinin 2 va 4-cii bandloring asason, amaliyyat-axtaris
foaliyyoti subyektlori 6z solahiyyatlorini yerino yetirorkon, moxfilik asasinda onlara komok
etmoyo razilasan soxslorlo ovozli vo ya ovozsiz qaydada omokdasliq etmok, miigavils vo ya
sifahi raziliq oasasinda fiziki vo hiiquqi soxslorin yasayis vo geyri-yasayis binalarindan,
otaglarindan, naqliyyat vasitolorindon vo diger omlakindan istifads etmok hiiququna
malikdirlor. Bu hiiquqdan istifado edorkon, qanunun 6-c1 maddasinin 8 vo 9-cu bondlorino
osason, hor hansi soxslo omokdasligin moxfiliyini vo anonimliyini tomin etmak, kdmok
edon soxslorin, onlarin yaxin qohumlarinin soxsi tohliikosizliyini vo amlakini hiiquqazidd
gasdlardon qorumaq amoliyyat-axtaris foaliyyasti subyektlorinin vozifosidir [6, s.10].

Komok gdostoron soxslorin isinin  miivoffoqiyyati onlarin  moxfiliyinin  vo
anonimliyinin tomin edilmasindon ¢ox asilidir. Mahz ona gore do bu, omoliyyat-axtaris
foaliyyoti subyektlorinin asas vozifasi kimi ganunla miioyyon olunmusdur.

Qeyd edilon maddolorin miiddoalar1 rohbor tutularaq, konfidentlorin (moxfi
omokdaslarin) foaliyyoti osason gizli tisullarin totbiq edilmosini zoruri edir.

Konfidensial osasda omokdasliq qarsilighh razilasma anindan qlivvays minir vo
toroflorin birinin istoyi ilo vo yaxud ganunvericilikdo nozordo tutulmus digor hallarda
(soxsin 0z amakdagliq imkanlarini va yaxud amak qabiliyyatini itirmasi, vofat etmasi va s.)
dayandirilir [7, s.143].

omokdasligin ovozli xarakter dasimasi o demokdir ki, soxsin omoyinin ovozi bu vo
ya digor sokildo omoliyyat-axtaris foaliyyoti subyekti torofindon 6donilir. Bu 6donis pul,
miikafat, qiymotli hodiyyslor vo s. sokildo ola bilor. Dovlat orqanlarinda qulluq eden
soxslorin omoliyyat-axtaris foaliyyoti subyektlori ilo omokdashgi yiiksok votondasliq
hissino sdykonir vo bir qayda olaraq ovozsiz xarakter dasiyrr. Bu halda da somorali
foaliyyoto goro miikafatlandirmalar istisna togkil etmir [8, s.77].

Fiziki vo hiiquqi soxslorin qanunda qeyd olunan omlaklarindan istifade etmok
zorurati oldugda omoliyyat-axtaris foaliyyoti subyektlori ilk ndvbodo homin omlakin
sahibinin raziligim1 almalidir. Konkret vaziyyastdon asili olaraq bu raziliq sifahi xarakter
dasiya bilor vo ya miiqavilo baglana bilor. ©Omoliyyat-axtaris todbirlorinin kegirilmosi
prosesindo tocili olaraq, qisamiiddotli, fiziki vo hiiquqi soxslorin omlakindan istifado
zarurati yaranarsa, bu, sifahi razilagsma yolu ilo hoyata kecirilir vo homin amlakdan istifado
miiddoti uzunmiiddatli olarsa, onun sahibi istifado barads miigavilo baglanmasini tolob edo
bilor. Bu zaman miiqavilo qlivvads olan ganunvericiliyos uygun sokilds tortib olunur [9,
s.81].

Omoliyyat-axtaris foaliyyatindo istirak edon soxslorin komoyindon istifado zamani
yaranan miinasibatlordon iroli golorok, garsiliglt olaraq hom omoliyyat-axtaris foaliyyaoti
subyektlori, hom do omokdasliq edon soxslor iiclin miioyyon 6hdoliklor yaranir. Yoni,
soxslor omoliyyat-axtaris foaliyyoti subyektlori ilo omokdasliq etmoyo baglayarkon,
omoliyyat xarakterli molumatlar oldo edilmoasing istigamatlonmalidirlor. Ciinki, omaliyyat-
axtaris orqanlarina hazirlanan, torodilon vo toradilmis cinaystlor barodo malumat vermok
onlarin vozifasidir. Qarsi torafin osas 6hdaliyi ondan ibaratdir ki, yuxarida geyd edildiyi
kimi, omokdasliq edon soxslorin moxfiliyi, anonimliyi tomin edilmalidir vo «Omaliyyat-
axtarlg foaliyyoti haqqinda» 728-1Q nomrali 28.10.1999-cu il tarixli Azorbaycan
Respublikas1 Qanununun 14-cii maddasinin X hissosino asason, onlar barodo molumatlar
yalniz homin soxslorin yazili razilig1 ilo qanunvericiliklo miioyyan edilmis qaydada vo hal-
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larda askarlana bilar [10, s.28].

Soxslorin ~ omoliyyat-axtaris  foaliyyotindo  istirak  etmok  hiiququnun
qanunvericilikds tasbit olunmasi, o demok deyil ki, hor bir soxsin bels bir istoyinin olmasi
homin hiiquglarin reallagmasi ilo naticolonocok. Bunun {igiin belo soxslorlo omokdasliq
miinasibotlorinin qurulmasina, onlarin omoliyyat-axtaris todbirlorinin hazirlama veo
kecirilmosino colb olunmasi iiglin omoliyyat-axtaris foaliyyoti subyektinin razilig
olmalidir. Bununla bagli masalalorin hall edilmasi onlarin miistosna hiiququdur.

Soxslorin omoliyyat-axtaris foaliyyoti subyektlori ilo omokdasligi mogsodouygun
formada olmali vo miioyyan vazifalorin yerina yetirilmosino istigamotlonmoalidir. Bu
zaman omokdasliga colb edilon soxsin imkanlari, soxsi keyfiyyatlori, verilon tapsiriqlarin
yerina yetirilmasinin naticasinin tohlili va s. hallar nazars alinmalidir [11, s.143].

«Omoliyyat-axtaris foaliyyoti haqqinda» 728-1Q noémrali 28.10.1999-cu il tarixli
Azorbaycan Respublikast Qanununun 17-ci maddosinin II hissasindo geyd olunmusdur ki,
omoliyyat-axtaris todbirlorindo soxslorin koniilli istiraki baglanmis miiqavilo osasinda
hoyata kegirilo bilor [12, s.32]. Bununla soxsin omoliyyat-axtaris todbirlorinin hazirlanmasi
vo kecirilmasinds istiraka razilig1 obyektiv olaraq tosbit olunur. Qeyd edilonlorlo yanasi,
soxslorin amoliyyat-axtaris foaliyyati subyektlorine komok gostormalori vo buna raziliq
vermolori miiqavilo baglanmadan, digor bir formada da hoyata kegirilir vo rosmilosdirilir.
Bu asagidaki hallarda bas verir:

- omokdasliga namizodin omoaliyyat aparatinin omokdasi ilo soxsi s6hbati zamani;

- tapsirigin yerina yetirilmasi zamani.

Ikinci hal soxsin 6z rolunu vo tapsirigin monasini dork etmoyo imkan verir. Bu da
yerina yetirilon harokatlorin xarakteri haqqinda notico ¢ixarmaga osas verir va naticoda
soxs omokdagliq barodo yekun qorara golir. Daxili iglor orqanlar1 sisteminds geyd olunan
mosalolorin hiiquqi tonzimlonmosi Daxili Islor Nazirliyinin miivafiq normativ-hiiquqi
aktlar1 ilo hoyata kegirilir.

Komokliyin rosmi formasi omokdasliq haqqinda miitloq sokilds miiqavilonin
baglanmasini nozordo tutur. Homin miiqavilodo omokdasliga dair toloblor, xiisusi sortlor,
eloco do toroflorin hiiquq vo vozifolori oks olunur. Belo miigavilonin miiddati toroflorin
razilig1 ilo toyin edilir, eyni zamanda soxsin omaliyyat-axtaris foaliyyoti subyektino komok
gostormoasi imkanlart nazore alinmaqla, pozulmasi sortlori miioyyon olunur. Masalen,
soxsin kasfiyyat imkanlarinin titkonmaosi, omok qabiliyyatini itirmasi vo s. hallar [13, s.85].

Soxslorin amoliyyat-axtaris foaliyystindo istiraki zamani baslica olaraq iki prinsipi
nozoro almaq lazimdir. Bu prinsiplor konspirasiya vo askar vo gizli is tsullarinin
uzlagdirilmas1 prinsipidir ki, homin prinsiplor «Omoliyyat-axtarig foaliyysti haqqinda»
728-1Q nomrali 28.10.1999-cu il tarixli Azorbaycan Respublikasi Qanununun 3-cii
maddosinds geyd olunmusdur. Bu halda moxfiliklo yanasi, alternativ yanasmaya yol
verilir, yoni soxslorin 6z raziliglar ilo onlar amosliyyat-axtaris todbirlorinin hazirlanmasina
va kecirilmasing agkar, yaxud gizli formada calb edils bilorlor.

Askar vo gizli kdmokliyin mahiyyatini agiglayan bir ne¢o hali tohlil edok.

Birinci hal. ©moliyyat-axtaris orqanlar1 onlara komok edon soxslorin istiraki ilo
askar vo ya xiisusi konspirasiya tolob etmoyon omoliyyat-axtarig todbirlori hazirlayir vo
kecirirlor. Eyni zamanda soxsin komokliyi birdefolik xarakter dasiyir vo o, omoliyyat-
axtarig todbirlorindos istirakinin gizli saxlanilmasini tolob etmir vo lazim goldikdo cinayot
is1 lizro sahid kimi ¢ix1s etmoys hazirdir.

Ikinci hal. Omoliyyat-axtaris todbirlori gizli sokildo toskil olunur vo hayata kegiri-
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lir. Belo halda soxsin kdmok gdstormasi asagidaki formada sociyyolonir:

1. Soxs bu todbirdo istirakinin gizli saxlanilmasini istoyir (mosolon, osya vo
sonadlorin todqiqi, nozarot qaydasinda mal alma todbirlorinin kegirilmosindo istirak etmo
vo s.), lakin sonra cinayat isi lizro sahid qismindo ¢ixis etmoyo raziliq verir. Demali,
cinayot prosessual arasdirmanin baslanmasina qodor omoliyyat-axtaris todbirinin
naticolorinin, hom do bu todbirin kegirilmosindo soxsin komaokliyinin bir fakt olaraq agkar
edilmasi arzuolunmazdir;

2. Soxs istirakinin gizli saxlanilmasini tolob edir vo sonra da cinayat isi lizro
prosesin (sahid qismindo) istirak¢ist olmaq istomir. Belo bir halda omoliyyat isgisi
miioyyon edir ki, hansisa bir sobobo goro kdmok gostoron soxsin istirakini askar etmok
olmaz.

Omoliyyat-axtaris foaliyyoti lizro tocriibo osasli olaraq tosdiq edir ki, omoliyyat
aparatlar1 omoliyyat-axtaris todbirlorini tam sokildo agkar kecirmirlor. Ciinki, bu hom
omoliyyat-axtaris foaliyyotinin mahiyyotino, hom todbirlorin hoyata kegirilmosi
taktikasina, hom do miioyyan monada hamin todbirlords soxslorin maxfi istirak etmasing
ziddir. Lakin, sonradan bir gayda olaraq, omoliyyat-axtaris todbirinin noticolorinin
istifadosi zaman1 onlar miioyyan doracads askarlanir, naticolori iso cinayati hazirlayan,
térodon vo torotmis soxslor barodo miivafiq todbirlor goriilmosi tigiin istifado edilir. Bu
yolla agkar veo gizli is tisullarinin uzlagdirilmasi prinsipi hayata kegirilir.

Yuxarida qgeyd olunanlar nozoro alinaraq, omoliyyat-axtaris foaliyyoti
qanunvericiliyinde bununla slagadar bazi sortlor vo imtiyazlar nozors alinmisdir. Masalon,
«Omoliyyat-axtaris foaliyyoti haqqinday 728-I1Q noémrali 28.10.1999-cu il tarixli
Azorbaycan Respublikasi Qanununun 17-ci maddosino osason, cinayotin agilmasinda
istirak etmis cinayotkar qrupun lizviiniin kémoyindon istifado edilmosino yol verilir vo
belo soxslor torkibinda cinayat olamotlori olan agir naticalora sabab olmayan omollor
torodibso vo vurulmus zorori 6doyibso, Azorbaycan Respublikasinin ganunvericiliyino
miivafiq olaraq cinayat moasuliyyatindon azad olunur [14, s.33].

Soxslorin omoliyyat-axtaris foaliyyoti subyektlorino komokliyinin bir formasi da
anonim komoklikdir. Onun osas xiisusiyyoti ondan ibarotdir ki, cinayastlorin garsisinin
alinmasi, toradilmis cinayotlorin acgilmasi, cinayot torotmis soxslorin, itkin diismiislorin vo
s. kateqoriyali soxslorin axtarisina dair omoliyyat-axtaris todbirlorinin hazirlanmasi vo
kecirilmosindo komok edon soxs istirak etmir, sadoco hor hansi faktla bagli molumat
vermaklo, amoliyyat-axtaris foaliyyoti subyektlori ilo miinasibatlorini anonim formada
qurur. Bu eyni zamanda homin soxsdon sahid qismindos istifado olunmasini geyri-miimkiin
edir. Belo halda qeyd edilon soxslorin omoliyyat-axtaris orqanlarina gostordiyi komoklik
xtisusi komoklik formasi sayilir vo soxsin miivafiqg molumati vermosino baxmayaraq, onun
soxsiyyati anonim olaraq qalir. Soxslor anonim molumatlarin oksor hissosini telefon
vasitosilo vo yazili formada verirlor. Nozoro almaq lazimdir ki, «Voatondaslarin
miiraciotlorine baxilmasi qaydasi haqqinda» 314-IQ ndémroli 10.06.1997-ci il tarixli
Azarbaycan Respublikasi Qanununun 7-ci maddosing asason, vatondaslar torafindon edilon
anonim miiraciotloro baxilmir [15]. Lakin, omoliyyat maragi kosb etdiyino goro
cinayatlorin hazirlanmasi vo torodilmasi, onu téradon soxslor barado votondaglardan daxil
olan anonim molumatlarin yoxlanilmast miitlogdir. Bu yoxlama omoliyyat-axtaris
foaliyyati subyektlori torafindon hoyata kegirilir.

Fikirlorimizi ifado edorkon, bir masoloys diqget yetirmok lazimdir ki, «kdmok
gdstormoy anlayist ilo «omokdaslig» anlayisi forqlidir. Biz bu forqi soxslorin amoliyyat-ax-
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taris foaliyyotinda istiraki ilo bagli masalalori nazari va tacriibi baximdan tohlil edorkon
goriirik. Bununla belo, molum olur ki, bunlar mahiyyat etibar1 ilo eyni olsa da, bozi forqli
cohatlorlo  sociyyolonir. Omoliyyat-axtaris foaliyysti haqqinda ganunvericiliyin
mozmunundan da bunu aydin basa diismok olar.

Komok gostormok dedikds, gqanunvericiliys miivafiq olaraq cinayotkarligla
miibarizo maosalolorinin hollindo konkret soxslorin (votondaslarin vo vozifoli soxslorin)
omoliyyat-axtarig foaliyyoti subyektlorino yuxarida qeyd olunan formalarda (askar, gizli,
anonim) komoklik etmolori basa diisiiliir. ©Omokdasliga colb etmo iso, birgo foaliyyotlo
moasgul olma demokdir. Bu amokdasliq birmonali olaraq konfidensialliq asasinda gizli
formada hoyata kegirilir.

Beloliklo, «kémok gdstormok» mothumu «omokdaslig» mofthumundan daha genis
anlayisdir vo bir ¢ox variantlari, o climlodon do omokdashigi ohato edir. Yoni kdmoklik
gdstormoni biitiin hallarda amokdasliq va ya calb etms kimi qeyd etmok olmaz. Lakin, har
iki halda komok gostoron soxslo omoliyyat aparatlarinin omokdaglar1 arasinda miioyyon
miinasibatlor yaranir va qanunla tonzimlonir.

Qeyd olunan xiisusiyyotlori kdmok gdstormonin formalarini tohlil edorkon, aydin
sokildo gortiriik.

Omoliyyat-axtarig foaliyyati subyektlorino komok gostorilmosinin mahiyyati eyni
zamanda komok gdstaron soxslorlo omaliyyat is¢ilori arasinda mévcud olan miinasibatlorin
miiddati ilo saciyyolonir. Belo ki, komoklik birdofalik, qisamiiddotli, vaxtasir vo daimi
uzunmiiddatli ola bilor [16, s.88].

Askar vo anonim komokliyin davamliligi komok gostorilmosinin zoruriliyi vo
yaxud bunun ii¢iin miiayyan soraitin (imkanin) olmasi ilo miioyyan edilir. Belo ki, konkret
naticalor olds edildikdon sonra, yaxud mdvcud soraitin (voziyyetin) doyismosi ilo olagodar
vo ya subyektiv sobobdon komok gostoron soxslorlo olan miinasibotlor bir qayda olaraq
sona cata bilor. Lakin sonradan zorurot oldugda vo ya sorait imkan verdikdo kdmok
gostorilmosi davam etdirilo bilor.

Komok gostorilmosinin on tipik ndvii olan gizli komoklik tamamilo basqadir. Mohz
belo miinasibatlorin qurulmasi zamani onlar1 quran subyektlorin rolu v vazifolori, eloca do
onlara xas olan digor xiisusiyyatlor daha aydin 6ziinii gostorir.

Belo ki, birdafalik, qisamiiddotli, yaxud vaxtasir1 kdmoklik novlori amoliyyat-
axtarig foaliyyoti subyektlorinin idarodaxili normativ aktlarinda miivoqqgoti omoliyyat
olagosi kimi miioyyaen edilir. «Omaliyyat alaqasi» sirf konspirasiya xarakterli olur, lakin
eyni zamanda «slago» soziinlin qobul edilmis izahini tamamilo oks etdirorok bilavasito
iinsiyyot, qarsiligli anlasma, omoliyyat-axtaris xarakterli molumat veron soxslorlo gizli
miinasibatlorin qurulmasini ifads edir [17, s.146].

Qeyd olunanlar1 nazoro alaraq, amoliyyat-axtaris foaliyyoti subyektlorino komok
gostorilmosi  anlayisini  agagidaki mozmunda ifado etmok olar: omoliyyat-axtarig
foaliyyatinin subyektlorino kdmok gostorilmasi dedikds, onlara sslahiyyatlorinin yerino
yetirilmosindo koniilli olaraq komok gostoron vo ya onlarla konfidensial osaslarla
omokdagliq edon soxslorin omoliyyat maragi kosb edon soxslor vo faktlar barodo
molumatlarin  toplanmast  vo omoliyyat-axtaris todbirlorinin  hazirlanaraq, hoyata
kecirilmasi istigamotinds foal istiraki basa diisiiliir.

Cinayotkarliqla miibarizodo belo soxslorin komokliyindon istifado olunmasi
tocriibodo 6ziinli dogruldur vo ugurlu naticolor olde olunmasinda miithiim shomiyyat kosb
edir. Odur ki, amoliyyat-axtarig foaliyystinin hoyata ke¢irilmosino miivokkil olunmus soxs-
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lor ictimaiyystin niimayandolori ilo daim six miinasibotds olmali vo onlar torsfinden
gostorilon komoklikdon cinayotkarli§a qars1 miibarizods somorali istifado etmolidirlor.
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LEGAL FOUNDATIONS AND FORMS OF ASSISTANCE
TO THE ENTITIES OF OPERATIVE CRIME DETECTION

F.H.Muradov, N.K.Salmanzadeh
SUMMARY

This article is dedicated to some actual problems related to the civil assistance to
the entities of operative crime detection to complete their mission. The analysis of the
essence of the matter, different forms of assistance and legal regulation is also presented.

ITPABOBBIE OCHOBAHUSA U ®OPMbI uCOI[EfICTBHS[ CYBBEKTAM
ONNEPATUBHO-PO3bICKHOU JEATEJIBHOCTH

®@.I''Mypanos, H.K.Canman3sane
PE3IOME

CraThsi TOCBSILIEHA HEKOTOPBIM AKTyaJbHBIM BOINPOCAM COAECWUCTBUSA TpaKIaH
CyOBEKTaM ONEepaTUBHO-PO3BICKHON JESTEIbHOCTH B BBIIOJHEHUU CBOMX IOJTHOMOYMH.
Takke IpoOBEAEH aHamu3 IO BOIPOCAM, CBSI3aHHBIM C CYIIHOCTBIO, HAIPABJICHUIMU,

dbopMaMu COACHCTBHS U MMPABOBBIM PETYINPOBAHHEM OTHOMICHHMA, CYIIIECTBYIOIINX B ATOM
obJactu.

Mbqals Azarbaycan Respublikasi Daxili Islor Nazirliyi Polis Akademiyasimin  “Daxili Islor

orqanlarinin amoaliyyat-axtaris faaliyyati” kafedrasimin 18 oktyabr 2011 tarixli iclasimin garart ilo
¢apa tovsiya olunmusdur (Protokol Ne 2)

Mbaqalo redaksiyaya 8 dekabr 2011 tarixinda daxil olmusdur
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Malum oldugu kimi, har bir hiiquq sahasinin mahiyyasti vo sosial istiqamati onun
prinsiplorindo 6z oksini tapir vo ifado olunur. Bu sozlori eynilo oldugu kimi dovlotdaxili
(milli) hiiququn miistoqil sahoslorindon biri olan cinayot hiiququ barodo do demok olar.
Cinayat hiiququnun prinsiplori onun mozmununu miioyyon edon osas ideyalar vo rohbor
baslangiclar olub, Cinayat Macallasinds tasbit edilir. Cinayat qanunvericiliyinin (Cinayat
Macallasinin) asasinit mohz homin prinsiplor toskil edir.

Azorbaycan Respublikasi Cinayat Macallasinin 4-cli maddasi cinayet hiiququnun
prinsiplorini sadalayaraq onlarin adini ¢okir: ganunguluq prinsipi, ganun qarsisinda
barabarlik prinsipi, togsire gora mosuliyyat prinsipi, adalot prinsipi, humanizm prinsipi.
Cinayot Maocollasinin 5-ci maddasi ganungulug, 6-c1 maddosi qanun qarsisinda baraborlik,
7-ci maddoasi togsiro goro mosuliyyat, 8-ci maddosi odalot, 9-cu maddosi iso humanizm
prinsipinin  tonzimlonmosino, onlarin  hiiqugi-normativ  tosbitino  hosr  edilmisdir.
Gostarilonlor cinayst hliququnun sahovi vo ya timumi prinsiplori (hiiququn {imumi
prinsiplorino miinasibotdo iso xilisusi prinsiplor) adlanir; cinayot hiiququnun mumi
(sahovi) prinsiplori biitovliikds cinayat hiiququnun mazmununu miioyyanlosdirir.

Qeyd etmoliyik ki, cinayot hiiququnun prinsiplori tokco iimumi (sahovi) prinsip-
lardon ibarat deyil. Bels ki, cinayat hiiququnun prinsipleri anlayisina hom do sahadaxili
prinsiplor daxildir. Cinayot hiiququnun sahadaxili prinsiplori dedikdo onun ayri-ayri
institutlarinin mozmununu xarakterizo edon osas ideyalar vo rohbor baslangiclar basa
disilir.

Cozanin fordilogdirilmasi prinsipi cinayat hiiququnun sahadaxili prinsiplorinden
biridir. Bu prinsip cinayat hiiququnun coza toyin etmo institutunu tonzim edir. Cinayat
Macollosinin 58-ci maddosinin 3-cii hissosi mohz cozanin fordilogdirilmasi prinsipinin
tonzimlonmasina hasr edilmisdir. Diizdiir, burada “cozanin fordilogdirilmasi prinsipi” kimi
termin islodilmosing rast golmirik. Basqa sozlo, Cinayat Macallosinin 58-ci maddosinin 3-
cli hissasindo homin prinsipin adi ¢okilmir. Lakin bu he¢ do o demak deyildir ki, burada
cozanin fordilogdirilmasi prinsipi formulo edilmomis, tosbit edilmomisdir. Oksina, Cinayot
Macoallasinin 58-ci maddosinin 3-cii hissasi cozanin fordilosdirilmasi kimi vacib prinsipdon
cixis edir. Burada deyilir ki, coza toyin edilorkon téradilmis cinayatin xarakteri vo ictimai

tohliikalilik doracasi, togsirkarin soxsiyyati, o climlodon cozan ylingiillogdiron vo agirlag-
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diran hallar, habels toyin olunmug cozanin soxsin islah olunmasina vo onun ailasinin hoyat
soraitino tosiri nozoro alinir. Bu kimi hiiquqi gosterisdo mohz cozanin fordilosdirilmasi
prinsipi tosbit olunmusdur.

Cozanin fordilogdirilmasi elo prinsipdir ki, bu prinsips goro mohkoms torodilmis
cinayotin xarakteri vo ictimai tohliikslilik dorocasi, togsirkarin soxsiyyati, o ciimlodon
cozani yiingiillogdiron vo agirlagdiran hallar, habelo toyin olunmus cozanin soxsin islah
olunmasina vo onun ailasinin hayat soraiting tosiri nozors almagla coza toyin edir.

Cinayot hiiquq praktikasinda cozanin fordilosdirilmasi prinsipi bu vo ya digor
formada 6z oksini tapir; homin formalar cozanin fordilosdirilmosi prinsipinin tozahiir
formalar1 adlanir.

Cozani yiingiillosdiron hallar cozani fordilogdiron formalardan biridir. Cinayat Mo-
collosinin 59-cu maddoesi homin hallar1 miioyyonlogdirir; homin maddoys gora, cozani
ylingiillogdiron hallar agagidakilardir:

- hadisalorin tosadiifi axar1 zominindo ilk dofo olaraq bdyiik ictimai tohliiko
torotmayan va ya az agir cinayatin téradilmasi;

- cinayatin yetkinlik yasina ¢atmayan soxs torofindon torodilmasi;

- cinaystin hamilo qadin torofindon téradilmasi;

- cinayot torotmis soxsin himayasindo azyasli usagin olmas;

- cinayatin agir hoyat soraiti noticosinds vo ya morhomatlilik niyyati ilo téradilmaosi;

- cinayatin fiziki vo ya psixi macburiyyat tosiri altinda, yaxud maddi, xidmati vo ya
sair cohotdon asililiq naticosindo toradilmosi;

- cinayotin zoruri miidafionin, ictimai tohliikoli amal torotnis soxsin tutulmasinin,
son zoruratin, osasli risqin, omrin vo ya soroncamin icra edilmosinin ganunla miioyyan
edilmis gartlorini pozmagla térodilmosi,

- cinayatin zorar¢okmis soxsin qanunsuz va ya oxlagsiz horokstlorinin tosiri altinda
vo ya bu horokatlor noticosindo gofloton bas vermis giiclii ruhi hoyocan (affekt)
voziyyatinds téradilmaosi;

- koniilli golib togsirini boynuna alma, cinayotin a¢ilmasina, onun digor isti-
rake¢ilarinin ifsa edilmosing, cinayat noticosindo oldo edilmis omlakin axtarisina vo
tapilmasina foal komok etmo;

- cinayetin toradilmosindon bilavasito sonra zoror¢okmis soxso tibbi vo ya digor
yardim gostorilmosi, cinayat noticosindo doymis maddi vo monovi zorarin koniillii olaraq
O0donilmasi vo ya aradan qaldirilmasi, zororgokmis soxslo raziliq oldo etmoyos cohd
edilmosi, zoror¢okmis soxso doymis zororin azaldilmasina yonoldilmis digor horokatlorin
edilmosi.

Cozani agirlagdiran hallar cozanin fordilosdirilmasi prinsipinin tozahiir formala-
rindan biridir; homin hallar Cinayst Macallasinin 61-ci maddasinde sadalanir; bu maddoyo
gora cozani agirlasdiran hallar asagidakilardir:

- cinayatlorin tokrar téradilmasi, cinayatlorin residivi;

- cinayatin agir naticalora sobab olmast;

- cinayatin gabaqcadan olbir olmus bir qrup soxs, miitogokkil dosto vo ya cina-yotkar
birlik (toskilat) torafindon toradilmasi;

- cinayatin toradilmasindo xiisusilo faal istirak etmo;

- psixi pozuntulardan aziyyat ¢okon vo ya sorxos voziyyatdo olan soxslorin, habelo
cinayat mosuliyystino colb etmoyo imkan veran yas haddino ¢atmayan soxslorin cinayast

torotmaya colb olunmasi;
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- cinayatin milli, irqi vo ya dini diismongilik, dini fanatizm, digor soxslorin qanuni
harokotlorine gora gisas almaq zominindo, tamah mogsadi ilo vo ya sair algaq niyyatlorlo,
habels basqa cinayati ort-basdir etmak vo ya onun toradilmosini asanlasdirmaq mogsadi ilo
toradilmosi;

- cinayatin qullug mdévgeyina vo miiqaviloys asason togsirkara gostorilon etimaddan
istifado etmoklo toradilmasi.

Gostorilon iki haldan basqa, cozanin fordilogdirilmoesi prinsipi hom do diger
formalarda tozahiir oluna bilor: hamin formalar iso bunlardan ibarstdir:

- cinayatin xarakteri vo ictimai tohliikslilik deracasi;

- togsirkarin soxsiyyati;

- toyin olunmus cazanin soxsin islah olunmasina vo onun ailasinin hoyat soraitino
tosiri.
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VARIOUS FORMS OF THE PRINCIPLE OF
INDIVIDUALIZATION OF PUNISHMENT

N.V.Sadigzadeh
SUMMARY

The principle of individualization of punishment is designed to help to impose a
punishment in full accordance with the gravity of a crime, with the identity of the culprit,
with the mitigating and aggravating circumstances. This article is dedicated to the various
forms of that principle.
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NHANBUAYAJIM3ALIUU HAKA3ZAHUA
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Miiasir diplomatik leksikonda o6ziino kifayot qodor mohkom yer tutmus milli
“tohliikosizliyin enerji torofi”, “neft diplomatiyas1”, “beynolxalq miinasibatlordo neft
amili”, “kommunikasiya diplomatiyas1” kimi anlayislarin hamisinin bir torofi goriindiiyii
kimi neftdir. Lakin neft adi enerji monboyi deyil, ingilis todqiqat¢ist Maykl Bruksun
dediyi kimi, diinya siyasstindo alisdirict materialdir. XX yiizilliyin ikinci yarisinda bas
vermis miinaqigolorin boyiik oksoriyyatindo neftin izlori 6ziinii aydin gostorir ki, bu da
tosadiifii deyildir.

Neft Yer planetinin sothino barabar paylanmayib. XX asrin baslica enerji monboyi-
no ¢evrildikdon sonra neft ugrunda miibarizo diinya siyasotinin gedisino 06z tosirini
gostormayo baslamisdir. Ogor 1900-cu ildo diinya enerji balansinda neftin pay1 comi 3,7
faizo borabor idiso, 1947-ci ildo bu rogom 24 faizo yiiksolmisdir. 1914-cii ildo diinya
ticarat donanmasinin 4 faizi neftls isloyirdiso, 1947-ci ildo bu gosterici 80 faizdon yuxari
olmusdur’.

Kapitalist 6lkolori icorisindo neft istehsali vo istehlaki sahosindo Ozlinomoxsus
xiisusiyyatloro malik olan ABS-in ononolori daha ¢ox diqgeti calb edir. Ciinki kifayot
gadar coxsayli enerji monboalorino malik olan ABS uzun miiddot 6z neftinin istehsali vo
ixract ilo moshurlagsmisdi. Kapitalist miinasibatlorinin koklori ABS-1n sonayesindo daha
dorin idi. S.D.Boqdanovski vaxtilo yazirdi ki, ABS-in neft sonayesindo inhisarlar biitiin
digor saholordon daha tez meydana golmisdir’. 1947-ci ildo diinya neft hasilatinda ABS-mn
pay1 63,5 faizo borabor idi. Milli neft sonayesindo ABS-1n 6z pay1 96 faizo ¢atirdi, qalan
4%-i ingilis-holland neft sirkotinin payma diisiirdii’.

ABS-1n neftdon gotiirdiiyii golir digor sahalarlo miigayisads bdyiik iistiinlitys malik
idi. Belo ki, rosmi statistikaya gors, ABS-1n tokco 1970-ci ildo neftdon xalis galiri 2 mlrd.
603 min.dol. olmusdur. ABS-1n aldo etdiyi bu golirdo Yaxin vo Orta Sorqin pay1 olduqca

boylik idi. Bu region nohong neft ehtiyatlarina malik idi, bels ki, 1970-ci ildo imumi mig-
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dart 70 mlrd. tona ¢atan diinya neft ehtiyatlarinin 47 mlrd. tonu Yaxin vo Orta Sorq
regionunun paymna diismiisdiir’. Tesadiifi deyil ki, ABS prezidenti C.Karter 1977-ci ilin
avqustunda bu regionu “ABS-1n hoyati maraqlar1 zonas1” elan etmisdi’.

ABS-1n ¢oxsaxoli neft strategiyasi geosiyasi maraqlari ilo six bagli idi. Geosiyasi
miibarizo iso istor “soyuq miiharibs”, istorso do ondan sonraki dovr diinya siyasotini
miioyyoanlosdiran baslica meyar olub, beynolxalq alomda qiivvalor diiziimiinii vo qiitblog-
moni miivyyan edirdi.

XX yiizilliyin 90-c1 illorindo bas vermis ictimai-siyasi doyisiliklor diinya siyasot
meydaninda har seyi alt-iist etdi, ikiqiitblii diinyadan tokqiitblii diinyaya ke¢id bas verdi.,
diinyanin sonuncu nohong imperiyasinin dagilmasi noticosindo beynolxalq alomdo
qiivvalor balansinda ciddi doyisiliklor bas verdi, postsovet mokaninda yeni miinasibaot
formalagmaga basladi, regionla bagli maragli dovlstlorin aparici siyasot konturlarinin yeni
hiidudlar1 miioyyanlogmoya basladi.

Yaranmis yeni tatixi sorait ABS-1n xarici siyasot kursu qarsisinda yeni magsad vo
vozifalorin qoyulusunu sortlondirirdi. Artiq on yaxin mogsod SSRI-nin dagilmasindan
sonra yaranmis “vakuumun” sadoco dondurulmasindan vo ya Rusiyanin otrafinda “sanitar
kordonunun™ yaradilmasindan ibarot deyildi, Xozor regionun zongin karbohidrogen
chtiyatlar1 noinki ABS-a, habelo biitlin Avropaya uzunmiiddotli vo etibarli enerji vad
edirdi. Neft ABS-in enerji balansinda 40%-lik paya malik idi, 6lko enerji ilo tomin
olunmaq iiclin istifado etditi neftin 55%-ni xaricdon idxal edirdi, bu iso enerji
tohliikosizliyinin milli tohliikesizliyo borabor olmasini demoys imkan verir. Niifuzlu
amerikan jurnalistlorindon biri ABS-in xarici siyasoti strategiyasindan bohs edorkon
yazirdl ki, ABS 6ziino lazim olan miigavilalori 50-60 il avvaldon imzalayir, diplomatiya
dilino ¢evirdikdo ABS-1n enerji siyasati vo geosiyasi maraqlarinin yarimoasrlik perspektivo
planlasdirildigini deys bilorik. Azarbaycana miinasibatdo ABS bir név 1991-1997-ci illors
sanki eksperiment dovrii kimi baxir, hadisalori istigamotlondirir, “Osrin kontrakt1” vo asrin
neft ixrac komorinin tikintisi ilo bagli danisiglar1 dostokloyir, toplanmis tocriiboni vo
naticalari aprobasiya edirdi.

1996-c1 ilin dekabrinda, ATOT-in Lissabon sammitindas, Azarbaycan diplomatiya-
simin bir nov “slboyaxa” miibarizasi, Azorbaycanin “cinah sazislorinin” ratifikasiyasina
(1997, may) ciddi miiqavimati, GUAM-i1n yaradilmasinda faal istiraki, Baki-Ceyhan
marsurutunun reallasmast ugrunda ¢oxsaholi diploimatik miibarizosi, onlarla neft
kontraktlarinin imzalanmasi vo bir necosinin reallasmaga baslamasi, Azorbaycan
diplomatiyasinin balanslagdirilmis xarici siyasat strategiyasi, respublikamizin birmonali
sokilda Qorbo {iz tutmasi, Avropa inteqrasiya proseslorino qosulmasi, Avropa qurumlari ilo
omokdaghigi vo olagolori donmadon inkisaf etdirmosi - biitiin bunlar, basqa dovlatlorlo
oldugu kimi, ABS-Azorbaycan miinasibatlorinds do yeni moarholonin baslangicin1 qoydu.

Tasadiifi deyildi ki, mohz 90-c1 illorin ikinci yarisinda son deracs ciddi politoloji
tohlilin noticesi olan “Boyilik sahmat 16vhasi” osori meydana goldi. Osorin miisallifi,
gorkomli amerikan politoloqu Z.Bjezinski XX yiizilliyi qiymstlondirorok miixtolif
monafelorin va diinya giiclorinin maraglarinin toqqusdugu bu regionun monzarasinin tohli-

lini vermisdir. Miisllif Azarbaycan Respublikasinin Qarb ii¢lin Xaozor regionu vo Orta Asi-
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yanin enerji ehtiyatlarma koridor, obrazli sokildo iso gdostorilon “butulkanin agzinda
tixaca” bonzodorok® neinki Azorbaycanm, biitovlikde Conubi Qafqazin diinya siyasot
meydaninda yerins obyektiv qiymat vermisdir.

Z.Bjezinskinin regiona verdiyi qiymot ABS-in dovlot maraqlarini oks etdirirdi.
Bels ki, haqqinda bohs olunan asordon xeyli avval ABS prezidentinin milli tohliikosizlik
mosalalori lizro miisaviri C.Berger Xozor regionunu ABS-in “milli tohliikesizlik
maraqlar1” dairasino aid etmisdir’. Conubi Qafqaz regionunun diinya siyasotinds yeri tokco
ABS-1n yox, onun NATO {izro Qoarbi Avropa miittofiglorinin do digget morkozinds olmus,
tosadiifi deyildi ki, bu region halo 1993-cii ilin sonlarinda “NATO-nun conub cinahinin
tohliikesizlik zolagina” aid edilmisdi®. Umummilli liderimiz H.Oliyevin 1994-cii ilin
sentyabrinda BMT sessiyasinda istirak etmok ti¢iin ABS-a soforinin yekunlarin tohlil edon
“Vasinqton Post”, “Yu-Es-Ey Tudey” vo digor motbuat orqanlarinin yazdigma goro,
Rusiya ilo B.Klinton arasinda ixtilaf doguran yegano masolo Azorbaycanla olagodar
olmusdur. Heydor Oliyevin sofori gdstorirdi ki, biri sosial katoklizmlor ucbatindan “super”
gosmasini itirmis, o birisi is9 tarixds boylik rola iddia edon iki dovlotin — Rusiya vo ABS-
1 tosir dairasindo olan Azorbaycan onlarin iqtisadi vo siyasi torofdasina ¢evrilir. Hor iki
6lkonin Azarbaycanda monafeyi cox boyiikdiir vo bu da respublikaya qars1 tarazlasdirilmis
xarici siyasatin listiin golocayino imid baslomays imkan verir. Noin ki, Moskva, hom do
Vaginqton Azorbaycanin mithiim cografi-strateji vo iqtisadi ohomiyyotini dork edibdir.
Bundan basqa, onlar Azorbaycan xalqmin vo liderinin respublikanin suverenliyini
mohkomlondirmak, demokratik vo bazar islahatlarini tam miqyasla hoyata kegirmok
niyyatlorinin dénmozliyini do dork etmisdilor. Bu iso o demokdir ki, Azarbaycanin tarixon
yarimmiistomloko oldugu dovr basa catib vo Azadliq mosslinin isiqlandirdig: eraya daxil
olmusgdur’.

Miistoqil Azorbaycan dovlotciliyinin 1991-ci ildon baslayan inkisaf yolu kifayot
godor oziyyotli vo kesmokesli olmus, respublikamizin basina golon biitiin bolalar, o
climlodon Ermonistan-Azorbaycan, Dagliq Qarabag miinaqisosi Xozorin karbohidrogen
ehtiyatlart ilo six bagli olmusdur ki, bu haqiqati ilk dofs imummilli liderimiz H.Oliyev
tam ciddiliyi ilo gobul etmis vo voziyystdon cixis yolu kimi “balanslagdirilmis™ siyasati
baslica xarici siyasot doktrinamiza ¢evirmisdir. Azorbaycan rohborinin ABS-a 1997-ci ilin
avqustunda rosmi sofori zamani H.9liyevin ABS prezidenti B.Klintondan baslica tolabi
ondan ibarat olmusdur ki, respublikamiz1 siyasi vo iqtisadi baximdan blokadada saxlayan
“Azadligt miidafio aktina” “907-ci diizolisin® ya aradan qaldirilmasina, ya da
yumsaldilmasina yardimei olsun. Bu diizolis respublikamiza biitiin saholordo miixtolif
xarakterli ABS yardimlarin1 qadagan etmoklo xalqumizin yasadigi faciolori, Azorbaycan
haqigotlorinin diinya ictimaiyyatino ¢atdirmaq yolunu baglamaqla Azorbaycani tam tocrid
voziyyating salmigdi.

XX yiizilliyin 80-c1 illorin ovvallorinds Rusiya, iran, ABS vo Ermonistan
Azarbaycanin beynolxalq alomdon tocrid edilmasini aslinds basa catdirmisdilar. Qarsiligh
miinasibatlorin “buzunu” yalniz “neftin istiliyi” ilo oritmok miimkiin ola bilordi. ABS-in
5 neft sirkotinin qosuldugu (AMOKO, Yunokal, Penzoyl, MakDermot vo Ekson) “Osrin

miigavilosini” istirak¢1 dovlatlorin basgilar: regionun tarixinds bir doniis kimi qiymotlondi-
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rirdilor. Tokco bir fakti qeyd etmok kifayotdir ki, ABS sirkotlori 1994-2000-ci illorde
imzalanmis 19 miigavilodon 14-niin istirak¢isina cevrilmisdilor'®.

ABS-mn Conubi Qafqaz siyasstinin enerji izlori 6ziinii 1997-ci ilin avqustunda
ABS-da imzalanmis ii¢ miigavilodo aydin sokildo gostorir. Belo ki, Azorbaycan
prezidentinin ABS-a 1997-ci ilin iyul-avqust sofori zamani1 ABS-1n “Sevron”, “Ekson” va
“Mobil” sirkatlori ilo ARDNS-in arasinda 25 illiyo imzalanmis miigavilolor noinki
ikitorafli, habelo ¢oxtorofli miinasibotlords zongin perspektivlora malikdir. Miigavilolora
osason Azaorbaycanin neftlo zongin “Abseron”, “Oguz”, “Naxc¢ivan” perspektivli yataqlari
ABS sirkotlorinin operatorlugu ilo istismara verilmali (“Abseron” yataginin istismarindan
olds edilon golirin 30%-1, “Oguz” vo “Nax¢ivan” yataqlarindan aldo edilon galirin 50%-i
ABS sirkotlorino ¢atmali idi), gostorilon sirkotlor Azorbaycanin qeyri-neft sektoruna da
sormayo qoyulusunu reallasdirmals idilor'".

H.Oliyevin ABS-a rosmi soforinin vo imzalanmis neft miiqavilolorinin naticasi idi
ki, ABS Azorbaycanla horbi omokdashiga raziliq vermis, hotta Azorbaycan silahli
quivvalorinin Qarb niimunosinds qurulmasi vo tochiz edilmosi {iglin miivafiq sonad do
imzalanmisdir. Toroflor Miidafio Nazirlori soviyyasindo ¢oxtorofli goriislorin kegirilmasi
hagqinda raziliga golirdilor. Umumilikdo gotiironds, mohz aparilmis  diplomatik
danisiglarin, imzalanmis ¢oxtofli miigavilolorin naticosi idi ki, ABS 1999-cu ilin
sonlarinda Azorbaycana qars1 totbiq etdiyi silah satis1 embarqosunu logv etmisdir.

Ogor neft miigavilalori ABS-1n enerji siyasotindo daha ¢ox Xozor regionu ilo bagh
idiso, neft ixrac komorlori masalasi biitdvliikdo Conubi Qafqaz, Xozor, Orta Asiya vo
Kicik Asiya kimi regionlarla bagli olub, daha qlobal mahiyyat kosb edirdi. Mohz neft ixrac
komorlori masalasindo geosiyasi aspektlor daha agiq planda tozahiir edirdi. ABS-1n regiona
verdiyi xiisusi diqqgoti siibut edon faktorlardan biri do o idi ki, ABS-in “Xozor
strategiyasin” hazirlamaq {i¢iin 300-don yuxar1 yiliksok ixtisasli miitoxassis soforbor
edilmis, tokco 1997-2000-ci illordo bu movzuda 160 iri konfrans kegirilmig, miizakiralor
apartlmisdi. ABS Dovlot Katibinin yeni miistoqil dovlotlor {izro xiisusi komokgisi
S.Sestanovi¢ 1998-ci il aprelin 30-da konqresin beynslxalq miinasibatlor iizro komitasindo
cixis edorkon ABS-1n Qafqaz vo Orta Asiya siyasotinin 4 baslica elementino diqqati calb
etmisdi:

- miiasir siyasi vo iqtisadi sistemlorin méhkomlondirilmasi vo bazar iqtisadiyyati
demokratiyasi yolu ilo inkisaf etdirilmosi;

- miinaqisolorin nizamlanmast;

- enerji sistemlorinin inkisafi vo Qoarblo Sorq arasinda enerji noqliyyat koridorunun
yaradilmasi vo inkisaf etdirilmosi;

- tohliikesizliyin tomin edilmoesi mosololorinde omokdashq'®.

Gorilindiiyli kimi, ABS-1n mévgeyini oks etdiron bondlorin hamis1 Azorbaycanla
baglidir. Tosadiifi deyil ki, 1998-2001-ci ilin payiz1 arasinda kongreslo Klinton administ-
rasiyast arasinda “907”-ci diizolisi” logv etmok vo ya foaliyystini dayandirmaq haqqinda
ciddi miizakirolor getmisdir. 2001-ci ilin 11 sentyabr hadisalori C.Busa imkan verdi ki, 6z
solahiyyatlorindon istifado edorok 2001-ci ilin noyabrinda konqresdo aparilmis gorgin
miizakirolordon sonra ermoni lobbisinin miigavimatine baxmayaraq, 2002-ci il ii¢iin “bir
illiye” “907-ci diizoligin” foaliyyatini dayandirsin'’. Bu, Azorbaycan diplomatiyasinn,

' Nasirov E. Azorbaycan nefti vo beynolxalq miigavilolor (1991-1999). B., 1999, s.47
11
Yeno orada, s.46-47
12 Cecranosuu C. [onutuka CIIIA Ha Kaekase u B Cpenreii Asun // Coppyxectso HI', 1998, mait
13 «Azorbaycan” gozeti, 2001, 30 noyabr
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Heydor Oliyev strateji kursunun s6ziin hoqiqi monasinda boytik goalobosi idi.

Xazor neftinin diinya bazarlaria ixract masolosi halo “Osrin miiqavilosi” ilo bagl
danisiglarin  gedisinds giindomo golmisdi vo miixtolif variantlar miizakira obyektino
cevrilmisdi. Azorbaycan rohbori H.Oliyev 1995-ci il noyabrin 29-da goti movgeyini
bildirorak, ABS, Tiirkiys vo Giirciistanin dastoklodiyi Baki-Ceyhan marsrutuna iistiinliik
verdiyini bayan etmis, bununla da danisiglarin konturlar1 doqiq olaraq miioyyonlosdiril-
misdi.'* Dogrudur, balans staregiyasi noticosindo yeniden {imummilli liderimizin dostoyi
vo yaxindan komoyi ilo 1997-ci il noyabrin 12-do Baki-Novorossiysk neft komori iso
salimmig, bu komorlo yiiksok keyfiyyotli Azorbaycan xam nefti Avropa bazarina
cixarilmisdi. Az sonra - 1999-cu ilin aprelindo Baki-Supsa neft komori iso salinmis vo
Giirctistanin da monafelori qorunmugdur. Lakin asas ixrac kemarinin, illik giicii 40-60 min
tona g¢atacaq “ana xottin” tikintisi he¢ bir maneolors, tohdid vo tozyyiqloro baxmayaraq
reallasmaqda idi. Hom “narinci inqilaba qadorki”, ham do ondan sonraki Giirciistan bu
komaorin reallagmasi liclin ABS, Tiirkiys vo Azorbaycanla is birliyi qurmus, nohayat, 1999-
cu ilin noyabrinda Istanbulda imzalanmis sonadlors asasen Baki-Thilisi-Ceyhan xattinin
insasina start verilmisdir."”” Bu komarin reallasmasi, Bjezinskinin qeyd etdiyi kimi, “region
{izorindo tokhakimiyyatliya, habelo, Rusiyanim niifuz iistiinliiyiino son qoyacaqdir”.'®

Rus miiolliflorindon S.1.Cernyavski ABS-1n Conubi Qafqaz bdlgosindo faallasmasi-
n1 Rusiyada 1998-ci il maliyys bohrani ilo baglayir vo gostorirdi ki, ABS mohz bundan
sonra regionda liderliya ¢alisan Azorbaycana maragini artirmis, Azorbaycan rohborliyinin
yeritdiyi xarici siyasot kursunu dostoklomoyo baglamisdir. Artiq qeyd etdiyimiz kimi,
region XX vyizilliyin 90-c1 illorinin ovvallorindon etibaron ABS-in “milli maraglari
zonasina daxil edilmis, lakin ABS-in xiisusilo Azarbaycanla bagh foalligi 1997-ci ilin
ortalarindan etibaron giiclonmoyo baslamisdi ki, bu da tokco Rusiyada baglamis “maliyya
bohrani” ilo bagli olmamisdir. XX yiizilliyin avvellorindan etibaran Yaxin va Orta Sorqds
bas vermis molum hadisalor - 2001-ci ilin 11 sentyabrindan sonra Azorbaycanin ABS-in
Ofganistanda vo Iraqda kegirdiyi “antiterror aktlarmi” dostoklomesi, Azorbaycanin
yetirdiyi “agiq gapilar” siyasotinin real mozmunu, Conubi Qafqazda miivoqqoti do olsa
yaranmis siyasi sabitlik tokco ABS-in deyil, diger Qarb olkalorinin, Tiirkiyenin, Orta
Asiya respublikalarinin maraq vo monafelori ilo uzlasirdi. Yaranmis voziyyotdo ABS-in
Conubi Qafqazla bagh siyasi kursu bolgonin hayati va tohliikasizliyi ilo slagadar biitlin
saholori ohato edirdi. Azorbaycanin {iziinii Qorbo tutmasi miixtolif obyektiv vo subyektiv
sobablorlo bagl idi. Bunlarin igorisinds baglica amillordon biri Rusiyanin 1991-2000-ci
illordo Azorbaycanla bagli yeritdiyi birtorofli, qorozli, soristosiz, respublikamizi iqgtisadi
blokadanin oli ilo ¢okdiirmak siyasati idi. Bu iso Azorbaycan xalqinin miibarizo ozmini
daha da artirmus, Iran-Rusiya homroyliyi qarsisinda Qarbo vo Sorge ¢ixis yollar: axtaran
respublikamiz hom Qorbdon, hom do Sorqdon 6ziino lazim olan dostoys alds etmis, Qarb-
Sorq doyorlorinin  eksperiment meydanina ¢evrilmodon tiirkgiiliiyli, miisolmanligi
saxlamig, miasirlogsmoyao, is18a, diinya inteqrasiya proseslorino qosulmaga iiz tutmusdu.

B.V.Hiiseyn

14 “Azorbaycan” qozeti, 1995, 29 noyabr
1 «Azorbaycan” qozeti, 1999, 18 noyabr
16 Bykesuncku 3. Gostarilon asari, s.168-169
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ENERGY FACTORS IN U.S. POLICY IN SOUTHERN CAUCASUS
B.V.Huseyn
SUMMARY

This work presents an analysis of US geopolitical and energy interests across
Southern Caucasus, the region which includes Azerbaijan. This region has been attached a
great importance by the United States since the Soviet collapse in the late 20™ Century.
The author stresses the role of former Azeri President Haydar Aliyev in reaching stability
in this region that boosts the hopes for better future of all the nations living here.

JHEPI'ETUYECKUE ®AKTOPBI
B I0J)KHO-KABKA3CKOMH MOJIMTHUKE CIIA

B.B.I'yceiin
PE3IOME

B crarbe mpencraBieH aHanM3 IeONOJUTHUYECKHX M DHEPreTHUECKUX HHTEPECOB
CIIA B 10)KHO-KaBKa3CKOM peruoHe, Kyjaa BXoauT u AsepOaiimxan. CoenuHEHHbIE
[ITatel HEM3MEHHO MNPHUJIABAIM W NPUAAIOT OOJIBIIOE 3HAYCHHE ITOMY PETHOHY CO
BpeMmeHu pacrnaga ObBuoiero CoBerckoro Coro3a B koHue 20-ro cronetus. ABTOp
MOAYEPKUBAET BBIJAIONTYIOCS POJIb OOIEHAIMOHAIBHOTO JInjiepa A3zepOaiipkana [ eiinapa
AnueBa B yCTaHOBJICHHM MPOYHOM CTAaOMIBLHOCTH B PETHOHE, YTO OTBEUACT HAJCKIAM U
yassHUSAM Bcex Hapo1oB FOxHoro Kapkasa.

Mbagala Baki Doviat Universitetinin Beynalxalg Hiiqug va Beynalxalq Miinasibatlor fakiiltasinin
Elmi Surasimin 1 aprel 2005 tarixli iclasinin qarart ilo ¢apa tovsiya olunmusdur (Protokol Ne 06)

Mbaqgals redaksiyaya 24 oktyabr 2011 tarixinda daxil olmusdur

238



ODLAR YURDU UNIVERSITETININ ELMi VO PEDAQOJi XOBORLORI
THE SCIENTIFIC AND PEDAGOGICAL NEWS OF ODLAR YURDU UNIVERSITY

2011 - Ne 32

DILCILIK BOLMOSI

UOT Ne 80
ALMAN DIiLIiNDO SOZ YARADICILIGI

S.9.Allahverdiyeva
Odlar Yurdu Universiteti
Baki, Koroglu Rohimov kiigasi 13
e-mail: allahverdiyevasevinc@yahoo.com

Agar sozlor: Qrimm konsepsiyasi, milqayisali liigat, alman dilinin leksikologiyas1
Keywords: Grimm conception, comparative dictionary, German lexicology
Knrouesvie cnosa: xonuenuus 'pumma, cpaBHATENBHBINA CIIOBAPb, IEKCHKOJIOTHS HEMELIKOTO SI3bIKa

“S6z yaradiciligr” termini bir torofdon dilin liigat torkibinin inkisafi yollarindan
biri kimi (bu monada daha alverisli yol), diger torofdon do soézlorin strukturu kimi
xarakterizo olunur. Yoni miiasir dilin leksikologiyasinda liigot torkibinin sinxron nozordon
kecirilmasi zamani1 onun diaxronlugu da istisna edilmir. S6zlorin yaranmasini vo liigot
torkibinin  strukturunu  sortlondiron vo  miioyyonlosdiron  proseslor nozordon
qagiriimamalidir. Bu o demokdir ki, s6z yaradiciliginin Oyronilmosi iki aspektdon
nozordon kecirilmolidir: dilin ligot torkibinin inkisafina xidmot edon proseslorin tosviri
kimi (homginin ayriligda hor bir séziin inkisaf prosesi) vo hor bir hazir s6z strukturunun
tohlili kimi. S6z yaradiciliginin birinci aspekti “prosessual”, ikinci iso “analitik” aspekt
kimi xarakterizo olunur. Biitiin gostorilon hallarda s6z yaradiciligi s6ziin bir-birindon
ayrilmayan monasinin vo formasinin dyronilmasi kimi ¢ixig edir. S6ziin leksik monasi vo
homin monanin yaranmasi ilo bagli olan semantik proseslor onun leksikologiyanin
daxilindo Oyronilmosino zomin yaradir. Lakin prosessual torkib, bu torkibin dilin
grammatik qurulusu ilo bagliligi s6z yaradiciligimi qrammatikanin dar monada torkib
hissosi kimi nozordon kegirmoya sévq edir.

Eyni zamanda s6z yaradiciligmin hor iki torofi semantik vo struktur
xuisusiyyatlorino malik oldugundan, onu dil¢iliyin x{isusi bir sahasi kimi do todqiq etmok
olar. S6z yaradiciligina bu ciir iictorofli miinasibot onun nozoriyyosinin inkisafina tosir
gOstormisdir.

Bir ¢ox dillarin, o cimladon alman dilinin s6z yaradicilig1 elmi todqiqatin predmeti
olsa da, onun dil sistemindoki yeri vo linqvistikada Oyronilmosi haqqindaki fikirlor
indiyadok birmenali deyil. S6z yaradicilii ham qrammatika, hom da leksikologiya ilo
garsiligl olagodadir, lakin onu dil¢iliyin bu bolmolorindon ayiran 6ziinomoxsus olamatlor
var.

Klassik alman qrammatikasinda s6z yaradiciligi qrammatikanin bir hissosi kimi
nazardan kegirilir. Qeyd etmok lazimdir ki, ”qrammatika” termini burada iki - hom genis,
hom do dar monalarda basa diisilmolidir. Genis monada qrammatika dil¢iliyin sinonimi
kimi basa diisiiliir. Yoni o, tokco morfologiya ilo sintaksisi deyil, hom¢inin fonetika va dil

tarixini do ohato edir. Bu fikra osas kimi H.Paulun klassik asori olan “Alman dilinin qram-
S.9.Allahverdiyeva
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matikas1” kitabini1 misal gdstormok olar. Bes cilddon ibarat olan asor “tarixi miigoddima”,
“fonetika”, “sozlorin doyismaesi”, “sintaksis” vo ”s0z yaradicilig1” bolmolorini ohato edir.
Dar monada iso qrammatika dilin morfoloji qurulugsunun dyronilmaesidir. Klassik dilgilikdo
s0z yaradicilifinin dyronilmosinin dar monada qrammatikaya meyli haqqinda fikirlor var.
H.Paul s6z yaradiciliginin yerini sozlorin doyismosi ilo sintaksisin arasinda, yoni
morfologiyanin yaninda gostotir. H.Paul yazir: ”S6z yaradiciligi bolmasinda sozlorin sos
torkibi vo monasi sadaco olaraq sozlorin doyismosi (Flexionslehre) ilo paralel deyil,onunla
va sintaksislo yaxin olagads dayanir. Vo o, s6z yaradiciliginin dyronilmasini sintaksisdon
sonra qeyd edir. Bu o demokdir ki, bir torofdon o, s6z yaradiciliginin qrammatikanin hor
iki sahosi ilo olagoesini gobul edir, digor torofdon onun dilgilikdo xiisusi saho kimi
miistoqilliyini gostorir. XX osrin ilk illorindo alman vo basqa dillordo c¢ap olunmus
asarlordo s6z yaradiciligi dar monada qrammatikanin bir hissasi kimi nozordon kegirilir.
Leksikologiya dil¢iliyin miistaqil qolu kimi meydana ¢ixandan sonra belo bir fikir 6ziino
hiiquq qazandi ki, s6z yaradiciligmmi timumiyyatlo soziin Oyronilmesi ilo baglamaq
lazimdir. Artiq sonralar leksikologiyaya xiisusi hosr edilmis kitablarda s6z yaradiciligi
0ziino burada yer tapir.

S6z yaradiciliginin alman dilinde elmi nozoriyyesi saslor haqqinda tolim kimi
Y.Qrimm torafindon yaradilmigdir. Alman dilinds s6z yaradiciligir haqqinda elmi nozori
osaslart XIX sonlarinda vo XX osrin birinci yarisinda todqiqatgilarda tarixi istigamot
ononasini saxlayirdi. Bu onono miiqayisali-tarixi vo gonc qrammatiklor moktobinin
istigamati ilo alagoli idi. Yuxarida geyd olunan ilk todqiqatlarla borabar elmi axinin ilk
riseymlori meydana golmoyo basladi. Bu sahonin tomsilgilori 6z soylorini ilk névbado
alman dilinin todrisi qrammatikasinin osaslarin1 yaratmaga yonoltdilor. Bu baximdan
V.Hensenin “Alman dilinin s6z yaradicili§1” asari toqdiralayiqdir. “Alman dilinin nazari-
praktik qrammatikas1” doarsliyinin II bolmosi “s6z yaradicili§i” adlanir. Burada, qisa da
olsa, alman dili s6z yaradiciliginin nazari asaslar1 6z oksini tapib. Bu kitabda hor bir nitq
hissosinin sz yaradiciligt problemi isiglandirilir. Y.Erbenin “Alman qrammatikasinin
xiilasasi” (1958) asari do togdirslayiqdir. Miisllif sdzdiizoltma vo s6zdoyisma nozoriyyalori
arasinda olagodon sohbot acarkon  derivasiyani vo sozlorin ailologsmosini 6ziindo
birlogdiran dar monada s6z yaradiciligini ayirir. Téroma sozlor, yoni derivasiya, suffiks vo
prefikslorin komoyi ilo miimkiin olur, 6ziido burada prefiksal s6z yaradiciliginin
problematikliyi do tadqiqat¢inin diggatindon yaymmur.

Bundan bagqa, K.F.Bekerin “Alman dilinds s6z yaradicilig1” adl1 monoqrafiyasi da
cox ohomiyyatlidir. Burada alman dilinin s6z yaradicilifi qrammatikanin torkib hissosi
kimi deyil, elmin miistoqil sahasi kimi nozordon kegcirilir. Beker s6z yaradiciligini da
nazardon kecirir. O, s6z yaradiciliginda sozdiizoltmoni vo s6zdoyigmoni ayirir: “Dil yeni
anlayislart bildirmok iiclin ya yeni, lakin sabit s6zlordon ibarstdir ki, burada diizoldilon
sOzlor s6z yaradiciligina aiddir, ya da bu sozlorin basqa dil vahidlari ilo doyiskon slagosini
gostormok ticlin dilde artiq movcud olan dil vahidlorindon yeni formalar yaradir - bu
sO6zdoyigmadir”. Y.Qrimm do sozdiizoltmas ilo s6zdoyigmoni ayirir. O geyd edir ki, yaradici
element monasinin miistoqil dasiyicist kimi ¢ixis edo bilmoz, o yalmiz sdzyaradici
strukturun torkibindo foaliyyat gosterir.

Alman dilinin s6z yaradicilig1 haqqinda osarlor Qrimmin konsepsiyasina asaslanir.
Beloki onaqodorki qrammatikalarda séz yaradicili§i qrammatikanin bir bdlmasi kimi
nozardon kegirilirdi. Bu onononin baslangicina Y.Qrimm son qoydu. Vo H.Paul onu alman

dilinin “s6z yaradicist” adlandirirdi. Bu istigamot XX oasrin ortalarina godor davam etmis-
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dir. V.Vilmans geyd edirdi ki, Qrimmin ddvriinds “s6z yaradicilig1 ayrica tadqiqat obyekti
deyildi”. O, s6z yaradiciligina hasr olunmus bes cilddon ibarat olan qrammatika kitabini
nagr etdirir.

S6z yaradiciligr miistoqil hadiso kimi ilk dofs olaraq V.Hensen torofindon geydo
almib. Daha sonralar sdzdiizoltmo ilo s6zdoyismonin basqa-basqa sahoslorin todqiqat
obyektlori olmasi haqqinda fikirlor meydana ¢ixir. Paul “s6zdiizoltms ilo s6zdoyigsmonin”
birgo Oyronilmosi oleyhino ¢ixaraq qeyd edir ki,sézdoyismo ilo sos strukturu mosgul
olmalhdir, s6z yaradiciliginin  morfoloji  torofi do monanin  Syronilmoasi il
tamamlanmalidir.

Qeyd edildiyi kimi, alman dilinde s6z yaradiciligi XIX asrdo vo XX asrin birinci
yarisinda Oyranilmaya baslanib. Sonuncu todqiqatlar iss s6z yaradiciliginin qrammatika vo
ya leksikologiyaya aidiyyatt haqqinda fikirlori meydana c¢ixartdi. Daha dogrusu,
todqiqateilarin ¢oxu onu leksikologiyanin torkibinds nazordon kegirmislor. Engel “Alman
dili grammatikasinin asaslar1” asorindo qeyd edir ki, dilin sistematik xarakterinitasvir edon
grammatika dilin liigot torkibinin yalnmiz bozi toroflorino diqget yetirmolidir. Soz
yaradiciligr problemi o qodor do diggot morkozindo olmamalidir, ¢iinki onun dil
sistsmindo yeri holo malum deyil.

XX asrdo V.Hensen vo F.Kluge torofindon s6z yaradiciligminmiistaqil dil sahasi
kimi Oyronilmesinin osas1 qoyulmusdur. S6z yaradiciligi haqqinda xiisusi bir kitab
V.Flayser torofindon 1969-cu ilds toqdim edilmisdir. Bu saho haqqinda elmi naticolordon
istifado edorok miisllif miiasir alman dilinds s6z yaradiciliginin baslica xiisusiyyotlorini
tosvir etmoyo bagladi. S6z yaradiciliginin  biitlin saholorinin imumilogdirilmis sokildo
todqiqi gostordi ki, bu sahonin islonilmosinds ¢oxlu ndgsanlar var vo bu kitab indiyo qador
alman dili s6z yaradicilig1 hagqinda dovriin iimumi yegana todqiqat asaridir.

S6z yaradicilig1 prosesinin dyronilmosi onun inkisaf tarixinin diizgiin istigamatini
aydin etmok , qohum dillorlo olan tarixi bagliligini miioyyanlogdirmak, homin dillorin
miigayisoli liigatini, bu vo ya digor dilin izahli va etimoloji liigatlorini yaratmagq iiciin osas
ola bilar.

Notica

1.Alman dilinds s6z yaradiciligi bir ¢ox todqiqat asarlorinds nozordon kegirilso do, fikir
miixtolifliyinin ¢oxlugundan dil sistemindo 6z yerini tapa bilmomisdir.

2.S6z yaradiciliginda motfoloji iisul dildo mohsuldar iisuldur. Alman dili flektiv dillor
grupuna daxil oldugundan dildo 6n vo son sakilcilordon istifado edilir. Dildo ¢ox genis
yayilan suffikslogdirmodir. Prefikslogdirmo do alman dilindo ¢ox godim lakin miiasir
dovriin mohsuldar sdzyaradici tisulu hesab edils bilor.

3.Bazon alman filoloji adobiyyatinda prefikslosdirma sozlorin birlosmasinin bir névii kimi
nozordon kegcirilir, yaqin ona goéro ki, prefikslor genetik cohotdon miistaqil sozlordon
yaranmiglar. Lakin bu diizgiin fikir deyil, ¢iinki burada iki soviyys - onun miiasir voziyyati
vo tarixi dolasiq salinir.

4.Alman dilindo s6z kokiindoki saitlorin doyismoesi sézdiizoldici vasitolora aiddir. Lakin
miiasir dilds onlar 6z mohsuldarligini itirmisdir.

5.Dilds bozon sozdiizeltmado morfemlordon diizgiin istifade edilmir vo dildo bu yolla
yanlis monali s6zlor kok salmigdir.

6.Tarclimolords sz yaradicilig dilin liigat torkibinin zonginlosdirilmasinds xiisusi oho-
S.O.Allahverdiyeva
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miyyot kasb edir.
7.Dilds yaradilmig sozlor dildo passiv model vo vasitolori aktivlesdirmisdir vo torclima
prosesindo bu modellarden istifadesinin diizgiinliiyiinii tosdiglomisdir.
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WORD FORMATION IN GERMAN LANGUAGE
S.A.Allahverdiyeva
SUMMARY

Word formation denotes one of the means of vocabulary development, and it plays
an important role in the structure of the words. The processes related to the word
formation and the structure of the vocabulary should never be overlooked. Anyway, word
formation is engaged in the study of meaning and shape of the word which are inseparable
from each other. In spite word formation being the object of scientific research in many
languages including German, there is no common opinion about its place in the whole of
linguistics.

Word formation is in deep interconnection with both grammar and lexicology. It is
considered as a part of grammar in classical German grammar. Based on the facts in this
article, the author makes a conclusion that the word formation first entered the German
lexicology in the early 20™ Century.

CJIOBOOBPA3OBAHUE B HEMEILIKOM A3BbIKE

C.A.AnnaxsepaueBa
PE3IOME

TepMuH «ClIOBapHOE TBOPYECTBO» OTMEUAETCA C OJHOM CTOPOHBI Kak OJUH U3
MyTeW pa3BUTHUSL CJIOBaps, a C IPYroM - Kak CTpyKTypa cioBa. Henb3st ynmyckaTh U3 BUILY
MPOIIECCHI, OOYCIABIMBAIOIINE M OMPEICIAIONINe 00pa30BaHUE CIIOB U CTPYKTYPHBIN
coctaB cioBaps. Bo Bcex ciyyasx clOBapHOE TBOPYECTBO BBICTYNAET KaK H3y4YECHHE
HEOTJENUMBIX IPYT OT ApYyra 3Ha4eHus U GOpMbI clioBa. Bo MHOTHX S3bIKaX, B TOM YHUCIIE

U B HEMEIIKOM, HECMOTPS Ha TO, YTO CJIOBAPHOE TBOPYECTBO SABJISIETCS NIPEAMETOM HAYYHO-
S.O.Allahverdiyeva
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IO UCCIJIEJOBAHMSI, MHEHUSI 00 U3yUYEHUHU €r0 MeCTa B SI3bIKOBOW CHUCTEME W JIMHTBHCTHU-
K€ HEOJIHO3HAYHBI.

CrnoBapHO€ TBOPYECTBO COCTOMT BO B3aMMOCBS3M KaK C TPaMMATHKOH, TaKk U C
JeKcuKonorue. B kmaccuueckol HEMEIKOM TrpaMMaTHKe CJIOBApHOE TBOPUYECTBO
MIPOCMaTpPUBACTCS KaK OJHA M3 YacTel rpamMmMatuku. Ha ocHOBE M3IOKEHHBIX B CTaThe

(bakToB, aBTOp AeNAeT 3aKIIOYEHHUE, YTO CIOBAPHOE TBOPUYECTBO MOSIBUIOCH B HEMEIKOMN
JIEKCUKOJIOTHH C Hauajia XX BeKa.

Mbagals Odlar Yurdu Universitetinin “Xarici Dillor va Torciima” kafedrasinin 30 aprel 2011
tarixli iclasinin qorart ila ¢capa tévsiya olunmusdur (Protokol Ne 08)

Mbaqgala redaksiyaya 27 may 2011 tarixinda daxil olmusdur
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“ODLAR YURDU UNIVERSITETININ ELMi VO PEDAQOJi XOBORLORI”
JURNALINA TOQDIiM OLUNAN MOQALOLORIN
TORTIBAT QAYDALARI

1. Elmlor doktorlar1 vo professorlar istisna olmagqla, hor moqals ii¢lin miivafiq elm
sahasi tizro elmlor doktorunun rayi vo moqaloni ¢apa tovsiys etmis qurumun (tarix vo
protokol ndmrasi gostorilmoklo) miivafiq iclasindan ¢ixaris togdim edilmolidir.

2. Jurnala toqdim olunan moagqalonin strukturu timumdiinya miqyasinda elmi
moqalalora samil edilon toloblora cavab vermolidir. Yoni, mogalods toxunulan problem
imumi sokildo miioyyonlosdirilmoali, onun miihiim elmi vo praktiki mosolslorlo olan
olagosi gostorilmoali, miisllifin bu problem iizro istinad etdiyi on son islorin tohlili
verilmali, moqalonin hasr olundugu problemin holl olunmamis hissalori, habelo alinan
noticolor vo onlarin perspektivlori gostorilmalidir.

3. Movzusunun sothi vo tezissayaglt oldugu, elmi baximdan kifayot qodor
osaslandirilmadigi maqalslor gabul edilmir.

4. Mogalonin basgligi qisa olmali, mozmunu oks etdirmali vo 100 isaradon artiq
olmamalidir. Moaqaloys ii¢ dildo (Azorbaycan, ingilis vo rus dillorinds) agar sozlor vo
UOT indeksi slavo olunmalidir. Azarbaycan dilinde togdim olunan mogqalonin sonunda
ingilis vo rus dillorinds, ingilis dilinds togdim olunan moqalonin sonunda Azorbaycan vo
rus dillorinds, rus dilindo toqdim olunan moqalonin sonunda Azorbaycan vo ingilis
dillorinds eyni mozmunlu xiilasalor verilmolidir.

5. Moqala jurnalin redaksiyasina bir niisxodo printerdon ¢ixarilmig sokildo (A4
formatda) vo elektron variantda (kompakt diskdo) toqdim olunmali, niisxo miiollif
torafindon imzalanmalidir.

6. Mogqalonun moatni Microsoft Word proqraminda Times New Roman srifti ilo
yigilmalidir. Sriftin 6lgiisii 12, satirlorarasi interval 1 olmalidir. Sol vo sag torofdon mosafo
2,8 sm, yuxar1 vo asagidan iso 3 sm olmalidir. Birinci satirdoki bosluq 1,25 sm, diistur,
rosm va cadvallords interval mosafolori (yuxart vo asagidan) 6 punkt olmalidir. Sokillor
(rosmlor) 11 6lgiilii rosmalt1 yazilarla miisayiot olunmali vo matno skan edilmis sokildo
(yoni skannerdon kegirilmis sokildo) daxil edilmolidir. Cadvollordo sriftin Olgtisii 11
olmalidir. Diisturlar Word Equation redaktorunda y1gilmalidir.

7. Toqdim olunun moqals 5-15 sohifo hocminds olmalidir (9000-27000 isars).
Hocmi 15 sohifoni asan maqals yalniz redaksiya heyatinin raziligi ils gobul olunur. Matnin
grammatik cohotdon diizgiinliiyli miiallif torafindon yoxlanilmalidir.

8. Qosma sohifodo miisllifin adi, soyadi, atasinin adi, elmi doroacosi (varsa), is yeri,
is yerinin invani, miidllifin e-mail iinvan1 vo olaqo telefonlar1 gostorilmoli, habelo
olyazmanin ovvallor heg bir elmi nosrds dorc olunmadigi geyd olunmalidir.

alaga telefonu: (050) 645-13-58

email: fuadhud@yahoo.com

tnvan: Baki AZ1072, Koroglu Rahimov kiicasi 13, Odlar Yurdu Universiteti, otaq Ne384
http://www.oyu.edu.az/menu/180/
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GUIDE FOR AUTHORS

1. All the submitted articles must be peer-reviewed. The peer-reviewers name and
affiliation must be included as part of the article to be located at the end after the
References. It should be on a separate line 2 lines below the last reference and start with
the words “Reviewed by...”.

2. The contents of an article must meet generally accepted international scientific
norms. The aim and the purpose of the article as well as its feasibility must be clearly
indicated. It should deal with innovative ideas, developments, directions, misdirections,
areas which need to be explored, future outlook, prior errors, problems, personnel,
funding, or trends in the chosen field.

3. The manuscript with incomplete coverage of the subject will not be accepted.

4. The title of the article must be concise not to exceed 100 characters and be in
full conformity with the contents. The article should include keywords and subject index
(UDC). Also, an abstract is required consisting of: 1. 50-100 words; 2. author affiliations;
and 3. date of submission.

5. Overseas authors are expected to submit their articles electronically to
fuadhud@yahoo.com. Local contributors should submit a hard copy (in A4 format) and
electronic version of their articles (in a compact disk) directly to the editorial office (see
contact addresses at the bottom of this page).

6. Microsoft Word is the only preferred input program. The font used should be
Times New Roman of 12 points. Text must be single spaced with 2.8 cm left/right margins
and 3 cm top/bottom margins. Figures must be scanned and captioned in 11-points Times
New Roman. Formulae should be input using Word Equation. And tabular data should be
input using 11-points Times New Roman.

7. Authors are encouraged to submit articles ranging from 5-15 pages (including
appendixes, references, figures and tables). Sanction of editorial board is required for the
acceptance of manuscripts exceeding 15 pages. The author should check the text for
grammar.

8. Each article should include title, name, patronymic, current affiliation, postal
address, e-mail and phone numbers of the author who should also provide a written
evidence that the presented manuscript has been never published before.

Tel.: (+994 50) 645 13 58

email: fuadhud@yahoo.com

Postal address: Room 384, Odlar Yurdu University, 13 K.Rahimov St., Baku AZ1072, Azerbaijan
http://www.oyu.edu.az/cat/400/
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ITPABUJIA J1JIs1 ABTOPOB

1. 3a WCKIIOYEHWEM JOKTOPOB HAayK M TPOQEeccOpoB, Kaxaas CTaThs JOJDKHA
UMETh PpELEH3UI0 JOKTOpa HayK B COOTBETCTBYIOIIEH 00JacTH HayKM WIH JKe
YTBEPJIUTENbHYIO BBINMCKY W3 3aceJaHusl YYEHOro COBETa COOTBETCTBYIOIIEH
OpraHu3aliy ¢ yKa3aHUEM JaThl 3aC€aHus 1 HOMEpa MPOTOKOIA.

2. CrpyKTrypa TMpeacTaBiIsieMOW B KypHaJI CTaTbM  JOJDKHA OTBEYaTh
0OIIEeMUPOBBIM TPEOOBAaHUSIM K HAy4YHbIM CTaTbgM. 10 e€cCTh, CTaThsl JOJDKHA
BKJIIOYATh OIpeesieHHne Mpo0iIeMbl B o0IeM BHE, €€ CBSA3b ¢ BaXKHBIMH HAyYHBIMU U
NPaKTUYECKMMHU 3aJjauyaMH; aHaliu3 TMOCIEAHUX JOCTIDKEHUH M myOnukauui 1o
MaHHOM TpoOjemMe, Ha KOTOPBIE OMHUPACTCS aBTOP; BBIJCICHHE HEPEIIEHHBIX YacTel
npoOieMbl, KOTOPbIM TIOCBALIAETCS [JaHHasg cTaThsl; (OpMUpOBaHHME IEJeH CTaTbu
(mocTaHOBKa 3a7jauM); COAEpKaHUE OCHOBHOTO HCCIIETOBAHHS C IOJHBIM OOOCHOBaHUEM
MOJYYEHHBIX Hay4HbIX pe3yJbTaTOB; BBIBOJBI W3 IMPOBEACHHOIO HCCIIEIOBAHUS U
NEPCIIEKTUBBI B JAHHOM HalpaBlICHUH.

3. Pykommch, B KOTOpPOH MaTepuan H3JI0XKEH TIOBEPXHOCTHO, TE3HCHO, 0e3
JIOCTATOYHOTO HAyYHOT'O OOOCHOBAHUS - HE TIPUHUMACTCS.

4. 3aroysioBOK JOJDKEH OBbITh KpaTKUM, OTpakaThb COJCpXKaHHWE CTaTbU M He
npesbimiath 100 3HaKoB. CTaThsd AOKHA COJIEPKaTh KIIIOUEBBIE CJIOBA Ha TPEX sA3BIKAX
(a3epbOaiimxaHCKOM, aHIIUickoM M pycckoMm) M uHiaekc YJK. Eciau s3bIk cTatbu —
azepOali/DKaHCKUM, B KOHIIE HPHUBOJATCS WIACHTUYHBIE 10 COAEPKAHMIO pPE3IOME Ha
AHIJIMHCKOM U PYCCKOM S3bIKaX. AHAJIOTWYHO, AHIJIOA3bIYHAS CTaThbsi COMPOBOXKIACTCS
azepOali/[DKaHCKUM U PYCCKHUM, a PYCCKOsA3bIYHas — a3epOaliPKaHCKUM U aHTJIMHCKUM
pe3toMe (MACHTUYHOTO COJIEPKaHMS).

5. Pykonuce mnpencraBisieTcs B PENAKIMUI0 JKypHala B OJHOM 3K3EMIULIpE
Xopoiuero kauectsa (opmata A4 BMecTe C 3JIEKTPOHHBIM BapUaHTOM (Ha KOMIAKTHOM
JUCKeE). DK3EMILISP MOANKUCHIBAETCS aBTOPOM.

6. Tekct crateu momkeH ObITh HaOpaH B mporpamme Microsoft Word mpudgrom
Times New Roman 12 pa3mepa ¢ 0IMHOYHBIM MEXyCTPOYHBIM HHTEpBaJioM. Bepxuue u
HIDKHUE TOJIst — 3 ¢M, JIeBble U npaBble — 2.8 cM. OTcTymbl: nepBoit cTpoku (ab3arn) — 1,25
CM, UHTEPBAJIBI (BBIIIC W HIDKE) OT POPMYII, pUCYHKOB, Tabmui — 6 1.T. Pucynku u ¢oto
COIIPOBOXKIAIOTCA MOAPUCYHOUHBIMH TekcTaMu B mpudre Times New Roman 11 pa3zmepa
U BCTaBJISIIOTCSA B TEKCT B OTCKaHUpOBaHHOM Buze. @opmynbl HabuparoTcs B peJakTope
Word Equation ¢ mosyTOpHBIM MEXyCTPOUYHBIM HHTEPBAJIOM.

7. O0OBEM mpencTaBIsIeMON CTAaThU JOJDKEH OBITh B mpezenax S - 15 crpanui (9000
— 27000 3HakoB 6e3 mporryckoB). CtaTeu OOJbIIEr0 00beMa MPUHUMAIOTCS TOJNBKO IO
COTJIACOBAHUIO C pEIOKOJUIeTHEH IKypHana. TekcT Jo/bkeH OBITh TpPOBEpPEeH Ha
rpaMMaTH4ecKue OMOKH, BBIYMTAH U IPOCMOTPEH aBTOPOM.

8. Ha otrnenpHOW cTpaHuWIe yKa3bIBAalOTCS (haMWIMK, WHHUIHAIBI aBTOpa, y4EHas
CTENeHb (eclii HMMeeTCs), MECTO paboThl, MOYTOBBIM aapec MecTa paboThl, a TaKKe
DIIEKTPOHHBIN aJpec W KOHTAKTHHIE TenedoHBI aBTOpa. B COMpOBOIUTENHHOM MHCHME
CJIeZlyeT yKa3aTh, YTO PYKOIUCh paHee HUTIe He My OIMKOBaNIach.

KoOHmaxmuulil menegon pedaxyuu: (+994 50) 645 13 58

email: fuadhud@yahoo.com

aopec: baxy AZ1072, yn.Képoeny Paxumosa 13, Ynusepcumem Oonap FOpoy, komnama Ne384
http://www.oyu.edu.az/cat/400/
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