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BCTYIIUTEJBHOE CJIOBO

Y4ebHuk «YToJI0BHO-TIPOIECCyaabHOE MPaBO. YUYEOHUK B 2
tomax. | Tom. Obmas yacTey» MOATOTOBIIEH [1.10.H., Tpodeccopom
kadenpsl «IIpaBo» HanmonansHoit Axanemun ABuarnuu MartaHat
ACKepoBOIi U SIBIISIETCS PE3Y/IbTATOM €€ MPEernoaaBaTesIbCKON J1esi-
TEJILHOCTHU B Pa3HbIX By3ax AsepOaiixanckoii PecryOmnrku, B ToMm
yucie B Akagemuun FOctuimun Munrocra Azep6Oaiimpkanckoi Pec-
nyOJIMKH, a TaK)Ke UCCIeA0BATEIbCKON paboThI.

YT0JI0BHO-TIPOLIECCYAIIBHOE IIPABO SIBIISAETCS OJHOU U3 OTpac-
Jel IOpUIMYECKUX HAYK U IIPaBa, SABJIAETCS PE3yJIbTaTOM HayYHOU
U TIPAKTHUYECKON SBOIIOIUU MPOLECCYaAbHBIX UHCTUTYTOB. OHO B
pa3BUTUHM OOIIECTBAa BCErja MMENI0 M MMEEeT 0coboe 3Ha4YeHHeE,
MMEET 3HAYCHHE C TOUKH 3PCHUS YBAKECHHSI IIPaB M CBOOO] YeIo-
BEKa W TpaKJaHWHA, U Ooyiee HaIEKHOTO OOecreueHus rocyaap-
CTBOM 3THX IpaB. OJHON W3 LeJell YyroJoBHOro mpolecca sBis-
eTcs o0ecrieueHne COOIOACHUS TPaB M BBHIMOJHEHUS 00s3aHHO-
CTEe Yy4YacTHUKOB yrojoBHoro mporecca. YIIK ycranaBiuBaet
€/IMHBIH, 00111e003aTeIbHBINA MOPSIOK OCYLIECTBICHUS MPaBOCY-
TI¥SI C LIEJIBIO 3aIIMTHI PaB YYaCTHUKOB M IPYTUX JIUI] OT HE3aKOH-
HOTO BMEIIATENIbCTBA, OFPAaHUYEHUS U T.J. B COOTBETCTBHH CO
ct.12 Koncturyuum AsepOaiimxaHckoir PecnyOnuku, KoTopas
o0ecrieuynBaeT mmpasa M CBOOO bl YE€JIOBEKA U TPakIaHUHA, I0CTOM-
HOT'O YPOBHS KU3HU IpakaaHam AzepOaiimkanckoi Pecnyonuku,
YTO OOBSBIISETCS OCHOBHOM 1€JIbI0 TOCY1apCTBA.

Y4eOHuK uMeeT 1enb GOPMHUPOBAHMS y 00yUAIOIIMXCS TPe-
CTaBJeHHUs] 00 YroJOBHOM MPOILECCE, HAYUYHYIO M MPAKTUUYECKYIO
HAINPABJIEHHOCTH U IIEJIOCTHOCTH C MpodeccruoHanbHOU TOUKU-3pe-
HUS. YUEOHUK CITYKUT (POPMUPOBAHUIO OOIINX MTPEICTaBIEHUHN 00
YTrOJIOBHOM TMporiecce A3epOaiimpkanckor PecryOnuku, o Hayke U
MPAKTHKE YTOJIOBHO-TIPOLIECCYAILHOTO MpaBa. OCHOBHBIE MOJIOMkKE-
HUSL YTOJIOBHO-TIPOLIECCYaTIbHOIO IpaBa M3JaraloTcs B CTUIIE
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HayKa-3aKOHO/1aTeJIbCTBO-TIPAKTUKA, KOTOPBIA 1a€T BO3MOKHOCTb
MPOCJEINTh BCE BONPOCHI, HAUMHASI OT HAYYHOI'O MepeocMBbIciie-
HUS, 3aKOHOJATEIBHOIO 3aKPEIJICHUS OTACIBHBIX MHCTUTYTOB U
MIOJIO)KEHUM, 10 MPAKTUYECKOTO MPUMEHEHUS U BBISIBICHHS OCO-
OeHHOCTEH MpUMEHEHHUs. YUeOHUK OTJIMYaeTcss YETKOCThIO U3JIO0-
KEHUS U BBISBJICHMS IIPUHLMIINAIBHBIX CTOPOH, CBEKUMU pPEIlIe-
HUSIMU MPAKTUYECKUX MPOOIEeM MPUMEHEHUS.

HayuHo-npakTHueckuii moaxoJ K HW3YyYEHUIO HUHCTUTYTOB U
MIOJIO)KEHUH YrOJIOBHO-IIPOLIECCYAIBHOIO IIpaBa IOMOraeT Ipa-
BUJILHOMY OIIPEEIICHUIO CYIIHOCTH U COAEPKAHUS ITUX UHCTUTY-
TOB M, KaK pe3yJbTaT 3TOT0, MPAaBUIHLHOMY MPUMEHEHHIO, COOITIO-
JEHUIO TpeOOBaHUI 3aKOHOJATEIbCTBA BOBJICUEHHBIMU YYaCTHHU-
KaMu. B yueOHMKe MCTIOIb30BaHbI U 3HAHUS U3 APYTHX MPABOBBIX
HayK, HalpuMep, KpUMUHAIUCTUKH, YTOJIOBHOIO IpaBa M T.J., KO-
TOpbIE CIIyaT TOYHOMY U HEYKOCHUTEIHLHOMY BBIMIOJHEHUIO 3a-
Jla4, OCTaBJIEHHBIX IIEPE YTOJIOBHO-IIPOLIECCYAIBHBIM 3aKOHO1a-
TEIbCTBOM.

YT0I0BHBIN MPOIIECC SIBISETCS OJJHUM U3 00s13aTEIbHBIX TIPE/I-
METOB B IIOArOTOBKE 10 CHELUAIBHOCTH IOPUCTIPYACHIMS (TIpaBo-
Benenue). CTpykTypa, colepikaHue ydeOHWKa CIIy)KaT CHUCTEM-
HOMY M3YYEHHIO YTOJIOBHOTO Ipoliecca, Kaxaas MOocieayrolas
IJIaBa OCHOBBIBAETCS HAa 3HAHUAX, MOJIYYEHHBIX B IPEABIAYLIEH
rilaBe, U HOCSAT HaydyHO-WH(POPMAIMOHHBIN XapakTtep. Kaxmas
rJlaBa y4eOHHMKA CITY’KUT KOPOTKOMY U MOSICHUTEILHOMY HM3JI0%Ke-
HUIO MaTepUaloB U MPAaBUIBHOMY U3YYEHHIO Yepe3 KOHTPOJIbHBIE
Bonpockl. Conepkanne yueOHMKa HAampaBisieT CTYIEHTOB Ha TITy-
00KO€ M3y4YeHHE MHCTUTYTOB U MosokeHUH. Kaxnblii HaydHbII
NOCTYyJIAT UJIM XK€ 3aKOHO/ATEIbHOE MOJI0KEHNE 00eCcIIeunBaeTCs
IIPUMEPAMHU ITPAKTUYECKOT0 ¥ TUIIOTETUYECKOI0 XapaKTepa.

I'myOokoe m3ydeHue, OCMBICIEHUE COJIEPKAHMSI U CYIIHOCTH
IIPABOBBIX MHCTUTYTOB, IOJIOKEHHUM YTOJIOBHO-TIPOLECCYAILHOTO
3aKOHOJATENbCTBA MTOMOTalOT MPABWIBHOMY MPUMEHEHUIO IOpU-
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JUYECKON TEPMHUHOJIOTUH U MTOJIOKEHUH 3aKOHOIaTEIbCTBA K IOpU-
IUYecKuM (pakTam, a TakyKe MPUHATHIO MPABUIBHBIX PEIIECHUM.
VY4eOHuK noMoraer (pOpMHpPOBaHHIO NMPO(ECCHOHATIBHBIX HABbI-
KOB OBICTPOrO pearupoBaHMs 10 NPUMEHEHHIO MOJIOKEHUN 3aKO-
HOJIAaTEIbCTBA, JOKYMEHTHPOBAHHUIO YTOJIOBHO-TIPOLECCYAIbHON
NESATENBHOCTH.

[Ipyn HamucaHWM KHUT, IOMUMO JEJEHHSI YTOJIOBHOTO IIpO-
uecca B coorBercTBur YIIK Ha 00111y10 1 OCOOEHHYIO YacCTH, MPHU-
MeHsieTcs U JieneHue Ha AeBsaTh yactel. | Tom kak OOmias yacTsb
COCTOUT U3 TpEX yacte. 3yueHne naHHOro yueOHUKaA 110 YTrOJIOB-
HOMY Tiporeccy AsepOaitmkaHckoir PecryOnmku mo3BomsieT fe-
TaJIbHOMY O3HAKOMIJICHHUIO CO BCEMH aCIIEKTaMH, IIOHATUSAMHU U UH-
CTUTYTaMH yrOJIOBHOT'O CYJONPOU3BOCTBA.

B OO6mueii yactu paccMarpuBaroTcs 0a30Bble NOHSTHS, CYLI-
HOCTh M Ha3HAY€HHUE YrOJIOBHOTO IpPOIIECcca, €ro MCTOPUUYECKOE
pa3BUTHUE U NPUHIUIBL. JTH 3HaHUS GOPMUPYIOT GYHIAMEHT IS
MMOHUMAaHUS ¥ aHAJIM3a MOCJIEAYIOIINX Pa3AesioB yUeOHUKA.

[TpoueccyanbHble acMeKThl YTrOJOBHOIO CYJIONPOM3BOJCTBA
ObUIM TIIATEIbHO U3YyUEHBI B KOHTEKCTE YIOJIOBHOIO MpecieoBa-
HUS, IPaB M 0053aHHOCTEH YYaCTHHMKOB, a TaK)K€ OCOOCHHOCTEU
JIOKa3bIBaHUS. DTH 3JIEMEHTHI SBJISIOTCS KIIOYEBBIMU AJ1s 3P Pek-
TUBHOT'O BEJICHUsI YTOJIOBHBIX JIeJI U 00eCIIeYeHUsI IPABOCYAMSL.

B paznene, mocBsiménHOM criennUIecKuM Iporerypam u Me-
pam B YroJIOBHOM IIpoliecce, MCCleoBaHbl MEpbl MpOLECCyalb-
HOT'O IPUHYKJICHUs, TAKKE KaK 3aJI€pKaHueE, apeCcT U IPaKJaHCKHUU
uck. [loHuMaHue 3TUX Mep BaXHO JUIsl IPABUIIBHOIO IPUMEHEHUS
3aKOHOJATENIbCTBA U 3aILMTHI IPaB BCEX YYACTHUKOB MpoIlecca.

JlaHHBIN yueOHMK INpescTaBisieT co00il ncuepnbIBaroliee py-
KOBOJICTBO 110 YTOJIOBHOMY Tiporieccy AzepOaiipkanckoit Pecy6-
auKd. OH SIBJISIETCSI HEOLIECHUMBIM MHCTPYMEHTOM ISl CTYJI€HTOB,
IPAKTUKYIOUIMX FOPUCTOB U BCEX, KTO MHTEPECYETCS BONPOCAMHU
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YroJIOBHOTO TipaBocyausi. [ myOokoe moHMMaHue U3JI0KEHHBIX Ma-
TEpPHAJIOB CIIOCOOCTBYET NMPOPECCUOHATLHOMY POCTY U 3 (PEeKTHB-
HOMY NPUMEHEHHUIO YrOJOBHO-TIPOIECCYaTbHOTO 3aKOHOAATEINb-
CTBa B IIPAKTHUKE U SIBISIETCS OCOOEHHO 3HAYMMBIM B aCHEKTE OT-
CYTCTBHUSI y4E€OHHKOB Ha PYCCKOM S3BIKE, AOCTYIHBIX OOJBIIOM
ayJIUTOPHH IOPHUCTOB.
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INPUHATBIE COKPAIEHUSA

VIIK — YrosioBHO-IpOLIECCYaTbHbBIA KOACKC

VIIK Azepb6aiimxanckoit Pecriyomuku — YIIK Pecriy6muku, YIIK
Azepbaiixana

VK — VYTr0510BHEBII KOJIEKC

ECIIY — EBponeiickuii cyq 1o npaBaM 4eJoBeKa

EKITY— EBponeiickas KoHBeHnus o 3amure npaB U OCHOBHBIX
cBO0OO/I YeI0BeKa U rpak/laHiHa

OOH — Opranuzanus 00beTMHEHHBIX HAITUH.

OPJ] — onepaTuBHO-PO3BICKHAS IESITEIHHOCTD,

YTo50BHOE AENO0 — IETI0
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BBEJAEHUE

YronoBHbIH TIpoliecc B AzepOaiikaHckoit Pecriyonuke mpe-
CTaBJISIET COOOM KOMITJIEKCHYIO CHCTEMY HOPM M MPaBWJI, HAIIPaB-
JICHHBIX Ha 0OecreueHre MPaBoCyIusl U 3alllUTy IIPaB U CBOOO ue-
JIOBEKa B paMKaxX yroJIOBHOTO CYAONPOU3BOJACTBA. JaHHBIN yueo-
HUK TpeHa3HaueH JUIsl TIyOOKOro U3y4yeHUs] OCHOB, MPOLEAYp U
0COOEHHOCTEH YrOJIOBHOTO IMpOLIEcca, U BKIKOYAET B €0l CTPYK-
TYpPUPOBAHHOE U3JI0KEHHUE BCEX €0 ACIEKTOB, HAUUHAS OT OCHOB
TEOPHH JI0 CHEIU(PUIESCKUX MPOLIETYP.

OO0wmas yacTp
Yacrte 1. OcHOBBI YTo/10BHOI'O IIpolecca

[lepBas yacTh yyeOHHMKA MOCBALIEHA (YyHIAMEHTAJIbHBIM OC-
HOBaM YroJIoBHOro npouecca. B I'mase | paccmarpuBaercst nons-
THE, CYIIHOCTh U Ha3HAYEHHE YrOJOBHOTO MPOIecca, €ro UCTOPH-
YEeCKOe pa3BUTHE, KIIIOUEBbIE KATErOPUH, MPUHLIUIBI U YCIOBHS.
Takoke aHaTU3UPYIOTCSA CTAIUU YTOJIOBHOTO CYIONPOU3BOJICTBA U
OCHOBBI HayKH yrojoBHOTo nponecca. ['nasa |l oxBarbiBaeT cu-
CTEMY MCTOYHHUKOB YTOJIOBHO-TIPOLIECCYATIbHOTO MpaBa, BKIIIOYAS
YTOJ0BHO-TIPOLIECCYANIbHBIN KOJIEKC, CTPYKTYPY U JICUCTBHE yro-
JIOBHO-TIpoIieccyansHoro 3akoHa. B I'mase |1l monpo6Ho m3nara-
F0TCS IPUHLIMIIBI YTOJIOBHOT'O CY/I0IIPOU3BO/ICTBA, UX Kilaccu(pUKa-
IUsl U COJIEpKaHue.

Yacrep II. IIpoueccyaiibHbie acneKkTbl YroJd0BHOIO CyH0-
NPOM3BOJACTBA

Bropas yacTh yueOHMKA yriayOJsieTcsl B IPOLECCYalIbHBIE ac-
HEeKThl YTrOJIOBHOrO cyaomnpousBoactsa. ['naBa |V onucsiBaer
BUJIbI YTOJIOBHOTO IPECIIEOBaHUs, 00CTOATENbCTBA, UCKIIOYAIO-
LI1E €ro, OCHOBAHMSI OCYKJIEHUS U OIPaBJIaHus, a TAKKE Mpollec-
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CyaJbHBIE OpTaHbl M AJIEKTPOHHBIE (hOpMBI BeZeHus Aena. [ maBa V
MOCBSIIIIEHA YYaCTHUKAM YrOJIOBHOI'O CyJONPOU3BOJICTBA, UX KJIac-
CU(pUKALUH, POJIU CyJ1a, CTOPOHBI OOBUHEHHS U 3aILIUTHI, U IPOYUM
yuacTHUKaMm mpouecca. B I'maBe VI paccmarpuBarorcst nokasa-
TEIbCTBA B YTOJIOBHOM IIpOLIECCE, UX TOHSATUE, BHJIbI, OTHOCH-
MOCTb, JOITyCTUMOCTb U IIpejiesnbl Joka3biBanus. ['naBa VII ananu-
3UpYeT MPOLECC OKa3bIBaHUs, COOMpaHueE, MPOBEPKY U OLCHKY
J0Ka3aTebCTB.

Yacrs II1. Cnenuduyeckue npoueaypbl 4 Mepbl B yroJ0B-
HOM Hpouecce

Tperbss yacTh OXBaThIBaeT cHelU(PHUUECKHE MPOIEAYPhl M
Mepbl B yrojmoBHoM Tmpouecce. B I'mae VIII neranusupyrorcs
Mepbl YrOJIOBHO-TIPOLIECCYANIbHOTO TMPUHYXKICHUS, UX TOHSTHE,
BH/JIbI, OCHOBAHUS M TIOPSAJIOK MPUMEHEHUS, BKJIIOUas apecT, 3a10T
Y MOAMUCKY 0 HeBbie3ze. ['naBa IX ocBemniaeT rpakJaHCKUi UCK B
YTOJIOBHOM TMpOIecce, BUILI Bpeaa, MPUYNHEHHOTO IMPEeCTYIlIe-
HUEM, U IOPSA0K ero komneHcanuu. ['maBa X paccmatpuBaet mpo-
LIECCyaJIbHBIE CPOKHM W HU3ACPKKHU, UX TOHATHE, B3BICKAHUE U
oriaTy Tpyza.
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YACTbD I. OCHOBBI YT'OJIOBHOTI'O ITPOLOECCA

I'JIABA 1.
HOHATHUE, CYIIHOCTDb u HASBHAYEHHUE
YT'OJIOBHOT'O ITPOIECCA

1.1.ITonsiTHE ¥ HA3HAYEHHE YTOJOBHOTO MpoIecca
1.1.1 OnpeaesieHne yroJilOBHOI0O mpouecca

VYTron0BHBIN Npoliecc NpeicTaBiIsieT cCO00M CI0KHYIO H0PUIU-
YEeCKYIO KaTerOpuIo, BKIIOYAIOIIYIO B ce0sl LIeNbIi psiji B3aMMOCBSI-
3aHHBIX M B3aMMO3aBUCHUMbBIX MOHATUN, IPUHIIMIIOB U IMpOLIECCy-
QJIBHBIX JCHCTBUH, HAIIPaBJICHHBIX HA PEAJIM3aLUI0 YTOJIOBHO-TIpa-
BOBBIX HOPM, IPEIYCMOTPEHHBIX 3aKOHOJATEILCTBOM A3zepOaii-
mokaHcko PecnyOnuku. OH OXBaThIBAa€T CHCTEMY IIPABOBBIX
HOpM, PEryIUpPYIOLUX AEATENBHOCTh KOMIETEHTHBIX OPraHOB U
JIMII TI0 YCTaHOBJICHUIO (haKTa COBEPILEHUS MPECTYIUICHUs, Onpe-
JIeTICHUI0 HEBUWHOBHOCTH WJIM BUHOBHOCTH JIMIIA, OOBUHSEMOTO B
STOM IPECTYIJICHUH, a TAKKe 00eCIeUeHHIO 3aKOHHBIX HHTEPECOB
Y IIPaB M YYaCTHUKOB IIPOLIECCA U UX 3AIIMTHI.

OcHognble acneKkmul y20106H020 nPoOyecca 6KaI04aIOm

1. mpoueccyanbHy0 (popMy peanu3ali HOPM YrOJIOBHOTO
IpaBa, 3aKIIOYAOLIYIOCS B CTPOrOM COOJIOJCHUM YCTaHOBJICH-
HOT'O 3aKOHOJIATEIbCTBOM IOPSIKA MPOU3BOJCTBA MPOLECCYAIIb-
HBIX JEUCTBUMH,

2. CTPYKTYPUPOBAHHOCTb U IOCJENI0BATEIbHOCTh IPOLECCY-
QJIbHBIX 3TAIlOB, HAYMHAS OT BO30YXKJICHHS YrOJIOBHOTO JeJa 1 3a-
KaH4YMBasl BCTYIUICHHEM B 3aKOHHYIO CHIIy CYZIeOHOIO aKTa;

3. yyacTHe B IIPOLIECCE Pa3IMUHbIX CyObEKTOB: OOBUHIEMOTO, 3a-
LIUTHUKA, TIOTEPIIEBLIETO, CBUIETEIIEH, IPOKYPOPa, CYAbU U APYIUX
JIMLI, IPSIMO WJTM KOCBEHHO CBSI3aHHBIX C YTOJIOBHBIM JIEJIOM;

4. cocTA3aTeNbHOCTh CTOPOH — IPUHIUI, COTIACHO KOTOPOMY
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CTOpPOHBI (OOBUHEHHE U 3aIuTa) 00Jaaf0T PaBHBIMU MPOIECCY-
QITBHBIMU TPAaBaMH M CaMOCTOSTENILHO PEAM3YIOT WX, CTPEMSICh
JI0Ka3aTh CBOIO MO3UIIUIO MIEPE]l CYIOM;

5. IPUHIUTIBI YTOJIOBHOTO MPOIIECCa, TAaKUE KaK 3aKOHHOCTb,
PaBEHCTBO BCEX MEpPe]l 3aKOHOM H CYJIOM, MPE3YMIIIUs HEBUHOB-
HOCTH, HETIPUKOCHOBEHHOCTb JIMYHOCTH, TJTACHOCTh CYAOIPOU3-
BOJICTBA U JIpyTHe, KOTOPbIE 00EeCTIeYUBAIOT CIIPaBEeJIUBBIN U Oec-
IIPUCTPACTHBIN MPOLECC;

6. mporeccyanbHble JEHCTBUS, BKIIOYAIONUE B ce0s COBOKYII-
HOCTb JICCTBUM U PELICHUM, CBSI3aHHBIX C BBISIBICHUEM, pacclie-
JIOBAaHWEM, PACCMOTPEHUEM B CYJI€ U Pa3pPElICHUEM YTOJIOBHBIX
hi(Sh)

Ilpumepul ona cmyoenmoe u npenooasameeit.

— W3YYCHHE MPOLEIyphl BO3OYXKICHHS YrOJOBHOTO Jejia Ha
pUMepe KOHKPETHOTO MPECTYIUICHUS, COBEPIICHHOTO Ha TePpH-
Topun AzepOaiikana;

— aHaJIU3 MPOIECCYATIbHON POJIM U MPaB MOTEPHEBIIETO B YIO-
JIOBHOM TIPOILIECCE, B TOM YHUCJIE €0 IIpaBa Ha MOJIyYeHHUE KOMIICH-
caruu ymiepoa,

— pacCMOTpEHUE IPUHIINAIIA TTPE3YMIIITUU HEBUHOBHOCTHU M €T0
MPAKTUICCKOEC TIPUMECHCHHE HA CTAJIUU MPEABAPUTEIHHOTO CIIC/-
CTBUS U B CyJJIcOHOM 3ace/laHuu;

— OCBEIICHHE MPOIETYPHl U YCIOBUH MPUMEHEHUSI MEp MPO-
[IECCYaTbHOTO TIPUHYKICHUS, TAKHX KaK apecT, JIOMAITHUHI apecT,
3aJI0T, B KOHTEKCTE YrOJIOBHOT'O 3aKOHOATeNbCcTBAa A3epOaiiixaH-
ckoit PeciyOmmkw;

— aHaJW3 TPABOBBIX TOCIEACTBUN HAPYIICHUS TPHHIIMIIOB
YTOJIOBHOTO TIpoIecca, B TOM YHCIIe He3aKOHHOro cOopa J10Ka3a-
TEJIHCTB M UX UCIIOJIB30BAHUS B CY/IE.

Kaxp1ii 13 3THX TPUMEPOB MTO3BOJISET IITY0KE TIOHATH CIIEIH -
¢buky yronoBHoro mnporecca B Azepbaiimkanckoin Pecriydnuke u
MOTYEPKUBAET BAXKHOCTH CTPOTOTO CJIEAOBAHUS MPOIIECCyaTbHBIM
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HOpMaM U IPUHIUIIAM JJI1 JOCTUXKEHHUS CTIPABEIJIMBOCTU U 3aKOH-
HOCTH B paMKax yroJIOBHOTO CYJONPOU3BOICTBA.

1.1.2 Iles1n yroJioBHOIO mpounecca

VYTONOBHBIN TpoOIIECC SABISIETCS KIFOYEBBIM MEXaHH3MOM pea-
JU3ally  YTOJIOBHO-TIPABOBOM MOJIMTHKU TOCYAApCTBA, HaIpaB-
JICHHBIM Ha 3alIUTy TpPaB M CBOOOJ 4YeIOBEKa M TpaKJaHUHA,
MPEIOTBPAIIEHUE MPECTYMHOCTH U OOECTIeUueHHE MPaBOMOPSAKA.
[lenn yrojoBHOro mpoiiecca TECHO CBSI3aHBI C 3aa4aMH YTOJIOB-
HOTO CYAONPOU3BOACTBA, OMPEACIICHHBIMU YTOJIOBHO-IIPOLIECCY-
QIBHBIM 3aKOHOJATEILCTBOM, U OTPAXKAIOT OCHOBOIIOJIATAIOIINE
NPUHLIMIIBI ACSITEIbHOCTH YTOJIOBHO-ITPABOBBIX HHCTUTYTOB.

OcHo8HbIMU UeNAMU Y207106HO20 NPOUECCA ABTAIOMCA:

1. Ceoespemennoe u 6cecmoponnee pacciedosanue npecmyn-
JleHut. DTO TPEIoaaraeT ornepaTuBHOE pearupoBaHHE Ha CO00-
IIEHUsI O NPECTYIUIeHUAX, cOOp, MPOBEPKY M OLEHKY JO0Ka3a-
TEJIbCTB, YCTAHOBJIEHUE (DAaKTOB, MMEIOIINX 3HAYCHHWE IS Tpa-
BUJIBHOTO pa3pelieHus yroJOBHOTO Jea.

2. Obecneuenue 3aKOHHOCMU U CNPABEOAUB0CHMU. Y TOTOBHBIN
MIPOLIECC JIOJDKEH CTPOWUTHCS HA CTPOTOM COONIOJICHWH 3aKOHOB,
obecrieunBaTh paBHONPABHE YIACTHUKOB MIEPE 3aKOHOM H CY/IOM, a
TaKKe CIpaBeIIMBOE U 0OBEKTUBHOE Cy/Ie0HOE pa30HpaTeIbCTBO.

3. 3awuma c60600 u npas epasxcoarnuna u yenrogexa. Kaxmapiit
Y4aCTHUK YTOJIOBHOTO Mpoliecca 00J1a/1aeT rapaHTUPOBAaHHBIMH 3a-
KOHOM IIpoliecCyalbHBIMU MpaBaMu, BKIIOYasi MPABO HA 3aIUTY,
MOJTy4YeHHE KBATM(UIIUPOBAHHON IOPUINUECKOM MOMOIIIH U TIPaBO
Ha cyneOHoe 00KaloBaHUeE.

4. H3061uuenue sunosHuIX. JJOCTHOKEHUE ITOM 11U TTOApa3y-
MEBaeT HE TOJIKO YCTaHOBJIEHUE (PaKTa COBEPIICHUS MPECTYILIe-
HUSI, HO U ONpeesieHNe CTETICHH BWHOBHOCTH, OOCTOSITEIBCTB,
OTATYAIOUIUX WM CMSITYAIOIUX HaKa3aHUe.
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5. Peabunumayus Heeunognwix. YTOIOBHBIN NPOLECC JOJIKEH
IpeaycMaTpuBaTh MEXaHU3Mbl Ui MCKIIOYEHUsl ClydyaeB He3a-
KOHHOTO MU HEOOOCHOBAaHHOTO OOBUHEHUS, TAKXKe MpeAycMaTpH-
BaTh BOCCTAaHOBJICHUE MIPAaB ¥ KOMIICHCAIIHMIO yIiepOa B ciiydae pe-
aOuInTaInu.

6. Ilpumenenue y20106HO-NPaBo6biXx Mmep. ITO BKIIOYAET B
ce0st He TONMBKO Ha3HAYCHHE HaKa3aHWs BUHOBHBIM, HO M MpUMeE-
HEHHE Mep MpeceyeHus, a TakKe MEp K IOPUIUYECKUM JIHIaM B
ClIydasiX, IpelyCMOTPEHHBIX 3aKOHO/IaTEIHCTBOM.

7. Ilpopunaxmuxa npecmynienuti. Y TOJOBHBIN MPOIIECC JTOJI-
KEH CrocoOCTBOBATh MPEIYNPEKIACHUIO HOBBIX IMPECTYIICHUH,
(GbOopMHPOBaHUIO OTPULIATEIHHOTO OTHOILICHUS K MPECTYIHOM fes-
TEJIBHOCTU B OOIIECTBE U YKPEIUIEHUIO 3aKOHHOCTH.

PaccmoTpuM KOHKpETHBIE IPUMEPHI B KOHTEKCTE LIeJIel yro-
JIOBHOT'O Tpoliecca:

— TP pacclieJOBaHUM yOUNHCTBA MPOBOAUTCS PAJl CIEACTBEH-
HBIX JEHCTBMM, BKJIIOYas JONPOCHI CBUIETEIEH, OCMOTP MeCTa
MIPOUCHIECTBUS, CYACOHO-MEAUIIMHCKYIO SKCIIEPTU3Y Tella, aHAIIN3
BUJICO3AIKCEN ¢ Kamep HaOJII0IeHUS U TIp., YTO CIIOCOOCTBYET BCe-
CTOPOHHEMY M IOJTHOMY PacCie10BAHMIO;

— B X0Jie cyne0Horo pazouparenbcTBa o0ecreynBaercs riac-
HOCTh U COCTSI3aTe€NbHOCTh CTOPOH. CTOpOHAa OOBHHEHHUS U CTO-
POHa 3alllMThl UMEIOT paBHbBIE IIPaBa Ha NPEJCTABICHUE U OCIIApHU-
BaHME JIOKA3aTEJIbCTB, HA BBICTYIUIEHHUS] U BO3PAXKEHUS, UTO CIIy-
KUT 00€CTICUCHUIO 3aKOHHOCTU U CIIPABEIJIUBOCTH;

— €CIIM B IPOLIECCE YTOJIOBHOTO CYAOINPOU3BOJICTBA BBISICHS-
€TCsl, YTO OOBUHSEMBIN MO OIIMOKE MPUBJICUEH K OTBETCTBEHHO-
CTH, MIPeyCMaTPUBAETCS MPOLIEIypa €ro peabiIuTalud U Bo3Me-
HICHUS] MAaTepUAIbHOTO U MOPAJIHLHOTO YIIepoa;

— MPUMEHEHHUE YTOJIOBHO-IIPABOBBIX MEpP OPUEHTHUPOBAHO Ha
KOPPEKIIMIO TOBEJICHUSI OCYXKIECHHOT0, a Tak)Ke Ha o0ecrieyeHue
€ro COLMATBLHON aJanTaIluy MOoCcye OTOBITHS HaKa3aHWUS.
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JlocTKEeHNE NEPEYUCICHHBIX LIEJE BO3MOKHO TOJBKO Yepe3
CTpOroe Co0JII0JIEHHE YCTAaHOBJIEHHBIX MPOLECCYabHBIX HOPM U
IPUHIUIIOB, YTO B COBOKYITHOCTHU CIIOCOOCTBYET YKPEIUIEHUIO Ipa-
BOBOW CHCTEMBI M MOBBIIICHUIO 3()PEKTUBHOCTH YTOJIOBHOTO CY-
JOTIPOU3BOJICTBA.

1.2. UcTopusi pa3BUTHS YTOJOBHOIO Npouecca
1.2.1. Pa3BuTHe YyroJI0BHOTO NpoIiecca B IPEBHOCTH

YToJI0BHBIM ITpoLIECC, KaK CUCTEMA IIPABUII U ITPOLIEYP, HAITPaB-
JICHHBIX Ha pACCMOTPEHHUE JIEJT O IPECTYIUICHUAX U HA3HAYCHUE HaKa-
3aHUS] BAHOBHBIM, MPOIIEIT JOJTUI MyTh Pa3BUTHI, HAYMHAA C JIPEB-
HENIINX HMBUIM3alMil. B 3TOM noapasiene Mbl pacCCMOTPUM KJIrOYe-
BbI€ ACIIEKTHI CTAHOBJIEHUS YTOJIOBHOT'O IIPOLIECCA B PA3HBIX KYJIBTY-
pax IpEeBHETO MUPA, AKIEHTUPYSI BHUMAHUE HA UX BIUSHUU HA COB-
PEMEHHBIE YTOJIOBHO-IIPOLIECCYAIIbHBIE CUCTEMBI.

/pesnuit Bocmok

B mmuBnmmzanmsx [pesuero Bocroka (Lymep, BaBuson, [Ipes-
Uil Erumner) npaBornprMeHeHHEe UMENI0 TECHYIO CBSA3b C PEIUTHO3-
HbIMHU YOexxneHusimMu. Harpumep, BaBUIIOHCKUH Iapb XamMMyparu B
XVIII Beke 10 H. 3. cO37aJl CBOJI 3aKOHOB, HA3BAaHHBIM €TI0 NUMEHEM,
KOTOPBI BKJTFOYAJ B ce0s yroJoBHO-TIpolieccyasibHble mpaBuia. Ko-
neke XamMmypar OTJIMYAJCs CTPOrOCThIO HAKa3aHUM U IMTPUHIUIIOM
TaJIMOHA («OKO 32 OKO»), OJTHAKO, B HEM OBLIN 3aJI0’KEHBI OCHOBBI
CIPaBEUIMBOIO CYIONPOU3BOJCTBA: IPE3YMIILIUS HEBHUHOBHOCTH,
JI0Ka3aTeIbCTBEHHAsI 0a3a U BO3MEIEHHE yliepoa.

/peenuit Pum

VYronoBHseil npouecc B JpeBHeM PuMe npoién myte OT yact-
HOT0 OOBUHEHUS, KOTJIa 32 MPABOCY/IME OTBEUAJIM CaMU T'paXKIaHe,
10 (OpPMHUPOBAHUS TOCYAAPCTBEHHBIX WHCTUTYTOB IPAaBOIPUME-
HeHwus. B pumckoMm mipaBe chopMUPOBAIUCH KITFOUEBBIE TPUHIIUIIBI
YTOJIOBHOT'O IIPOLECCA, KOTOPBIE aKTyaIbHbI U IOHBIHE: HE3aBUCH-
MOCTb CyJZia, PABEHCTBO BCEX II€pe] 3aKOHOM, IIPUHIIMII COCTA3a~
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TenbHOCTH cTOpOH. Cyne0HbIe POIIECCHl BEIUCH MTyOINYHO, a pe-
LIEHUS Cy/1a OCHOBBIBAIMCH HA 3aKOHAX U JOKA3aTeJIbCTBaX.

/lpeenaa I peuyus

B I'petinu yrosioBHBIN nporecc 01 IEMOKPATUYHBIM U Y4aCT-
HUKaMH CYIONpPOU3BOJCTBA MOTJIM ObITH BCE CBOOOJHBIE Tpax-
naHe. OCHOBOW CyJONPOMU3BOACTBA OBLJIO HAPOJHOE CYAMIIUIIE,
KOTOPO€ MOIJIO COCTOSITh U3 COTEH M AK€ THICAY IPUCSIKHBIX.
[Iporieccrl ObUTM YCTHBIMU U MYyOIUYHBIMH, & OOBUHSEMBINH UMEI
MpaBo Ha 3auuTy. [I[puHIKIIBI TPeYecKOro yroJIoBHOIO IMpolecca
OKa3aJIM 3HAYUTEJIbHOE BIMSHUE HA PAa3BUTHE NIPABOBBIX CUCTEM B
ITOCJIEIYIOIIHE BEKA.

Cpeonesexosve

B cpenneBexkoBoil EBporie yronoBHoe MpaBO M IIPOLECC —
OBUTM TECHO CBSI3aHBI C KAHOHUYECKHM IPAaBOM M MHKBHU3HUIIMOH-
HOM mpakTukoi. Cynonpou3BOICTBO HOCUJIO 3a4acTyi0 HE IMyO-
JUYHBIN U HE COCTA3ATENbHBIN XapakTep. [I[puMeHsanucey neiTky, a
IIPUHLAIIBL CIIPaBEUIMBOCTH M T'yMaHHM3Ma 4acTO OTXOIWJIM Ha
BTOpOM MaH. OgHako, K KoHIy CpeiHEeBEKOBbSI HayaJICs POLECC
(dbopMHUpPOBaHUs HALMOHAJIBHBIX YTOJIOBHO-TIPOLECCYATbHBIX CH-
CTEM, KOTOpbIE CO BPEMEHEM OTKAa3aJIUCh OT MHOI'MX JKECTOKHX
MPAKTUK U Nepelu K 0osee ryMaHHbIM MPUHIMIIAM TPABOCYAHUS.

3akiroueHnue

N3yueHne yronoBHOro mpouecca B APEBHOCTH ITO3BOJISET I10-
HATH KOPHU COBPEMEHHBIX ITPABOBBIX CHCTEM, IIPOCIEIUTD IBOJIIO-
M0 TIPABOCO3HAHUS U MPAaBOIPUMEHUTENIbHON MpakTUKu. Hcro-
PUYECKUM aHAJIU3 [TOKA3BIBACT, KAK U3MEHSJIUCH NPEICTABICHUS O
CIPaBEJIMBOCTH, IIpaBaXx OOBHHSIEMOrO U IMOTEPIEBIIETO, U Kak
(dbopMupoBasiachk CUCTEMA YT'OJIOBHOTO CYIONPOU3BOACTBA, 3HAHHE
KOTOPOM HEOOXOMMO IS TOHUMaHHsI COBPEMEHHOI'O YT OJIOBHOTO
mporecca.
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1.2.2. CpenHeBeKOBbE U HOBOE BpeMsl

YT0JIOBHBIN NPOLECC B CPETHEBEKOBLE U HOBOM BPEMEHHU IIpe-
TepIiel 3HAUUTEIbHbIE U3MEHEHUS, OTPaXKAIOIINE OOIIECTBEHHbIE,
MOJINTUYECKUE U KYIbTYpHBIE TpaHC(HOpPMALMU, TPOUCXOTUBLINE
B pa3IM4YHBIX PETMOHAX MUpa. B naHHOM nozpasnesne paccMarpu-
BAIOTCSl KJIIOUEBBIE ACTEKThl Pa3BUTHUS YTOJOBHOIO Mpolecca B
yKa3aHHbIE UCTOPUYECKUE TIEPUOABI, C AKLIEHTOM Ha €BPONENCKOM
TpaJWLMK, KOTOpas OKas3aja BJMsSHUE Ha (HOpPMHpPOBAHUE YIO-
JIOBHO-TIPOLIECCYATILHOTO 3aKOHOJATEIbCTBA B MHOTUX CTPaHaXx, B
TOM 4Hclie U B A3epOaitmkanckon Pecryonmke.

Cpeonesexosve

CpenHeBEKOBBII YTOJOBHBIN MPOIIECC XapaKTepU30BaJICs Mpe-
o0JazlaHieM MHKBU3UIIMOHHON CHCTEMBI, KOTJ]a paccie0BaHKEe U
cyaeOHoe pa30upaTenbCTBO HAXOIMINCh B pyKaxX CyAeOHOU WIIH
1epKoBHOU BiacTH. OCHOBHBIMU Ye€pTaMH 3TOT0 Nepuoza ObLIN:

1. opueHTanMsi Ha MOPaJBLHO-PEIUTHO3HbIE HOPMBI U TOUCK
«O0XKECTBEHHOH MpaBAbl» Yepe3 CyNeOHbIe UCTIBITAHUSA, TAKIE KaK
OpAaJIuy U TY3JIH;

2. poJib IEPKBU B YTOJIOBHOM MPOIECCE, OCOOCHHO B OTHOIIIE-
HUU TaK Ha3bIBAEMBIX «KaHOHMYECKUX MPECTYIUICHU» (epeck, 60-
TOXYJBCTBO U JIp.);

3. OTCYTCTBHE YETKO BBIPAXKEHHOM 3aIlIUTHI MPaB MOJ03peBac-
MBIX U OOBHHSIEMBIX, HCIOJB30BAHUE IMBITOK KaK CPEACTBA IMOJIY-
YEHUS IPU3HAHUS.

Hoegoe epems

Onoxa HoBoro BpemeHu npuHecsia ¢ co00i MHOTOUHCIICHHbIE
pedOpMEBI, B TOM YHUCIIC M B 00JIACTH YTOJIOBHOTO CYIOMPOU3BO/I-
CTBa:

1. BO3HUKHOBEHHUE U pa3BUTHUE MPHUHIINIIA PE3YMIILIUN HEBU-
HOBHOCTH Y IIpaBa Ha 3alllUTY,;

2. OTMEHA MBITOK U Cy/IeOHBIX UCIIBITAHUIM KaK CPEeJICTB JI0Ka-
3bIBAHUS BUHBI;
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3. (opmupoBaHue aaBepcapuaIbHONW CHUCTEMBI YTOJOBHOTO
npoiiecca B AHTUIMH, C YETKUM Pa3ieICHUEM CTOPOH OOBUHEHUS U
3alllMThI, KOTOpas B JaJIbHEHIIIEM OKa3ajla BIMSHHUE HA Pa3BUTHE
YTOJIOBHOT'O TIpOIlecca B APYTUX CTpaHax;

4. pa3zutue npodeccruoHanu3anuu cyaeOHON CUCTEMBI U TO-
CTETNIEHHOE 3aKperieHne HE3aBUCUMOCTH CYJIEH.

Pa3Butre yroioBHOro mpoiecca B CPeIHEBEKOBBRE M HOBOM
BPEMEHH He OBIJI0 OJTHOPOTHBIM M 3aBHCENI0 OT KOHKPETHBIX HCTO-
PUYECKHUX, COIUAIbHBIX U KYJIBTYPHBIX KOHTEKCTOB Pa3IUYHBIX
rocyaapctB. OmHako, oOmuM jisi OOJBIIMHCTBA €BPONEHCKHUX
CTpaH SIBJISIETCS TEHICHIUS K TYMaHHU3aI[H YTOJIOBHOTO MTPaBOCY-
IIs1, YCUJICHUIO 3aIIMTHI MIpaB U CBOOOJ YeJIOBEKa U IPakJaHUHA,
YTO HAILIO CBOE OTPAYKEHUE B COBPEMEHHBIX IPUHIIUIIAX U HOpMaX
YT OJIOBHO-TIPOLIECCYATILHOTO 3aKOHO1aTEIbCTBA.

Ilpumepul pazeumus y20106H020 npoyecca 6 CPeOHeEEeK08be
U HOBOM 8DEMEHU:

1. yronoBHoe cynonpou3BocTBO B AHrnuu nepuoaa Cpeate-
BEKOBbs 1 HOBOTo BpeMeHH: OT Cy/1a OOIIMHBI K KOPOJIEBCKUM CY-
JaM U pa3BUTHE MPUCSKHBIX;

2. pa3BUTHE YTOJIOBHOTO Mpoliecca B KOHTWHEHTaIbHOU EB-
porie: OT UHKBU3UIIMOHHOW CUCTEMBI K KOAU(DHUKAIIMHA YTOTIOBHOTO
npaBa (Hampumep, YronoBHas KoHCTUTyuus Kapomunbsr 1532
rojia, @paniry3ckuil yronoBusliii kojaekc 1808 roga u ap.);

3. Biusiaue [IpocBeniennst Ha yroJIoOBHOE MPaBOCYANE: paOOTHI
Takux MbicauTenel, kak Uesape bekkapus («O mpecTyrieHusx u
HAKa3aHUAX») U €ro KPUTHKA KECTOKUX HaKa3aHUH U TBITOK.

1.2.3. CoBpeMeHHbI€ TEHAEHIMU B PAa3BUTHH YTOJIOBHOT'0
npouecca

CoBpeMeHHbIE TEHICHIIUU B Pa3BUTHHU YTOJIOBHOIO Ipolecca
HaOpsSMYyI0 CBSI3aHBl C JUHAMUYHBIM DPa3BUTHEM OOILECTBa,
HayYHO-TEXHUYECKUM MPOTrPECCOM U OOILEMHUPOBBIMHU ITpoliecca-
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MU Tinobanm3anuu. AzepOaiikanckas Pecriybimka, kak 1 MHOTHE
Jpyrue TocylapcTBa, CTAJIKUBAETCA C HEOOXOAMMOCTBIO ajanTa-
IIUM CBOEH YrOJOBHO-TIPOLIECCYAILHOW CUCTEMBI K HOBBIM BBI30-
BaM, UTO BJIEYET 3a COOO0M psiJ N3MEHEHUI B yrOJIOBHOM 3aKOHO/a-
TEJNbCTBE U MPAKTUKE €r0 MPUMEHEHUS.

Hugpopmayuonnvie mexnonozuu

OnHUM U3 KIIIOYEBBIX ACIEKTOB COBPEMEHHOI'O YTOJIOBHOTO
npouecca SBIsSeTcS UHTEerpanus HH(OOPMAaLUOHHBIX TEXHOIOTH.
DneKTpoHHbIE 0a3bl JaHHBIX, CUCTEMBI BUJCOKOH(PEPEHLCBA3H U
KOMITBIOTEPHOE MOJEIMPOBAHUE CTAHOBSTCS HEOTHEMJIEMOW 4Ya-
CTBIO TIPOLIECCYATTbHOM AEATEILHOCTH. JTO MO3BOJISET MOBBICUTD
OIIEPAaTUBHOCTH U 3(P(PEKTUBHOCTH pacciaeloOBaHMsl, a TaKxKe odec-
He4nTh OoJiee MUPOKUNA AOCTYI K IPABOCYIHUIO.

Humepnayuonanuzayus y20108H020 npoyecca

[Ipoueccrl rmobanuzanuu TpeOyIOT OT YroJIOBHO-IIPOIIECCY-
QJIBHOTO 3aKOHOJATENbCTBA 0OJiee TECHOTO B3aMMOACWUCTBUS C
MEXAYHAapOJHbIM IpaBoM. AzepOaiimxaHckas PecnyOnuka ak-
TUBHO Y4acTBYET B MEXJAYHApPOJHOM MPAaBOBOM COTPYIHUYECTRBE,
YTO MPOSIBISIETCS B 3aKIIOYCHUHM MEXIYHApOJIHBIX JOTOBOPOB, B
TOM YHCJIE I10 BOIIPOCAM 3KCTPAINULIUHU, TIPABOBOM IOMOLIH 1O yTo-
JIOBHBIM JieJIaM U 00pb0€e ¢ MEKTYHAPOIHON MTPECTYIMHOCTHIO.

Ilpunyunvr cocmazamenvnocmu u pagHoONPagus CMOpPoOH

CoBpeMEHHbIE H3MEHEHMsSI B YrOJIOBHOM IIPOLIECCE TaKXKe
HaNpaBJIeHbl HA YCUJIEHUE MPUHIIMIIOB COCTSA3ATEIILHOCTH U PABHO-
IpaBHsl CTOPOH. ITO 00ECTIEUNBACTCS 3a CUET YKPEIUIEHHsI IpOLeC-
CyaJIbHBIX TAPAHTHUH 3aIUThI U PACIIUPEHHS TIOJTHOMOYHHN 32U THH-
KOB, @ TaK)Ke 3a CUET MOBBIIICHUS TPEOOBAaHUI K KauecTBy OOBHHE-
HUYSL

I'apanmuu npae 0d66unsemvlx u n0003pesaemvlx

VYKperuieHre rapaHTuii mpaB MoJ03pEBAEMbIX U OOBUHSAEMBIX
OTPaXKaeTCsl B YCUJIEHUM 3allUThl OT HE3aKOHHOIO 3aJeprKaHMus,
o0ecrieueHuN MpaBa Ha CIpaBeUIMBOE CyeOHOe pa30oupaTeaIbCTBO
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Y Ha JIOCTYI K IOpUAMYECKOM ToMoIH. BBeleHue MHCTUTYTa IPUHY-
JTUTEITLHOTO 3alllMTHUKA B OMPECIICHHBIX KaTErOpUsX AEN CIIYKUT
JIONIOJTHUTENIbHOM TapaHTuel o0ecrieyeHrs MpaB OOBHHIEMOTO.

Ilpoyeccyanvusie nosennot

CoBpeMeHHbBIE TEHJECHIIUH B YTOJIOBHOM IPOIIECCE TAKKE MPO-
SBJIAIOTCS] BO BHEJIPEHUU HOBBIX MPOIIECCYAIbHBIX HHCTPYMEHTOB
U METOJ0B paccienoBaHus. K TakuMm HOBalMsIM MOXHO OTHECTH
Pa3BUTHE MHCTUTYTA CACJIKU CO CIEJCTBUEM, UCIIOJIb30BAHUE CIIE-
UATbHBIX TPOLEAYP MPU PACCMOTPEHUH YrOJOBHBIX €]l HeOOb-
LIOM U CPETHEM TSKECTH, a TAKKE aKTUBHOE IPUMEHEHUE abTEP-
HAaTHUBHBIX MEp YrOJIOBHOI'O HaKa3aHWs, B TOM YHCIIE MpodaIumo-
HOT'O KOHTPOJISI.

Yecunenue ponu nomepnesuiux

VYcunenue poiu NOTEPIEBIINX B YTOJOBHOM IIPOLIECCE MPOSB-
JSIeTCA B PACUIMPEHUU UX MPOIECCYaNIbHBIX IMPaB, BKIIOYAs] BO3-
MOKHOCTh Y4acTHsl B MPOIIecCEe B KAYECTBE CTOPOHBI OOBUHEHUS,
MOJIy4YeHUE KOMIICHCAIlMU 3a YIIepO, MPUUYMHEHHBIN MpecTyIie-
HUEM, U aKTUBHOE y4acTHUE B IIPOIIECCE MPUHATHSI PEIICHUM O TIPH-
MEHEHHUH MEP YrOJIOBHO-TIPABOBOM PEAKIINH.

3axnwuenue

Takum oOpa3oM, COBpeMEHHbIE TEHACHIIUN B YTOJIOBHOM MPO-
1ecce oTpaxkaroT crpemieHre AzepbOaiimpkanckoil PecryOnuku k
CO3JIaHUIO CIpPaBeUINBOH, 3((HEKTUBHON U OTBEYAIOUICH MEXKIY-
HapOJIHBIM CTAHJAPTaM CHCTEMBI YrOJIOBHOTO MPABOCYIHUSA. DTH
M3MEHEHHS HANpaBJeHbl HA YKpEIUJICHUE MPAaBOBOM 3alIUThI JINY-
HOCTH, OOeclieueHrne 3aKOHHOCTH W TPABOIOPSANIKA, a TAKXKe Ha
00prOY C MPECTYIMHOCTHIO B YCIOBUSIX COBPEMEHHOTO MHUPA.

1.2.4. CoBpemMeHHbIii IepHoO/ pPa3BUTHS YTOJOBHOTO
npouecca

AzepOaiimkanckas Pecry0irka BoccTaHOBIIEHHE CBOEH UCTO-
PHUYECKON HE3aBHCMMOCTH JeKjapupoBaia KOHCTUTYIMOHHBIM
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AkTOM «O BOCCTaHOBJICHHHM TOCYJAPCTBEHHOW HE3aBUCHUMOCTU
AzepbOaiikanckoit Peciyonuku» ot 18 oktsiops 1991 r., No 222-
XII. 3akonoMm «O 3akonax OpiBiero CCCP, BpeMeHHO coXpaHsito-
IIMX CBOI0 OPHUIWYECKYIO CUJIy Ha Tepputopuu AsepOaiimxaH-
ckoit PecriyOnuku, u uX npuMeHeHun» ot 28 okTs0psa 1992 r., Ne
359, 6p11H onpeaenensl 3akoHbI ObiBIIEro CCCP, KoTOophIe coxpa-
HSIOT IOPUIUYECKYIO CUITY /10 IPUHSTHSI COOTBETCTBYIOIIMX 3aKO-
HOB C ITOCJICTYIONTUMHU U3MECHCHUSMH U JTOTIOJTHCHHUSIMH.

VIIK ne3aBucumon AszepOaiimxaHckoil Pecrybnuku, yTBep-
XKICHHBIA 3akoHOM A3zepOaiimkanckoil Peciybmuku ot 14 urons
2000 roma Ne 907-1Q, sBnsieTcss UCTOPUUECKUM HPOAOHKEHHEM
pPa3BUTHSI U1 OCHOBHBIM MCTOYHMKOM YT'OJIOBHO-IIPOLIECCYATIBHOTO
npaBa, U ONpPEAEIsieT OCHOBBI BCECTOPOHHETO, IMOJIHOTO U 00BEK-
TUBHOT'O OCYILIECTBIICHUS TPABOCYIHSI.

VIIK ocHOBaH Ha Takue NPUHIMUIBI KAK YETKOE pa3JeieHus
(GyHKIIUN OOBUHEHHUS M 3aIUTHI, IPUHIIUMIT PABEHCTBA CTOPOH Iie-
pen 3aKOHOM M CYZIOM, 3aKOHHOCTB, OOecIieueHHe mpaB u cBOOO
YeJioBeKa U IpaXkJIaHMHA, YBAXKEHHUE K YECTH U JOCTOMHCTBY JIUIIA,
obecrieueHue mpaBa Ha CBOOOTY, HEPUKOCHOBEHHOCTH JINYHOCTH,
MpaBa Ha HEMPUKOCHOBEHHOCTh JIMYHOU KU3HH, TIpaBa Ha HEIMPH-
KOCHOBEHHOCTb KWJIMILA, IpaBa COOCTBEHHOCTH, MpaBa Ha IMOy-
YeHUE IOPUINYECKOM MTOMOIIU U Ha 3alIUTY U T.JI.

VIIK perynupyeT ABe IrpyImbl TPOU3BOACTB: IPOU3BOJICTBA I10
YTOJIOBHOMY IPECIIEIOBAaHUIO U 0coOble NMpou3BOAcCTBa. Paznen
OJIMHHAIATHINA U3 ABEHAAIATH TJIaB K 0COOBIM ITPOU3BOICTBaM: 1.
LII. Ocywecmenenue cyoebnozo xoumpons, 2. LIIN. Ilpouszsoo-
CMBO NO HOBLIM 0OCMOAMENLCMBAM, CEA3AHHBIM C HAPYULEHUEM
npas u c60600; 3. LIV. Ilpouzeoocmeo no 6noéb omxpuleuuumcs
oocmosamenvcmeam, 4. LIV-1. Ilpouzsoocmeo no npumernenuio
NPUHYOUMETbHBIX Mep MeOUYUHCKO20 XapaKmepa 6 OMHOULeHUU
UYa, NooueHcauieco 0c8oOONCOeHUI0 Om Y20JI06HOL Omeem-
cmeenHocmu 6 ceasu ¢ Hapkomanueu,; 5. LIV-11. 3aounoe npous-
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800CMB0 NO Y20108HOMY npouzsoocmsy, 6. LV. Ilpouzeoocmeo no
NPUMEHEHUIO NPUHYOUMENbHbIX Mep MeOUYUHCKO20 Xapakmepa 8
OMHOWIeHUU JUY, COBEPUIUBUIUX NpecmyNieHue 6 COCMOSHUU
neemensemocmu, 7. LVI. Ilpouzeoocmeo no npumernenuio npumny-
OUMenbHbIX Mep MeOUYUHCKO20 Xapakmepa 6 OMHOUleHUY Y, 3da-
Oonesuux ncuxuyeckou 60e3HbI0 Nocie co8epuieHUs npecmynie-
nus, 8. LVI-1. [Ipouzeoocmeo no npumenenuro y2oi08H0-npagosvix
Mmep 6 omHowenuu opuouyeckozo auya; 9. LVII. Ilpouszsoocmeo
no OKa3aHur npasosol nomowu no yeonoeusvim oeaam, 10. LVIII.
Ilpousso0cmeo 6 nopsoke UCnOIHeHUs NPUSOBOPOE UNU UHBLX UM O-
206b1x cyoeonvix pewenuit, 11. LIX. IIpouzeodcmeo no npusnanuio
NPU20BOPO8 UNU UHBIX UMO208bIX PeUleHUll Y008 UHOCMPAHHBIX
eocyoapcms; 12. LX. Ilpouzs00cmeo no Kkiouenuto 60 6HympeH-
HULL CNUCOK PUBUYECKUX UY U YYPeHCOeHUll, K KOMOPbIM NpuMe-
HAIOMCA CAHKYUU 8 PAMKAX DOPbObL ¢ MeppoOpuUIMOM U PuUHaAHCU-
posaruem meppopusma. K ocobeHHOCTSIM 0COOBIX MPOU3BOJICTB
MOXHO OTHECTH W NPUMCHEHUE HE TOJHKO HOPM YTOJOBHOTO
IpaBa ¥ HOPM APYIUX OTpaciei npasa.

B cootrBerctBHu ¢ U. 1 ¢T. 37 VIIK AP, B 3aBUCHMOCTH OT Xa-
paKTepa u CTETCHH TSHKECTH IPECTYIUICHHUSI, YTOJIOBHOE MTPECIIe0-
BaHHE OCYIICCTBIISICTCS B IMOPSIKE YaCTHOTO, TyOJIMYHO-4aCTHOTO
WK yOJuYHOro OOBHHEHHS. YTOJOBHOE IMpeciie/IOBaHUE B IO-
psiIKE YaCTHOTO OOBHHEHUS OCYIECTBISIETCS TOJIBKO IO 3asiBiie-
HUIO MOTEPIICBIIET0 U MPEKPAIIACTCsS B Clydae MPUMHUPEHUS T10-
TEPIEBIIET0 ¢ OOBUHSAEMBIM JI0 yJaJCHUS CyJia B COBEIIATEIbHYIO
KOMHATY.

VYrojoBHOE mpecienoBaHue B MOPsAKE MyOJIMYHO-YACTHOTO
OOBHHEHHSI OCYIIECTBIISIETCS IO 00IIEMY MTPaBUITY, TAKXKE O 3asB-
neHuto noteprnesiiero. OTHAKO U3 TOTO MPaBHUIIa UMEETCS PAJT UC-
kimoueHuit (ct. 37.4 VIIK). YronoBHoe npeciieoBaHUE B MOPSIAKE
MyOJUYHOTO OOBHMHEHHUS MOXET OCYHIECTBISITHCS W IMPH OTCYT-
CTBUU 3asBJICHUS MTOTEPIIECBIIETO.
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K opranam, ocymecTBISIOIIMM YTOJOBHBIM TpoOIEcC, OTHE-
CEHBI OpPraHbl JIO3HAHUS, CIICJCTBUS, MPOKYpPATyphl WIH CYJIbI, B
TIPOM3BOJICTBE KOTOPBIX HAXOJAUTCS YTOJIOBHOE JIEJI0 MK UHBIC Ma-
TEPHUAJIbI, CBSI3aHHBIC C YTOJIOBHBIM TPECIIEIOBAHUEM.

[To yrosoBHOMY TIpeciieIOBaHUIO B MOPSAKE YACTHOTO OOBHU-
HEHMsI CyJl IPUHUMAET KaJI00y M BBIHOCHT TIOCTaHOBJICHHE, 0e3
nocyneOHOTO TPOU3BOICTRA.

[IpenBapurenpHOE pacciaenoBaHuE JOCYAeOHOE TPON3BOICTBO
IO YTOJIOBHOMY JIENTy B BUJIC TIPEABAPUTEILHOTO CIEACTBHS H JI0-
3HaHus. Jlo3HAaHWE 3aHMMAETCs TMPOW3BOACTBOM HEOTIOKHBIX
CJICJICTBEHHBIX JICCTBHI 1TO YTOJIOBHBIM JIeJIaM, IT0 KOTOPBIM TIPO-
W3BOJICTBO MPEIBAPUTEIHLHOTO CIEACTBHS 0053aTEIHHO; IIPOBOIMT
YIIPOLIEHHOE 0CYAe0HOE MPOU3BOJICTBO IO HEKOTOPHIM OYEBH/I-
HbIM TPECTYIUICHUSIM, HE MPEACTaBISAIOIIMM OO0NbIION oO0Ie-
crBenHo onacHocTH (cT.214.1 VIIK). Jlo3HaBaTenb HE MO3JHEES
10 (mecsiTi) cyTOK Tociie BO30Y>KIEHUS YTOJIOBHOTO Jiefia HalpaB-
JSIET YTOJIOBHOE JIEJI0 B CIIEICTBEHHBIN OpTraH IS IPOBEICHUS 10~
cieayroniero paccieaoanus. [1o pe3ynpraTam ynpomeHHOro J10-
CyneOHOr0 MPOU3BOJACTBA JO3HABATENbh COCTABIISIET WTOTOBBIM
poToKoJI. McKiTtouaeTcsi BO3MOKHOCTh MPUMEHEHUSI MEp Tpece-
YeHUs] OpPraHoM JI03HaHUA. [IPOM3BOJCTBO MpEABAPUTEIHLHOTO
CJICZICTBHSI SIBJIICTCSI 00S3aTEIBHBIM 110 BCEM YT'OJIOBHBIM JIEJaM,
32 MCKJIFOUCHHEM JIO3HAHUS, TIPOBOJIMMOTO B BUJIE YIPOIIEHHOTO
J0CYIeOHOTO TPOU3BOJICTBA IO MPECTYIUICHUSM, HE TPEICTaBIIsI-
I0IKUM OoJIbIIoN o0mmecTBeHHON onacHocTH (c1.215.1 YIIK). Be-
JIOMCTBEHHAsI MMOICIICJCTBEHHOCTD YTOJIOBHBIX JICN ONPEACIISICTCS
VYkazom Ilpesunenta «O npumenenuu 3axona Azepoatioricancroi
Pecnybnuku « O6 ymeepoicoenuu u cmynienuu 8 cuny YeonoeHo-
npoyeccyanibho2o kooekca Azepoatioscanckoul Pecnyoauku u cesi-
3AHHBIX C HUM BONPOCO8 NPABOBO2O Pe2yIUPOBAHUSA» U NPpUMEHe-
HUU YMBEPAHCOCHHO20 IMUM 3AKOHOM Y 207108HO-NPOYECCYATbHO2O
Kooekca Azepoatiodncanckou Pecnyonuxuy ot 25 aBrycra 2000 r.,
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Ne 387 (ITpunoxenue 1).

VYuactue npucshKHbBIX 3acenareneil He npeaxycMmorpeno. IIpo-
Kypop B Ipejiesiax CBOMX IMOJTHOMOYHI, OCYIIIECTBIISIET MPOLIeCCy-
albHOE PYKOBOJICTBO MPEIBAPUTEIIBHBIM PACCICIOBAHUEM YTrO-
JIOBHOTO Jiefia OO TOAJICPKUBACT B CyJe B KaUECTBE TroCyaap-
CTBEHHOTO OOBUHUTEINS OOIIECTBEHHOE HJIM OOLIECTBEHHO-YACT-
HOE OOBUHEHUE.

1.3. UcTopusi yroJioBHOI0 nmpouecca
A3zepOaiigkanckoi Pecny0uku
1.3.1. UcTopust yrojioBHOro npoiecca 0 ucjaaMu3anun
A3epOaiikana

[IponeccyannbHOE IPaBO XapaKTEPU3yeTCsl BHICOKUM YPOBHEM
MPaBOBOI OpraHU3allui U HOPMATUBHOW TE€XHUKH, KOTOPBIE MPH-
cylmu rocyaapctBam. Ho mpUMUTHBHBIE MpaBUiIa OCYKICHHS
OBLTH Jake B IEPBOOBITHOM OOIIIECTBE.

['eorpaduueckoe pacmnonoxeHne TeppUTOpru, MPUPOTHOE OO-
ratcTBo AzepOaiipkaHa Beeria MPUBJIeKaao BHUMaHUE HHOCTPAH-
HBIX TOCYIapCTB, B TOM YHCJI€ COCEAHUX TocyaapcTs. [ToaTomy mc-
topusi A3zepOaiikana Oorata caMbIMHA Pa3HBIMH BOCHHBIMH JICH-
CTBUSIMHU 3aXBAaTHHUYECKOTO XapaKTepa B OTHOIICHUU TEPPUTOPHUH
AzepOaiimkana. B paznuunbie nmepuoasl KCTOPUU Bech AzepOaii-
JIKaH WK €T0 OTACIbHbIC TEPPUTOPUHU BXOJUIIM B cocTaB Poccuu,
Upana, Typrun u ObUtH TPEIMETOM CTIOpa MEXAY OTACIbHBIMU
rocynapctBaMu. [1o3Tomy u ncTOprs MpaBOBBIX HAYK U MPABOBOM
periamMeHTaIuu, Kak u ucropus AsepbOaiimkaHa, cBsa3aHa B Poc-
cueit, Typuueii, Upanom n EBponeiickumu rocygapctsamu — AH-
e, @paHuuen u T.4.

DKCKypC B UCcTOpHIo A3epOaiikaHa 1acT BO3MOXXHOCTh MPO-
CIEAUTh U UCTOPUIO YTOJIOBHOTO MPOILECCA COBPEMEHHOTO TOCY-
JapCTBA.

B nctopun AzepOaiikaHa BBIICISIOT pa3HbIE TIEPHOIbI, HC-
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X0 U3 YPOBHS COLMAIIBHO-DKOHOMHMYECKOTO Pa3BUTHS, NCIAMHU-
3alMM U T.JI. UICXO/ISl U3 COLIMATIbHO-3KOHOMUYECKOT0 Pa3BUTHS 00-
IIECTBA, BBIJIEIAIOT CIEAYIOIIME Nepuosbl B uctopun AszepOaii-
JDKaHA:

— JIPEeBHUI NEpUOJ, OCHOBHBIM rocynapctsoM Obuia KaBkasz-
ckast AnOaHus;

— CpeIHHE BEKa, XapaKTepU3yITCs apaOCKUM 3aBOEBAHUEM U
HCIaMHu3aluei, cymecTsoBany rocynapersa [llupsanmaxos, sMu-
patel CamxnaoB u CamapuzoB. B XpOHOJIOrMYECKOM MOPSIAKE
nanelie uaer rocygapctso lenmannaoB u smupatr PaBBaanaos.
[Tocne CenpKyKCKOro 3aBOEBaHUS HAYAJICSA IEPUO TIOPKU3ALUN
U MosiBUIIOCH rocyaapctBo CedeBuioB.

— HOBOE BpEeMsI HAUMHAETCA C MOsIBJICHHEM A3epOaii[yKaHCKIX
XaHCTB, 3aTeM A3zepOaili/pkaH BXOIUT B coctaB Poccum, mocie ok-
TA0pbCcKOM peBotironinu Poccuiickas umnepusi pacnanach, Oblia
npoBo3riameHa Asepbaiikanckas [lemokpatuueckas Pecny6-
JMKA;

— Coerckuii Azepbaiiikan;

— HezaBucumbiii AzepOaiimkan.

B npeBHOoCcTH TOCynmapcTBO ManHa ObUIO MEPBBIM TOCyAap-
CTBEHHBIM 00pa30BaHWEM Ha TEPPUTOPUHU I0KHOrOo A3zepOaii-
JDKaHa, Jajblie nosBiseTcs Munuiickas nep:xasa. Muaust ATpo-
raTeHa OXBaTblBaJla TEPPUTOPHUIO HbIHEIHero Mpanckoro Azep-
OaitipkaHa 10 peku Apakca, B TPETbeM BEKE J. H. 3. U COBPEMEH-
Hblii HaxubiBan. K Hauany VII Bexa B 3akaBka3be rocno/ICTBOBAIU
Buszantus u cacanunackunt Mpan.

PaGoBnagenbuectBo Ha Tepputopun KaBkaszckoit AnbGanHuu
UMEJI0 CBOU OCOOEHHOCTH, HACEJIEHUE COCTOSUIO B OCHOBHOM M3
CBOOOJIHBIX 3€MJIE/IETIbIIEB, 3HATH U XPaMOBOW OOIIMHBL. 3emiie-
JenbIbl ObUTM CBOOOIHBIMU, MPUKPEIUISIINCh K 3eMJIE€ U ObLIU
IIPEeIMETOM KYIUIM-IIPOJAXXu BMecTe ¢ 3emileld. Bee rocynapcrsa
1o (hopme npaBiIeHUs ObLTH MOHAPXHUSIMHU.
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B npeBHe azepOaiixaHCKUX TOCYyJapcTBaxX 10 UCIaMU3ALMU
cyneOHas BJIACcTh HE OblIa OT/ENIeHa OT aJMUHUCTPATUBHOM, BEP-
XOBHBIM CyJbel ObUT caM mpaBuTenb. Ha Mectax npaBocynue ocy-
MISCTBIISTA HAMECTHUKY TIPOBUHIIMN U T1aBbl 001muH. [IpaBuTens
ObLT U BbICHIEH MHCTaHIMEN. J[o McinamMu3aiuu OCHOBHOW pelu-
rueil rpeBHuX HapojoB Typana u Mpana 6611 30poactpusm, ABec-
Ta OblJJa OCHOBHBIM MCTOYHHUKOM IIpaBa. 30poacTpusM o0o0IaeT
MOpAJIbHBIN JOJIT B TPEX CioBax: XamaTa (XOpouIo J1ymMaTh), Xa-
KaTa (TOBOPUTH XOpOII0), XBapiiTa (MOCTYMaTh XOPOIIO) U 3TH
TIPUHIIUIIBI TTOBJIFSUIA U HA OCYIIECTBJICHHE MpaBocyaus. [IpaBo-
CyJM€ OCYIIECTBIISJIOCh B OCHOBHOM Kperamu-maramu. CoriacHo
30pOacTpUIiCKOi Bepe, 00T co3/an My KYHMH U JKCHILUH BMECTEe U
KakK JApy3€H, OHU CUUTAKOTCS PaBHbIMU. /[eeHHs Cyaonpon3BOJI-
CTBa Ha YrOJIOBHBIN U IpakAaHCKUI Iponiecc He ObL10. B Buze no-
Ka3aTeJIbCTB NMPUHUMAIM YCTHBIC ITOKAa3aHUS W MaTepHAIbHbBIC
ynukd. [Ipu3nanue BUHBI ObLIO pematomuM. B kauecTBe qokaza-
TEIHCTBA, B OCHOBHOM II0 JIeJIaM O PEIUTHO3HBIX MPECTYIUICHUSX,
MPUMEHSUIMUCh U OPJIAJIMH, B TOM YHUCJIC, UCIIBITAHUE OTHEM M BO-
nou. [Ipouecc 6buT GecnipepbIBHBIM. BTN M3BECTHBI MHCTUTYTHI
MIPEICTAaBUTEILCTBA U aIBOKATYpPhI. Cy/1eOHbIe pacX0 bl BO3MEIIA-
JUCh cTOpoHamMHu. B cyn oOpamanuck ¢ kajio0oil yCTHO WK B
MMCbMEHHON (opMe, MOCie MOAaYu KaJIoObl OTBETYMK WJIM €T0
MPEJICTAaBUTEIh MPU3BIBATINCH B CY/I M CTOPOHAM MPE0CTABIISIIOCH
Bpemsi Jisi oOpameHust B cya. [IpaBocyame OCymIecTBISIIOCH B
paMKax YCTaHOBJICHHBIX CPOKOB. B OTHOIIEHMM OTPEKIIMXCS OT
KaHOHOB «ABECTBI» JIUI] CYUTAIIN «BHE 3aKOHA» U ObLI IPETyCMOT-
pEH BHECY/IEOHBIM MOPSIOK paclpaBbl HAJ TAKUMHU MPECTYITHU-
kamu. CyJbu AOJDKHBI ObUTH OBITH CIIPaBEAJIMBBIMU, B TPOTUBHOM
Cllydae OHU HECJId OTBETCTBEHHOCTh KaK Ha 3TOM CBETE, TaK W B
3arpoOHOM KU3HHU.
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1.3.2. UcTopus yroJoBHOI0 Mpoiuecca nocjie uncJaaMmu3anuu

B VII-IX BB. A3ep0aiimkan 3aBoeBaH apabaMH U BKJIIOUYEH B
coctaB Apabckoro xanudara. ApabCkue TMOIKOBOAILI HAaYWHAs
¢ 642 rona 3aBoeBanu BocTounoe 3akaBKa3be U 9TO, €CTECTBEHHO,
3aKaHYMBAETCSl TMPHHATHEM HciaMa OOJBIIMHCTBOM MECTHOTO
HaceseHus (656-661 rr.).

B 861 roay Ha trepputopun AzepOaiimkaHa ObLIO CO31aHO Io-
cynapctBo lupan co cronuueit llemaxa. B teuenun VII-X BB.
Xa3apbl U pycbl HEOAHOKPATHO OPraHW30BaJIM HAILIECTBUE HA TEP-
puTopuro coppemMeHHOro AszepbOaiimkana. baky B XII Beke cTano-
Buthcs cronuuer lupBana u J{Bopen IllupBanmraxos Obu1 moc-
TpoeH B XV Beke. B XVI Beke rocynapcrso IllnpBanmaxos nor-
noutaetcs CedeBuiaMu.

Mounrounbckue opabl B Teuenue 1220-1222 rr. npoHocsares ye-
pe3 tepputopuio Aszepbairimkana. B 1231 roxy cnepsa 3aHsum
Azepb0aiimkan (HeiHe Mpanckuit AzepOaiipkaH) U B 3TOM K€ TOTY
MoAUMHWIM cebe ropos I THKKY, TToclie nuTenbHbIX 60oeB. [1age-
Huto rocyaapctsa lllnpBaHiaxoB moMoriu HexXBaTKa CHIIbI U pa3-
JOPBI MEXKAY MECTHBIMH (peo/lariaMH MPABUTEISIMU 3aKaBKa3bsl.

Teppuropus coBpemenHoro Azepbaiimpxana B 1258 rony nepe-
xonuT B coctaB Xynaryuaos (Mpan). [lagenue MOHronbCckou au-
HAaCTHHM TOMOTJIO BO3poXAeHUI0 rocynapctBa lllupsaniiaxos.
B 1410 rony Ha rore Apakca co3JaHO HOBOE TYPKMaHCKOE rocy-
napctBo Kapa-Koronity, Bo3riiaBisieMoe ory3ckum rieMenem Mes,
co crosmieit TeOpus. CrycTs monBeka poICTBEHHOE TYPKMaHCKOE
wiemsi Ak-Koronny B 1467 r. 3aBoeBbIBaeT rocyaapctso Kapa-Ko-
toHiy. Cmepts Tumypa noBnusiia U Ha CUTyalui0 B 3aKaBKa3be,
HaunHaeTcs npasieHue cHavana Kapa-Koronny, a 3arem Ak-Ko-
tornty. [IlupBany u lllexkn ynanock COXpaHHTb CBOIO CAMOCTOSI-
TeIbHOCTh Ha mpoTskeHun XV Beka. B 1501 romy oOpasyercs
rocynapctBo CedeBunos noj npasienuem [lax Uemann [ Cederu

35



Mamanam Ilawa Ackeposa

Ha ockonkax Ak-Koronny co cromuueir Tedpus, 3arem Kazpun. B
1502 rony nocne npucoenunenus [lepcun cranoButhea laxun-
maxoM Azepbaitmkana u [lepcun.

Uctopust Azepbaitmxana npu Bractu CeeBHI0B, KOTOPBIi
nuicst cebime 200 sieT, HachlllleHa OTACIbHBIMH JOTOBOPAMH O
mupe, Apyx0e u 1.1. [loTomy, uTo u Teppuropus AzepOaiipxaHa
ObLJ1a IPEIMETOM 3aXBaTa MEXK/Y BPAXKTYIOITUMU rOCYIapCTBaAMH.
Bce cocennue rocynapcta npussuii CeeBUIOB KaK HACJIEIHU-
koB Kapa-koroHily u AK-KOIOHIy, a TEPPUTOPUS OT peKku Amy-
napes 10 peku Pepat npuHaiexana CepeBuaam.

[Hlax A66ac I (1578 - 1629 romsr) kak riiaBa TIOPKCKOTO TOCY-
napctBa CedeBumoB npousBen BaxHbie pedopmbl. B 1590 rogy
MeXxay ocMaHaMu u cedeBuamu B CtamOysie ObLI OANKUCAH MUP-
HbIil gorosop. CornacHo goroBopy, OcManckuil Xanudar teppu-
Topuro A3sepbaiipkaHa BKJIIOYUI B CBOM cocTaB. TeOpu3 omsiTh
cra”HoButcs cronuuei CeeBuoB.

BoiiHa 3a rocnmoacTBO B 3akaBKa3be U COCCIHHUX 3EMIIIX, a
TaK)K€ 3a HIMUTCKYIO WJIM CYHHHUTCKYIO MJICOJIOTHIO B HCJIaMe
Mexnay Ocmanckoi umnepueit 1 CedeBunaMu MpoIOIDKACTCS U
teueHun XVI-XVIII Bekos. Ilo3nnee nmoakmouaercs u Poccus x
ATOU BOMHE. JUIS paCIIMPEHUs U YKPEIIEHUs BIUsHUS Ha BocToke.
B 1722 rony adranis! B3sui McdaxaH v 3TUM MOJIOKHUIA KOHEI
rocrioictBy CedeBunioB. Bocronb3oBaBmuck curyanueit, Poccwmii-
ckas 1 OcMmaHCKass UMIEPUM HAvYald aKTHUBHBIE BOCHHBIC JEH-
ctBusl. Pycckuit necant jerom 1723 r. 3anumaer baky u nanelie,
BILIOTH 710 Pemra u Actpabana, mpukacnuiickue o0JIacTH MPUCO-
enuHeHsbl K Poccun. [1ouTn napamienbHO TypelKre BOWCKA BOILIN
B ['py3uto u 3axBatunu MHorue obmactu Boctounoro 3akaBkasbs.
Ho, Poccust Obliia HE B COCTOSIHUM BECTH HOBYIO BOWHY, ITOTOMY
YTO TOJIFKO BBINIIIA U3 BOWHBI co lIBenmeit. 12 (23) utonsa 1724
roja Obu1 noanucan KoHctaHTHHOMOIBCKOW JoroBop Mex 1y Poc-
cueit u Ocmanckoit umnepueil. [Ipukacnuiickue obnactu bakun-
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CKol ryoepHuu, B ToM uucie baky, Jlenkopanps u CanbsiHbl, 3a-
KperaroTes 3a Poccunei, a ocrasibHas yacTh 3akaBkasbs 32 OcMaH-
ckoit umnepueit. [Tocne orBoeBanus ['sumxky y OcMaHCKoOM uMmrie-
puu B 1734 rony npasutenem [lepcun Hanupom, Poccust, Bo n3be-
YKQHWE BOWHBI U TIOJYYEHUS COO3HMKA NPOTUB OCMaHCKON UMIIE-
pHH B JIMLIe HAJUP 1axa, npukacnuiickue obmactu bakuHckoii ry-
6epuun ycrymnaet Ilepcun. Pycckue Boiicka cornacHo ['stHIKUH-
ckomy noroBopy Mexay llepcueii u Poccueit (mapt 1735 roaa),
nokuaatoT baky u [lepbent, AzepOaiikaH MOJTHOCTHIO MEPEXOTUT
non npaBnenue [lepcunckoit Bnactu. B 1736 roay B Upane Bnacth
MepeXoUT K dTHUUYecKoMy Typky Hamup-max Adap, koToporo
youarot B 1747 rony u ocnabmasieTcs IieHTpaibHas BIacTh, Ha TEP-
puTopuu coBpeMeHHbIXx Apmenuu, Upana u AzepOaiimkana oopa-
3YIOTCS HECKOJIBKO XaHCTB BO IJIaB€ C TIOPKCKUMH JIMHACTHUSMHU.
«Ha meppumopuu Azepoatioxncana obpazosanucs ciedyowue Xam-
cmea. Illexuncxoe, Kapabaxcroe, [llemaxunckoe, bakunckoe,
Haxuwisanckoe, Tebpusckoe, Capabckoe, Apoedbunckoe, Xotickoe,
Ypmuiickoe, Kapaoaecxoe, Tanviuickoe, Mapaeunckoe, Makun-
ckoe, [[casaockoe. Kak bonee menxue cocyoapcmeenivie 0ove-
ounenus eosHukau Kymxkawencroe, Kabanunckoe, Apewickoe, I a-
3axckoe, [llamwaounvckoe cynmancmeay.

[Tocne ucnamuzanuu yroJlioBHOE MPABOCYAHE OCYIIECTBIIS-
Jock Ha ocHoBaHMM KopaHa, CyHHBI M JPYTMX UCTOYHUKOB MC-
jama, HO MECTHbIE 00bIuan, (heojanbHbIE MPABUIIA TOXKE MOBIUSIN
Ha nipaBocyaue. C pazBuTueM 00IIecTBa ObUIH pa3BUTHI U HOpMa-
TUBHBIE OCHOBBI MPaBOCYIusl B paMmkax mapwuara. [llaxckue dap-
MaHbl ¥ APYTU€ aKThl UTPAJIM POJIb U B 00J1acTH ITpaBocyaus. Takoe
MOJIOKEHHUE TIPOIOJDKAIOCh 10 1723 — 1736 1T. 10 pa3aena Teppu-
topun Mexnay Poccuen, Typuuenn u Hpanom. B npyras ugacte
Azepbaitmkana- I'sumka, [llemaxa, Mpesans, HaxubiBan u T.1.,
Obu1a okkynupoBaHa Typruei B 1723-24 1. 1 ObUIH 3aKITIOYCHBI
noroBop mexay Poccueit u Upanom (IlerepOyprckuit morosop
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1723 rona) u mexay Poccueit u Typuueii (CtamOyinbCcKuii JOroBop
1724 rona). B okkynupoBannbix Typuueit Tepputopusx Azepoaii-
JpKaHa Obljla yCTaHOBJIEHA OCMAaHCKasi CUCTEMa yIpaBJIeHuUs, Halo-
roBasi CUCTEMa M 3aKOHO/IATEIbCTBO, B YaCTHOCTHU (hapMaHbI U CY-
JNeOHUKU OCMAaHCKHUX CYJTaHOB.

Pemirrosssle cypl paccMaTpUBaIM Iej1a Ha OCHOBE 1IapHaTa, HO
napajuieNbHO CYILECTBOBAIH (heolalIbHbIE CY/Ibl U BOCHHBIH CY/IbSI.

1.3.3. UcTopus yroJioBHOro npouecca nepuoaa
npucoeaMHeHns XaHcTB k Pocenn

[lepnon xaHcTBa B A3zepOaiijkaHe MpPOAOIKAECTCA M TOCIe
npucoenauHenuss ux Kk Poccum 1800-1830 roxpl. Iloanucanuem
['tonucranckoro porosopa (1813) u TypkMaHyaiickoro MUpPHOTO
norosopa (1828) mexnay Poccueit u Mpanom, a takxxe AnpuaHo-
MOJILCKOTO0 MUpPHOTO JToroBopa (1829 roay) 3akaBkasbe nepenano
K Poccun.

Bo BpeMeHa npucoeiMHEeHHs XaHCTB Ha TEPPUTOpUU Azepoaii-
JDKaHa, COTJIaCHO JOroBOpaM, XaHCTBA CUMTAIUCH TEPPUTOPHUEI
Poccun 1 Bce BOIIpOCkl BHYTPEHHETO YIIPABJIEHUS, CY/l U BOIPOCHI
HaKa3aHMs OCTaJIMCh BO BJIacTH XaHOB. Hampumep, cornmacHo Ap-
tukyny nsatod Kypekualicoro tpakrata mexay Poccueit u kapa-
O6axckum xaHoMm 14 mast 1805 roga, MGparum xaH u ero Haclien-
HUKHM COXpaHsUIM BiacTh Ha xaHcTBe LllymmHCKOM M Biacth co
BHYTPEHHUM YIPAaBJICHUEM COIPSIKEHHYIO, CYJ U paclpaBy, TakK,
PaBHO KaK U JOXO/bl C BIAJCHUH.

[Tocne coznanus B baky pycckoil BOEHHOW KOMEHIATYpPhI, BO
IJIaB€ ¢ KOMEHJAHTOM, B MOJAYMHEHUU KOTOPOW HAXOIUIHNChH BCE
MECTHbIE TAPHU30HBI JIPYTUX OKKYITUPOBAHHBIX TOPOJOB U MOIUU-
HSUTaCh TOJIKO UMIIEpaTopy. Pycckue oduiepsr n3 KOMEHAATYPHI
OCYLIECTBIISIM MpaBocyaue. B Apyrux permoHax CyIuiecTBOBAIU
MaxaJlbHble HauObl M1 MECTHBIE OCKHU U arajapbl, KOTOPhIE OCYyIIeC-
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TBJSUIM NPAaBOCYJIME HAa OCHOBE MECTHbIX mpaBuil. [lo3xe oHu
ObLIM JTUKBHAMpOBaHbIL. [IpaBocyue ocyliecTBIIsIOCH B COOTBET-
ctBue ¢ «[IpaBunamu o cyzae u pacnpase» 1831 roga.

VYT05I0BHOE MPABOCYAHME OCYIIECTBIISIIOCh XaHCKUMHU U IIapH-
aTCKUMH CyJaMH. XaHCKHW CY[-IWBaH pacCMaTpUBajl yrOJOBHBIE
Jiesia 0 TSDKKUX IPEcTyIuleHusX. B Buie noka3aTenbCTB IpUHUMA-
JMCh TpU3HaHKE OOBUHSIEMOTr0, CBUACTEILCKUE TTOKA3aHUsI, JOMYC-
KaJIOCh U IpUMEHEHHUE MBITOK. CyI0nmpOn3BOACTBO HOCHUIIO YCTHBIN
U HenpepbIBHbIN xapakTep. [IpuMeHsncy cMepTHas Ka3Hb U ujie-
HOBpEIUTENbCKUE Haka3zaHus. Penuruo3ueie Cyapl paccMaTpuBaiIu
Ha OCHOBE LIapuaTa MaJO3HAYUTENIbHbIE YTOJIOBHBIE JIETIa.

ITo ucreuennu BpeMeHH, OCTENIEHHO, HAUUHAETCS BHEJ]PEHUE
00I11epOCCUIICKOro 3aKOHOATEILCTBA BO BCE CPephl perynupoBa-
HUSL U 9TUM Cyxkaercs cepa AeicTBUS MYCyIbMaHCKOTO MpaBa.
CornacHo «Ilonoxennto o MaromeraHCKOM JyXOBHOM IpaBJie-
HUU B 3aKaBKa3CKOM Kpae M MOAJIeKAIIKUX BEJICHUIO €ro Jeyax»
1836 rona, 3akaBka3ckoe Maromertanckoe JlyxosHoe [IpaBienue
OBLIO aneJUIAIMOHHOW MHCTAaHIIUEH B OTHOIIICHUH PEIICHUN Ia-
PUATCKUX CYAOB.

[Tocne agmuHMCTpaTUBHOM pedopmbl Ha ocHOBe akTa OT 10
anpenst 1840 roga «YupexeHue uisl ynpaBieHUs 3aKaBKa3CKUM
Kpaem» OblT yupexaeH KaBka3ckuii KOMUTET, B cOCTaBe IMpejce-
JaTels JenapTaMeHTa 3aKoHOB -I'0Cy1apcTBEHHOI'O COBETa, MU-
HUCTEPCTBa (PMHAHCOB, TOCYJAPCTBEHHBIX UMYIIECTB, FOCTUIINU U
BHYTPEHHHUX JIeJl U WIEHOB, Ha3HA4aeMbIX 110 ocoboMy Bricouaii-
memy yemoTpenuto. CornacHo peopMe B OCHOBHOM, BCS T€PpU-
topusi IOxnoro KaBkaza, nenmunace Ha ryOepHumn (ob6mactu),
ye3nbl (okpyra) u Bosoctu. beumm co3manbl Kyramcckas u I'py-
3uHO-Mmeperckas rydbepuun u Kacnimiickast o6mactes. Teppuropun
AzepbaiiykaHa OblUTM YaCTUYHO MOJIETIEHBI MEKIY TPEMS MOCIIE-
HUMH aJIMMHUCTPAaTUBHBIMU €IMHULIAMU. B cOOTBETCTBUU C aiMU-
HUCTpaTUBHOU pehopMoil Oblia co37aHa MATH 3BEHBEBAs Cyae0-

39



Mamanam Ilawa Ackeposa

Hasl CUCTEMa, B COCTAaB KOTOPOU BXOJAWIM M aAMUHUCTPAaTUBHbIE
JOJKHOCTHBIE JIKIIa: TyOepHaTop, T'yOepHCKUe U 00JIacTHBIE MaJia-
ThI YTOJIOBHOI'O CY/1a, ye3/IHbIE CY/Ibl, Ye3AHbIH HAaYaJIbHUK, y4acT-
KOBBIM HaYaJIbHUK WJIM ranadeiin. YdpexaeHa JOKHOCTh MPOKY-
popa (TyOepHCKOro Miau O0JacTHOTO) MpU CYACOHBIX MajaTax u
JOJDKHOCTh YE3[THOTO MPOKYpOpa, KOTOPbII Ha3HAauyajCcs HaMecT-
HuKoM KaBkasa 1o nmpeacTaBieHuIo T'yOepHCKUX TPOKYPOPOB WU
e 00JIaCTHOTO ITPOKypopa.

["anabeitn paccmaTpuBal Jena o Kpake ¥ MOIIEHHUYECTBE, CO-
BEpILIEHHBIC B OTHOLICHIH UMYIIIECTBA CTOMMOCTBIO 710 10 pyOrei,
a ye3/HbIM HayanbHUK OT 10 10 25 pybineit cepeOpom, cOBEpIIECH-
HbI€ BIIEPBBIC WM BO BTOPOM pa3. HazHauannch TOJIBKO TeleCHbIE
Haka3aHus. Ye3/IHOH cyJ ObUIT aneyuIsiiIMOHHOW MHCTAHIIMEW NSt
MOJIa4H )KaJ00Bl Ha PEHICHUS 3TUX MECTHBIX aJIMUHUCTPATUBHBIX
OpraHoB.

Cynpu ye3aHbIX Cy/I0B HazHadyaluch HamecTHUKOM KaBkasa,
0 MIPEICTABICHUIO TYOEPHCKUX MTPOKYPOPOB WJIH e 00JIACTHOTO
npokypopa. B cocra cyna kpome cyabpu, BXOJWIHN U 3ace1aTeH,
MPEICTABIISIONINE MECTHBIE OpPraHbl BJIACTH, a TAaKXKe MpeJICTaBuU-
TEJIU MOAATHOIO HACEJIEHUA. Y€E3IHBbIE CY/bl 10 MEHEE Ba)KHBIM
YTOJIOBHBIM JI€JIaM BBIHOCHJIM MPUTOBOPBI, a IO 00JIee BaKHBIM —
TOJILKO MHEHHUE. Ye3HOW MPOKYpOp UMEN HAJA30pHBIE MOJIHOMO-
YHsl, COCTABJIISLI 3aKJIFOUEHHMS 110 IPUTOBOPAM Ye3IHbIX cy10B. Ciie-
Tyrolell MHCTaHIuel ObLTa TyOepHCKas yroJioBHas cyicOHas ma-
nata. [IpoexT pemieHuit HTol najgaTel MPeABAPUTEIHLHO YTBEPKIa-
Hch ry0epHCKUMH npokypopamu. [locne 3amMedannii u momnpaBok
K IIPOEKTY MPOKYpOP BO3Bpallall €ro Ha OKOHYATEIbHOE YTBEPXK-
JIeHUe CyJeOHOM MajaThl, IPUHITOE PEIICHHE MMaaTONW HaIpaBJs-
JIOCh CyZlaMH Ha yTBEPIKJEHHE ryoepHaTopa.

['yGepHaTop OBLT BTOPOM aneuISIIIUOHHON MHCTAHIUEH, B Te-
YeHHUE IIECTH MeCSIeB JUO0 MOATBEpKaaj, JM00 OmpoTecTOBal
pemenue. B ciydae omporecToBaHMs pelICHHS T'yOepHATOPOM,
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JIeJI0 C €T0 3aMEYaHMsIMH BO3BPAILATIOCh B CYy/ICOHYIO TasaTy, pac-
CMaTpPUBAJIOCH B HOBOM CYA€OHOM 3aceaHHH, 110 CYIIIECTBY, U HO-
BOE peIlIeHHE KaK MEPBUYHOE PEIICHHE OKOHYATEIBHO YTBEPK 1Al -
cst ryoepHaropoM. Cnepyromieil ObUTH KacCallMOHHBIC HHCTAHIIUHN:
1) Mo MaI03HAYHUTETHHBIM YTOJIOBHEIM JIeJIaM — BEPXOBHBIN yIIpaB-
msrouuit KaBkasa; 2) mo 6osee TSHKKUM YTOJIOBHBIM JiefiaM — Ipa-
BUTENbCTBYIOIMM CeHar.

3akoHoM «OO0 ornpeaeeHur TPAHUIIBI TOJTHOMOYUM MOTUIEH-
CKHUX M CyAeOHBIX OpraHOB 3aKaBKa3CKOro kpas» oT 11 sHBaps
1849 rona OblTM BHECEHBI U3MEHEHHSI B CyAeOHYI0 cuctemMy. boimu
CO3/IaHBI BBICIINE WHCTAHIINYU JJIS1 IAPUATCKUX CYJIOB — CyAeOHas
KOJUIET sl IeMX-ylb-uciaama (A5 IUUTOB) U CyAeOHast KOJIJIeTUs
MyTust (A58 CyHHUTOB). PerieHusi, BBIHOCUMbIE UMM, SIBJISUTHCH
OKOHYATEJIbHBIMU W HE MOIJICKATH 00KaJTOBAaHUIO. YTOJOBHBIC
JieNia CTajli pacCMaTPUBATHCS OOIETPAKTAHCKUMU CYZIaMH.

[Tpon3BOACTBO MO YrOJOBHBIM JielaM HauHWHAIOCh C KaJIOOBI
MOTEPIIEBIIETO U OpeMsi TOKa3bIBAaHUS JIS)Kal Ha OOBUHSEMOM, J10-
NyCKaIiCh OYHbIe cTaBKU. Cy/IbI MPOBOAMIIN M BBIC3/IHBIC 3ace/ia-
Husl. B ciydasx cornacusi ¢ cy/IeOHbIM pelieHreM CTOPOHBI BbIa-
BaJI COOTBETCTBYIOIIME PACIIHCKH, CTOPOHA HE COTJIacHAasl MPHHSI-
TBIM PEIICHUEM MMeJa MPaBo B TEYCHUU 7 JHEH, IMOCIIE MPEeIbsB-
JIeHUS] TMCBMEHHOTO YBEIOMJICHHS C Pa3bsSCHEHHUEM IMOpsJiKa U
CPOKOB I10/Ia4H aNeJUIIMOHHON *KaI00bl, MO1aTh Kajao0y B ompe-
nenéHHON (opMe B BBIIIECTOSIIYIO WHCTAHIMIO, U 3Ta CTOPOHA
JOJbKHA Obljia MIATUTh CHeUaIbHBIA «aneUISIIIMOHHBIN 3aJI0T» B
pasmepe 10 py6Oneir. XKamoba momxkHa ObLIa COOTBETCTBOBATH
OTIpENIeICHHBIM TPeOOBaHMIM. Y4acTHe CTOPOH B PaCCMOTPEHUU
KaoObl B BBIIIECTOSIIIIEH WHCTAHIIUEH HE OBLIO MPETyCMOTPEHO.
[Tocne BeIHECEHUS PEIISHUS 110 /1Ty BBIILIECTOSALINHI Cy/1 YBEIOM-
JI5UT ye3HbIE CY/Ibl O BHIHECEHHOM pEIIEHUH B 0c000i1 popme.

JlanbHeiinee pa3BUTHE Cy/1IeOHOM CUCTEMBI U CYAONPOU3BO/I-
cTBa B AzepOaiimkane B XIX Beke ObIJIO CBSI3aHO C MOCIETYIOTH -
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MU cynebHo-paBoBeiMU pedopmamu. CyneOHbie ycTaBel Poccun
ot 20 Hos10ps 1864 roma neTanbHO PETYIHPOBATIH CYIeOHYIO CHUC-
TEMY: MUPOBBIM CYJIbH, ChE3J] MUPOBBIX CyJEH, OKPYKHBIE CYABI,
cyneOHass namara u [lpaBUTENBCTBYIOLIMII CEHAT — BEPXOBHBII
KaccanoHHbIl cyn (cT.1). B coctaB cynoB Bxomuiau cyneOHbIe
CJIEIOBATEIIN JIJIsl POU3BOCTBA CJIEICTBUM IO JIeJaM O IIPECTyI-
JIEHUSX U IPOCTYIIKAX, a TAK)KE NPUCSKHBIE 3acearenu. BeaeHsl
JOJDKHOCTH 00ep-TIpOKypopa, IPOKypopa UM UX TOBapUIUEH JUis
IPOKYPOPCKOI'0 HAaA30pa IMOJ BHICIIMM HaOJIIOJIEHUEM MUHHUCTpa
IOCTULIMM KaK TeHepall-IpoKypopa. ToBapHIlu MPOKYpOpPOB Jei-
CTBOBAJIM I0OJ] PyKOBOJACTBOM IPOKYPOPOB U 0OEp-IIPOKYpPOPOB,
IIPY KOUX OHU COCTOSIIN.

MupoBsie Cyapu MO ye3/l1aM U TopojaM HU30Upauch BCEMH
COCJIOBUSIMU B COBOKYITHOCTH M YTBEPKJAIHMCh IMPABUTEIBCTBOM.
[IpucsoxHble 3acenareny Ha3Ha4yaIuch 0COOBIM TOpsiAKOM. Mupo-
BOM OKPYI' Pa3felisiiCsi HA MUPOBBIE YYaCTKM M B Ka)KJIOM Haxo-
JUIICS. YYaCTKOBBIM MHUPOBOM Cy/Ibs. bbUIM M TODKHOCTH IIOYET-
HBIX MUPOBBIX cyabeil. CoOpaHHe MOYETHBIX U Y4aCTKOBBIX MUPO-
BBIX CyJIel Ka)KZIOr0O MUPOBOI'0 OKpPYra COCTaBJISUIO BBICIIYIO MU-
POBYIO MHCTaHLMIO, UMEHYEMYIO ChE3J0M MHUPOBBIX cynel. Ok-
PYKHOM CyJ OXBaTbhIBaJ HECKOJBKO y€37I0B U JEHCTBOBAI B COC-
TaBe MPEICEaTeNs] U WICHOB.

[IpucsxHBIX 3acenaTeneld n30upanu U3 MECTHBIX OObIBaTENEH
BCEX COCJIOBHH, PYCCKHX MOJJAHHBIX, B BO3PACTE HE MEHBIIIE 25 U
He Oonee 70 net u T.4. CynebHas najaTa yupekaaiach B KaXI0M
OKpyTe B COCTaBE HECKOJIBbKUX I'yOepHHii miu obnacteil. B coctase
[IpaBuTenbCcTBYIOLIErO CeHaTa Oblja 00pa3oBaHa B KaueCTBE Bep-
XOBHOI'O KaCCallMOHHOTO CyJla M KaCCallMOHHBIN JIE€NapTaAMEHT I10
YTOJIOBHBIM JI€JIaM.

CornacHo YcTaBy yrojoBHOrO Cy0nponu3BojicTea 1864 r. Be-
JIOMCTBO MHUPOBBIX CYAEH paccMaTpUBajId IMIPOCTYIKH, HA3HAYAIU
BBITOBOPBI, 3aMEUYaHUsl U BHYILEHHUS; JICHEKHbIE B3bICKaHUS He-
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CBBIIIIE TPEXCOT PyOIIeH; 3) apecT Ha CBBIIIIE TPEX MECSIIEB; 3aKIIO-
YeHHUE B TFOPbME HE CBBIIIE OJHOTO TO/IA.

OOBUHsIEMbIC TTPU3BIBAIIMNCH TUCHMEHHOW TMOBECTKOM, a €CIIU
OHHU HAXOJSITCS B MECTE MPEOBIBAHNS MHUPOBOTO CY/IbH, TO CIIOBEC-
HbIM TpeboBaHueMm. Jlena pa30upaivch YCTHO U IyOJUYHO, HO
JieNia CeMEeHHBIC U JIp. TP 3aKPBIThIX jJBepsx. [loBogamu k Haya-
THUIO TIPEJIBAPUTEIHHOTO CJEICTBUSI MIPU3HABAIUCH OOBSBICHUS U
XKaJOObl YaCTHBIX JIMI, COOOIIEHUS ITOJHIINH, TTPUCYTCTBEHHBIX
MECT M JIOJDKHOCTHBIX JIWIL; SIBKA C IIOBUHHOM; BO30YXK/ICHUE JIea
MIPOKYPOPOM U BO30YKIEHHUE JIeNa TI0 HETIOCPEICTBEHHOMY YCMOT-
PEHHIO Cy1eOHOTO CIIeIOBATEIS.

K BeliecTBEHHBIM J0KAa3aTEIbCTBAM OTHOCHJIN: ITOJHYHOE
opyzue, KOMM COBEPIICHO MPECTYIUICHHUE, MOTI0KHbBIE JOKYMEH-
ThI, (aJbIIUBBIC MOHETHI, OKPOBABJICHHBIC WIIM TIOBPEKICHHBIC
IpeIMeThI, U, BOOOIIE BCe, HAHACHHOE MPH OCMOTpPE MECTa, IIPH
00BICKE MJIM BBIEMKE, U MOTYIIEE CIIYKUTh K OOHApYKEHHUIO TIpe-
CTYIUICHUS U K YIIUKE TPECTYITHUKA, IOJDKHO OBITH TIOJIPOOHO OTH-
CaHO B MPOTOKOJIE ¢ YKa3aHUEM U OOCTOSTEILCTB, COIPOBOXK/IAB-
IIUX OTBICKAHME U B3SATHE BEIIECTBCHHBIX JOKA3aTEIIbCTB.

bbumi mpemycMOTpeHBl Takue CIEACTBEHHBIC JEHCTBHS, Kak
OCMOTP ¥ OCBHJICTEILCTBOBAHHUE (UPE3 CIICAOBATEIIS WIIH UPE3 CBEITY-
KX JIF0JIei BOOOIIE), OOBICKH M BBIEMKH B JIOMax, JIOIPOC OOBHHSIE-
MOTO ¥ CBHJIETENIEH, HA KOTOPBIX MOYKHO OBLJIO TPHHOCHUTH U KAJI00Yy.

[IpenBaputenpHOE CIEICTBHE MPOBOIUIOCH CY/ICOHBIMH CIIC-
JoBaTelIsIMU. BBIJIO MPeIyCMOTPEHO MPaBO CJICI0BATENS IIPOBE/IC-
HUS TO3HAHUS Y€Pe3 OKOJIbHBIX JIFOJIEH, B CITydasix HEOOXOIUMOCTH
JUTSL pa3bsICHEHUS JieJia CBEJCHUN O 3aHITHSX, CBSA3SX M oOpasze
’KA3HA OOBHHSIEMOI'O WJIM €CJIM B CBOHMX ITOKa3aHUSX CBOUX II0
ITUM TIPEAMETAM YKa3aJIl Ha MECTHBIX KUTEJICH.

Beim ipemycMOTpeHBI MEPHI PECEUCHHMS: OTOOPAHKE BU/IA HA
’KATEJILCTBO UM 00s13aHHEE MX MOAIMUCKON O SIBKE K CIEACTBHIO U
HE OTIyYKE C MECTa )KHUTEIhCTBA; OT/Aaua MoJi 0COOBINA HA30p IO0-
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JULUY WINA Ha IOPYKU; B3STUE 3aJI0Ta; JOMAIIHUN apecT U B3sATUE
MOJI CTPAXKY.

ITo oxoOHUaHUM NpeABAPUTENILHOTO CIEeACTBUS CYeOHBbIH cre-
JI0BaTeNb OOBSIBIISLT OKOHYAHHUE CIIE/ICTBUS BCEM YYaCTBYIOLUM B
Jiesie JIMIaM, U OTChUIAJd AeJI0 K MPOKYpPOpY WJIM €ro TOBapHIIy.
IIpokypop OKpYXKHOTro cyza IpOBEPSUI MOJIHOTY CIEACTBUS U pe-
I1aJ1 BOTIPOC O IIpeaHuu ooBuHsieMoro cyny. CynebHas nanara sB-
Js1ach aneJUIIqMOHHOM, a JenapraMeHT CeHaTa KacCallmOHHOMU
WHCTAHIIUEN.

B 1905-1907 rr. napckoe npaBUTENbCTBO YUPEKIAET BOCHHO-
MIOJIEBBIE CY/IbI JIJISl pacpaBbl HaJl PEBOIIOLMOHHBIM JIBUOKEHUEM U
YCMHUPEHHEM MEXHAIMOHAJIBHBIX CTOJKHOBeHHH Ha KaBkase, Ko-
TOpbIE pacCMaTpPUBAJIX J€JIa B YINPOILIEHHOM MOPSAKE U IpUMe-
HSJIM HaKa3aHME B BUJIE CMEPTHOM Ka3HU (Y4epe3 paccTpell Wi Io-
BemeHue). [IpakTukoBanach U BHecyJeOHasl pacrpaBa CaMUMHU
BOMCKaMHM. bpliin co3anpl KapaTelbHbIE OpraHbl UMIIEPUHN, TAKHE
KaK JienapTaMeHT MOJIMLNU U JKaHJJapMEPUHU NpU ryOepHaTopax u
rpajoHavaibHukax. Ho, Ha mpakTuke OHM MOAYMHSIUCH HEMOC-
PEACTBEHHO JAenapTaMeHTy noauuuu. HIMpoko mpakTUKOBAIHMCh
CHelMaIbHbIe HapY)KHbIE CBHIIIUKU, HAONOMAIONINE 33 TOAPBIB-
HBIMH 3JIEMEHTaMH U CEKPETHbIE COTPYTHUKH — OCBEIOMUTENIN U
IIPOBOKATOPBI.

B nepuon bakunckoit Kommynsl B 1918 rony CHK co3naercs
Upessriuaiinas Komuccus (UK), npexHsist cyneOHas cuctema JImK-
Buaupyercs. beumn npurATe! [lonoxenne «O peBOMOLMOHHOM
TpubyHnazne» ot 31 suBaps 1918 roxa; nexperst bakunckoro CHK
ot 29 mas 1918 roga «O cyaax» u ot 6 utons 1918 rona «O Hapo-
HOM cyze»; [Tonoxkenne «O BpeMeHHBIX cyaax npu HapoaHoM ko-
muccapuate Tpyna bakunckoro CoBerta pabo4mx, CONIATCKUX U
MaTpoccKkux aenyraros» oT 30 urons 1918 roma. bein co3nan cne-
UaNbHBIA cyneOHbI opraH PepomormonHsiii TpuOyHai, koTo-
pBIi paccMaTpuBai YroJOBHBIE JiejIa O MapoJIepcTBE Ha moje 004,
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XMILEHUH, caboTaxe, 3J10ynoTpeOJEHUU JOKHOCTHBIMU IOJIHO-
MOYMSIMH, CIIEKYJISIIIUN U KOHTPPEBOJIIOLIMOHHBIX MPECTYIICHUSIX.
bbb yupexxieH THCTUTYT HapOIHbIX 3acenareneit. TpulOyHan npu-
3BIBAJI JIUIL] IOBECTKOM 32 3 JTHS, @ OOBHHSIEMbIE 3HAKOMUIIUCH C 00-
BUHUTEJBHBIM aKTOM 3a 7 JHEH 10 HaJasa 3acelaHus TpuOyHaa.
Jleno nepenaBalioch Ha paCCMOTPEHUU TpUOYHasa rmocje mpoBee-
HUS pacclieJOBaHUsl CJIEICTBEHHON KOMHUCCHEH TpH TpuOyHae.
Jlonyckanuch M 3allUTHUKH, pa30upaTeabCTBO HOCUIT OTKPBITHIM
XapakTep, HO U OBLIM 3aKPBIThIE MPOLIECCHI, TPUTOBOPHI KOTOPHIX
JOJDKHBI OBUTH OTJIAIIAThCSI OTKPBITO. B cyneOHyto cuctemy BXo-
JIWJIA U BOGHHO-CJIEJICTBEHHAs: KOMHUCCHSI, © BOGHHO-TIOJIEBO CY/I.
VYe3nHble U MaxaidbHble HapOAHbIE CyIbl ObUIM OOIIErpa’kaaH-
CKMMH CY/JaM{ M pacCMaTpHBAJIM YrOJOBHBIE JIeNia, 32 KOTOphIE
MPEeLyCMOTPEHO HAKa3aHHUE B BUJE JIMLIIEHUS CBOOOABI HE Ooee 2
JeT. baknHCKHI OKPYXHOW HAapOAHBIN CyJl pacCMaTpPUBAJI BCE yIo-
JIOBHBIE Jiena (KpoMe TeX, KOTOpPble OTHOCUJIMCH K FOPUCAMKIINU
peBTpHOYyHaJIa 1 BOGHHO- ITOJIEBBIX CY0B). Bece yronoBHele fena B
Cy/laXx pacCMaTpUBAIOTCA Ha OCHOBE akTOB COBETCKOM BJIACTH, U
Ha OCHOBE KaK POCCUHCKMX, TaK M 3aKaBKa3CKUX JOPEBOJIOLNOH-
HBIX 3aKOHOAATEIbHBIX aKTOB, KOTOPbIEC HE ObUIM OTMEHEHHI CIie-
UMaJIbHBIMU JACKPETaMH U HE MNPOTHUBOPEUYWIA MPOJIETAPCKOMY
IPaBOCO3HAHUIO. Bce MpUroBOphI U pellieHus Cy/I0B BHIHOCHIINCH
ot umenn PCOCP. Pemennst u mpuroBopsl ObLTM OKOHYATEb-
HBIMH M HE MOJIEkKaIH aneJUIIUOHHOMY 00kaioBaHnt0. OJIHaKO
npeycMaTpuBaiach mojadya KacCallMOHHOM >KajioObl Ha TMPHUTro-
BOPBI MECTHBIX HAPOJHBIX CY/IOB O JMIIEHUU CBOOOIBI HA CPOK 0O-
nee 7 net. XKanoba nogaBanack B baknHCKuUil OKpy>KHOU HapOIHBIH
cyn. Cpok mojiayM KaccallmOHHOM M 0co0oM kanoowl — 1 mecsl.
[Tpu nonaue »*ajioObl UCIIOTHEHHE COOTBETCTBYIOILIETO MTPUTOBOPa
WJIM pelIeHus] MECTHOTO, MM BaknHCKOro OKpyKHOTO HapOAHOTO
cyla TPUOCTAaHABIMBAJIOCh. 3ampeliajach Iojaya >kajoObl Ha
OIpaB/aTeNIbHbIC MPUTOBOPHI Cy/1a. YTOJIOBHBIC JIeJIa MOTJIH OBITh
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MPEKPaIIEHBI 10 Cy€OHOr0 pa30MpPaTeNIbCTBA MO CIEIYIOLIUM OC-
HOBAHUSM: — HEJIOKa3aHHOCTh OOBHHEHMS; — OTCYTCTBHS COCTaBa
MPECTYIJICHHUS B JACSTHUSAX OOBHUHSEMOI0; — MaJO3HAYUTEILHOCTh
COBEPIICHHOTO TPECTYIUICHUS, — HEBO3MOXHOCTh YCTaHOBHTH
JUYHOCTH BUHOBHOTO.

1.3.4. YrosoBHbIii Ipouecc nepuoaa Azepoaiizkanckoii
Jdemoxparuyeckoit Pecny0imkn

[Tepuon AzepOaiimxanckoit Jlemokpatudyeckoit PecryOnuku,
HECMOTpS Ha CYLIECTBOBaHUE Bcero 23 mecsua, urpaji 0oJbIIyro
POJIb B Pa3BUTHH JIEMOKPATUUECKOI0 3aKOHOIATEJIbCTBA U CO3aJ10
MPEUEAEHThl 3aKOHOAATEIIBHOTO PEryJIIMPOBAHUS OTACIbHBIX WH-
CTUTYTOB. M3-3a BpeMeHHBIX orpaHnueHuil He Obu1 npuHAT YIIK,
Ho, corjacHo IlocranoBaenuto ot 23 uroHs 1918 roma, Ne 155 «O
BPEMEHHOM COXPaHEHUHU B CUJIE paHEe NEHUCTBYIOIIMX 3aKOHOBY,
BCE JICHCTBYIOIINE HBIHE 3aKOHBI TI0 BCEM OTPACIIsIM YIIPABICHUS U
CyJla COXpaHUJIU B CHJIE JI0 TEX MOP, TOKa OHU HE OyIYT OTMEHEHBI
WJIM U3MEHEHBI NMPABUTEIBCTBOM YCTAHOBJICHHBIM 3aKOHHBIM IO-
psaakoM. [loaToMy BOIMpPOCHl YroJOBHO-IIPOLIECCYANILHOTO Xapak-
Tepa PEryJMpoBaIMCh 3aKOHOMATEIbHBIMH akTamMu Poccuiickoit
Nmnepuu, KoTopble HE TPOTUBOPEUMIN IEMOKPATUUECKUM MPUH-
[UIIaM, HO OBUTH MPUHSTHI HEKOTOPBIE 3aKOHBI U TIOCTAHOBJICHHUS
MIPaBUTENHCTBA 00 OTIPABICHUH MPABOCYIHUS:

3akoH 00 00pa30BaHUM BOCHHOTO U TIOJIKOBBIX CYJIOB OT 14 ar-
penst 1919 r. (yupexaeHsl MOJKOBbIE CY/Ibl B KaXKI0M OTAEIbHOU
TIOJIKOBOM YacCTH, a TAKXKe a3epOaiiPKaHCKU BOCHHBIN Cy]l B BeJie-
HuM BoenHoro MunucrepctBa. B coctaB BOGHHOTO Cyjia BXOJIUIIH
MOCTOSIHHBIE (TIpe/iceIaTelb U /IBa YIeHA) U BPeMEHHbIE (Ha3Haua-
JIUCh OT BOKCK B YMCJIE ABYX MTa0 U IBYX 00ep-oduIiepoB Ha miec-
TUMECSYHBIN CPOK PACTIOPSHIKEHHEM BOCHHOTO MUHHUCTpPA) YJICHBI.
[Ipu BoeHHOM Cyzie COCTOSUIH: MPOKYPOP, OJUH MOMOIIHUK MPOKY-
popa, JIBa BOEHHBIX CJIEJIOBATENs U JIBA KaHJUaTa Ha JIOJDKHOCTH
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10 BOCHHO-CY/IEOHOMY BEIOMCTBY); 3akoH 00 Ocoboil peBu3H-
OHHO-CJIEJICTBEHHON KOMHCCHUU MO PaCCIEIOBAHUIO CIYKEOHBIX
MpECTYIUICHUH | 3510ynotpedneHuit ot 27 utonsg 1919 r. (coznana
Ocobasi peBU3MOHHO-CIICACTBEHHAs KOMHCCHUS, KOTOpas HMesa
MpaBO OCYUIECTBJISATh BCE CIIEJCTBEHHbIE JEHCTBUSA, BKJIOYAs
OCMOTpPA U BBIEMKH MOYTOBO-TENErpaQHON KOppecTOHACHIINH Oe3
orpaHn4yeHuii. Bo3OyxxaeHne yrosoBHOro mpecieoBaHus U mpe-
JaHUe Cyly AOHKHOCTHBIX JIUL Cy/1€0HOTO BEIOMCTBA, 3aHUMAl0-
HIMX CyAEHCKHEe TOJKHOCTH, @ PaBHO JIOJDKHOCTU CYJIEOHBIX Clie-
JioBaTeNiel U CTapIIMX HOTApUYCOB, IPOU3BOIMINCH ITOCTAHOBIIE-
HussMu CoBeta Munuctpos); [loctanoBiieHne 00 U3bSTHH HEKOTO-
PBIX MPECTYNHBIX ACSTHUN M3 OoOLIed IOpUCAMKUIUN OT 23 HIOHS
1919 r. (BBuaYy BBEZICHHS Ha BCEH TeppuTopun AzepoaiiikaHa Bo-
E€HHOTO TOJIOXKEHHUS, HEKOTOPhIE MpecTyIUieHUs (YOUICTBO, pa3-
00ii, Tpabex, BOOPY>KEHHOE COMPOTUBIICHUE BIIACTSAM, TTOXUILICHHUE
Y M3HACUJIOBAHHE >KEHIUH, MTOXKOTH KUJIBIX CTPOCHHI U XJIe00B,
MOBPEXKICHUE JKETIE3HBIX JIOpOT, TeaerpadHbIX, Tene()OHHBIX JTU-
HUU U COOPYKEHHI) U3BATHI U3 OOIIEH MOACYTHOCTH U BUHOBHBIE
CYIJIUCh C TPUMEHEHHEM K BUHOBHBIM IOPSIIKAa 3aKOHOB BOCH-
HOTr0 BpeMeHU. bbln onpenenensl U 3anpelleHHbIE AesTHUS MoAJIe-
Kallhe HaKa3aHWIO B aJIMUHUCTPATHUBHOM MOPSAJKE, TaKHE Kak
orJjalleHue Wi MyOJIMYHOE PaCPOCTPAaHEHHE JIOKHBIX CBEJICHUM
Y CITyXOB, MOTYIIIUX BO30YIUTH HAITMOHAIBHYIO BPAXKAY HJIA OJUH
KJIAaCC HACEJICHMsI MPOTUB JIPYroro; HOIIEHHWE, XpaHEHUE U Top-
TOBJISL BCSIKOTO POJia OTHECTPENbHBIM OPYKHEM, MaTpoHaMu 0oe-
BBIMM IIpUIacaMy U B3pbIBYATHIMU BelllecTBaMu u. T.1.); Ilocra-
HOBJIEHHE 00 opraHu3aiuu Ype3BbIYaiiHON CIIEJICTBEHHOU KOMUC-
CUU JJIsl paccleOBaHNs HACUJIMHM HaJl MyCyJIbMaHaMH B 3aKaBKa-
3p€ oT 15 uronsa 1919 r.; IloctaHoBiIEeHNE O BO3OOHOBIIEHUH JIES-
TENbHOCTU BaKMHCKOT0 OKpYKHOTO CyJia ¥ MPOKypaTyphl OT 1 OK-
Ta0ps 1919 (Ob1TH yrpa3gHEHBI yUPEKACHHBIE BO BpEeMsl aHAPXUHU
pPa3TUYHOTO HAWMEHOBAHUS CyIbl M KOMHCCHH C CYAeOHBIMU
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(GYHKIIUSMA, BOCCTAHOBIICHA JCSATEIILHOCTh BaKMHCKOTO OKpYX-
HOTO Cy/ia C MOJIB€JIOMCTBEHHBIMU €My YUPEKICHUSIMHU, & TAKKE
JeSITEIbHOCTh MPOKypatTypshl); [locTaHOBNEHHE 00 yTBEPXKACHUU
[Tonoxxenust 06 AzepOaiimxanckoit CyneOHoit manare ot 14 Ho-
a0ps 1919; Ilocranosnenue 06 opranuzanuu BoenHnoro cyna npu
I'ssuxuHCKOM OKpYXKHOM cyne. 5 nexabps 1919 r.; Ilocranosie-
HUE O CO3/IaHUM BOEHHOT'O CyZa AJI1 PaCCMOTPEHUS Jiea O IIMHO-
Haxe or 12 aBrycra 1918 r. u T.4.

1.3.5. CoBerckuii nepuo/ pa3BuTHs YroJIOBHOTO Npouecca

28 anpens 1920 rona nocne BxoxaeHus AzepOaiixaHa B coc-
taB CCCP, 3akoHonaTenbcTBO AzepoOaiimxanckoit CCP onpenensi-
JIOCh COIO3HBIM 3aKOHOAATEIHCTBOM.

[Tocne coznanua CCCP noroBopom «O0 o6pazoanuu CCCP
ot 30 nexabps 1922 roga», ycTaHOBJICHHE OCHOB CY/I0yCTPOHCTBA
U CYAOIPOU3BOJICTBA, a TAKKE T'PAXKJAHCKOE U YIOJIOBHOE COMO3-
HOE 3aKOHOJATEeNbCTBO ObLIO oTHeceHo BeaeHuro CCCP, B nuie
€ro BEpXOBHBIX OPTraHOB.

OcHoBpI yrosnosHoro cynonpoussojctsa Corosza CCP u coros-
HBIX pecnyOiuK ObUIM MPUHSATHI TOCTaHOBIeHUEM [Ipe3mamyma
HentpanbHoro McnonaurensHoro Komurera CCCP ot 31 ok-
116pst 1924 rona. 3akon CCCP «O cynoycrtpoiictee CCCP, coro3-
HBIX 1 aBTOHOMHBIX pecryonuk» oT 16 asrycra 1938 roxa.

[Tepsoiii YIIK AP 6bu1 yrBepkaen LIMK Aszepbaiimkanckoi
CCP 21 nrons 1923 roga u BCTynuI B CUITYy ¢ MOMEHTa 0OHAPO10-
BaHUs U AeiicTBoBan 10 1961 rona. Ilpous3BoAcTBO BenoCh Ha a3ep-
0ailKaHCKOM SI3BIKE HJIA Ha SI3bIKE OOJIBIITMHCTBA HACENICHUS JIaH-
HoM MmecTHOCTHU. Cy/1 03HAYaJl HAPOJIHBIE CY/IbI, HAPOAHBIE CYbI 110
BaOKHEUIITNM JieJiaM, BOCHHbIE TpuOyHaisl 1 BepxoBubiii cyn. Cyn
OBLT HE OpraHWYeH HUKAKUMH (HOPMAIbHBIMU JI0KAa3aTEIhCTBAMHU
U JIOMYIICHHE T€X WJIU MHBIX JIOKA3aTeNIbCTB UM MOTpeOOBaTh UX
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OT TPETHUX JIUI] IO OOCTOSATENLCTBAM JIeJIa BXOAMIIO B TOTHOMOYHS
cinenoBarensa. TpeOoBaHusi ciienoBateliss ObLTH 00sS3aTEIHHBIMHU
1U1s1 BeIOTHEHUs. [Ipucsra, kak Joka3aTenbCTBa, HE JOMYCKaach.
JlokazarenbCTBaMU CUUTAINACH ITOKA3aHUE CBUAETEIEH, IPOTO-
KOJIBI OCMOTPOB M MHBIEC MUChbMEHHBIE IOKYMEHTHI, U JINUYHbIE 00b-
SICHEHUsI OOBUHSEMOT0. YTOJOBHBIE Jiesia BO30YKAAIUCH CYIbEH,
cle/oBaTelieM, OpraHaMu J03HaHus U Npokypatrypoil. Opranamu
JO3HaHUS OBLIM OpraHbl padoue-KpeCThIHCKOM MUJIMLIUU, OPTaHbl
TJIaBHBIX YIPABIEHUN rOCYJapCTBEHHOW OE30MaCHOCTH U MOXKap-
ot oxpansl HKBJI, opransl (huHAHCOBOW, CaHUTApPHOU, TEXHU-
YECKOM U TOProBOM MHCIIEKIMU T10 JIeJaM, OTHECEHHBIM K UX BeJie-
Huto. [Ipon3BoicTBO AO3HAHMS HE MPOJODKAIOCh Oosee 15 aHeil.
OOmumit Hag30p 3a MPOM3BOACTBOM JIO3HAHUS MPHHAJIEkKAN TPO-
Kypopy. [Ipon3BoicTBO NpeABapUTENBLHOTO CIAEACTBUS 110 HEKOTO-
PBIM JieTIaM, TaKUM Kak 00 0c000 OMacHbIX MPECTYIUICHUSIX ITPOTUB
MOpsiJIKa yIpaBlIeHus1, 00 yOuiicTBax, XUIEHUSX U T.]I., ObLIO 00s-
3aTrenpHO. MepaMu npecedeHus: OblUIM MOANKMCKA O HEBBIE3IE, 10-
PYUYUTENBCTBO JIMYHOE W HUMYIIECTBEHHOE, 3aJI0T, JOMAallHUN
apecT, 3aKiIoueHue noja cTpaxy. CleACTBEHHBIMH ACHCTBUSIMHU
MPU3HABAIIUCH JIONPOC, OOBICK, BBIEMKA, OCMOTP U OCBUJIETEIb-
cTtBoBaHue. llpenbsBieHue OOBHUHSIEMOMY OOBHMHEHHS JOJIKHO
OBLJIO MOCJIeI0BATh HE MO3/IHEE, YeM 48 4acoB CO JHS COCTABJICHUS
CJIeZIOBaTEJIeM TIOCTAHOBIICHHS O MPHUBIICYCHUN B KaueCTBE OOBH-
Haemoro. YIIK perymuposan u Bompocsl OACYIHOCTH, O COCTaBe
cyla, CTOPOHAX M UX OTBOJ/A, O CPOKAX U CYNEOHBIX U3JIEPIKKaX, O
BO30YXJIEHUU YTOJIOBHOTO Jieia, 00 OOIUX yCIOBHSIX MPOU3BOJI-
CTBa MPEIBAPUTENILHOTO CIIEJICTBUS, O CJIEJCTBEHHBIX y4YacTKax,
peIbsBICHUN OOBUHEHHUS, IOMPOCE CBUIECTENICH U IKCIEPTOB, O
IPUOCTAHOBIICHUHN U OKOHYAHUU MPEABAPUTEIBHOTO paccieoBa-
HUsI, 00 00XaTO0BaHWUU JACUCTBUIN ClieIoBaTeNs, O JEHCTBUIX TPO-
KYypopa I10 PEKPALLECHHIO JIeJIa U PEJAHUIO CYY, O IPOU3BOJICTBE
B HApOJHOM cyze, 00XalloBaHUH ONPEICNICHUI U MPUTOBOPOB
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HApOJHOTO CyJa, 0COOBIX MPOM3BOACTBAX B HAPOJHOM CYAE, IPO-
M3BOJICTBE IO BO300HOBJIEHUIO JI€J1 IO BHOBH OTKPBIBIIMMCS 00-
CTOATEIBCTBAM, MCIIOJIHEHHWH IPUIOBOPA, IPOU3BOACTBA B Bep-
XOBHOM CY/JI€, T.€. KACCALIMOHHOE IPOU3BOCTBO.

[Tocne mnpussTHs OCHOB YrOJIOBHOIO CYJONPOM3BOJACTBA
CCCP u corossbix Pecriyomnuk, yrBepkaeHHBIN Yka3zoMm [Ipesnan-
yma Bepxosaoro Coera CCCP ot 25 nekabpst 1958 rona, 3ako-
HOM OT 8 nekadps 1960 roga Ob11 puHAT HOBBIM BTOpoil YIIK,
KOTOPBIN PETYIMPOBaJ BOIIPOCHI YTOJIOBHOIO IIPABOCYAMS 10 ITPH-
uatus B 2000 roxy YIIK cyBepenHoro, HezaBucUMOTo A3sepOaii-
mxaHa. YIIK 1960 rona perynupoBan clieyroiue BOIMpOChl: OC-
HOBHBIE NPUHIUIIBI YTOJIOBHOIO MPaBOCYus, Cyl, IPOKyparypa,
CJIEIOBATEIIb U JI03HABATENb, IOTEPIEBUINM, IPaXKAAHCKUN UCTELL
Y TPAKJAHCKUNA OTBETYHK, JOKA3ATEIbCTBA 110 YTOJIOBHOMY JIEIY,
Mepbl MpecedeHusi, CPOKU U CyneOHbIe U3JIEPKKHU, BO30YXIeHHE
YTOJIOBHOTO JIea, CJIEACTBHE W JI03HAHME, CIICJCTBEHHBIE IEH-
CTBUS (10IPOC, IKCIIEPTU3A, OOBICK U BEIEMKA, OCBUAETEIHCTBOBA-
HUE U JTUYHOE OCBUJIETEIHLCTBOBAHUE) MPOU3BOJICTBO B CyJIax Imep-
BOM MHCTAHILIMH, IPOU3BOJCTBO B Cy/I€ KACCALIMOHHON MHCTaHIUH,
WCIIOJIHEHNE TIPUTOBOPA, IPUMEHEHUE NPUHYIUTEIbHBIX MEP Me-
JUIUHCKOT O XapaKTepa, IepecMOTp BCTYMUBIINX B CUITY IPUTOBO-
POB, PEIIEHUN U TOCTAHOBJIEHUH Cy/a.

1.4. OcHOBHBIE KATErOPHHU YTOJIOBHOT'0 MpoLiecca
1.4.1. TlpoueccyanbHble JHIA

[Iporieccyanbhble JIMlIa — 3TO YYaCTHUKHU YrOJIOBHOTO MPO-
1ecca, KOTOpble 00JalaroT ONpeAcICHHBIMU MPOIECCYaTbHBIMHU
MpaBaMu U 00SI3aHHOCTSIMH, YCTAaHOBJIECHHBIMH YTOJIOBHO-TIPOIIEC-
CyaJIbHbIM 3aKOHOJATelIbCTBOM A3zepOaiipkaHckoil PecnyOnuku.
K mporeccyanbHBIM JUIIaM OTHOCSATCSI CIEAYIOIIME KaTerOpUH
YYaCTHUKOB:

1. Opzanwl, ocywecmenawouue y20108HblIL NPOUECC:

50



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

— Opran g03HaHUS;

— CnegoBareib;

— IIpoxypop;

— Cynpl pa3IMuHbIX UHCTaHIUH.

2. Jluya, yuacmeyouwjue 6 Kauecmee CHOpPOH Y201086HO20
npouyecca:

— [Tomo3peBaemslit;

— OOBUHSICMBII;

— IHorepnieBunii;

— YacTHbIl OOBUHHUTED,

— I'paxxnanckuii ucren;

— I'paxx1aHCKHUI OTBETUHK;

— 3amuTHUK (aABOKAT);

— IlpencraButenb IOPUIUIECKOrO JIMIA, B OTHOIIEHUH KOTO-
pOro BeAeTCs MPOM3BOJCTBO MO MPUMEHEHHUIO YTOJIOBHO-TIPABO-
BBIX Me€p.

3. Huovte yuacmuuku y20108H020 npoyecca:

— ITonsTtele;

— CBugerenu;

— DKCHepTsl;

— CrienmanucThl;

— IlepeBoguukuy;

— Cexpetapb cy1€0HOTO 3ace1aHusl.

Kaxnoe mnpoueccyalbHOE JMIO BBITOIHSAET ONPEACICHHBIE
(GyHKIIMU B paMKax yroJIOBHOTO MPOIEcca U B3aMMOJICHCTBYET C
JIPYTUMHU YYaCTHUKAMU B COOTBETCTBUM C 3aKOHOJATEIbCTBOM M
MPOIIECCyalIbHBIM TOJI0KEHHEM, 00Jajasi Mpu 3TOM OIpe/esIeH-
HBIMH NPaBaMU U HECYITUMHU COOTBETCTBYIOIINE 00S3aHHOCTH.

Ilpumepul npae u oda3annocmeit RPOUECcyaIbHbIX TUY:

[Tomo3peBaeMblil 1 OOBUHSEMBIM UMEIOT MIPABO HA 3aLIUTY, B
TOM YHUCJI€ Ha MOMOUIb 3alIMTHUKA C MOMEHTA 3a/IepXKaHUs WIH
MpeabsBIIeHUs OOBUHEHMs, TIPABO Ha JIavy MOKa3aHUW WM OTKa3
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OT HUX, MPABO 3asBIISATH XOAATANCTBA M JKaJOOBI, a TAaK)KE MPABO
O3HAKOMJICHHS CO BCEMHU MaTepHallaMU Jiejia, KacaloIUMHICS ero.

[ToTepnieBmnii ©MeeT MpaBO Ha BO3MEIIEHUE MPUYMHEHHOTO
emy ymiep0a, IpaBo Ha y4acThe B Ipoliecce, MpaBo Ha 00KaloBa-
HUE MPOLECCYAIbHBIX PELICHUN W JEWCTBUM, MPAaBO HA 3aILUTY
CBOMX MHTEPECOB Yepe3 MpeACTaBUTES.

3amuTHUK (anBokart) 00s3aH AG(HEKTUBHO 3aIIHUINATh 3aKOH-
HbIC TIpaBa W WHTEPECHI IMOJ3AIIUTHOTO, MPEACTABIATH JOKa3a-
TEJIbCTBA, CMOCOOCTBYIOIIME €ro 3alluTe, U HCIOJIb30BaTh BCE
MIPEeIyCMOTPEHHBIE 3aKOHOM CPEJICTBA IS JIOKa3bIBAaHUSI HCBUHOB-
HOCTH KJINEHTA WJIH CMATYCHUS €T0 OTBETCTBEHHOCTH.

[Ipokypop ocyiecTBIsieT MpoleccyaJbHOE PYKOBOACTBO B
XOJI€ TIPE/IBAPUTEIHHOTO CIIEJCTBUS, MOIIEP)KUBAET OOBUHEHUE B
CyZie ¥l Ha/I3UPaeT 3a COOTI0ACHNEM 3aKOHHOCTH B YTOJIOBHOM TIPO-
ecce.

Cynpu 06ecreunBarOT cOOI0/IEHNE 3aKOHHOCTH, CIIPaBEIIIN-
BOE U OECTIPUCTPACTHOE PACCMOTPEHUE JIeNa, OTIPABICHHUE TPABO-
CyIusi HA OCHOBE JI0Ka3aTeIbCTB, MPEJICTABICHHBIX CTOPOHAMU B
Cy/1Ie0HOM 3aceTaHuH.

Cunereny 00s13aHbI SIBUTHCS 110 BEI30BY OpTraHa, OCYIIECTBIIS-
IOIET0 YTOJIOBHBIN MPOLIECC, M IaTh ITOKa3aHUS OTHOCUTEIILHO H3-
BECTHBIX UM O0CTOSITENIbCTB.

DKCHEPTHI ¥ CIEIHAIUCTHI IPOBOIST UCCIIEIOBAHUS T10 TIOPY-
YEHHIO OpraHa yroJOBHOTO MPECiIeI0OBaHMs M MPEAOCTABIISIOT 3a-
KJIFOUEHHUS B COOTBETCTBHH CO CBOEH KOMITETEHIIUEH.

OO0513aHHOCTH MPOIIECCYATBHBIX JIUI] BKIIOYAIOT COOIIOCHUE
YTOJIOBHO-TIPOIIECCYAILHOTO 3aKOHOJIATENIbCTBA, aKTHBHOE Yyda-
CTHE B YTOJIOBHOM ITPOLIECCE U BHITOJIHEHHE MPOIIECCYANbHBIX ICH-
CTBUH B COOTBETCTBUU C UX CTATyCOM U TIOJTHOMOYHSIMHU.

[IpaBa 1 00513aHHOCTH MPOLIECCYaTHHBIX JIUIT TOAPOOHO peria-
MEHTUPYIOTCS YTOJOBHO-TIPOIIECCYAIbHBIM 3aKOHO/IAaTEIhCTBOM
AzepOaiimkanckoil PecriyOmuKky v TOKHBI CTPOTO COOTIOATHCS
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BCEMHU YYaCTHUKaMH Mpolecca Ajigi 00ecleueHHs] 3aKOHHOCTH,
CIpaBeIMBOCTH U A((HEKTUBHOCTH YTOJIOBHOTO CYIOMPOU3BO/I-
CTBa.

1.4.2. TlpoueccyaibHble AeiicTBUSA

B yronmoBHoM miporiecce AzepOaiimkanckoit Pecryonuku mpo-
HecCyaJbHbIe ACHCTBUS 3aHUMAIOT KIIIOYEBOE MECTO B CTPYKTYpE
YTOJIOBHOTO CYJIOMPOU3BOJICTBA U SIBJISIOTCS HEOThEMJIEMOM Yac-
ThIO ero peanusanuu. [IporeccyanbHbie 1eHCTBUS MPEICTABISIOT
co0O0il IOpUANYECKH 3HAYMMBbIE JCHCTBHUS OPraHOB YTOJOBHOI'O
Mpeclie/IOBaHus, HAlIPaBJICHHBIC HA YCTAHOBIICHUE 00CTOSTEIHCTB,
MMEIOIIMX 3HAYEHHE ISl YroJIOBHOTO Jie€Ja, U OCYILIECTBICHHE
IPOLECCYaNIbHBIX MTPAB M 00513aHHOCTEH Y4aCTHUKOB MpoIlecca.

B cootBercTBUM co cratbeit 7.0.37 VIIK AzepOaiimkanckoit
PecnyOnuku mpolieccyaibHble JCUCTBUS SIBJISIIOTCA 00s3aTENb-
HBIMHU [IJISl BBIMIOJHEHUS BCEMH YYaCTHUKAMH YTrOJOBHOTO IPO-
1ecca U JOJKHBI OCYLIECTBIISATHCS B COOTBETCTBUHM C IMOJIOKEHU-
svu YIIK.

OcHogHble 6UObL NPOUECCYAIbHBIX 0CIICHEUTL:

1. 0o3nanue: COBOKYMHOCTD CIEACTBEHHBIX JICUCTBHI, TPOBO-
JUMBIX OpraHaMH JO3HAHUS JJIs1 yCTAHOBJICHUSI OOCTOSITENILCTB CO-
BEPIIEHHOTO MPECTYIICHHUS,

2. npedsapumenvhoe ciledcmaue. TPOoIecCyalbHas JIeATelb-
HOCTH CJIEIOBATENIsl, HAMpaBJeHHAs: Ha cOOp, MPOBEPKY U OICHKY
JI0Ka3aTeIbCTB, NOJTOTOBKY MaTEPUATIOB JUIsl PACCMOTPEHHUSI Jefia
B CY/IE;

3. OOBICK ¥ BBIEMKA: TPOIECCyaTbHbIC ACHCTBUS, HAIIPABJICH-
HbIE Ha OOHAPY)KEHUE U U3BITHE MPEAMETOB U JOKYMEHTOB, UMeE-
IOILUX 3HAUYECHHE I YTOJIOBHOTO JIeNa;

4. oonpoc: mipolieccyanbHOE JIEUCTBUE, PU KOTOPOM OT JIHII,
YYaCTBYIOIIUX B MPOIECCE, MOTYyYAOTCs MOKa3aHUsI OTHOCUTEIIBHO
00CTOSITENICTB COBEPILIEHHOTO NPECTYIUICHHUS,
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5. ocmomp Mmecma npoucuiecmeus: IpoUecCyalbHOE Jei-
CTBHE, HAIIPABJICHHOE HA OCMOTP MECTa COBEPILICHUS IPECTYILIE-
HUs U1 OOHapyKeHus U (UKCAIK CIEA0B MPECTYIUICHHUS;

6. osxcnepmusa: Ha3HaYCHHE W TIPOBEICHUE CIEIIMATBHBIX UC-
CJIEIOBAHUI C MPUBJICYEHUEM CIIEHUAIMCTOB JUJIS TOJTYYEHHUS 3aK-
JIIOYEHUS TI0 BOIIPOCcaM, TpeOYIOIIUM CIIeIMaIbHBIX 3HAHUIA;

7. npugoo u 3adepoiicanue; TPUHYIUTEIILHOE TOCTABICHHUE JIH-
1a JUIs y4acTUsl B IIPOLIECCYAJbHBIX IEUCTBUSAX U BPEMEHHOE JIU-
1ieHrue CBOOOABI B MOpPSIKE, MPEAYCMOTPEHHOM YTOJOBHO-IIPO-
LIECCYaIbHBIM 3aKOHOJATEIbCTBOM;

8. npumenenue mep npeceuenus: IPUHIATHAE MEP MPOLIECCYATTh-
HOT'O MPUHYK/ICHUSI B OTHOIICHUH 10]03PEBAEMOT0 NI OOBUHSIE-
Moro i1l o0ecrevyeHrs: HaJyIeXkallero MmoBeieHus: B mpolecce u
WCTIOJTHEHUS CyJIeOHOTO MTOCTAHOBJICHHUS.

Ocobennocmu npoyeccyanbHovix 0eicmeuii:

— MpoLEeCCyalIbHbIE JEUCTBUS OCYILIECTBIIAIOTCS HA OCHOBAaHUU
U B ropsiake, ycranoBiaeHHOM YIIK;

— IpU MPOBEACHUH MPOLECCYaTbHBIX JEHCTBUN HEOOXOIUMO
yBaXkaTh IIpaBa U CBOOOIbI UETIOBEKA, YECTh U JJOCTOMHCTBO y4acT-
HUKOB IIpoLecca;

— BCE MpollecCyabHble AEUCTBUS JOJKHBI ObITh 3aI0KyMEHTHU-
POBaHbI COOTBETCTBYIOIIMMH ITPOTOKOJIAMH U [TOCTAHOBJICHUSIMU;

— YYaCTHHUKH IIPOLIEcCa UMEIOT MPABO 3HAKOMUTHCS C MaTepHa-
JIaMU, KaCaroIIMMHUCS MPOLIECCYATbHBIX JEUCTBHI, U 00)KaJloBaTh JIeH-
CTBHUS U PELLICHUS], IPUHSTHIE B XO/I€ YTOJIOBHOIO MPECIICIOBAHMS;

— TpoIiecCyalbHbIC AEHUCTBUS MOTYT OBITh 00’KaJIOBaHBI B CITY-
Yyae UX HE3aKOHHOCTH UJIM HEOOOCHOBAHHOCTH.

Ilpumepul npoueccyanvnvix oeiicmeuii:

— npoBezieHue aompoca cujerens .. Anuea, oT KOTOporo
ObUIM MOJIyYEHBI MOKa3aHUs O BUIEHHBIX MM OOCTOSITENbCTBAX
MIPECTYIUICHMUS,
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— OCMOTp MeCTa MPOUCLIECTBHS Ha yiule ToproBou, B pe3yib-
TaTe KOTOPOro ObLTM OOHAPYXKEHBI U 3a)UKCUPOBAHBI CIIE/bI MTPO-
HUKHOBEHMS B KHJIO€ [TIOMEIIEHHE;

— Ha3HauUEHUE Cy/IeOHO-MEIUIIMHCKOM SKCTIEPTU3HI IS OIpe-
JIeJIEHUs IPUYMHBI CMEPTU MOTEPIEBLIETO.

ITponieccyasibHble AeMCTBUS UTPAOT BAKHYIO POJIb B YCTAHOB-
JICHUU MCTUHBI TI0 YTOJIOBHOMY €Ny U 00€CTIeYeHHH CIpaBeiu-
BOCTH U 3aKOHHOCTH B YTOJIOBHOM CYIOIPOHU3BOJICTBE.

1.4.3. IIpoueccyanbHbie CPOKHU

[TporeccyalibHBIE CPOKU SIBJISIFOTCS OJTHOM M3 KITFOUEBBIX KaTe-
TOPHUIl YTOJIOBHOTO MPOIIECCa, OMPEISTSIONINX BPEMEHHBIE paMKHU
NPOBEJICHUS PA3IUYHBIX MPOIECCYaTbHBIX ACUCTBUIN U MIPUHSITHS
MPOIIECCYANIbHBIX penieHnid. Hanmane 4€TKo yCTaHOBIIGHHBIX CPO-
KOB 00ECIeYrBaET MPABOBYIO OMPEAeIEHHOCTD, 3alIHINAET MpaBa
¥ CBOOOJIBI YIACTHHKOB TIPOIecca U crocoocTByeT A3(h(PeKTUBHOC-
TH ¥ ONIEPATUBHOCTU YTOJIOBHOTO CYIOTPON3BOICTRA.

1. Onpeoenenue npoyeccyanbHvlx cCpOKo8

[TporeccyalibHBIE CPOKH — 3TO IEPHOIBI BPEMEHH, IPETYCMOT-
PEHHBIEC YTOJOBHO-TIPOIIECCYATbHBIM 3aKOHOIATEIHCTBOM JJISL CO-
BEPIICHHUS TIPOIIECCYaTbHBIX ACHCTBUH, TIOJJaYH PAa3JIMYHBIX XO/a-
TaNCTB, ’KaJio0, JIsl PACCMOTPEHUS YTOJIOBHBIX JI€7T U UCTIOTHEHHUS
CyIeOHBIX pelIeHH.

2. Buowt npouyeccyanvnvix cpoxkos

[IpoueccyanbHble CPOKU AENATCS HA CIEAYIOUINE BUADBL:

— CPOKHM JO3HAHUS U MPEIBAPUTEIHLHOTO CIIEJCTBUS: OMpee-
JISIFOT MAaKCUMAJIBHO JIOITYCTUMBIN TIEPUOJ BPEMEHH IS 3aBepiIlie-
HUS JTO3HAHUS U TIPEIBAPUTEIHHOTO CISJACTBUS CO JTHS BO30YKIe-
HUS YTOJIOBHOTO JieJia JI0 Mepejauu ero B Cy/;

— CPOKH PACCMOTPEHUS JIeJia CYIOM: YCTaHABIUBAIOT BPEMEH-
HBIC PaMKH JJII pACCMOTPEHHUS YTOJIOBHOTO Jiejla Cy/IaMH pa3ind-
HBIX MHCTAHIINH,
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— CPOKH JTABHOCTH: MPEAYCMATPUBAIOT MEPUOIBI BPEMEHH, 10
MCTEYEHUH KOTOPBIX JIMIO OCBOOOXKJAETCs OT YrOJIOBHOM OTBET-
CTBEHHOCTH B CBSA3U C UCTEUYEHUEM BPEMEHU C MOMEHTA COBEpILIE-
HUS IPECTYIICHUS;

— CPOKH Ha T0/Iauy amneJUIAIMOHHBIX, KACCAIIMOHHBIX U MHBIX
&Kayo0: oNnpeeNaioT BpEMEHHBIE paMKH Ui 00KaJIOBaHUS pelie-
HUH, NeUCTBUM WK 6€3eICTBUS OpraHOB, OCYIIIECTBIISIONIUX YTO-
JIOBHBIN MPOLIECC;

— CPOKM Ha BCTYIUIEHHE B 3aKOHHYIO CHUJIy CYJ€OHBIX pellie-
HUI: 3aKOHOJIATEJIbHO OINPEICICHHBIN MTEPUOJ BPEMEHH, 110 UCTE-
YEeHUHU KOTOPOTO MPUHATOE CyJIeOHOE PEIICHHE CTAHOBUTCS OKOH-
YaTEeIbHBIM U MOJJIEKUT UCIIOJIHEHHUIO.

3. @yukyuu npoueccyaibHoviX cpoKos

[IponieccyasibHBIE CPOKH BBITIONHSIOT ClIeAyomre ¢ yHKITUN:

— 3awumnas: 00ECTIEYNBAOT 3aIUTY TIPAB U 3aKOHHBIX UHTE-
PECOB YUaCTHHUKOB YTrOJIOBHOI'O IPOLIECCA OT 3aTATMBAHUS IIPOU3-
BOJICTBA IO YTOJIOBHOMY JIEJTY M OT HEOOOCHOBAHHOI'O BMEIIATEIb-
CTBa B MX JIMYHYIO )KU3Hb,

— Op2aHU3aYUOHHAS: CTIOCOOCTBYIOT TUCIUILITUHUPOBAHHOCTH
Y TUTAHOMEPHOCTH B JICUCTBHSAX OPraHOB, OCYIIECTBIISIOMIUX YIrO-
JIOBHBIN MPOLIECC;

— KOHMPOJbHAA: TO3BOJISIIOT KOHTPOJIMPOBATH XOJl YrOJOB-
HOI'O0 MIPOILIECCAa U CBOEBPEMEHHOCTh COBEPLIEHHUS IPOLIECCYaTIb-
HBIX JE€UCTBHH.

4. Ilocneocmeusn Hecod100eHUA RPOYECCYATbHBIX CPOKOB

Hecobmoienne ycTaHOBIEHHBIX MPOIIECCYATbHBIX CPOKOB
MOXKET TOBJIEYb 32 COOOM pa3MyYHbIC MPOleCCyalbHbIE MOCIET-
CTBUSI, B TOM YHUCJIE:

— OTMEHY HE3aKOHHBIX IIPOLIECCYaTIbHbBIX PELICHU;

— BOCCTaHOBJICHHE HAPYIICHHBIX MIPaB YYaCTHUKOB MPOILIECCA;
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— MPHBJICYCHHUE K JUCIUTUTMHAPHOMN, aIMUHUCTPATUBHON HJIH
JlaKe YroJOBHOM OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMI[ 3a 3JI0Y-
noTpeOIeHus, CBA3aHHbIE C 3aTATMBAHUEM IIPOLIECcCa;

— OCBOOOJXKJICHHE OT YrOJOBHOH OTBETCTBEHHOCTH B ClIydae
HUCTEUCHUS CPOKa JTaBHOCTH.

5. Pezynuposanue npoyeccyanbHolx CpoKos

[TporneccyanbHbIC CPOKU PETYIUPYIOTCS YTOJIOBHO-TIPOIECCY-
aJIbHBIM 3aKOHO1aTeIbCTBOM. OCHOBHBIE MOJIOKEHHUS O CPOKAX CO-
nepxarcs B YIIK u apyrux 3akoHogaTenbHbIX aktax. Hopmel, pe-
T'YJMPYIOIIUE TPOIECCYaTbHbBIC CPOKH, JOJDKHBI COOTBETCTBOBATH
MPHUHIIMIIAM YTOJIOBHOT'O CYIOMPOM3BOJICTBA M OBITh HAlpaBJICH-
HBIMHU Ha 00eCIICUeHUe TPABOCY/ IS, 3aKOHHOCTH U YBa)KCHUS IIPaB
1 CBOOO/I YeJI0BEKA.

1.5. Ctaauu yroJioBHOro cya10npomn3BoaAcTBa
1.5.1 IlpenBapuTeibHOE paccie0OBaHue

Obwue nonosricenusn

[IpenBaputenbHOE pacciieIOBaHUE SIBISETCS HAYAJIbHOU U OJ1-
HOUW U3 KIIFOYEBBIX CTAJIUN B CUCTEME YTrOJIOBHOI'O CYAOIPOU3BO/I-
ctBa AszepOaiixaHckoil PecnyOnuku. DTOT 3Tanm npegycMarpu-
BA€T COBOKYIHOCTh MPOLECCYaIbHbIX U CIIEICTBEHHBIX JE€HCTBUM,
HaIpPaBJICHHBIX HA YCTAHOBJIEHUE (DaKTa COBEPIIEHUS MPECTYIIIe-
HUSI, ONIPEIeIIEHNuE OOCTOSATENBCTB Jeia, N300JIUYeHe BUHOBHOTO
aura u cOop J10Ka3aTeNbCTB, KOTOPbIe BIOCIEACTBUU OyIyT HC-
NI0JIb30BAHBI B CY/IE.

[IpenBaputenbHOE pacciae 0BaHUE BEAETCS B COOTBETCTBUU C
YTOJOBHO-TIPOLECCYAIbHBIM  3aKOHOJATENBCTBOM, OIPEIEIISIO-
MM TpaBa U 00S3aHHOCTH OPraHOB, OCYIIECTBISIONINX YTOJIOB-
HBIIl IPOLECC, U YYAaCTHUKOB YrOJIOBHOTO IpoLEcca, a TaKxKe
MPUHIIUATIBI U TIPOLIETYPHI, KOTOPBIM CIEAYeT PYKOBOACTBOBATHCS
IIPU NPOBEJICHUH CIICICTBEHHBIX JACHCTBUML.
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Hlonnomouusa opzanos, ocyuwecmenanOuux npeosapumes-
Hoe pacciedosanue

Opranamu, OCYIIECTBIISIIOIMMU TIPEBAPUTEIHHOE paccieo-
BaHUE, SIBJISIIOTCS OpraHbl 103HAHUS, CIEACTBUS U MPOKYPATYypPHI.
Nx nmonHomouust pernameHTupoBanbl Koncrtutynueint AsepOaii-
JoKaHCKOW PecmyOnuku, yroiaoBHO-TIpoIiecCyaabHbIM 3aKOHO 1a-
TEIBCTBOM U MEXAYHAPOAHBIMHU IOTOBOPAMH, YYACTHUKOM KOTO-
phIX sBisieTcst A3epOaiixanckas PecryOnuka.

Imanwvl npedsapumenbHo20 pacciedo6anus

[IpenBaputenbHOE paccieoBaHUE BKIIOUYAET B ceOsl Clenyro-
LIME ATaIlbl:

— UHHUIIMUPOBAHHUE YTOJIOBHOTO Jiesia Mo (aKTy MPeCcTyIICHUs
MocJie TPOBEPKU COOOIICHHMSI O TIPECTYIUICHNH,

— MIPOBEJICHNE HEOOXOIUMBIX CPOYHBIX CJICICTBEHHBIX U TPO-
LECCYAJIbHBIX JEUCTBUM [JII COXPAHEHHUS J10Ka3aTeJIbCTBEHHOM
0askl;

— ompeJeieHue Kpyra moa03peBaeMbIX U OOBUHSIEMBIX, Opra-
HU3AIUs UX TPUBJICYCHUS K YTOJIOBHON OTBETCTBEHHOCTH;

— OCYIIECTBIIEHUE JO3HAHUS W/WIH MPEABAPUTEIHLHOTO CIIe-
CTBUS C IIeJIbIO cOOpa U 3aKpeIUIeHUs JOKa3aTeIbCTB,;

— 3aBEpIICHUE MPEABAPUTEILHOTO pacCiIeIOBaHUs U epeaada
YTOJIOBHOTO JIeia B CYJ JUIsl TaJIbHEHIIIEro MPOoIecCyalbHOrO pac-
CMOTPEHHS.

Ilpoueccyanvnuvie capanmuu

B mporecce mpeaBapuTenbHOrO pacciieIoBaHus oO0ecrieurBa-
IOTCS TPOLIeCCYaJIbHBIE TAPAHTUH: MIPABO HA 3aIIUTY, IPE3YMITLIHS
HEBMHOBHOCTH, MPAaBO HA CBUJICTEJIbCKHI OTKa3, MPaBO HA O3HA-
KOMJICHUE C MaTepuallaMM Jiejia, a TaK)Ke rapaHTHH, CBSI3aHHBIC C
3a/Iep’KaHUEM, apECTOM U UHBIMU MEpaMu MPECEUEHUS.

IIpumenenue mep npoyeccyanvbHo20 RPUHYIHCOCHUA

B xone npeaBapuTeasHOro paccieoBaHusl MOXKET ObITh MPHU-
MEHEHO 3ajJiep)KaHue, N30paHa Mepa MPEeceUeHUs], HAIOKEH apecT
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Ha UMYILIECTBO, TPOBEIEHBI OOBICKU U BBIEMKH U IPYTHe NEUCTBUS,
OrpaHUYMBAIOUIME KOHCTUTYL[MOHHBIE @paBa TIpaxaaH. Takue
Mepbl IPUMEHSIIOTCA CTPOr0 B paMKax ACHCTBYIOLIErO 3aKOHOAA-
TEJNbCTBA U 1101 KOHTPOJIEM IIPOKYPATYPHI U Cy/a.

Cneyuguka npedsapumenvbHoz2o paccied08anus

[IpeaBapuTenbHOE paccaeOBaHUE MOKET HOCUTh PA3IUUYHBIN
XapakTep B 3aBUCUMOCTH OT CIOKHOCTH, XapakTepa 1 00IIeCTBEH-
HOH OmMacHOCTU mpecTymieHus. OHO MOXXET OBITh JTUTEIbHBIM U
MHOT'OCTYIEHYaThIM (IPU PACCIICIOBAHUN TSDKKHX M 0CO00 TSK-
KHX MPECTYIUICHUH) WM KPATKOCPOUYHBIM TIPH IPECEUYCHUN MEHEE
3HAYMMBbIX HApyILICHHAMN.

3aknouumenvHslil Iman npedeapumenbHo20 pacciedosa-
HUsA

Ha 3akitounTtenbHOM 3Tane MpenBapUTENbHOIO paccieoBa-
HUS IPOBEPSIETCSI MOTHOTA COOPAHHBIX J1I0Ka3aTeNIbCTB, OCYIIECTB-
JsIeTCs OLICHKA JIOKA3aTeNIbCTB MO KaXI0MYy (DakTy U 00CTOSITENb-
CTBY JI€JIa, PEIIAETCsl BONMPOC O BO3OYXKACHUM WJIM MPEKPAIICHUH
YTOJIOBHOTO JIeJia, & TAKXKE O HaIllpaBJIeHUH YTOJIOBHOTIO Jiefia B CY/1
JUISL pACCMOTPEHUS 110 CYILECTBY.

BaxxHo, uTO pu HampaBIeHUH JeTia B CyJl, OOBUHIEMBIN U €r0
3aIUTHUK JOJDKHBI ObITh OCBEIOMIIEHBI O IPEIbSBICHHBIX O0BU-
HEHUSX U UMETh BO3MOKHOCTh MIOJIFOTOBUTH CBOIO O0OPOHY.

B nenom, npenBapuTenbHOE paccieloBaHuE JOJIKHO MPOBO-
JUTBCS C COOIIOEHUEM BCEX MPOLIECCYalbHbIX HOPM U T'apaHTHil,
C y4eTOM TIpaB M CBOOO]] YEJIOBEKA, YTO BIOCIEACTBUU MOCTYKUT
HaJIe>KHOM OCHOBOM JJIs1 CIIPABEIJIMBOr0 ¥ 3aKOHHOT'O pa3peleHHUs
YTOJIOBHOTO JIeNIa.

1.5.2. Cyne6Hoe pa3doupareibCTBO

CynebHoe pa30upaTenbCTBO SIBISETCS KIIOYEBOM cTaguein
YrOJIOBHOTO TMPOIEcca, Ha KOTOPOH peain3yeTcst MPUHITUI COCTSI-
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3aTE€JIbHOCTH U HENOCPEACTBEHHOCTH CYIEOHOro pa3z0oupareib-
ctBa. Ha naHHOM cTaguu oCylIECTBISIETCS BCECTOPOHHEE, TIOJTHOE
U O0BEKTUBHOE HCCIIEJOBAaHUE BCEX OOCTOATENLCTB Jeia, Mpe-
CTaBJICHHE U TIPOBEPKA JOKA3aTEIbCTB, ONMPE/EICHIUE BUHBI WM
HEBUHOBHOCTH OOBHHSIEMOTO U BBIHECEHUE CIPABEIIIMBOTO Cy1€0-
HOT'O pelIeHHUS.

1. Iloozomoeka K cyoednomy pazoupamenvcmay

CynebHoe pa30oupaTesbCTBO MpPEABapsIeTCs MOATOTOBUTEIh-
HBIM 3TaIrloM, Ha KOTOPOM CY/bsl O3HAKOMJISIETCSI C MaTepuaiaMu
JieNa, ONpeaessieT Kpyr YYaCcTHUKOB IIPOLECCca, UCCIEAYeT Xoaa-
TalicTBa CTOPOH M PELIAET BOIPOC O JIOMYyCKe JloKazarenbcTB. Ha
JAHHOM JTare TaKXKe pelaeTcst BOpoc 0 HEOOXOAUMOCTH BhI30Ba
CBUJIETENIEHN, IKCIIEPTOB, CIEUHUAIMCTOB U OPraHU3alMU X ydac-
THUS B IIpOLIECCE.

2. Ocnoenvie npunyunwl CyoedoHo20 pazoupamenbcmea

CynebHoe pa30upaTesIbCTBO CTPOUTCS Ha OCHOBE IMPUHIUIIOB
3aKOHHOCTH, PaBHOIIPaBUsl CTOPOH, COCTSA3ATE€IBHOCTH U HEINOC-
PEACTBEHHOCTH BCEX IMpoIeccyallbHbIX nericTBuil. Cyn o0s3aH
o0ecrneynTh paBHbBIE MPaBa U BO3MOXHOCTH JUIsI CTOPOH OOBHHE-
HUS U 3alIUTHI IPU IPEACTABICHUHU UX 1I0BOJIOB U JJOKA3aTEJIbCTB.

3. Hauano cyoeonozo pazoupamenvcmea

CyneOHoe pa3dupaTeIbCTBO HAUUHACTCS C OTKPBITOTO Cy1e0-
HOTO 3aCeJJaHMsI, HA KOTOPOM OOBSBIISIETCS COCTAB CyAa, IPEIbsIB-
nsieTcsi OOBMHEHHE, IPOBEPSAETCS HaJMYMe BCEX YUaCTHUKOB MPO-
1[ecca M pa3bsICHIIOTCS UX MpaBa U 00S3aHHOCTH.

4. Hccneodosanue ookazamenbcme

Ha craguu cyne6Horo pazoupartenbcTBa UCCAEAYIOTCS BCE 10-
Ka3aTeJbCTBA M0 JIENy: MMOKa3aHUsl CBUIETENCH, 3aKIIIOUEHHS IKC-
MIEPTOB, MaTepUaJbHbIE JI0KA3aTEIbCTBA, IPOTOKOJbI CIIE/ICTBEH-
HBIX M MHBIX MTPOLIECCYAIBbHBIX AeHCTBUI. CTOPOHBI HMEIOT ITPABO
3asIBJISITh XOAATaiCTBa O IOMOJIHUTENbHBIX JOKA3aTeIbCTBAX U BbI-
3bIBaTh CBUACTENEH.
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5. Ilpenusa cmopon

[To 3aBepiIeHNN KCCIIEOBAHUS JOKA3aTEIBCTB MPOXOJIST IIpe-
HUSI CTOPOH, B XOZI€ KOTOPBIX MPOKYPOP M 3alIUTa U3J1araloT CBOU
OKOHYATEJIbHBIC apryMEHTHI 110 feny. [Ipokypop TpebyeT mpume-
HEHUS K OOBUHSIEMOMY OIPEICIICHHOTO HaKa3aHMs, a 3alluTa JI0-
OuBaeTcs orpaBaHusi OOBUHAEMOIO WM CMATYEHUS HAaKa3aHMUSL.

6. Bvinecenue npuzoeopa

[Tocne npenuit cTOpoH Cyabst (WK KOJJIETUS CYIeH) yaanseTcs
B COBEIIATEIbHYIO KOMHATY JUIsl MPUHATUS petnenus. [purosop moin-
’KEH ObITh OCHOBAH Ha 3aKOHE U JJOKA3aTeIbCTBAX, PACCMOTPEHHBIX B
xogie cyaeOHoro pazouparensctsa. [I[puroBop 0ObSBIIETCS B OTKPHI-
TOM Cy/A€OHOM 3aceaHuu U MOXKET ObITh 00KajOBaH B BBILLIECTOSI-
1IM€ MHCTaHIIMMU B ropsake, yctanoBieHHOM YIIK.

7. Ocobennocmu cyoedonoz2o pazoupamebcmea

CynebHoe pa30oupaTesibcTBO MOXKET UMETh OCOOCHHOCTH, 3a-
BUCAIIME OT XapaKTepa U CIOKHOCTH Jieia, a TaKkXKe OT CyObeKTa
npaBoHapyiienus. Takxke cyie0Hoe pa30oupaTenbCTBO MOKET ITPO-
XOJUTh B YCIIOBUSX COOJIIOICHUS 0COO0H MpOLIeyphl, HAapUMep,
IIPU y4aCTUU HECOBEPIICHHOJIETHUX WITU TIPU PACCMOTPEHUU JIeT B
OTHONICHHUH JIUI] C TUTIIOMATUYECKUM UMMYHHUTETOM.

BaxxHo oTMeTHTh, 4TO CyAeOHOE pa30upaTebCTBO JOJKHO
o0ecreynBaTh 3alIUTY [IPaB U CBOOOJ] BCEX YIACTHUKOB IMpoliecca,
BKJIFOYAs MTOTEPIIEBIINX, CBUJETENEH U 0OBUHseMbIX. Cobioe-
HUE MPUHITATIOB CIIPABEJIMBOCTH, PABHOIIPABUS M 3aKOHHOCTH SIB-
JISIETCsI 3aJI0TOM JIoBepus 00IIecTBa K Cy[eOHON cucTeMe U OCHO-
BOU JIJISl JOCTHKEHUS TIPABOCYIHS.

1.5.3. UcnosiHeHUe MpUroBopa

Hcnonnenue npurosopa SBISETCS 3aKIOUYUTENBHOM CTaauen
YTOJIOBHOTO CYJTOITPOU3BOCTBA M HANPABJICHO HA PEATIU3ALUIO Pe-
HIEHUIH YTrOJIOBHO-TIPABOBOI'0 XapaKTepa, MPUHATHIX cynoM. JlaH-
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Has CTaJiisl UMEET BAXKHOE 3HAUEHUE VISl JOCTHXKEHUS LIeTIed yro-
JIOBHOTO HaKa3aHWs, B TOM YHUCJIE HCIPABJICHUS OCYXKJICHHOTO,
MPEeyNpPEKICHUS HOBBIX MPECTYIJICHUN 1 BOCCTAHOBJICHHSI COIU-
aJIbHOW CIIPAaBEIJIMBOCTH.

1. Ilonamue ucnonnenusn npuzoeopa

Hcnonnenue mpuroBopa — 3T0 NpOLECC BOIUIOMIEHHUS B KU3Hb
CyneOHOro pelIeHUsl, KOTOPhIM OCYXKJIEHHOE JIUIO0 TOJJICKUT
OTpeIeJICHHOMY BUY HaKa3aHHUs. DTO MOTYT OBbITh KaK JIUIICHUE
CcBOOO/BI, TAK W WHBIE BUJbl HaKa3aHUH, MPETyCMOTPEHHbBIE YrO-
JIOBHBIM 3aKOHOJIATEICTBOM — INTpadbl, UCIPABUTEIBHBIE pa-
OOTBI, IPUHYIUTEIHHBIC MEPHl BO3JEHCTBUS B BUJE JICUCHUS W
npoyee.

2. Ilpasoevie 0cHo6bL UCNOIHEHUSA NPU20BOPA

Hcnonuenue mpuroBopa peryanupyeTcs yroJoBHO-TIPOIIECCYallb-
HBIM 3aKOHOJATEIbCTBOM A3zepOaiimkaHckol PecryOnmuku u HOp-
MaMH YrOJIOBHO-UCIIOJHUTENBHOTO TipaBa. [Ipu ucrnomHeHun npuro-
BOpa HEOOXOIMMO CTpOroe CoOJ0JeHIE TpeOOBaHUN 3aKOHHOCTH,
TYMaHHOCTH U cripaBeinBocTU. OCHOBaHMSI JUIsl Hayasla UCIOJIHE-
HUS TIPUTOBOPA — 3TO BCTYIUIEHUE CYI€OHOTO PEIICHUS B 3aKOHHYIO
CHJTy TIOCJI€ UCTEYCHUS CPOKOB Ha amneJUISIUIO0 WITH KacCalHio, JIN0O
pELIEHUS Cy/a aNeJUIIMUOHHON MU KaCCAallMOHHOW MHCTaHIUN.

3. Cydovexkmol ucnoineHus npuzoeopa

Ucnonnenre mpuroBopoB BO3JAraeTcsi Ha OpraHbl U UHCTH-
TYThl, CIEIUAIbLHO MPEAYCMOTPEHHBIE JUIsl ATUX Leneil. B uucie
TaKUX OPTraHOB — YT'OJOBHO-UCIOJIHUTEIbHAS UHCIICKIIHS, YUPEK-
JIEHUS YTOJIOBHO-UCIIOIHUTEIBHOM CHUCTEMBbI (HAmpUMep, KOJIO-
HUU, TIOPbMBI), @ TAK)KE UHBIEC OPraHbl, HA/IEJICHHbIE COOTBETCTBY-
IOIIMMU TTOJTHOMOYHSIMU B COOTBETCTBHUH C 3aKOHOJIATEIHCTBOM.

4. Ilpouecc ucnonnenusn npuzoeopa

[Iporniecc ucoTHEHMS TPUTOBOPA BKITIOUAET B CEOSI HECKOJIBKO
ATaIoB:

— MOJY4YEHHUE HCTOJHUTEIILHOTO JOKYMEHTA, COJACpIKaIlero
MIPUTOBOP CY/a;
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— OTIpeieJICHNEe MeCTa UCTIOJHEHUS HaKa3aHus (HalpuMep, BbI-
0Op UCTIPaBUTEIBHOTO YUPEKICHNUSA);

— Tepemavya OCYXICHHOTO B YYpPEXKIACHUWE IS OTOBIBAHUS
HaKa3aHus,

— KOHTPOJIb 32 YCJIIOBUSIMU OTOBIBAHUS HAKa3aHUS U COOJFOIe-
HUEM TIpaB OCYKICHHOTO,

— MPUHATHE MEP O CONMATIBHON alanTalii U peadmInTaIliH
OCYXKJICHHOTO;

— TpEeKpalleHue HCIOJHEHHS TMPHUTroBOpa IO OCHOBAHUSIM,
MPELYCMOTPEHHBIM 3aKOHOM (OTOBITHE HaKa3aHUS, YCIOBHO-I0C-
POYHOE OCBOOOXK/IEHUE, AMHUCTHSL U APYTHUE).

5. Ocobennocmu ucnonnenusn pa3iuyuHvIX 64008 HAKA3AHUIL

Hcnonaenne npuroBopa MOXET UMETh CBOM CIIeU(UIECKUE
0c00EHHOCTH, B 3aBUCHMOCTH OT BHJIa Haka3aHus. Hanpuwmep, npu
WCTIOJTHCHUY HaKa3aHWsI B BUJIC JIMIICHUST CBOOO B 0C000€ BHUMA-
HUE YACJSIETCS BOIIPOcaM 00eCIeueHHsI opsiika U O€30MacHOCTH,
a Mpu IpUMEHEHHH mTpagda — BOIPOCAM €r0 CBOEBPEMEHHOTO U
TIOJTHOT'O B3BICKAHUSI.

6. Ocnoenvle nPUHYUNDBL UCHOJIHEHUA NPUZOBODPA

HcnonHenune mpuroBopa TOJKHO CTPOUTHCS Ha MPHUHLUIAX
3aKOHHOCTH, TYMaHHOCTH, YBKEHUS TIPaB U CBOOOJ YEIIOBEKa U
rpakJaHWHa, a TaK)KE OCHOBBIBATHCS HA WHAMBHIYaIHHOM ITOA-
X0/I€ K KaXKJIOMY OCY)XKJIEHHOMY C Y4€TOM XapaKTepa COBEpPILIECH-
HOT'O UM MPECTYIUICHUS, TIANYHOCTH U OOCTOSATEIHCTB JEIa.

7. llocmanosnenue 06 ucnoanenuu npuzosopa

[TocraHnoBNEHNE 00 WUCIIOJIHEHUH TTPUTOBOpA SABJSETCS 00s13a-
TEJIbHBIM JIJIS1 UCIIOJTHEHMSI CO JTHS €ro BCTYIUIEHUS B 3aKOHHYIO
cmry. Ha aTom sTame onpenensieTcst mopsiioK U CPOKH NCTIOTHEHUS
HaKa3aHUs, a TAKXKE MEPHI 10 00ECTIEUECHUIO MIPAB OCYXKIEHHOTO B
XO0JI€ UCTIOTHEHHMSI IPUTOBOPA.

8. Konmponys 3a ucnonnenuem npuzogopa
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KoHTponb 3a HCIIONIHEHHEM IIPUTOBOPa OCYILECTBIAETCS MIPO-
KypaTypor U CyAOM B IOpPSAKE, YCTAHOBJIEHHOM 3aKOHOJATENb-
cTBOM. KOHTpOJIb HalpaBiieH Ha NPENOTBpALIEHUE HApYIICHHUU
MpaB OCYKJIEHHBIX U O0ecreueHne 3aKOHHOCTHU MPH UCIIOTHEHUH
YTOJIOBHBIX HaKa3aHUM.

HcnonHeHne npuroBopa UrpaeT KIOYEBYIO POJIb B CUCTEME
YrOJIOBHOTO IPAaBOCYAUs, OOECleunBas Pealn3aluio yroJoBHON
MIOJINTUKH FOCYAAPCTBA U CIIy’a OCHOBOM ISl TOCTHXKEHMSI LIeJIeH
YTOJIOBHOI'O HAKa3aHUS.

1.6. Hayka yroJjioBHOro nmpouecca
1.6.1. IIpeameT 1 MeTOIbI HAYKH YTOJIOBHOI'0 Mpoliecca

Ilpeomem nayku y2o0n06no20 npoyecca

[IpemmeToM HayKH YTOJOBHOTO MpoIiecca SBISFOTCS TEOPETH-
YECKHE U MPAKTHUUYECKHUE BOTPOCHI, CBA3AHHBIC C CHCTEMON HOPM,
PETYIHPYIOMIMX MOPSOK OCYIIECTBICHHS YTOJIOBHOTO CYAOIPO-
W3BOJICTBA, & TAKXKE C COBOKYITHOCTHIO TPOIIECCYaTbHBIX OTHOIIIE-
HUH, BO3HUKAIOIINX B MPOIIECCE PacClIeIOBAaHUs, PACCMOTPCHHUS
paspelieHust yrojoBHBIX Jies. Hayka yromoBHOro mporecca u3y-
YaeT MPUHIIMITBI U MPOLEAYPhl, KOTOPBIMH PYKOBOACTBYIOTCSI Op-
TaHbl, OCYIICCTBJSIIOIINE YrOJOBHOE IPECIeAOBAaHUE, B IIEIAX
oOecrieyeHus MpaBOCY U M 3aKOHHOCTH TIPH MTPUBJICUCHUH K yTO-
JIOBHOM OTBETCTBEHHOCTH JIUII, COBEPIIUBIIUX MPECTYIICHHUS.

OcHognvle Hanpagienusa U3y4eHUus 6KaI0UAIOm:

— HCCJIeIOBaHNE HOPMATUBHO-TIPABOBOM 0a3bl, peTiIaMEHTUPY-
IOLIEH YroJIOBHOE CYJIOIPOU3BOICTBO;

— aHaJIM3 MPUHIIMIIOB YTOJIOBHOTO MPOIECCa M UX MpaKTHIe-
CKOTO IPUMCHCHHSI,

— W3YYEHHE TpaB U OOS3aHHOCTEHW YYACTHHKOB YT'OJOBHOTO
nporiecca;

— paccMOTpeHHUe MPOLEAYpP U HHCTUTYTOB YTOJOBHOTO TPO-
1ecca, TaKuX Kak JI03HaHue, MpeIBapuTeNIbHOE CIIENICTBUE, Cy1e0-
HOE pa30oupaTenbCTBO U JIp.;
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—HCCJIeIOBAaHNE MEXaHM3MOB OOCCIICUCHHUS IpaB TOTEPIICB-
IMX, OJJ03PEBAEMBIX 1 OOBUHSEMBIX.

Memoowvl nayKku y2071086H020 npoyecca

Hayka yrosioBHOro mnpoiecca UCIOJIb3YEeT psAJl METOAOB s
aHaIM3a M UCCIIEJIOBAHMS CBOETO MpEAMETA.

OcHOBHbIMU MemOoOamu A6IAI0MCA’

— HOPMAMUBHO-NPABOBOL MemoOd, KOTOPbII 3aKJIF0YAETCs B aHa-
Ju3e JIEUCTBYIOIIETO YrOJOBHO-TIPOILIECCYATbHOTO 3aKOHOATENb-
CTBa, MEXTYHAPOIHBIX JOTOBOPOB M KOHCTUTYIITMOHHBIX HOPM;

— CPasHUMENbHO-NPABOBOL Memoo, TIPEANOIAraoIlui conoc-
TaBJICHUE HOPM YTOJIOBHO-TIPOLIECCYAJIbHOTO TpaBa pPa3IM4HBIX
CTpaH U CUCTEM,

— ucmopuuecKkuti Memoo, NO3BOJISIOIINA PACCMOTPETH 3BOJIIO-
L[MI0 YTOJIOBHO-TIPOLECCYATIbHBIX HOPM U IPUHIIMIIOB Ha MTPOTSHKe-
HUU Pa3JIMYHBIX UICTOPHUUECKHUX AIOX;

— coyuono2uyeckuil Memoo, BKIIOYAIOIINNA U3ydeHHne oolec-
TBEHHBIX OTHOILIEHUN W B3aUMOJICHCTBUI, BOSHUKAIOIIUX B XOJ€
YTOJIOBHOTO CYJIONIPOU3BO/ICTBA,;

— cmamucmudecKuti Memoo, OpUEHTUPOBAHHBII HA aHAIHU3 KO-
JMYECTBEHHBIX TAHHBIX, CBA3aHHBIX C YTOJIOBHBIM MPOIIECCOM;

— Jlocuyeckull Memoo, MPEANOoNaralofii CUCTEMATU3aAIUI0 U
aHaJIM3 MOHSATUN U KaTerOpUid YyroJIOBHO-IIPOLIECCYAIbHOTO TIPaBa,

— NCUXOJ02UYEeCKUli Memood, OCHOBAHHbI HA TOHUMAaHHUHU TICH-
XOJIOTMM YYaCTHUKOB YTOJIOBHOTO MPOLECCa U BIUSHUU 3TOrO ac-
NEeKTa Ha XOJ U UCXO/I JIeTa.

Ilpumepul 012 cmyodenmos u npenooasameneii:

1. Ilpumep u3ydyeHUs: KOHKPETHOIO HMHCTUTYTa YrOJIOBHOTO
npolecca, Hanpumep, Mep npecedenus. [lpennaraercs npoananu-
3UPOBATh 3aKOHOAATEIbHBIE HOPMBI, PETYIHPYIOIINE IPUMEHEHUE
1 OTMEHY Mep MPeCeUeHUs, a TAKIKE U3YUIHUTh CYICOHYIO IPAKTUKY
Y CTAaTUCTUYECKUE JJAHHBIE M0 JAHHOMY BOIIPOCY.
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2. Mopnenb cynebHOro pa3dupartesbcTBa (CTYACHTHI IPUMEH-
SIIOT TEOPETUUECKUE 3HAHUS, BHICTYIIAS B POJISIX PA3JIMYHBIX y4acT-
HUKOB YTOJIOBHOTO TIpOIIECCA: CYAbU, MPOKYpOpa, 3allMTHUKA,
CBUJICTEJICH U T.1)..

3. HccrnenoBanue BIMSHHS MCHXOJIOTHYSCKHX (PAaKTOPOB Ha
MOBEJICHUE CBUJICTENICH M MX MMOKA3aHHMs, 8 TAK)KE HA MPUHSATHE Pe-
HICHUH CYJbsIMH U MIPUCSHKHBIMU (IIPEMET CEMUHApa).

1.6.2. OcHOBHbBIE HATIPABJIEHHUS HCCJIEOBAHMII B HAYKe
YroJIOBHOIO Npouecca

Hayka yromoBHOTro mporiecca npeactaBisier co00i KOMIUIEKC-
HYIO JUCIUIUINHY, B KOTOPYIO BXOJSAT pa3fIMYHbIC HAIpPaBICHUS
uccienoBanus. CUCTEMHBIN aHAJIW3 YroJOBHOI'O MpoIecca M03-
BOJISIET BBIACIUTH CJIEAYIOIINE OCHOBHBIE HAIPABIICHUS, KaXJ10€
13 KOTOPBIX UMEET CBOM CHEIU(DUUECKUE BOIIPOCH! U TTPOOIIEMBI:

1. Teopemuueckue ocrnogwt y207106H020 npoyecca:

— WU3YyYEHHE U CUCTEMATU3AI1sl OCHOBHBIX TPUHIIUIIOB YT OJIOB-
HOT0 Ipoliecca;

— aHaJu3 MOHATHN M KaTeropuil YroJIOBHO-TIPOIECCYaTbHOTO
npaBa;

— HCCIIEIOBAHUE B3aMMOJICUCTBUSI YTOJOBHOI'O IpOIEcca C
IPYTUMH OTpAcisiMU TIpaBa.

2. Hemopuueckoe pazeumue y207106H020 npouecca:

— W3y4YeHHE UCTOPUHM YrOJIOBHOTO Mporecca A3zepbaiimxaH-
ckoii PeciyOmmkw;

— CpaBHUTEJIbHBIN aHAJIU3 YTOJIOBHO-TIPOIIECCYAIbHBIX CUCTEM
Pa3IMYHBIX TOCYIAPCTB;

— BIIUSIHUE MCTOPUYECKUX TPAIUIMI HA COBPEMEHHOE Yro-
JIOBHOE CYJIOIPOU3BOJICTBO.

3. Hopmamuenas 6aza y2071061H020 npoyecca:

— aHalu3 JIEUCTBYIOIIETO YrOJIOBHO-IIPOLECCYATbHOTO 3aKO-
HOJIaTeJIbCTBA;
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— HCCIIEIOBAaHUE BOIPOCOB MPABOMPUMEHEHUS U CYACOHOM
NPAKTUKU;

— pa3paboTKa MNpPEeIOKEHUN MO COBEPILIEHCTBOBAHUIO YIO-
JIOBHO-TIPOIIECCYaAIbHOTO 3aKOHO/IaTEIbCTBRA.

4. IIpoodnemsl 3aKkonHHOCMU U CRPABEOIUBOCHIU 8 Y20/106HOM
npouecce:

— UCCJIeIOBAaHNE MEXaHU3MOB 00€CTICUCHHSI 3aKOHHOCTH B yTO-
JIOBHOM TIPOIIECCE;

— aHaJIM3 CIy4yaeB HapyILLIEHUs NpaB U cBOOO yYaCTHUKOB yToO-
JIOBHOT'O IIpOLIECCa;

— pa3paboTka Mep MO MPEIOTBPAIICHUIO CYACOHBIX U Cle-
CTBEHHBIX OLIMOOK.

5. Cocmazamenvnocms u pagnonpague CHOpPOH:

— W3yYEHHE NMPUHLUIIOB U MPAKTUYECKUX aCHEKTOB COCTs3a-
TEJbHOCTH;

— aHanu3 0ajaHCa UHTEPECOB CTOPOHBI OOBUHEHUS U CTOPOHBI
3allUTHL;

— olleHKa 3P ¢GEeKTUBHOCTH MPOIECCyaTbHBIX MEXaHU3MOB 3a-
LIUTHI MPAB MOI03PEBAEMBIX U OOBUHSIEMBIX.

6. Ilpoonemot OoKazviganus 6 y20106HOM npoyecce:

— aHaJU3 TEOPUH U TPAKTUKU cOOpa, OIEHKH U UCIIOJIb30BAHHUS
JI0Ka3aTeNbCTB;

— HCCJIEIOBAHUE BOIIPOCOB JOMYCTUMOCTH U JIOCTOBEPHOCTH
JI0Ka3aTeNbCTB;

— pa3paboTka METO0JIOTMHU SKCIIEPTHBIX UCCICIOBAHUN U UX
POJIM B YTOJIOBHOM IIPOLIECCE.

7. Mexcoynapoonoe compyoHuuecmeo 6 y201086HOM RPO-
yecce:

— HUCCJIEIOBAHUE MEXKIYHAPOJIHBIX JOTOBOPOB M KOHBEHIIM,
BJIMSIIOLUX HA YTOJIOBHBIH MpoIiecc;

— aHalii3 MPAKTUKU MEXKIYHApOAHOTO CYAeOHOro COTPYIHHU-
YECTBA U SKCTPAJIULINH;
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— pa3paboTka MEXaHU3MOB B3aMMOJICUCTBUSI HALIMOHATBHBIX
YT'OJIOBHO-IIPOLIECCYAIBHBIX CHCTEM C MEXIYHAPOJHBIMHU MPABO-
OXpPaHUTEILHBIMU OpraHAMMU.

Kaxnoe n3 3TUX HanmpaBJICHUH HCCIEAOBAHMS IPEAINOIAracT
[IYOOKUW aHaIN3, M3YYeHHE U COTIOCTABICHUE HOPMATHUBHBIX aK-
TOB, IOPUIUYECKON TUTEPATYPHI, CYJeOHON MPAKTUKHU U pe3yIbTa-
TOB AMIUPUUECKUX UCCIENOBAaHUN. AKTyanu3aius u pa3paboTka
HOBBIX TMOJXOJO0B B JaHHBIX O0JACTAX CIOCOOCTBYET HE TOJBKO
YIIIYOJICHUIO TEOPETUYECKUX 3HAHMM, HO M MOBBIMICHUIO YPdeK-
THUBHOCTHU YT'OJIOBHOT'O CYAONPOU3BOJICTBA, YKPEILICHUIO 3aKOHHO-
CTHU U CIIPABEIIMBOCTH.

1.7. Bonnpocsl 4 3a1aHus AJisl CAMOKOHTPOJIS

1. Yro Takoe yroJIOBHBIM IPOLECC U KAKOBBI €r0 OCHOBHBIE
nenu?

2. Kakue 0CHOBHBIE IPUHIIMIIBI YTOJIOBHOIO IIporecca B Asep-
Oaitmkanckoi PecrryOmke?

3. Kakue ucropudeckue 3Tambl Pa3BUTHUS YTOJOBHOTO IPO-
11eCCa MOKHO BBIJICINUTH?

4. B ueM 3akJirouaercs crieuuduka npeiBapuTeIbHOro paccie-
JIOBAHMS B YTOJIOBHOM Tpouecce?

5. KakoBb!I ipaBa 1 003aHHOCTH [IOJI03PEBAEMOTr0 U OOBUHSIE-
MOT0 B YI'OJIOBHOM Ipoliecce?

6. Uto Takoe nmpe3ymIius HEBUHOBHOCTH M KaK OHA peau3y-
€TCsl B YTOJIOBHOM ITponecce?

7. Kakue nponeccyaibHbIe FapaHTUH 3aIIUILA0T [IpaBa y4acT-
HUKOB YrOJIOBHOTI'O Iporecca?

8. Uto npencrasisieT coboit cyedHoe pa30upaTenbCeTBO U Ka-
KM€ €r0 OCHOBHBIE ATarbl?

9. Kak peanuzyercs MPUHIUII COCTI3AaTEILHOCTU B CyJeOHOM
pa3buparenscTBe?

68



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

10. B yem 3akitoyaercs poJib MPOKYpOpa B YrOJOBHOM IIPO-
necce?

11. Kakuie ¢yHKIIUM BBITIONHSACT 3alIUTHUK (aJBOKAT) B YTO-
JIOBHOM Mpoliecce?

12. KakoBbl OCHOBHBIC BHJIbl MPOLECCYAIbHBIX ACHCTBUU B
yTOJIOBHOM Tporecce?

13. Yro Takoe mpoueccyaabHble CPOKU U 3a4€M OHHU HY’KHBI B
YTOJIOBHOM Ipouecce?

14. Kakue nocnecTBUSI MOTYT OBITh IPU HECOOIIOIEHUU TPO-
LECCYAIIbHBIX CPOKOB?

15. Yto siBIIIETCSA MPEIMETOM U METOIAMHU HAYKU YTOJIOBHOTO
npoiiecca?

16. Kakue OCHOBHBbIC HANpaBJCHUS WCCIICIOBAHUN BBIJEIIS-
I0TCS B HAYKE YTOJIOBHOTO IIporecca’?

17. B ueM 3akiiro4aeTcsi MPUHLHUII 3aKOHHOCTH B YTOJIOBHOM
nporiecce?

18. Kakue ocoOeHHOCTH HMMeEET WHKBU3HMIIMOHHAS CHUCTEMa
YrOJIOBHOTO Tporecca?

19. YUto Takoe MPUHIMII ITTACHOCTH U KAK OH PEealn3yeTcs B
yrOJIOBHOM Hpornecce?

20. KakoBbI OCHOBHBIE 3Talbl UCIIOJHEHUS IPUTOBOPA B yro-
JIOBHOM Tiporiecce?

21. Kakue HUCKIIIOUEHHS] W3 MPUHIHUNA TJIACHOCTU JOIYCKa-
I0TCS B YTOJIOBHOM ITpoliecce?

22. Kakue u3MeHEeHHUs MPOU30ILUIH B YTOJIOBHOM MPOIECCE B
snoxy HoBoro Bpemenu?

23. Kak TeXHOJIOTMYECKN MTPOrPeECC BIUAET HA COBPEMEHHBIN
yTOJIOBHBIH Tporiecc?

24. Yt0 Takoe MEXYHAPOAHOE COTPYJHUYECTBO B YTOJIOBHOM
npouecce?

25. Kakue npaBa u 00s13aHHOCTH y MOTEPIEBIINX B YTOJIIOBHOM
npotuecce?
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26. Kakue mporueccyaibHbIe JIMIAa y4aCTBYIOT B YTOJIOBHOM
npouecce?

27. Kakue mpoOyieMbl 10Ka3bIBaHUSI B YTOJIOBHOM MPOIECCE
CYLIECTBYIOT?

28. KakoBa poiib cy/ia B o0ecriedeHIH paBHOIPABUS CTOPOH B
YTOJIOBHOM Tiporiecce?

29. KakoBbl OCHOBHBIE MPUHIIMIIBI U YCIOBUS YTOJIOBHOTO CY-
JOTIPOU3BOICTBA?
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I'VTIABA 2. HCTOYHHUKHA YI'OJIOBHOI'O MPOLOECCA

2.1. CucreMa HCTOYHHKOB YT0JOBHO-TIPOIECCYATBLHOI0 MpaBa
2.1.1 3akoHoaaTEbLHBIE AKTHI

3aKOHOJATENIbHBIE AKThI SBISIOTCS OCHOBHBIMH MCTOYHUKAMHU
YTOJIOBHO-TIPOLIECCYAJIbHOTO MPaBa U ONPEAEISIONIMMU 3JIEMEH-
TaMU TIPaBOBOM cucTeMbl A3zepOaiimpkaHckon PecrnyOonuku B 11e-
oM. OHHU cITy’KaT 3aKpEIUICHUI0 HOPM YTOJIOBHOTO Tpoliecca, pe-
TyJUPYIOT OTHOIIEHHUSI, BO3HUKAIOIIUE BO BPEMs YTOJIOBHOIO CY-
JIOTIPOU3BOJICTBA, M YCTAaHABIMBAIOT MPOLEAYPY OCYIIECTBICHUS
YTOJIOBHOTO IIPECIEAOBAHUS U 3AIIUTHI.

OcHOB8HBIMU 3AKOHOOAMENbHBIMU AKMAMU 6 001acmu y20-
JI06H020 RPOYecca AGNAINOMCA:

1. Koncmumyuusa Azepoaitoyncanckou Pecnydoauku: BoICIINNA
MPaBOBOM aKT rOCyAapcTBa, KOTOPBIA 3aKPEIUISIET OCHOBOMOJIAra-
IOIIHME MPUHIIMIBI YTOJIOBHOTO CYJIOMPOU3BOJICTBA, TAKHE KaK 3a-
KOHHOCTb, PABEHCTBO BCEX MEPE] 3aKOHOM U CYOM, INIACHOCTh CY-
NneOHOro pa3dupaTenbCTBa, HE3ABUCUMOCTD CY/ICH U TIPE3yMITIIHS
HEBUHOBHOCTH;

2. Yeonoeno-npoueccyanvnutii Kooekc A3zepoaiodrncanckoi
Pecnyonuku: perynupyer NOpsIOK OCYIIECTBICHUSI YTOJIOBHOIO
MpeciieJOBaHUsI OT MOMEHTa BO30YKJEHHUS YTOJOBHOIO Jefa JI0
WCTIOJHEHUS CYACOHOT0 PEIICHHS U BKIOYAET HOPMBI, perjiaMeH-
TUPYIOILIIUE JESATEIBHOCTh OPraHOB, OCYILECTBISIONIUX YTrOJIOB-
HBIN Mpolecc, MOPSAI0K AO3HAHUS, TPEABAPUTEIHHOTO CIEACTBUS
U cyneOHOro pa3onparenbCTBa,

3. 3axonut Azepoaitorcanckoii Pecnybauku: cnieniuaibHbIC U
BCIIOMOTaTeIbHbIE HOPMATUBHbBIE aKThl, KOTOPHIC IOMOJHSIOT U
yTOUHAIT nojoxenuss YIIK, perynmupyror oTnenbHble acneKTh
YTOJOBHOTO CYJIONPOU3BOJICTBA U COJIEPKAT HOPMBI, MPUMEHSIE-
MbI€ B KOHKPETHBIX YTOJIOBHO-TIPOIECCYATbHBIX CUTYaIIUSIX;

4. mexcoynapoonvie 002060pul ¢ yuyacmuem Azepoaidxcan-
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ckoui Pecnyénuku: BKIIO4a0T B ce0s MEXIyHApOIHBIE COTJIaIle-
HUS U KOHBEHIIUHU, KOTOpPbIE paTU(HUIIUPOBAHBI A3epOaiikaHOM U
UMEIOT MPSMOE JCHCTBHE B €ro MPaBOBOWM CUCTEME. JTH JIOKY-
MEHTBI MOTYT COJIEPKAaTh HOPMBbI, KACAIOIIINECS IKCTPATUIINH, B3a-
UMHOM TPaBOBOM TTOMOIITH 110 YTOJIOBHBIM JIEJIaM, 3aIIUThI TIPaB U
cBOOO/T YeJI0BEKa B YTOJIOBHOM ITPOIIECCE.

[Ipy npumMeHEeHUU YroJOBHO-TIPOIECCYaTbHOTO 3aKOHOA-
TEIhCTBA HEOOXOAMMO YUYHUTHIBATH HEPAPXHUI0 HOPM IIpaBa, CO-
TJIACHO KOTOPOW HOpMbI KOHCTUTYIIMM UMEIOT BBHICIIYIO FOPUIIH -
YECKYIO CHITY, & B CITydae MPOTUBOPEUHS MEKYy 3aKOHAMH U MEX-
JTYHAPOHBIMH JIOTOBOPAMH MTPUMEHSIOTCS TTPABUIIA MEXTYHAPO/T-
HBIX JIOTOBOPOB.

IIpuMepsl 3aK0OHOIATEIbHBIX AKTOB:

— 3akoH «O cyneOHO-IKCTIEPTHOM JIEATEIbHOCTUY: YCTaHABIIHU-
BaeT CTaTyC CyACOHBIX AKCIIEPTOB, MOPSAA0K HA3HAYCHHMSI U TIPOBE-
JICHUS CyJICOHBIX SKCTIEPTHU3.

— 3akoH «O mpoKyparype»: onpenenser cratyc, GyHKIuu u
MOJTHOMOYHSI OPTaHOB MPOKYPATYPHI B YTOJIOBHOM ITPOIIECCE.

— 3akoH «O0 aJIBOKaTCKOM JEeSTEIILHOCTU Y. PETYIUPYET IMpa-
BOBOE TOJIOXKCHHE a/IBOKATOB, MX MpaBa U 00S3aHHOCTHU MPHU OCY-
IICCTBJICHUH 3aIUTHI ITPaB U UHTEPECOB MOJ03PEBACMBIX U OOBH-
HSIEMBIX.

3aKoHO/ATEeNIbHBIE AKTHl HE TOJIBKO MPEIOCTaBISIOT HOpMa-
TUBHYIO 0a3y /Jis yrOJIOBHOTO CYAONPOU3BOCTBA, HO U 00ECTIeUn-
BalOT 3alIUTY OCHOBHBIX MTPAaB M CBOOO]I YEIOBEKA, 3aKPETUICHHBIX
B MEXKIYHAPOJIHBIX W HAIIMOHAJIHHBIX MMPABOBBIX akTax. M3ydyeHue
Y IOHUMaHUE dTHX HOPMATHUBHBIX JOKYMEHTOB SIBJISFOTCS KITFOUE-
BBIMH IS TPABIIILHOTO TPUMEHEHUS YT OJIOBHO-TIPOIIECCYaTbHBIX
MPOLEYp M COOIOJCHUSI TPUHIIMIIOB 3aKOHHOCTH W CIIPaBEIIIHU-
BOCTH.
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2.1.2 HopmaTuBHbIE IPABOBbIE AKThI

B pamkax cucTeMbl YroJIOBHO-IIPOLIECCYaJbHOI'O IIpaBa
Azepbaitkanckoi Peciyommku 0co6oe MeCTo 3aHUMArOT HOpMa-
THUBHBIC MPABOBBIC aKThI, KOTOPHIE MPEACTABISAIOT co00il dhopma-
JIM30BAHHBIE MCTOYHUKH IPaBa, COJEPHKAIIUE HOPMBI YrOJOBHO-
MPOIIECCYAIbHOTO TIpaBa, 00JaJaroNIfe IOPUINYECKON CUION H
ONPEIEIAIOIINE OPSATOK YTOJIOBHOTO CYAONPOU3BOICTBA, ITPaBa U
00513aHHOCTH €r0 YYacCTHHKOB, a Tak)Ke IMPOLEIypbl U YCIOBUS
MIPUMEHEHUS YTOJIOBHO-TIPABOBBIX MEP.

HopMmatnBHBIE TPaBOBBIC aKThI KIACCHPUITUPYIOTCS IO YPOB-
HSIM UX IOPUANYECKON CHUJIbI U UEPAPXUH, UTO YETKO PETJIAMEHTH-
POBaHO B YTOJIOBHO-TIIPOLIECCYaJbHOM 3aKOHOAATENIbCTBE A3ep-
OaiikaHckoi PecriyOmauku.

Ha BepinHe nepapXxuvi HOpMaTUBHBIX MPABOBBIX aKTOB CTOUT
Koncturynus AszepOaiimxanckoil Pecriy0nmku, KoTopasi onpene-
JISI€T OCHOBBI TOCYIapCTBEHHOTO U OOLIECTBEHHOT'O CTPOSI, ITpaBa u
CBOOO/IbI TpaXk/1aH, OCHOBHBIE MPUHIIUIIBI YTOJIOBHOTO CYOTPOU3-
BOJICTBA U ACHCTBYET HAa BCEU TEPPUTOPHUH CTPAHBI C BBICILIEH IOpU-
JTUYECKOU CHJIION.

Crenyronmm 1no 3Ha4yuMOCTH UICTOYHUKOM YT OJIOBHO-TIPOLIEC-
cyanpHOro npasa siBnsietcst YIIK Azep6aitmkanckoit Pecniy0mnuku,
KOTOPBIM YCTaHABIIUBAET MPOLIEIyPHbIE OCHOBBI PACCIICIOBAHUS U
paccMOTpPEHUs YTOJIOBHBIX JEJN, MPaBUJia B3aUMOJICHCTBUS Opra-
HOB, OCYIIECTBJISIOIINX YTOJIOBHBIN MPOIIECC, a TAKXKE MPOLEAYPHI
Y MEPBI TI0 00ECTICUEHUIO MPaB U 00S3aHHOCTEN €r0 YYaCTHHKOB.

Kpome »Toro, 3Haunmyro posib B CHUCTEME HMCTOYHUKOB YIroO-
JIOBHO-TIPOLIECCYAIbHOTO TIpaBa WIrpal0T WHBbIE 3aKOHBI A3zepOaii-
JpKaHCKOM PecnyOnmuKu, KOTOpbIe JOMOMHSIOT WM YTOYHSIFOT TTOJIO-
xenud YIIK, a takke MexX1yHapOAHBIE I0TOBOPHI, B KOTOPBIX y4acT-
ByeT AsepOaiikanckas Pecriybnuka, o6maiaroiye npuopuTeToM B
Cllydae IpOTHUBOPEUMI C HALIMOHAIbHBIM 3aKOHO/IATEIbCTBOM.
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BaxxHo ormeTnuTh, 94TO B cOOTBEeTCTBUHU cO cTarthed 2.4 YIIK,
HOPMAaTUBHO-TIPABOBbIE aKThl, KOTOPbIE OTMEHSAIOT UJIM OFPAHUYH -
BAalOT IpaBa M CBOOO/BI YEJIOBEKA M I'Pa)<1aHWHA UM HapyIIaloT
MPUHLIMIBI HE3aBUCUMOCTHU CYZIEH U COCTSA3aTEIbHOCTU IIPH OCY-
LIECTBJICHUH TNPABOCYIUSl, HE MOTYT IPUMEHSTHCS B YTOJOBHO-
IpOLECCYaIbHOM €S TEIbHOCTH.

Ilpumepvr HopmamueHbviX NPABOGLIX AKMOB:

1. 3akonsl AzepOaiixaHckoi PecnyOnuku, perynupyroime
crienM(uUecKue acrekThl yroJOBHOIO MPOLEcca, TaKUe Kak 3aKOH
«O mpokypatype», «O cyaeOHoll cucteme U craryce cyaei», «O
60pbbe ¢ KOppyHIHei» u ap.

2. [lon3akoHHBIE aKThI, BKJIOYasl MOCTAHOBJICHUS U MPUKA3bI
OpPraHOB HCIIOJIHUTEIBHON BJIACTH, KOTOPBIE COAEPk AT HOPMBI,
pErJlaMEeHTUPYIOILUE YTOJIOBHO-TIPOLIECCYATbHYIO ACSITENIHOCTD B
oIpezieNieHHbIX cdepax, HanpuMep, B 00JacTH OpraHu3aluu Jes-
TEIbHOCTU OPraHOB TO3HAHUS U CIIEJCTBHS.

HopmatuBHBIE TpaBOBBIE aKTHI B chepe yroJIOBHO-TIPOIECCY-
aJIbHOTO TpaBa JAO0JKHBI CTPOTO COOTBETCTBOBATh KoHCTUTYLIMH 1
OCHOBHBIM 3aKkoHaM AsepOaiikaHckoil PecnyOnuku, OBITH
HaIlpaBJICHHBIMU Ha YKPEIJIEHUE 3aKOHHOCTH, 3aIUTY [IpaB U CBO-
0071 yeroBeKa U rpakJlaHnHa U ClI0cOOCTBOBATh 3PPEKTUBHOMY U
CIPaBEUIMBOMY YIOJIOBHOMY CYJIOIPOU3BOJICTBY.

2.1.3. MexxayHapoaHble 10r0BOPbI

Honamue u poib MexcOyHaAPOOHBIX 002080P08 8 Y20108HO-
npoyeccyaibHOM npaee

MexxayHapoHbI€ JOTOBOPHI SIBIISIFOTCS Ba)KHOM COCTaBJISIO-
el CUCTeMbl HCTOYHUKOB YIrOJOBHO-TIPOLIECCYAILHOTO IpaBa.
OHu npeAcTaBIAIOT cO00M Pe3ylbTaT MEXIYHAPOIHO-TIPABOBBIX
OTHOIIEHUH, PUKCUPYIOLINNA IOTOBOPEHHOCTH MEXTY CYObEKTaMHU
MEXAYHapOHOTO MpaBa (Tocy1apcTBaMu, MEXTyHAPOAHBIMU Op-
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raHu3alusMH) 110 BOIIPOCaM, KacarolUMCs IPAaBOBOTO PETYIHPO-
BaHMSI YTOJIOBHOT'O CYJIOIPOU3BO/ICTBA.

MexayHapoHbie JOTOBOPBI 00J1a/1aI0T 0CO00M IOPUIUIECKOIM
CHUJION, U B CIIy4asiX, MPelyCMOTPEHHBIX KOHCTUTYLITUOHHBIM 3aKO-
HOAATEJILCTBOM CTPAHbI, MOT'YT UMETh IPUOPUTET HaJ HAIIMOHAJTb-
HBIMH 3aKOHaMU. OHHU CIIOCOOCTBYIOT YHU(DUKALIMU U TApMOHM3A-
LU TIPABOBBIX HOPM YT'OJIOBHO-TIPOLIECCYATbHOTO 3aKOHOIaTENb-
CTBa Ha MEXIYHApOJHOM YpPOBHE, CIIOCOOCTBYIOT COOJIIOJCHUIO
OCHOBHBIX IIPaB YEJIOBEKA U IpakJIaHuHA, a TAK)KE YCTAaHABIUBAIOT
o0IIMe MPUHIUIBI U CTaHJAPTHI MPOBEJACHUS YTOJIOBHOTO CYIO-
MIPOU3BOJICTBA.

Buowvr mescoynapoonvix 002080pos, yuacmeyrwouwux 6 y2o-
JI08HO-NPOUECCYATbHOM npage

B pamkax yronoBHO-IpOLECCYaJIbHOTO IpaBa MEXIYHAPOJ-
HBIE JJOTOBOPHI MOT'YT OBITH MHOTOCTOPOHHUMHU U JIBYCTOPOHHHUMH.
MHOroCTOpOHHHE AOTOBOPHI YCTAHABIMBAIOT OOIIHE MTpaBUiIa JIs
HECKOJIbKHUX T'OCYapCTB M YacTO KacaloTcs BOIPOCOB oOecreye-
HUS IIPaB Y€JI0BEKa, SKCTPAUIUH, IPABOBOM MOMOIIH IO YTOJIOB-
HBIM JIeJIaM ¥ O0pbOBI ¢ MEXITYHAPOIHOM MPECTYMHOCTHIO. [IBY-
CTOPOHHHUE JOTOBOPHI PETYIUPYIOT OTHOIICHUS MEXAY IBYMS
CTpaHaMH U OOBIYHO HOCAT 00Jiee KOHKPETHBIM XapakTep.

Ilpumeput 8asrxcHblx MeHcOYHAPOOHBIX 002080DP06

— EKIIY, xoTopast BKIKOYAET CTaTbU, KACAIOIINECS CITPABEIIIN-
BOI'0 CyZI€OHOTO pa30upaTesbCTBA U MTpaBa Ha 3allUTYy.

— MexyHapoIHBIHM JOTOBOP O IPaskKJaHCKUX U MOJUTUYECKUX
MpaBax, yCTaHABJIMBAIOIINM 00513aTeNIbHBIE HOPMBI, 3AIUILIAOIIUE
MpaBa YeJI0BeKa B KOHTEKCTE YTOJIOBHOTO CYI0IPOU3BO/ICTBA.

— KonBennus OOH npoTuB TpaHCHAIMOHAJIIBHOW OpraHU30-
BAaHHOW MPECTYIMHOCTH, ONpPEAeIAonias paMKU COTPYJIHUYECTBA
MEXAy rocy1apcTBaMu JJisl MPEJOTBpalIEHUsI U OOpBOBI C OpraHu-
30BaHHOM MPECTYMHOCTHIO.
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Ilpumenenue mexcOyHapoOHbIX 002060pP06 6 HAUUOHATLHOM
Y201106HOM npoyecce

st obecriedeHust 3pPEeKTUBHOCTU MEXKYHAPOJHBIX JOI0OBO-
POB HEOOXOAMMO WX paTh(UKalMs W BKIOYCHUE TOJOKECHUU B
HaI[MOHAIBHOE 3aKoHOnaTeNnbcTBO. Ilocne parndukammm moro-
BOPbI CTAHOBSTCS YAaCThIO HAIMOHAJIbHON MPABOBOM CHUCTEMBI U
MPUMEHSIOTCS HETIOCPEICTBEHHO CYAaMU M JPYTMMHU OpraHami,
OCYIIECTBIISIOIINMHU YTOJOBHBIH MPOIECC.

ITpobnembl M MEepPCEeKTUBBI PA3BUTUS MEXYHAPOAHOIO Mpa-
BOBOT'O COTPYJHHYECTBA B YTOJIOBHOM IIPOLIECCE

B Hacrositiee Bpemsi CyiiecTByeT psii mpoOiieM, CBA3aHHBIX C
IPUMEHEHUEM MEXAYHAPOIHBIX JIOTOBOPOB B YIOJIOBHOM CYZAO-
MIPOM3BOJICTBE, BKJIIOYAsl pa3jMuusl B MPABOBBIX CHUCTEMaXx, TPYA-
HOCTHU B3aMMHOT'O MTPU3HAHMS CYACOHBIX PEUICHUA 1 Hamnune Oa-
PBHEPOB B MEXTYHAPOJTHOM COTPYAHUYECTBE. Perenue aTux mpoo-
neM TpeOyeT najbHelmeil yHuukau HopM U IpoLeyp, pa3Bu-
THUS ABYCTOPOHHUX M MHOTOCTOPOHHHUX MEXaHNU3MOB ITPABOBOI MTO-
MOIIIM ¥ COBEPIICHCTBOBAHUS MEXKIYHAPOIHOTO IPABOBOTO COT-
pPYAHHYECTBA.

2.2. YroJ0BHO-NIpoLiecCyaJbHBINH KOJEKC
KaK OCHOBHOM MCTOYHMK
2.2.1. CTpykTypa M 3Ha4eHHe YT0J0BHO-NIPOLECCYaTbHOI0
KOJ/IeKCa

VIIK npexacraBisier co00M OCHOBHOM 3aKOHOJIaTENbHBIN aKT,
PETIaMEeHTUPYIONIHIA MTOPSAIOK MPOBEICHUS YTOJIOBHOTO CYOIPO-
M3BOZICTBA Ha TeppuTopun Asepbaiimxanckon Pecrryommku. YIIK
SIBIISIETCSI KJIFOUEBBIM HCTOYHUKOM YTOJIOBHO-IPOIECCYATHHOTO
MpaBa, ONPECIISIONIUM TpaBa U 00SI3aHHOCTH YYAaCTHUKOB IPO-
1ecca, yCTaHAaBJIMBAIOIIUM MPUHIIMITBI U IIPOLIEYPHI, CBSI3aHHBIE C
paccieioBaHHEeM U Pa30UpaTeIbCTBOM yrOJIOBHBIX ACI.

Cmpyxkmypa YIIK:
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VIIK 00bIYHO UMEET YETKYIO CTPYKTYPY, BKIHOYAIOLIYIO B
ceost:

1. oOuivie MonoXKeHUs: OMPEENSIIOT OCHOBHBIE OHATHUS, SN
Y 33J1a4¥ YTOJIOBHOI'O CYJOIPOU3BOJICTBA, & TAKKE MPUHLUIIBI, HA
KOTOPBIX OHO OCHOBBIBAETCH;

2. peJIBapUTENBHOE pacciie0BaHKE: OMUCHIBACT MOPSIOK U
yCIJIOBUS NPOBEACHMS CIIEJICTBEHHBIX NEHCTBUN, HaYyuMHas C MO-
MEHTa BO30YKIEHHUS YTrOJOBHOIO JIejia U 10 ePEeAayu €ro B Cy.;

3. cynebHoe pa3dupaTeabCTBO: PEriIaMeHTUPYET MPOLEAYPHI,
CBSI3aHHBIE C PACCMOTPEHHUEM JI€NA B CYJE, BKIIIOYAsl MOATOTOBKY K
CyleOHOMY 3aceJaHuI0, MOPSAJOK J0IpOoca CBUIETENEH U OCYXK-
JEHHBIX, & TAK)KE BBIHECEHUE ITPUTOBOPA,;

4. cpenctBa U MOPSIOK 00)KaJOBaHUS: yCTaHABIIMBACT MeXa-
HU3MBbI 00aJIOBaHUS U MEPECMOTpa CYACOHBIX PELIEHUI B arel-
JSIIUOHHOM M KaCCallMOHHOM OPSJIKE;

5. ocoOeHHbIE MPOM3BOJCTBA: OXBATBHIBAIOT CleLU(PUUECKUE
KaTeropuu Jell, Takhue Kak peaOWiIuTalus JUL, HE3aKOHHO MOJ-
BEPrIIMXCs YTOJOBHOMY MPECIIEIOBAHUIO, U IIPOU3BOJCTBO I10 Je-
JlaM HECOBEPIICHHOJIETHHX.

3nauenue YIIK:

1. nmpaBoBas onpenenennocts: YIIK oOecrieunBaet sicHOCTh U
IIPEAICKa3yeMOCTh YTOJOBHOIO MPOLECCA, YTO BAXHO Kak Uil Op-
raHOB BJIACTH, TaK U JUIS TPaXkJlaH;

2. 3amuTa nipaB u cBoOox: YIIK comepxut rapaHTHH 3aIIUTHI
paB ¥ cBOOO/ MOA03PEBAEMbIX, OOBUHSIEMBIX U IPYTUX y4aCTHU-
KOB IIPOLIECCA, BKJIIOYAsl IPaBO Ha 3aLIUTY, HEJOMYCTUMOCTb IIbI-
TOK M 0€CUeIOBEYHOro 00palieHus, Mpe3yMIILHuI0 HEBUHOBHOCTH ;

3. peryiupoBaHue MOJHOMOYUN MPABOOXPAHUTENBHBIX Opra-
HOB: YIIK onpenensieT rpaHuLbl IOJTHOMOYUN ClieI0BaTeNeN, Mpo-
KypOpOB U CyJIeH, HAIPABJICHHBIE HA MPEIOTBPAILECHUE 3JI0YIIOT-
pebyieHni 1 HEmpaBOMEPHBIX JCHCTBHUIA,
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4. mporeccyalibHble OCHOBBI yrojioBHOro mpasocynaus: YIIK
periaMeHTUpPYET NPOoLeaypbl cOOpa, MPOBEPKHU U OLEHKH JJ0Ka3a-
TEIbCTB, YTO SIBJSIETCS OCHOBOM JUIsl CIIPaBEUIMBOIO CYJNEeOHOTrO
pa3dupaTensCTBa,

5. MexayHapogHoe cotpyanuuectBo: YIIK Bkirogaert moso-
KEHUS, Kacarolrecs: MEeXAyHapOJHOTO MPaBOBOrO COTPYAHUYEC-
TBa B YTOJIOBHBIX JIeJaX, YTO MO3BOJSIET 3 (HEKTUBHO B3aUMO/IEH -
CTBOBATh C IPABOOXPAHUTEIHHBIMUA OPTaHAMHU JIPYTUX FOCYJapCTB.

Ipumepwl ona cmyoenmos u npenooasameneii:

— Ilpumep oyenxu ooxazamenvcms: YIIK conepxuT monoxe-
HUS, TpeOyrolIre OT CyAel OLIEHUBAThH JJOKA3aTeIbCTBA UCXO/IS U3
UX 3aKOHHOCTHU, JOCTOBEPHOCTH M B3aMMOCBSI3U. JTO O3HAYaET,
YTO Ja)K€ MOKa3aHWs CBUJETENS HE MOI'YT aBTOMAaTHYECKH CUH-
TaThCs IPABAMBBIMU, €CIIM OHU HE MOATBEPKAEHBI IPYTUMH J10Ka-
3aTeIbCTBAMH.

— Ilpumep cocmsazamenvnocmu: YIIK npenmnonaraer, 4To 00-
BUHEHHE U 3alLMTa PECTABIISIOT B Cy/I€ CBOM apr'yMEHTHI Ha PaB-
HBIX OCHOBaHMSX, YTO TpPeOyeT OT CTOPOH aKTHUBHOTO y4acTHS B
cOOpe U MpeICTaBICHNUN JOKa3aTeIbCTB.

— IIpumep obocanosanua: YIIK yctanaBnmuBaeT, 4To OCyKICH-
HBII MMeeT MpaBoO 00KaJoBaTh MPUTOBOP B BBIMIECTOSIIUN CYII,
€CJIM OH CUUTAET, YTO B XOJi€ CyAeOHOro pazOupaTenbcTBa ObUIN
JIOIYIIIEHbl IpollecCyallbHble HApYIIEHUS WM OLEHKa JloKa3a-
TEJIHCTB BBIMIOJIHEHA HETMPABUIIBHO.

2.2.2. U3menenusa u nonoanenus B YIIK

B nannom mojgpasznerne paccMaTpUBAIOTCS U3MEHEHUS U J10-
noHeHus1, BHeceHHbIe B YIIK AP, a Takke X mpaBoBOE 3HAUCHHE
1 3 (PEKTUBHOCTH U CHPABEVIMBOCTH YIOJIOBHOTO CYAOIPOU3-
BOJICTBA.

Honamue uzmenenuit u oononnenuii 6 YIIK
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N3menenns u nononHeHus B YIIK mpeacraBisroT coOoii mpo-
LIECC 3aKOHOJIATEIBHOIO YCOBEPIIEHCTBOBAHMSI YTOJIOBHO-TIIPOLIEC-
CyaJIbHOTO 3aKOHO/ATEJIbCTBA, HAIIPABJIEHHOIO HA OOHOBJICHHUE U
MOJIEpPHU3ALIMIO JIEUCTBYIOIMX HOPM M mpouenyp. OHu moryt
OBbITh BBI3BAaHBI MOTPEOHOCTHIO MPUBEJIECHUS 3aKOHOJATENbCTBA B
COOTBETCTBUU C MEKIYHAPOJHBIMU 0053aT€bCTBAMHU, PEILICHUS-
MU KOHCTUTYIMOHHOrO Cyaa, MU3MEHEHHUSIMU B KPUMHWHOI€HHOU
00CTaHOBKE, HAyYHBIMHU JIOCTHKEHHUSIMU B 00J1aCTH IpaBa U TEXHO-
JOrUi, a TaKXe MPaKTUYECKOH HEOOXOAMMOCTHIO YCTPaHEHHUS
MPOOEJIOB U HECOOTBETCTBUI B 3aKOHE.

Ilpumepot uzmenenuii u oononnenuit 6 YIIK

[Tpumeps! n3menennit B YIIK mMoryt Bkirouats B ceOst BBee-
HHE HOBBIX CTaTel, maparpadoB WM yacteil cTared, U3MEHEHHE
CYLIECTBYIOLIMX MOJIOKEHHUH, AETAIN3ALMIO IPOLEAYP U YyTOYHE-
HUE NMOHATUH. J[OITOJIHEHUS YacTO 3aKIIOYAIOTCS B PAaCIIUPEHUU
CIIUCKA MpaB U 00S3aHHOCTEN YyYaCTHUKOB YrOJIOBHOTO Ipoliecca,
BBCJICHUU HOBBIX IIPOLIECCYAIbHBIX MHCTUTYTOB U MEXAHU3MOB 3a-
LIUTHI IIPAaB CTOPOH.

Konukpemmnwie npumepot mo2ym ekniouamao:

— pedopMupoBaHe MpaBUJI IPEIBAPUTEIBHOTO CIYIIAHH Aeia
C LIEJIbIO0 YCKOPEHMSI ITPOLIECCa PACCMOTPEHHUS YTOJIOBHBIX JEIT;

— 3aKOHOJATENbHOE 3aKPEIUICHUE HOBBIX CPEJICTB JOKa3bIBa-
HUS, HAalIpUMeEp, Pe3yIbTaTOB OMOMETPUUYECKUX UCCIIEOBAHUM;

— BBEJICHUE MPOIIEIYPHI IO 00ECTIEYCHHIO YJacTHs TI0JJ03peBa-
€MbIX U OOBHHSIEMBIX B Cy/l€OHBIX 3aCE€IaHUSIX MOCPEICTBOM BH-
J€OKOH(EPEHILICBA3H;

— YCHJICHHUE 3alllUThl MPaB MOJ03PEBAEMBIX U OOBUHSIEMBIX, B
TOM YHCJIC PACIIUPEHUE TOJTHOMOYUN U 00S3aHHOCTEH 3alUTHU-
KOB;

— periiaMeHTalusl UCIOJIb30BAaHMs DJIEKTPOHHBIX CPEACTB B
YTOJIOBHOM IIPOLECCE IS MPEICTABICHUS T0KA3aTEIbCTB U BEIe-
HUS IPOLECCYANIbHOM TOKYMEHTALIMH.
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Ilpasosvie nocreocmeusn uzmenenuit u oononnenuit ¢ YIIK

Buecenune n3menennii u nononHenuil B YIIK mMmeer BaxkHOE
3Ha4YCHHE JJI YTOJIOBHOT'O CY/IONPOU3BOJICTBA, TaK KaK BIUSCT Ha
coOJIoZICHHUE TIpaB M CBOOO]] YeJIOBEKa U TpaXKJTaHUHA, oOecrede-
HUE TIPABOCYIUS M 3aKOHHOCTH, a Takke Ha 3(HEKTUBHOCTD U OIe-
PaTUBHOCTH YTOJIOBHOTO MpeciieoBanus. [IpaBoBbie MOCIEACTBUS
TaKuX U3MEHEHUN MOT'YT KacaTbCsl CIEAYIOIIUX aCIIEKTOB:

— YCUJICHHE TapaHTHI CIIPABEIMBOTO MPABOCYAMS U PAaBHOTO
JIOCTYTIa K TIPaBOCYIUIO JUIsl BCEX KaTeTOPHil yUaCTHUKOB YTOJIOB-
HOTO Tpoliecca;

— TOBBIIIEHUE MTPO3PAYHOCTU U OTKPHITOCTH YTOJIOBHOTO CY-
JOTIPOU3BOJICTBA /I OOIIIECTBEHHOCTH

— YKpeIleHne MEXaHU3MOB 00KaJOBaHUS PEIIEHUN U Jeil-
CTBUM OPraHoOB, OCYIIECTBIISIIOIIMX YTOJIOBHBIN MPOIIECC;

— pacuIupeHue BO3MOXKHOCTEH UCTI0JIb30BAHUS HAYYHO-TEXHU-
YECKUX JIOCTHKEHUM JUTst cO0opa M MPOBEPKU JOKA3aTEIbCTB;

— YCOBEPIIEHCTBOBaHUE MPOLIETYP B3aUMOJEHCTBHS C MEXKTY-
HapOJIHBIMU OpPraHaMu MPABOCYINS U TPABOOXPAHUTEIHHBIMHU OP-
raHamu JApYrux rocyJIapcTB.

Takum o6pazom, uamenenus u gononHenus B YIIK AP BreicTy-
MAlT KJIIYEBBIM 3JIEMEHTOM JTUHAMUYECKOTO PAa3BUTHS YTOJIOB-
HO-TIPOIECCYaTbHOTO 3aKOHOJATEIhCTBA, HAMPABJICHHOTO Ha VK-
pETUICHHE TTPABOBOI CUCTEMBI U MOBBINIEHUE €€ Y3PPEKTUBHOCTH B
060pb0E ¢ MPECTYIMTHOCTHIO M 3aAIIUTE MTPaB U CBOOO/T YEIOBEKA.

2.3. IlonsiTue, BUABI M CTPYKTYpa
YI0JIOBHO-TIIpoLiecCyaaTbHBIX HOPM
2.3.1. loHsiTHE YT0JIOBHO-NIPOLECCYATILHOM HOPMBI

YroaoBHO-TIpoLIECCyalIbHAas HOPMA — 3TO MPABHUIIO OBEACHMUS,
YCTaHOBJIEHHOE KOMIIETEHTHBIMU T'OCYIapPCTBEHHBIMH OpraHaMu
WJIM COZIeprKallleecs: B MEKYHAPOIHBIX JOTOBOPax, KOTOPOE pery-
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JUPYET MOPSAOK U YCJIOBHSI OCYIIECTBIIEHHS YTOJIOBHOIO CYO-
MPOM3BOJICTBA, MpaBa U OOSI3aHHOCTU €r0 YYaCTHHUKOB, a TaKkKe
OIIpeZeIIIeT MEPbl IOCYAAPCTBEHHOIO NPUHYKICHUS, IPUMEHSIE-
MBI€ K JINLIaM, YYaCTBYIOLIUM B YTOJIOBHOM IPOLIECCE.

VYT0oJ0BHO-TIpOLIECCYaIbHBIE HOPMBI HalpaBjeHbl HA JOCTH-
JKEHUE 1IeJIeH IIPABOCYAMS B YTOJOBHOM IIOPSIIKE: YCTaHOBJICHUE
UCTHHBI B YTOJIOBHOM Jiejie, oOecreueHrne 3aKOHHOCTH U CIIpaBei-
JUBOCTH, 3aIIUTY IIpaB U CBOOO/I YETIOBEKA U T'PaXTaHUHA, a TAKKE
IIPENYNPEXKACHUE HOBBIX ITPABOHAPYIICHHUM.

Ilonamue yz0106H0-npoueccyanbHoli HOPMbL 6KNIOUACHL 6
ceodn credyroujue XapaKkmepucmuKku:

1. 3akonnocms. YTOnOBHO-TIpOLIECCyalibHAsT HOpPMa JIOJDKHA
OBITh YCTAaHOBJIEHA 3aKOHOJATEJIEM MJIM OCHOBBIBATHCS HA MEXKY-
HapOJHBIX JOrOBOpPax, K KOTOPBIM MpUCOENMHUIACH A3zepOail-
okaHckas PecnyOnmka, u He mnpoTuBopeuuTh KoHcTuTynmu
CTpaHBlI,

2. 00s3amenbHOCMb. YTOIOBHO-TIPOIECCYAIbHBIE HOPMBI 0051~
3aTeNbHbl K UCIOJHEHUI0 BCEMHU OpPraHaMu, OCYIIECTBISIOIUMU
YTOJIOBHBIM TIPOLECC, a TAK)KE YYACTHMKAMHU YrOJIOBHOIO IpO-
1ecca, He3aBUCHMO OT MX CTaTyca U MOJTHOMOYHH;

3. YHusepcanvHocms. YTOIOBHO-TIPOIECCYATbHBIE HOPMBI
pacnpoCTPaHSIOTCS Ha BCE YTOJIOBHBIE Ji€Ja U IPOLECCYaIbHbBIE
CUTYallld, KOTOPbIE BO3HHUKAIOT B XOJE YrOJIOBHOIO CYJIOIPOU3-
BOJICTBA,

4. cucmemnocms. YTOJIOBHO-TIPOIECCYalIbHbIE HOPMBI 00pa-
3YIOT 3aKOHYECHHYIO CUCTEMY, KaXKAbIA DJIEMEHT KOTOPOU B3aUMO-
CBS3aH M B3aUMOJIEUCTBYET C IPYrUMH 3JIEMEHTaMHU.

Ilpumepul yzonoeno-npoyeccyanbHvlx HOpM:

— HOPMBI, PEryJIMpYIOLIUE MOPSI0K BO30YXKACHHS YTrOJIOBHOTO
nena (Hanpumep, ctateu YIIK, onpenenstonirie OCHOBaHUS U TO-
PSI0K BO30YXK/I€HUS YTOJIOBHOT'O JIENa);
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— HOPMBI, OIIPEAEIIAIOIINE NPaBa U 00S3aHHOCTH M0/103pEBae-
MOro, 0OBHHSIEMOT'0 U JIPYTUX YYaCTHHUKOB Ipoliecca (Hampumep,
HOPMBI, CBSI3aHHBIE C TIPAaBOM Ha 3allUTy, IPABOM Ha MPEJOCTaB-
JIEHUE IOPUINYECKON MOMOUIN);

— HOPMBI, YCTaHABIUBAIOIIUE TTOPSJIOK CYAeOHOTO pa3doupa-
TeNbCTBA (HAMPUMEp, MOJIOKEHHSI O TJIACHOCTH CYIEOHOro Mpo-
1ecca, 0 MPUHLHUIIAX COCTA3ATEIbHOCTH U PABHOIPABUS CTOPOH);

— HOPMBI, KaCaroIIMecs] MPUMEHEHUsI MEpP IPOLECCyaIbHOTO
NPUHYXICHUs (HanmpumMep, npaBuia o0 U30paHuu Mephl IIpeceye-
HUS B BUJIE 3aKJIIOUYEHUS MO CTPAXKY).

VYTONOBHO-TIpOIIECCYaTbHBIE HOPMBI 00ECIIEYMBAIOT OaiaHC
MEXAY HEOOXOAUMOCTBIO 3(PPEKTUBHOTO YrOJOBHOIO Mpecieno-
BaHUs U COOJIIOJIEHUEM IIPaB M CBOOO]T UEJI0BEKA, UTO SIBJISIETCS OC-
HOBOIIOJIAral0IKM IPUHIIUIIOM [IPAaBOBOr0 roCyAapcTBa.

2.3.2. Buabl yroJIoOBHO-NPoOIeCCyaJIbHBIX HOPM

YTOJIOBHO-TIPOIIECCYAIbHBIE HOPMBI SIBJISIOTCS KJITFOYEBBIMU
AJIEMEHTaMH CHCTEMBI YTOJIOBHOT'O TPOIECCa, OMPEACIISTIOIIMMHU
MOPSJIOK OCYIISCTBJICHHUS YrOJIOBHOTO IPECICAOBaHMs, MpaBa H
00s13aHHOCTH YYaCTHUKOB IPOIIECCa, a TAKKE MPUHIIUITBI U TapaH-
THU CYJOIPOU3BOCTBA. BUABI yrOJIOBHO-TIPOIECCYaATLHBIX HOPM
MOTYT OBITh KJIacCHU(HUIIMPOBAHBI HAa OCHOBE PA3JIMYHBIX KpPHUTE-
pHeB.

1. Ilo cooeporicanuro u HanpasIeHHOCMU:

1.1. mamepuanvrno-npasosvie HOpMbl YTOJIOBHOTO Ipoliecca
3aKPETUISIOT OCHOBAHMSI U YCIIOBUS MPUBJICYCHHUSI K YTOJIOBHOM OT-
BETCTBEHHOCTH, OIIPEJIEIISIFOT COCTAB MPECTYIICHUS ¥ MEPhI HaKa-
3aaus. OHU cojaepKaT TIOJOKCHHUS, PETYIUPYIONIUE BOIPOCHI
BHUHBI 1 HEBUHOBHOCTH, & TAK)K€ MPUMEHEHUS YTOJIOBHO-TTPABOBBIX
Mep B OTHOIICHUH IOPUANYCCKUX JIHII,

1.2. npoyeccyanvuvie HoOpMmbl YTOTOBHOTO MPOIECCa YCTaHAB-
JUBAIOT TIOPSJIOK pacCeOBaHUs U pa30oUpaTEIbCTBA YTOJOBHBIX
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TSI, TIPOIEAYPHI JOKA3bIBAHUS, TIOPSAOK COBEPIICHUS MPOIIECCY-
QIBHBIX JICUCTBHM, a TAK)KE MEXaHWU3MbI 3AIUTHI TIPaB U CBOOO
Y4aCTHUKOB Ipoliecca.

2. Ilo cghepe oeticmeusn:

2.1. 0bwue nopmbl YTOJIOBHOTO TIpoliecca ACHCTBYIOT BHE 3a-
BHUCHMOCTH OT KaTErOpHH YTrOJIOBHOTO JeJia U COJEpP’KAT OCHOBO-
MOJIAraloIUe MOJI0KEHUS, IPUMEHUMBIE K JTIOOBIM YTOJIOBHO-TIPO-
1IECCYaTbHBIM CHTYAITUsIM;

2.2. cneyuanvbHbie HOpMbI YTOJOBHOTO TIpollecca MPUMEHS-
I0TCS K OCOOBIM KaTETOPHSIM YTOJIOBHBIX JIeJI, HallpUMEDP, Kacaro-
IIUXCS HECOBEPIIEHHOJIETHUX, JIHII C TUTUIOMATHYECKUM HMMYHH-
TETOM WJIM 0CO00 CIOKHBIX MPECTYIIICHUM.

3. Ilo xapaxkmepy Oeiicmeus:

3.1. umnepamuenvie (UM KaTETOPUICCKNE) HOPMBI COJIEPIKAT
0€3yCIIOBHBIC MTPEAMUCAHNS, BHITIOJTHEHUE KOTOPBIX SBJIICTCS 00s-
3aTeNbHBIM JIJISl BCEX YYaCTHUKOB IpOIIecca;

3.2. OucnosumueHbvlie HOPMBI TPEJOCTABISAIOT yYaCTHUKAM
YrOJIOBHOTO MPOIecca OMpeeeHHYI0 CBOOOIY BbIOOpa B JCi-
CTBUSIX B paMKaX MPEIJIOKEHHBIX albTePHATHUB.

4. Ilo epemenu oeiicmeusn:

4.1. Hopmbl ¢ nocmosaHHbIM Oeticmeuem — 3TO HOPMBI, JeH-
CTBYIOIIME B TEUEHHE HEONPEEICHHOIO0 BPEMEHH JI0 UX OTMEHBI
WJIM U3MEHEHUS B YCTAHOBJICHHOM TOPSIJIKE;

4.2. 6pemenHble HOpMbI YCTAHABIMBAIOTCS HA OMPEACTICHHBIN
NepUO BpEMEHU WU NIl PEeryJupOBaHUs OTHOIICHHH, BO3HUKA-
IOIIUX B CBSI3H C YPE3BBIUAWHBIMHU OOCTOSTEIHCTBAMH.

Ilpumepul 01a cmyoenmos u npenooasameneii:

— Umnepamuenas nopma:

Cratesa 21 VIIK ycTanaBnuBaeT MPUHIUI TPE3yMITIIUA HEBU-
HOBHOCTH, KOTOPBIA SBJIACTCS (DYHIAMEHTAIBHBIM B yTOJIOBHOM
npaBocyauu. OHa 0053bIBAaET Cyl U1 OOBHHEHHE JI0KA3bIBATh BUHY
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OOBHHSIEMOT0, & HE 00s3bIBACT OOBUHSIEMOIO JOKa3bhIBaTh CBOIO
HEBUHOBHOCT.

CraTps 22 rapaHTHpyeT MpaBo Ha CyeOHOE pa30oUpaTeabCTBO,
YTO SIBJISIETCS OCHOBOIIOJIATAIOLIMM IMPUHILIUIIOM IIpaBa Ha CIpa-
BEJUIMBBIN CyeOHBIH mpoliecc.

Cratba 2323 nog4epKUBAET, YTO YTOJOBHOE CYAONPOU3BO/I-
CTBO MOXKET OCYILIECTBIISITHCS UCKIIOUYUTEIBHO YIIOJTHOMOUYEHHBIM
CYJIOM, UTO HCKJIIOYaeT BO3MOXXHOCTh CO3/IaHUS YPE3BBIUANHBIX
CYIOB U NMPUCBOEHUS CYAEOHBIX IOTHOMOYMI APYrUM OpraHam
WJIU UHAUBUYYMaM.

Bce 3Tu cTaThu 0TpaXkaroT KIFOUEBBIE MPUHIIUIIBI YTOJIOBHOTO
CYIONPOU3BOJICTBA, 00ECIIEUNBAIOT 3aIUTY NPaB U CBOOO Yelo-
BeKa M TpakJlaHWHA U YCTaHABIIMBAIOT 00s3aTelIbHbIE TPeOOBaHUS
K TMPOLECCYaIbHOU JEATEIbHOCTA OPraHoB, OCYILECTBIISIFOLIUX
YTOJIOBHOE TPECIICIOBAHKE U CYOMPOU3BOICTRO.

— Jfucnozumuenas Hopma:

Cr. 92 VIIK onuceiBaeT mpaBa v 00s13aHHOCTH 3allUTHUKA (a]1-
BOKaTa), a TaK)Xe YCIOBUS M MOPSAIOK €r0 y4acTHs B YrOJOBHOM
mpoliiecce. JTa CTaThsl SBISETCS TUCIO3UTUBHONM HOPMOM, IMOC-
KOJIbKY OHa IMPEJIOCTABISET MOJ03PEBAEMOMY WM OOBUHSIEMOMY
BO3MO>KHOCTb BbIOOpa B OTHOIIIEHUU UCITOJIb30BaHMS CBOETO ITpaBa
Ha 3aIUTYy.

Jlucnozumuenvle HOpMbl XapaKTEPU3YIOTCA TEM, YTO OHU
JAI0T CyObhEKTaM TpaBa ONpPEICICHHYI0 CBOOOTY ICHCTBHIA B paM-
KaxX 3aKOHa, [M03BOJISISI UM CAMOCTOATEILHO TPUHUMATh PEILICHUS O
TOM, KaKMM 00pa30oM U B KaKOil Mepe UCIO0JIb30BaTh CBOU IpaBa. B
koHTekcTe cT. 92 VIIK 310 posBIsieTCs B CIASAYIONIEM:

1. npaso na eévibop 3auwyumnuKa; NOI03peBAEMbIi WK OOBU-
HSIEMBII UMEET MPABO CAMOCTOSITENILHO BBHIOpATh ce0e 3allUuTHUKA
(amBOKaTa) MM BOCIOJIB30BAThCS YCIyraMy Ha3HAYEHHOTO TOCy-
JapCTBOM aJ[BOKAaTa B Clydasx, KOT/la y4acTHe 3allUTHUKA 00s13a-
TenbHO (cT. 92.3 u 92.4 YIIK);
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2. npaeo Ha OMKA3 OM 3aU{UMHUKA' TI0I03PEBAEMBbII WK 00-
BUHSIEMBI MOKET OTKA3aThCs OT YCIYT 3alIMTHUKA, €CJIA OH CUH-
TaeT, YTO CIMOCOOEH 3alllUIATh CBOM MHTEPECHl CAMOCTOATENHHO
(ct. 92.12 VIIK);

3. pazpeuienue COMHEHUIL 8 NO1b3Y 00BUHAEMO20 . €CITU Y TIO-
J03pEeBAEMOr0 UM OOBHMHSIEMOI'O0 HET 3alllUTHUKA B CUTYaIUsX,
KOIJla ero ydacthe o0s3aTelbHO, OpraH YroJOBHOTO Ipolecca
JOJDKEH Ha3HAUMTh 3amuTHuKa (c1. 92.14 VIIK);

4. 603M0IHCHOCHIL UMEMb HECKOTbKUX 3AUAUMHUKOE . OOBUH-
SI€MBI MM TIOZ03PEBAEMBI MOXKET UMETh HECKOJIbKO 3al[UTHU-
KOB, UTO TAKXKE SIBJISCTCS TPOSIBIICHUEM JTUCITO3UTHBHOCTH HOPMBI
(ct. 92.2 VIIK);

S. 803MOMCHOCHb 00)1CAN108AHUA OCUCMEUIl U NOCHAHO6]Ie-
HuIl: 3aIATHUK AMEET MPaBO 00XKAIOBATh ICHCTBUS M MTOCTAHOBIIC-
HHsI OPraHOB YroJI0BHOTrO mporecca (ct. 92.9.16 u 92.9.17 VIIK).

Taxum obpazom, ct. 92 YIIK npenocrapiser noo3peBaeMbIM
¥ OOBHHSIEMBIM MIPABO HA BHIOOP B OTHOUICHHWH 3AIIUTHI MX MHTE-
PECOB B YTrOJIOBHOM IPOIECCE, UTO SBJSIETCS XapaKTEPHBIM MPH3-
HAKOM JHMCIIO3UTUBHON HOPMBI. DTa CTaThs HE HAKJIaIbIBACT JKECT-
KHX 00513aTENIbCTB HA YYACTHUKOB MPOLIECCA, a MPEIOCTABISAET UM
MPaBO CAMOCTOSITEIILHO PEIIaTh, KAaK BOCIIOIB30BAThCS MPEAOCTAB-
JICHHBIMU 3aKOHOM BO3MO>KHOCTSIMU B paMKaXx 3aIIUThl CBOUX MPaB
Y UHTEPECOB.

— Bpemennaa nopma. BO Bpems maHJIeMuu (Hampumep
COVID-19) moryT ObITh BBEI€HBI BPEMEHHbBIE HOPMBI YTOJIOBHO-
MPOIIECCYANIbHOTO TPaBa, PEryIUPYIOUIHE MOPSI0K MPOBEICHHS
CylneOHbIX 3acejaHuil B OHJIaitH-popMmarTe.

BoiBog - paszHooOpa3ue yrojloBHO-NPOIECCYaTbHBIX HOPM
MO3BOJISIET aJIEKBATHO pearupoBaTh Ha U3MEHSIOIIMECS YCIOBUS U
o0ecreunBaTh MPaBOCYANE B COOTBETCTBUY C IPUHITUTIAMH 3aKOH-
HOCTHU, PAaBEHCTBA BCEX IEPEJ 3aKOHOM U CY/IOM, CIIPABEIJIMBOCTH
U 3aIIUTHI IIPaB U CBOOOJ IpakiaH.
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2.3.3. CTpyKTYypa yroJ0BHO-NPoLecCyaabHbIX HOPM

B nannom mopapasznene paccMaTrpuBaeTCsi CTPYKTypa Yro-
JIOBHO-TIPOIIECCYATIBbHBIX HOPM, OTpa)karoliass WX BHYTpPEHHEE
YCTPOUCTBO, JIOTUKY MIOCTPOCHUS U JIEMEHTBI, HA OCHOBE KOTOPBIX
CTpOSITCSl JTaHHBIE HOPMBI B paMKax yroJOBHOro mporecca Asep-
Oaitmxanckon PecrmyOmmkmy.

YTOJ0BHO-TIPOLIECCYAJIbHBIE HOPMBI  SIBJISIFOTCSL COCTABHOM
YacThlO YrOJIOBHO-TIPOILIECCYATBHOI'O 3aKOHOJATENIbCTBA U TIPE.I-
CTaBJISIIOT COOOM MpaBUiia MOBEJIEHUS, KOTOPBIE PETYIUPYIOT TO-
PAOK OCYHIECTBIIEHUS YTOJIOBHOTO IIPECIIEIOBAHUS U YTOJIOBHOTO
cynonpou3BojcTBa. [1o cBoeit cyTn, OHU HaIpaBJIeHbl Ha obectie-
YeHHe CIPaBeUIUBOTO, OBICTPOro U 3((HEKTUBHOTO pa3pelieHUs
YTOJIOBHBIX €.

Cmpykmypa y20106H0O-RPOUECCYATNbHBIX HOPM  MOJCEm
Oblmb npedcmaeiena 6 suoe C1eOyruiUx 31eMeHmoes:

1. cunomesa (ycnoBue NpUMEHEHHsI HOPMbI) — ONMCBIBAET 00-
CTOSITEJIbCTBA, IPU HAJTUYUU KOTOPBIX JOJIKHO OBITH MPUMEHEHO
JAaHHOE TpolieccyainbHOEe TpaBuio. Hampumep, runoreza MoxeT
3aKJI0YAThCS B HATUYUU 3asBJICHUS O MPECTYIUICHUH WK B MPHU3-
HaKax COCTaBa MPECTYIJICHUS, BBISBICHHBIX OpraHamH, OCYIec-
TBJIAFOLIUMU YT OJIOBHBIN MPOLECC;

2. oucnosuyusa (OCHOBHOE COJEp)KaHNE HOPMBI) — COJCPKHT
HEMOCPEJICTBEHHOE YKa3aHHUE Ha JIeWCTBHE WM Oe3lielcTBUe, KO-
TOpOE JIOJDKHO OBITh OCYILECTBIEHO YYaCTHUKAMHU YTOJIOBHOTO
nporecca. B aucno3unmu yrouHsIFOTCS KOHKPETHBIE MTPOLIEYPHbIE
JCUCTBUS, HAPUMEp, MOPAIOK BO30YKIEHUS YroJIOBHOTO Jiefa,
mpoleaypa 10npoca CBUACTENs, OCHOBAHUSA Ui 3aJIep>KaHUs T10-
JI03pEBAEMOro U T.1.;

3. cankyus (IPaBOBBIC TTOCIEACTBUS ) — ONIPEIEISET IPABOBBIC
MOCIICZICTBUSL TIPU HECOOJIO/IEHUN WJIM HEHAJJIeKAIEM UCTIOHE-
HUU TpeboBaHmii aucno3uniuu. CaHKIUs MOXKET BKIIIOYATh B CE0s
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OLIEHKY JTOKa3aTeNIbCTB, MPAaBOMEPHOCTh MPUHATHSI MPOLIECCyab-
HBIX PEIICHUI WK MePY OTBETCTBEHHOCTH 32 HapyIIEHHUE MPOILeC-
CyalTbHBIX HOPM;

4. yenv (Ha3HAUCHHE HOPMBI) — XapaKTEPU3yeT OCHOBHBIC 3a-
Jaqd, paad JOCTH)KCHHUS KOTOPBIX YCTAaHOBJICHA MaHHAs HOpMA.
[enu yromoBHO-MpoOIECCYaTbHBIX HOPM MOTYT OBITH Pa3HO0Opa3-
HBIMU: OT 3aIlUTHI TIpaB U cBOOO YYaCTHUKOB Tpoliecca A0 odec-
neyeHust 3p(HEeKTUBHOCTU U ONEPATUBHOCTHU PACCIETOBAHMSL.

Ilpumepol npumenenus cmpyKmypHuvix 31€MEeHmMOo8 20106~
HO-RPOUECCYANbHBIX HOPM O] CIYOEeHMO08 U npenooasamereil:

— 'unore3a MoxeT ObITh UIUTFOCTPUPOBAHA CUTYallUEH, KOT/Aa
MOCTyMNaeT COOOIIEHUE O MPECTYIJICHUH, YTO TPEOYET PeaKIuu Co
CTOPOHBI IPABOOXPAHUTEIILHBIX OPTraHOB.

— Jucno3unus HAXOUT CBOE OTPa)KEHUE B KOHKPETHBIX JeH-
CTBUSIX CJIEJIOBaTeNsl, TAKMX Kak OQOpPMIICHUE MOCTAHOBIIEHUS O
BO30YKJIEHUU YTOJIOBHOTO JIejIa.

— CaHKIMSI MOXET MPOSIBUTHCS B BHUJIE OTMEHBI HE3aKOHHOTO
pElIeHHsI Cy/ia WK MPUBJICUYCHUS] K OTBETCTBEHHOCTH JIOJKHOCT-
HOTO JIMIIA 32 IPEBBIIICHNE TTOTHOMOYHUH.

— lens HOpMBI MOXET OBITH MPOJEMOHCTPUPOBAHA HA TPHU-
Mepe YroJOBHOTO IPECIEAOBaHUS, ILEIbI0 KOTOPOTO SIBISETCS
YCTaHOBJICHWE UCTHHBI M TJOCTHKEHHUE CIIPABEUIMBOCTH B YTOJIOB-
HOM TIpoIiecce.

Taxum 00pa3oM, CTPYKTypa yroJIOBHO-TIPOLIECCYaTbHBIX HOPM
UTpaeT KIFOYEBYIO POJIb B MPABUJILHOM MOHUMAaHUH U IPUMEHEHUH
YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHO/ATEIbCTBA B MPAKTUUYECKOM
JESTEIIbHOCTH OPTaHOB, OCYIIECTBIISIONIMX YTOJIOBHBIH Mpoliecc.
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2.4. JleiicTBHE YTrOJIOBHO-NIPOLECCYATBHOI0 32AKOHA
2.4.1. BpeMeHHOe AeiicTBHE YrOJOBHO-NPOLECCYATbHOIO
3aK0HA

BpeMmeHnHoe feiicTBUE YyroJ0BHO-IIPOLIECCYAIBHOTO 3aKOHA SIB-
JS€TCA OJHHMM U3 KIIIOYEBBIX ACIEKTOB MPAaBONPUMEHEHUs, MO-
CKOJIbKY OHO OINpEAeNsieT MOMEHTHI BCTYIUICHHS 3aKOHA B CHILY,
€ro JeicTBUE BO BPEMEHH, a TAK)KE YCIOBHSI 1 OCOOCHHOCTH IIPHU-
MEHEHHSI HOBOTO 3aKOHA K OTHOIICHUSM, BOSHUKIIIKM JI0 €r0 MPHU-
HATHSI WK TIOCJIE OTMEHBI CTapOro 3aKoHa. B 3TOM KOHTEKCTE pac-
CMAaTPUBAIOTCSl MPUHIIUIBI, CBSI3aHHBIE C BPEMEHHBIM JICHCTBHEM
YT OJIOBHO-TIPOIIECCYANTLHOTO 3aKOHOAATENhCTBA A3zepOaiiKaH-
ckoil PecryOnnku, KOTOpble BaXKHBI KakK JJII TEOPHH, TaK U JJIs
MIPAKTUKHU ITPAaBOIPUMEHEHHS.

1. Ipunuyun mnenpepvienocmu 3axona. Cornacuo ct. 4.1
VIIK, yronoBHO-IIpolLiecCyaabHbIE NEUCTBUS, TPUHATUE U UCHOJI-
HEHUE [TOCTAHOBJIEHUH 110 YTOJIOBHO-TIPOLIECCYAIbHBIM JIETaM OCY-
LIECTBIISIFOTCSL B COOTBETCTBUU C JICMCTBYIOIIMMH HA JAHHBIM MO-
MEHT TOJIOXKEHUSIMH YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOAATEIb-
CTBa. JTO 03HAYAET, YTO 3aKOH JEHUCTBYET HENPEPHIBHO U MIPUME-
HAETCSI K MPOIECCyaJbHbIM OTHOIICHHSIM, BO3HUKAIOIIUM B Tie-
pHOJ €r0 IEUCTBUSL.

2. IlIpunyun ne pempocnekmugHocmu 3akona. B coorser-
ctBuu co cT. 4.2 VIIK, mooxkeHus yroJIoBHO-IPOIIECCYaTbHOTO
3aKOHOJIATENIbCTBA, OTPAHUYMBAIOIIUE TPABA YYACTHUKOB YTOJIOB-
HOT0 IIpoliecca, HE UMEIOT 0OPaTHOW CUJIbl. DTO O3HAYAET, UTO HO-
BBIM 3aKOH HE MOXXET ObITh MPUMEHEH K MPOIECCYaIbHBIM OTHO-
LIEHUSAM, BOSHUKIIUM J0 €r0 BCTYIUUIEHUS B CUILY, €CJIA TAaKOE IIPU-
MEHEHHE yXy/IIaeT MOJI0XKEHNE YUaCTHUKA Mpoliecca.

3. IIpunyun oeitcmeusn 3axona 6o epemenu. CornacHo ct. 4.3
VIIK, BO3MOXHOCTbh JTOKa3aTEIbCTB MPU OCYILECTBICHUHU MPABO-
Cylus JOJDKHA COOTBETCTBOBATH ACHCTBYIOLIMM Ha JAHHBIM MO-

88



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

MEHT TOJIOXKEHHUSM YTOJIOBHO-TIPOILIECCYAIbHOTO 3aKOHOIATEelb-
CTBa. JTO MOJIPa3yMEBaET, UTO IIpaBUiia JOKa3bIBaHUS, IPUMEHSIC-
MBbI€ B CyJI€, IOJDKHBI COOTBETCTBOBATh HOPMaM JCHCTBYIOIIETO
3aKOHA Ha MOMEHT PaCCMOTPEHHUS Jela.

4. Ilpunyun npumenenus Ho6020 3axona. Eciu nocie BO3-
HUKHOBEHHUS MPOIIECCYaTbHOTO OTHOIIECHHUSI ¥ 10 BHIHECEHHU S OKOH-
YaTEJIbHOTO PEIIEHUsl MO JIey BCTYNAeT B CHIIy HOBBIM 3aKOH,
MpeaycMaTpUBalIOIInid OoJiee JIeTKUE YCIOBUS Jisl y4aCTHUKA MPO-
1ecca, To CienyeT MpUuMeHsITh HOBBIM 3akoH (cT. 4.3 YIIK). O1o
OTpaXKaeT MPUHIUIT MUJIOCEPIUsl, COTJIACHO KOTOPOMY IPU U3Me-
HEHHMH 3aKOHOJATENIbCTBA B 00JIee MSTKYIO CTOPOHY TaKHe HU3Me-
HEHUSI MPUMEHSIIOTCS K paHee BOSHUKIIINM OTHOILLIEHUSIM.

5. Ilpumenenue 3aKkona K 0eiicmayouyum nPoyueccyaibHoim
OMHOUIEHUAM. 3aKOH, PETYJIUPYIOUTUI MPOIEeCCyalbHbIe OTHOIIIE-
HUS, TIPUMEHSIETCS C MOMEHTA €0 BCTYIUICHUSI B CUITY.

DTO 03HAYAET, YTO BCE MPOLECCyalbHbIE NEHCTBUS, COBEpILIA-
€MbIe MOCJie BCTYIUICHUSI 3aKOHA B CHITY, JIOJDKHBI COOTBETCTBO-
BaTh HOBBIM TPEOOBAHUSAM, JAKE €CIIH MPOIIECCyaIbHbIE OTHOIIIE-
HUS BO3HUKIIU JI0 3TOI'0 MOMEHTA.

6. Bpemennvie nepexoonvie nonoxcenus. B cnydae usmene-
HUSI yTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHOAATENIbCTBA, CY/bl U MHBIE
OpraHbl, OCYIIECTBIISIONINE YTOJIOBHBIN MpoLecc, 00s3aHbI CIIe/10-
BaTh NEPEXOAHBIM MOJIOKEHHUSIM, KOTOPbIE OMPEIEIIAIOT MOPSIA0K
MPUMEHEHUS] HOBBIX M CTAPhIX HOPM K OTHOIICHUSIM, BO3ZHUKIITHM
710 BHECEHUSI U3MEHEHUH.

BaxHO oTMETHUTH, UTO BpEMEHHOE AEHUCTBUE YIOJIOBHO-IIPO-
1IeCCYaTIbHOTO 3aKOHA TECHO CBSI3aHO C MPUHIIUIIAMU 3aKOHHOCTH,
CIPaBEJIMBOCTH U 3aIUTHI MPaB yYACTHUKOB YrOJIOBHOTO IMPO-
necca. [IpodeccronanbHoe MOHUMAHUE TUX MPUHITUIIOB HUMEET
0CO0YI0 3HAYUMOCTh, TOCKOJIBKY OHO MO3BOJIAET TIIYy0KEe OCO3HATH
JIOTUKY TIPABONPUMEHUTENBHON NESTEIBHOCTU U €€ COOTBETCTBUE
TpeOOBaHUSIM 3aKOHA.
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2.4.2. TepputopuajibHoe JelicTBHE
YIr'0JIOBHO-MIPOIECCYATbHOI0 3aKOHA

TeppuTOopHaIbHOCTH YTOJOBHO-TIPOLIECCYATBHOI'O 3aKOHO/A-
TEIbCTBA — 3TO MPHUHLMI, COTJACHO KOTOPOMY YI'OJIOBHBIM IpO-
LIECC PEryIUPYETCsl 3aKOHAMH TOM CTpaHbl, HA TEPPUTOPUU KOTO-
pOIi OCYILECTBISETCS MpoLeccyalibHasl 1eITeIbHOCTh. B KOHTEK-
cte AzepOaiipkanckoil PecryOiMKy TaHHBIN MPUHIUTT HAXOJUT
CBOE OTPAXXEHHUE B PsiJic HOPMATUBHBIX aKTOB, B TOM umncie B KoH-
ctutyuuu 1 YIIK cTpaHsbl.

OcHogHble no103HCceHUs meppumopuanbHozo 0elicmeus

Cornacno ct. 3 YIIK, yronoBHo-npoleccyaabHOE 3aKOHO1a-
TEIbCTBO JEHCTBYET Ha BCEU TEPPUTOPUU TOCYIapCTBaA. ITO O3HA-
YaeT, YTO JIF0ObIE YrOJIOBHBIE JIe1a, BOSHUKAIOIINE HA TEPPUTOPHUH
AzepOaiikaHa, MOAJIEKAT PACCMOTPEHUI0O B COOTBETCTBUU C
HallMOHAJIbHBIM 3aKOHOZATEJIbCTBOM, HE3aBUCUMO OT MECTa CO-
BEPIICHUSI MPECTYIUICHHUS UM HAllMOHAIBHOCTU CYOBEKTOB yro-
JIOBHOTI'O ITpoLiecca.

Teppumopuanvnoe oeiicmeue 3a npederamu CmpaHsl

VYTOJ0BHO-TIpOIIECCYaIbHOE  3aKOHOAATENLCTBO  A3zepOaii-
JKaHA TaKKe paclpoCcTpaHsaeTCs Ha JEsSHUs, COBEPILECHHBIE 3a Ipe-
JiellaMU CTPaHbl, HO Ha OOBEKTax, HAXOJAIIMXCA MOJ FOPHUCIUK-
nuen AsepOaiikaHa, TAKMX KaKk MOPCKHUE U PEUHbIE Cy/la, TiaBa-
fomue noj (raroM CTpaHbl, a TakKe BO3JYIIHBIC CyJa, 3aperu-
CTpUpOBaHHbIE B asponoprax AszepOaiikaHa.

Jeiicmeue mexicoynapoonvix 002080po6

Cyl1iecTBeHHOE 3HAaUEHUE UMEIOT MEXAYHAPOHBIE JOTOBOPBI,
B KOTOpbIX A3epOaiixaHckas PecnyOinka BbICTYNaeT Kak OfHa
U3 CTOpoH. B ciiydae komum3uili Mex1y HallMOHAIbHBIM 3aKOHO/1a-
TEIHCTBOM M MEXIYHAPOJHBIMH JIOTOBOPAMHU MPUOPUTET UMEIOT
MOJIO’KEHUSI MEKYHAPOIHBIX JIOTOBOPOB, YTO 00ECIIEYNBAET UH-
TErpalrio YroJIOBHO-TIPOIIECCYaTbHOTO 3aKOHOIATENbCTBA A3ep-
OaifkaHa B MEXIYHAPOAHO-TIPABOBYIO CHCTEMY.
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IKkcmeppumopuanvrvle npecmynieHus

B yronoBHo-niponeccyanbHOM 3aKOHOAATENbCTBE MIPETYCMOT-
PEHBI 0COOEHHOCTU MPUMEHEHNS HOPM B CITy4yasiX, KOrJa MpecTyIl-
JICHHE COBEPILIECHO 3a IPaHUIEH TPOTHB HHTEpecoB A3epOaiikaHa
WIN €ro TpaxkJaH. B Takux cuTyanusx BO3MOXKHO Ipeciel0BaHue
B COOTBETCTBHHU C YTOJIOBHBIM 3aKOHOJATEILCTBOM A3epOaiikaH-
ckoil Pecriy0nmku, eciny 3TO HE MPOTUBOPEUUT MEXKTYHAPOIHBIM
COTJIAILICHUSIM.

Ilpunyuner meppumopuaivHocmu 6 npaKmuke

Ha mpaktuke TeppuUTOpHaIbHBIM NPUHLMII YTOJIOBHOIO IIPO-
niecca umeer psif cienctsuid. [Ipokypatypa u cyasl AzepOaiipkana
00J1ajaloT KOMITETEHIMEH M0 PacCMOTPEHUIO JEJl, CBSI3aHHBIX C
NPECTYIUICHUSMHU, COBEPIIEHHBIMU KaK HAa TEPPUTOPHUU CTpPAHBI,
TaK W 3a ee MpejesiaMu, €ClId OHU MOJNAJAI0T O] FOPUCAUKIUIO
AzepbaiikaHa. OToO BKIIOYAET B ce0s1 HEOOXOIUMOCTh COOII0/Ie-
HUS MEXIYHApOAHBIX MPOLENYP, TAKUX KaK 3KCTpaguLus M0J03-
peBaeMbIX M OOBHHSEMBIX, M COTPYJHHUYECTBO C IMPABOOXPAHU-
TEJIbHBIMHM OpTaHAMHU JAPYTUX FOCYIAPCTB.

Bwi6oo

TepputopuanbHoe ACHCTBUE YroJOBHO-IIPOLIECCYATBHOIO 3a-
KOHO/aTeabcTBa A3epbaiixaHckoi Pecniy0nuku — 3To KiltoueBon
AIIEMEHT MPABOBOW CHUCTEMBI CTPaHBI, 00ECIEUNBAIOIINI 3aIUTY
€€ CYBEPEHMTETAa U MHTEPECOB IPak/laH B HALIMOHAIBHOM M MEX-
JYHapoJHOM KOHTeKcTax. OHO perjiaMeHTHpPYeTCs Kak BHYTPEH-
HUMM HOPMAaTHBHBIMHU aKTAMHM, TaK U MEXAYHAPOJIHBIMU JOTOBO-
paMu, TapaHTUPYs COOJIIOJICHHE MPaB U CBOOOJ YYaCTHUKOB yTO-
JIOBHOT'O TIpoLiecca.

2.4.3. JleiicTBHe Yr0oJ0OBHO-NIPOLIECCYAJTBLHOT0 3aKOHA
B OTHOLIEHUH JIUI

JlelicTBHE YroJIOBHO-IIPOILIECCYATBLHOIO 3aKOHA B OTHOIIECHUH
JIML] OTHOCUTCSL K OCOOEHHOCTSIM MPUIJIOKEHHUS YTOJIOBHO-TIPOLIEC-
CyaJIbHBIX HOPM B OTHOILIEHHH KOHKPETHBIX JIUII, Y4aCTBYIOIIKX B
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yroJoBHOM Iporiecce. OHO ompeaessieT, KakuM o0pa3oM Jeu-
CTBYIOT YT'OJIOBHO-TIPOLIECCYaIbHBIE HOPMBI HA pa3JIMYHbIE KATETO-
puM CyOBEKTOB Ipoliecca, UCXONsd U3 UX MPaBOBOrO cTaryca u
POJI B YTOJIOBHOM CYAOIPOU3BOJICTBE.

[lonsATHe «aeicTBHE B OTHOUIEHUU JIMI» UMEET BaXKHOE 3Ha-
YeHue Il O0O0eCHeUeHMs] WHIUBUIYaTU3allud YTrOJIOBHOTO IPO-
1ecca, yueTa crenu(uKe cTaTyca KakI0ro y9acTHHKA U TapaHTH-
pOBaHMs €ro npas 1 cBOOO, 3aKkperyieHHbIX B KoncTuTyuu Asep-
OaifxkaHckol PecnyOimku, MEXIyHapOJIHBIX JAOTOBOpax U yro-
JIOBHO-TIPOLIECCYAJIbHOM 3aKOHO/ATEIbCTBE.

Ilpunyunul deiicmeusn y20106H0-NPOUECCYATbHO20 3AKOHA 6
OMHOWIEHUU TIUY

1. unousuoyanusayus npoyeccyanbHo2o noI0HceHUs yiacmHu-
k06. Kax1IoMy y4aCTHHKY YrOJIOBHOTO IIpoIiecca 00eCIIenBarOTCs
orpezieNieHHbIe TIpaBa U 00s13aHHOCTH, COOTBETCTBYIOIIIKE €T0 TO-
JIOKEHHIO B Tpolecce, Oynb ToO 0OBUHSIEMBIH, 3aIIUTHUK, ITOTEp-
NEBIIUHI, CBUAETENb WIH IPYTHE JTULA,;

2. obecneueHnue npas U 3aKOHHbIX UHMEPECO8 VUACMHUKOS.
VYT0J0BHO-IIPOLIECCYAIBHOE 3aKOHOJATENBCTBO IIPU3BAHO 3alllU-
1aTh MpaBa Kak10ro JIMLA, 3aTParuBaeMoro rnpoueccoM, 1 npeio-
CTaBJISATh BO3MOKHOCTH JJISl X peaju3alii U 3allUTHI;

3. pasnonpasue yuacmuuxog. HecMoTpsi Ha paznuyue B Mpo-
LIECCYaNIbHBIX IpaBax M 00A3aHHOCTAX, BCE YYACTHUKH YIOJIOB-
HOT0 Ipoliecca AOHKHbBI ObITh paBHBI [Tepel 3aKOHOM U UMETh BO3-
MOKHOCTb Ha PaBHBIX YCJIOBMSIX MPEACTABIIATH U 3alUIIATh CBOU
HUHTEPECHI,

4. oepanuuenue npumenenus npunyoumenvhvix mep. [lpume-
HEHHE POLIECCYaTbHbBIX IPUHYIUTEIbHBIX MEP B OTHOLIEHUH KOH-
KPETHBIX JIMI] AOIYCKAETCsl TOJBKO B CIy4asX U B MOPAJKE, KOTO-
pbI€ MPSMO IPETYyCMOTPEHBI YTOJIOBHO-TIPOLIECCYaTIbHBIM 3aKOHO-
JaTEIbCTBOM.
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Konkpemmnuie npumepul oeiicmeus y20,106HO-NPOUECCyaib-
HO20 3AKOHA 6 OMHOUIEHUU TTUY.

— MpeI0CTaBICHUE MOI03PEBAEMOMY HJIM OOBUHSIEMOMY ITpaBa
HA 3aIIUTy C MEPBBIX CTAIUN YrOJIOBHOI'O IMIPOLECCA, B TOM YHCIIE
Ha TMoJTy4yeHre KBaTu(OUIIIPOBAHHOM FOPUINYECKOMN TTOMOIITH;

— TapaHTUPOBAHUE IIOTEPIEBIIEMY IIpaBa Ha BO3MEIICHUE
yiep6a, TPUUUHEHHOTO IPECTYIICHUEM, U yYaCTHE B YTOJIOBHOM
Mpoliiecce B KaUeCTBE CTOPOHBI OOBUHEHMUS ;

— obecrieueHne CBUIETEISAM MIpaBa Ha HepasTJiallieHue CBejie-
HUM, COCTABIAIONINX JINYHYIO, CEMENHYI0, KOMMEPUYECKYIO TalHY,
€CJIM 3TO HE MPOTUBOPEYUT UHTEPECAM MPABOCYIUS;

— IPEAOCTABICHHE 3alIIUTHUKY BO3MOXHOCTH O3HAKOMJICHMUS C
MaTepualiamu Jiejia, y4acTHUsl B JIONPOCAX M UHBIX CJIEICTBEHHBIX
JNEUCTBUSIX, MPEACTABICHUS JOKA3aTEIbCTB B 3aIIUTY MOA3AIINT-
HOTO.

Takum oOpa3oM, ACHCTBHE YTOJIOBHO-NPOIECCYaTbLHOTO 3a-
KOHa B OTHOIIEHWH JIUI[ MPEANOJIAraeT y4eT WHIWBUIYATbHBIX
0COOEHHOCTEHN KaXKJI0T0 yUaCTHHKA YTOJIOBHOTO Tpoliecca u ooec-
NIeYeHre TIPaB ¥ CBOOO/T JIUII, BOBJICUCHHBIX B YT'OJIOBHOE CYIOIIPO-
HU3BOJICTBO, HA BCEX €TI0 ATanax.

2.5. Bompochl ¥ 3aJaHMA 1J151 CAMOKOHTPOJISI

1. Yro mpencraBisiet coboit YIIK Azepbaiimxanckoit Pecyo-
auku?

2. KakoBrsl ocHOBHBIE 11e)11 U 3amaun YIIK?

3. Kakue OCHOBHbIE MPUHUMIIBI YTOJOBHOTO CYIOMPOU3BOI-
cTBa 3akperieHsl B YIIK?

4. Yro BritouaeT B cedst crpykrypa YIIK?

5. Kakoe 3nauenue umeer YIIK mns 3ammuTel npaB u cBoOO
Y4aCTHUKOB YTOJIOBHOTO Tipotiecca?
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6. Ilouemy u3menenus u nononHeHus: B YIIK sBisitorcs Bax-
HBIMH JIJIs1 YTOJIOBHOTO CYAOIPOU3BOICTBA?

7. UTo Takoe yroJIoBHO-IIPOLIECCyaJIbHAsi HOPMa U KaKOBBI €€
XapaKTEPUCTUKU?

8. Kak kiaccupuuupyroTcst BUAbl yroJIoOBHO-POLECCYaTbHBIX
HOpM?

9. Uem oTIMYarOTCs MMIIEPATUBHBIE HOPMBI OT TUCIIO3UTUB-
HBIX?

10. KakoBbl npuMepsl OOIIMX U CHEHHATIBHBIX HOPM yTOJIOB-
HOTO Tpoiiecca?

11. JlaiiTe mpumepbl MaTEpUATILHO-TIPABOBIX U MPOLIECCyalb-
HBIX HOPM YT'OJIOBHOT'O MpoLEecca.

12. Yro Takoe runores3a B CTPYKTYPE YTOJIOBHO-IIPOLIECCYAIIb-
HOUM HOpMBI?

13. Uro mpeacraisier coOOW AUCIO3UILIMS B YTOJIOBHO-TIPO-
1eccyaibHOM HOpME?

14. KakoBa ponb CaHKUMHM B YrOJOBHO-TIPOLIECCYaTbHOU
HOpME?

15. Kakue npuHIUIIBI CBA3aHBI C BDEMEHHBIM JEHCTBUEM yIrO-
JIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA?

16. Yto noxpasymeBaeTcs oA NPUHLIUIIOM HEPETPOCIEKTUB-
HOCTH YTOJIOBHO-TIPOLECCYATIBHOTO 3aK0Ha?

17. Kak npumeHsieTcss HOBBIM YTrOJIOBHO-IIPOLIECCYaAJIbHBIN 3a-
KOH K JICHCTBYIOIIMUM IpOLieCCyalbHbIM OTHOLIEHUSM ?

18. Yto Takoe TeppuTOpUATILHOE ACHCTBUE YTOJIOBHO-TIPOLIEC-
CyaJIbHOT'O 3aKOHa?

19. B kakux ciyyagx yroJIOBHO-IPOILIECCYaJTbHOE 3aKOHO/Ia-
TeAbCTBO A3epOaiikaHa MOXKET MPUMEHATbCS 3a IMpeaeiaMu
CTpaHbI?

20. Kak MexayHapoaHbIE JOTOBOPBI BIUSIOT HA TEPPUTOPHU-
anpHOe neiictBue YIIK Azepbaiimxana?
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21. Kakue 0cOOEHHOCTH pErjlaMeHTaIluu SKCTEPPUTOPUAIIb-
HBIX NPECTYIUIEHUH penycMoTpeHsl B YIIK?

22. Yro Takoe AEHCTBUE YrOJOBHO-IIPOLIECCYaIbHOIO 3aKOHA
B OTHOILIEHUU JIUI[?

23. Kakue npuHIUIBI IEUCTBUS YTOJIOBHO-TIPOLIECCYAIbHOTO
3aKOHA BBIJIEJISIFOTCS] B OTHOIIEHUH JINILL?

24. Tloyuemy Ba)XHO MHAMBUIYaJU3UPOBATH MPOLIECCYAIBHOE
MOJIO)KEHUE YYaCTHUKOB YTOJIOBHOIO Ipolecca?

25. B uem 3akirouaercs obecrieueHue paB U 3aKOHHBIX UHTE-
PECOB YYaCTHUKOB YI'OJIOBHOIO Ipolecca?

26. Kak peanuzyetcst IpUHLIMI PABHONIPABUS YYACTHUKOB YT O-
JIOBHOTO Iporecca?

27. IloueMy Ba)KHO OTpaHUYMBATh IPUMEHEHUE IPUHYAUTEIb-
HBIX MEP B OTHOLLIEHUU KOHKPETHBIX JINILL?

28. Kakue npaBa npe1oCTaBIsSIFOTCS TI0JI03PEBAEMOMY WIIH 00-
BuHsieMomy B YIIK?

29. Kakue rapanTuu npe1ycMOTPEHbI IS 3aLIUThl UHTEPECOB
MOTEPNEBIINX B YTOJIOBHOM Ipoliecce?

30. Yro npenycmarpuBaeT YIIK mist obecnieuenus npaB cBU-
JieTeseil B yroJaoBHOM mporecce?
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I'JIABA 3.
INPUHOMUIIBI YI'OJOBOI'O CYAOIIPOU3BOIACTBA

3.1. ITonusiTHe, CyIIIHOCTH ¥ 3HAY€HHE NMPUHIIUIIOB
3.1.1. OnpenesieHue NPUHIIUIIOB YT0JOBHOIO Mpoiecca

VYT0oI0BHBIN MPOLIECC — ATO CTPOrO PEriiaMeHTUPOBAHHAs 3a-
KOHOM COBOKYITHOCTb MPOLIETYp, HAIPABICHHBIX HA YCTAHOBIICHHUE
WCTUHBI B JIeJle O COBEPIIEHUU MPECTYIIEHUs, oOecreueHue npa-
BOCY/IWS U 3AIIUTY IIPaB U CBOOO/T YIaCTHUKOB Tpoliecca. BaxHeil-
Iy POJb B OpraHu3alud U (PYHKIIMOHUPOBAHUHU YTOJIOBHOTO
Mpolecca UrparoT €ro MPUHLMUIIGI, SBJsOmUecs GyHIaMeHTalb-
HbIMU HaydallaMH, OINPEICISIOIMINMHU XapaKTep, COAEpXKaHUE U
HaIpPaBJICHHOCTh BCEH yrOJIOBHO-MIPOIIECCYAIbHON JIEATEIbHOCTH.

[IpuHIUIBI YTOJIOBHOTO MpOIliecca 3aKPEIUISIIOTCS Ha YPOBHE
3aKOHOJATENIbCTBA M MMEIOT O0S3aTEeNbHBIN XapakTep IS BCeX
YYaCTHUKOB Mpoiiecca. OHU BbIpaXXarOT CYIIHOCTh YTOJIOBHO-IIPO-
[IeCCYalbHOTO MPaBa U OTPAXKaIT 0a30BbIC MOJ0XKEHUS, KOTOPHIE
HEe00X0IMMO COOJII0IaTh HA BCEX ATarax yrojloBHOIO CYAOIPOU3-
BOJICTBA.

B coomeemcmeuu co cmamvamu 10-36 YIIK, knrouesvimu
HPUHUURAMU Y20]108HO20 RPOUECCA ABIAIONCA.

1. 3akonnocms (cm. 10 YVIIK) — cTporoe coOII0ICHHUE TTOJI0XKE-
Huil Koncturynuu, YIIK, npyrux 3akoHOB 1 MEXXIYHAPOIHBIX J10-
roBopoB. [IpuHIIKIT 3aKOHHOCTH UCKJIIOYAET MPUBJICYEHUE K OTBET-
CTBEHHOCTH 0€3 3aKOHHOT'O OCHOBAHUS U MIpeIycMaTpuBaeT o0s13a-
TEJHLHOE CJICIOBAaHNE HOPMaM IpaBa,

2. pasnonpasue nepeod 3akonom u cyoom (cm. 11 VIIK) — ra-
paHTUs OTCYTCTBUS IPEUMYILECTBA WM JUCKPUMHUHAILMU TIO JIIO-
ObIM TIpu3HaKaM. Bce ydacTHUKH mporiecca TOJDKHBI HMETh PaB-
HbIE MpaBa U BO3MOXKHOCTH JIJIsl 3aLIUThl CBOMX UHTEPECOB;

3. obecneyenue npas u c00600 ueno8eKa U padicoOanuna (cm.
12 VIIK) — 3amuTa KOHCTUTYILIHOHHBIX TIPaB Ka)kJI0T0 JIUIA, y9acT-
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BYIOIIIETO B MpoIIecce, BKIIOYas MPaBO Ha BO3MEIIEHHE yIiepoa u
MPaBO Ha 3aIUTY;

4. yeaowcenue xk uecmu u oocmourncmey auya (cm. 13 VIIK) —
HEJIOIyCTUMOCTb ACUCTBUU U PELICHUM, YHIKAIOIIUX YEJI0BEYEC-
KO€ JTIOCTOMHCTBO HJIM OCKOPOJISIONINX YYACTHHUKOB YTOJIOBHOTO
npolecca,;

5. obecneuenue npasa na c60600y (cm. 14 VIIK) — orpanude-
HUE CBOOOIBI JIUIAa BO3MOXKHO TOJLKO HA OCHOBAHHH 3aKOHA U ITPU
HAJIMYUU COOTBETCTBYIOIINX OCHOBAHMUIA,

6. nenpurxocnosennocmo auunocmu (cm. 15 VIIK) — 3anper Ha
MIPOM3BOJILHBIC TPOIECCYAIbHBIE JEHCTBUS, HAPYIIAIOIINAE JINY-
HBIE MpaBa U cBOOOIbI MHANBUA,

7. nenpuxocrnosennocmo auunou xcuznu (cm. 16 VIIK) — 3a-
IIUTA JIMYHBIX JAHHBIX, TIEPETIUCKU U TAWHBI YACTHOM KU3HU OT HE-
000CHOBAHHOI'O BMEIIATENIbCTBA;

8. nenpurxocnosennocmo xcunuwa (cm. 17 VIIK) — 3anpet Ha
BTOP)KEHHUE B )KIIbE 0€3 3aKOHHOT'O OCHOBAHWS,

9. obecneuenue npasa cobcmeennocmu (cm. 18 VIIK) — 3a-
IIMTa MpaBa COOCTBEHHOCTH B MPOIIECCE YTOJIOBHOIO MpeciieIoBa-
HUS;

10. npaso na nonyuenue 1pUOUUECKOU NOMOWU U HA 3AUUNY
(cm. 19 VIIK) — obecrieueHue npapa Ha 3alllMTy, Ha TIOMOIIb KBa-
T(UITUPOBAHHOTO 3aNUTHUKA M HA CIIPABEIIMBOE CyZeOHOE pa3-
OMpAaTENbCTBO;

11. c60600a camoobauuenus u obAUYEHUS POOCMBEHHUKOS
(cm. 20 VIIK) — HUKTO HE 00513aH CBUICTEILCTBOBATH POTUB CEOs
U CBOUX OJIM3KUX,

12. npesymnyus neeunosnocmu (cm. 21 VIIK) — Kaxaplid 00-
BUHSEMbIH CUUTAETCS HEBUHOBHBIM JI0 JOKA3aTEIbCTBA €0 BUHBI
B Cy/1Ie0HOM TMOPSIJIKE;

13. cocmszamenvrocmo cmopon (cm. 32 VIIK) — npuHimil,
MpeIyCMaTPUBAIOIINI paBHBIE TIPaBa U BOBMOXXHOCTA OOBUHEHUS
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Y 3alUThI B JOKA3bIBAHUW CBOUX TMTO3UITUH;

14. nesasucumocmo cyoeu (cm. 25 VIIK) — cynbpu MOIIHHS-
I0TCS TOJIBKO 3aKOHY U CBOEMY BHYTPEHHEMY YOEKJIEHUIO, OCHO-
BaHHOMY Ha UCCJICJIOBAHUU JOKA3aTEIIbCTB.

OTHU ¥ ApYyrue NPUHLHUIBI CIYKAT OCHOBOW JJISI IOCTPOEHUS
CIpaBeAUuBOrO U 3G(HEKTUBHOTO YTrOJIOBHOIO Mpoliecca, HampaB-
JICHHOTO Ha 3aIlUTy OOIEeCTBA U JIMYHOCTH, a TAKXKe Ha obecreue-
HUE MPABOBOM 3alIUTHl W MpaBOCyaus. [[pUHIIUIIBEI YyrOJIOBHOTO
npolecca A0KHBI HAaXOAUTh OTPAKEHUE B KaXKI0M IIPOIIECCyallb-
HOM JICHCTBUU U PEIICHUH, TPUHUMAEMOM B XOJI€ YTOJIOBHOTO CY-
norpou3BoicTBa. OHU SBIISIOTCS HEOTHEMIIEMBIM JIEMEHTOM ITpa-
BOBOT'O rocyJapcTBa U 00pa3yloT HOPMATUBHBIN (yHIAMEHT yro-
JIOBHO-TIPOIECCYAILHOTO 3aKOHOIATEIHLCTBA.

3.1.2. Poab 1 pyHKIIUM NPUHIMIIOB B YTOJIOBHOM IIpoLecce

YT05I0BHBIH MPOLIECC ABJISIETCS OAHUM U3 BAXKHEHIIINX 3JIEMEH-
TOB MPaBOIOPSIIKA U TOCYJAPCTBEHHON cUCTeMbl IpaBocyaus. OH
MpeACTaBIsET COOOM CIOKHBIA MEXaHHU3M, PETYIUPyeMblid Ha0o-
POM 3aKOHOB U MPUHIIUIIOB, HAIIPABJICHHBIX Ha 0OeCrieYeHHEe MpaB
1 cBOOO/ YeJIOBEKA U rpaxkJIaHNHAa, a TAK)KE Ha 3alIUTy 0o0IecTBa
¥ TOCyJapcTBa OT MpecTyIUieHui. [IpuHIUIIBI yroJIOBHOTO CY/I0-
MIPOU3BOJICTBA 3aHUMAIOT KJIFOUEBOE MECTO B 3TOW CUCTEME, OIpe-
JeTIsis €€ COIEPKAHUE U HAPABJICHUE IEUCTBUM BCEX YUACTHUKOB
npouecca. PaccMoTpuM ponib U pYHKIIMHM 3TUX IPUHIUIIOB.

Ponv npunyunoe y20106n020 npouecca

[IpuHUUNBI YTOJOBHOTO MPOLECCa UTPAIOT BEIYIIYIO POJib B
opraHu3anuu U QyHKIIMOHUPOBAHUHU YTOJIOBHOTO CYJIOMPOU3BO/I-
ctBa. OHU SBISIIOTCS QyHIAMEHTaJIbHBIMHU HayalaMH, KOTOpBIE:

1. ompenensroT OCHOBHBIE HANpPABICHUS U LIETH YTrOJIOBHOTO
mpoiiecca, TakKMe Kak 3alluTa JMYHOCTH, OOIIEeCTBA U TOCYAapCTBa,
o0ecrieyeHne 3aKOHHOCTU U CHPABEJIMBOCTU MPHU OTIPABICHUU
npaBocyaus (ct. 8, 9 YIIK);
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2. yCTaHABJIMBAIOT 00SI3aTEIBHBIC JISI COOJTFOICHHSI HOPMBI T10-
BEJICHUS U JACHCTBUH JJIs1 BCEX YUaCTHUKOB YTOJIOBHOTO MpoIlecca
(ct. 10 VIIK);

3. UCTIONB3YIOTCS KaK KPUTEPHUH JIJIs OIEHKHU JCHCTBUN U pe-
HIEHUI OpraHoOB, OCYUIECTBIISIFOIIMX YTOJIOBHBIN mpouecc (cT. 9.2
VYIIK);

4. cimy)aT OCHOBOH JUISl TOJIKOBAHUS YTOJIOBHO-TIPOIECCYaITh-
HOTO 3aKOHOJATENIbCTBA M MPUHATUS MPOLECCYAIbHBIX PEIICHUMN
(ct. 10.3 VIIK).

DynKyuU NPUHYUNOE Y207106HO20 npoyecca

[TpuHIIMIIBI  YTOJIOBHOTO TIpOIiecca BBITIONHSAIOT HECKOJIBKO
BAJKHBIX (DYHKLIMMA:

1. pecynamusnasn ¢ynkyus: MPUHIUIIEI YTOJIOBHOTO CYAOMPO-
M3BOJICTBA YCTAHABIIMBAIOT MIPaBUJia BEICHUS IIpoliecca U B3auMo-
NEHCTBUS €r0 YYaCTHUKOB, YTO 0OCCTICUNBACT MOPSIOK U MTPEICcKa-
3yemocTb nporeayp (ct. 10.1, 11.1 YIIK);

2. 3awumuas QyHKyus. TPUHIUIBI CIy)KaT TapaHTUeH 3a-
IIUTHI TIPaB U 3aKOHHBIX MHTEPECOB BCEX YYACTHHKOB IpOIlEcca,
BKJIIOYAsH MMO03PEBAEMBIX, OOBHUHSIEMBIX, MIOTEPIICBIINX U CBUJIC-
tenei (ct. 12, 14, 15 VIIK);

3. KoHmponvHasa GyHKYUA: OHU TIO3BOJISIIOT KOHTPOJIMPOBATH 3a-
KOHHOCTh U OOOCHOBAHHOCTH JICWCTBUU OPraHOB YIOJIOBHOTO IIpe-
CJIeZIOBaHMSI M MPUHUMAEMbIX UMU petieHuid (ct. 9.2, 13, 16 VIIK);

4. ungpopmayuonnasn QynKyus: TPUHLHUIBI YTOJIOBHOTO TPO-
1ecca CIIy)KaT MCTOYHUKOM WMH(OpMAIMH JIJIT BCEX YYaCTHUKOB
mpolecca o MpaBUiiaX €ro BeACHUS U UX MpaBaxX M 00s3aHHOCTSIX
(ct. 19.4.2 VIIK);

5. BoccmanosumenvHasn QyHKyus: OHU 00eCTICUNBaIOT BOCCTa-
HOBJICHHUE HapYIIEHHBIX MPaB U CBOOO] peaOuIMTUPOBAHHBIX JIMI
(ct. 36 VIIK).

Ilpumepul peanuzayuu nPUHYUNOE 6 Y20J106HOM npoyecce

1. Ilpunyun 3axonnocmu (ct. 10 YIIK): Bece yuacTHuKM yro-
JIOBHOTO Ipoliecca 00s13aHbl JeCTBOBAThH CTPOTO B paMKax 3aKOHa,
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YTO UCKITIOYAET MPOU3BOIBHOE TPUMEHEHHE W TOJIKOBAHUE HOPM.

2. Ilpunyun pasnonpasus (ct. 11 YIIK): B nporecce obecne-
YHBACTCS PAaBHOIIPABUE CTOPOH — OOBUHEHUS M 3aIMTHI, YTO M03-
BOJISICT PEATN30BaTh COCTA3aTEIILHOCTh CTOPOH U JJOOUTHCS O0BEK-
TUBHOTO PACCMOTPEHUS YTOJIOBHOTO JEa.

3. Ilpunyun cocmazamenvrocmu (ct. 32 YIIK): Ctopons! yro-
JIOBHOT'O ITPOIIECCa UMEIOT MPABO MPECTABIATH JOKAa3aTeIbCTBA, 3a-
SIBJISITh XOJIaTaliCTBA M apTYMEHTHPOBAHO OTCTANBATh CBOM TTO3UIINH.

4. Ilpunyun npezymnyuu Heeurnosnocmu (ct. 21 YIIK): O6Bu-
HSIEMBI CYMTAETCS HEBUHOBHBIM JIO T€X IMOp, TIOKA €r0 BHHA HE
OyzeT m0Ka3aHa B yCTAHOBIEHHOM TIOPSKE.

Takum 00pa3oMm, TPUHIIUIBI YTOJIOBHOTO CYAOMPOU3BOJICTBA
UTPAIOT IIEHTPATBHYIO POJIh B 00ECIIEYEHUH TIpaB ¥ CBOOO y4acT-
HHUKOB IPOLECCa, 3aJaI0T OCHOBHBIE HAITPABJICHUS JEHCTBUI Opra-
HOB YTOJIOBHOTO TPECJICIOBAHUS M OMPEACISIOT OOIIYI0 CTPYK-
Typy ¥ XapakTep yroJOBHOTO MPOIIecca.

3.1.3. Biusinve NpMHIUIOB HA CIPABEJIMBOCTb 1
3¢ peKTUBHOCTDL CYAONIPOU3BOACTBA

CrnpaBeyuBocTh U 3PPEKTUBHOCTH CYIONPOU3BOCTBA SBIIS-
IOTCSI OCHOBOIOJIATAIOIIMMHU XapaKTEePUCTHUKAMH IPABOBOM CHC-
TEMBbI, 00ECTICYMBAIONIUMHU JIOBEpUE OOIIECTBA K MEXaHU3MaM TIpa-
BOCYIUSI M TIOJJIEP’)KaHUE BEPXOBEHCTBA MpaBa. [IpuHIUIGI yro-
JIOBHOT'O CYJONIPOU3BO/ICTBA, 3aKpeIIeHHbIE B cTaThax 10-36 YIIK
Azepbaitmxanckoil PeciyOnuku, UrparoT KIIOYEBYIO POJIb B J10C-
THKEHUU JTUX ILenei. PaccMoTpuMm, kakuM o00pa3oM JaHHbIE
TIPUHIIUIIBI BIUSAIOT HA CIPABEIUBOCTh M 3(PPEKTUBHOCTL CYI0-
MIPOU3BO/ICTBA.

3akonnocmo (cm. 10 YIIK)

Cobmroienne 3aKOHHOCTH 03HAYaeT CTPOTrOe CIIeI0OBAHUE HOP-
MaM KoHCTUTYIIMH, HAITMOHAJIEHOTO 3aKOHOAATEIhCTBA U MEXKTY-
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HApOJHBIX 00s3aTENHCTB CTPAaHBL. JTO 00ECHEUMBAET IMpEICcKa3ye-
MOCTb CY/IEOHBIX PELLIEHUH U 3aIIUTY OT IIPOU3BOJIA CO CTOPOHBI CY-
neOHOM M ucnojHUTeNbHOW Biactu. [lpu mponeccyanbHbIX Aei-
CTBUSIX, COBEPIICHHBIX C HAPYIIEHUEM 3aKOHHOCTH, MOCJIEIYOIINE
pEelIeHUs PU3HAIOTCA HEIEUCTBUTENILHBIMU, UTO TIOJACP>KUBAET J10-
BEpUE K CYONPOU3BOJICTBY U CITIOCOOCTBYET CIIPABE/IIIMBOCTH.

Pasnonpasue nepeo 3axonom u cyoom (cm. 11 YIIK)

PaBeHCTBO Bcex mepej 3aKOHOM W OTCYTCTBUE MPUBUICTHUI
WJIM OTPAHUYEHUN HA OCHOBAHUHU COLMAJIbHBIX, PACOBBIX, ITOJIUTH-
YECKHUX U MHBIX MPU3HAKOB JIEKAT B OCHOBE CIIPaBEJIMBOCTH. JTO
MPUHIIUAI TaPAHTUPYET, YTO KAXIbIM 4EIOBEK MOJIYUYUT CIpPaBE-
JMBOE OTHOIICHUE B TMPOIIECCE U €ro mpaBa OyayT yBaxkarbcs 0e3
JTUCKPUMHUHAIIUH.

Oébecneuenue npas u c60600 (cm. 12 YIIK)

3amuTa KOHCTUTYLUHOHHBIX IPaB KaXKJIOro y4aCTHHMKA MpO-
1ecca, BKJIIOYas 3alIMTy OT HE3aKOHHOI'O OTpaHUYEHHs IpaB U
cB0O0OJ, YKpEIUIAEeT CIpaBeUIMBOCTh IpOLEcca U €ro COOTBET-
CTBHE MEXIYHAPOJIHBIM CTaHJApTaM IpaB YEJIOBEKA, MOBBIIIAS
TeM camMbIM 3((PEKTUBHOCTH CYJONPOU3BOICTBA.

Yeaoicenue k uecmu u oocmouncmay (cm. 13 YIIK)

VYBaxkeHHE K 4YEeCTU U JOCTOMHCTBY YYacCTHHKOB IIpoliecca
MpeIoTBpAIAET Jt0Oble (OPMbl JTUCKPUMUHALIMK U YHUKEHUS,
YTO HE TOJIBKO CITIOCOOCTBYET CO3JaHUI0 CIIPaBEAJIUBOIl Mpolieccy-
aJbHOM CpeJbl, HO U YKPEIUIIET aBTOPUTET MPABOCYAUS B TJla3ax
oO1ecTsa.

Henpukocnosennocmo auunocmu (cm. 15 YIIK)

lapanTuu MPOTHB MPOU3BOJIBHBIX OOBICKOB, 3aJCp)KaHUN H
apecToB MOATBEP)KIAIOT MPUHIIMI 3aKOHHOCTU U COONIOZCHHE
IIpaB 4YE€JIOBEKA, UYTO SBJISIETCS HEOTHEMIIEMBIM JIEMEHTOM CIIpa-
BEJUIMBOTO CYI0IIPOU3BOJICTBA.

Ipesymnuyus nesunosnocmu (cm. 21 YIIK)

OTOT MPUHIMI MOJAraeT, YTO KaxAblii OOBHHSEMBIN CUWTa-
€TCsl HEBUHOBHBIM JI0 JI0Ka3aTelIbCTBA OOPATHOTO B yCTAHOBJICH-
HOM nopsiake. 1Ipe3yMInns HEeBUHOBHOCTH CIIY>KUT 3aIIUTOW OT
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HEOOOCHOBAHHBIX OOBHUHEHUMN U MPEB3SATOrO CYIOMPOU3BOJICTRA,
oOecrieunBasi TEM CaMbIM CIIPABEIJIMBOCTh PACCIICIOBAHUS U CY-
neOHOro pa3doupaTesbCTRa.

Cocmsazamenvnocms u pasnonpasue cmopon (cm. 32 YIIK)

CocTs3aTenbHOCTh CTOPOH U 00ecrieYeHUE UM PaBHBIX MPaB U
BO3MOKHOCTEH /JI JOKAa3bIBaHUSI CBOEH MO3UIIMU CIOCOOCTBYET
00BEKTUBHOCTH M COQIAHCHPOBAHHOCTH CYJeOHOTO pa3Oupartesb-
CTBa. DTO 00yCNaBIMBAET AKTUBHOE y4acThe OOBUHAEMOIO U €ro
3alUTBl B TPOIECCE, MPU3BAHHOE TOOUTHCS CIPABEIMBOTO H
000CHOBAHHOT'O TIPUTOBOPA.

Ouenka ookazamensvcme (cm. 33 YIIK)

OObeKTHBHAsI OLIEHKA JI0Ka3aTeNbCTB CYAOM, HE CBS3aHHAS C
MPEB3ATOCTHI0 U OCHOBAHHAS UCKITIOUUTENIHHO HA UX JOCTOBEPHO-
CTH U BECOMOCTH, HAMPSIMYIO BJIMSET Ha CIPABEUIMBOCTh CYACOHBIX
PEILEHHIA |, CIIeI0BATENILHO, Ha 3 ()EKTUBHOCTH CYOMTPON3BOJICTBA.

Takum 00pa3oM, IPUHIIMIIBI YTOJIOBHOTO CYIOMPOU3BOJICTBA
co31ar0T PyHIaMEHT, HA KOTOPOM CTPOUTCS CIPaBEIJIUBBIN U A(-
bexTuBHBIN cyneOHbI mporecc. OHM HaNpaBeHbl Ha 3aIIUTY
mpaB ¥ cBOOO/ ueroBeKa, o0ecreyeHrne paBeHCTBa BCeX Mepe 3a-
KOHOM M CYJIOM, a TaK)K€ Ha MPEJIOTBPAICHHUE 3JI0yIOTPEOICHUI
BiacThi0. COOIOICHNE ATUX MPUHITUIIOB SIBJIIETCS 3aJI0TOM JIOBE-
pusi 001IeCcTBA K Cy/IeOHOM crucTeMe U BayKHEHIIeH COCTaBIISIONIEH
BEpPXOBEHCTBA IpaBa.

3.2. Knaccupukanusi npuHIMIIOB
3.2.1. IlpuHuuUNbI, 00ecneYHBAKONINE 3AIIUTY NPAB U
cB00O0/I YeJI0BEKA M I'PaKIaHUHA

B koHTekcTe yrojgoBHOro cyja mporecca ocoboe 3HaueHue
npUOOPETalOT MPUHIIMIIGI, HAMpaBJICHHbIE Ha oOecrieueHne u 3a-
IIUTY OCHOBOIOJAraloUIMX MpaB U CBOOOJ YeIOBEKa M Ipaxkja-
HUHA. JIaHHBIN MOJpa3es MOCBALLECH aHaIU3y U CUCTEMaTU3aluu
IIPUHLMIIOB YTOJIOBHOI'O CYAOIPOU3BOACTBA, KOTOPBIC HAIpaBs-
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JICHBI Ha 3alTUTY JIMYHBIX TIPAaB U CBOOO/I, rapaHTHPOBaHHBIX KOH-
cTutyuuenn AzepOaiimxanckoi PecryOnuku, MexayHapOIHBIMU
JIOTOBOpPaMU U JIEUCTBYIOLIUM 3aKOHOAATEIECTBOM.

1. Ilpunyun 3axonnocmu (ct. 10 YIIK) TpeOyer HEyKOCHU-
TEJIILHOTO COOJIIO/ICHUSI KOHCTUTYIIMOHHBIX CBOOOJ W TMPaB 4YeJo-
BeKa U I'pa)<JJaHMHA B XOJIE€ BCETO YIOJIOBHOTO CYAOIPOU3BO/ICTBA.
[Ipon3zBosbHOE TPUMEHEHHE MEP MPOIECCYaIbHOTO PUH YK ACHUS
WA OTpaHUYCHUE TIpaB U cBOOOT 0e3 IBHBIX OCHOBAHUH, YCTaHOB-
JICHHBIX 3aKOHOM, HE JOIMYCKaIOTCS.

2. Ilpunyun pasunonpasus nepeo 3axomom u cyoom (cr. 11
VIIK) ucknrovaer 00yl JUCKPUMHMHALIMIO HAa OCHOBE TIpax-
JTAHCTB, T0JIa, pachl, HAMOHAJIILHOCTH U MPOYMX MpU3HaAKOB. Bee
Y4aCTHUKH TIpoliecca 00J1ajaloT paBHBIMU IIPaBaMH U BO3MOKHOC-
TSIMU TSI 3aIUTHI CBOMX HHTEPECOB.

3. Ipunyun nenpuxocrosennocmu auuynocmu (ct. 15 VIIK)
3amnpeniaeT BMENIaTeNIbCTBO B TUYHYIO JKM3HB YEJIOBEKA, BKITIOYAs
MPUHYIUTEIBHOE MPOBEACHNUE IMIHOTO OOBICKA UM OCBHETEIb-
CTBOBaHUS 0€3 CyJIeOHOIr0 PeIIeHHUs.

4. IIpunyun yeaxcenus k vecmu u docmouncmsy (ct. 13 VIIK)
00S3bIBACT OPTraHbl YTOJIOBHOTO MPECIIEIOBAHUS BO3ICPKUBATHCS
OT JIFOOBIX ICUCTBUMN, YHUKAIOIIUX YEJIOBEKA, a TAKXKE OT UCIIOJb-
30BaHMSI YTPO3 U HACHIIUS JUIS MTOTYYEHUS TOKa3aHUM.

5. Ilpunyun obecneuenus npasa Ha c60600y (ct. 14 YIIK) Bbipa-
’KAeTCS B OTPAaHUYCHUH PUMEHEHUS MEPHI 33/ICPYKaHNUs U apecTa nc-
KITFOUUTENILHO B CITyYasiX, MPSIMO MPETyCMOTPEHHBIX 3aKOHOM.

6. IIpunyun nenpuxocrnosennocmu sxcuruua (ct. 17 YIIK) 3a-
HIMIIAET MPABO TPaKJaH HA HEBMEMIATEILCTBO B WX JOMAITHIOO
cdepy 6€3 HAIUYUSL COOTBETCTBYIOLIUX pa3peleHUN.

7. Ilpunyun obecneuenus npasa coocmeenrHocmu (ct. 18
VIIK) npegycMarpuBaeTr 3alliduTy COOCTBEHHOCTH OT HEOOOCHO-
BAaHHOTO M3bATUS M MHBIX BMEIIATEILCTB MPABOOXPAHUTEIbHBIX
OpraHoB.
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8. Ilpunyun obecneuenus npasa Ha noayyeHue HPUOULECKOU
nomowu u Ha 3awumy (ct. 19 VIIK) rapantupyert noctyn mnoao3-
peBaeMbIX 1 OOBUHSEMBIX K YCIIyraM 3alllUTHUKA U MPEJOCTaBISET
BO3MOXXHOCTb PEasM3aIliy MpaBa Ha 3aluTy.

9. Ipunyun npezymnyuu nesunosrocmu (ct. 21 YIIK) onpene-
JISIT, YTO BCAKUN OOBHMHSEMBINM CUMTAETCS HEBUHOBHBIM JI0 TEX
op, MOKa ero BUHa He OyJIeT I0Ka3aHa B yCTaHOBJICHHOM 3aKOHOM
MOPSIZIKE.

10. Ilpunyun enacnocmu y201068H020 cy0onpouzeo0cmea (CT.
27 VIIK) obGecnieunBaeT KOHTPOJIb OOIIECTBEHHOCTH 3a COOIOIe-
HUEM MpaB 1 cBOOOJ] YYaCTHUKOB yTrOJIOBHOTO Mpoliecca.

[IpumeHenne u peanusalusi AAHHBIX TPUHIIMIIOB JOJKHBI
o0ecreynBaThCs Ha BCEX ATanax yroJIoBHOTO MPoLiecca, HauYnHas C
MOMEHTa BO30YXKJACHUSI YTOJIOBHOIO JIeJia U JIO UCIIOTHEHUS TIPHU-
roBopa cyja. BaxHo OT4EPKHYTh, UTO HAPYIICHUE ITUX TPUHITH-
MIOB MOKET MOBJIEYH 32 COOOM HE TOJILKO OTMEHY MTPOLIECCYaTbHBIX
pElIEHN, HO W HEAECHUCTBUTEIBHOCTh BCErO0 MPOU3BOACTBA IO
JieNy, 4TO TTOAYEepKUBaeT uX GyHAaMEHTaIbHOE 3HAUCHUE TS 3a-
HIUTHI TIPaB U CBOOO/T YETIOBEKA.

3.2.2. IIpuHUHUIIBI, PeryJUpYIOLIHe MOPSA0K Yr0JI0BHOIO
CY/JOTIPOU3BO/ICTBA

VYTroJ0BHOE Cymonmpou3BOICTBO A3zepOaiimkanckoin Pecmy0-
JIMKH PETYIUPYETCS PSIOM IIPHUHIUIIOB, KOTOPBIE HAIPABJIEHBI HA
obecrieucHre CIpaBeTUBOr0, (PPEKTUBHOTO U 3aKOHHOTO IPO-
1[ecca pacCMOTPEHHUST YTOJOBHBIX Jei. IIpUHIMIIBI, Peryiupy-
IHe TOPSAAOK YrOJOBHOTO CYAONPOU3BOCTBA, BHIPAKAIOTCS B
CIICTYIOIINX OCHOBHBIX TOJOKCHHUSAX:

1. 3axonnocmo (ct. 10 YIIK) — neficTBHs Cy0B ¥ y4aCTHUKOB
YrOJIOBHOTO MPOIIECCa JOJIKHBI CTPOTO COOTBETCTBOBATH TTOJIOKE-
ausiM Koncrurynuu, YITK, Apyrux 3aKOHOB CTpaHBI H MEKIyHA-
POIHBIX JTIOTOBOPOB, B KOTOPBhIX A3epOaiipkaHckas PecryOmnka
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ABJISIETCS CTOPOHOM. IIponeccyanbHble JENCTBHS, COBEPILIEHHBIE C
HapyIICHUEM 3aKOHA, HE UMEIOT FOPUIMYCCKON CHJIBI;

2. pasnonpasue neped zakonom u cyoom (cr. 11 YIIK) — Bce
YYaCTHUKH YTOJIOBHOTO MPOIIECCa PaBHEI IEpET 3aKOHOM H CYJIOM.
Hukakue npuBUICT MY WK OTPaHWYCHHS Ha OCHOBE HEOOOCHOBaH-
HBIX KPUTEPUEB HE JIOMMYCKAIOTCS;

3. obecneuenue 3axpeniénuvix 8 Koncmumyyuu npas u c60600
yenosexa (ct. 12 YIIK) — yroioBHbI# Mporiecc CTPOUTCS ¢ yIETOM
HEOOXOIMMOCTH 3aIlUThl OCHOBHBIX IPaB M CBOOOJ YEIIOBEKA, B
TOM 4YHCJIe TIpaBa Ha 3allUTy U Ha IMOJyYeHHE KOMIICHCAIIMH 32
MPUYUHEHHBIN yIepo;

4. ysaowcenue xk uecmu u docmouncmsy (ct. 13 YIIK) — yrosos-
HBIH TIPOLIECC TOJDKEH yBaXKaTh YEIOBEYECKOE JOCTOMHCTBO, HC-
KJTI04ast JII0ObIe ()OPMBI YHIKSHHS M JUCKPUMHUHAIUH;

5. obecneuenue npasa na ceo600y (ct. 14 YIIK) — cBobona
JMYHOCTH OTPAHMYUBACTCS TOJIBKO HA 3aKOHHBIX OCHOBAHMSIX, U
KOKIOMY 3aJepKaHHOMY JOJDKHBI OBITh HE3aMEIUTUTEIHHO CO00-
IIEHBI PUYNHBI 33]ICPIKAHMS;

6. nenpuxocrosennocms auunocmu (cT. 15 YIIK) — nuunsrii
OOBICK ¥ OCBHJIETEIIHCTBOBAHUE JIOITYCKAIOTCS UCKITIOYUTEIBHO B
ClTydasiX ¥ B TIOPSIIKE, KOTOPBIE MPETyCMOTPEHBI 3aKOHOM;

7. nenpuxocrosennocmo auynou scusnu (ct. 16 YIIK) — ox-
paHsieMble 3aKOHOM TaWHBI JIMYHOM JKU3HU, KOPPECIIOHACHIIUN U
MIEPErOBOPOB HE MOTYT OBITh HAPYIICHBI BHE PAMOK, YETKO OIpe-
JICTICHHBIX 3aKOHOM,;

8. nenpuxocrnosennocmo cunuwa (ct. 17 YIIK) — HukTO He
MOXeET OBITh TIOJIBEPIHYT BTOPIKEHUIO B CBOC JKWIIUIIE O€3 3aKOH-
HBIX Ha TO OCHOBAHWI;

9. obecneuenue npasa coocmeennocmu (cr. 18 YIIK) — npaBo
COOCTBEHHOCTH OTPAHWYHMBACTCSI TOJNBKO B CIydasx M IOPSIKE,
IPEyCMOTPEHHBIX 3aKOHOM;
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10. npaso ma sawumy u nomyyeHue WPUOUYECKOU NOMOWU
(ct.19 VIIK) — kaxplii OOBUHSIEMBI UMEET MPAaBO HA 3aIIUTY U
JOJDKEH OBITh MH(POPMHUPOBAH O CBOKMX PaBax, BKIIFOYAs MPaBO Ha
MTOMOIIh KBAJM(UIIUPOBAHHOTO 3AIIUTHUKA,

11. c60600a camoobruuenus u obIUUEHUS POOCMBEHHUKOB
(ct.20 YIIK) — HUKTO HE MOXET OBITh MOHYXKIEH K caMO00Inye-
HUIO WU OOJIMYEHUIO CBOUX OJM3KUX POJCTBEHHUKOB;

12. npesymnyus nesunosnocmu (ct. 21 YIIK) — kaxxaplii 00BH-
HSIEMBIN CYUTAETCS HEBUHOBHBIM JI0 BCTYIUICHUS B CHITy OOBUHH-
TEIHHOTO MPUTOBOPA CY/IA;

13. npaso na cyoebnoe pazoupamenvcmso (ct. 22 YIIK) —
KK UMEET PaBO Ha cyleOHOe pacCCMOTPEHHE CBOETO Jieia B
nopsijike, 00ecreynBaroIeM ero mpaBa U 3aKOHHbIE HHTEPECHI ;

14. cocmsazamenvrocms u pasnonpasue cmopon (ct. 32 YIIK)
— Yr'OJIOBHBIH MTPOIIECC CTPOUTCS Ha OCHOBE COCTA3aTEIbHOCTH 00-
BUHEHMUSI U 3aIUTHI, IPH 3TOM CTOPOHBI UMEIOT paBHBIC MpaBa U
BO3MOYXHOCTH JIJISI TIPE/ICTABIICHUS CBOUX HHTEPECOB.

OTH W Jpyrue MPUHIUIBI YTOJIOBHOTO CYJIOIMPOU3BOJICTBA
HaIpaBJICHbl HA CO3/IaHHME CHpaBeaTuBOM U 3((exTuBHON cuc-
TEMbI TIPABOCYAMsI, KOTOpasi CIIOCOOCTBYET YKPEIUICHUIO 3aKOH-
HOCTH Y TIPABOIIOPSIIKA, 3AIIMTE MPaB U CBOOO IPpaKIaH, a TAKXKE
00€ecCIIeYyeHHI0 00IIIECTBEHHON 0E301aCHOCTH.

3.2.3. [IpuHUHMNbI, HATPABJIEeHHbIE HA O0ecreYeHne
00BbeKTHBHOCTH M BCECTOPOHHOCTH paccie0BaHUs

B paMkax maHHOTO Moapa3ena OCyImeCTBISIETCS AeTalbHBIN
aHaJIM3 TMPUHIIMIIOB YTOJOBHOTO CYAONPOM3BOJICTBA, HANPABIICH-
HBIX Ha JIOCTH)KEHHE 0ObEKTUBHOCTH U BCECTOPOHHOCTH paccie-
JOBaHUS. DTU MPHUHIIUIBI 3JI0)KEHBI B OCHOBY YT'OJIOBHOTO TIPO-
necca AsepOaiimkanckod PecnyOnuku W HampaBlieHBl Ha TO,
4TOOBI 00ECIIEUUTh CIPABEAIUBOEC U 3aKOHHOE Pa3pelieHue Kax-
JI0TO YT'OJIOBHOTO JIEA.

106



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

1. Ipunyun 3axonnocmu (c1.10 YIIK) 00s3bI1BacT cymbl u
YYaCTHUKOB IpoIlecca CTPOro coOJII01aTh 3aKOHbL. DTO 03HAYAET,
YTO B XOJ/I€ PAcCieOBaHUS JOJDKHBI ObITh TOUHO BBISICHEHBI BCE
00CTOSITENIbCTBA JIeNa, a MPUMEHSIEMbIE MEphI MPOIEeCCyaTbHOTO
MPUHYKJICHHUS TOJDKHBI COOTBETCTBOBATH 3akoHY. IIporeccyanb-
HBIE JCHCTBUS, HE COOTBETCTBYIOIINE 3aKOHY, IPU3HAIOTCS HEEeH -
CTBUTEJIBHBIMU, YTO HCKJIIOYAET BO3MOXKHOCTH HETMPABOMEPHOTO
BIIMSIHUS HA PE3YJIbTATHI PacciieI0BaHusl.

2. Ilpunyun pasnonpasus Kax#coo2o nepeo 3aKOHOM U CYOOM
(ct. 11 YIIK) uckiarogaet JUCKPUMHUHAIIMIO TI0 KaKUM-TTHOO0 MpHU3-
HakaM M TapaHTHUPYET PaBHOE OTHOIICHHE K Y4aCTHUKAM Ipo-
1ecca, YTo CroCcOOCTBYET OObEKTUBHOMY PACCMOTPEHHIO JeTa.

3. Obecneuenue 3axpennennvix Koncmumyyueii npas u c60600
yenosexka u epaxcoanuna (cr. 12 YIIK) moapazymeBaeT 3ammury
KOHCTUTYIITMOHHBIX TPaB BCEX YYaCTHUKOB MpOIlecca, BKIIOYAs
IIPaBO Ha 3alUTY, MPAaBO Ha KOMIEHCAIINIO yiepOa u 3arpeT Mnpu-
MEHEHUSI HE3aKOHHBIX JEHCTBUI, YTO CIIOCOOCTBYET BCECTOPOH-
HEMY ¥ O0BEKTHBHOMY pacciieIOBaHUIO.

4. Veasicenue k wecmu u docmourcmey auya (ct. 13 YIIK) 3an-
pelaeT MOCTaHOBIICHUS U JEUCTBUS, YHUKAIOIINE YEIOBEKA, YTO
MCKJIIOYAET BO3MOXKHOCTb TICUXOJIOTMYECKOI0 IaBJIEHUS U TIOTyYe-
HUS JI0KA3aTENbCTB HEJIOMYCTUMBIMU METOAAMH.

5. Ilpunyun nenpuxocnosennocmu auunocmu (ct. 15 YIIK)
MPpEeA0TBpaIllaeT HE3aKOHHOE BMEIIATENHCTBO B TUYHYIO KU3HB Ue-
JIOBEKA, YTO CIIOCOOCTBYET COOIIIOICHUIO 0ObEKTUBHOCTH TIPU pac-
CJIeIOBAaHUHU.

6. Ilpesymnyus nesunosnocmu (ct.21 YIIK) cocTouT B TOM,
YTO OOBUHSIEMBIN CUUTAETCS HEBUHOBHBIM JIO T€X IOP, MOKA €ro
BUHA He OyJIeT JI0Ka3aHa B YCTAHOBJICHHOM 3aKOHOM IOPSIJIKE, YTO
00s13bIBaE€T OpraHbl JOKa3bIBaTh BUHY, a HE UCKAaTh MOATBEPKIIC-
HUE MPEB3ATHIX MPEIIOI0KEHUN.
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7. Cocmsizamenvrocms cmoporn (1. 32 YIIK) o3HauaeT paBeH-
CTBO BO3MOYKHOCTEM JIsi OOBUHEHUS U 3aIIMUTHI IIPEICTABUTH CBOU
JIOBOJIbI U JIOKA3aTENIbCTBA, UTO SIBJSIETCS KJIFOUOM K BCECTOPOH-
HEMY U O0ObEKTHUBHOMY PACCMOTPEHHIO YTOJIOBHOT'O JIETIa.

8. Oyenxa ooxazamenvcms (ct. 33 YIIK) mpoBoauTcst Ha oc-
HOBE UX BHYTPEHHETO0 yOeXKIeHUS ¥ TPAaBOCO3HAHUS, ITPU 3TOM J10-
Ka3aTeJIbCTBa OLIEHUBAIOTCS CyJJIOM OECIPUCTPACTHO U B COOTBET-
CTBUHU C 3aKOHOM, YTO CIIOCOOCTBYET MOJHOMY U OOBEKTUBHOMY
BBISICHEHHUIO BCEX OOCTOSITENLCTB JIeNa.

B CcOBOKYNHOCTHM 3TH NPUHLHMIIBI CO3JA0T HAJIEKHYIO OCHOBY
JUTSL TOTO, 9TOOBI YTOJIOBHOE TIpeciieIoBaHne B A3epOali[KaHCKOM
PecniyOnuke ObUIO HAampaBJIEHO HA JOCTHUXKEHUE UCTUHBI U CIIpa-
BEJUIMBOCTU, & TAK)KE€ Ha YKpEIUJICHHE JIOBEPHsl K MPAaBOOXPaHH-
TEJILHON CUCTEME.

3.3. Conepikanue NPUHLIMIIOB YTOJOBHOTO
CYyA0NPOU3BOJCTBA
3.3.1. IIpuHUIMI 3aKOHHOCTH

[TpuHIMT 3aKOHHOCTH SIBJSIETCS] OHUM U3 (DYHIaMEHTAIIbHBIX
HayaJl yroJOBHOI'O CYAOMPOU3BOICTBA U 3akperuieH B ¢T.10 YIIK
Azepbaitmkanckoit PecnyOnuku. DTOT NPUHLMII O3HAYaET, YTO
CyJbl, CJIENOBATENHN, IPOKYPOPBI U IPYTUE€ YHACTHUKHU YTOJIOBHOI'O
npouecca 00s13aHbl JeHCTBOBaTh CTPOro B cooTBeTcTBUU ¢ KoH-
ctutyuuei, YIIK, npyrumu 3akoHaMu CTpaHbl, a TAKXKE MEXKTyHa-
POJIHBIMH JIOTOBOPAaMH, K KOTOPBIM MpHCcOeAMHMIACh A3epbaii-
mkaHckas PecrryOmmka.

[Ton 3aKOHHOCTBIO TOHUMAETCS COONMIOZCHUE U IPUMEHEHUE
MPABOBBIX HOPM, KOTOPHIE UMEIOT 00S3aTENbHYIO CHIIY U PETYIIH-
PYIOT HOPSAZOK M YCIIOBUS YIOJIOBHOT'O MPECTETOBAHMS, a TAKKE
oOecrnieyeHune npas U cBoOOA rpaxaaH. JIroOble mporieccyaibHbIe
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JENUCTBUS, OCYILIECTBIISIEMbIE BHE PAMOK 3aKOHA, MPU3HAIOTCS He-
JNEUCTBUTEIIBHBIMU M HE HMMEIOT topuauyeckoi cuibl (ct. 10.5
VIIK).

Ilpumenenue npunyuna 3aKOHHOCIU 8 Y207108HOM HPOYecce
03Hauaem ciueoyioujee:

1. HUKTO HE MOXET OBITh MPUBJIEYEH K YTOJIOBHON OTBETCTBEH-
HOCTHM MHaYe, KaK Ha OCHOBAHHUH U B MOPSIKE, YCTAHOBICHHOM 3a-
koHOM (cT. 10.2 VIIK);

2. HE JIONYCKaeTcs MPUMEHEHUE Mep MpOoIecCyaabHOro MpH-
HYXKJeHUs1 0€3 yCTaHOBJICHHBIX 3aKOHOM OCHOBAaHUIA,

3. m00ble COMHEHHS B TOJKOBAaHUH 3aKOHOB Pa3peIarOTCs B
MoJIb3y 00BUHsIeMOro (npuHIuI in dubio pro reo ¢ nat. — «B ciy-
yae COMHEHHS — B TOJIb3y OOBHHIEMOT0»), UTO TaKKE SIBISETCS
BaXHBIM DJIEMEHTOM MpHUHITHIA 3akoHHOCTH (cT. 21.2 YIIK);

4. o0s3aTeNbHOCTD penieHui KOHCTUTYIIMOHHOTO cyaa IS
BCEX YYaCTHHKOB yroioBHoro mporecca (ct. 10.3 VIIK).

Ilpumepvl npumenenus NPUHYUNA 3AKOHHOCHU:

— €CJIM Cy/Ibsl WUIA CJIEJ0BaTeN b HApYIIAeT MPOLEAYPY 3a1ep-
YKaHUS MTO03PEBAEMOT0, TO TAKOE 3a/IepKAHUE SIBIISIETCS HE3aKOH-
HBIM, U BCE JI0KAa3aTEIbCTBA, OJYUCHHBIE B PE3YJIbTaTe ITOTO JICH-
CTBUSI, HE MOT'YT OBITh UCIIOJIb30BaHbI B CY/IC;

— TP BBIHECEHUU MPUTOBOpA CyJ 0053aH ONMUPATHCS TOJIBKO
Ha T€ J0Ka3aTeIhCTBA, KOTOPhIE OBLIN MOMyYEHBI B paMKax 3aKOHA
Y TIPEICTaBJICHBI B XOJI€ Cy1eOHOr0 pa3ouparenbCcTBa Mpu CoOII0-
JICHUU BCEX MPOLIECCYaATbHBIX TaPAHTHIA;

— r000e OrpaHMuYCHUE TPAaB M CBOOOJ Tpa)KIaH, TaKoe Kak
OOBICK WJIM TPOCTYyIIUBaHUE TeNe()OHHBIX MEPETOBOPOB, MOXKET
OBITH OCYIIIECTBIICHO TOJIbKO HA OCHOBAaHUM M B MOPSJIKE, CTPOTO
ONpEJIETIEHHOM 3aKOHOM, TO €CTh C CaHKUMH cyna (cT. 16.2, crT.
17.2 VIIK).

CobmroieHre MpUHIIUIA 3aKOHHOCTH TapaHTUPYET MpaBoOMep-
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HOCTb Y CIIPaBEAJIMBOCTh YTOJIOBHOI'O IIPECIIEA0OBAHMUS, a TAKIKE 3a-
LIMINAET MpaBa U 3aKOHHbIE MHTEPECHI BCEX YYACTHUKOB YIOJIOB-
HOTO npouecca. HapymeHnne 3Toro npuHuumna MoXXeT MPUBECTH K
HEJICHCTBUTEIILHOCTH IPOLIECCYAIbHBIX JCHCTBUM U J1a)K€ BCETO
yroJIOBHOTO cyaonpousBojcTia (ct. 9.2 YIIK).

[IpyHUMN 3aKOHHOCTH 3aHUMAET LIEHTPAJbHOE MECTO B CHU-
CTeME YTOJIOBHOT'O CYJIOTIPOM3BOICTBA U ABISIETCA (PyHIaMEHTAb-
HBbIM HayajioM, Ha KOTOPOM 0a3upyeTcs BCs YyroJOBHO-TPOILECCY-
anbHasl JESITeNbHOCTh B A3zepOaiimkanckoil PecnyOmuke. 10T
MPUHLMI OTPAKaeT HEOTHEMJIEMYIO XapaKTEPUCTHKY MPaBOBOTO
rocy/apcTBa, COTJIACHO KOTOPOM BCE CTOPOHBI YTOJIOBHOI'O MpO-
1ecca, BKJIIOYasi CyJbl, OOBUHSAEMBIX, 3aUIUTHUKOB, TPOKYPOPOB,
ciiefioBaTeNel U MHBIX YYaCTHUKOB, 00513aHbI JeMCTBOBATh UCKIIIO-
YUTEJIbHO B PaMKaX M Ha OCHOBE JCHCTBYIOLIErO 3aKOHOJATENb-
CTBa.

Ilpunyun 3aKkonHOCIMU UMeem HECKOIbKO K1I0YeablX AchneK-
moe:

1. ctporoe cobtoieHre 3aKOHOB: BCE TTPOLIETYPhl YTOJIOBHOTO
CYIONPOU3BOJCTBA JOJKHBI OCYIECTBIISATECA CTPOTO B COOTBET-
CTBUHU C YIOJOBHO-IIPOLIECCYAIIbHBIM 3aKOHOAATEIbCTBOM, KOH-
ctutyuuen AszepOaiipkanckoil PecyOnuku, ApyruMu 3aKOHaMH
CTpaHbl U MEXIYHapOAHBIMU JIOTOBOPAMH, B KOTOPBIX A3zepOaii-
mxaHckas PecriyOnmka sIBIsieTCsl CTOPOHOM;

2. HETIPIKOCHOBEHHOCTH MPaB v CBOOO/I: YTOJIOBHO-TIPOIIECCY-
aJIbHOE 3aKOHOAATENLCTBO HAMPABJICHO HA 3alIUTY MIPaB U cBOOO
YelioBeKa W rpaknaHuHa. JIroOble NEHCTBUS, HapYIIAIONIUE ITH
1paBa, MPU3HAIOTCS HE3aKOHHBIMU U MOJAJIEKAT OTMEHE;

3. OTBETCTBEHHOCTh 32 HapyIlIeHUE 3aKOHHOCTU: HecoOro1e-
HUE TPeOOBAHUN YTrOJOBHO-TIPOLIECCYATLHOIO 3aKOHOJATEIbCTBA
BJIeYeT 3a co00l OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO AEHCTBYIO-
LIUM 3aKOHOJIATEJIbCTBOM,;

4. oOpaTHas cuJia 3aKOHa: 3aKOHBI, YXY/IIAOIIIE MTOJI0KEHUE
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YYaCTHHKOB YTOJIOBHOTO IPOIECCa, HE UMEIOT OOpaTHOW CHIIBI,
T.€. HE MOT'YT OBbITh IPUMEHEHBI K JIEUCTBUSM, COBEPIIEHHBIM 10
UX BCTYIUICHUS B CHITY.

5. 3ampeT MPOM3BOJIBHOW HMHTEPHPETALUU: MPOLECCyaIbHBIE
HOPMBI HE MOT'YT TPAKTOBAThCS MPOU3BOJBHO; B Cllydae HE0OXO-
TUMOCTU MX O(QUIMAIBLHOE TOJKOBAHUE MOXKET ObITh NaHo KoH-
CTUTYLIMOHHBIM CyJoM A3zepbaiikanckoit Peciyonuku.

Ilpumepor npumenenun npuHyuUna 3aKOHHOCMU 6 y20/106-
HoM cyoonpouseoocmee:

— IIpu 3apepkaHuM MOJO3PEBAEMOrO OPraHbl J103HAHUS 00s-
3aHbI IEUCTBOBATh B COOTBETCTBUHU CO CTAThSIMH, PETIAMEHTUPYIO-
MIMMH TOPSAZIOK 3a/iep KaHusl, 1 BO3MOXKHOCTb IPUMEHEHUS JaH-
HOW Mephl 10JPKHA UMETh OCHOBAHMS, YETKO MIPOIHCAHHBIE B YIO-
JIOBHO-TIPOLIECCYATILHOM 3aKOHO/1aTEIbCTBE.

— Cyapbs, npuHUMas pelieHre 0 MEpe MpPeceyeHusl, CChIIaeTCs
Ha KOHKpeTHbIe nonoxenus YIIK, o00cHOBbIBass HEOOXOIUMOCTD
¥ COpPa3MEPHOCTb BEIOPAHHON MEphI MPECEUEHUs C yIETOM 00CTO-
ATEIbCTB JIeNa.

— B ciydae n3mMeHeHuil B yroJ0oBHO-IIPOLIECCYAIbHOM 3aKOHO-
JaTeNIbCTBE, BBOJSALINX HOBBIE YCIOBUS JOKA3bIBAaHUS, CYAbH 005-
3aHbI IPUMEHSTH HOBbIE MTOJIOKEHUS B OTHOIIIEHUH JOKAa3aTEeNbCTB,
COOpaHHBIX IOCJIe BCTYIUIEHUS M3MEHEHUH B CHIIy, a HE PETpo-
CIEKTHUBHO.

B kauecTBe BbIBOIA MOKHO OTMETUTH, UTO MPUHIUI 3aKOHHO-
CTH CIY)KHUT TapaHTOM CIPaBEJIMBOrO MPABOCYIUS M 3alIUTHI
MpaB YYaCTHHKOB YTOJIOBHOTO Tpolecca, obecreunBas, TeM ca-
MBIM, JOBEpHE OOIIECTBA K YT'OJIOBHO-MIPOIECCYAIbHOU CUCTEME.

3.3.2. [IpuHUMI COCTA3ATEIHLHOCTH U PABHONPABHS CTOPOH

B coBpemeHHON cuCTEME YrOJOBHOTO CYOONMPOHU3BOJICTBA
Azepbaiixkanckoi Pecriy0nrKky Kr04eBbIM IPUHIIUIIOM SIBIISIETCS
INPUHIIMIT  COCTS3aTEIbHOCTH, KOTOPBIM oOecreunBaeT paBHBIC
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IpaBa U BO3MOXHOCTHU i1 CTOPOH OOBHUHEHHUS U 3alIUThl B IPO-
1ecce J0Ka3bIBaHUs CBOEH mo3uuuu nepen cyaom. [IpuHiun co-
CTS3aTEJIbHOCTH HAIIPABJIEH Ha JOCTUKEHUE CIIPABEIJINBOIO U 3a-
KOHHOI'O PELIEHUs] YTOJIOBHOI'O JI€JIa MyTeM aKTUBHOI'O U PaBHO-
MPABHOTO Y4aCTHUs MPOTUBOOOPCTBYIOLIUX CTOPOH.

B pamxkax yrosioBHOro cynonpou3BojacTBa AzepOaiiykaHCKOM
PecnyOnuky NPUHIMIT COCTA3ATEIBHOCTH SIBISAETCS OJIHUM M3
(GyH1aMEHTaJIbHBIX IPUHLHUIIOB, 00ECIIEUNBAIOIINX CIPABEIIIMBOEC
1 00beKTUBHOE NpaBocyane. CoryiacHo 3TOMY NPUHIIMITY, OOBUHE-
HUE U 3alllMTa UMEIOT paBHbIE IIpaBa U BO3MOXKHOCTH ISl Mpea-
CTaBIICHUS 1 00OCHOBAHUS CBOUX MO3UIUH TEPET CYOM.

1. CymHocTs IpUHIMIA COCTA3ATEIbHOCTH

CocTa3aTenbHOCTh B YIOJOBHOM IIPOLIECCE NPEAIOIAraeT aK-
TUBHOE MPOTUBOOOPCTBO CTOPOH — OOBUHEHMSI U 3aIUTHI — B XOJ1€
cynebHoro pazOupartenbcTBa. Kaxnas cTopoHa BIpaBe caMoCTOs-
TEJIbHO COOMpaTh U MPEACTABIATH JI0Ka3aTeIbCTBA, 33JaBaTh BOII-
POCBI CBUAETENSAM M 3KCIEPTaM, 1aBaTh OLIEHKY JOKA3aTeIbCTBAM,
MIpe/ICTaBJICHHBIM MPOTHUBOIOJIOKHONU CTOPOHOM, M BBIIBUTaTh XO-
JaTaiicTBa.

2. PaBHOmnpaBue cTOpoH

[IpyHIMI CcOCTA3aTENBbHOCTU MPENIOJIaraeT CTPOroe CoOJIko-
JIEHUE PaBHOIIpaBUs CTOPOH B mpouecce. Hu ogHa u3 cTopoH He
JI0JDKHA UMETh PEUMYILIECTBA IIEPE]] IPYIol B IOCTYIIE K MaTEPH-
ajiaM Jieja, BO3MOXKHOCTH MCCJIEI0BaHUS WIIM OCIIapUBaHUs JOKa-
3aTEJIbCTB.

3. IIpoueccyasibHast CaMOCTOSITEILHOCTh CTOPOH

CTopoHBI YroJIOBHOTO Mpoliecca 00JaatoT MpolieccyaabHOM
CaMOCTOSITENIBHOCTBIO, TO €CTh BIIPABE ONPEAEIATh CTPATETHIO U
TaKTUKY CBOETO IOBEJCHUS B CYyJI€, BBIOMPATh METO/IbI U CPEJICTBA
3alMThl CBOMX MHTEPECOB 0€3 BMEIIATENbCTBA Cy/la WM JIPYrUX
YYaCTHHKOB IIpoliecca.

4. AKTHBHAas poib cyaa
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Cyn, oCylIeCTBISIIOIIUNA PYKOBOJCTBO CYIEOHBIM pa3zOupa-
TEJILCTBOM, HE SIBJISIETCS TacCUBHBIM HabmoaareneM. Cyz obecrie-
YUBaeT COOJIIOJIEHUE MPaB M 3aKOHHBIX MHTEPECOB CTOPOH, KOH-
TPOJHUPYET COOIIOICHHE MPOIIECCYATHHBIX HOPM U MTPEIOCTABIISIET
CTOPOHAM pPaBHBIC BO3MOXKHOCTH JIJISl TIPEICTABIICHUS CBOMX apry-
MEHTOB.

5. Ilpumepobt nposaenenus npunyuUna cOCMA3IAMEIbHOCHIU 8
npakmuke

[TpuHIMT cOCTI3aTENbHOCTH Ha MPAKTUKE MPOSBIISIETCS B Clie-
TYIOLIEM:

— IIPaBO CTOPOH Ha MPOBEICHHE MPEIBAPUTEIHLHBIX CIIECACTBCH-
HBIX JIEUCTBUIA, B TOM YHCIIe Ha JOMPOC CBUIECTENIEH U HKCIIEPTOB
710 Cy/1e0HOTO 3aceaHus,

— BO3MOXKHOCTh CTOPOH BHOCHTBH XOJIaTaliCTBAa O BHI30BE CBHU-
JIeTeNIel U DKCIIEPTOB B CyIeOHOE 3aceaHune;

— MPaBO 3alIUTHI OCIIAPUBATH 3aKOHHOCTh U 0OOCHOBAHHOCTD
JI0Ka3aTeIbCTB, MPEJACTABICHHBIX OOBUHEHUEM

— 0053aHHOCThH CyJla pacCMaTPUBaTh JIOBOJbI U BO3PAKCHHSI
00erx CTOPOH Ha PaBHBIX OCHOBAHUSX U 0€3 MPEAB3ATOCTH.

6. 3axknwouenue

[IpuHIIMTT COCTA3aTENBHOCTH B YrOJIOBHOM TIporecce Aszep-
Oailkanckoi PecyOiuku crmocoOCTBYET JOCTUKEHUIO CIIPaBel-
JMBOCTH M 3aKOHHOCTH B YTOJIOBHOM CYJIOTIPOM3BOCTBE, OOecTe-
YUBAET 3alIUTy TPaB M 3aKOHHBIX WHTEPECOB YYACTHHKOB TIPO-
1ecca, a Takke CrnocoOCTBYeT (OPMHPOBAHUIO BCECTOPOHHETO,
MOJIHOTO ¥ OOBEKTUBHOTO MPEJCTABICHUS O (haKTax Jena.

CornacHo cr1.32 VIIK, yrojsioBHOe CyAONpOW3BOJCTBO CTPO-
UTCSI Ha OCHOBE COCTSI3aTEIbHOCTH CTOPOH, UTO MPEAINoaraer cie-
Iyrolee:

1. B cyze nmpeAcTaBiIseTcs KaKaas U3 CTOPOH, M KaKask U3 HUX
o0JaziaeT paBHBIMU IpaBaMU U BO3MOKHOCTSIMH IS MOJAepKa-
HUs cBoel no3uumu nepex cynom (cr. 32.2.1 u 32.2.2 VIIK). Oto
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O3HAYaeT, YTO OOBUHECHHE U 3alTUTa HMCIOT OJMHAKOBBIC BO3MOXK-
HOCTH JJIS IPEJICTABJICHHS] CBOUX apryYMEHTOB, MPEAbSIBICHUS J10-
Ka3aTeJIbCTB, 3asBJICHUS XOJAATAMCTB M MPOYUX MPOLECCYaIbHbIX
JIEUCTBUM;

2. cTopoHa OOBWHEHMs 00s13aHa J0Ka3bIBaTh BUHOBHOCTh 00-
BHUHSIEMOI'0, B TO BpeMs Kak 3alllTa MOKET OMpOBEpratb OOBUHE-
HUE W yKa3bIBaTh Ha 0OCTOSITENHCTBA, CMATUYAIOIINE OTBETCTBEH-
HOCTh WJIU OmpaBibiBaromue ooBunsemoro (ct. 32.2.3 u 32.2.4
VIIK). T0 AeMOHCTpUPYET NPUHIIUI COCTA3ATETLHOCTH, MIPH KO-
TOPOM KakJlasi CTOPOHA CTPEMHTCS YOEIUTh CyJ B CBOCH TOUYKE
3pEHHUsI C UCTIOJIb30BAHUEM JIOMTYCTUMBIX 3aKOHOM CPEJCTB U METO-
JOB,

3. cyn, coOmroast MPUHITUIT COCTA3aTeIbHOCTH, HE MOXET Ca-
MOCTOSITEJIbHO COOMpPaTh JI0KAa3aTeIbCTBA B MOJIb3Y OJHON U3 CTO-
POH U 00s13aH o0ecIieunBaTh paBHBIE MMpaBa CTOPOH HA MCCIIEI0BA-
HHE J0Ka3aTelIbcTB B cyneOHOM 3acemanuu (cT. 32.2.6 m 32.2.7
VIIK). Takum 00pa3zoM, CyJ BBICTYIIAE€T B POJIM HEUTPAJIbHOIO U
HE3aBUCUMOr0 apOuTpa, 00ECIIeUNBAIOLIETO PaBHbIE YCIOBUS IS
COCTSI3aHMUS,

4. Kaxxgas U3 CTOPOH MMEET MPaBO HAa CaMOCTOSITETIHHBINA BBIOOD
CBOEH MO3UIIMU U CTIOCOOOB €€ 3alIUThl, YTO UCKIIIOYACT BO3ZMOXK-
HOCTb BIIMSIHUS BHEIIHUX (PAaKTOPOB Ha pelIeHUE, TIPUHUMAEMOe
cropoHam# B rporiecce (ct. 32.2.5 VIIK).

[IpuMeHeHne TPUHIMIIA COCTA3ATEILHOCTH HAIMpaBICHO Ha
JOCTUKEHUE PABHOMPABUS CTOPOH, YTO COOTBETCTBYET OOIIMM
NPUHIAIIAM CIIpaBeIIMBOCTA U 3akoHHOCTH (cT. 21, 28 VIIK).
DTOT NPUHIIMI TaKXKE€ HETIOCPEACTBEHHO CBSI3aH C 3allIUTON MIPaB U
cBO0OOJ KaXXJIOro ydacTHHKA Ipoliecca, rapaHTUpPOBaHHBIX KoH-
CTUTYLIMEN M MeXIyHapoaHbiMu nporoBopamu (ct. 10, 11, 19
VIIK).

[TpuHIIMT paBHOIIPaBHUs CTOPOH 00ECIIEYMBAET, YTO HU OJIHA U3
CTOPOH HE OyJeT UMETh HEMPABOMEPHOTO MPEUMYIIECTBA TIEPE]T
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OPYrOM, U YTO KAXKJIOM CTOPOHE IIPEAOCTABIISIETCS BO3MOXKHOCTD
IIOJIHO M BCECTOPOHHE IPEACTAaBUTH CBOM APTyMEHTHI M J10Ka3a-
TEJICTBA. DTO TapaHTUPYET, YTO CyneOHOe pelieHrue OyAeT npu-
HSATO HA OCHOBE OOBEKTHUBHOI'O M BCECTOPOHHETO PAaCCMOTPEHHUS
BCEX ACIEKTOB JEa.

B 3akitoueHre MOXHO OTMETUTh, YTO IIPUHIIUII COCTA3ATEIb-
HOCTH U PAaBHONPABUS CTOPOH SIBIAETCSA (PyHIaMEHTAIBHBIM JUIS
obecrnieueHus1 0OBEKTUBHOIO U CIIPABEIJIMBOTO YrOJOBHOIO CYZAO-
npou3BojAcTBa B AsepOaiijpkanckoir PecnyOmmke, crnocoOCTBys
TE€M CaMbIM YKPEIUUICHUIO IPAaBOBOM CHCTEMBI U 3alLUTE IIpaB 4Ye-
JOBEKa.

3.3.3. IIpuHUMII HENMOCPEICTBEHHOCTH CYA1e0HOT0
pa3ouparTe/bCTBa

[TpuHIMIT HEMOCPEACTBEHHOCTH B YTOJIOBHOM CYIOIPOHU3BO/I-
ctBe A3zepOaiimkanckoil PecryOnuku 3aHuMaer ocoboe MecTo
Cpel POYHX MPHUHIIMIIOB YTOJIOBHOTO IMPOIIECCca, TTOCKOIBKY OH
HETMOCPEICTBEHHO CBS3aH C 33/a4eil 00ecredeHns CIpaBeiTNBOrO
1 000CHOBAHHOT'O CY/1Ie0HOTO pelIeHHUs.

HenocpenctBeHHOCTH Cy1eOHOTO pa30upaTebCTBAa 03HAYAET,
YTO BCE JI0KA3aTeJIbCTBA MO YIOJOBHOMY JENy MCCIENYITCS CYy-
JIOM HEMOCPEACTBEHHO B CyNeOHOM 3acelaHUd B MPUCYTCTBHH
CTOPOH, UYTO 00eCTeunBaeT BOZMOXXHOCTD JIJISl KaXKI0W U3 CTOPOH
MIPEJICTAaBUTh CBOM apT'yMEHTHI, IOKA3aTeILCTBA U BO3PAXKEHUS, &
TaK>Ke JJIs CyJla - OCYILIECTBISITh OLICHKY BCEX JI0KA3aTENbCTB B UX
COBOKYITHOCTH.

CornacHo ct. 23.1 VIIK, yrosoBHoe cygonpou3BOJICTBO OCY-
IIECTBJIACTCA CYJIOM B YCTAaHOBJIEHHOM 3aKOHOM MOpsAKe. ITO
IPEeJIIoJIaraeT, YTo BCe MpoIlecCyaabHble ASHCTBUS, TpeOyroIIue
CyaneOHOT0 PaCCMOTPEHUS, TIOJDKHBI POXOAUTH HEITOCPEICTBEHHO
nepes cyaeOHbBIMU OpraHaMu, KOTOpPbIE BIPAaBE BELIHOCUTH OOBUHU-
TEJbHBIC WM ONPABAATEIbHBIC BEPIUKTHI.
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[TpuHITMTT HEMOCPEICTBEHHOCTH TECHO CBSI3aH C MPUHIIUIIAMHA
rimacHoctu (cT. 27 YIIK) u coctsazarensuoctu (ct. 32 VIIK), Tak
KaK rapaHTUPYeT OTKPBITOe 00CYX)AeHHE CYyAeOHBIX (PaKTOB 1 00-
CTOSAITEJIHLCTB, & TAK)KE PABEHCTBO CTOPOH B YTOJIOBHOM TIPOIIECCE.

Ilpumenenue npunyuna HenocpeoCmEeHHOCMU 6 )207106-
HOM CyOOnpou3800cmee umeem ciedyroujue acneKmal:

1. nuccnenoBaHue BCEX JI0KA3aTENbCTB B MPUCYTCTBUH CTOPOH
nporecca,

2. obecrieueHrne BO3MOXKHOCTH JIJISl KaXKJIOM M3 CTOPOH 3ajia-
BaTh BONPOCHI CBHJIETENSIM, JKCIEPTaM U JIPYTUM y4aCTHUKAM
mporecca, MPUBIIEKAEMbBIM IS JJa9H TTOKa3aHUi;

3. mpegocTaBiieHuE OOBHUHSEMOMY BO3MOXKHOCTH BBICKA3aTh
CBOIO MO3HIIHIO 110 BCEM BOIIPOCAM, CBSI3aHHBIM C YTOJIOBHBIM IIpe-
CIIeZIOBaHUEM,

4. rapaHTHpOBAHUE ITpaBa Cy/ia Ha HEIIOCPEICTBEHHOE BOCITPH-
ATHE U OIICHKY J0Ka3aTeIbCTB, YTO CIIOCOOCTBYET POPMUPOBAHUIO
y cyJa BHYTPEHHETO yOeXJICHHsI O HEBUHOBHOCTH WJIM BUHOBHO-
CTH OOBUHSEMOTO.

HemnocpenctBenHoe nccineoBaHue TOKA3aTeIbCTB MO3BOJISIET
CyIy Jy4Ilie TIOHSITh XapaKTep ¥ OCOOEHHOCTH JIelia, a TaKkKe obec-
MIEYMBACT 3aIIMUTY IMPaB 0OBHHICMOTO W TOTEPIIEBIIETO B COOTBET-
ctBuu co cratbamu 10, 21 VIIK, ycTaHaBnuBaromumMu TpeOOBaHUS
3aKOHHOCTH ¥ MPE3YMIIIIUN HEBUHOBHOCTH.

Konkpemmnvie npumepsl npumeHeHus nPUHUUNA HEnocpeo-
CMEEHHOCMU MO2YM 6KIIOUAmMb cledyouiee:

- Cyn, paccmaTpuBas JeJI0 0 Kpake, HETIOCPEICTBEHHO CITy-
IIaeT MOKa3aHUsl CBHUJICTENICH, BHJICBIINX T0JI03PEBAEMOT0 B MO-
MEHT COBEpIICHUS MPECTYIICHHUS.

— B pamkax paccMoTpeHus jena o JOPOKHO-TPAHCIOPTHOM
MIPOUCIICCTBUU CYJ M3y4daeT BUICO3AMKCH C KaMep HaOJI0ICHHUSI,
Mpe/ICTaBlIEHHbIE HETIOCPEICTBEHHO B 3aJie Cy/a.

— IIpu paccMoTpeHuu Jiena o KJIeBeTe Cy/1 MPOCTYIIUBAET ay u-
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03aITCH, Ha KOTOPBIX 3a()MKCUPOBAHBI CIIOPHBIC BHICKA3BIBAHUS, U
OLICHWBAET UX HEMOCPEICTBEHHO B XOI€ CY/IEOHOTO 3aceIaHusl.

Takum 00pa3oM, HEMOCPEICTBEHHOCTh CyIeOHOTO pa3dupa-
TEJIbCTBA SIBIISICTCS BAXKHOW rapaHTHel 00BEKTUBHOCTH U CIIPaBe/I-
JMBOCTU CyAeOHOro mporiecca, ooecreynBas 3aluTy OCHOBHBIX
KOHCTUTYIIMOHHBIX TIPaB U CBOOOT TPaXKIIaH.

3.3.4. [IpuHIHN TJIACHOCTH

[TpuHIMI TTaCHOCTH YTOJIOBHOTO CYJOMPOM3BOJCTBA COCTAB-
asieT oauH U3 (PyHAAMEHTAIbHBIX MPUHIUIIOB, 3aKPEIUICHHBIX B
VIIK A3zepOaiimkanckoil PeciyOnuku, U urpaetr BaKHYIO poJib B
o0ecre4eHny OTKPBITOCTH U MPO3PAuyHOCTH MPOIIecca OCYIECTB-
JICHUS TIPABOCY TSI,

['macHOCTh CynOMpOM3BOACTBA MPOSIBISAETCS B 00s13aT€TLHOM
MyOJMYHOM MTPOBEACHUH CYI€OHBIX 3aCE€AaHNH, YTO O3BOJIIET 00-
IIECTBEHHOCTH BECTH HAOIO/ICHUE 32 XO/I0M U CIIPaBeAIUBOCTHIO
cyne6nbIx pazouparenseTB (cT. 27.1 YIIK). Onnako cymecTByoT
UCKJIFOUCHUSI, TPETYCMOTPEHHBIE 3aKOHOM, KOTJla B OIpEIeIIcH-
HBIX CIIy4asix cyaeOHoe pa30upaTeabCTBO MOXKET ObITh 3aKPBITHIM,
YTO HANpaBJICHO Ha 3alIUTy WHTEPECOB YYACTHUKOB IpoIecca U
001IeCTBEHHOM HPaBCTBEHHOCTH.

[TpuHIMI TTIACHOCTH SIBIISICTCS OJHUM U3 (yHAaMEHTaJIbHBIX
MPUHLUIIOB YrOJOBHOTO CYIONPOU3BOJICTBA, 3aKPEIUIEHHBIA B
MEXIYHAPOJIHBIX HOPMAax W HAIMOHAJIBHOM 3aKOHOAATENbCTBE.
I'macHOCTH 0OeCTIeYMBaET OTKPBITOCTH U MTPO3PAYHOCTD CYACOHOTO
mporiecca, CrocoOCTBYET KOHTPOJIO OOLIECTBEHHOCTH 3a COOJIIO-
JICHHEM 3aKOHHOCTH U CIIPABEIJIMBOCTH B XO/I€ PACCMOTPEHUS YTO-
JIOBHBIX JE7I.

1. I'macHOCTh Kak rapaHTHs CIIPaBEAJIUBOrO CyAeOHOro pas-
OuparenbCcTBa

CyTp npHHIIMTIA TTIACHOCTH 3aKJII0YAETCs B TOM, UTO CyA€0HOE
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pa3doupaTenbCTBO MO YrOJIOBHBIM JeNiaM TMPOBOAMUTCA OTKPHITO,
MIPY Y9aCTUH TPEACTaBUTENICH 0OIECTBEHHOCTH, PECCHI U APYTUX
CpeICTB MacCcOBOM MHPOpPMALUU. DTO MO3BOJISIET HE TOJIBKO 00ec-
MEYNUThH HETIOCPECTBEHHBIN KOHTPOIIb 32 JIEATEIILHOCTHIO Cy/a, HO
U CHOCOOCTBYET (POPMUPOBAHUIO y TpaXkJIaH YBEPEHHOCTH B Oec-
IPUCTPACTHOCTU U OOBEKTUBHOCTH IIPABOCYIUSI.

2. UckmoyeHus U3 MpUHLIKIIA TI1aCHOCTH

Tem He MeHee, CYIIECTBYIOT OMPEIeIEHHbIE NCKITIOYCHHS, KO-
r7ia CyJl MOXKET IPUHATH PEIIEHUE O 3aKphITOM 3aceiaHuu. Takue
WCKJIIOYECHHUSI YCTAaHOBJIEHBI 3aKOHOM U MOT'YT OBITH O0YCJIOBJIECHbI
HEOOXOJMMOCTBIO 3alIUTHl TOCYJapCTBEHHBIX, MpodeccrnoHab-
HBIX, KOMMEpPYECKHUX TailH, a TaKXXe JINYHOM KU3HU YYaCTHHKOB
npolecca Uik UHTEPECOB HECOBEPIIEHHOJIETHUX. BakHOo, 4YTOOBI
TaKHe MCKIIIOUEHUSI MPUMEHSIIUCh CTPOro M0 Jieny, 6e3 nu30bITou-
HBIX O'PaHUYE€HUI TJIACHOCTH.

3. Pons CMU B oGecniedeHrH riIacHOCTH

CpenctBa MaccoBoil HH(POPMaLMK UIParOT KIIIOUYEBYIO POJIb B
peanu3anuu TMpUHIMNA TIacHOCTH. OHU 00JIaJaroT BO3MOXKHO-
CTBIO OCBEILATh XOJ] U UCXOJ CyeOHOr0 pa3dbupaTenbcTBa, TEM ca-
MBIM MPEIOCTABIISASA OOIIECTBY OOBEKTHBHYIO HH(POPMALIUIO O Jie-
ATENBHOCTH Cy/IeOHOM crucTeMbl. OTBETCTBEHHOCTD KYPHAIMCTOB
IpY 3TOM BKJIFOYAET TOYHOE U OECIPUCTPACTHOE OCBELICHHE CY-
AeOHBIX MPOIIECCOB, YBAKEHUE K MTPaBaM yYYaCTHUKOB IpoIecca U
n30eranne MpeAB3ATOCTH B MyOIMKALIHSX.

4. I[IpyHUMI TTIACHOCTH U TpaBa yYaCTHUKOB Ipoliecca

[TpuHLUT TTACHOCTHU HE IOJDKEH HapyIIaTh IIpaBa yYaCTHUKOB
cynebHoro nporecca. Cyn o0s3aH obecreuuTs 0agaHc MeXIy 00-
IIECTBEHHBIM MHTEPECOM K OTKPBITOCTH CyIEOHOT0 pa3douparesb-
CTBa M 3aLIUTON KOH(PHUIEHIMAIHLHOCTH, YECTH U JIOCTOMHCTBA
YYaCTHUKOB Mpoliecca. ITo TpedyeT OT cyda 0co0oi BHUMATEIb-
HOCTH K BOIIPOCAM, CBSI3aHHBIM C pa3IlallieHUeM 4yBCTBUTEIbHON
uH(pOpMAIIMH B XOZ€ CIYIIaHUH.
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5. I'macHOCTh M MEKTyHApPOAHBIE CTAaHAAPTHI

[IpyHUIMO TMaCHOCTH KOPPECIOHIUPYET C MEXKIYHAPOAHBIMU
CTaHJapTaMu MpaB YeJIOBEKAa, B YaCTHOCTH, ¢ nosoxkeHusimu EKITY.
[Ipaktuka ECITY nogu€pkuBaeT BaKHOCTh TIACHOCTHU JUIs 0OecIe-
YeHMs MpaBa Ha CIPaBEIMBOE CyAeOHOE Pa3oUpaTeILCTRO.

OcHogHble acneKkmbl NPUHYURNA 21ACHOCMU, CT1e0yIouue:

1. nyOnnunocTh cyneOHbIX 3acenanuii. CyneOHble 3aceqaHus
JOJKHBI IPOBOJUTHCSI OTKPBITO, YTO MO3BOJISIET HE TOJIBKO 3aUH-
TEPECOBAHHBIM CTOpOHaM, HO W mpexacraBurensim CMU, oOmre-
CTBEHHBIX OpraHU3aIHil, a TAK)Ke JF0OBIM I'paklaHaM PUCYTCTBO-
BaTh Ha HUX. JTO CIIOCOOCTBYET KOHTPOJIIO 3a CyI€OHBIM MPOIIEC-
COM U JICHCTBUSIMU CyJia, a TAK)KE YKPEIUISET 10BEpUe 00IIecTBa K
IIPaBOCY/IHIO;

2. IPO3pavyHOCTb MPOLIECCYaTbHBIX JAecTBUN. Bee kimoueBbie
pelIeHHs], BKIIIOYass BEPAUKT CyAa, JOJKHBI OOBSBIATHCA MyO-
anaHo (cT. 27.3 VIIK). D10 obecneurnBaeT BO3MOXKHOCTh 001II€e-
CTBEHHOI'O KOHTPOJIS 32 3aKJIOYUTEbHBIMHU 3TalaMu CYAOIpPOU3-
BOJICTBA;

3. moctymHoCTh HH(MOpMaIu o cyaedHoM mporecce. MH)pop-
Maius O BpeMEHU M MECTE MPOBEIEHUS CyAeOHOro 3aceqaHusl, O
MpeIMETe PacCCMOTPEHHUS M YYaCTHUKAX Ipoliecca JI0JKHA ObITh
JIOCTYIHA 3aUHTEPECOBAHHBIM JIUIIAM.

[TpuHIMTT TTIACHOCTH 3aIIMIIAET U MOAACPKUBACT PSA IPYTHX
OCHOBOINOJIaratolIMX MPUHIMUIIOB YTrOJIOBHOIO Ipoliecca, TaKuX
kak npe3ymmnius HeBuHOBHOCTH (cT. 21 YIIK), cocTsizarenbHOCTh
ctopoH (ct. 32 VIIK) u paBHONpaBue KaKaoro nepes 3aKOHOM U
cynom (ct. 11 VIIK).

B cootBeTcTBUM C 33aauaMu YTOJIOBHOTO CYAONPOU3BOACTBA
(ct. 8 VIIK), rmacHOCTb Takke HallpaBjeHa Ha 3aIIUTY JIUYHOCTH,
o0l11ecTBa ¥ roCy1apcTBa, a TAK)Ke Ha 00ECIeueHne 3aKOHHOCTH U
000CHOBAHHOCTH KaX0T'0 YTOJIOBHOI'O MTPECieIOBaHUSI.

BaxHO OTMETHUTB, UTO IJIaCHOCTh HE SBIISICTCS a0COTIOTHOH U
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MOJKET MOABEPraThCs OTPAHHMYCHUSIM B IEJISX 3aIIUTHl KOH(PUIACH-
[IUATBHOCTH, JJMYHBIX U CEMEHHBIX TaliH, a TAK)KE B HHTEpecax 0e3-
oracHocTu rocynapctBa. OJHAKO TaKWe OTPAaHUYCHHS JOJDKHBI
OBITh 4YETKO 0OOCHOBAHBI M IPUMEHATHCS UCKIIOUUTEIBHO B pam-
Kax 3aKOHa.

3akniouenue

Taxum 06pa3om, IPUHLUI TTTACHOCTH YTOJIOBHOT'O CYIONPOU3-
BojCTBa B A3zepOaiixaHckoi PecniyOnuke siBiisieTcss HEOTheMJe-
MBIM 3JIEMEHTOM IPABOBOI CUCTEMBI, HAIIPAaBICHHBIM Ha OOecIie-
YeHHE CIPABEAIUBOCTH, 3aKOHHOCTU M OTKPBITOCTU CYAEOHOTO
nporecca. OH CIYXHUT BaXHBIM WHCTPYMEHTOM B TMOJJIEPKAHUH
JOBepHsi 00IIeCTBa K Cy/IcOHOM BIACTH M UTPAET PEIIAIOITYIO POJIb
B MPOPUIAKTUKE MPOU3BOJIA U 3JIOYNOTPEOJIEHUN B yrOJIOBHOM
MIPaBOCYIUH.

B 3akmouenue ciemyer mog4epKHyTh, YTO MPHUHIUI TIACHO-
CTH SIBJISIETCS. HEOTHEMJIEMBIM 3JIEMEHTOM CIPaBEJIUBOrO Cy1e0-
HOTO pa30MpaTeNbCTBA M BAKHEUITUM MEXaHU3MOM OOeCTIeueHUs
MpaB U CBOOOJ] YeIOBEKa M IPa)<TaHWHA B MPOIECCE YTOJIOBHOTO
CYZOIIPOU3BO/ICTBA.

3.3.5. IIpuHuun o6ecnevyeHusi NpPaBa HA 3aLUTY

[TpuHin obecrnieueHus npasa Ha 3alUTy 3aHUMAET KIF0YEBOE
MECTO B CUCTEME FapaHTUl CIIPABEIIIMBOrO YIOJIOBHOTO CYIOIIPO-
M3BOJICTBA M BBITEKAET U3 OCHOBOIIOJIAralOIMX HOPM MEXIyHa-
poaHoro mpaBa, KOHCTHTyMM W 3aKoHOZATenbCTBa A3zepOaii-
HkaHckol PecryOnuku. DTOT NPUHLKII SIBJISIETCSL BaXKHOM COCTaB-
JSIFOIIEH 3aKOHHOCTH, MOAJEPKUBAET OalaHc MEXIy HHTepecaMu
o0I11ecTBa ¥ UHTEpPECaMU UHIUBUAYYMa, 0OecIiedrBas 3aluTy OT
HEOOOCHOBAaHHOTO OOBMHEHHMS U HApYILIECHUS TPpaB U CBOOO/T Yeo-
BEKa U IPakJIaHUHA.

B cootBerctBuu co ct. 19 VIIK obecneuenue npasa Ha 3amiu-
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Ty TApaHTUPYETCS Ha BCEX ATalax yroJoBHOIO MpoLecca, HauMHas
C MOMEHTA 3aJIep’KaHUsl JIMIA B Ka4eCTBE I0JI03PEBAEMOr0 U 110
OKOHYaHUsA Cy/eOHOro pa3OupaTenbCcTBa, BKIIOYAsh BO3MOKHOCTD
MOBTOPHOTO OOpAIIeHU B CYy[I, B Cllydae 00>KaJOBaHUS PELICHHS.

Ilpaeo na 3awumy exniouaem 6 ceosn:

— mpaBo Ha opuandeckyro momoirs (cr. 19.1, 19.4.1 VIIK),
BKJIFOYAsl TIPaBO HA BHIOOP 3alIMTHUKA, & B CIIydae OTCYTCTBHSI
CPEJICTB Ha OIJIaTy yCIIyT aJBOKaTa — paBo Ha OECIUIATHYIO I0pU-
JTUYECKYIO MIOMOIIIb;

— IpaBO Ha pa3bsICHEHHE CBOMX IpaB M 00s3aHHOCTEH (CT.
19.4.2 VIIK), 4T0 0COOCHHO BXKHO I HETOMYIIEHHUS CITy4aeB He-
BEJICHUSI WJIM 3JI0yNOTpeOJieHUs] HEe3HAHUEM 3aKOHa 3aJlepiKaH-
HBIMH;

— [IpaBO Ha J0CTATOYHOE BPEMs JJIsl TOATOTOBKH 3aIUTHI (CT.
19.4.3 VIIK), 4yTo MO3BOJSET OCYLIECTBUTH BCE HEOOXOAMMBbIE
IPOLECCyaNIbHbIE AEUCTBUSA I PEACTABICHNSI HHTEPECOB 010~
3peBaeMoOro Uil OOBUHIEMOTO;

— [IpaBO Ha MPEIOCTABJIEHUE BCEX MATEPUAJIOB JIeJla U BO3MOXK-
HOCTH 151 MX aHanu3a (ct. 19.4.4 VIIK);

— IPaBO Ha HENPUHYKIECHHOE BBIPA)KEHUE CBOEH MO3HMLIMH U
nauy nokazanuit (ct. 19.7 u ct. 20.1 YIIK), yTo nckmouaer uc-
MOJIb30BAHKE JIABJICHUS WJIM HACUJIMS JIJIs TIOTY4YEHUS TTIOKa3aHUM.

OcHoBomnonararImyM aclekToM IpaBa Ha 3alUTy SBISIETCA
npe3ymmnus HeBUHOBHOCTH (cT. 21 YIIK), koTopas Tpedyer noka-
3bIBAHUS BUHBI OOBUHSEMOT0 0€3 mepekiiaJblBaHus dTOW 00s3aH-
HOCTH Ha CaMOT0 OOBHUHSEMOTO.

Ilpumepul 01a cmyoenmos u npenooasameneii:

1. Keiic-ctaauu o mpaBe Ha 3alIUTY: aHAJIU3 CYIeOHOM MpaK-
THKU 10 KOHKPETHBIM JIeJIaM, TJIe ObIJIO OCIOPEHO MPaBo Ha 3allly-
Ty, ¥ TIOCIIEAYIOIIKE PELICHUs Cya.

2. Ponp 3amuTHUKA B YTOJOBHOM Ipoliecce: Kak MpaBHIbHO
BBIOpATH 3AITUTHUKA, KAKOBBI €r0 (DYHKIIMH U MOJIHOMOYHSI, KAKUM
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00pa3oM OH MOJKET BIIUATH HA X0 YTOJIOBHOIO IIpoLecca.

3. BiusiHMe HapylIeHMs NpaBa Ha 3alIUTy HA 3aKOHHOCTb U
00OCHOBAHHOCTb CYIE€OHOrO MPUTOBOpa: OOCYXKIEHHUE IOCIea-
CTBHI UTHOPUPOBAHUS WJIM HEMIOJIHOTO OOECTIeueHus paBa Ha 3a-
LIUTY JJIA UCXOJa JIena.

OTOT moApas3fesl IO0JDKEH MOAYEPKUBATH BaXKHOCTh CHCTEMA-
TUYECKOT0 00y4YeHHs IPAaBOBBIM HOpMaM, PETyIUPYIOIIUM IIPaBO
Ha 3al[UTy, a TaKKe€ HEOOXOJUMOCTh YCHJICHMSI NMPAKTUYECKHX
HaBBIKOB OYAYIIMX IOPUCTOB, Cy/el U aJBOKATOB Ui 3(PPeKTHB-
HOT'O MCTIOJIb30BaHUs BCEX JOCTYITHBIX ITPOLIECCYAIbHBIX MEXaHU3-
MOB 3aIlUTHI ITPAaB ¥ NHTEPECOB CTOPOHBI 3AIUTHI.

3.4. Bonipochl 1 3a1aHus IJIs CAMOKOHTPOJISI

1. Yto Takoe yrosoBHbIN npouecc?

2. KakoBa poJjib NPUHIMIIOB YT'OJIOBHOTO Tpolecca?

3. Yro Takoe NpUHIMUI 3aKOHHOCTH B YTOJIOBHOM Ipouecce?

4. B yem 3akiroyaeTcs MPUHLMUIT PaBHOIIPABUS MEPE]] 3aKOHOM
u cygom?

5. Kak npuHnumn obecrniedeHusi mpaB U CBOOOJ 4elOBEeKa U
rpaXkJiaH1HAa BJIMSAET HA YroJIOBHBIN Ipolecc?

6. Kakoii mprHIMI yroJIOBHOIO NPOLIECCa 3AIIUINAET JUYHYIO
KU3Hb YUaCTHUKOB Ipoliecca?

7. YeM oTnmyaeTcsl IPUHUUI HENPUKOCHOBEHHOCTH KUJIMILA?

8. Kak npuHImn obecrieyeHus mpasa Ha 3aIlUTy BOILIOIIACTCS
B YTOJIOBHOM Tporiecce?

9. Kak peanuzyercs nmpe3yMIIusi HEBUHOBHOCTH?

10. B ueM 3akiro4aeTcsi HPUHIMI COCTA3AaTEIbHOCTH CTOPOH?

11. Kakoit npuHUIMI TapaHTUPYET HE3ABUCUMOCTD CYE?

12. Yto mompasymeBaeTcsi MOJ PETYIATUBHON (yHKIHEH
MPUHIIMIIOB YTOJIOBHOTO Ipouecca?

13. Kak 3amuTtHast pyHKIMS IPUHIIUIIOB OOECTIeUNBAET 3allu-
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Ty [paB y4aCTHUKOB Ipoliecca?

14. B ueMm 3akiitoyaeTcsi KOHTPOJbHAsA (QYHKIUS MPUHLUIIOB
yrOJIOBHOTO Mporecca?

15. Kax undopmanmonnas (yHKIHS MPUHIMIIOB BIUSET Ha
YYaCTHHUKOB Iporecca?

16. Kakue npumepsl pealu3alyy MNpUHIMIA 3aKOHHOCTU
MO>KHO IIPUBECTH?

17. Kak nmpuHUun paBHONpPaBUS OOECHEUYMBAECT CIPABEJIH-
BOCTb Iporiecca?

18. Uem oOycnoBiieHa Ba)KHOCTb MPHUHIIUIIA TPE3YMIIIIUNA He-
BUHOBHOCTH?

19. Kak npuHIMI COCTSI3aTENBHOCTH BIMAET Ha CyieOHOE pa3-
OupaTenbCTBO?

20. Yto Takoe OLIEHKa JI0Ka3aTeJbCTB M KaK OHAa CBS3aHA C
IPUHIMIIAMH YTOJIOBHOTO IIporecca?

21. Kakye npuHITUIIEI 00SCIIEYMBAIOT 3aIUTy TIpaB U CBOOO
YeJI0BEeKa U FpakIaHuHA?

22. B ueMm 3akiir04aeTcsi CyuiHOCTb MPUHIMIIA HEMOCPEICTBEH-
HOCTH cyie0HOro pa3douparesnbcTBa’?

23. Kak npuHIUN I1aCHOCTH BJIMSIET HA YTOJIOBHOE CYJIOIPO-
W3BOJCTBO?

24. Kakue orpaHu4eHHsI MOT'YT ObITh HAJIO)KEHBI Ha TJIACHOCTh
CYJIOITPOU3BOJICTBA?

25. Kakue ocHOBHBIE aCIIEKThl BKIIOYAET MPABO HA 3aIUTY?

26. B ueMm 3akiroyaeTcsl MpaBoO Ha IOPUIUYECKYIO TTOMOIIb B
paMKax mpasa Ha 3aIluTy?

27. KakoBa poJib 3alIUTHUKA B YTOJIOBHOM Tporiecce?

28. Kak BnusiHE HapyILIEHUs TIpaBa Ha 3alUTy MOKET MOBJIU-
ATh HA UCXOJ eJa?

29. Kakue ¢aktopbl BIUSAIOT Ha 3()(PEKTUBHOCTH 3aIIMTHI B
yTOJIOBHOM Tporiecce?

30. Kakue nocneacTBust MOTYT OBITh 32 HECOOJIOICHUE ITPHH-
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L[MI1a 3aKOHHOCTH B YIOJIOBHOM ITpoliecce?

31. Kakue npumepbl HapywmieHUs IPUHLNIA PaBHONPABUS
MOKHO IPUBECTH?

32. [loueMy BaxxHO COOJIIOJIEHUE MTPUHIINIIA HETIPUKOCHOBEH-
HOCTH JINYHOCTHU ?

33. Kakue ciaydau MoryT TpebOoBaTh 3aKpbITOrO CyJ€OHOTO 3a-
ceaHus?

34. Kakue Mepbl MOTyT ObITh MPHUHATHL JUIsl OOecreueHus
HEIOCPEJICTBEHHOCTH Cy1e0HOro pa3duparenscTa?

35. KakoBbl mOCIEACTBHUSA HEOOCTATOYHOI'O OOECICUEHHUS
IpaBa Ha 3alIMUTY J1JIs1 OOBHHIEMOTr0?

36. B uem 3axirodaeTcs BaXKHOCTD IIPUHIIUIIA HEITPUKOCHOBEH-
HOCTH JIMYHOM KU3HU?

37. Kak npuHuun odecrneyeHus npaBa cOOCTBEHHOCTHU 3allu-
11aeT YYaCTHUKOB Inporecca’?

38. Kakue Mepsl IpeANpUHUMAIOTCS ISl TApAaHTHH PaBHOIPA-
BUsI CTOPOH B YTOJIOBHOM IIporiecce?

39. Kakue o0s13aTenbCcTBa BO3JIaratoTcs Ha Cy/l B paMKax MpHUH-
L[MIIa TJIACHOCTH?

40. Kakue 0053aHHOCTH BO3JIararoTcsl Ha a/IBOKaTa B paMKax
MIPUHIIMIIA OOECTIeYeHHs MpaBa Ha 3alUTy?
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YACTD II. NIPOHECCYAJIBHBIE ACIIEKTbBI
YI'OJJOBHOI'O CYAOITPOU3BOJACTBA

I'/TIABA 4. YTOJIOBHOE ITPECJIE/JOBAHHUE

4.1. Buabl yroJioBHOT0 mpecjex0BaHusl
4.1.1. O0uiee yrojioBHoOe npecJieJ0BaHue

B cooTBercTBMM € HOpMamMu YrojOBHO-TIPOLECCYaJIbHOTO
npaBa AszepOaiixkaHckoil PecriyOnuku, yrosoBHoe mpecienoBa-
HUE SIBJIIETCS KJIFOUEBBIM AJIEMEHTOM YrOJIOBHOTO CYJONPOU3BOI-
CTBa, HAIIPABJICHHBIM Ha PeaU3alltio rocy1apcCTBEHHOT0 OOBUHE-
HUS B ClIydasiX COBEpILIEHHs mpecTyruieHuid. OOliee yronoBHOe
npecie0oBaHie OXBAThIBACT MPECICIOBAHUE M0 MPECTYILICHUSM,
KOTOpBI€ MOAJIEkKAT MPUBJIECYEHHUIO K YTOJIOBHOM OTBETCTBEHHOCTH
110 UHUIIMATUBE TOCYIapCTBEHHBIX OpPraHOB, HE TpeOysl 3asIBICHUS
WJIM ’KaJ100bl MOTEPIIEBILErO /Ul Hayaia yroJI0BHOIO Jela.

Cornacno cr. 37.6 VIIK, yronoBHoe mpecienoBaHue B IIO-
psiike OOLIECTBEHHOTO OOBHUHEHHUS OCYLLECTBIISIETCS MO MPEecTyI-
JIEHUSIM, HE YKa3aHHBIM B cTaThsx 37.2. u 37.3. nanHoro Kozekca,
YTO CBUETENLCTBYET O IIMPOKOM CIIEKTPE MPECTYIUIEHU, ona-
JAIOIIKX M0/ JaHHYIO KaTerOpUIO.

O06s13aHHOCTH BO30YKIACHHS YTOJIOBHOTO JeNia B CIIy4asix 00-
Hapy>XeHUsl IPU3HAKOB MIPECTYIICHUS BO3JIaraeTcsl Ha Jo3HaBaTe-
nelt, cnempopateneit U mpokypopoB (cT. 38.1 VIIK). Ilpu moarsep-
KIeHUU (akTa TPECTYIUICHUS TOCYJapCTBEHHBIH OOBUHUTEIH
00s13aH TIPEeIbSIBUTh OOBUHEHUE U MOAIEPKATh €ro B CyJe, 100u-
BAsICh HA3HAUEHUS OOBHHIEMOMY 3aCIyKEHHOIO Haka3aHus (CT.
38.2 VIIK).

[Ipoueccyanbhble 0053aTENBCTBA OPraHOB, OCYIIECTBIISIOLIINX
YTOJIOBHBIN TPOLIECC, BKIKOYAIOT HE TOJIBKO CaMO BO30YXIEHHE
YTLOJIOBHOTO JI€JIa U MPOBEIECHHE NIPEIBAPUTEIBHOIO pacciie1oBa-
HUS1, HO M TIPUHSTHE MEP 110 BO3MEUICHHIO yIepOa, MPUINHEHHOTO
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NENUCTBUSAMU, PEAYCMOTPEHHBIMHU YTOJIOBHBIM 3aKOHOM (CT. 38.3
VIIK). YronoBHoe npecieaoBaHue NPOAOHKAETCS 10 BbISIBICHUS
OOCTOSITENIbCTB, HUCKJIIOYAIOIIUX YTOJIOBHYIO OTBETCTBEHHOCTb,
WIA O MOMEHTa OTKa3a OT YTOJIOBHOTO MPECIIEOBAHUSA CO CTO-
ponbl 00BuHUTENS (cT. 38.4 VIIK).

BaxxHpIM acniekToM 00IIEro yrojoBHOIO Ipecie0BaHMs sB-
JsieTcs MpU3HAHKME YTOJIOBHOTO MPECIIEIOBAHMS MPEKPALICHHBIM
M0 peabWIUTHPYIOIIUM OCHOBAaHHUSM B CIIydasix, MPeIyCMOTPEH-
HbIX cTaTbsiMu 39.1.1.,39.1.2. u 39.2. VIIK, 4yT0 CBUIETENLCTBYET
0 3alIUTe MpaB U CBOOO TpakIaH B cIydae HEAOKA3aHHOCTH UX
BUHBI WJIM OTCYTCTBHS COCTaBa MPECTYTUICHHUS.

IIponienypa Bo3MelieHus yuiepOa, MPUYMHEHHOTO OIIMOKOM
WIN 3JI0yNOTpeOJICHUEM BIIACTHBIX MOJHOMOYUHM, PEryIupyercs
ct. 57 u 58 YIIK. 310 momgyepkuBaeT BaXKHOCTh 00ECTICUEeHNUS BO3-
MEIICHUsT MOPAJTLHOTO, (PU3MYECKOTO W MaTEepPHAIBLHOTO yiepoa
JMIaM, KOTOpbIe OBbLIM OMIMOOYHO OOBHMHEHBI WM MOABEPIIIUCH
HE3aKOHHBIM TPOIIECCYATbHBIM JCHCTBUSM.

Takum 06pa3om, 0011Iee YyroJIOBHOE MIPECIICI0BAHUE MPE/ICTAB-
JsIeT co0O0l KIII0UYEBYIO COCTABISIOUIYIO YTOJIOBHOTO CYAOIPOU3-
BOJICTBA, 00ECTIEYMBAIONIYIO TPUHIIUI 3aKOHHOCTH, CIIPAaBE INBO-
CTH U 3aIIMTHI IPaB ¥ HHTEPECOB KaK OOIIEeCTBa, TAK U WHAUBHUIY-
yMa B IIPOIIECCE YTOJIOBHOT'O IPECieI0BAHUS.

4.1.2. YacTHoe yroJIOBHOE NMpecje0BaHne

B cooTBeTCTBUY C YTOJIOBHO-TIPOIIECCYATBHBIM 3aKOHOIATEITh-
cTBoM A3zepOaiimkanckoit Pecriy0nmku, 4acTHOE yrojJOBHOE Ipe-
CJIeIOBaHUE TPEACTaBIsIET co00i GopMy peanu3aiuu MpaBoCy-
IS, TIPU KOTOPOW MHUIIMATHBA BO30YKIICHUS U BEIICHUS YTOJIOB-
HOTO JIeJla NMPUHAUICKUT MOTEPIIEeBIIEMY. JTOT TUI YTOJIOBHOTO
MpecIeIOBaHMsI TPUMEHSETCS K OTPAaHUYEHHOMY KpPYTy MPECTYII-
JICHHI, XapaKTep KOTOPhIX HAUMEHEE ONAaCeH M 3aTparuBaeT B OC-
HOBHOM YaCTHBIE UHTEPECHI MIOCTPAABILIETO.
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OcHogéHble XapakmepucmuKku 4acmuozo y20106H020 npecie-
006anus

YacTHOe yronoBHOE MpeciieIOBaHNe XapaKTepU3yeTcsl Cleny-
IOIUMU OCOOCHHOCTSIMH

1. uanIMaTBa BO30YKICHHS JIea UCXOAUT HETTOCPEACTBEHHO
OT MOTEPHEBIIET0, KOTOPBIM 00s13aH MPEJCTaBUTh COOTBETCTBYIO-
1ee 3asiBJICHUE B YIIOJHOMOYEHHBIN OpraH;

2. IPECTYIIJICHHSI, TTOTAIAI0NIHe IO YacTHOe OOBHHEHUE, TIe-
peunciensl B YK Azepbaiimkanckoi Pecniy0inuku v BKIIIOYAIOT, B
YaCTHOCTH, TaKUe JIESHUs, KaK KJIeBETa, OCKOPOJICHUE, JICTKUE Te-
JIECHBIE TIOBPEXK/ICHUSI U JIPYTHUE;

3. MOTepNeBIINiA BIPaBe OTO3BATh CBOIO Kajlo0y B JIFOOOM MO-
MEHT /10 MOMEHTA, KOI'/1a Cy/ YAAJISIETCS B COBEIIATEIIbHYIO KOM-
HaTy, YTO BJICYET 3a COOOM MpeKpalleHue YroJlOBHOTO MPecieio-
BaHMS.

Ilpoyeccyanvnwvie ocooennocmu

[Topsimok BO30YKICHUS U BEICHUS YaCTHOTO YTOJIOBHOTO TIpe-
CJIEIOBAHUS PETJIAMEHTHPYETCS CIAEAYIOIUMHU MPOIECCYaATbHBIMHU
IIpaBUIIAMU:

1. momaua xano6sl. [loTeprieBmnii mogaet B Cy/ MMUCHEMEHHOE
3asBJICHUE O COBEPILICHUH B OTHOIIIEHUH HETO MPECTYIICHHUS, K KO-
TOPOMY MIPUMEHUM MOPSTOK YaCTHOTO OOBUHEHHS,;

2. paccmotpenue xanoObl. Cyn 00s13aH MPOBEPHUTH HATUYHE
OCHOBaHUU JIJIs1 BO3OYXJIEHUS YTOJIOBHOTO JieJia IO TIPEICTaBIICH-
HO kano0e, OIIEHUTH JI0Ka3aTeNIbCTBA U MIPUHSTH PEIICHHE O BO3-
OyXJICHHH YTOJIOBHOTO JIeJia UM 00 OTKa3e B BO30YXKICHUH;

3. yuactue morepreBmiero. B mporecce paccMOTpeHUsT yro-
JIOBHOTO JIeJia B MOPSAKE YACTHOT'O OOBUHEHUS MMOTEPIIEBIININ BbI-
CTYIaeT B POJIM YaCTHOTO OOBUHUTEIS U HECET HEMOCPEACTBEHHOE
y4acTHe B CyJeOHOM pa3OupaTenbCTBE, BIPABE 3asBIATh X01aTal-
CTBa, MPEJICTABIATh JOKA3aTeIbCTBA, YYACTBOBATH B JIONPOCAX U
OCYIIECTBIIATH JIPYTU€ NMPOLECCyalbHbIE MPABA,;
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4. mpekpallieHue yrojloBHOIO mpeciiefioBanus. B ciyuae npu-
MUPEHHS] CTOPOH JI0 BBIHECEHUS CY/1e0HOr0 pelIeHUs! YroJIOBHOE
npecieoBaHKe MpeKpaaeTcs.

Ilpumepor npumenenun

[IpuBegeM KOHKpETHbIE MPUMEPHI CUTYallUi, CBSI3AHHBIX C
YACTHBIM YTOJIOBHBIM MPECIICIOBAHUEM:

1. l'pasknanun A. oOpamiaercs B Cya ¢ »kajJo0oi Ha rpaxia-
HuHa b, 00BuHss nocnennero B kinesete (1. 147 YK). Cyn npunu-
MaeT Kajlo0y K pacCMOTPEHHUIO U BO30YX/aeT YrOJIOBHOE JIENIO B
MOPSAKE YaCTHOTO OOBUHEHHUSL.

2. B xone cymeOHOro pa3duparenbCcTBa TpaXKAaHWH b mpwu-
3HAeT CBOIO BUHY U UCKPEHHE pPAaCKauBaeTCsl B COACSIHHOM, I10CIIE
4YEero CTOPOHBI JOCTUTAIOT IPUMUPEHHUsI. ['pak1aHuH A. OT3bIBaeT
CBOIO KaJlo0y, U Cy/ IpEeKpaIlaeT yroJl0BHOE IPECIe0OBAHKE.

4.1.3. YacTHo-00111€€ YToJIOBHOE Npecjiel0BaHHe

B cootBercTBUM ¢ 3aKOHOAATENHCTBOM A3epOaiiKaHCKOM
PecniyOnuku yroyioBHOE MpeciieJOBAaHUE MOXKET ObITh peajn3o-
BaHO B Pa3IMYHBIX (JOpMax, B YUCII€ KOTOPHIX BBIJIEISIETCS YACTHO-
o011ee yrojaoBHOE IPeCIe0BaHNE. ITOT BUJI YTOJIOBHOTO Ipece-
JIOBaHUS 3aHUMAET MPOMEKYTOYHOE TTOJI0KEHNE MEKIY YACTHBIM
U OOILIECTBEHHBIM OOBUHEHHUEM, COUYETasl HIEMEHTbl 00OUX THIIOB
MPOLECCYAIILHOTO BO3ICUCTBUSL.

YacTHO-00111€€ YTrOJIOBHOE IMPECIIEIOBAHUE, COTJACHO CTAaThe
37.3 VIIK, ocymiecTBIsIeTCs MO Xajio0e MOTEPIIECBIIETO WM TI0
MHUIIMATHBE MTPOKYpPOpa B CIIydasix, MPSIMO MPeayCMOTPEHHBIX 3a-
KoHOM. Takum o0pa3oM, /I Hadansa YrojJOBHOTO MPECIeIOBAHUS
B TAKOM MOPSAKE MOKET NOTPEOOBATHCSI aKTUBHOE Y4acTHE OTEP-
MEBIIET0, BBHIPA3HUBILEIO CBOK BOJIIO Ha IMPHUBIIEYEHHE K OTBET-
CTBEHHOCTH BHHOBHOTO B COBEPIICHHUH MPECTYIUICHUS, TNOO NHH-
[MaTHBa MPOKYPOPA, AEHCTBYIOIIETO0 OT UMEHHU rOCYAapCTBa.

[Ipokypop BIlpaBe HHULIUUPOBATH YTOJIOBHOE MPECie0BaHIE

128



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

B MOPSIKE YACTHO-0011Iero 00BHHEHNS O€3 xKal00bl ITOTEPIIEBIIETO
B creayromux cinydasx (ct. 37.5 VIIK):

1. mpecTyrieHUE 3aTparuBaeT MHTEPECHI TOCYIAPCTBA HITH 00-
IIECTBA,;

2. 3a IPECTYIUICHUE OTBETCTBCHHBI JINIIA, 3aHUMAIOIIINE JTOJIK-
HOCTH B TOCYJapCTBCHHBIX OpraHax, WM MPECTYIUICHUE COBEP-
IIEHO MTPOTUB TAKUX JIUII;

3. IPECTYIUICHHE COBEPIIIEHO B OTHOIIIEHUU OepEeMEHHOM KEH-
IIMHBI, TIOXKHUIIOTO JIUIIA, JTUI[A, HAXOJSIIET0Cs B OECIIOMOIITHOM CO-
CTOSIHUH;

4. mpecTyIUIeHHE COBEPIIICHO T0]] BO3ICUCTBUEM YIPO3bI, ITPH-
HYX/ICHUS WINA B OTHOIICHUH JIMIIA, 3aBUCUMOTO OT BHHOBHOTO;

5. mpecTyrieHre COBEpPIEHO B OTHOILIIEHUH NI, HE 00J1a/ia-
IOIIETO /1€eCIOCOOHOCTHIO, WM JIUIIOM, HE JOCTUTIIUM BO3pacTa
YrOJIOBHOH OTBETCTBEHHOCTH, MJTU TIPOTUB TaKOT'O JIUIIA.

Takas cuctema HarpaBiieHa Ha obecrieueHre OamaHca MEXIY
JMYHBIMU ¥ OOIIECTBEHHBIMU MHTEPECAMHU B paMKaX yrOJIOBHOTO
CYZOIIPOM3BOJICTBA U TMO3BOJISIET aJalTHPOBATH MPOIECCYaTbHOE
NEHCTBUE B COOTBETCTBHUU C KOHKPETHBIMH OOCTOSITENILCTBAMHU
nena.

[Iponenypa 9acTHO-00IIIEr0 YrOJIOBHOTO MPECIIEAOBAHNUS, KaK
¥ J1I000€ JAPyroe YroJoBHOE MPECIICOBAHNUE, PETIIAMEHTUPYETCS
MPUHITUIIAME YTOJIOBHOTO CYAOIPOU3BOJICTBA, TAKIMH KaK 3aKOH-
HOCTh, 0OOCHOBAHHOCTh M CIPaBEJIMBOCTh. JTO O3HAYAET, UYTO
JICHCTBHUS OPTaHOB YTOJIOBHOTO ITPECIICIOBAHMS JOJDKHBI CTPOTO
COOTBETCTBOBATh 3aKOHY, ObITh 0OOCHOBAHHBIMHU HAJMYHEM JIAH-
HBIX, YKa3bIBAIONIUX HA MIPU3HAKH MTPECTYIUICHUS, U OBITh HAIIpaB-
JICHHBIMHM Ha BCECTOPOHHEE, TIOJTHOE U O0BEKTUBHOE PaccMOTpe-
HUE OOCTOSITENBCTB JIeja JJii BRIHECEHHS CIIPABEJIMBOTO pelie-
HUSL.

[TpumMeps! MpecTyIUIeHUH, IO KOTOPBIM MOKET OBITh BO30YXK-
JICHO YTOJIOBHOE TIPECIICIOBAaHUE B MOPSJIKE YACTHO-001Iero 00BU-
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HEHUS, BKIIOYAIOT B ce0s JIETKHE TEJECHBIE MOBPEXKACHUS, KIle-
BETY, OCKOpPOJICHUE U Jpyrue, IpsiMO YIOMSHYThIE B cTaThsix YK
AzepbOaiimkanckoit Pecriyonukmu.

Heo0xoauMo noquepKHyTh, YTO YroJOBHOE IpeciieI0BaHuE B
MOPSIIKE YaCTHO-00IIIeT0 OOBUHEHHUS UMEET CBOM OCOOCHHOCTU U
OTJIMYAETC OT YACTHOTO OOBMHEHHMSI, B paMKaxX KOTOPOTO MCKIIO-
YUTEIHHO MOTEPIEBIINI UMEET MpaBo Ha oOpallleHue B CyI Ui
BO30Y)KJI€HUSI YTOJIOBHOTO Jieia, a TakKe OT OOLIECTBEHHOro 00-
BUHEHMUSI, KOTOPOE MHUIIMUPYETCS TOCYAapCTBEHHBIMU OpraHaMU
B JIMLIE TIPOKypopa 0e3 ydacTHsl MOTEePIIEBIIETO.

BaxxHo oco3HaBaTh, UTO YaCTHO-00IIEE YIOJOBHOE MPECIIE0-
BaHME NPEIOCTABIIAET MOTEPIEBIIEMY AOMOIHUTEIbHbIE TAPAHTUU
3alIUTHI €ro MpaB U WHTEPECOB, MO3BOJISS B ONPENIEICHHBIX CIIy-
qasiX MPUBJIEKATh K OTBETCTBEHHOCTH BUHOBHOE JIMIIO HE3aBHCHUMO
OT €T0 >KEeJIaHHsI PUMHUPHUTHCS C TIOTEPIIEBITNM HITH OTCYTCTBUS Y
MOCJIETHEr0 JKeJaHHUsI HHUIUUPOBATh YTOJIOBHOE Ipecie/I0OBaHHeE.

4.2. O0cTOATEILCTBA, HCKJIIOUAIOIINE
Yr0JIOBHOE MpecJieI0OBaHne

4.2.1. HeBMEeHSIEMOCTh

HeBmensiemocTh Kak 00CTOSTENLCTBO, HCKIIIOYAIOIIEE YTOJI0B-
HOE TpecIieIoBaHue, MPEACTABISIET CO00M OTHO U3 KIIFOUEBBIX T0-
HATHU B YrOJIOBHOM IpaBe. HEBMEHIEMOCTh 03HAYAET COCTOSHUE
JIM1a B MOMEHT COBEPIIEHMSI OOIIECTBEHHO ONIACHOTO JIeSHUS, TIPU
KOTOPOM OH HE MOT OCO3HaBaTh (haKTUUECKUI XapaKkTep U oOIie-
CTBEHHYIO OIIaCHOCTh CBOMX JIEUCTBHUI MM PYKOBOJAUTH UMHU U3-3a
MICUXUYECKOT0 PACCTPOMCTBA.

1. IOpuanueckoe omnpenenceHue W OCHOBAHUS MPU3HAHUS
HEBMEHSIEMOCTHU

B cootBercTBHM co ctathél 39.1.10 VIIK, yronosHoe npece-
JIOBAaHWE HE OCYIIECTBIIIETCS B OTHOUIEHUU JIMIA, KOTOPOE B MO-
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MEHT COBEPILECHUS NPEIYCMOTPEHHOIO YIOJOBHBIM 3aKOHOM J€Esi-
HUsI HAXOJUJIOCh B COCTOSSHUM HEBMEHSAEMOCTU. Takoe COCTOSHUE
JOJDKHO OBITh TMOATBEPXKICHO COOTBETCTBYIOIIMMU MEIUIUH-
CKMMHU 3aKJIFOYCHUSAMH, IIOJIy4YEHHBIMU B PE3YJILTATE NIPOBEICHUS
COOTBETCTBYIOLIEH IICUXUATPUIECKON IKCIIEPTUSHI.

2. Ilcuxuarprueckas sKcreprusa

st ycranoBiieHust pakTa HEBMEHSEMOCTH MPOBOAMUTCS TCH-
XHaTpuyecKas dKCIepTusa. JKCIepTHU3a Ha3HavYaeTcs CyA0M, cle-
JI0BaTeNIeM WUJIU MPOKYPOPOM U MPOBOAUTCS CHEIUATBHO 00y4YeH-
HBIMH METUITMHCKIMH 3KCIIEPTAMHU B YCIIOBHUAX, 00ECTIEUNBAIOLITIX
O00BEKTUBHOCTh U HE3aBUCUMOCTh 3KCIIEPTHBIX BHIBOJIOB.

3. [IpaBOBBI€ NTOCHEACTBUS TPU3HAHUS HEBMEHAEMOCTHU

Ecnu B pe3ynbTare NpOBEAEHHOW SKCIEPTU3bI JIULO ITPU3HA-
€TCS HEBMEHSEMBIM, YrOJIOBHOE IIPECICIOBAHUE B OTHOLICHHUH
Hero mpekpamaercs. OJHaKoO 3TO HE HCKIOYaeT BO3MOXXHOCTH
IIPUMEHEHUs] K TaKOMY JIMLIy Me€p NPUHYAUTCIBHOIO MEIULIVH-
CKOI'0 XapaKTepa, €CIM €ro COCTOSHHUE MPEICTABIAECT OIMACHOCTb
JUTSL OKPYYKAFOIIMX WJIU IS CaMOro JIMLA.

4. Ilpumepsl NIPUMEHEHMS MOJI0XKEHUN O HEBMEHIEMOCTH

[IpuMepom npUMEHEHHUs MOJIOKEHUM O HEBMEHSIEMOCTH MO-
KET CILYKUTb JeJI0, TJIe OOBUHSEMBbIIl B MOMEHT COBEPILIEHUS Mpec-
TYIUIEHUS HAXOAWJICS B COCTOSTHUM OCTPOTO TCHX03a, YTO OBLIO
MTOATBEPKICHO B X0J1€ Cy/IeOHO-TICUXHUATPUUECKON dKCTIepTU3hl. B
TaKHUX CIy4asiX yroJIOBHOE JIEJI0 B OTHOLIEHUH OOBUHSAEMOTO ITPEK-
pamiaercs, Ho CyJ MOXXET MOCTAHOBUTh O €r0 NPUHYIUTEIbHON
TFOCIUTAIM3ALUA B MEIULMHCKOE YUPEXKICHUE Ul IIPOBEACHUS
JICYECHUS.

5. TeopeTnueckue U MPaKTUUECKUE aCIIEKThl HEBMEHSEMOCTHU

B y4eOHBIX HEnsiX H3y4aroTcs KaK TEOPETUYECKHUE OCHOBBI
IICUXUATPUU U IIPABA, A TAK)KE aHATU3UPYIOTCS IPAKTUYECKUE CITy-
yau NPUMEHEHUS IMOJOKEHUM O HEBMEHSEMOCTU. BaxkHO mOHU-
MaTh PA3IU4YUsA MEXAY ITOJHOW U YaCTUYHOW HEBMEHSAEMOCTBIO,
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a Tak)Ke OCOOEHHOCTH TMPOIEAYPHl U KPUTEPHH, HCIOIh3yeMbIC
MIPU TIPOBEICHUH TICUXUATPUUECKOM IKCIIEPTHU3HI.

3akniouenue

HeBMeHsieMOCTh SABJIICTCS BaKHBIM MEXAHU3MOM 3aIlMTHI
MpaB 4yeJOBEKa B YrOJIOBHOM IpaBe. YTOJOBHOE 3aKOHOIATEIh-
cTBO A3zepOaiikanckoil PecniyOnuku mpemaycMaTpruBaeT YETKHE
KpUTEpUU NJIsl MPU3HAHUS JIMIA HEBMEHSAEMbIM U MPEKPAILICHUS B
€ro OTHOIICHUHU YTOJIOBHOTO MPECleOBaHUSI, YTO 00ECIEUUBAECT
3aIUTY KaK MpaB 0OBUHAEMOT0, TaK 1 HHTEPECOB OOIIIECTRA.

4.2.2. He nocturummii Bo3pacra yroJioBHOii 0TBETCTBEHHOCTH

OnHYM M3 OCHOBOIIOJIATAIOIINX MPUHIMIIOB YTOJIOBHOI'O TpaBa
ABJISIETCS IPU3HAHUE YrOJIOBHON OTBETCTBEHHOCTU HUCKIFOUUTEIILHO
3a JIesIHUs, COBEPLICHHBIE TIOCIIE JOCTUKEHHS OINPEEIEHHOIO BO3-
pacta. Bo3pacT yroysioBHOI OTBETCTBEHHOCTH SIBJISIETCSI TOM BO3PACT-
HOM I'paHULIEH, 110 TOCTHKEHUH KOTOPOH JIMII0 MOKET OBbITh IPUBJIE-
YEHO K YroJIOBHOW OTBETCTBEHHOCTH 3a COBEPIIEHUE OOIIECTBEHHO
OIAaCHBIX JESAHUH, IPEAYCMOTPEeHHBIX YK.

1. Yeono6no-npasosas xapakmepucmuka opacma

Bo3zpacT, ¢ KOTOoporo HacTyIaeT yrojioBHasi OTBETCTBEHHOCTb,
YCTaHABJIMBAECTCSl HAMOHAJIbHBIM 3aKOHOAATELCTBOM U MOXKET
BApbUPOBATHCS B 3aBUCMMOCTH OT IOPUCAUKINU. B 1ensax 3ammTsl
HECOBEPILIEHHOJETHUX OT HEOOOCHOBAHHOIO MPUBJICUEHUS K yro-
JIOBHOW OTBETCTBEHHOCTH, 3aKOHOAATEIIb OIPEesieT MUHUMAIIb-
HBIM BO3PACT, O TOCTHKEHUH KOTOPOTO JIUIO0 CUUTAETCS CIIOCO0-
HBIM OCO3HABaTh 3HAUYEHUE CBOMX JECHCTBUI U YIPABIIATH UMHU.

2. Ilpagoevie nocnedcmeus HeOOCMUNICEHUA 603PaAcCma y2o-
JI0GHOIL OMEEMCMEEHHOCMU

Henoctrxenue Bo3pacta yroJoBHOM OTBETCTBEHHOCTH SIBJISA-
eTcsi aOCOJIOTHBIM OCHOBAHHMEM Ul HMCKIIIOUEHHUS YTOJIOBHOI'O
MIPECIIEIOBAHMS, TaK KakK IIPU3HAHUE JIULA YTOJIOBHO OTBETCTBEH -
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HBIM JI0 JIOCTH)KE€HHS YCTAHOBJIEHHOI'O BO3pacTa MPOTHUBOPEUYUT
OCHOBaM IpaBOCYAMS U MPUHLKIIAM I'YMaHHOCTH.

B cnydae cosepieHus oOIIECTBEHHO OMACHOTO JIE€SHUS JIU-
1IOM, HE JOCTUTIIUM YCTaHOBJIEHHOI'O BO3pacTa yrojIOBHOM OTBET-
CTBEHHOCTH, MPUMEHSIOTCS MEpPbI, HE CBS3aHHBIE C YrOJOBHBIM
npecienoBanueM. K TakuMm Mepam MOT'yT OTHOCHUTBCS, HAIIpUMeED,
BOCIHMTATENIbHbIE BO3JCHCTBHS, COLMAIbHO-peaOMINTAIIMOHHBIC
MPOrpaMMbl, IOMOIIIb CTIELIMATTM3UPOBAHHBIX YUPEKICHUH.

3. Ilpoueccyanvnvie acnekmul yuema 603pacma y20106HOu
omeemcmeeHHoCmu

[Ipn yronoBHOM mpecienoBaHUM, OCYIIECTBIIIEMOM B OTHO-
IIEHUH JIMLA, NTPEANOI0KUTEIBHO HE JOCTUTLIEr0 BO3pacTa yro-
JIOBHOM OTBETCTBEHHOCTH, JO3HABAaTENb, CJIEN0OBATEIb WIH CYA
00s13aHbl YCTAHOBUTHh TOYHBIM BO3PACT TAKOIrO JIULA. DTO MOXKET
noTpedoBaTh MPOBEACHUS BO3PACTHON SKCIEPTU3bI, 3a1IPOCa JIOKY-
MEHTOB O POKIECHHUHU U APYTHUX IPOLECCYABHBIX JEHCTBUM.

Ecnu B X0/1€ yroJoBHOTO MpeciieoBaHus OyIeT YCTAaHOBJICHO,
YTO HA MOMEHT COBEpUICHUS JESHUS JIUILIO HE JIOCTUTIIO BO3pacTa
YTOJIOBHOM  OTBETCTBEHHOCTH, IIPOLIECCYaIbHBIE JOKYMEHTBI
0(hOpPMIISIOTCSI COOTBETCTBYIOIIMM 00pPa30M M yrOJIOBHOE Ipeciie-
noBaHue npekpaaercs. OHAKO 3TO HE UCKIII0YAET BO3MOKHOCTH
OPUMEHEHUS K JIUILY MEP, HE CBSI3aHHBIX C YTOJIOBHOM OTBETCTBEH-
HOCTbBIO, B COOTBETCTBHUU C JIEUCTBYIOLIUM 3aKOHOAATEIBCTBOM.

Ilpumep: nonpoctok Maxup, KOTOPOMY UCIIOJIHWIOCH 13 JeT,
coBepini Kpaxy. CorinacHo yroloBHOMY 3aKOHOJATEIbCTBY, YTO-
JIOBHAsi OTBETCTBEHHOCTh HacTynaeT ¢ 14 net. B nanHoMm ciyuyae,
HECMOTpPSl Ha OOILECTBEHHYIO ONAcHOCTh JIedHUs, Maxup He Mo-
’KeT OBbITh MPUBJIEYEH K YTOJIOBHOW OTBETCTBEHHOCTH, U B €r'0 OT-
HOILEHUU CIEAyeT IPUMEHNTh AJIbTEPHATUBHBIE MEPBI, HAIIPUMED,
HaIlpaBJICHUE B CIIELUAIU3UPOBAHHOE YUPEKICHUE JIJIsI HECOBEP-
IIEHHOJIETHUX.

3axniouenue: BaxXHOCTh ydeTa BO3pacTa YroJIOBHOW OTBET-
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CTBEHHOCTH B YTOJIOBHO-IIPOIECCYAbHON JESTEIBHOCTH 3aKITO-
9yaeTcs B 00eCICUCHUH FOPUINYECKOM 3alUThl HECOBEPIIICHHOJIET-
HUX U IPUMEHEHUH K HUM Mep, COOTBETCTBYIOIIMX UX BO3PACTY H
CTEIICHHU Pa3BUTHS, @ TAKXKE B IPEIOTBPAIIICHUN HEOOOCHOBAHHOTO
YrOJIOBHOTO TIPECIICTOBAHHSI.

4.2.3. JleficTBOBaBIIMiA B COCTOSIHUM HEOOXOTHUMOM
000pPOHBI

OcHoBaHUs J1s IPU3HAHUS JICMUCTBUH JiMIla IEUCTBUSIMU, CO-
BEPIUICHHBIMUA B COCTOSIHUM HEOOXOJIMMON OOOpPOHBI, OMpeesi-
I0TCS KaK CUTYaIluH, B KOTOPBIX JIMI0, OKA3aBIINCh B 3KCTPEMaJlb-
HOM CHUTYyaIlMH, COBEpIIAET ASHCTBUS JJIs 3aIlIUThl HHTEPECOB ce0s,
JPYTHUX JUI], 0OIIECTBA UM TOCYIapCTBA OT MPOTHBOIPABHOTO T10-
CATATENIbCTBA, CONPSKEHHOTO ¢ HACKJIMEM, YTPO30i ero MpruMeHe-
HUS WIA WHBIM HACWIMEM, CO3/aI0IIMM HEMOCPEICTBEHHYIO
yIrpo3y yKa3aHHBIM BBIIIIE OOHEKTaM.

Heob6xomumas o6opoHa paccMaTprBaeTCs B YTOJIOBHOM IpaBe
KaK 00CTOSITEIbCTBO, MCKITIOYAIOIIEe MPECTYMHOCTh nesHus. Cre-
JI0BAaTENbHO, JIMIO, JICWCTBOBABINIEE B COCTOSHUM HEOOXOIUMOM
00OpOHBI, HE MOJICKHUT YrOJIOBHOM OTBETCTBEHHOCTH 32 MPUYH-
HEHHBIN B MPOIECCE 3aIUThI YIIepO, €CIU ero JeUCTBUS COOTBET-
CTBYIOT TPEOOBAHMSIM 3aKOHO/IaTEIHCTBA.

Kpumepuu oeiicmeuii ¢ cocmosnuu Heo0Xo0uUMou 000-
POHBL:

1. HanM4uKe OOIIEeCTBEHHO OMACHOI0 MPOTUBOIPABHOTO MOCS-
raTelbCTBa;

2. HEMOCPEJICTBEHHAs YyIpo3a HHTepecaM, KOTOPhIE MOjIeKaT
3aIluUTe,;

3. coOXpaHEeHHE MPeeIOB HE0OX0IMMON 00OPOHBHI.

CoxpaHeHue npeieoB HeoO0X0AUMOM 000POHBI 03HAYAET, UTO
3alllUTHBIE JEHCTBUS HE JOJKHBI OBITH SIBHO HECOPAa3MEPHBIMU Xa-
paKTepy U CTeTIeH! OOIIECTBEHHOW OMMAaCHOCTH MOCSTaTelhCTBA. B
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CJIydae MPEBBIIICHUS MPEIeSIOB HE0OX0IUMMON 000pOHBI (HAIPH-
Mep, IPUMEHEHHUE OPYXUSl B OTBET HA HECYIIECTBEHHYIO yIpo3y),
npumensercs ctatbsd 108 YK AszepOaiimkanckoit PecryOnukw,
IpeycMaTprBaroliasi OTBETCTBEHHOCTh 33 IIPEBBILLIEHUE MEP He-
00X0IMMOI OOOPOHBI.

Ilpumepoi:

— OrpaxeHue HanaJeHUs Ha JKUJUILE C HCIOJIb30BAaHUEM
CPEJICTB 3alIUThl, €CJIU HAIaJEeHUE YrpoKajo KU3HU U 3/10pPOBbIO
HaXOJALIMXCS B )KUJIMIIE JINLI.

— 3amuTa OT rpyNIoBOro HAaNaICHUs C TPUMEHEHHEM (PU3UIe-
CKOM CWJIBI JIJIS1 MPEIOTBPALLICHUS HACUIIbCTBEHHBIX JEHCTBUML.

[Tpu paccmoTpeHuu e, CBA3aHHBIX C HEOOXOAUMON 000pO-
HOM, B&KHO YYMTHIBATh BCE OOCTOSTENILCTBA, UMEBIINE MECTO B
MOMEHT COBEPIIEHUS JEUCTBUI, BKIIOYAs COCTOSIHUE YTPO3bI, BO3-
MOKHOCTH M30€XaTh Hacuusl 6e3 MpUMEeHEeHUs] 00OPOHUTENIbHBIX
NEHCTBUH, a TAKKE€ COOTHOLIEHUE CUJI MEXAY 3allMIIAIOINIMCS U
HarnaJaroumm.

[TpoueccyanbHoe pelieHue Mo Jiejaam, CB3aHHbIM ¢ HE00XO0-
JMMON OOOpOHOM, MPUHUMAETCSI Ha OCHOBAaHUHM BCECTOPOHHETO,
MOJTHOTO U OOBEKTHBHOTO M3YYEHHsS] BCEX HMMEIOIIUXCS 0Ka3a-
TEJbCTB.

4.2.4. JleiicTBOBaBIIMii 10 HEOTJIOKHOMY MPUKA3Y

B pamkax yroyioBHOro npecieoBaHusi 0co0oe BHUMaHHE yie-
JSI€TCSA CUTYalUsIM, KOT/1a I€STHUE COBEPILIEHO UCIOJIHUTEIEM I10
IIpUKa3y HadaibCcTBa. HEOTIIOXKHBIN ITpUKa3, BIAAHHBIN JOJKHOC-
THBIM JIMIIOM WJIA UHBIM JIUIIOM, 00JIaJal0IIUM COOTBETCTBYIOMICH
BJIACTHIO, MOXKET CTaTh OCHOBAaHUEM ISl OCBOOOKIEHUSI OT yro-
JIOBHOM OTBETCTBEHHOCTH HUCIIOJIHUTENS, €CIIM MPUKA3 Kacaycsl Bbl-
TIOJTHEHMSI CITY>)KEOHBIX 0053aHHOCTEH U HE cozepkall B cede oue-
BHUJIHOW ITPOTUBOINPABHOCTH.
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Onpedenenue HeOmM0MHCHOZ0 NPUKA3A

HeotnoxHblil npyukas — 3T0 pacopsKEeHUE WK YKa3aHUE, Bbl-
JAHHOE YIOJIHOMOYEHHBIM JIMIIOM B pPaMKaxX €ro KOMIIETEHLIHHI U
TpeOytolee HEMEJIEHHOTO HWCIOJNIHEeHUs. TakoW IMpUKa3 4acTo
CBSI3aH C DKCTPEHHBIMU OOCTOATENHCTBAMHU, TPEOYIOIIUMH HE3a-
MEJUITMTENbHBIX ACHUCTBUM ISl NPENOTBPALICHUS YIPO3bl WIH
Bpea JUIsi 3HAUUMBIX OOIIECTBEHHBIX WHTEPECOB, MPaB U CBOOO
rpakJiaH, COOCTBEHHOCTH, OXpaHbl OOIIECTBEHHOI'O MOpSIKA M
0€30MMacHOCTH TOCy1apCTBa.

Ilpasosasa npupooa u ycnosus ucKkiloueHus y20108HOI Om-
6emcmeeHHocCmu

Hcknrouenue yrojioBHOM OTBETCTBEHHOCTH 3a JAEWUCTBHS, CO-
BEPIICHHBIE TI0 HEOTIIOXKHOMY MPUKa3y, 0a3upyeTcs Ha MPUHIIHUIIE
MOYUHEHUS W JUCITUIUIMHBI, TPUCYIIMX MHOTUM cdepaMm maes-
TETHLHOCTH, B YACTHOCTH BOCHHOM CITY>K0€ ¥ MPaBOOXPaHUTEILHOMN
NesTeIbHOCTH. BakHO, 4TOOBI IpHUKa3 HE MPOTHUBOPEUIII 3aKOHY U
HE COJEprKaj OYEBUAHO IPECTYNHBIX IpeanucaHui. McrnomnHu-
T€JIb, KOTOPBIM JIEUCTBOBAJ 1O HEOTJIIOKHOMY IPUKA3y, HE HECET
YyrOJIOBHON OTBETCTBEHHOCTH, €CJIM HE 3HAJl U HE JOJHKEH ObLI
3HaTh O MPOTUBOMPABHOCTH MPHUKA3a.

Ilpumepul 0c600031c0enUsL OM OMEEMCIMEEHHOCMU

1. BoeHHOCTYXaIlIU, BBIMOJHSIONINI MPUKa3 KOMaHIMpa, HE
3HAET O €ro MPOTUBOIPABHOCTH;

2. COTPYJIHUK TIPABOOXPAHUTEIBHBIX OPTraHOB, TPUMCHSIONTUI
CUJIy B COOTBETCTBUHU C MPUKA30M PYKOBOJACTBA B XOJE CIEIOle-
panuu.

Ilpunyunwel, ozpanuuugarousue 0ceob0)3coeHue om omeem-
CmeeHHOoCmu

OcB00OOX/I€HNE OT OTBETCTBEHHOCTH 3a JICUCTBHSI, COBEPIIICH-
HbI€ TI0 HEOTJIOXKHOMY IpHUKa3y, HE SIBIsETCS aOCOMOTHRIM. Mc-
MOJIHUTENb 00513aH OTKA3aTbCsl OT UCIIOJHEHUSI OYEBUIHO MPOTH-
BOIIPaBHOIO MPUKAa3a, KOTOPbIN MIPUBOAUT K COBEPILICHUIO JESHUS,
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COZIepIKAIIEro NPU3HAKY IPECTYILICHU. ECau uCnomHuTens 0c03-
HaeT NPOTUBONPABHOCTh MpUKa3a U, TEM HE MEHEE, BBIIOJHSET
€ro, OH NOJJIEKUT YrOJIOBHON OTBETCTBEHHOCTH HapaBHE C JIULIOM,
OTJABLIUM IIPUKa3.

Ilpumepvr Henpusnanusa 0ce000cOeHUA OM OMEEMCMEEH-
Hocmu:

1. [Ipuka3 o TUKBUAIUY JIUla O3 CyIeOHOTO PEIICHHUS.

2. Ilpuka3 0 IpUMEHEHUHU MBITOK WM UHOTO OECUEIOBEUYHOTO
oOparieHus.

Ilpoueccyanvuvie acnekmul yuema 0eucmeuiit N0 HeOM0ic-
HOMY npuKasy

[Ipu paccMoTpeHuu aenna o NPeCTYIUIEHUH, COBEPIIEHHOM I10
HEOTJIOXKHOMY IIpUKa3y, OpraH, OCYLIECTBISAIOIIMU YIrOJOBHBIN
nporiecc, 00s13aH YCTaHOBUTH (DaKT HAJTMUMUS MPUKaA3a, €ro COAep-
*aHue, GopMy U 00CTOSTENBCTBA, IIPU KOTOPBIX OH ObLIT BbIAAH U
UCIIOJIHEH. BayKHO Takke yCTaHOBUTH CTEIIEHb OCBEIOMIIEHHOCTH
HCIIOJIHUTENS O IPOTUBOIPABHOCTH MPHUKA3a U €r0 BO3MOKHOCTh
OTKa3aThbCsl OT UCIIOJHEHHUS.

Cya waM MHOW KOMIIETEHTHBIM OpraH, paccMaTpUBAOLINN
7IeI0, TOJDKEH YYUTHIBAaTh BCE OOCTOSATENbCTBA, CBSI3aHHBIEC C BbI-
navyei ¥ UICTIOJTHEHUEM MTPUKa3a, U MPUHUMATh PEIIEHUE O BO3MOXK-
HOCTU OCBOOOXICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH Ha OCHOBE
O00BEKTHBHOTO aHAJIN3a MIPECTABICHHBIX I0OKA3aTEIILCTB.

4.3. IlpexkpaieHue, NpUOCTAHOBJIEHHE POU3BO/ICTBA
110 YT0JI0BHOMY TIpecJ/ie/I0OBAHUI0
4.3.1. llpexpanieHue NPponu3BOACTBA MO YrOJOBHOMY
npecJjiel0BaHUIO 10 CMEPTH 00OBUHSIEMOT0

[IpexparieHre yroIoBHOTO MPECICAOBAHUS B CBSI3U CO CMEPTHIO
OOBUHSIEMOTO SIBIISIETCS OHUM M3 OOCTOSATENILCTB, MCKITFOUAOIIIX
JajbHEHIIee OCyIIECTBICHHE YTOJIOBHOTO MPOIIecca, U PeryIaMeHTH-
pyetcs ctateéit 39 VIIK Azepbaitmkanckoit PecryOmmku.
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B cootBerctBum co cr. 39.1.5 VIIK, yrosoBHOe mpecienoBanue
HE MOKET ObITh HAYaTO WJIM MOJUICKHUT MPEKPALIEHUIO, €CIIH TI0CIIe
COBEPILIECHHUS JICSTHUSL, IPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, JIU-
110 CKOHYAJIOCh. DTO MPABUIIO SBJSIETCS] 0€3YCTIOBHBIM U TPUMEHSIET-
Csl HE3aBUCHMO OT CTaJIMU YrOJIOBHOTO Mpoliecca, Oy/b TO MpeIBaApH-
TEJILHOE pacclie/IOBaHKUE WK CyIe0HOE pa30oupaTenbCTBO.

OcHosanus 0na npekpauieHus y20106H020 NPecie006aHus:

1. nonTBepxkneHue pakra cMepTH OOBHUHSAEMOrO C MOMOILBIO
Oo(pUIMATIBHOTO MEIUIIMHCKOIO JIOKYMEHTa, TaKOoro Kak CBHJIE-
TEIHCTBO O CMEPTH UJIM MHOM aKT, BbIIAHHBIM KOMIIETEHTHBIM Op-
raHow,

2. ohopmIleHHE TTOCTAaHOBJICHHS O MPEKPAIIEHUH YTOJIOBHOTO
MpeciieZIOBaHus, KOTOPOE JOJIKHO ObITh HE3aMEeIMTEIILHO BhIHE-
CEHO CJIEI0BATEJEM, I03HABATENEM WM MPOKYPOPOM IOCIIE yCTa-
HOBJICHMSI (paKTa cMEpTH OOBUHSIEMOTO.

Ocobennocmu npoyedypovt npeKkpauwieHus y20j106H020 npe-
cnedoeanun:

— MpeKpallleHue YroJ0BHOIO MpecieoBaHus He TpeOyeT cor-
Jacus POJCTBEHHUKOB WJIM NPABONPEEMHUKOB YMEPILIETO, IO-
CKOJIbKY SIBJIIETCSI 00s3aTEIbHON MpOLEypOl, BBITEKAOUIEH W3
YT OJIOBHO-TIPOLECCYATILHOTO 3aKOHO/IATEIbCTBA;

— B CIy4ae CMEpTHU OOBHHSIEMOrO B MPOIECCE PACCMOTPEHHUS
Jiena B CyJie, CyAbsi BHIHOCUT ONPEEICHUE O MPEKpaIIeHUU yro-
JIOBHOI'O JIENA;

— BCE MaTepualbl YrOJIOBHOTO Jiefla, B KOTOPOM IMpolienypa
ObLJIa MpeKpalieHa mo JaHHOMY OCHOBAHHUIO, MTOIJICKAT XPAaHECHUIO
B apXMBE YIrOJOBHO-TIPOLIECCYAJIbHOIO OpraHa ¢ coOOJIIOJeHUEM
YCTaHOBJIEHHOTO MOPS/IKA.

Cneyuguueckue cumyayuu, mpeodyrwuiue 0codo20 pac-
cMompeHnus:

— B cnyuae, ecnu cMepTh 00BHHSIEMOT0 HACTYIUIIA TIOCIIE CO-
BEpILICHUS UM MPECTYIUICHHS], HO 1O IPUBJICUYCHUS K YTOJIOBHOM
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OTBETCTBEHHOCTH, YTOJIOBHOE JETI0 HE BO30YXKIaeTcsl.

— Ecnmn cmepTh HacTymmita mocie Toro, Kak JUIo ObLI0 MpH3-
HaHO OOBMHSIEMBIM, HO JI0 BBIHECEHUsS TPUTOBOPA, MPOU3BOACTBO
M0 YTOJIOBHOMY JIENTy TPEKpAIIaeTcsi, 1 OOBUHSEMBIN MOIJICHKUT
peabunuTaIuu, €Cim He TpeOyeTcs JaabHelIee pacciae0BaHue B
HEJSIX peaOuINTaluKA YMEPILIETO.

— HeobxoaumocTh paccMOTpEHHsI BOIIPOCa O PeadUIHTAIINH
yMepIIero 0OBUHIEMOTO MOXET BO3HHKHYTh, €CJIH CYIIECCTBYIOT
JaHHBIE, YKa3bIBAIOIIIME HA €r0 BO3MOKHYIO HEBUHOBHOCTb.

BaxxHO OTMETUTB, UTO TIPEKpaIEHUE YTOJIOBHOTO MTPeCIieI0Ba-
HUS B CBSI3U CO CMEPTHIO OOBUHSIEMOTO HE BJICUET aBTOMATHYIEC-
KOT'O 3aKpBITHS YTOJIOBHOT'O JIefia, €CJIM B paMKax 3TOro Jieia ocTa-
I0TCS JIpyrue OOBHHsSIEMbIE WJIM HEOOXOJIMMO MPOJOJIKEHUE pac-
CJICTOBAHUS B OTHOIICHUH HEYCTAHOBIJICHHBIX JIHII.

Ilpumep 012 nonumanus:

B cnydae, ecnu B mporiecce paccieoBaHus yrOJIOBHOTO Jea
O XHWIIEHUU KPYMHBIX CYMM JEHEKHBIX CPEICTB B OaHKOBCKOW
chepe OOBUHSEMBI CKOHYAICS OT HEU3JICUYMMOTro 3a00JIeBaHMUS,
CJIEJIOBATENIb BHIHOCUT MOCTAHOBJICHUE O MPEKpalICHUU YTOJIOB-
HOTO TPECJIeIOBaHUSI B OTHOIIICHUH JAHHOTO JIMIA HA OCHOBaHUH
MPEICTABJICHHOTO MEJIMIIMHCKOTO CBUACTEIBCTBA O cMepTh. [Ipu
9TOM CIIEZICTBUE IO ATy MOXKET MPOJI0JIKATHCSA B OTHOIIEHUH JPY-
TUX OOBUHSIEMBIX, €CJIM TAKOBBIC UMEIOTCSI, MITU B IIEJISX YCTAHOB-
JICHUS JIUI, TPUYACTHBIX K TPECTYIUICHUIO, HO HE UIACHTH(PUITUPO-
BaHHBIX HA MOMEHT CMEPTH OOBHUHSIEMOTO.

4.3.2. B ¢cBS134 ¢ aMHUCTHEH
[Ipekpaiienre yroaoBHOrO Mpecie0BaHMs B CBSI3U C aMHH-
CTHCH SIBISICTCSI OJHUM M3 CIIOCOOOB OKOHYAHMSI YTOJIOBHOTO CY-

nonpousBocTBa, mpeaycmorpeHHbix YIIK u YK AzepOaiimkan-
ckoif PeciyOnuku. AMHHMCTUSL TIPEICTaBIsSAET COOOM aKkT rocyaap-

139



Mamanam Ilawa Ackeposa

CTBEHHOTI'O IPOLICHUS, TpUHUMaeMbld M Memxicom Asep-
OaiikaHa, KOTOPbIA MOMKET MPUBECTH K MOJHOMY MJIM 4YacTU4-
HOMY OCBOOOXJIEHUIO OT HaKa3aHUs JIML, KOTOPbIE COBEPIIMIH
YTOJIOBHO HaKa3yeMbIE IEIHHUSL.

1. FOpuanueckre OCHOBaHMSI aMHUCTUU. AMHUCTHS IPUHUMA-
ercs B (hopMe 3aKOHa U UMEET OOPAaTHYIO CUILYy, TO €CTh MOXET
ObITh IPUMEHEHa K JIMIaM, COBEPLIMBIIMM MPECTYIUICHUS 10 €€
o0BsaBIiIeHns. B coorBeTcTBHM co ctaThEen 39.1.12 VIIK, ecim aurmo
HOJUIEKUT OCBOOOXAECHHUIO OT YroJOBHOW OTBETCTBEHHOCTH IIO
aKTy aMHHMCTHH, YTOJIOBHOE IPECIIEI0BAHNUE MTPEKPAILAETCS.

2. IIpouenypa npumenenns amuuctud. [IponeccyansHoe pe-
LICHHUE O NPEKPAIICHUH YTOJIOBHOTO IIPECIIEI0BAHNUS B CBA3M C aM-
HUCTHUEN NIPUHUMAET CYJ, CIEJ0BATENb UIN IIPOKYPOP, B 3aBUCH-
MOCTH OT CTaJuM YroJIoBHOro mpouecca. IIpu 3TOoM pemieHue
JOJHKHO OBbITh MOTHUBHUPOBAHHBIM M COOTBETCTBOBATH YCIIOBUSIM
amHucTu. O npekpanieHuu yroJIOBHOTO MPECIIEN0BaHUs B CBA3H
C AMHHMCTHEH H3/1aeTCid COOTBETCTBYIOLIEE MOCTAHOBJICHUE WM
TIPUTOBOP.

3. Kareropuu i, noanagaroluiux MoJ aMHHUCTHIO. AKT aM-
HUCTHH OOBIYHO BKJIIOYAET B ce0s MepedeHb KaTerOpuil JIHII, KOTO-
pble MOT'YT OBITb OCBOOOXK/IEHBI OT YIOJIOBHOM OTBETCTBEHHOCTH.
3T0 MOryT OBITh, HAIIPUMEP, HECOBEPLIEHHOJIETHIE, OEpEMEHHbBIE
KEHILIMHBI, JIUIA CTaplle ONpeAeIEHHOIO BO3pacTa, JIMla, COBEp-
IIMBIINE IPECTYIICHUS HEOOIBILION NN CPEIHEN TSAKECTH, U IPY-
T'Y€ TPYIIIBI.

4. OcoOEHHOCTH W TMOCJIEJACTBUS NPUMEHEHUS aMHHUCTHU.
[IpekpailieHre yrojJoBHOTO MpeCieJOBaHUS B CBSI3U C aMHUCTHEHN
HE SIBJISIETCS peaOMIUTHPYIOIIUM OCHOBAHUEM, ITOCKOJIbKY HE HC-
KIIF04aeT (pakT coBepIeHus npectymieHus. OQHaKo OHO BIICUET 3a
co00i1 0cBOOOKIEHNE OT HaKa3aHUs U CBA3AHHBIX C HUM OTpPaHU-
YEHUM.

5. BoccranoBiieHue npas 1nocie aMHUCTHUM. JInna, B OTHOIIE-
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HUW KOTOPBIX MPEKPAIICHO YTrOJIOBHOE MIPECIIEA0OBAHNE 110 aMHUC -
TUU, UMEIOT TIPaBO HA BOCCTAHOBJICHHE B pPaHEE 3aHUMAEMOU
JOJDKHOCTH, a TaK)Ke Ha JIPYrue CoIlMalbHbIC U TPYJIOBBIC MpaBa,
€cJii OHM ObUTH OTPAaHWYCHBI B CBSI3U C YTOJIOBHBIM IPECIIEIOBA-
HHUEM.

Ilpumepsl npumenenus amHucmuu:

— B ciydyae npuHATHS akTa aMHUCTUH, TIPETyCMATPUBAIOIIIETO
OCBOOOKJIEHUE OT OTBETCTBEHHOCTH BCEX JIHI], COBEPITUBIIUX
IPECTYIUICHHUS HEOOJBIION TSHKECTH, YTOJIOBHOE TIPECIICIOBaHUE B
OTHOIICHUH TAKUX JIUI] MPEKPAIIACTCS, U OHU OCBOOOXKIAIOTCS OT
JMaIbHEHIIIEr0 OTOBIBAHUS HAaKa3aHHUSL.

— Ecnu amHHMCTHS OOBSIBJICHA B YECTh 3HAUYMMOIO TOCYyHap-
CTBEHHOT'O Mpa3HUKA M PACIIPOCTPAHIETCS HA ONPEACICHHBIC Ka-
TETOPHUH OCYXJICHHBIX, HAIIPUMEP, HAa BETEPAHOB BOWHBI, TO CY/IbI
Y CJICJICTBEHHBIC OPT'aHbl IPUHUMAIOT MEPhI K OCBOOOXKICHHUIO CO-
OTBETCTBYIOIIUX JIUI] B COOTBETCTBUHU C YCIOBUSIMH aMHHUCTHHU.

BaxxHO OTMETHTB, YTO MPUMEHEHNE AMHUCTHUH SIBJISICTCS AKTOM
T'YMaHHOCTH ¥ MUJIOCEPJIUS TOCYIapCTBa, KOTOPBIN CIIOCOOCTBYET
WHTETPAINH JIUIl, OCBOOOKIEHHBIX OT yrOJIOBHOW OTBETCTBEHHO-
CTH, B OOIIIECTBO ¥ Ja€T UM IIIAHC HA HOBBIN ATAIl B )KU3HU 0e3 Ope-
MEHH yroJIOBHOTO HaKa3aHUSI.

4.3.3. 1o pemenuro cyaa

[IprocTaHoBIeHNE U MPEKPAIICHHE YTOJIOBHOTO MPECIeI0Ba-
HUS 10 PEUICHHUIO CyJa SBISIOTCS BaKHBIMH MOMEHTaMH yTOJIOB-
HOTO CYAOIPOU3BOJICTBA, TOCKOJIEKY OHM OOECTICUUBAIOT 3aIUTY
MpaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB YrOJIOBHOTO TpoIiecca, a
TaKk)ke CrocoOCTBYIOT 3()PEKTUBHOCTH U CIIPABEJIMBOCTH MPABO-
Cyausl.

[IprocTaHoBIeHNE YTOIOBHOTO MPECIIEOBAHUS CYJIOM MOKET
OBITh MHUIIMUPOBAHO 110 Pa3IMYHBIM OCHOBAHUSIM, IPUYEM IaHHOE
MPOIECCyalIbHOE PEIIEHNE YaCTO HOCUT BPEMEHHBIH XapakTep U
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JEHCTBYET 0 YCTPAHEHHSI OOCTOSTEILCTB, TOCTYKUBIIIUX TPUYH-
HOW mpuocTaHoBieHus. [IpekpailieHne yrojoBHOro mpecieaoBa-
HUS1, HAIIPOTHB, SIBJISIETCSI OKOHYATEIbHBIM PEIICHUEM U BIICUET 32
c000i1 TOJTHOE OCBOOOKICHUE JIUIIA OT YTOJIOBHOW OTBETCTBEHHOC -
TH TI0 KOHKPETHOMY OOBHUHEHHUIO.

1. IIpuocmanosnenue y2071061H020 nPecie006anus no peute-
Huto cyoa (cm. 53 YIIK) moxncem npousoitmu ¢ cieoyiouux ciy-
yaax:

— HEYCTaHOBJICHHbIE JIMIIA, TOJIJIEKAIET0 MPUBJICUCHHUIO B Ka-
yecTBEe OOBHUHSIEMOTO;

— HEM3BECTHOCTh MECTa HAXO0XJICHUsI OOBHUHSIEMOTO;

— COKpBITHE OOBUHSAEMOT0 OT OpraHa MpeIBapUTEILHOIO CIIe-
CTBUS WIH CY/Ia,;

— BpeMEHHasi HEBO3MOXKHOCTh y4acTHsI OOBHHSEMOTO B TIPO-
1ecce Mo NpUYMHAM 3/I0POBbs I €T0 HAXOXKIESHUS 3a MpeeIaMu
CTpaHBbI;

— BOIPOCHI, CBS3aHHBIE C HEMTPUKOCHOBEHHOCTBIO MJIM DKCTpa-
JTUIe 0OBUHSIEMOTO | JIp.

Ilpumep: OOBUHSEMBIN, CTpaJaAONIMN TSXKEIbIM 3ab0seBa-
HUEM, HaxXOJUTCS Ha JICUCHUH B CTAlMOHApE 3a TpeeiIaMu
CTpaHbl, YTO JEJIaeT ero y4acTHe B rpoiiecce HeBO3MOXHbIM. Cyi,
paccMoTpeB NpeCTaBICHHbIE MEAUIIMHCKUE TOKYMEHTBI, IIPUHU-
MaeT pelIEHHUE O MPUOCTAHOBIECHUU YTOJIOBHOTO MPECIICIOBAHUS
JI0 MOMEHTA €T0 BBI3JIOPOBJICHHS WJIM BO3BPAIICHUS.

2. Ilpekpauienue y207106H020 npecie006anUus N0 peuieHuIo
cyoa (cm. 42, 43, 44 YIIK) moswcem 6vtmob ocyuwyecmeieno Ha oc-
Hoge:

— OTCYTCTBUS COOBITHSI IPECTYILIICHUS;

— OTCYTCTBHS COCTaBa MPECTYIJICHUS B JACSTHUY;

— HEMPUYACTHOCTH JIUIIA K COBEPILICHUIO MPECTYIICHHUS;

— HE/I0Ka3aHHOCTH BUHBI JIULIA;

— IPYTUX peabHIUTHPYIOIUX 00CTOSTENHCTB.
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Ilpumep: B xo1e cyneOHOTO pa3dbupaTenbcTBa OBLIO YCTAHOB-
JICHO, YTO COOBITHE MPECTYIJICHHS, BMEHsIEeMOe O0OBUHSIEMOMY, HE
UMEJI0 MecTa ObITh, CJEICTBHEM YEro CTaJI0 BEIHECEHUE ONpaB/ia-
TEJILHOTO IIPUTOBOPA U MOJIHOE MPEKpaIlleHUe YroJIOBHOTO Ipece-
JIOBaHUS IO JAHHOMY JIETTy.

VYTros0BHOE Mpecie0BaHNEe, OCYIIECTBISIEMOE B paMKaX CHUC-
TEMbI YTOJIOBHOT'O CYJJOTIPOU3BOACTBA A3epOaiimkanckoil Pecriy6-
JIMKHU, MOXET OBITh MPEKPALICHO TAK)KE B MOPAIKE OOIIETO CYI0-
IIPOU3BO/ICTBA B CIydasix, KOr/la TOCYAapCTBEHHbBIN UM YaCTHBIN
OOBMHUTENH OTKA3bIBACTCS OT OOBHHEHHMS, a TAKXKE MPU HATUYIUU
00CTOSITENCTB, MPENYCMOTpPEHHBIX cTaThsiMu 39.1.4, 39.1.6 -
39.1.11 VIIK u apyrux, CBsi3aHHBIX C OCYIIECTBJICHUEM YTOJIOB-
HOT'O TIPeCiIeI0BaHMs.

4.3.4. 1o ucTeyeHNH CPOKA TAaBHOCTH

[lonsATHE U 3HAUEHUE CPOKOB JABHOCTH

CpoK TaBHOCTH B YTOJIOBHOM IIpaBe MPEICTaBISAET coOO0M Te-
pUOA BPEMEHH, MO HCTEYEHHUU KOTOPOrO0 TOCYIapCTBO TEPSET
IIPaBO Ha YrOJIOBHOE MpECieIOBAHUE JIUIA B CBSI3U C COBEPIICH-
HBIM TPECTYIUIEHUEM. ODTOT HMHCTUTYT OCHOBaH Ha MPUHIIUIE
CIPABEJIMBOCTH U LEJIECO00Pa3HOCTH YTrOJOBHOI'O HaKa3aHUS,
YUUTBIBasi OOIECTBEHHYIO OMAcCHOCTh IMPECTYIICHUS W TMOCIe-
CTBUSI, BO3HUKIIINE C TECUCHHEM BPEMEHHU.

Cpoxu TaBHOCTH Pa3InYalOTCs B 3aBUCUMOCTHU OT TSIKECTH CO-
BEPILIEHHOIO MpecTyIuieHus U ycraHaBinuBatotcs YK AzepOaii-
mxanckort Pecriyonmuku (ct.75 YK). FIx ucteuenue Bieuer 3a co-
00l peKpalleHue yroJloBHOr0 Ipecae0BaHMsl, UTO SBISETCS pea-
OWJIMTHPYIOIIUM OCHOBAHHEM JIJI1 OOBUHSIEMOTO.

Ilpumenenue cpokos dagnocmu

[IpumMeHneHune CpoKOB IaBHOCTH SIBJIETCS 00sI3aHHOCTHIO Opra-
HOB, OCYVILECTBISIIOIINX YroJOBHBIM mpouecc. [Ipu BhisiBICHUH
(akTa MCTEYEHHS] CPOKa JaBHOCTHU CJIEIOBATENb, IPOKYPOp WU
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cya 00s13aHbBI MPUHATH MEPHI K MPEKPAIICHUIO YTOJIOBHOTO Mpece-
noBaunus (ct. 39.1.3, 41.1 VIIK).

Cpok 1aBHOCTH HAUMHAET T€Yb C MOMEHTA COBEPIIEHUS Ipec-
TYIUICHUSI, HO €r0 TEYCHUE MOXKET OBbITh MPUOCTAHOBIECHO WIIH
MIPEPBAHO B OMPEICICHHBIX Cydasx, HAlPUMED, MPU aKTUBHBIX
JEHCTBUSAX MO PO3bICKY OOBHHSEMOIO, KOTOPBIM CKpPBIBA€TCS OT
cnenctBus (ct. 53.7 VIIK).

Hckmouenus us npasun o cpoxax oagnocmu

YK Moxer mpenycMaTpuBaThb HCKIIOYEHHS, MPU KOTOPBIX
CPOK JaBHOCTH HE MPHUMEHsAETCS. Takue MCKIIOUEHUS CBS3aHBI C
MPECTYIJICHUSIMA 0COOO0M TSKECTH, BKITIOYAsi IPECTYIICHUS TIPO-
TUB MHpa U 0€30MaCHOCTH YEJIOBEUECTBa, a TAKXKE C APYTUMHU 00-
CTOATEIHCTBAMH, HANIPUMEP, KOTJa JIIIO HAXOAUTCS HA BOCHHOU
ciry>x0e WM B MeCTaX JIMIICHUS CBOOOIBI TIO IPYrOMY OOBHHEHUIO
(c1.75.5 YK).

Ponb cyoa 6 npumenenuu cpoxog dagnocmu

CynebHble Opranbl UTPAIOT BAXKHYIO POJIb B MPUMEHEHHUH CPO-
KOB J1aBHOCTU. OHU 00513aHBI YUUTHIBATH JIAHHBIC CPOKH TP pac-
CMOTPEHHUH JIeNia M, TPU HEOOXOJUMOCTH, BEIHOCUThH pPEIICHHE O
MPEKPAIICHUH YTOJIOBHOTO MPECIEAOBAHUS C YUETOM HCTECUCHHS
cpokoB maBHOCTH (cT. 43.3 VIIK).

IIpoyedypHuvle acnexmul npekpaujeHusi y20108H020 Npeciedo-
8amusl

[Ipexpamienne yroloBHOTO MPECISIOBAHUS 1O HCTEUYCHHU
CpOKa JaBHOCTU MpPEJIoaracT co0JIt0IeHUEe ONpeesIeHHOM Mpo-
neaypsl. OpraH, OCyIIECTBISIONUN YTrOJIOBHBIN MpoIiecc, 00s3aH
U3JIaTh COOTBETCTBYIOIIEE TTOCTAHOBJICHHE, KOTOPOE JOJDKHO OBITH
MOTHBHUPOBAHHBIM U 000CHOBaHHBIM. [IporieccyansHoe pelieHue o
MPEKPAIEHUH YTOJIOBHOTO MPECIET0BAHMS MOXKET ObITh 00XKaJIO-
BaHO B YCTaHOBJICHHOM TTOPSIIIKE.

Ilpumepur uz npakmuku:

— IIpekpaiiieHue yrojloBHOTO MPECIIeIOBAHUS B OTHOIIICHUN
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JIMLA, COBEPIIMBILIETO KPaxy, IMOCIE UCTEUEHUS TPEXJIETHETO CPO-
Ka JaBHOCTH.

— Otka3 B BO30YX/IEHUU YTOJIOBHOTO JIeja B CBS3M C HCTEUe-
HUEM JICCATUIIETHETO CPOKA JABHOCTH IO OOBUHEHUIO B MOIIIEHHU-
YECTBE.

3aknwuenue

[To ucreyeHnn cpoka AaBHOCTU» 00OOIIAET OCHOBHBIE MO-
MEHTBHI, KaCaloIIH1ECs POJIM U IPUMEHEHHS CPOKOB JIABHOCTH B yTO-
JIOBHOM TpaBe. DTOT UHCTUTYT UrpaeT KIKYEBYIO poJib B o0ecrie-
YEHUU CIPABEUIMBOCTH U 11EJIECOO0OPA3HOCTH YTOJIOBHOTO HaKa3a-
HUSI, YIUTHIBASI BPEMEHHON aCMEeKT COBEPIIEHHBIX MPECTYIUICHUI
U UX OOIIECTBEHHYIO OMAacCHOCTh. YcraHoBieHHbIE YK A3zepOaii-
JHKaHCKOM PecryOinKy CpoKu JaBHOCTH OTPAXKAIOT OalaHC MEXTY
HEO0OXOIMMOCTHIO HAKA3aHUS U TIPU3HAHUEM, YTO C TEYCHHEM Bpe-
MEHHU 00CTOATEIbCTBA MOT'YT U3MEHHUTHCSI HACTOJILKO, YTO TIpECIie-
JIOBaHHE CTAHOBUTCS HEIEIeco00pa3HbIM.

[IpekpameHre yrojJoBHOrO MpPECIECIOBaHUS IO HCTEYEHUH
CpOKa JaBHOCTHU SIBJISIETCS BaXXKHBIM MPOIIECCYaTbHBIM MEXaHU3-
MOM, KOTOPbIN OAYEPKUBAET 3HAUUMOCTh BPEMEHHBIX PAMOK JIs
MpaBOCYAMS. DTO TaKXKE CIYXHT peadWIMTAllMOHHBIM OCHOBA-
HUEM JIJIs1 OOBUHSIEMOT0, TOAYEPKUBAsi T'YMAaHUCTUYECKUHN TTOAXO0/
K IIPaBOIIPUMEHEHHUIO.

OHako CyHIECTBYIOT UCKIIFOUEHUS U3 MPABHI O CPOKAX JaB-
HOCTH, 00YCJIOBJIEHHBIE CEPhE3HOCTHI0 HEKOTOPBIX MPECTYIIICHUI
U 0COOBIMU OOCTOSTEILCTBAMU, YTO JEMOHCTPUPYET THOKOCTh U
MPUCTIOCOOJIEHHOCTh TPABOBOM CHUCTEMBI K Pa3IMYHBIM CHUTYa-
uusim. [IpuMeHeHne u KOHTPOJIb 3a COONTIOJICHUEM CPOKOB JaBHO-
CTH JIe’KaT Ha OpraHax yroJIOBHOI'O MPOLECCca, BKIKOYas CJIeI0Ba-
TEJIeH, TPOKYPOPOB U CY/IbI, YTO MOAUYEPKUBAET UX POJIb B 0Oecte-
YEHUHU CHPABEIJIMBOCTH M 3aKOHHOCTH YT'OJIOBHOTO MpPECIEA0Ba-
HUS.

B nenom, cpoku TaBHOCTH SIBISIFOTCS (DyHIAMEHTAIBHBIM 3JI€-
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MCHTOM YI'OJIOBHOTI'O ITpaBa, OTPAKAOIINUM CTPEMIICHUC K CITPABC/I-
JIUBOCTH W Y4YC€TOM W3MEHEHUN B O6HI€CTB€HHOM BOCHIPUATHH
HpeCTYHJIeHHfI 1 HaKa3aHUM co BPCMCHCM. Onu CJIIYy)XaT BaXHbIM
HHCTPYMCHTOM IJId 3alllUTHI IIpaB YCJIIOBCKA, O6€CH€‘-II/IB8.$I, qTo
YT'OJIOBHOC IIPECICAOBAHUC OCYHICCTBIIACTCA B COOTBCTCTBHUU C
IIpUHOUIIaMH 'YMaHU3Ma U CIIPaBCIJINBO.

4.4. OcHoBaHUSI OCY:KIe€HHS ¥ ONIPABIAHUS
4.4.1. Hanu4uue yJMK BUHbBI

OnauM u3 GyHIAMEHTAIBHBIX MPUHITUIIOB YTOJIOBHOTO CYI0-
MIPOU3BOJICTBA SIBJIACTCS TMPE3YMIIIUS HEBHHOBHOCTH, COTJIACHO
KOTOPOM KaXK/blii OOBUHSEMBIH CUYMTACTCSI HEBUHOBHBIM JI0 JOKa-
3BIBAHUS €T0 BUHBI B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM, U YCTa-
HOBJICHA OOBHHHTEJIBHBIM HPHUTOBOpOM cyaa. OCHOBaHHEM IS
OCYXJICHUS SBIISCTCS YCTAaHOBJICHHE CYAOM (haKTa COBEpIICHUS
O0OBHHSEMBIM OOIIIECTBEHHO OITACHOIO JIESTHMS, HaJU4YHE COCTaBa
MPECTYIUICHHSI B €T0 JCHCTBUAX, a TAK)KE JOKA3aHHOCTh €TI0 BHHBI
B COBEPILICHUHU MTPECTYILUICHHUS.

B koHTEeKcTE YrojoBHOTO MpecieOBaHMs YIUKA BUHBI WUT-
paroT pemaloNlyld poJib B JIOKA3bIBAHWH BHHBI OOBHHSEMOTO.
VYnuka — 310 modas dpakrudeckas nHGOpMaIrs, Ha OCHOBE KOTO-
PO MOXKHO CJIeNaTh BBIBOJBI 00 OTCYTCTBUM WJIM HAJIWYUU TPU3-
HAKOB MIPECTYIUICHUS, O BHHOBHOCTH WJIH HEBUHOBHOCTH T10]103pe-
BaeMOTI'0 MJIM OOBHHSEMOTI'O, a TAK)KE O JAPYTHX OOCTOATEIHCTBAX,
MMEIOIIMX 3HAYCHUE AJIS JieNia. YJIMKUA MOTYT OBITh TIOJyY€HBI U3
Pa3IMYHBIX UCTOYHUKOB W MPEACTABIICHBI B Pa3JIMYHBIX (OpMax,
BKJIFOYAsl TIOKa3aHUs CBHJICTEJICH, MaTepuaIbHbIC MPEAMETHI, J10-
KYMEHTBI, DKCIEPTHBIE 3aKIIOYEHUS, ayM0O- U BUACO3AMHUCH, U
JpyTHUe JaHHBIC, TTOJYYCHHBIE B XO/I€ JO3HAHUS U CJICJICTBUS.

Ilpunyunst ouenku yauk

Y uK# OIeHUBAIOTCS CYJOM Ha OCHOBE UX COBOKYITHOCTH, J0-
CTOBEPHOCTH M B3auMOCBsi3U. CyJl JOJKEH UCCIIEA0BaTh BCe CO0-

146



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

PaHHBIE YIHUKH C yIETOM CIICAYIOUINX MPUHIIUTIOB:

— JIOTTYCTUMOCTD: YJIMKH JOJDKHBI OBITh IMOTy4eHBI 3aKOHHBIMU
crocobamu U JOMYIIEHbI K PACCMOTPEHUIO B COOTBETCTBUH C JCii-
CTBYIOILIIM 3aKOHOAATEIHCTBOM;

— JIOCTOBEPHOCTb: YJIUKH JOJHKHBI ObITh HCTUHHBIMHU H TIPOBE-
PEHHBIMH, HE TTOJIBEPrHYTHIMH (PalibCU(PUKALUN UIH UCKAKEHUIO;

— OTHOCHMOCTb: YJIMKHU JOJDKHBI UMETh IPSIMOE OTHOLICHHE K
JIeITy ¥ CIIOCOOCTBOBATH YCTAHOBJICHUIO UCTHHBI 0 OOBUHEHHIO;

— JIOCTaTOYHOCTh: COBOKYITHOCTbH YJIUK JIOJIKHA OBITh TAKOBOIA,
YTOOBI UCKIIOYUTHh Pa3yMHBIE COMHEHHUSI B BUHOBHOCTH OOBHHsIE-
MOTO.

Buowv ynuk

B 3aBucuMOCTH OT UCTOYHMKA U XapaKTepa YUKW MOApa3/ie-
JSIFOTCS Ha:

— npeomemuvbie yauku: Gu3nueckue 00bEKThI, KOTOPbIE UMEIOT
OTHOILIEHHE K MPECTYIJICHUIO U MOT'YT MOATBEPIUTH (aKT €ro co-
BEPILIEHUS WM YKa3aTh HA BUHOBHOE JIUIIO;

— NoKasanus ceudemeliell. YCTHBIC WM MUChMEHHBIE 3asBIIC-
HUS JIUI, KOTOPBIE MOTYT COOOIITUTH CBEJIEHUS O (paKTax, KOTOPbIE
UMEIOT 3HAUYEHHUE JJIs JIeNa,;

— 9KCnepmHule 3aKN04eHUsl: BBIBOJIbI CIICIIUAINCTOB, OCHOBAH-
HBIC Ha CIEIUAIBHBIX 3HAHUSX B OOJACTH TEXHUKH, MCKYCCTBA,
HAyKH U APYTUX 00JacTiX;

— OOKyMeHmbl. TIHCbMEHHbIE U DJIEKTPOHHBbIE HOCUTENIU HWH-
dbopmarmu, coaepKalne CBEACHNS, OTHOCSIIUECS K eIy,

— NPOMOKOJIbl NPOYECCYAlbHbIX Oelicmeuil: ohulnaIbHbIe J0-
KYMEHTBI, B KOTOPBIX 3a()UKCUPOBAH PE3YNIbTATHI U XOJ MPOBE/ICH-
HBIX CJICJICTBEHHBIX, a TAK)KE MHBIX MPOIECCYaIbHBIX ICHCTBUH;

— ayouo- u eudeoMamepuavl. 3alucHu, KOTOPbIE MOTYT CIIy-
KUTh JIOKA3aTeJIbCTBAMHM OTCYTCTBHSl WJIM Haduuusi 0O0CTOs-
TEJIbCTB, IMEIOIINX 3HAYCHHUE [ JIeNa.
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4.4.2. OTcyTcTBHE YUK BUHBI

B xoHTEKCTE YyrONIOBHOTO CYAOMPOU3BOACTBA BONPOC O HAIM-
YU WU OTCYTCTBUHU YJIUK BHUHBI 3aHHUMAeT LEHTPaTIbHOE MECTO
TP BBIHECEHUU CyJIeOHOT0 pemenus. [Tox ymmkaMu moHuMaroTes
moObie (haKTHUECKHE JaHHBbIC, HA OCHOBAHWHM KOTOPBIX MOXKHO
C/IeNIaTh BBIBOJI O HAJIMYWU WJIM OTCYTCTBUHU BUHBI OOBUHSEMOT'O B
COBEPIICHUY MPECTYTUICHUS.

Ionamue ynuk eunwl

Yauku eunst — 3T0 CBeIeHHMSI, TIOJIyY€HHBIE B PE3YJIbTATE OCY-
HIECTBJICHUSI TPOLIECCYANIbHBIX ACHCTBUHN U 3aKpEIJICHHBIE B IOKY-
MEHTaX yroJIOBHOTO JI€JIa, KOTOPhIE MOTYT OBITh MCIIOJIb30BAHbI B
KauecTBE J0Ka3aTeJIhCTB BUHBI OOBUHSAEMOTO. Takue yiauku J071-
KHBI ObITH COOpPaHBI U KCCJICIOBAHBI B COOTBETCTBUM C TPEOOBAHU-
SIMH TIPOIIECCYATTPHOTO 3aKOHOJATEIbCTBA M JIOJKHBI OTBEYATH
KPUTEPHUSIM JIOMYCTUMOCTH, OTHOCUMOCTH U JIOCTOBEPHOCTH.

Ponb ynuk 6 y20106H0M cyoonpouseoocmee

VYHMKW BHHBI UTPAIOT KIFOYEBYIO POJIb B MPOIIECCE TOKA3hIBA-
HUsA. X COBOKYMHOCTh U YOEIUTEIHbHOCTh 00Pa3yloT (akThuec-
KYIO OCHOBY JIJIsl IPUHSATHS PEIICHUS O HEBUHOBHOCTH WJIM BUHOB-
HOCTH 0OBHHSieMOro. BaxxHo, 4TOObI yIUMKH ObUIM NPSIMBIMU HIIN
KOCBEHHBIMH, JIOCTATOYHBIMU U B3aUMOCBS3aHHBIMH, YTOOBI 00€eC-
MEYUTh OOOCHOBAHHOCTh OOBHUHEHUSI.

Cumyayua omcymcmeus yiuK 6UHbl

OTCcyTCcTBHE YIIMK BUHBI 03HAYAET, YTO B XOJIC PACCIICIOBAHUS
He OBLIM COOpaHbI JIaHHBIC, MOTBEPXKIAIOIINE IPHIACTHOCTD 00-
BHHSIEMOT'O K COBEPIIIEHUIO TPECTYIUICHHUSI. DTO MOXET OBITH CBSI-
3aHO € pa3IMYHBIMU OOCTOATEIBCTBAMU, HAIIPUMED, C HETOCTATOY-
HOCTBIKO IIPOBEIECHHBIX CIIEACTBEHHBIX ICHUCTBUW, yTPATOW WIIU
VHUUTOXXCHHEM MAaTepUaTbHBIX OOBEKTOB, KOTOPbIE MOTJIH ObI
CIIY)KMTh YJIUKAMH, WM C TEM, YTO MPECTYyIUICHUE (HaKTHUCCKH HE
OBLJIIO COBEPIIIEHO.

Ilpasoewle nocnedcmeus omcymcmeus yauK 6UHbsl
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OTtcyTcTBHE YUK BUHBI MOXKET CIIYKUTh OCHOBAaHUEM JIJISI OI1-
paBnanusi o0BuHsieMOro corjiacHo ctatee 42.1.4 VIIK, nockonbky
OOBHHEHHE HE MOXET CUMTAThCs JOKa3aHHbIM. Clies0BaTeNbHO,
MPUHLIUI «KHEBUHOBEH, TIOKA HE JI0Ka3aHa BUHOBHOCTHY 00S3bIBAET
YTOJIOBHO-TIPOIIECCYaIbHbIE OpraHbl OCBOOOAUTH JIUIO OT YroOJIOB-
HOW OTBETCTBEHHOCTH, €CJIM HE HAlJCHBI JJOCTOBEPHBIE U 3aKOHHO
IIOJIyYEHHBIE YJIMKH €TI0 BUHBI.

Ilpumepol cyoednoit npakmuku no meme OmMCcymcmeus yauK
6UHDL

B npakTuke MOryT BO3HUKATh Cilydad, KOrJa OOBUHSEMBIi
ONPaBJaH U3-3a OTCYTCTBUS YJIMK BUHBI, HAIPUMED, KOT1a CBUE-
TENbCKUE ITOKA3aHMs NPOTHUBOPEYMBBI, MATEpUAIbHBIC JOKa3a-
TEJIbCTBA HE OOHAPY)KEHBI, a Pe3yJbTaThl SKCIIEPTU3 HE TOJTBEp-
KIAI0T BEPCHIO CIEACTBUSA. B Takux cirydasix cypl CKJIOHHBI ITPU-
JICPIKUBATHCSI TIPHHIUIA «B IMOJIB3Yy 0OBHHsiemoro» (in dubio pro
re0), KOTOPBIN MPEeANUCHIBAET pa3peliaTb COMHEHUS B MOJIb3Y 00-
BUHSAEMOTO.

4.4.3. Haanuue 00CTOSATEIbCTB, HCKJIIOYAIOIINX
MPeCTYMHOCTD JIeSTHUSA

CoryacHO  YroJIOBHO-TIPOLIECCYaTIbHOMY 3aKOHO/ATENbCTBY
AszepOaitxanckoi Peciydniku, He Kaxaoe aestHue, (opMalibHO COo-
JeprKaliee NpIU3HaKy COCTaBa YTOJIOBHO HAKa3yeMOoro 1eHcTBHs, MO-
XKeT ObITh PU3HAHO NpecTyruieHneM. CyIecTBYIOT ONpeeaEHHbIe
00CTOSATENBCTBA, TPH HAJIMYUH KOTOPBIX JESTHUE HE paccMaTpHBa-
eTCsl KaK IMpPEeCTyNHOe, AaXe eClIM OHO (pOpManbHO COOTBETCTBYET
NpH3HAKaM MpeCTYIUIeHus, npeaycMoTpeHHslx YK. Ot obctos-
TENIbCTBA HMCKIIIOYAIOT YrOJOBHYIO OTBETCTBEHHOCTh M, CIIC/IOBA-
TEJIbHO, IPUBOJIAT K OCBOOOXKIICHHIO OT YTOJIOBHOTO IIPECTIEIOBAHUS.

OO6cTosITENHCTBA, UCKITIOYAIOIINE MIPECTYIHOCTD JESSTHUS, MO-
T'YT UMETh Pa3JMYHBIA XapaKTep M MPOHUCXOXACHUE, HO BCE OHH
HaTpaBJICHBI HAa COOIOACHIE MPUHIIUIIA CITPABEIITMBOCTH U 3aKOH-
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HOCTH B yI'OJIOBHOM ITpaBe. Ba)kHO OTMETHTD, YTO HATMYHE TAKUX
0OCTOSITENILCTB JTOJDKHO OBITH TIIATEILHO MPOBEPEHO U TOITBEP-
KJICHO B XOJI€ YTOJIOBHOT'O CYIONIPOU3BO/ICTBA.

K oo6cmoamenscmeam, uckaiouarouum npecmynnocms oesi-
HUA, OMHOCAMCA:

1. Heobxo0umas obopona (cm. 39.1.1 VIIK) — neiictBus, co-
BEPIIEHHBIC B COCTOSIHUU 3aIIUTHI OT OOIIECTBEHHO OMACHOTO TO-
CATATENLCTBA, TIPH KOTOPBIX 3aIIUIIAIOTCS JMYHBIE WA 0OIIec-
TBEHHbIE UHTepechl. Hanpumep, eciu U110 B OTBET HA HAIaJIeHHE
OPUMEHIIO (PU3UYECKYIO CHITY JIJISl 3aIlWTHl, U 3TO MPHUBEIO K
TpaBME HAMaIAOIIETO, TAKOE JIETHUE MOXKET ObITh IPU3HAHO HE-
00X0MMOI 000POHOIA;

2. Kpaiinss Heooxooumocmys (cm. 39.1.2 VIIK) — nesHusi, coBep-
HIEHHBIE C LIEJIBI0 YCTPAHEHUS OITACHOCTH, YIPOKAFOIIECH ITpaBaM WIN
JMYHOCTH JIAHHOTO JIMIIA WK JIPYTUX JIUIL, OOIIIECTBCHHOMY MOPSIKY
Wi obiiecTBeHHON Oe3omacHocTH. OHAKO €CIM TPU 3TOM ObLTH
TIPEeHAMEPEHHO MPUYMHEHBI 3HAYUTEIBHBIN BPE] WM CMEPTh APY-
TOMY JIMITY, KpalHss HE0OOXO0IMMOCTh HE TIPU3HACTCS,

3. HesmeHnsemocms (cm. 39.1.4 VIIK) — oTCyTCTBHE YTOJOBHOU
OTBETCTBEHHOCTH Y JIMIIA, KOTOPOE B MOMEHT COBEPIIICHUS JICSTHUS
IO COCTOSTHHIO TICHXHYECKOT0 37I0POBbsI HE MOTJIO OCO3HABaTh 00-
HIECTBEHHYIO OMACHOCTh WM (PaKTUUECKHUI XapaKTep CBOUX JIeH-
CTBUH WJIH PYKOBOJUTH UMH,

4. nenpeooonumas cuna (cm. 39.1.5 VIIK) — codbITUs WK A€~
CTBUS1, HACTYIIEHUE KOTOPBIX OBLJI0O HEBO3MOXKHO MPEABUACTD UIH
IIPEIOTBPATUTH (CTUXUIHBIE OEICTBUSA, aBapuUU U T.II.), KOTOpBIE
MIPUBENH K PUIMHECHHUIO BPEIa.

5. cmamyc Oesinus 6 3akonooamenscmae (cm. 39.1.2 VIIK) —
MIPEKpaIlleHue YroJIOBHOTO MPECIIeIOBAHMS MOXET MPOU3ONUTH B
cllydae M3MEHEHHS 3aKOHOJATeIhCTBA, KOTJA JICSTHHE MEepPecTaéT
CUMTATHCS MPECTYIIICHUEM.

B pamkax yromoBHOro mporecca yCTaHOBIIEHHE JaHHBIX 00-
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CTOSITEJIBCTB BO3JIOKEHO HA OPraHbl JO3HAHUs, CICACTBUSA U CYA.
[Ipu oOHapyXeHUH MPU3HAKOB, YKa3bIBAIOLMX Ha BO3MOKHOE Ha-
JAU4Yue 00CTOSITENbCTB, UCKIIOYAIOIUX MPECTYIHOCTh, OpraH, ocy-
HIECTBISIONINI YTOJIOBHBIHN Ipoiecc, 00s3aH MPOBECTH BCE HEOO-
XOJIMMBIE TIPOLIECCYATIbHBIE NEUCTBUSA JUISl IIOJTHOTO U BCECTOPOH-
HET0 UX UCCIEI0BAHUS.

[TonTBepkaeHne Hamu4yusi OOCTOATEIBCTB, HCKIIOYAIOIINX
MIPECTYNHOCTh ACSHUS, MPUBOAUT K IPEKPALICHUIO YTOJIOBHOIO
IpeciIeI0OBaHus 10 peadUIUTUPYIOIUM OCHOBAHUSAM, YTO BJICYET
3a 0001 BOCCTAHOBJIEHUE ITPaB U 3aKOHHBIX NHTEPECOB OlpaBaH-
HOT0 JINIA, a TAKXKE BO3MOXHOCTb BO3MEIIEHMS yliepOa 3a Iepro
HE3aKOHHOT'O YrOJIOBHOTO MPECIIEIOBAHMS.

4.4.4. OrcyTcTBHE 00CTOSITENbCTB, HCKIIOYAOIIAX
NPeCTYNHOCTD AeSTHUS

BaxxHBIM acrieKToM yroJjgoBHOTO CYJOTPOU3BOCTBA SIBIISCTCS
oTpeieIICHNe HAIMYHS WIH OTCYTCTBHUS 00CTOSITEIIHCTB, UCKITIOYA-
IONIMX MPECTYMHOCTh NessHusl. OCHOBaHUS I OCYKICHUS WIH
OTpaBJaHUsl OOBUHSEMOTO TECHO CBSI3aHBI C BBISBIIEHUEM TaKUX
00CTOSITENIbCTB, MOCKOJIBKY OHH MOTYT KapJWHAJIbHO W3MCHHTH
NPaBOBYIO OICHKY JICHCTBHIA CyOBEKTA.

CornacHo yroJIoBHOMY 3aKOHOJIATEIbCTBY, OOCTOSITENILCTBA,
MCKITIOYAIOIINE TPECTYITHOCTD JISSTHUSL, TIPEICTABIISIFOT COO0# I0pH-
audeckne (akThl, NMPH HAJWYUU KOTOPBIX JESHUE, Jaxe Qop-
MaJIbHO COJIepIKallee MPU3HAKKU COCTaBa MPECTYIICHUS, HE BIICYET
3a cO0OM YroJIOBHON OTBETCTBEHHOCTU. Takue OOCTOATENIbCTBA
MOT'YT OBITh YCTAaHOBJICHBI Ha JTFOOOM 3Tare yroJIOBHOT'O Tporiecca
U TpeOyIOT He3aMeNTUTENIbHOTO pearupoBaHusi CO CTOPOHBI Opra-
HOB, OCYIIIECTBIISIONINX YTOJIOBHOE MTPECIICIOBAHUE.

Ilpumepwvr o6cmoamenvcme, Komopvle UCKIIOYAIOM npe-
CIYRHOCHb OeAHUA:

1. neobxooumas obopona (cm.39 VIIK) — newictsus, coBep-
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IICHHBIC B COCTOSIHUU 3aIUTHl JUYHOCTH WM TIPaB OOBHHIEMOTO
00 JPYTHX JIUI, TIPaB U 3aKOHHBIX HHTEPECOB TOCYAapCTBA HIIN
o011ecTBa OT OOIIECTBEHHO-OMACHOTO MOCATAaTENIbCTBA MPU YCIIO-
BHUH, YTO IMOCSTATEILCTBO COMPSHKEHO ¢ HACWIMEM, YIPO30H ero
MPUMCHEHHS WM HEMOCPEJCTBEHHON OMACHOCTHIO TaKOTO HACH-
NS,

2. Kpatinss Heobxooumocms (cm.40 VIIK) — nesHus, coBep-
IICHHBIC B YCJIIOBHSIX YCTPAHEHUS OMACHOCTH, YTPOXKAIOMIEH JINY-
HOCTH WJIM TpaBaM JAHHOTO JIMIA WM JPYTUX JIUI[ HEMOCPe.-
CTBEHHO, MHTEpPECaM TOCYyAapCTBa WM OOINECTBA, €CIU JaHHas
OITACHOCTh HEBO3MOXKHO OBLIIO YCTPAHUTH JPYTUMU CPEJICTBAMH H
HEe OBLJIO JOMYIIEHO SIBHOTO HECOOTBETCTBUS MEKY OMACHOCTHIO
Y TIOCJICICTBUSIMHA COBEPIIIEHHOTO JCSHHS;

3. Qusuueckoe unu ncuxuueckoe npunyxcoenue (cm. YIIK) —
JICHCTBUS, OCYIIIECTBIICHHBIC IO BO3JICHCTBHEM (DU3UIECKOTO Ha-
CUJIMSI WJIHM )K€ YIPO3bl €r0 MPUMEHEHHS, KOTOPhIE HE OCTAaBJISIOT
BO3MOXKHOCTH JIJI1 CBOOOHOI'O BOJICU3bSIBIICHUS,

4. obcmosamenbcmea, C6A3aHHbIE C COCMOSHUEM OYULeBHO20
BOIHEHUSL UMY ncuxuyeckum paccmpovcmeom (cm.22 VK) —nes-
HUsI, COBEPIIICHHBIE B COCTOSSHUH CHIJILHOTO JTYIIEBHOTO BOJTHECHHUS
VI TIPU HAJTUMYUH TICHXUYECKOTO PaCCTPOMCTBA, HCKITFOYAIOIICTO
BO3MOKHOCTh OCO3HAHHMS WJIH PYKOBOJACTBA CBOUMHM JICUCTBUSMH.

OnHaKo OTCYTCTBUE OOCTOATEIHCTB, UCKITFOYAFOIINX MMPECTYII-
HOCTb JESHHS, HE aBTOMATHYECKH O3HAYaeT BUHOBHOCTH JIMIIA.
BaxxHo, yT00BI OBLITM COOpAaHBI U UCCIIEIOBAHBI BCE HEOOXOAMMBIC
JI0Ka3aTeNbhCTBA, MOITBEPKIAIOIINE HATMINE BUHBI OOBUHSIEMOTO
B COBEpIIeHUHU TipecTyruieHus. OOBUHUTEIBHOE 3aKITFOYCHHE MO-
KET OBITh BBHIHECEHO TOJILKO Ha OCHOBE COBOKYITHOCTH JOKa3a-
TEIBbCTB, JOCTATOYHBIX ISl YCTAHOBIIGHUS BUHBI 0€3 Pa3yMHOTO
COMHEHHS.

Cyn npu pacCMOTPEHHUH Jiefa TaKkKe 00s13aH UCCIIeIOBATh BCE
JI0Ka3aTeNbCTBA, KaK OOBUHSIOIINE, TAK U OMPAaB/IbIBAIOIINE 00-
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BUHSIEMOT0, BKJIIOYas BO3MOXHOE HaIMYUE OOCTOATEIHCTB, HC-
KJIFOYAIOLINX MPECTYMHOCTh JAesHUs. ToJNbKO Mmocie Takoro Bce-
CTOPOHHETO PACCMOTPEHUS MOKET OBITh BHIHECEHO 00OCHOBAaHHOE
Y 3aKOHHOE CyZIeOHOE pEelLIEHUE.

4.5. Opranbl, ocyl1ecTBJISIIOLINE POU3BOICTBO
110 YTOJIOBHOMY NPeC/IeI0BAHUIO
45.1. Hoauuus

[Tonmmuusa ABigeTcd OAHUM M3 OCHOBHBIX OPraHoB, OCYILEC-
TBJSIFOIIMX IIPOU3BOJCTBO II0 YrOJOBHOMY IIpeciiefjoBaHUI0. B
pamMKax CBOMX IOJIHOMOYUW MOJMIUS BBIIOJHAET PSAJl BaXKHBIX
(yHKIMIA, HalTpaBJIEHHBIX Ha IIPEyNPEXKICHUE, BBISIBICHUE U pac-
ClleIoBaHME MPECTYIJIEHUH, a Takke Ha oOecledeHue MpaBoIo-
psiika ¥ 6€30MaCHOCTHU TPaKJaH.

Ilonnomouua nonuyuu 6 y20106H0M npoyecce

B cooterctBuu co ct. 38 n 46 YIIK, nonumus obnamaer npa-
BOM Ha MpOBEICHUE MEPBOHAYAIBHBIX CJIEJACTBEHHBIX JCHCTBUM,
BKJIIOYasl JO3HaHUE, IpU 0OHAPYKEHUH PU3HAKOB IIPECTYIIICHHUSL.
K TakuM J1eficTBUSM OTHOCSITCS: OLEIUIEHUE MECTA ITPOUCLIECTBUS,
OIpOC CBUJIETENEH, U3BATHE JOKYMEHTOB U MPEAMETOB, KOTOpHIE
MOT'YT OBbITh BEIIECTBEHHBIMHU JI0KA3aTEIbCTBAMH, @ TAK)KE COCTaB-
JIEHHE COOTBETCTBYIOLIUX IIPOTOKOJIOB U APYTUX MTPOLECCYAIBHBIX
JOKYMEHTOB.

[Monuuums Takxke o0s13aHa pearnpoBaTh Ha COOOIIEHNUS O Mpec-
TYIUIEHUSX, IOCTYNMUBIINE OT IPak/laH UM OpraHu3alui, U He3a-
MEJUIUTEIBHO IPUHUMATh MEPBI K UX MPOBEPKE U PETHCTPALUH.

B3aumooeiicmeue nonuyuu c opyzumu opzanamu y20.,106-
HO020 npecnedoeanus

B npouecce yroaoBHOro npeciaeroBaHus MOIUIHS TECHO B3a-
MMOJIEUCTBYET C MPOKYpaTypoll W CIEACTBEHHBIMH OpraHaMHu.
Ecnu nmerotes 40cTaTOYHbIE OCHOBAHMS MTOJIMLIMS IIEPEIaeT MaTe-
pHaIbl 1)1 BO30YKI€HUS YTOJIOBHOIO J€JIa B CIEICTBEHHBIE Opra-
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HbI WIH IPOKYpPATypy U JaldbHEHNIIEro pacCMOTPEHUS U MPUHS-
THUS IPOLIECCYAIBHOTO PELLIECHHUS.

Kpome Toro, monuuus mMoxkeT npuHuMarte ydactue B OPM,
HaIIpaBJICHHBIX HAa YCTAHOBJIEHUE MECTOHAXOXACHUS M0J03peBae-
MBIX WM OOBUHSEMBIX, CKPBIBAIOIIUXCS OT CIAEACTBUS WU CYy/a.

Ilpumenenue mep npoyeccyanbnozo npuHyIcOeHUA

Cornacno ct. 176 u 177 YIIK, nomuuus BOpaBe NpUMEHATH
OIpe/ieNIEHHbIE MEPHI MPOLIECCYATBHOI'0 MPUHYKIACHUS, TAKHE KaK
3aJiepKaHue JUIa B ciiydae 0OOCHOBAHHOT'O MOA03PEHUS B COBEP-
LIEHUH MPECTYIJIEHUS, a TaKXKe JIOCTABJICHUE TPaKJIaH I Jauu
nokazanuil. OJTHaKO NPUMEHEHHE TAKUX MEP CTPOro periiaMeHTH-
POBaHO 3aKOHOM U TPeOYeT CTPOroro coOIr0A€HUS MTpaB YeJIOBEKa.

Omeemcmeennocmo u 00A3AHHOCIMU NOJTUUUU

[Tonmumust HeceT OTBETCTBEHHOCTh 32 0OOCHOBAaHHOCTH W 3a-
KOHHOCTh NPUHUMAEMBbIX MEp B paMKax YroJOBHOT'O CYAOIPOU3-
BozcTBa. HempaBomepHble NENCTBUSA COTPYAHUKOB MOJIMLIUNA MO-
I'yT [IOBJI€Yb 332 COOOM HE TOJIBKO aIMUHUCTPATUBHYIO WJI YT OJIOB-
HYI0 OTBETCTBEHHOCTb, HO M OOSI3aHHOCTh BO3MECTHUTH YIIEpO,
MPUYUHEHHBIHN rpaXkaaHaM.

3axnouenue

Takum 006pazoM, MOJUILUS UTPAET KIIOUYEBYIO POJIb B CUCTEME
YrOJIOBHOT'O NIPECIEIOBaHMs, BBIMOIHSASA PSJl BaXHBIX (DYHKLUH,
Ha4yMHas C pearupoBaHUsl Ha COOOIIEHUS O MPECTYIUIEHUIX U 3a-
KaHYMBAasl IPOBEIECHUEM IE€PBOHAYAIbHBIX CJIEJICTBEHHBIX JEH-
cTBUM. JlesITenbHOCTh MOJIMLIMU CTPOTO PErJIaMEHTHPYETCs yro-
JIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOAATEIbCTBOM M HAalpaBlieHAa Ha
3alMTY 3aKOHHBIX MHTEPECOB U MPaB rPakJIaH.

4.5.2. lIpokypatypa

[IpokypaTypa urpaet KiIto4eByIO pOjb B CUCTEME YTOJIOBHOTO
npecnegoBanus B A3sepOaiikaHckoil PecnyOnvke, BBITOIHSAS
(GyHKIIMM TOCYIapCTBEHHOTO OOBMHEHHS M Ha/A30pa 3a coOuoie-
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HUEM 3aKOHHOCTHU B yrojioBHoM npouecce. CornacHo ct. 38 YIIK
Azepbaitxanckoi PeciyOonuku, IpoKypop, MOIyYUB COOOIICHHE
O MpHU3HAKaxX COBEPIIEHHOTO WM TOTOBSIIETOCs MPECTYIUICHUS,
00513aH IPUHSTH MEPBI K U3BSTUIO U COXPAHEHHIO CJIEIOB MPECTYII-
JIEHUs] U MPOM3BECTU CJIEJICTBUE WIIM JO3HAHHME B paMKaX CBOUX
IIOJTHOMOYUH.

PaccmoTpuM ocHOBHBIE (DYHKIIMM U IOJHOMOYMS MPOKypa-
TYpBI B IPOLIECCE YTOJIOBHOIO MPECIICOBAHUS:

1. 6036yoicoenue yeonoenozo oena (cm. 46 VIIK): npoxypop
BO30YX/1aeT YTOJIOBHOE €TI0 HA OCHOBE COOOIICHUH O MpecTyIuIe-
HUY, TTOJIyYEHHBIX OT (PU3MUECKUX MM FOPUANYECKUX JIHII, JTUO0
Ha OCHOBE COOCTBEHHOr0 OOHapy)XeHHUsI MPHU3HAKOB IMPECTYILJe-
HUS,

2. npumeHenue Mep NPoOYeccyairbHO20 NPUHYHCOEHUS . TIPOKY-
pPOp YIOJHOMOYEH MPUMEHSTh WM CAaHKIMOHHWPOBAThH MPHMEHE-
HUE Mep MpOLECCYalbHOTO NPUHYXKICHHS, TaKUX KaK apecT,
00BICK, 3aJiep;KaHue, B paMKax yroJIOBHOTO poliecca Jis obecne-
4yeHus ero 3QHEeKTUBHOCTU U COOJIIOICHUS 3aKOHHOCTH;

3. nooodepoicarue 20cy0apcmeenno2o 008uHeHus 8 cyoe (cm.
38.2 VIIK): npoKypop BBICTYIIaeT B CyI€ B POJM rOCYJapCTBEH-
HOTO OOBUHUTEIIS, TTOAICPKUBAsi OOBUHEHHE TTPOTUB MOI03pEBaAC-
MOTO WM OOBUHSEMOTO M TpeOys HazHAYEHHS CIPaBEIMBOTO
HaKa3aHus,

4. ocywecmenenue ob6uHeHus 6e3 dHcanodvl nomepnesuleco
(cm. 37.5 VIIK): B onIpefIcICHHBIX CIIy4asx, TAKMX KaK MPeCcTyIuIe-
HUS IPOTHB MPEACTaBUTENIEH BIACTH, IPOTUB rOCYAAPCTBA KK 00-
1IeCTBa, IPOKYPOP BIIpaBe BO3OYAUTH YTrOJIOBHOE MpeCeOBaHKE
6e3 ’kaso0bl MOTEPIEBIIETO;

5. npexpawenue y20106H020 npeciedo8anus: Ha CTaIUU A0CY-
NeOHOT0 UM CyNIe0HOr0 pa30oUpaTENbCTBA IPOKYPOP MOXKET MPH-
HSITh TAKOE PELICHUE €CIM UMEIOTCS OCHOBAaHUS, ONpe/IeNICHHbIE B
cT. 39 n 40 VIIK, Hanpumep, B ciiydyae OTCYTCTBHUS COCTaBa Ipec-
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TYIUICHUS WIH JABHOCTh MPUBJICYCHUS K YTOJOBHON OTBETCTBEH-
HOCTH;

6. Hao3op 3a cobodenuem 3akoHHoCcmu . TPOKYPOp HAA3UPaAET
3a cOOJII0/IEHNEM 3aKOHHOCTH Ha BCEX ATamax YroJOBHOTO CYIO-
MIPOM3BOJICTBA, OT JO3HAHUS 10 WCIOJHCHHS MPUTOBOPA, B TOM
YlClie U B OTHOLIEHUU JEHCTBUMN IPYTMX OPraHoB, YUaCTBYIOIIUX
B YI'OJIOBHOM IIpPOILIECCE;

7. so3mewenue yujepba: B COOTBETCTBUU co CT. 56-58 VIIK,
MPOKYpPOp MOXET HWHHULUUPOBATh TMPOLENYPY BO3MEIICHUS
yiep6a, KOTOPBIN SBISIETCS PE3YIbTATOB HE3aKOHHBIX JIEHCTBUN
OpPraHOB YTOJIOBHOTO TIPECIIETOBAHUSI.

[IpokypaTtypa obnagaeT MHUPOKUMU MOJTHOMOYHMSIMU U HECET
OTBETCTBEHHOCTH 32 0OecreueHrne 3aKOHHOCTH, CIIPaBETMBOCTH U
3alIUTHl HHTEPECOB W MPAB TPakIaH B MPOIECCE YrOJIOBHOTO CY-
J0npon3BoicTBa. Kak IieHTpasibHbIN OpraH yroJIoBHOTO Mpecie1o-
BaHMUsI, TPOKYpPATypa BHICTYIAET TAPAHTOM 3aKOHHOCTHU B 00pb0e C
MPECTYMHOCTHIO, 3allUTe CBOOO M MPaB YEIIOBEKA, a TAK)KE MHTE-
PECOB TOCYIapCTBa.

45.3. Cyn

Cyn sBiseTcs KIIOYEBBIM 3JEMEHTOM CUCTEMBI YTOJIOBHOI'O
npeciieIoBaHus, 00JaJa0IINM YKCKIIO3UBHBIMU TTOJTHOMOUYUSMHU
M0 PACCMOTPEHHIO YTOJIOBHBIX €I, BBIHECEHUIO OOBUHHUTEIBHBIX
Y OIpaBAATEIbHBIX PUTOBOPOB, a TAK)KE MPEKPALEHUIO YrOJIOB-
HOT'O TIPECIICIOBAHNS U MPUMEHEHHIO HHBIX Mep (YrOJIOBHO-IIpa-
BoBOro xapaktepa). Cya JeHCTBYET B paMKaX CBOCH KOMIICTCH-
uuy, onpeneneHHon YIIK u npyrumMu HOpMaTUBHO-3aKOHOAATEIb-
HbIMU akTamMu A3epOaiimkanckoi Pecrybnvku, obecrieunBas co0-
JIOJICHUE 3aKOHHBIX MHTEPECOB U IIPaB YYACTHUKOB YTrOJIOBHOI'O
npolecca U rapaHTHpYsl CIpaBeIIuBOE NPaBOCYIKE.

Ponb cyoa 6 yzonoenom npeciedosanuu

Cyn BbICTyNaeT Kak HE3aBUCHUMBIN M OeCcIpUCTpacTHBIH ap-
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OUTp, KOTOPBIN:

— MPUHUMAET pelIeHUE O BO30YKIECHUU U OTKa3€e B BO30YX-
J€HUHU YTOJOBHOTO JEJIa MOCIE MPEABAPUTENHHOIO PACCMOTPEHUS
MaTepHaioB OT OPraHOB JI03HAHMSI UJIU CIIEJCTBUSA;

— OCYIIECTBIISIET KOHTPOJIb 32 COOMIOAEHUEM MTPOLIECCYATIbHBIX
IIpaBUJI HA BCEX ATanax yrojJOBHOIO IIPECIIEI0BAHUSA;

— paccMaTpUBaeT Jejia O MPECTYIUIEHUAX, 10 KOTOPbIM YIo-
JIOBHOE NPECIEAOBAHUE OCYLIECTBISIETCS IO MHUIMATUBE MPOKY-
popa Wi 1o kajio0e MOTepIeBIIEro;

— pa3pelaeT BOMPOCHl O NMPUMEHEHUH, U3MEHEHUU WM OT-
MEHE Mep MPOoLIECCYaTbHOI0 MPUHYXAEHUS, BKIIOYas apecT;

— OCYILIECTBIISIET CYJAeOHBIN HA/A30p 32 PELICHUSMHU U ICUCTBH-
SIMUA OPTaHOB JTO3HAHMSI, CJIEJCTBHS U IPOKYPATYpbI, 00Ja1as npa-
BOM OTMEHBI WJIM U3MEHEHUS UX TOCTAaHOBJIEHUIA,

— BBIHOCHUT IIPUTOBOPBI U JIpyTue CyaeOHble perieHus (KoTo-
pbIe BCTYMAIOT B 3aKOHHYIO CHJIY H TIOJIC)KAT UCIIOTHEHHIO).

Honnomouusa cyoa

CyIl OCyIIECTBIISIET IIMPOKHI CIIEKTP MOJHOMOYUM B paMKax
YTOJIOBHOTO TIPECIIEA0BAHMS, BKIHOYAS:

— onpeziesieHue 000CHOBAHHOCTH MPEbSIBICHHBIX OOBUHEHHUN
Ha OCHOBAaHMM M3YyYEHHUS U OLEHKHM MpPEICTaBIECHHBIX J0Ka3a-
TEJIbCTB;

— MPUHATUE PELICHUN 0 BOIpPOCaM, CBSI3aHHBIM C IIPOLIECCY-
IbHBIMU IpaBaMU U OOSI3aHHOCTSIMH CTOPOH YTOJIOBHOI'O IIPO-
necca;

— BBIHECEHUE OIIPAB/IATEIbHBIX IPUTOBOPOB, B CIy4ae HEJIOKA-
3aHHOCTU BUHBI OOBUHSEMOTO MO PEIbSBIECHHBIM OOBUHEHUSIM ;

— MO peadWIUTUPYIOIIUM OCHOBAHUSIM TPEKpAIIaeT yroJoB-
HOE TIpecieI0OBaHue, B TOM YHCJIE 110 OOCTOSTENbCTBAM, MPEAYC-
MoTpeHHbIM cT. 39 n 40 VIIK AzepOaiimxanckoil Pecnyonukuy;

— U3MEHEHHE KBATU(DUKALUU JAesTHUS TI0 X0y CyAeOHOro pas-
OupaTenbCTBa B CIy4ae BBISIBICHHS HOBBIX OOCTOSITENBCTB,;
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— paccMOTpEeHHE XOJATalCTB U Kajao0 CTOPOH YTOJIOBHOIO
rpoiiecca, IPUHATHE TT0 HUM COOTBETCTBYIOIIMX MPOIIECCYaTbHBIX
pELICHUI.

Ilpumeput cyoedonon npakmuku

JIyist Tyd1iero moHUMaHUs TOJTHOMOYHM CyJla MOYKHO TIpUBEC-
TH CIAEAYIOIINE IPUMEPHI U3 CYAeOHOM MPAKTUKH:

— B cniydae ecniu 0OBUHSIEMBIN CKPBIBAETCS OT CyZa, CyA MO-
KET BBIHECTH TIOCTAHOBJICHHE O €TI0 PO3BICKE U O MPOBEACHUU CY-
neOHOro pa3dupaTeNbCTBA B €0 OTCYTCTBHE B COOTBETCTBHH CO CT.
53 VIIK.

— Ilpu HanuuuK JOKA3aTEIbCTB HEBUHOBHOCTH OOBUHSEMOTO,
CyJl BBIHOCHUT OIpPaBIaTeIbHBIN MPUTOBOP, TEM CaMbIM OCYIIIECTB-
TS peaOMIUTAIIAIO JIMIA ¥ TTOATBEPIK/Iasl €ro MpaBo Ha BO3MEIIIEe-
HUe yiiepOa B cOOTBETCTBHUM co CT. 55 u 56 YIIK.

- B cyuae, ecim HEMPUYACTHOCTH JIMIIA K COBEPIIICHUIO Mpec-
TYIUICHHS JI0Ka3aHa, CyJl IPeKpaliaeT yroJoBHOE MPECiIeI0OBaHUE
10 OCHOBaHWsIM, onpezieneHHbM B ¢T. 39.2 VIIK, u BEIHOCHT TIO-
CTaHOBJICHUE O MPEKPAIICHUH YTOJIOBHOTO Jiea.

4.6. Benenue yroJioBHOro cyJa0npou3BoacTBa
B 3JIEKTPOHHOM NOPS/JIKe U € HCIO0JIb30BaHUEM
cUCTeMbl BUACOKOH(epeHII-CBA3H
4.6.1. IIpaBuia npoBeaeHHsI CyAeOHBIX 3aceJaHUI B JIeK-
TPOHHOM (popmare

Cynebnble 3aceanus B IEKTPOHHOM (popMate SBISFOTCS Of-
HUM U3 CTIOCOOOB YTOJIOBHOTO CYAOIPOU3BOJICTBA, 00CCIICUNBATO-
IIEr0 PAaCCMOTPEHHUE YTOJIOBHBIX JIE] C MCIOIb30BaHUEM HHGOP-
MallMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTUH. Takou moaxo cro-
COOCTBYET MOBBIIICHUIO JOCTYIMHOCTH U OINEPATUBHOCTU CYIeO-
HOTO pa30MpaTenbCTBa, a TAKXKE MO3BOJISIET COKPATUTh BPEMS U pe-
CYpChI CTOPOH YT'OJIOBHOTO ITpoIlecca.
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Ilpunyunet nposedenusn

[IpoBenenue cyneOHbBIX 3ace1aHuil B AJIEKTPOHHOM (popmate
0a3upyeTcst Ha CIEAYIOIINX TPUHIIUIAX:

— obecrieyeHne TIaCHOCTH U OTKPBITOCTH CyIeOHOro pazoupa-
TEJbCTBA;

— coOJI0ZICHHE MPaB U 3aKOHHBIX HHTEPECOB CTOPOH;

— obecrieyeHre BO3MOXKHOCTH IOJTHOLIEHHOTO Y4acTusl B 3ace-
JAHUH BCEX YUYACTHUKOB IIPOLIECCa;

— rapaHTus HEMOCPEACTBEHHOCTH JIOKA3bIBAHUS K BO3MOXKHOC-
TH 3a/1aBaTh BOIIPOCHI CBUJIETEIISIM U SKCIIEPTaM;

— obecrieueHre WHQPOPMAITMOHHON 0E€30MacHOCTH W KOH(U-
JEHIIUAIBHOCTH B MPOIECCE MPOBEACHUS CyAeOHOro 3acelaHusl.

Texnuueckoe obecneuenue

Jliis ipoBeieHus CyeOHBIX 3acelaHuii B AJICKTPOHHOM (op-
MaTe HEOOXOJIMMO MCIOIb30BAaHUE CIELMATU3UPOBAHHOTO MPOT-
paMMHOT0 oOecIieueHus, o0Jaaaromero GyHKuuer BuaeokoHde-
PEHI-CBSI3M U MO3BOJISIOLIEr0 BECTH ay/IM0- U BUACO3AMKCh 3ace-
nanusi. OGopyioBaHKE TOJKHO 0OecreunBaTh YETKOE N300paxe-
HHE U 3BYK, CHHXPOHHYIO Iepeauy JaHHbIX (B peXKHMe PeaabHOT0
BPEMEHH), & TAK)KE BO3MOYKHOCTh XpaHCHUS U 3alIUThI 3aIUCEH CY-
NeOHbIX 3aCeTAHMM.

Ilopsaook nposedenus

CynebHoe 3aceianue B 3JIEKTPOHHOM (popMaTe HHUITUUPYETCS
B COOTBETCTBHH C ACHCTBYIOIINM 3aKOHOAATEILCTBOM. [Iponieaypa
BKJIIOYAET B ceOs:

— YBEJOMJIEHUE BCEX YYAaCTHHMKOB IIPOLIECCAa O BPEMEHHU U IO-
pSAKe IPOBEJICHUS 3ace/laHus;

— UJIEHTU(UKAIUIO YIACTHUKOB C UCIIOJIb30BAHUEM AJIEKTPOH-
HOM MOAIHNCH,;

— IPEIOCTABJIEHUE JOCTYyNA K JOKYMEHTaM Jiejia Yepe3 AJIeK-
TPOHHBIE CUCTEMBI;
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— obecrnevyeHrne yyacTHHKAM IpaBa Ha 3asBICHUE XOJaTalCTB
Y BO3paXXEHUI B XOJI€ 3aCEIaHu;

— BO3MOXXHOCTb OTPaHUYEHHOI'O JOCTyNa AJisi IYOJUKU U
CMMU npu coboeHun TpedoBaHmi KOH(PUACHINATHHOCTH.

3akonooamenvnoe pecyruposanue

IIpoBeneHue cyneOHBIX 3acelaHuil B JIEKTPOHHOM (opmare
pernamentupyetcs YIIK, 3akonom Aszepbaiimxanckoir Pecry0-
KU «O0 3IEKTPOHHOM MOANUCH U AJIEKTPOHHOM JOKYMEHTEY, a
Tak)Ke JPYrMMHU HOPMAaTHBHO-TIPAaBOBBIMM AKTaMH, PETyIUPYIO-
IIMMH HCTIOJIb30BaHuE WH(POPMAIIMOHHBIX TEXHOJIOTHI B Cy10IPO-
U3BO/ICTBE.

Ilpumepuvr uz npakmuku

B mpaktuke yromoBHOro cymorpousBojacTBa AszepOaiimxaH-
ckoii PecniyOnuku mpoBeieHUE Cy1eOHbBIX 3aCeIaHMil B 3JICKTPOH-
HOM (popmaTe MOXKET ObITh UCIIOJIB30BAHO B CJIEIYIOIINX CIIyJasiX:

— €CJIM YYAaCTHHK IIpoliecca HaXOAUTCS B APYTOM IrOpOAE WU
3a rPaHMLIEN U HE UMEET BO3MOKHOCTH MPUOBITh B CYI;

— MpU HEOOXOAMMOCTH obecriedeHus: 0e30M1aCHOCTH CBUJIETe-
JIei, IKCIEPTOB UJIH MOTEPIEBIIINX;

— B YCJIOBHUSIX UPE3BBIYANHBIX CUTYaIMil, KOTJa JIMYHOE MPH-
CYTCTBUE YYAaCTHUKOB 3aTPYyIHEHO.

Taxum oOpa3oM, cyneOHbIe 3acefjaHusl B AJIEKTPOHHOM (op-
MaTe MPEeICTaBIAI0T c000i 3(h()EeKTUBHBINT MHCTPYMEHT YTOJIOB-
HOTO CYJOIPOM3BOJICTBA, CIIOCOOHBIN O0ECTeunTh OoJiee omepa-
TUBHOE U JIOCTYITHOE IIPaBOCY/IHE.

4.6.2. Ucnosib30BaHNe BUI€OKOH(EPEHII-CBSI3H HA
PA3JIMYHBIX ITANAX YTOJ0BHOTO CY/I0NPOU3BO/ICTBA

B coBpeMeHHOM YTOJIOBHOM IpOIeCCE HUCIIOJIb30BAaHHE BU-
JICOKOH(EPEHII-CBA3HU SBIISCTCS BaXKHBIM HHCTPYMEHTOM, obecrie-
YUBarOIIUM 3 (HEKTUBHOCTD M OTIEPATUBHOCTH CYIOTIPOU3BOJICTBA,
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a TaK)Ke 3allUTy IpaB YYaCTHHUKOB YrOJIOBHOrO Ipouecca. Bu-
N€OKOH(EpeH1-CBA3b IPUMEHSIETCS Ha Pa3IMYHbIX 3TANAX YT OJI0B-
HOTO CYJIONPOM3BOACTBA U MOKET UCHOJb30BaThCA ISl POBEIE-
HUS JIOIPOCOB, CYyICOHBIX 3aceaHmi, 3acelaHuil KOJJIETUHU CYyIeH,
a TaKKe JUJIs peajn3aluuy IpaBa Ha 00’KajloBaHUE PEIICHUH U Mpo-
LIECCYaIbHbIX JICUCTBUU.

1. Jlonpocwl ¢ ucnonvsosanuem 6uoeokongepeny-cea3u

Jlonpockl mo103peBaeMbIX, OOBUHSIEMBIX, CBUACTEIICH U IKC-
NEPTOB MOT'YT MPOBOAUTHCS C UCTIOIB30BAaHNEM BUACOKOH(DEpeHII-
CBSI3U IIPU HAJIMYUU COOTBETCTBYIOIINX TEXHUYECKUX BO3ZMOXKHOC -
Tei. DTO 0COOEHHO aKTyaJIbHO B CIIydasiX, KOTr/ia yYaCTHUKHU MPO-
1ecca HaXOAATCA B Pa3HbIX PETMOHAX CTPaHbI WJIM 3a TPaHULEH.
Cornacho cr. 51-2.1 VIIK A3zepOaiimxanckoii Pecriyonuku, Takoe
MpoLecCyalIbHOE JIECTBUE BO3MOKHO IIpH oOecrieueHuu Oe3ormnac-
HOCTH YYaCTHUKOB MPOIECCa, TPU HAIMYUU YBAKUTEIHHBIX TIPH-
YUH, CBSI3aHHBIX CO 3/I0POBBEM, a TAKIKE B YCIOBHUSIX CTUXUHHOTO
OeCTBUS WU YpE3BbIUAHON CHUTYAIIHH.

2. CyoebHvie 3acedaHnust

CynebHble 3aceaHus ¢ yYaCTHEM I10/103pEBaeMbIX UM OOBU-
HSAEMBIX, COJEPKAIINXCSA B MECTaX JUIIEHUS CBOOOIbI, MOT'YT IIPO-
BOAUTHCS B PEKUME BUICOKOHPEPEHII-CBSI3U. DTO MO3BOJISIET COK-
paTUTh BPEMSI HA OpraHM3alMi0 KOHBOMPOBAHMS, CHU3UTh PUCKH,
CBSI3aHHBIE C TPAHCIOPTHPOBKOW y3HUKOB, a TAaKXKe 0OECIIEYHTH
Oomnee ObICTpoe paccMoTpeHue naein. Pemienue o mpoBeaeHUU Cy-
NeOHOTO 3aceaHusi C MCIOJIb30BAaHUEM BUICOKOH(EPEHII-CBSI3U
MPUHUMAET CyJl Ha OCHOBAHMU MOTHUBHUPOBAHHOTO pEIICHUS (CT.
51-2.3 VIIK).

3. Konnezuu cyoeii

3acenaHus KOJUIETUN CyZEl, B TOM YHCIIE B CIIy4asiX pacCMOT-
pEHUS aNeJUSIUOHHBIX M KAacCCAl[MOHHBIX XKallo0, TakKe MOTYT
IPOBOJMUTHCST C HCIOJIB30BAHUEM BHACOKOH(EPEHI[-CBSA3H. ITO
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o0ecreynBaeT ONepaTUBHOE B3aUMOJICUCTBHUE CyNEN PA3TUUYHBIX
WHCTAHIIUN M YCKOPSIET MPOLIECC MPUHSATHS CYA€OHBIX PEIICHUH.

4. Oboicanosarnue peuwteHull U NPOYeccyaibHbix 0eticmaull

VY4acTHUKH yroJI0BHOTO MPOLIecca MMEIOT MPAaBO 00>KaloBaTh
npoIiecCcyalbHbIE ACUCTBUS U PEIICHHSI, KOTOPHIE MOT'YT OBITh pac-
CMOTpEHBI B peKUME BHACOKOH(EpeHI-CBsA3U. JlaHHBINA MOAXO0]
CIOCOOCTBYET YCKOPEHHIO IPOIlecca pacCMOTPEHUS Kaslol U co3-
JaeT JOTIOJHUTEIbHBIC TAPAHTUH 3aAIIUTHI IPAaB YYACTHUKOB yTO-
JIOBHOT'O TIpoliecca.

Hcnonb3oBanue BUIEOKOH(GEPEHII-CBSI3U TpeOyeT coOroe-
HUS CTPOTHX MPOIECCYATbHBIX HOPM, 00€CTIEUeHHsI Ha IeKAIIET O
KauecTBa CBSA3U M COXPAHHOCTHU IMPOLIeCCYAIbHBIX rapanTuii. Bax-
HO, YTOOBI BCE YYAaCTHUKH YTOJIOBHOT'O IPOLECCAa UMEH paBHBIE
BO3MOKHOCTH JJII OCYIIECTBIICHHSI CBOMX TpaB, B TOM YHCIIE
npaBa Ha 0OecreYeHNe 3aluThl, IPEJCTABICHUS 1 3asBICHHUS J10-
Ka3aTeNbCTB, a TAK)K€ BO3MOXKHOCTh 3aJ]aBaTh BOMPOCHI U JaBaTh
OOBSACHEHUSL.

4.6.3. IlpaBa 1 00513aHHOCTH CTOPOH NMPH MPOBEEHUH
Cy/1e0HOr0 mpoiecca B 3JIeKTPOHHOM (popMaTte

BHenpenue 31eKTpOHHOTO BEJCHHS YTOJOBHOTO CYIOMPOH3-
BOJICTBA, a TAaK)XE HCIIOJIb30BAaHUE CUCTEMBI BUICOKOH(EPEHII-
CBSI3M aKTHBHO Pa3BUBAETCSl B COBPEMEHHOM IOPUIUYECKOM MpaK-
Tuke. Takve MHHOBAIIMK HANIPABJICHBI HA MOBBIICHUE Y (HEKTUB-
HOCTH, JIOCTYITHOCTH M OIIEPAaTHBHOCTH CYAEOHOTO TIporiecca,
oOecrieynBasi Ipu TOM COOJI0O/IEHUE 3aKOHHBIX HHTEPECOB U TIPaB
YYaCTHHMKOB ITpoIecca.

Ilpaea cmopon

1. [IpaBo Ha nHpOpPMALIHIO O MTOPSAIKE MPOBEACHUS CYyIeOHOTO
mpolecca B AJIEKTPOHHOM (hopMaTe: CTOPOHBI YrOJOBHOTO IPO-
1ecca UMEIT MpaBo ObITh HHPOPMUPOBAHHBIMU O BCEX ACMEKTaX
MPOBEACHUS Cy/IeOHOTO pa3OoUpaTeNbCTBa B AJIEKTPOHHOM (hopme,
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BKJIFOUYasi TPeOOBAHMUS K MPOrPaMMHOMY O0ECHEUYEHHUIO, TTOPSI0K
MOJIAYH MPOIECCYATBHBIX JOKYMEHTOB U BO3MOYKHOCTH y4acTHS B
CyAeOHBIX 3aCe€AaHUAX TUCTAHIIMOHHO.

2. IIpaBo Ha 1OCTYH K JIEKTPOHHOW CHCTEME CYIOIPOU3BOI-
CTBa: CTOPOHAM MPEOCTABICHO MPABO JOCTYIMA K HHPOPMAIHOH-
HOU cucreMe «JIEKTPOHHBIN Cy1», uepe3 KOTOPYIO OCYIIECTBIIS-
eTcsl mojayda JOKYMEHTOB, ydacTHe B CYACOHBIX 3acelaHusX U
O3HAaKOMJICHHME C MaTepHajlaMu Jena.

3. [IpaBo Ha UCIIOJIB30BAaHUE CPEJCTB BUIEOKOH(DEPEHII-CBS3H:
MIPU OTIPeNIeNEHHBIX OOCTOATENBCTBAX CTOPOHBI MOTYT TPeOOBaTh
MPOBEACHUS TMPOIECCYATbHBIX NEHCTBHI C MCIOJIH30BAaHHEM BH-
J€OKOH(EPEHI-CBSI31, YTO IO3BOJISIET OPraHMU30BaTh JONPOCHI,
CIIyILIAHUS U IpYTHe nporenypsl 0e3 (u3nyeckoro NpucyTCTBUs B
3aine cyna.

4. IIpaBo Ha TEXHUYECKYIO MOAJAEPKKY: YUACTHUKHU ITpoliecca
UMEIOT IPaBO Ha IOJIyueHUE HEOOXOAMMON TEXHUYECKOW IMOA-
JEePKKH MpH padboTe ¢ HPOPMAITMOHHOW CUCTEMOH, BKITFoUYas 00y-
YEHHE HCITOJIb30BAHUIO MTPOTPAMMHOT0 00ECTICUCHHUSI U PeIleHHUE
BO3HUKIINX TEXHUYECKUX MPOOIIEM.

Ooba3annocmu cmopou

1. O6s13aHHOCTH COOMIOAEHUS MPOLIECCYaTbHBIX CPOKOB: CTO-
POHBI 00s13aHBI COOJIOAATh YCTAHOBJIEHHBIE CPOKU MOAAYU MPO-
[IECCYaNbHBIX JIOKYMEHTOB dYepe3 HH(POPMALUOHHYIO CHCTEMY
«DQNEKTPOHHBIN Cy/I», a TAK)KE CBOEBPEMEHHO IMOAKIIOYATHCS K BH-
JI€OKOH(EPEHI-CBSI3U.

2. OO6s3aHHOCTH ObOecreueHuss KOHQUACHIIMAIBHOCTH: CTO-
POHBI YTOJIOBHOTO TIpoIiecca 00si3aHbl MPEANPUHUMATH BCe HEOO-
XOAMMBIE MepbI Il o0ecrieueHus! KOH(UIEHIIMAIbHOCTH HH(Op-
MalM M 3alIUThl NEPCOHAIBHBIX JAHHBIX MPH HCIOJIb30BAHUU
AIIEKTPOHHBIX CPEACTB CYIOTPOU3BOJICTRA.

163



Mamanam Ilawa Ackeposa

3. OO0s3aHHOCTh HCHOJb30BAaHUSA CEPTUPHUIMPOBAHHBIX
CpPEICTB 2JIEKTPOHHOH MOMKCH: TIPH MOAaYe JOKYMEHTOB B DJICK-
TPOHHOM (opMe HEOOXOJUMO HCIOJIB30BATh YCHUJIICHHYIO DJICK-
TPOHHYIO MOJIHUCH, YTO SIBJISIETCS TApAHTUEH MTOJTMHHOCTH U FOpH-
JIMYECKON 3HAYMMOCTH JICKTPOHHBIX JJOKYMEHTOB.

4. O0s13aHHOCTD MOAJIEPKAHUS TEXHUUECKOT0 000pYyI0BaHUS:
CTOPOHBI 00s13aHbI MOJIEP)KUBATH B PAOOTOCIIOCOOHOM COCTOSTHUH
BCE TEXHUYECKHE CPEICTBA, UCTIONB3yEeMbIC [T YIacTHus B Cye0-
HOM IIpOIIecCe B AJIEKTPOHHOM (popmaTte, BKIIIOUAsi KOMITbIOTEPHI,
BeO-KaMephl U CPEICTBA CBA3H.

Ilpumepuot

Ilpumep 1: AnBoKat mojaaeT xolaTalcTBO yepe3 HHPpopMaIu-
OHHYIO CHUCTEMY «DJEKTPOHHBIN CyI», HCHOJb3ys YCHICHHYIO
ANIEKTPOHHYIO moanuck. [lomaga qokymenTa puKkcupyeTcst B CUC-
TEeMe C IPUCBOCHUEM YHUKAIbHOIO HACHTU(PHUKATOpA, YTO olecIie-
YUBAET €T0 IOPUIUIECKYIO 3HAUMMOCTD U MO3BOJISIET OTCIEKUBATH
CTaTyC pacCCMOTPEHUS XOaTaiiCTBa.

Ilpumep 2: B x0o1€ cyaeOHOro 3ace1anusl, MPOBOJIUMOTO C UC-
MOJIb30BAHUEM BHJICOKOH(EPEHII-CBSI3U, CBUIETEIh HAXOIUTCS 32
npeaeaMu CTpaHbl U AaeT MoKa3aHus TUCTaHIMOHHO. [IpenBapu-
TEJBHO CBHUJICTEIH TIPOIIIET HHCTPYKTAX 110 MCIIOJIb30BaHUIO CU-C-
TEMbI BUJCOKOH(EPEHI-CBA3M M o0ecredyms coOJ0/IeHne BCeX
TpeOoBaHM KOH(DUIECHITUATHHOCTH B MECTE CBOCTO HAXOXKICHHUSI.

3akniouenue

DNEKTPOHHOE CYAOMPOU3BOJICTBO U UCIIOIB30BAHUE CUCTEMBI
BUJICOKOH(EPEHI-CBSI3U TPEOYIOT OT CTOPOH YrOJOBHOTO MpO-
11ecca He TOJIbKO COOJIIOICHHS UX TIPaB U 00s3aHHOCTEN, HO U ajiar-
TallM K HOBBIM TEXHOJIOTUYECKUM PEausiM. DTO HAMPaBIEHO Ha
obecrieueHue 3aluThl X IpaB, YCKOPEHHUE Mpolecca paccMoTpe-
HUS 1€ ¥ TIOBBIIICHNE TOCTYITHOCTH MPaBOCY/IHS.
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4.7. Boripochl ¥ 3a/IaHUsl 111 CAMOKOHTPOJIA

1. YUto Takoe yrojioBHOE CyI0MPOU3BOJICTBO?

2. Kakve npuHIUIIBI JIEXKAT B OCHOBE YTOJIOBHOIO Mpoliecca?

3. YTo 03Ha4aeT NpUHLHUI 3aKOHHOCTH B YT'OJIOBHOM CYJIOIIPO-
U3BOJICTBE?

4. B yem 3aKiIr04yaeTcs 3HaUCHUE IPUHIUIIA PAaBHOIIPABUS T1€-
pea 3aKOHOM U cysioM?

5. Kako# npuHIMN rapaHTUpyeT yBaK€HUE K YECTH U JOCTO-
WHCTBY JIMILIa B rporecce?

6. Uto Takoe olliee yroJoBHOE MpecieaoBanue?

7. Kakue (QyHKIMU BBITOJIHSET MOJIMIUS B YTOJOBHOM IIPO-
necce?

8. Kakue momHoMo4Mst UMEET MPOKypaTypa B paMKax yrojioB-
HOT'O CY/I0IPOU3BOJICTBA?

9. B yeM 3akiro4aeTcs podib CyJia B yroJIOBHOM Iporecce?

10. Kakue ocHOBaHMsI 17151 COETUHEHUS YTOJIIOBHBIX fei?

11. B kakux ciy4asx MPOU3BOJIUTCS BBIJEICHHE YTOJOBHBIX
nen?

12. KakoBbI MOCNIEACTBUSL COCTUHEHUS U BbIJCICHUS YTOJIOB-
HBIX 1en’?

13. Yo Takoe cymeOHOE 3aceaHue B JICKTPOHHOM popmate?

14. KakoBbl npaBa U 00S13aHHOCTU CTOPOH NpPU MPOBEICHUU
cyaneOHOro npoiiecca B 3JeKTpoHHOM dopmate?

15. Yo Takoe BuacoKOH(EPEHII-CBSI3b B YTOJIOBHOM CYAOMPO-
U3BOJACTBE?

16. Kakue 06cTOsTENICTBA UCKITIOYAIOT YTOJIOBHOE MPECTIeio-
BaHue?

17.Yrto Takoe HEBMEHSIEMOCTh U KaK OHa BJIUSIET HA YTOJIOBHOE
npecienoBaHue?

18. Kak yroioBHast OTBETCTBEHHOCTh CBsI3aHa C BO3PAcTOM?
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19. Yto o3HavaeT neHCTBUE B COCTOSHUU HEOOXOIUMON 000-
POHBI?

20. Kak neiicTBHe 1O HEOTIIOKHOMY MPHUKA3y BIUSET HA YIro-
JIOBHOE MpeciieIOBaHuE?

21. Kakue cimydyau mpekpaiieHus yroJoBHOTO MPeCiieIOBaHM
CYIIECTBYIOT?

22. B 4yem 3akiro4aeTcs BIMSHUE aMHUCTUU Ha YTOJIOBHOE CY-
JOTIPOU3BOJICTBO?

23. Kak pelieHue cyna MOXET BIUSATh Ha YrOJIOBHOE IIpeciie-
J0BaHKE?

24. Kakne mocnecTBUS UCTEUCHHSI CPOKa JABHOCTH ISl YTO-
JIOBHOT'O MIpecieIOBaHms ?

25. Yto Takoe YIMKH BUHBI B YTOJIOBHOM ITpolecce?

26. Kakue BUBI YUK CYIIECTBYIOT B YT'OJIOBHOM CYJOTIPOH3-
BOJICTBE?

27. Kakuie NpUHITUIIBI OIICHKU YUK MPUMEHSIOTCA B cyie?

28. B uem 3akirodaercsi OTCYTCTBHUE YIIUK BHHBI?

29. Kakue oOCTOATENbCTBA HUCKIIOYAIOT MPECTYMHOCTh JIesi-
HUs?

30. KakoBbI mocie1cTBHsI OTCYTCTBUS 00CTOSTENBCTB, UCKITIO-
YaIONIUX MPECTYITHOCTD JICSTHUS ?

31. Kakue npaBuia npoBeAeHHs Cy€OHbIX 3aCe/IaHni B DJIEK-
TPOHHOM (OopMaTe CYMECTBYIOT?

32. Kakue TeXHUYECKHE CPEACTBA MCIOIB3YIOTCS IJISl TIPOBE-
JIeHUs CyJIeOHBIX 3aCeTaHU B 3JIEKTPOHHOM opmate?

33. Kakue nmpenmyIecTBa npeoCcTaBIIsieT UCIIOIL30BAHUE BU-
JCOKOH(EPEHII-CBSI3U B YTOJIOBHOM CYAOMPOU3BOICTBE?

34. Kakue 0coOEHHOCTH MMEET MPOBEACHHUE JOMPOCOB C UC-
MTOJIb30BAaHHEM BUICOKOH(DEPEHII-CBSI3H ?

35. Kakme kareropmu yroJoBHBIX J€1 MOTYT OBITH COEIH-
HEHBbI?
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36. ITo kakuM OCHOBaHHUSM MOKET OBITH MMPOM3BENICHO BBIJIE-
JIEHUE YTrOJIOBHOIO Jiea?

37. Kakue texuuueckue TpeOOBaHUS MPEIbSIBISIOTCS K TPOBE-
JICHUIO CyZIeOHBIX 3aceJaHui B 3JI€KTPOHHOM (popmare?

38. Kak obecnieunBaeTcsi KOH(OUICHIIMAIBHOCTD MPHU MIPOBEIEC-
HUU CyZIeOHOr0 mpolecca B AJIEeKTPOHHOM (popmaTte?

39. Kakue 00s3aHHOCTH BO3J1araloTCsi Ha CTOPOHBI IPU HC-
MOJIb30BAaHUH IEKTPOHHOTO CYOIPON3BOACTBA?

40. Kakue mepbl IpeANPUHUMAIOTCS 1151 o0ecTieueHus: 6e30-
MAacHOCTH UH(POPMAIIMU B IPOIIECCE SJIEKTPOHHOTO CYIONPOU3BO/I-
cTBa?

41. KakoBbl TOCJIEACTBUSA NPUMEHEHHUs BHUICOKOH(DEpEeHII-
CBSI3M VISl CIIPABEUIMBOCTH Cy1eOHOr0 mporecca?

42. Kakuie (pakTOpbl yUYUTHIBAIOTCS NP MPUHATHH PEIICHUS O
COEJIMHEHUH YTOJOBHBIX 117

43. Kakue GakTopbl yYUTHIBAIOTCS MIPU MPUHATHH PEIICHUS O
BBIJICJICHUU YTOJIOBHBIX /11?7

44, Kakue nporeccyaibHbIe JEHCTBHUSI MOTYT OBITh BBITIOJIHE-
HbI C MCTI0JIb30BaHUEM BUIE€OKOH(DEPEHII-CBA3H ?

45. Kakue npaBoBbl€ rapaHTHH IPEJOCTABIIAIOTCS yYaCTHUKAM
mporiecca Mpyu MPOBEJACHUH CYACOHBIX 3aceJaHNi B AJIEKTPOHHOM
dhopmate?

46. Kakue xaTeropuu JHIl MOTYT OCBOOOXKIATHCSI OT YrOJIOB-
HOW OTBETCTBEHHOCTH B PE3YJIbTATE AMHHUCTUU?

47. Kakol Mmopsiiok MpeKpalieHusi yrojloBHOTO IMpeciieioBa-
HUS 110 PELICHUIO cyaa?

48. Kakne AeWCTBUS COBEPIIAIOTCS NMPU MpPEKpalleHUuu yro-
JIOBHOT'O TIPECIICIOBAHUS 10 UCTEUEHUH CPOKA IaBHOCTH ?

49. KakoBbl OCHOBaHUS JJIs1 OCYXKICHHSI B YrOJIOBHOM IIpPO-
necce?

50. KakoBbl ocHOBaHMsI i OIpaBJaHUsi B YTOJOBHOM MpO-
necce?
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51. B uem 3akirouyaeTcs poib NOJULUU B MPEABAPUTEILHOM
pacciieIOBaHUU YTOJIOBHBIX J1€717

52. Kakue 3ama4ym BBINOJHAET MPOKypaTrypa B XOJ€ YIroJoB-
HOT'O CYZOIPOU3BOICTBA?

53. KakoBbl (hyHKIIMH CyZia B YTOJOBHOM Tpoiiecce?

54. Kakue mporeccyanbHble 1€HCTBUS MOTYT OBITh IPEATPH-
HSTHI IPU COCMHEHUN YTOJIOBHBIX J€7?

55. Kakue nponeccyanabHble AEMCTBUS MOT'YT OBbITh MPEANPHU-
HSATHI IPH BBIJICIIEHUH YTOJIOBHBIX Je71?

56. Kakue mociencTBusi UMeeT COCTUHEHHE YTOJOBHBIX el
TS CyJIe0OHOTO pa3bupaTenbcTBa?

57. Kakue mocnencTBus MMEET BBIACICHHE YTOJIOBHBIX JEl
11 cyneOHoro pazouparesbcTBa’?

58. Kak mpoBomuTcst cyneOHOe 3aceianre ¢ UCTIOIb30BaHUEM
BUJICOKOH(EPEHII-CBS3U ?

59. Kakue npaBujia CymecTBYIOT JUIsl POBEJIEHUS JOIPOCOB
4yepe3 BUICOKOH(EPEHIT-CBSI3h ?

60. Kakue TpeboBaHMs NPeabABISIOTCA K 000PYI0BAHUIO JIJIS
IPOBEACHUS CYCOHBIX 3aceJaHUi B 3JIEKTPOHHOM (hopmare?

61. Kak obecnieunBaeTcsi JOCTYITHOCTh CYAEOHOTO mporiecca
IIPU TIPOBEICHNY 3aCeAaHU B JIEKTPOHHOM opmaTte?

62. Kakre Mepbl MpUHUMAIOTCS JUIS 3aIUTHl TIEPCOHATBHBIX
JAHHBIX IPU UCTIOIB30BAHUHU HJIEKTPOHHOTO CYIOTPOU3BOJICTBA?

63. Kakue 00s13aHHOCTH BO3TIaratoTCsi Ha CTOPOHBI ITPH TI01a9e
JTOKYMEHTOB B 3JICKTPOHHOU (hopme?

64. Kakue mpenMyIiecTBa npe1oCcTaBiseT UCIIOIb30BaHUE BH-
JICOKOH(EPEHII-CBSI3U ISl CBUICTENEH U SKCIIEPTOB?

65. Kak obecrieunBaeTcst MpaBo Ha 3aIIUTY MPH MPOBEACHUH
CyneOHBIX 3aceJaHul B JIEKTPOHHOM (hopmate?

66. Kakne o0cTosTenpcTBa MOTYT IPUBECTH K HEOOXOAUMOCTH
UCTIOJIb30BaHMS BUACOKOH(EPEHI[-CBS3H B YTOJIOBHOM Tporecce?
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67. Kakue mpoueccyanbHble TapaHTUHA TPETYCMOTPEHBI IS
OOBHMHSIEMBIX TIPU NPOBEJEHUU 3acelaHuil yepe3 BHUACOKOH(e-
PEHII-CBSI3b?

68. Kakue mepbl npenpruHUMAIOTCS AJIsi 00eCTeueHus rac-
HOCTH CyAeOHOTO Tpoliecca MPH HCTOIb30BAHUH JIICKTPOHHBIX
cpeactn?

69. Kaxue npoueaypHblie JeiCTBHSI MOTYT OBITH BBITIOJIHEHBI B
paMKax 3JIEKTPOHHOTO CYAOIPON3BOICTBA?

70. Kakue TpeOoBaHUs MPEIBSBIAIOTCS K KAUYECTBY CBSA3U MpHU
MCIOJIb30BaHUH BUICOKOH(EPEHII-CBSA3H B CyJIeOHOM mporiecce?

71. Kakue (hakTopbl YIUTHIBAIOTCS TIPU MPHUHITAN PEIIECHUS O
MPOBEJICHUU CyJeOHOr0 3acelaHus B 3JIEKTPOHHOM (opmate?

72. Kakum 00pa3oM MpouCXouT UACHTU(DUKAIINS YIAaCTHUKOB
mporecca MpH MPOBEACHUH 3aceJaHuid 4epe3 BUICOKOH(EPEHII-
CBSI3b?

73. Kakue npaBoBbI€ MOCIEICTBHUS UMEET IPOBEACHUE Cy1e0-
HBIX 3aCEJIaHUi B AJIEKTPOHHOM (popmaTe JIJIsi UCTIOTHEHUS Cy1e0-
HBIX peIIeHui?

74. Kakue Mepbl IPUHUMAIOTCA 711 0OecrieueHrs KoHPHIeH-
[UAIBHOCTY TIPU NPOBEACHUU CYJNEOHBIX 3aCeJaHHi B JIEKTPOH-
HOM dopmaTte?

75. Kakue 00s3aHHOCTH BO3JIaraloTCsi Ha OpPraHbl yroJIOBHOTO
MpecyeI0BaHusI IPY MPOBEJCHUH MPOIIECCYaTbHBIX JIEUCTBUHN Ue-
pe3 BUIEOKOH(EPEHIT-CBSI3b?

76. Kak obecrieuynBaeTcs MpaBo Ha 00’KaJIOBAaHHUE PEIICHUM U
MIPOLIECCYANIBHBIX NEUCTBUI B paMKax JJIEKTPOHHOTO CYAONPOMU3-
BOJICTBA?

7'7. Kakuie TeXHUYECKHUE U MPOIleCCyaTbHbIE aCleKThl HE00XO0-
JMMO YYUTHIBATh IPU OpraHMU3alMM CyJeOHOro 3aceaHus 4yepes
BUJICOKOH(EPEHII-CBS3b?
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78. Kakue mpaBOBBIE HOPMBI PETyIHPYIOT HCIOIb30BAHHE
AIIEKTPOHHOTO CYJIOTPOU3BOJICTBA U BUACOKOH(MEPEHI-CBS3H B
YTOJIOBHOM Tiporiecce?

79. Kakue 0053aHHOCTH BO3HMKAIOT Y CTOPOH YTOJIOBHOTO MPO-
1iecca B CBSI3M C BHEAPSHUEM DIICKTPOHHOTO CYAOIPOU3BOICTBA?

80. Kakue mepbl npeAnpruHUMAaIOTCs sl 00y4eHUs] y4acTHU-
KOB YT'OJIOBHOT'O IIpoIiecca paboTe ¢ CUCTEMaMU 3JIEKTPOHHOTO CY-
JOTIPOM3BOJICTBA U BUICOKOH(EPEHII-CBS3U?

81. Kak oOecreunBaeTcsi MpaBO Ha 3alIUTy U BO3MOKHOCTh
MPEICTABIICHUS JI0KA3aTEIbCTB B PAMKaX 3JIEKTPOHHOTO CYIOMPO-
u3BOJICTBA?

82. Kakue npuHIMUIIBI JIe)KAT B OCHOBE MCIIOIb30BAaHUS BU/IEO0-
KOH(EPEHI-CBSI3U IIPY MPOBEACHUH MPOLIECCYaTIbHBIX JIEHCTBHI B
YrOJIOBHOM Tpornecce?

83. Kakue TexHojoruueckue TpeOOBaHUS NMPEAbIBISIOTCA K
00OpYIOBaHMIO JJISi MPOBEICHMs CYAEOHBIX 3aceJaHUi B AJIEK-
TpOHHOM (opmate?

84. Kakux mporeccyaqbHbIX JOKYMEHTOB MOKHO TOJIaBaTh B
3JIEKTPOHHON (hOopMe B paMKax yrojJOBHOI'O CYJOIPOU3BOACTBA?

85. Kak obecrnieunBaeTcst TOCTYITHOCTh U OTKPBITOCTH Cy/Ie0-
HOTO TIpoIIecca MpHY MPOBEJACHUH 3aceIlaHuil B AIEKTPOHHOM (op-
mare?

86. Kakue Mepbl mpeanpruHUMAIOTCS IS 3aIUTHI TIPaB HECO-
BEPILIEHHOJIETHUX YYaCTHUKOB IMPOIIECCa MPH UCTIOIh30BAHUH BH-
neoKoH(epeHI-CBA3u ?

87. Kakue miporierypsl mpe1ycMOTPEHBI [1sl 00ecrieueHus mpa-
Ba oOecrieueHus MpaBa Ha y4acTHE B CYACOHOM 3aceaHuu uepes
BUJICOKOH(EPEHII-CBSI3b?

88. KakoBbl OCHOBHBIE MPUHIUITBI U TPEOOBAHUS K MPOBEJIEC-
HUIO JOMPOCOB CBHUETENCH M SKCIIEPTOB Uepe3 BUACOKOHPEPEHIT-
CBS3b?
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89. Kakum o6pazom obecrieunBaeTcsi COONIOACHHE TIPOIIECCY-
QIBHBIX TpaB 0OBHHAEMOTO IPH MPOBEIECHUH CyAeOHOTr0 3acesa-
HUS B 9JICKTPOHHOM (opmare?

90. Kakuie Mepbl MPUHUMAIOTCS ISl IIPEIOTBPAILCHHS TEXHU-
YecKux c00eB 1 00ecTieueHHs] HeMPEPHIBHOCTU CYI€OHOTO 3ace/a-
HUS Yyepe3 BUICOKOH(DEPEHII-CBS3H?

91. Kakue npaBoBbIE€ TapaHTUU MPEAOCTABIAIOTCSA MOTEPIIEB-
MM TIPH Y9aCTUU B CyAeOHOM 3aceIaHWU B AJIEKTPOHHOM (op-
mare?

92. Kakue 00s3aHHOCTH BO3JIarar0TCsl Ha CyJ IMPU OpraHu3a-
UM CYACOHBIX 3aceIaHMi uepe3 BUICOKOHPEPEHI-CBS3h ]

93. Kak obecrnieunBaeTcsi MpaBo Ha 00XKaJIOBaHHE CYACOHBIX
peleHuil, BRIHECEHHBIX B paMKax 3JIEKTPOHHOT'O CYAOINPOU3BO/-
cTBa?

94. Kakrie MEXaHU3MBbI 3aIIUTHl IEPCOHATBHBIX JTaHHBIX MPH-
MEHSIFOTCSI IPU MCTIOJIb30BAHUN CUCTEM BUJCOKOH(EPEHI-CBS3H B
yrOJIOBHOM Hpornecce?

95. Kakue nporeccyaibHble HOPMbI PETYIUPYIOT MOPSIOK MO-
Jlaud ¥ pacCCMOTPEHUS XO/1aTaliCTB B 3JIEKTPOHHOM (opmare?

96. Kakue Mepbl OTBETCTBEHHOCTH IPEIyCMOTPEHBI 32 HAPY-
IICHHUE TTPABHJI TIPOBEICHUS CyAeOHBIX 3aCeAaHUN B DIIEKTPOHHOM
dhopmate?

97. Kakue nmpenMyInecTBa ¥ HEAOCTATKH MMEET MPUMEHEHHE
BUJICOKOH(EPEHII-CBS3U B YTOJIOBHOM CYAOMPOU3BOACTBE?

98. Kakue mepCcreKTHBBI Pa3BUTHUSI U YCOBEPIICHCTBOBAHUS
CHCTEMBI 3JICKTPOHHOT'O CYJOIIPOU3BO/ICTBA M UCIIOIB30BAaHUS BU-
TIeOKOH(EPEHII-CBSI3U B YT'OJIOBHOM IPOIIECCE CYIIECTBYIOT?
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I'JIABA 5.
YYACTHHUKHU YTI'OJIOBHOI'O CYJOIIPOU3BOACTBA

5.1. IlonsiTHe U KIaccHPUKAIMSA YIACTHUKOB
Yr'0JIOBHOT'O CyA0NPOM3BOICTBA
5.1.1. OnpenesieHHe Y4aCTHHKOB CYJA0NPOU3BOACTBA

YYacTHHUKaMU yTrOJIOBHOTO CYJOTPOU3BOJICTBA SIBIISIOTCS JIUIIA,
MPUHUMAIOLIUE Y4acTUE B YTOJIOBHOM IMpoliecce, U 001a1atoT OIl-
pe/ieNIeHHBIMU MPOLIeCCYaIbHBIMU MIPaBaMH U 00S3aHHOCTSAMH, yC-
TAHOBJICHHBIMU YI'OJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOAATEIECTBOM
Azepbaiimkanckon PecriyOmmku. KimroueBpIMU ydyacTHUKaM# yro-
JIOBHOT'O TIpoliecca SBJSIOTCA: CYI, MPOKYPOp, 3alIUTHHUK, OTEp-
MIEBIINH, TIOJI03PEBAEMBII, OOBUHSEMBII, CBUAECTEINb U JPYTHE JIH-
112, YbH MpaBa 1 00s13aHHOCTH periaamentupoBansl Y 1K cTpansr.

Cybl, OCYIIECTBIISIONINE YTOJIOBHOE CYAONPOU3BOACTBO, OMpe-
nenensl B cT. 66 YIIK u BkitouaroT B ce0s «paiionusie (2opoockue)
Cyobl, 8oeHHble CYObl, CYObl No msaxckum npecmynierusm, Cyo
Haxuwisanckoii Aeémonomnoti Pecnyoiuku no manckum npecmyn-
nenusm, Bepxosnviii cyo Haxuwieauckou Aemonomnou Pecny6-
JIUKU, aneiisyuoHtble cyovl u Bepxoesuwiii cyo Azepbatiodcanckotl
Pecnybnukuy. TloncynHOCTh €1 KOHKPETHBIM Cy/aM OIpezeis-
€TCsl B 3aBUCUMOCTU OT TSDKECTU M XapakTepa MPeCTYIUICHUM, a
TaKXke oT opucaukiuu cyaa (ct. 67 u 68 YIIK).

[Ipokypop BBICTyIaeT B KaueCTBE CTOPOHBI OOBMHEHUS U 00J1a-
JaeT MUPOKUMH MOJTHOMOYHUSIMU B TOCYACOHOM U Cy1e0HOM Mpo-
U3BOJCTBE, KOTOphIe 3akperieHbl B ¢T.84 YIIK. Ilpokypop pyko-
BOJAMT MPEABAPUTEIbHBIM PacCieIOBaHUEM, MTOAIEP)KUBAET OOBHU-
HEHHUE B CY/I€ M OCYIIECTBIIIET HA30P 32 3aKOHHOCTHIO JACHCTBUIA
OpPraHoOB CJIEICTBHS U IO3HAHUSI.

[Togo3peBaeMblli — 3TO JIMLO, B OTHOLIEHUH KOTOPOI'O NMPHUHU-
MaeTcsl MOCTaHOBJIEHHE 00 M30paHUM Mephl MPECEUSHUs WU 3a-
nepxanuu. [logo3peBaemblii 007a1aeT psiioM MpaB, B TOM YHCIIE
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MIpaBOM Ha 3aIlUTy, IPaBOM Ha 3HAKOMCTBO C MaTepuajiamH Jea
Y MpaBOM Ha 00XaJOBaHHUE ACUCTBUI U MOCTAHOBJIEHUM OPraHOB
yrosioBHoro mnpoiecca (ct. 90 VIIK).

3awpumnuk  sBasieTca NPOPECCHOHANBHBIM  IOPUINYECKIM
MpeCTaBUTENEM, KOTOPBIM oO0ecredynBaeT 3alluTy MHTEPECOB U
IpaB MOJI03PEBAEMOTr0 WIIM OOBUHSEMOI'0 B YTOJIOBHOM IpOIIECCE.
3alUTHUK CBOM IOJHOMOYHS OCYILECTBIIIET HA OCHOBE J10BEPH-
TEJbHBIX OTHOILIEHUH C KIIMEHTOM U B COOTBETCTBUHU C 3aKOHOM.

OcHOBHBIM TpeOOBaHUEM JJIsl IPU3HAHMS JTUIA, TTOTEPIEBIIHIA
ABJIIETCSA IPUUMHEHUE MY Bpela npectyruieHneM. [loteprieBmnii
MMeEeT IPaBo Ha y4acTHE B MPOLIECCE B KAUECTBE CTOPOHBI, ITPEIb-
SIBIISIOINIEH IPpaXKJaHCKUN UCK U BO3MeEIlleHUE yiepoa.

Csuodemep — 3T0 U0, KOTOPOE MOXKET COOOITUTH CY/Ly CBEJIE-
HUS TI0 IeTy O (pakTax v 3TU QaKThl JOJHKHBI UMETh 3HAUCHHE IS
pa3pelieHus yrojaoBHOIO Jea.

B yronoBHOM cymonmpon3BOACTBE MOT'YT IPUHHMMATh Y4acTHE
TaK)K€ SKCIEPThI, CIEUUATUCTBI, NMEPEBOAUYMKN U JpPYrue Juua,
IpUBJIEKAEMbI€ B COOTBETCTBUU C TPEOOBAHUSIMH 3aKOHOJATEIb-
CTBa.

OnpeneneHue y4aCTHUKOB YTOJIOBHOTO IIPOLIECCA U UX KJIACCH-
(duKalys UMEIOT KIII0UYEBOE 3HAUYCHUE JUIsl 00eCrieYeH s 3aKOHHO-
CTH, CIIPaBEATUBOCTH U 3(H(PEKTUBHOCTH YTOJIOBHOTO CYAOIPOU3-
BOJICTBA, a TAK)KE JJIS 3AIIUTHI CBOOO/I M MPaB YeJIOBEKA U TPaXKaa-
HuHA. Kaxaplii ydaCTHUK YroJIOBHOTO Mpoliecca 001aiaeT ornpe-
JICJICHHBIM Ha0OpOM TpaB U o0si3aHHOCTEH, onpenensieMbix YIIK,
YTO MO3BOJISIET COATAHCUPOBATH MHTEPECHI O0IIECTBA U MHIUBUIY-
yMa B MPOILIECCE MPaBOCY U

5.1.2. Kputepuu kjaccupukanum y4acTHUKOB

BaxxnenimmM MOMEHTOM B opraHu3alnyvy yroJOBHOI'O CyIOIIPO-
HU3BOJCTBA ABJIACTCA ONIPCACIICHUEC KPpyTra €ro Y4aCTHUKOB, 4 TAKKC
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YCTaHOBJIGHWE OCHOBaHMH WX Kiaccudukamuu. Kmaccudukarms
YYaCTHHKOB YTOJIOBHOT'O TIPOIlEcca MPOBOIUTCS HA OCHOBE OIpe-
JICJICHHBIX KPUTEPUEB, KOTOPBIE MO3BOJIAIOT Pa3rpaHUUUTh UX IO
(GYHKIUSM, CTaTyCy U POJIM B YTOJIOBHOM TPOIIECCE.

1. Cmamycno-ponesoii kpumepuii. OTpaxaeT TMOJOKEHUE
y4acTHUKA B CHCTEME YTOJOBHOI'O CYAOIPOU3BOJICTBA U OMpe/ie-
JsIeT 0COOEHHOCTH ero (PYHKIMIA U MPaBOBBIX MOJHOMOUMA. MMme-
IOTCSI CIIEAYIOIINE OCHOBHBIE KaTETOPUH:

a) Cy/ibl, OCYILECTBISIONIME MPABOCYINE B YTOJOBHBIX jenax. K
JAHHOM KaTEropyuu OTHOCATCS «patloHHble (20p0OCKUe) Cyobl, 80-
eHHble CYObl, CyObl no msickum npecmynienusm, Cyo Haxuviean-
ckou AemonomHoU Pecnybiuxu no mAdCKUM NpecmynjieHUsM,
Bepxosnwiii cyo Haxuvieanckou Aemonomuoul Pecnybauxu, anen-
JIAAYUOHHBIEe CYObl, Bepxoemnwiili cyo Asepbatioxcanckou Pecnyo-
auxu» (cT. 66 YIIK);

0) cropoHa oOBuHeHHUA. BkirodaeT B ceOs MpoKypopoB, KOTO-
pble TMOAJIEP’KUBAIOT TOCYJAPCTBEHHOE OOBUHEHHE B CyZIE M OCY-
HIECTBIISIOT YTOJIOBHOE MTPECiIeIOBaHIEe, PyKOBOICTBYSICh 3aKOHOM
U BHyTpeHHUM yoexaenuem (ct. 84 YIIK);

B) CTOpOHA 3alTUTHI. B 3Ty KaTeropuio BXOsT MO103pEBAEMBbIE,
OOBHHSIEMBIC M X 3aIIIUTHUKH. [10/103peBaeMbIil TpU3HACTCS TaKO-
BbIM HAa OCHOBAaHMH 3aJIep)KaHMsI, MOJIO3PEHHUS B COBEPIICHUU
npecTymieHus win n3dpanus mepsl npeceuenns (ct. 90 YIIK).

2. Ilpoyeccyanvnuiit Kpumepuii. VICXOOUT U3 yCTAHOBJIEHHBIX
VIIK mpouieccyanbHbIX 00s13aHHOCTEM U MPaB Ka)JA0ro y4acTHU-
Ka:

a) ocyuiecTtBiaeHue npasocyaus (ct. 66-68 YIIK) — cynsl kacca-
LMOHHOM, alleJUIALMOHHON U NIEPBOM MHCTAHLIUN, pACCMaTpPUBALO-
M€ YTOJIOBHBIC JIeJla M MaTepUalibl B COOTBETCTBYIOIINX MOPS/I-
Kax;

0) ooBunenue (ct. 84 YIIK) — mpokypopbl, OCYIIECTBISIONINE
MPOIECCyaIbHOE PYKOBOACTBO U MOJICpKaHuE OOBHHEHMUS B CYJIE;
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B) 3amuTta (cT. 90 YIIK) — mogo3peBaembie u 0OBUHSIEMBIE, OCY-
MICCTRIISIFOIIME 3aIIUTY CBOMX IIPaB M MHTEPECOB, a TAKXKE aJ[BO-
KaTbl, MPEAOCTABISAIONME TPODECCHOHABHYIO IOPUANUECKYIO M0~
MOIIIb.

3. Komnemenyuonnuwtiit kKpumepuii. Onpeoensaem Komnemen-
YU YUACMHUKOG NPOUecca U ux NOJTHOMOYUS 8 PAMKAX CYOO-
npouzeoocmea:

a) cyneOnas komneTeHua. OCHOBaHa Ha MOACY/THOCTH JIEe] pa3-
JIMYHBIX KaTerOpuid, B YaCTHOCTHU PAllOHHBIM CyJlaM MOJICY/IHBI Jie-
Jla MEHBIIIEH TSKECTH, a BOSGHHBIM CyJlaM — JieJia, CBSI3aHHbBIE C BO-
WHCKUMH TPECTYIUICHUSIMU U MPECTYIJICHUSIMU TTPOTHUB BOSHHOM
ciyxO0sI (cT. 67, 68 YIIK);

0) MpoKypopcKasi KoMreTeHIMs. BkirrogaeT B ce0st mpaBa u 00s1-
3aHHOCTH ITPOKYpPOPa, TAKHE KaK paCCMOTPEHHUE 3asiBJICHUH O Mpec-
TYIUICHUSAX, TMPOIECCYyaTbHOC PYKOBOJACTBO IPEABAPUTEIHLHBIM
paccienoBaHueM, nojjaep:xanue ooBunenus B cyae (ct. 84 YIIK);

B) KOMITeTeHIIMs 3amuThl. O0YyCIOBIICHA MpaBaMHU MO03peBac-
MOTO (OOBHUHSIEMOT0) Ha 3aIlUTY, BKJIFOYAsl MPABO HA 3HAKOMCTBO
C MaTepuaaMu Jiefla, y4acTHE B CJIEJICTBEHHBIX JIEHCTBUSX, TPEI-
CTaBJICHUE J0OKa3aTelbCTB U xoaaTancT (cT. 90 VIIK).

Takum 00pa3om, Kiaccu(UKAIUS YIACTHUKOB YTOJIOBHOTO CY-
JIOTIPOU3BOJICTBA IO JAHHBIM KPHUTEPUSAM OOECIEUYHBAET YETKOE
pasrpaHWueHUe WX TMpaB U OOS3aHHOCTEH, YTO B CBOKO OYEPEIb
CHOCOOCTBYET MPaBUIBLHON Opranu3anuu u 3¢pHeKTuBHOMY (yHK-
IIMOHUPOBAHUIO YTOJIOBHOTO MpoIlecca.

5.2. Cya kak cy0beKT YroJI0BHOI0 Cy/I0NPOU3BOICTBA
5.2.1. IlotTHOMOYHSI Cy/ia B MPoLiecce YroJIOBHOTO
CYAOINIPOU3BO/JCTBA

B cucreme yroioBHOro cyaonpou3BoaAcTBa AzepOaiikaHCKon
PecniyObnmuku cyn 3aHUMaeT IEHTPaIbHOE MECTO U BBIMOIHSIET
KIIIoUeBble (DYHKIIUU, HAIPaBJICHHBIC HA CIPABEIMBOC M 3aKOH-
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HOE pa3pellieHHUe YroJIoBHbIX Aesl. OCHOBOW AESITENBbHOCTH Cy/Aa
SBJIETCA HE TOJILKO CTPOroe COOJII0/IEHHE 3aKOHHOCTH, HO U ra-
paHTHpOBaHUE CBOOOI ¥ IIPAB YesioBeKa U rpakaanuHa. [lomnomo-
Yusi Cy/la B YTOJOBHOM MPOLECCE MHOTOTPAaHHBI M BKJIIOUAIOT B
ce0sl CIeNyIONINe aCTeKThI:

1. cynpl, OCYIIECTBISIONIME YTOJIOBHOE CYIOMPOU3BOICTBO (CT.
66 VYIIK), npeacraBieHbl pa3iMyHbIMUA YPOBHSMH: BepXoBHBIM
cynoMm AsepOaiipkanckoil PecryOnuku U aneuisiiMOHHBIMH CY-
namu, BepxoBHbiM cynom HaxupiBanckoii ABTOHOMHOM Pecry06-
iKY, cynoM HaxupiBanckoil ABToHOMHOM PecryOnuku mo Tsik-
KUM MPECTYIUICHUSIM, CYJJaMU 10 TSKKUM MPECTYIUICHUSIM, BOCH-
HBIMH CYAaMH U palOHHBIMU (TOPOACKUMHU) CyJIaMH,

2. onpenaenenne nojacyaHoctu jaen (ct. 67 u 68 YIIK). «Pation-
Hble (20poocKue) cyovl, KaKk npasuio, 0eucmeyom 6 Kaiecmee Cy-
006 Nepeoli UHCMAHYUY U paccMampugarom oed, He npeocmasis-
rowue 60abwol 00WecmeeHHOU ONACHOCMU, A MAKMce Npecmyn-
Nienusi Hebonvuiou msdcecmu». BoeHHbIE CyIbl paccMaTpUBAIOT
JieJ1a IO BOMHCKUM MPECTYIJICHUSIM U IPECTYIUIEHUSIM, COBEpIIECH-
HBIM BOEHHOCITYXalIUMU;

3. pynkums cynebuoro Hagzopa (cr.67.3 u 68.3 VIIK). Cyns
OCYIIECTBJIIIOT KOHTPOJIb 32 0OOCHOBAHHOCTHbIO M 3aKOHHOCTHIO
JIEUCTBUM IPYTUX YYACTHUKOB YTOJIOBHOIO MPOIIecca, B TOM YUCIIE
B TIOPSJIKE YAaCTHOTO OOBHHEHHMS TI0 kasiobaM, a TakKe B pamMKax
MCTIOMHEHHS QYHKIMIA cyne0HOro Ha/I30pa;

4. paccMoTpenwue el o cymecTBy (¢1.67.4 u 68.4 VIIK). Kax-
JBIN CyZl paccMaTpUBAET Jiefia U MHbIE MaTepualbl TOJIBKO MO Mpec-
TYIUIEHUSM, TPOU30LIEAIINM B FOPUCIUKIIMY JJAHHOTO CYAa,;

5. ocymectBieHue npaBocyaus. Cyn B JHIE OJHOTO UM He-
CKOJIBKUX CyJ€eH, B 3aBUCUMOCTH OT COCTaBa CyZa, OCYIIECTBIISIET
MPaBOCYAME MyTEM OJTHOT0, BCECTOPOHHETO M 00BEKTUBHOIO pac-
CMOTPEHUS COOPAHHBIX I10 JIeTY 10Ka3aTeNIbCTB, BBIHOCUT OOBUHU-
TEJbHBIE WIH OIPaB/aTeIbHbIE TPUTOBOPHIL, & TAKKE PELICHUS 110
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WHBIM KaTErOPUsSIM yrOJOBHBIX JICIT;

6. 3aKOHHOCTh W OOOCHOBAaHHOCTh MPUHHUMAEMBIX PEIICHHIA.
Cyn o0s3aH oOecrieynBaTh 3aKOHHOCTh M 0OOCHOBAaHHOCTH BCEX
MPUHUMAEMBIX PEHICHUH, YTO MPEANOoJaracT MX COOTBETCTBHE
HOpPMaM MaTepUATBHOTO U MPOIECCYATLHOTO MPaBa;

7. 3amuTa MpaB y4acTHHUKOB mporecca. Cya rapaHTupyer 3a-
IIUTY POIECCYATBHBIX MPaB MOTEPIICBITNX, CBUIETEINICH, OOBHHS-
EMBIX, TOJI03PEBAEMbIX M JAPYTUX YYACTHHUKOB YTOJIOBHOI'O IPO-
ecca;

8. BepxoBeHCTBO TipaBa. Cy/I CIeUT 3a COOII0IEHUEM HE TOJb-
KO 3aKOHOB A3epOaipkaHCKoW PecnyOnwku, HO U MEXKIyHAPOI-
HBIX HOPM W CTaHJIapPTOB B OOJIACTH TPaB YEIIOBEKa BO BPEMs OCY-
IIECTBJICHHUS YTOJIOBHOT'O CYIOTIPOM3BOJICTBA.

OnwrcaHHbBIC TOJTHOMOYHS CY/Ia B YTOJIOBHOM ITPOIECCE OTpaxKa-
IOT €ro KJIFOYEBYIO POJIb B CHCTEME YrOJIOBHOT'O MPABOCYIHSI, 1103~
BOJISIFOT TIOJJICP’KHUBATh OAJlaHC MHTEPECOB OOIIECTBA U NpaB WH-
JIMBHyyMa, & TAKIKE CITIOCOOCTBYIOT YKPEILJICHUIO IIPABOBOM TOCY-
JApCTBEHHOCTH U 3aIlUTE MPaB YeJIOBEKa.

5.2.2 Oco0eHHOCTH NMPOLECCYAJTBLHOI0 MOJI0KEHHUA CyAa

[IpoueccyanpHOE MONOXKEHHUE CyJa B YTOJOBHOM CYAOIPOMU3-
BojicTBe A3epbaiikanckoi PecryOnuku onpeensieTcst ero Kio-
YEeBOU POJIBIO B aIMUHUCTPUPOBAHUY MPABOCYIUS U 00ECTIEYCHUN
CIIPaBEJIMBOIO PACCMOTPEHUS ACJI B COOTBETCTBUU C 3aKOHOM.

Cya, xak cyObeKT yrojIOBHOTO CYIONPOU3BOJCTBA, 00JaaaeT
YHUKATHHBIMU TTOJTHOMOYHUSIMH M 00SI3aHHOCTSIMU, KOTOPBIE OTIIH-
YaroT €ro OT APYIMX YYaCTHUKOB MpoLecca.

CornacHo cr. 66 VYIIK, yromnoBHoe cyaonmpou3BOACTBO OCY-
HIECTBJISIIOT PA3JUYHbIE KaTETOPUHU CYJOB, BKJItOuas BepxoBHbIN
Cyll pecnyOJIMKH, anelIsIUOHHbIE CYIbl, Cyasl HaxubiBaHCKOMU
ABTOHOMHOM PecnyOnuku, Cy/ibl 1O TSHKKAM MPECTYIICHUSM, BO-
€HHBIC CyIbl M pailoHHBIE (TOpoacKue) cyabl. Kaxaas kaTeropus
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CyJIOB UMEET CBOIO MOJCY/THOCTh U KOMIIETEHIIHUIO.

OcHOBO¥ IpolLIeCCYaIbHOTO MOJIOKEHUS CyJla SBISETCS €ro He-
3aBUCUMOCTb U OObEKTUBHOCTD, UTO MPEANoiIaraeT OecrpucTpacT-
HOE ¥ CIPABEUIMBOE PACCMOTPEHHUE JIE]1, OCHOBAHHOE Ha 3aKOHE U
(dakTuyeckux obcrosaTenscTBax faena. Cyp Brpase:

1. paccmatpuBaTh Jiesia B COOTBETCTBUU C YCTAHOBJIEHHOM MOJI-
cynHoctbio (ct. 67 u 68 VYIIK). PaiionHbie (ropoiickue) Cymbl
OOBIYHO JEHCTBYIOT B KaU€CTBE CYJOB MEPBOM MHCTAHIIMU U pac-
CMaTpUBAIOT JIeJla MEHEE TSHKKOM KaTeropuu, B TO BpeMs KaK BO-
€HHBIE CY/Ibl CIICHUAIU3UPYIOTCS Ha MPECTYIICHUSX, CBSI3aHHBIX C
BOCHHOM CITy»001i1;

2. OCYIIECTBIISATh CY/E€OHBI KOHTPOJIb 32 TOCYACOHBIM MPOU3-
BOJACTBOM, oOOecrieunBasi COOJOJIEHUE TMPOILIECCYATbHBIX TIPaB
YYaCTHUKOB MPOIECCA U 3aKOHHOCTH MPOBOAUMBIX CIIEJCTBEHHBIX
nevictBuii (¢1.84.5.9 1 90.7.20 VIIK);

3. IPUHUMATh PEIICHHUS, 110 CYIIECTBY, MPEAbIBICHHOTO 0OBH-
HEHMsI, HA OCHOBAaHMHM BCEM COBOKYIHOCTH COOpaHHBIX J0Ka3a-
TEIHCTB U UX OIIEHKH B paMKax yroJIOBHOTO MPOIecca;

4. olIeHHBATh XOJIaTaliCTBa U JOKA3aTEIbCTBA, IPEICTABIICHHBIC
CTOpOHaMH OOBWHEHHUS W 3aIUTHI, @ TAKKE MPUHUMATh PEIICHUS
0 3asBJICHHBIM OTBOJIAM M JIPYTHM IPOIIECCyaIbHBIM BOIIPOCaM,
obecrieunBast paBeHCTBO cTOpoH (cT. 84.6 YIIK);

5. BEIHOCHUTH TIPUTOBOPHI U JAPYTrHUe CyAcOHBIE TOCTAHOBIICHUS,
SIBJISTFOIIMECS] OCHOBOM 111 MCMOJIHEHUS HAKA3aHWM WM JPYTHX
Mep YroJIOBHO-TIPABOBOI'O BO3JECHCTBHS;

6. paccMaTpuBaTh aneuUIAIIMOHHBIE ¥ KACCAIMOHHBIE KaJIOObI B
nopsiike, ycranoieHHoM YIIK, tem campiM ocyniecTBiss nepe-
CMOTP JIeJ1 IO HOBBIM WJIM BHOBB OTKPBIBIIMMCS 00CTOSITEILCTBAM.

BaxxHO OTMETUTH, YTO CYJ, B OTJINYKE OT CTOPOH OOBUHEHUS U
3aIlHUTHI, HE BEJIET COOCTBEHHOE pacclieIOBAHUE U HE COOUPAET J10-
KazarenbcTBa. Ero 3a7aua 3akioyaeTcsl B OLEHKE JOKa3aTelbCTB,
MPEACTaBICHHBIX CTOPOHAMH, U B BHIHECEHUU PEILICHUSI HA OCHOBE
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MIPUHITUIIOB CTPABEIJIMBOCTH, 3aKOHHOCTH U PaBEHCTBA BCEX IIe-
pel 3aKOHOM.

Ocoboe BHUMaHKE B MPOIIECCYaTHLHOM TIOJI0KCHHUU Cy/a YIes-
€TCsl 00ECIICUCHUTO 3aKOHHBIX MHTEPECOB U MPAB BCEX YYACTHUKOB
YTOJIOBHOTO TIPOIIECCa, BKIIIOYAsl CBUICTENEH, TOTEPIIEBIIETO, T10-
JI03pEBAEMOT0, OOBHHIEMOTO M JPyTrye 3aMHTEPECOBAHHBIC JINIIA.
Cyn nobKeH rapaHTUpOBATh, YTO TMPOIECCYalbHBIC MpaBa ITUX
7M1 COOTIOAIOTCS B MTOJIHOM 00beMe M YTO JII000e MPUHSATOE pe-
IICHUE OTBEYaeT TPEOOBAHMIM 3aKOHA M TIPUHITUIIAM TYMaHHOCTH.

5.3. CtopoHa o0BUHEHUSI
5.3.1. CTpykTypa cTOpPOHBI 00BUHEHUSI

CropoHa OOBWHEHHSI B YrOJOBHOM Iporecce AsepOaipkan-
ckoit Pecriybnuku npecTaBiisieT co00i OpraHM30BaHHYIO CUCTEMY
OpPraHOB U JIUI, OCYIIECTBIISIIOLINX YTOJOBHOE IPECIECIOBAHUE U
HoJIIEp’KaHue TOCYIapCTBEHHOT0 0OBUHEHUS B cyie. OCHOBHBIMU
AJIEMEHTAMH 3TOM CTPYKTYpPHI SIBJISIOTCA MPOKYPOPHI Pa3IU4HbIX
YPOBHEW M PSIIl MOAPA3ICICHNH, 00ECTICUNBAIONINX PEATH3AIHIO
UX IMOJIHOMOYMH B pamkax cT.84 u nanee YIIK.

[Ipokypopbl B cCTEME YTOJIOBHOI'O CYA0IPOU3BOJICTBA:

— I'enepanbHas mpokypaTypa AzepOaiimkanckon PecryOmuku
SBJISIETCS BBICIIUM HAJ30PHBIM OPraHOM, 00JIa1at0IIUM ILIHPOKUM
CHEKTPOM IOJIHOMOYMM, BKJItOUYasl MPEICTABIEHUE UHTEPECOB I'0-
CylapCTBa B CyJI€ U IPOLIECCYATIbHOE PYKOBOACTBO B YTOJOBHOM
rporecce;

— paiiOHHBIE M TOPOACKHE MPOKYpaTypbl, BOGHHbIE IIPOKYpa-
TYPbI U IPOKYPATYPhI N0 TSHKKUM MPECTYIUICHUSAM OCYIIECTBIISIOT
YTOJIOBHOE IIPECIIEIOBAHUE HA COOTBETCTBYIOIINX TEPPUTOPUAX U
B COOTBETCTBUHU C UX KOMIIETEHLIUEH.

[Ipoxypop, OCYIIECTBIISIOIUN MPOLECCYATbHOE PYKOBOJICTBO
MIpeIBapUTENbHBIM PACCIEIOBAHUEM, IMEET IIPABO:

— paccMaTpuBaTh MaTepuaibl IO COBEPLICHHBIM WJIN TOTOBS-
HIMMCS IPECTYIUICHUSIM;
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— OCYULIECTBIIATH IPOLIECCYAIBHOE PYKOBOJACTBO paccieaoBa-
HUEM;

— BO30Y)KIaTh ¥ MOJAECPKUBATH TPAXKTAHCKUN UCK;

— MOAJIEP’)KUBATh OOBUHEHHE B CY/IE;

— OCYILECTBIIATH UHBIE ITOJTHOMOYNS, ITpeycMmoTpeHHsie YIIK.

CropoHa OOBHMHEHHUS BKJIIOYAET B CeOsl TAKXKE CIEIOBATENICH U
JO3HABATEJIeH, KOTOPbIE ACUCTBYIOT IO IPOLECCYAIbHBIM PYKO-
BOJCTBOM NPOKYpOpa U 3aHUMAIOTCS COOpOM J0KA3aTeIbCTB U
paccie0BaHUuEM MPECTYIUICHUM.

[Tpokypop, B coorBeTcTtBUM co cT.84 VIIK, obmamaer mmpo-
KUMU MTOJIHOMOYMSIMU, BKJIKOYAs:

— IIPOBEPKY UHPOPMAIIUU O COBEPILIEHHBIX MPECTYIUICHUSIX;

— 3aMpoc MaTEpPUAIOB U TIOKYMEHTOB YTOJIOBHOI'O JIEJa;

— U3BATHE JI€NIa Y CIEAOBATENs WU JT03HABATENSA U Mepenady
€ro Jpyromy JIMIy WIA OPraxy;

— IOPYYEHHUE PACCIICIOBAHUS CIIEICTBEHHOU IPYIIIIE;

— OTBOJI 4JIBOKATA;

— OTMEHY HE3aKOHHBIX [IOCTAaHOBJICHHM;

— IPEJCTaBJICHNE UHTEPECOB OOBUHEHUS B CY/IE.

[Ipokypop, BEICTyNAONIUI B Cy/i€ KaK TOCY1apCTBEHHBIN 00BHU-
HUTEIIb, UMEET IIPaBo:

— 3asBJIATh OTBO/JIBI;

— BHOCHUTh XOJaTalCTBa;

— BbIpa)kaThb MHEHHUE 10 BOIIPOCAM, PELIAEMBIM CYJI0M;

— IPEJCTAaBIIATH JI0KA3aTeNbCTBA CTOPOHBI OOBUHEHMUS;

— y4acTBOBaTh B CYJI€OHOM CJI€/ICTBUH;

— MPOU3HOCUTH PEUU U MPEACTABIATh apTyYMEHTHI B Cy/1ax pas-
JIMYHBIX UHCTAHIIU.

CtpyKTypa CTOpOHBI OOBHMHEHHSI CTPOTO PErJIaMEHTHUpPOBAHA 3a-
KOHOZATEILCTBOM M HIPaeT KIIOYEBYIO POJb B 00ECIIEUEeHUH CIpa-
BEJUIMBOCTH M 3aKOHHOCTH B YTOJIOBHOM Tiporiecce. Kaxaplil aieMeHT
ATOM CTPYKTYpPbI BBITIOIHSAET OMpPEAESICHHYIO (QYHKIIMIO, HApaBJICH-
HYIO Ha BCECTOPOHHEE pacciie/IoBaHUE OOCTOSATENILCTB JieNa U MOJ-
Jep>kaHue OOBUHEHUS! HA OCHOBAaHUM COOPAHHBIX JJOKA3aTEbCTB.
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5.3.2. IIpaBa u 00s13aHHOCTH 0OBUHHUTEJIA

B »ToM monpaznene paccmaTpuBaroTCs MpaBa M 00SI3aHHOCTH
OOBMHUTENS B paMKaxX YTOJIOBHOTO CyJOTIPOM3BOCTBA B A3ep0aii-
mxaHckoi Pecryonuke, kotopele onpezenensl B YIIK cTpansbl.

Ilpaea o6eunumens:

1. mpoBenenmue mnpenBapuTenabHOro cieAactsus: OOBHHUTEND
uMeeT mpaso, cornacHo ctT. 84.2.1 VIIK, paccmarpuBath Matepu-
aJbl MO TOTOBSIIIMMCS WJIM COBEPIICHHBIM MPECTYIJICHUSM U, IPU
HAJIMYUH OCHOBAHMIA, BO30YX/IaTh YTOJIOBHOE JIENI0, a TAK)XKE MPO-
BOJIUTH IPEBAPUTEIILHOE CIIEACTBUE WM NIOPYUYaTh €ro J03HaBa-
TEJIO WK CJIeI0BATENIO;

2. mpoleccyaabHOE PYKOBOJCTBO: KakK yKa3biBaeT cT.84.2.2
VIIK, npoueccyanbHOE PYKOBOACTBO IPEABAPUTENIbLHBIM pacciie-
JIOBaHHEM OCYILIECTBISICTCS OOBUHUTEIEM,;

3. mopepkaHue OOBUHEHUS B cyje: coriacHo cT. 84.2.4 VIIK,
MPOKYPOP BBICTYMAET B CyJIe B KAUECTBE TOCYJapCTBEHHOT'O 00OBHU-
HUTEJIA U NOJIJIEP’)KUBAET OOBUHEHUE;

4. ocyliecTBICHHE HAa30pa 3a JO3HAHUEM U MIPEABAPUTEIbHBIM
ciencTBueM: cornacHo ct. 84.5 VIIK, mpokypop npoBepsieT 3aKoH-
HOCTb JICHCTBUH JO3HABATEIS UM CIIEJ0BATENs U, PU HEOOX O~
MOCTH, OTMEHSIET UX PEIICHUS] WM MepeIaeT JAesI0 APYroMy J03Ha-
BATEJIIO WM CJIE0BATEINIO;

5. mpencTaBieHre UHTEPECOB OOBUHEHUS B cyne: OOBUHUTEH
MMEET MpaBo: 3asBISATh OTBOJBI, MPEACTABIATH J0KA3aTENbCTBA U
BHOCHUTB X0/IaTaliCTBa M0 YrOJIOBHBIM JIEJIaM B CyJaX BCEX NHCTaH-
111, KaKk ykazaHo B cT. 84.6 VIIK.

Oobazannocmu od66uHumen:

1. cobmoneHne 3aKOHHOCTH: MPOKYPOp 00si3aH OCHOBBIBATH
CBOM JICUCTBHS Ha pe3yibTaTax paccleOBaHUs U CTPOro Cieno-
BaTh TpeOOBaHUSM 3aKOHA, KaK yka3aHo B cT. 84.1 VIIK;

2. COXpaHEeHHE TOCyJapCTBEHHON TailHBI M HEITPUKOCHOBEHHOC-
TH JnuHOM u3Hu: ¢T. 84.3 VIIK noguepkuBaet, 4To mpoKypop He
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BIPaBE pasrianiaTh CBEJCHHUS, 3aTPArMBaIONINE YACTHYIO KU3Hb
JIUII, y4aCTBYIOIINX B YT'OJIOBHOM IPOIIECCE;

3. HeydacThe B CyAeOHOM pa30upaTeIbCTBE B OINpESICHHBIX
ciyyasix: cornacHo cT. 84.4 VIIK, mpokypop, OCyIIecTBISBUINMA
MpoliecCyaibHOE PYKOBOACTBO UJIM MTPOBOJAMBIININ MIPEIBAPUTEIIb-
HOE CIIeJICTBHE, HE MOXKET y4acTBOBAaTh B pa30MpaTeabCTBE B Kaue-
CTBE TOCYIapPCTBEHHOTO OOBUHUTES,

4. cobnroneHue mopsaka B cyneOHOM 3acemaHuu: cr. 84.7.1
VIIK TtpebyeT oT rocyaapCTBEHHOTO OOBUHMTEIS TMOIACPIKAHUS
MOpsIIKAa BO BpeMsl CyIeOHOTO TTpoliecca;

5. MOJYMHEHUE PACTIOPSIKEHUSIM MPeJICeIaTeIbCTRYIoMEro: B
coorBeTcTBUM cO CT. 84.7.2 YIIK oOBuHHUTENH HOKEH ITOTYU-
HSATHCSA YKA3aHUSIM CYJbH, MPEICEAATeNLCTBYIONIETO B Cy1e0HOM
3aceIaHNH.

[IpuBenenHble MOMOKEHUST OCHOBaHbI Ha crartbsax Y IIK Asep-
OaitmkaHckoi PecryOMMKu v OTpakaroT KIIFOUEBBIC TIpaBa U 00sI-
3aHHOCTH MPOKypopa KakK MpeJICTaBUTENSl CTOPOHBI OOBHHEHUSI.
BaxxHo oTMeTuTh, 4TO B Cy/IeOHOM MpoIlecce OOBUHUTENb JCH-
CTBYET B MHTEpECaX rocy1IapcTBa M 00IIECTBEHHOM CIIpaBeIJINBO-
CTH, CTPEMSICh K OOECIEUEHMIO MPABOCYAMS U YBAXKCHHUIO MPaB
YYaCTHUKOB IpoIlecca.

5.4. Y4acTHMKHM YTroJI0BHOIO NPOIECCAa HA CTOPOHE
3alUTHI
5.4.1. PoJsib 32aIIMTHUKA B YTOJIOBHOM IpoLecce

3alIUTHUK SIBJISETCS KIFOUEBBIM YYaCTHUKOM YTOJIOBHOI'O ITPO-
1ecca, OTCTauBaIOIIMM IIPaBa U 3aKOHHBIE HHTEPECHI IT0/103pEBac-
Moro win ooBuHsieMoro. OCHOBHOM 3a/1auel 3alUTHUKA SBIISETCS
obecrieyeHne NpaBoCyIus U CIPaBeJIMBOIO pa3pelIeHHs yrojJoB-
HOTO JIeJia TyTeM MPeIOCTaBICHUs KBATU(PUIIMIPOBAHHON IOpUIH-
YECKOW MOMOIIM OOBUHSIEMOMY, BKJIFOUasl 3alllUTy €r0 MHTEPECOB
Y IIpaB Ha BCEX ATaIlax yroJIOBHOI'O CyJIOIPOU3BOACTBA.
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@YHKIMU ¥ TOJTHOMOYHMS 3alIUTHUKA B YTOJIOBHOM IIpoliecce,
ocHoBbIBasAch Ha cT. 90 YIIK Azepbaiinxanckoii Pecniy0nuku, Mo-
I'yT OBITH CIEIYIOIUMU:

1. 3amuTa npaB ¥ cBOOO MOJ03PEBAEMOTr0 MWIIM OOBUHSIEMOTO.
3amMUTHUK 00ECIIEUYMBAECT, YTOOBI MPaBa ero MoJJ0NeYHOro He ObUTH
HapyIIeHbl B X0/I€ YTOJIOBHOI'O IpoIecca, U YTOObI OH UMEIN BO3-
MO>KHOCTB B IIOJTHOM MEpE UCII0Ib30BaTh CBOM IIPaBa, IPEyCMOT-
PEHHBIE 3aKOHOJATENIbCTBOM;

2. TIpelOCTaBIEHUE IOPUANYECKONW MOMOUIM. 3alIUTHUK KOH-
CYJABTHPYET MOJ03PEBAEMOr0 WM OOBHUHSEMOTO0 OTHOCHUTEIHHO
MIPaBOBBIX ACIIEKTOB JIeJIa, IOMOIaeT B COCTABJIIEHUH U TI0JIa4e IPo-
[leCCYyaJIbHBIX TOKYMEHTOB, X0JIaTaliCTB U XkaJo0;

3. yyacTue B IOTIPOCaxX U UHBIX CIEACTBEHHBIX JencTBusX. Cor-
nacHo ct. 90.7.15 VIIK: 3amuTHUK UMeEEeT paBo MPUCYTCTBOBATH
IIpU IPOBEJICHUU CIEACTBEHHBIX JIEHCTBUN M OKA3bIBATh MOJACPHK -
Ky [10/103peBaeMOMY WM OOBUHIEMOMY;

4. mpeJICTaBIEHUE U OCYLIECTBICHHE 3aLIUTHI B Cy/i€. 3aIlIUTHUK
BBICTYIAEeT B CyICOHBIX 3aceaHusX, MPEACTABIIAET UHTEPECH 00-
BUHSEMOI0, OCIAPUBAET J0Ka3aTeIbCTBA CTOPOHBI OOBHUHEHMUS,
MPEICTABIISIET COOCTBEHHBIE TOKA3aTENbCTBA M JJOBOJABI B MOJIb3Y
MO/3aIIUTHOTO;

5. cOop u npeJIcTaBlIeHUE JOKa3aTeNbCTB. 3alUTHUK BIIPAaBE Cca-
MOCTOSITENTFHO COOMpaTh J0KA3aTeIbCTBA B 3AIIUTY OOBUHSEMOTO
Y BHOCHUTB UX JJI1 pACCMOTPEHHUS B XOJI€ YTOJIOBHOTO CYI0IPOU3-
BOJICTBA,

6. ocymiecTBiIeHHE MPOIECCYAIbHBIX MPaB. 3aIUTHUK UCIIOIb-
3yeT IpolieccyalbHble paBa, TAKKe KaK [10/1a4a X0/1aTalCTB, 3asB-
JIEHHE OTBOJOB, 00XaJlOBaHUE MPOLIECCyaIbHBIX JIEHCTBUI opra-
HOB, OCYIIECTBJISIOIIMX YTOJOBHBIN IIPOLIECC;

7. 3a1MTa KOHPUIEHIIMAIBHOCTH CBA3H C MOI3aUTHRIM. Kommy-
HHKaLUs MEXy 3alllMTHUKOM U TI003PEBAEMbIM WJIH OOBUHAEMBIM
3alMIIeHa OT BMELIATENILCTBA U SBISICTCS KOH(HUICHIIUAIBLHOM,;
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8. obecriedueHne mpaBa OOBUHSAEMOTO Ha 00KaJIOBaHHE. 3aIHT-
HUK IIOMOTaeT M0/103pEBAEMOMY MM OOBHHIEMOMY B MIOJIFOTOBKE
U T0/Iaue anesuIAIMOHHBIX U KAaCCAIMOHHBIX JKajo0, €CIM OH He
COIJIACEH C PEILEHUEM CY/a;

9. conelicTBHE B MOJyYCHUU KOMIIEHCAIIMU. B ciyyasx He3aKoH-
HBIX JEHCTBUI OPraHoB, OCYIIECTBIIIOLIMX YTOJOBHBIN MPOLECC,
3alIUTHUK TIOMOTAeT B 0(popMIICHHH TpeOOBAaHUI O KOMIIEHCAIIUU
yiep6a ¥ BO3MEIIEHUH Pacxoi0B, B COOTBeTCTBHH O cT. 90.7.22
VIIK.

Taxum 06pa3oM, poJib 3aIIMTHUKA B YTOJIOBHOM IPOIIECCE ClIe-
IyeT OLEHUTh 3acily’)keHHO. OH HE TOJBbKO 3aIUIIAET UHTEPECHI
OOBHMHSIEMOT'0, HO M CIOCOOCTBYET COOJIIOJICHUIO MPUHIIUIIOB pa-
BEHCTBA CTOPOH IEPEJl 3aKOHOM M CY/IOM M CHPaBEIIUBOCTH, SB-
JSISICh HEOTHEMJIEMOH YacThIO Cy[IeOHOM CHCTEMBI, HAIIPAaBICHHON
Ha JOCTHKEHHE MPaBOCY U

5.4.2. IIpaBa u 00S3aHHOCTH 3alIIUTHUKA

[IpaBa 3ammMTHUKA B YroJOBHOM IHpolecce A3zepOailixaHCKON
PecniyOnku 00ycioOBIIEHBI KITFOUEBOM POJIBIO, KOTOPYIO 3AIIUTHUK
urpaet B o0ecrieueH!H MPaBoOCyAUs U 3alUTe CBOOO U TIPaB MOJI0-
3peBacMbIX M OOBHUHSEMbIX. 3alIUTHUK y4acTBYeT B IIpOLECCE
HapaBHE C JPYTUMHU €r0 YYaCTHUKAMH, U Ha HErO BO3JIararoTcs Bax-
HbI€ (DYHKILIMY 10 TIPE/ICTABICHUIO HHTEPECOB CTOPOHBI 3AILUTHI.

Ilpasa 3auwgumnuxa:

1. 3aIMTHUK UMEET MPaBo: Ha MoJydeHue nHpopMaluu 06 oc-
HOBAHMSAX W XapakTepe OOBHHEHUH, MpPEeAbIBICHHBIX €ro Moa3a-
IMIUTHOMY, ¥ O3HAKOMJICHHE C MaTepuajaMH YrOJOBHOTO Jelia B
o0beme, He0OX0JUMOM JJIsl OKa3aHUsl KBATU(PUIMPOBAHHOH I0pU-
nudeckoi momoru (ct. 90.7.1, 90.7.19 YIIK);

2. 3aIIMTHUK BIIpaBe 0e3 OrpaHUYeHHI 0 BPEMEHH U KOJINYec-
TBY CBUJAHHI OOMIATHCS C MOA3AIIUTHHIM HA€IUHE U BECTU KOH-
bunenmanbabie neperopopsl (ct. 90.7.8 YIIK);
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3. 3aIUTHUK MOKET 3asBIIATh XOJATACTBA U OTBO/IbI, y4aCTBO-
BaTh B CJICICTBEHHBIX JCHCTBUSX U CYJACOHBIX 3aCeIaHUsIX, TIPE/-
CTaBJISATh JOKAa3aTeNIbCTBA, & TAK)KE BBICTYIIATh C IMPOLECCyalb-
HBIMU JEUCTBUSIMU B HMHTepecax mnoazamutHoro (cr. 90.7.13,
90.7.14 VIIK);

4. 3aUUTHUK UMEET MPaBO Ha MPUBJICYEHUE CIICIIUATMCTOB IS
KOHCYJIbTAllUi U y4acTHsI B IIPOLIECCE C COracus MOA3aIUTHOTIO;

5. 3alIUTHUK BIIpaBe 00’KaJIOBAaTh MOCTAHOBIICHUS U JTEUCTBUSA
OpraHOB YI'OJIOBHOI'O IIPECIIEIOBAHUS, KACAIOLIUECS TIPAB U UHTE-
pecoB mogo3peBaemMoro uin ooBuHsemoro (ct. 90.7.20 VIIK).

Oba3anHocmu 3auiUMHUKA:

1. 3anuTHUK 00s3aH COOMIOAATh 3aKOHHOCThH B IMPOILIECCEe OCY-
IIECTBJICHUS CBOUX MOJHOMOYHUHN U B CTPOTOM COOTBETCTBUU COO-
JIOJaTh HOPMBI YTOJIOBHO-TIPOLECCYAIbHOTO 3aKOHOAATENbCTBA;

2. 3alIUTHUK 00s13aH YBa)KaTh 3aKOHHBIC HHTEPECHI U TIPaBa BCEX
YYaCTHHKOB IMPOIIECCA, BKIIIOYAsi MOTEPIIEBIINX U CBUACTEIIEH;

3. 3aIMTHHUK JODKEH MOAACPKUBATh MPO(EeCCHOHATIBHYIO ITH-
KY 1 HE JIOITYCKAaTh 3JI0yNOTPpeOIeH!I CBOMMHU MPaBaMu;

4. 3aIIUTHUK HECET OTBETCTBEHHOCTh 332 COXpaHEHUE KOH(U-
JCHIIMAIHHON HH(POPMAIINH, TOTyYEHHOU B pE3YJIbTaTe OCYIIECTB-
JICHUS CBOUX ITOJITHOMOYHIH,

5. 3aIIUTHUK 00513aH MOTYMHATHCS PACIIOPSKEHUSM CyJla U BeC-
TH ce0s1 yBOXUTEIHHO MO OTHOIICHHUIO K TIPE/ICeAaTeNbCTBYIOMIE-
My B CYZI€OHOM 3ace/laHUU.

Ilpumepwt 0152 cmydenmoes u npenooagameeii:

— 3alUTHUK MOKET MOTPeOOBaTh OT CyJa BbI30Ba CBUJETENEH,
KOTOpbI€ MOT'YT JaTh MMOKa3aHUs B MOJb3Y MOA3ALUIMTHOIO, U OCY-
IIECTBUTH UX JOIPOC.

— B ciiyuae BpIsiBIIEHUS HAPYIIEHNUI 3aKOHHOCTH IIPY COCTaBJIE-
HUU MPOTOKOJIA 3aJepKaHus, 3allUTHUK BIpaBe NOTPeOOBaTh €ro
VCIIPABJICHUS UJIM COCTABJIEHUSI HOBOT'O IIPOTOKOJIA, CChUIASACH HA
cootBeTcTByroIKE ctaTthu YIIK.
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— IIpu 0OHapyKEHUH JT0KA3aTEIbCTB HEBUHOBHOCTH TO/I3aIIHT-
HOTO, 3AIIUTHUK JOJDKEH HE3aMEUINTEIbHO IMPEICTaBUTh HUX B
paMKax yrojOBHOTO MPoIecca H J0OUTHCS MIEPECMOTPa MEpPHI Mpe-
CCUCHUS WM TIPEKPAICHUS YTOJIOBHOTO JIEJIa.

— 3anMTHUK 0053yeTcs HHGHOPMUPOBATH MO3AIIMTHOTO O BCEX
ero rnpapax U 00513aHHOCTSIX, a TAKXKE O X0Ie YTOJIOBHOTO Mpoliecca
U cyeOHOro pa3oupaTensCTBa.

5.5. Ipyrue Juna, npUHUMAIOIIUE y4acTHe
B YTOJIOBHOM Ipoliiecce
5.5.1. CBuaeTesu ¥ IKCHEPThI

B yronosHom cymomnpousBoacTBe AzepOaimxaHckoi Pecmy6-
JIMKW CBUJETEIHU U KCIIEPThI UTPAIOT 3HAYMMYIO POJIb B YCTAHOB-
JeHUU 00BbEKTUBHOW UCTHUHBI 110 Aeny. VX yuacTue peraameHTHpy-
€TCsl HOpMaMH YTOJIOBHO-IIPOLIECCYaIbHOIO MpaBa U Tpeldyer Je-
TaJIbHOTO PACCMOTPEHHUsI B KOHTEKCTE OOIIMX IOJIOKEHUH 00
Y4aCTHUKAX YrOJIOBHOTO MpoIEcca.

Cséudemenu — 310 NUIA, KOTOpbIe 00Jaa0T UH(pOpMaLUel o
¢dakTax, MUMEIOUIMX 3HAYEHHWE MAJsl YroJOBHOTO JeNla, U MOTYT
MIPEeIOCTaBUTh CBEACHMUS 10 JIeTy B X0OJI€ MPEABAPUTEIBLHOTO ClIe/-
CTBUS WIH cyJeOHOro pazouparensctBa. CBUACTENU BbI3bIBAIOTCS
JUISL 1a4¥ [TOKa3aHUil, OCHOBAaHHBIX Ha WX JIMYHBIX HAOIIOIEHUAX U
3HaHusAx. B coorBercTBUU co cT. 84.5.20 VIIK, mpokypop o0si3an
oOecreynBaTh NPUHATHE MEp K 0€30MacHOCTU CBUIETENEH. ITO
O3HAYaeT, YTO TOCYAAPCTBO MPEANPUHUMAET HEOOXOUMbIE 1Iaru
JUIA 3alUThl CBUAETENEN OT JII000ro BUAA JaBJICHUS UM YTPO3 B
CBSI3U C yYaCTHEM B YTOJIOBHOM IIPOLECCE.

AKcnepmobl — HTO CHEIUAIMCTHI B ONPEIeNIEHHOM 001acTH, KO-
TOpBIE OCYILECTBISAIOT IKCIEPTU3Y O MOPYUEHUIO OPTaHOB, OCY-
HIECTBISIIOIIMX YTOJOBHBIM IPOLIECC. DKCHEPTU3a MPEACTABISAET
co0oi rcce10BaHue, IPOBOIUMOE C LIEJIbIO MOTYUYEHHUs 3aKII0Ye-
HUS 110 BOTpocaM, TpeOyromum criennanbhabix 3Hanmi. Ct. 90.11.5
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VIIK npenycMaTpuBaeT, 4TO MOAO3PEBAEMbBIA MOYKET MHOJIBEPT-
HYTBhCS TIPOBEACHUIO SKCIEPTHU3bI, UTO MOJYEPKUBAET €€ 3HAYHU-
MOCTb B IPOIIECCE YCTAHOBIIEHUS (DAKTOB.

PaccmoTpuMm Oonee moapoOHO MOJI0KEHNUs, KacaroLUeCs CBU/IE-
TEJIE U SKCIEPTOB:

1. Ilpasa u ob6azannocmu ceuoemereli:

— CBHJIETENIM 00sI3aHbI SIBUTHCS 10 BBI30BY M JIaTh MOKa3aHUS,
COOTBETCTBYIOIIUE JEHCTBUTEIILHOCTH;

— CBUJIETENIM UMEIOT MPaBO Ha 3allUTy, B TOM YHCIIe Ha o0ecre-
YeHUe KOHPUACHINATLHOCTH UX JIMYHBIX JTAHHBIX;

— CBHJICTEIM BIIPaBE 3HATH O MPEAMETE JONPOCa U IOJIydaTh
KOMIICHCAIMIO 3 PACXObl, CBA3aHHBIE C UX YUACTHEM B IIPOLIECCE.

2. Ilpasa u ob6s3aHHOCMU IKCNEPMOB.

— 9KCHEPThI 00513aHbI MPOBECTH UCCIECIOBAHNE OOBEKTUBHO U HE
MIPEIB3SITO, OCHOBBIBASICH HA MIPUHIIAIIAX HAYYHOCTH M 3aKOHHOCTH;

— 9KCHEePTHI UMEIOT MPABO HA JOCTYI K MaTepuasam Jjiena, HeoO-
XOJIUMBIM JIJIs1 TPOBEICHUS SKCTIEPTU3HI;

— DKCHEPTHI BIpaBe TPeOOBATh CO3/IaHUSI HEOOXOIUMBIX YCIIO-
BUI JIJIs1 IPOBEJICHUSI SKCIIEPTU3bI U MOJy4aTh BOZHATPAXKICHUE 3a
CBOIO padoTy.

Ilpumepol uz npakmuxu:

— CBuzerenb MOXET COOOHIUTH O HabJro1aBIeMcs UM (akTe
HapyIIEeHUs TIPABUI JIOPOKHOTO JBUXKEHUS, UTO CTAJIO IPUUHMHOM
JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS;

— DKCNEepT-KPUMHUHAIUCT MOXKET MPOBECTH OaTUCTHYECKYIO
IKCIIEPTU3Y OPYKHSI, YTOOBI YCTAHOBHUTH, HCIIOIH30BATIOCH JI OHO
MIPU COBEPIICHUU MPECTYILJICHHUS.

BaxHO OTMETUTH, YTO y4acTue CBUAETENIEH U SKCIIEPTOB B yro-
JIOBHOM Tipo1iecce perynupyercsa He Toibko YIIK, HO u aqpyrumu
3aKOHO/IATEIIbHBIMU aKTaMH, OOCCIIEUYMBAIOIIMMHU UX TIpaBa U 3a-
KOHHBIE HHTEPECHI.
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5.5.2. [loTepneBuIne U cBUIETETH MO03PEBAEMOT0

[ToTtepneBiirie 1 CBUACTENN UIPAIOT BAXKHYIO POJIb B YTOJIOBHOM
CYZIOTIPOU3BO/ICTBE, MOCKOJIbKY MIMEHHO UX MOKAa3aHUS U 3asBJICHUS
MOTYT CITY>KUTh BaXKHBIMHU JIOKA3aTeIbCTBAMH MPU BEIHECEHUHU Pellie-
HUS 110 Jieny. B maHHOM Toipas/iesie OCBEIAoTCs paBa U 00s3aH-
HOCTH TIOTEPIICBILIMX U CBUJETENICH MOA03PEBAEMOr0, a TAK)KE MEPhI
3alUThI, IPEOCTABISIEMbIE UM B PAMKaX YTOJIOBHOT'O MPOIIECCa.

1. Ilpasa u o6a3annocmu nomepnesuiux

Ilomepnesuwium aensaemca IO, KOTOPOMY MPECTYIJICHUEM
MPUYUHEH MOPAJbHBIN, (PU3NYECKU WM MaTepUaNbHBIN yIIepo.
B cootBerctBumM co ct. 84.5.20 YIIK npokypop o0s3an obecrie-
YUTH 0€30MMaCHOCTh TTOTEPIIEBIIETO B MIPOIIECCE YTOJOBHOTO CYIO0-
npousBojicTBa. [loTeprneBimii MeeT mpaBo: nojaydats HHGoOpMa-
LIHUIO O XOJI€ pacciieloBaHus Jea, MpeACcCTaBIeHUE JOKa3aTeIbCTB,
MPEAbSIBICHNUE TPAXKIAHCKOTO MCKA U TOJYy4YCHHE KOMIICHCAIMU
yiiep0a, TPUIMHEHHOTO MPECTYIUICHUEM.

OO0s13aHHOCTH MOTEPIIEBIIETO BKIIOYAIOT SIBKY IO BHI30OBY Opra-
HOB YTOJIOBHOTO TIpoliecca, MPeI0CTaBICHUE BCEX U3BECTHBIX EMY
CBEJICHUH O MPECTYIICHUH, a TaK’Ke COOJII0/IEHNE YCTAaHOBJIEHHO-
ro TIOPSIJIKA B X0/ Cy/IeOHOTO 3aCeTaHMUsl.

2. Ilpasa u o6a3annocmu ceudemeneii nOO03peeaemMo2o

Ceuodemenv nodo3pesaemozo — 310 IO, KOTOPOE MOXKET 1aTh
cBeZieHUs 10 (pakTam, UMEIOIINM 3HAYeHHE VISl YTOJIOBHOTO Jiea.
CBugerenu 001a1at0T IPaBOM Ha Jjayy MOKa3aHUM, OTKa3 OT Ja4u
MOKa3aHUM TPOTUB CBOUX OJIM3KUX POJCTBEHHHKOB M ceOs, a
Tak)ke Ha KOH(QUJIEHIIMATbHOCTh CBOUX JAHHBIX.

CBuzereny o0s3aHbBI SBISATHCS IO BBI3OBY CyJa WIH CIIE0Ba-
TeJsl, MPEJOCTABIIATh MOJHBIE U MPaBJAUBBIE CBEJICHUS 110 Aery. B
cilydae HEOOXOIMMOCTH, MOTYT ObITh IPEIOCTABICHBI MEphI 3a-
IIUTHl CBUJETENICH, BKIIOYas aHOHMMHOCTh M (DU3UUYECKYIO 3a-

LIUTY.
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Takke CTOMT OTMETUTh, YTO CBUJETEIIM UMEIOT MPaBO HA KOM-
MIEHCAIIMIO 32 PAcXOJIbl, CBI3aHHBIE C SBKOW B OPraHbl MMpeABaAPH-
TEJILHOTO CJICICTBUS WM CYII, a TAaK)Ke Ha BO3MEIICHHE yiepoa,
€CJIM TAaKOBOU OBLT MPUYMHEH B CBSI3U C MX YU4aCTHUEM B JIEIIe.

3. Meput 3augumut

VYToM0BHO-TIpOIIECCYaTbHOE 3aKOHOAATEIHCTBO A3epOaiipkaH-
ckoit PecriyOnuku mpegycMaTpuBaeT pa3iMYHbIE MEPHI 3allUTHI
JUTSI IOTEPIIEBIIMX U CBUETENEH, YTOOBI 00ECIIeYnTh UX Oe30mac-
HOCTh U MUHUMH3UPOBATh PUCK BO3JICHCTBUS HA HUX CO CTOPOHBI
MOI03PEBAEMOTO WIIH JIPYTUX JIUI. ITO MOXKET BKJIIOYATh OTPAHU-
yeHue HH(HOPMAIIUH O MECTOHAX 0K ICHUH TIOTEPIICBIIETO WUJIH CBU-
JieTeNs, UCIONBb30BaHUE CPEJICTB 3allUThI MPHU Jadue MOKa3aHWH
(HampuMep, yepe3 CUCTeMY BUICOKOH(EPEHIICBSI3H) U MPEOCTaB-
JICHUE OXPaHBI.

B 3akitodeHue ciieiyet noa4epKHyTh, YTO IOTEPIICBIIINE U CBU-
JIETEIN MOA03PEBAEMOr0 3aHUMAIOT KITFOYEBOE MECTO B YTOJIOBHOM
mporecce. ObecrieueHne uX MpaB U 3aMIUTHI SIBISICTCS HEOThEeMJIe-
MOW YacThIO CIIPaBEUIMBOTO CYJONPOM3BOACTBA W IIOMOTAET ra-
pPaHTUPOBATh 3aKOHHOCTh U OOBEKTUBHOCThH YTOJIOBHOTO Tpece-
JIOBaHUSI.

5.6. O0cTosiTEILCTBA, HCKJIYAIOLIHE YHACTHE
B YIOJIOBHOM CYJAONIPOU3BO/ACTBE
5.6.1. KondukT uHTEpECcOB

Koupaukt naTEpECOB B YrOJOBHOM CYAOIPOU3BOACTBE A3ep-
OaifpkaHckol PecyOsiMKy BO3HHMKAET B CHTYAIUsX, KOTJA JIMY-
HbIE€ MHTEPECHI JIMI], YIaCTBYIOLIUX B IPOLIECCE, MOT'YT MOBJIUATH
Ha OOBEKTUBHOCTh WX PEHICHUH M JEUCTBHI, YTO MPOTHUBOPEUHUT
MIPUHITUIIAM CIIPABEIMBOCTH U 3aKOHHOCTHU. [l rapaHTUn 00b-
E€KTUBHOCTH W HEMPEIB3ATOCTH YrOJOBHOTO IpOIlecca, a TaKKe
JUIS TPEJOTBpPAICHUS] BO3MOXKHBIX HapylIEHUH, HEO0O0XO0IUMO
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CTPOTO COOJIIO/IaTh HOPMBI, UCKJIIOYAIONIUE Y9acTHE B MPOIIECCE
JIUI], HAXOJISAIIUXCS B KOH(IMKTE HHTEPECOB.

1. Cyovu u cyoebuvie opeatsl

Cornacno cr. 66 VIIK, yromoBHoe CynONpOU3BOJCTBO OCY-
HIECTBIISIOT pa3Iu4Hble KaTeropuu cynoB. Cynbs, paccMaTpuBaro-
IIUH yroJIOBHOE JIEJO, NODKEH OBITh CBOOOJICH OT JUYHBIX, UMY-
MIECTBEHHBIX WJIM WHBIX CBSI3€d, KOTOPHIE BBI3BIBAIOT WJIA MOTYT
BBI3BaTh COMHEHHS B OecTipucTpacTHOCTH. B citydae, ecnu y cynpu
UMEIOTCS TAaKHE CBSI3U C YYACTHUKAMHM IPOIIECCa WIIH €CITH CYbs
10 KaKMM-TO TPHYUHAM HE MOXKET OBITh 00bEKTHBHBIM, OH JIOJDKCH
BBINTH U3 COCTaBa Cyja 1o AaHHoMy feny. [IpuHIune noacyaHoc-
TH, U3JI0kKEHHBIE B CT. 67 u 68 VIIK, Takxe HampaBiieHbl Ha TIpe-
JOTBpAIIeHUEe KOHPINKTAa HHTEPECOB, YCTAaHABIMBAS YETKHUE paM-
KU FOPUCTUKIIMU JUTSL KQXKI0TO Cy/a.

2. IIpokypoput

Cornacuo ct. 84 YIIK, mpokypopsl HECYT OTBETCTBEHHOCTH 3a
noJiJIep>)KaHrue roCyJapCTBEHHOTO0 OOBHHEHUS U MPOIECCYalbHOE
PYKOBOJICTBO IIPEIBAPUTEIBHBIM pacciieioBanueM. [Ipokypop, ko-
TOPBIN OCYIIECTBIISUT MPOIECCYATbHOE PYKOBOJICTBO WJIM IPOBO-
JIWIT TIPEABAPUTEIILHOE CIICJICTBUE, HE JIOMYCKAETCS €ro y4acTHe B
KauecTBE I'OCYJIapCTBEHHOTO OOBUHUTENS B CcyAeOHOM pa3dupa-
TEIHCTBE, YTOOBI HMCKIIFOUHUTH TMPEAB3ATOCTh U 3aBUCUMOCTD €r0
MHEHUS OT MPEANIECTBYIOMIEH A TeTLHOCTH.

3. Cmopona 3awumol

B cootBerctBum co ct. 90 VIIK, 0OBUHSIEMBIH 1 TO03peBae-
MBI MMEIOT TpaBo Ha 3amuTy. OJHAKO 3aIIUTHUK HE MOXET
y4acTBOBAaTh B MPOIIECCE, €CITU 3TO MOKET MPUBECTH K KOH(MDIUKTY
WHTEPECOB, HAIPUMEP, €CIIA 3alTUTHUK B JIeJIe paHee Yy9acTBOBAJ
B KaueCTBE CBUJETENS WM MOTepreBmiero. B takux ciydasx 3a-
HIUTHUKY CIEAYET OTCTPAHUTHCS OT Y4acTHs B Mpolecce, a B CIIy-
yac yCTAHOBJICHHUS TaKUX OOCTOSTEIBCTB MPOKYPOp BIIpaBe OT-
CTPaHUTh aJBOKAaTa OT MPOU3BOJCTBA IO YT'OJOBHOMY JIETYy COT-
nacHo ct 84.5.5 VIIK.
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Jliis mpenoTBpanieHus: KOH(IMKTa HHTEPECOB HA BCEX dTamax
YrOJIOBHOTO TIpoIiecca HeOOXOAMMO COOJIIOICHUE BBHICOKUX CTaH-
apToB MPodeCcCHOHABHON STUKU U CTPOTUN KOHTPOJIb 32 BHIMOJ-
HEHUEM TMPOIECCYyabHBIX O00S3aHHOCTEH BCEMH YYaCTHHUKAMHU.
BaxxHo, oco3HaBaTh 3HAUMMOCTH U TTOCJIEICTBUS KOH(MINKTA UHTE-
PECOB, TaK KaK 3TO HAMNPSMYIO BIUSET Ha CNPaBEIMBOCTh U 3(]-
(eKTUBHOCTD CYJOIPOU3BO/ICTBA.

5.6.2. J/InuHble, ceMeiliHbIe WM J1eJIOBbIE€ CBSI3H

B koHTEeKcTE YyrojloBHOTO CyAONpPOU3BOACTBA B A3epOaiikaH-
ckoii PecryOnrike MuHbIe, CEMEHHBIE WK JICJIOBBIE CBSI3U MOTYT
SBIATHCA (DAKTOPOM, BIUSIOIIUM Ha OObEKTUBHOCTD U HEMPEIB3S-
TOCTh YYaCTHUKOB YTOJIOBHOTO Tiporiecca. OCo3HaHUE PO TaKUX
CBsI3e U aJIeKBaTHOE pearupoBaHKUE HA HUX SIBJSIETCS HEOThEMIIe-
MO 4acCThIO CIIPABEIJIUBOIO M 3aKOHHOTO YTOJIOBHOTO CYOTPOH3-
BOJICTBA.

1. Jluunsbie c6:a3u BKIIOYAIOT B c€0sl OTHOLICHUS MEXY UHINBU-
JlaM{, OCHOBAHHBIC Ha JIPyk0e, YMOIMOHATBHON MPUBS3aHHOCTH
WIN APYTUX HeMpodecCHoHaIbHBIX B3aMMOOTHOIICHUIX. B cutya-
LHUSIX, KOTJ]a TaKUe OTHOIIEHUS MOTYT IMOBJIHUATH Ha MPOLIECCyallb-
HbIE IEUCTBUS WU PEIICHUS, OT YIaCcTHs B IIPOIIECCE JOJIKEH ObITh
OTCTpaHEeH y4aCTHUK YTOJIOBHOTO IpoIecca JM00 CaMOCTOATEIbHO
3asIBUTh CAMOOTBO/I.

2. Cemetinvie c653u OXBATHIBAIOT OTHOIICHUS MEXIY POJICTBEH-
HUKAMH, CYNIpPyramMu W JIPYTUMU JIUIAMHU, CBSI3aHHBIMU Opakom
wim Omu3kumu KpoBHbIMH y3amu. YIIK Azep6aitmxanckoii Pec-
MyOJIUKK TpelycMaTpUBaeT HEOOXOAUMOCTh YCTPAHEHHMS TMOTEH-
UAIbHOIO0 KOH(JIMKTa MHTEPECOB, BBI3BAHHOTO POACTBEHHBIMU
OTHOLIEHUSMH MEX]ly YJaCTHUKaMHU YTOJIOBHOIO IIpoliecca U Ju-
11aMH, B OTHOIIICHUU KOTOPBIX BEJETCS MPOIIecC.
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3. /lenosvie ceéa3u BKIIOYAIOT B ce0s Tpo(hecCHOHANbHbIE U KOM-
MepUYeCKHe OTHOIICHHSI, @ TAK)KE WHBIE B3aUMOJICHCTBHSI, OCHOBAH-
Hbl€ Ha SKOHOMHYECKUX MHTepecax. Takue CBA3M MOT'YT BECTH K
BO3HUKHOBEHHIO KOH(JIMKTa UHTEPECOB WJIM MPEAB3SITOCTH, €CIH
YYaCTHUK YTOJOBHOI'O Mpolecca UMeeT (PMHaHCOBYIO 3aUHTEPECO-
BAHHOCTh B UCXO/I€ JIeJIa U OTHOILIEHHUS C OJTHOM U3 CTOPOH Mpo-
ecca.

Ilpumepul ucknrwyeHusn yuacmus é y20106HOM CyOOnRPOU3600-
cmee Ha 0CHO8e IUYHBIX, CEMEUHBIX UIU 0e106bIX CA3EIL:

— CornacHo ct. 84.4 VIIK, npokypop, HE MOXET y4acTBOBATh B
CyneOHOM pa3OHMpaTeNbCTBE KaK TOCY/IapCTBEHHBIM OOBHHHTEID,
€CJIM MO YrOJOBHOMY €Ny MPOBOJAWI MPEIBAPUTENILHOE ClIE/-
CTBHE WM OCYIIECTBISUI IPOLECCyabHOE PYKOBOJACTBO. ITO
o0ecreynBaeT UCKIIFOYCHHE BO3MOXKHOTO BIIMSIHUS JIMYHBIX BIIC-
YaTJICHUIA W MPEIBAPUTEIHHBIX BBIBOAOB MPOKYpPOpa HA CyaeOHOe
pa3éupaTeabCTBO.

— Ecnu cynpsa paltoHHOTO (TOpPOJCKOr0) CyJa, B COOTBETCTBUU
co cT. 67.4 VIIK, uMeet poJCTBEHHbIEC CBSA3U C OOBUHSEMBIM HIIH
MOTEPIEBIIUM, TO OH 00S3aH OTCTPAHUTHCS OT PACCMOTPEHHUS
nerna, 9To0bI H30eKaTh MPEB3ATOCTU B CBS3HU C CEMEHHBIMUA OTHO-
IICHUSMU.

— B cnyuae, korga mpoKypop UMeEeT JeJIOBbIE CBSI3U C OpraHu3a-
[Med WM WHIAUBUIYYMOM, B OTHOIIEHUU KOTOPBIX BEIETCS yro-
JIOBHOE IPECIIEIOBAaHUE, OH JTOJKEH 3asiBUTH CAMOOTBOJ B COOT-
BeTcTBUU O CT. 84.5.5 VIIK, uT0OBI HCKITFOYNUTH KOH(PIUKT UHTE-
PECOB, KOTOPBI MOKET MOBIUATH HA €r0 OOBEKTHBHOCTh U HE3a-
BHCHMOCT.

OO0513aHHOCTH YYaCTHUKOB YTOJIOBHOT'O IpOIIecca MO UCKITIoUe-
HHUIO JIMYHBIX, CECMEUHBIX WJIU JIEJIOBBIX CBS3€EH:

— YYaCTHUKH YTOJIOBHOTO TpoIIecca 00sS3aHbI 3asBISTh O HAJU-
YU JIMYHBIX, CEMEHHBIX WM JIEJIOBBIX CBSI3€H, KOTOPbIE MOTYT
BBI3BaTh COMHEHUS B UX HETPEAB3SITOCTH U OObEKTUBHOCTH,
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— MPU YCTAHOBJICHUM TaKUX CBSI3€M YUYaCTHUK yrOJIOBHOIO MPO-
necca o0s3aTeNIbHO OTCTPaHSETCs OT y4acTus B Jeie Jubo cam
JIOJDKEH 3aIBUTh CAMOOTBO/, €CJIM 3TO HE00X0IUMO 711 obecrieye-
HUS CIIPABEJIMBOCTU M OOBEKTUBHOCTH MPOIIECCa;

— YY4aCTHUKH YTOJIOBHOT'O IIPOLECcca JOJIKHBI CTPOro COOMI0AaTh
HOPMBI TPO(heCcCUOHANBHON STUKH U 3aKOHA, 4YTOOBI H30€KaTh BO3-
MO>KHOCTH KOH(JIMKTa HHTEPECOB.

Takum 00pa3zom, JIMYHBIE, CEMEHHBIE U JIEIOBbIE CBS3HM Y4acT-
HUKOB YTOJIOBHOTO ITPOLIECCA TOJKHBI YUUTHIBATHCS B paMKax yro-
JIOBHOTO CYJIOTIPOU3BOJICTBA IS 00ECIICUEHHUS €T0 CIIPABEIIIMBOC-
TH W 3aKOHHOCTH. DTO TpeOyeT BBICOKOTO YpOBHS MpodeccroHa-
JU3Ma, CAMOKOHTPOJISL U TPO3PAYHOCTH CO CTOPOHBI BCEX YUaCTHU-
KOB IIpoLecca.

5.7. IlpeacTaBuTe/ M ¥ IPABONIPeeMHUKH
5.7.1. IlpaBoBoOe MOJI0KEeHHE MPEICTABUTE e

[Togpasnen mocBsmeH aHaIM3y MPAaBOBOIO MOJIOKEHUS IPEN-
CTaBUTEJEH B YrOJOBHOM CYJONPOU3BOJACTBE A3epOaiiKaHCKOM
Pecniy6muku. [IpenctaBureny B yroJIoBHOM IMPOIECCE — 3TO JIMILIA,
YIOJIHOMOYEHHBIE JEHCTBOBaTh OT UMEHN YYaCTHHUKOB IPOLECCa,
3alMIIas UX 3aKOHHBIE MHTEPECHI U IIPaBa B PAMKaX IOJIHOMOYUH,
MIPEIOCTABICHHBIX  YTOJIOBHO-TIPOLIECCYANIbHBIM  3aKOHOJATEIb-
CTBOM.

1. Ocnosanus ona ywacmua npeocmagumeneil 6 y207106HOM
npouecce:

[IpencraBurenn MOryT y4acTBOBAaTh B YT'OJIOBHOM IIPOLIECCE HA
OCHOBAaHHH JJOBEPEHHOCTH WJIA HHOTO JOKYMEHTa, IIOATBEPKAAI0-
LIET0 UX IIOJIHOMOYMSA. Y4acTue NpEeACTaBUTEIIEH IOIYCKAeTCs B
MPSAMO IIPEAYCMOTPEHHBIX YTOJIOBHO-TIPOLECCYAIbHBIM 3aKOHO1A-
TEJIBCTBOM CITy4asix, MJIM HEOOXOIMMO JJIsl 3aIUTHI MIPaB U 3aKOH-
HBIX UHTEPECOB CTOPOH.

2. Iloanomouusa npedcmaegumeneil:
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[IpaBoBOE MONIOKEHKE TTPEACTABUTENIEH B YTOJIOBHOM MpPOLIeCcCe
XapaKTepU3yeTCsl HAMYUEM OMNpEeICHHBIX MOJIHOMOYUN, KOTO-
phI€ MO3BOJIIOT UM 3(P(HEKTUBHO OCYIIECTBIIATH 3AIIUTY UHTEpE-
coB jgoBepurensi. K momHomounsiM npeacTaBuTeIei OTHOCATCS:

— IPaBO 3HAKOMHTHCS C MaTepuajiamMu YrojOBHOTO Jieja U B
o0BbeMe, HEOOXOIUMOM JIJIs1 OCYIIECTBIICHUSI 3aIUTHI;

— MpaBO y4yacTBOBAaTh B CYACOHBIX 3aceaHUsIX U JAPYTHUX MPO-
[ECCYaNbHBIX JCHCTBUSX;

— TIpaBo MOJIaBaTh XOAaTaNCTBa, 3asBIICHUS U JKaJIOObI;

— IIpaBO cOOMpaTh U MPEACTABIAThH JOKA3aTEeIbCTBA;

— IpaBO y4yacTBOBATh B JIONPOCAX CBUJIETENEH, IKCIIEPTOB, IO-
JI03pEBAEMbIX U OOBUHSEMBIX;

— IIPaBO BBICTYIATH B CYJIE€ C 3aKIIOUYUTEIBLHBIM CJIOBOM.

3. Ozpanuuenus nOaIHOMOYUN npedcmagumernei:

[TonHOMOuUMS TIpecTaBUTENECH HE SIBISIOTCA OE3rpaHUYHBIMU U
OTPaHUYUBAIOTCSA paMKaMHU YroJIOBHO-IIPOIIECCYAIbHOTO 3aKOHO-
natenbcTBa. lIpencraBurenu o0s3aHBI MOMUYUHSATHCS PACIIOPSIKE-
HUSIM TIpeCeIaTeIbCTBYIOMIET0 U COOIII0IaTh HOPMBI 3aKOHA, T0-
pAIOK B cyaeOHOM 3acenannu. OHM HE BMOpPABE BBINOIHATH JCH-
CTBUS, KOTOPbIE MOTYT BOCIIPENSATCTBOBATh OOECIICUCHHIO CIIpa-
BEJIJIMBOTO U CBOEBPEMEHHOT0 PACCMOTPEHHUS YTOJIOBHBIX €.

4. Omeemcmeennocmo npeocmagumenneii:

[IpencraBurenu HeCyT OTBETCTBEHHOCTb 32 CBOM JICUCTBUSA B
yroJIOBHOM Tiporiecce. Hapyienne uMu yroioBHO-TIPOIECCYallb-
HOT'O 3aKOHO/IaTEJILCTBA MOXKET TMOBJIEYbh UX OTCTPAHEHHE OT yJac-
THS B IPOLIECCE UM TPUBJICYCHUE K YTOJIOBHOM, a IMUHUCTPATUB-
HOM WJIA JUCUUIUIMHAPHON OTBETCTBEHHOCTH B TIOPSAJIKE, YCTAHOB-
JIEHHOM 3aKOHOM.

5. Ocobennocmu yuacmusa npedcmagumeneil ¢ 0MoOeIbHbIX
Kamezopusx oeJ:

B 3aBUCHMOCTH OT CJIOKHOCTH U CTIeIU(UKH Jeia, MPeICTaBU-
TEU MOT'YT MPUHUMATh Y4acTHE B MpoOlieccaX, pacCCMaTPUBAEMbIX
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pa3IUYHBIMU cyAamMu (pallOHHBIMHU, BOEHHBIMH, CYJaMU IO TSXK-
KUM MPECTYIUICHUSIM U JIp.), a TAK)Ke Ha pa3HbIX CTaJAUSIX YrOJOB-
HOTO TpoIlecca, BKIYas Cyae0HOe CIEACTBUE U MPEIBAPUTEIIb-
HOE pacclie/IoBaHue.

6. Ilpouedypuvie acnekmol OesamenbHOCMU NpeOCMagume-
aei:

Jlnst ocymiecTBieHUsT CBOMX (YHKIMI MPEICTABUTENN JTOKHBI
coOroaTh MpolieccyalibHble HOpMBbI, ycTaHoBlieHHBIE Y [TK Azep-
Oaitkana. Cpeau mpovero, 3TO KacaeTcsl MOpsiAKa MoJadd Mpo-
1ecCyaabHBIX JOKYMEHTOB, CPOKOB 00aI0BaHUs TOCTAHOBJICHUH
U JICIICTBUI, a TAaK)Ke MOPSAAKA MPOBEAEHUS MPOLECCYAIbHBIX ACH-
CTBUHU.

B 3akmitoueHue, mpeacTaBUTENd UTPAIOT BAKHYIO POJb B YIo-
JIOBHOM TIpoI1iecce, o0ecreynBas 3aliTy paB U HHTEPECOB y4acT-
HUKOB CYIONpPOU3BOACTBA. VX NeATEeNbHOCTh JOJKHA OCHOBBI-
BaThCsl HA NMPUHIIMIIAX 3aKOHHOCTH, 00bEKTUBHOCTH M CIIPABEIH-
BOCTH, a TAK)K€ HAIPABJICHA HA JOCTUKEHUE PABHOBECUS UHTEPE-
COB BCEX CTOPOH YrOJIOBHOTO MpolLecca.

5.7.2. Ilopsaaok yyacTusi NpaBoONpeeMHUKOB B Npoliecce

[IpaBonpeeMHHUKHN B yrOJIOBHOM IIPOLIECCE — ATO JIMLA, KOTOPBIE
Ha OCHOBAaHHWU 3aKOHOZAATEIbCTBa A3zepOalikanckoi PecryOmku
WK B CUJIy CyeOHOr0 penieHusl mpuoOpeTaroT MpoleccyaabHble
npaBa U 00513aHHOCTU YYaCTHUKA YTOJIOBHOI'O CYIOTIPOU3BO/ICTBA,
YbU MpaBa U 003aHHOCTH MPEKPATHIINCH BCIEACTBUE CMEPTU WU
MHBIX 00CTOSITENIbCTB.

[Topsatok y4dacTusi IPaBOIPEEMHUKOB B YTOJIOBHOM IIPOLECCE
MpeanoaraeT CoOII0CHHE CIEIYIOIUX MPUHILIUIIOB U MTPABHIL:

1. onpenenenue craryca npaBONpPEeeMHHUKA OCYILECTBIISIETCS CY-
JIOM UJIM OPraHOM, OCYILECTBIISIOIIHUM YT OJI0BHBIHN IIPOLIECC, HA OC-
HOBAHUU HOPUINYECKH 3HAYUMBIX JOKYMEHTOB (CBUAETEIBCTBO O
MpaBe Ha HACJIEACTBO, 3aBEIIAHNE, U T.11.);
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2. IPaBOIMPEEMHUKH MOT'YT y4aCTBOBATh B YTOJIOBHOM IPOIIECCE
B Ka4yeCcTBE IPaKJAHCKUX HMCTIIOB, MOTEPHEBLIMX, I'PaKIAHCKUX
OTBETYMKOB, a TAK)KE€ MHBIX JIMI, IPaBa U 00S3aHHOCTU KOTOPBIX
3aTPOHYTHI YTOJIOBHBIM IIPECIIEIOBAHUEM;

3. ydacTue IpaBOIPEEMHUKOB MPEANOIaraeT OCYIIECTBICHUE
UMH BCEX IPOLECCyalbHbIX IIPAB U HMCIOIHEHUE O0s3aHHOCTEH,
kotopbie YIIK Pecrybnuku npenocTaBiisitoTcsi COOTBETCTBYIOIIUM
KaTeropusiM y4aCTHUKOB YrojoBHoro npouecca. K npumepy, npa-
BOINPEEMHHUKHU MOTEPIEBIINX UMEIOT MPAaBO Ha 3asBICHHUE TPak-
JAHCKOTO MCKa, 00alOBaHNE NOCTAaHOBJICHUH W IEHCTBUI opra-
HOB YT'OJIOBHOI'O MPECJIEI0BAHUS, IPUHITHE MEP K 3aLUTE CBOUX
3aKOHHBIX HHTEPECOB U mpaB (cormacHo ct. 84 YIIK);

4. mporeccyanbHOE MOJIOKEHNE PABONPEEMHUKOB 3aKPEILIAETCS
Cy/I€OHBIM aKTOM, KOTOPBIH BIIPABE BEIHECTU PAalOHHBIN (TOPOICKON)
CyJl WJIA WHOMW CYJ, OCYHIECTBIISIFOLIMNA YrOJIOBHOE CYAONPOU3BO/-
CTBO B COOTBETCTBHH C IOACYIHOCTHIO (CT. 66, 67, 68 VIIK);

5. B Cllydae BOZHUKHOBEHMS CIIOPA O MTpaBe Ha y4acTUe B Kayec-
TBE IIPABOIPEEMHUKA, TAKOW CIIOP pa3pelaeTcs CyJ0M B OPSIKE,
YCTaHOBJIEHHOM  YI'OJIOBHO-TIPOLIECCYAJbHBIM  3aKOHOAATEIb-
CTBOM,;

6. mpu MOATBEPXKICHUH CTaTyca MPaBOMPEEMHHKA JIUIIO BIIPABE
3asBJISATH OTBOJIbI, BHOCUTh XOJaTaiiCcTBa, IPUHUMATh Y4acTUE B
CyIeOHBIX 3aCEIaHUSIX, MPEACTABIATh J10KA3aTENIbCTBA, O3HAKOM-
JATBCS C MaTepualaMH Jieja, y4acTBOBaTh B JONpPOCax M MHBIX
IpolecCyalIbHbIX IEUCTBUAX, 00)KaJIOBaTh CyIeOHbIE U IIPOIIeCcCy-
anpHBIe permenust (cornacHo ct. 84 u 90 VIIK);

/. IpaBOIIPEEMHUKHN 00JIaJal0T BCEMU IMpoliecCyalbHbIMU 005-
3aHHOCTSIMHU, KOTOPBIE MPEYCMOTPEHBI Il YYaCTHUKOB YTOJIOB-
HOTO ITPOLIecca, BKII0Yast 00s13aHHOCTh IBUTHCS MO BBI30BY OpraHa,
OCYIIECTBIISAIOIIETO YIOJOBHBINA MPOLIECC, MOAYUHATHCSA paclopsi-
KEHMSIM TIpe/iceNaTeIbCTBYIOLIEr0, COOMI01aTh NOPSA0K B Cy/1e0-
HOM 3aceJlaHuH U Japyrue oos3aHHocTH (coracHo cT. 90 YIIK);
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8. mpaBonpeeMHUKaM MPEAOCTABISIETCS BO3MOKHOCTh UCTIONb-
30BaTh NMPO(ECCHOHATBHYIO IOPHIMYECKYI0 ToMoms. B ciydae
HEOO0XOMMOCTH OHM MOTYT NPUBJIEKATh aIBOKATOB JUISl 3alLUThI
CBOMX IIpaB U UHTEPECOB,;

9. 0COOEHHOCTHIO Y4YacTUsl MPABOINPEEMHUKOB SIBISIETCS HX
IPaBO Ha MOJTY4YEHHUE BO3MEILEHUS yiepOa, BBI3BAHHOIO IPECTYII-
JICHHEM, B TOM 4YHCIIe B TOPSJIKE I'Pa)TaHCKOTO CYIONPOU3BOI-
CTBa, YTO MOXET OBITh IPEMETOM T'PAXKAAHCKOTO UCKA B PaMKax
YrOJIOBHOT'O J1€114;

10. ecnu mpaBONPEEMHUK SIBJIETCSI HECOBEPILIEHHOJIETHUM WJIN
HEJIEECIIOCOOHBIM, €T0 MpaBa B YrOJOBHOM IPOIECCE OCYIIECTB-
JISIFOT €r0 3aKOHHBIE MTPEICTABUTEIH.

Takum o00pazom, MpaBOIPEEMHUKH B YrOJOBHOM IIpoliecce
AzepOaiimxanckoil PecriyOnauku UrparoT BaXXKHYIO POJIb B 3aIIUTE
WHTEPECOB U TPaB JIUII, TIpaBa U 0053aHHOCTH KOTOPBIX OHH Hacie-
IYIOT. YTOJIOBHO-TIPOLIECCYaTbHOE 3aKOHOIaTENIbCTBO IPeIycMaT-
pHUBAET IJIsl HUX IMUPOKUH CIIEKTpP MpaB U 00s13aHHOCTEH, obectie-
YBas 3alMTy UX 3aKOHHBIX MHTEPECOB Ha BCEX JTaIlax CyAoIpo-
U3BOJICTBA.

5.8. OTBOABI B YI0JIOBHOM HpoLiecce
5.8.1. OcHoBaHuA AJ151 0TBOJA

OTBOA TpenCcTaBisIeT COOOM TpoIecCyallbHOE ICHCTBUE, HAII-
paBJIeHHOE HA UCKIIIOYEHHUE YIPO3bl IPEAB3ATOCTH U 0OecIeueHue
00BEKTUBHOCTH M OECHPUCTPACTHOCTH YrOJIOBHOTO CYIOMPOM3-
BOZICTBA. B COOTBETCTBUHU C MpoIIeCcCyaTbHBIM 3aKOHOIATEIHCTBOM
Azep0aiikanckoit PecyOamku, oCHOBaHUS JJii OTBOJAa MOTYT
OBITh MHUIIMUPOBAHBI B OTHOIIIEHUH CYJIbU, CIIeZ0BATENs, J03HABA-
TEJIsI, MPOKYpPOPa, IKCIIEePTa, CeKpeTaps CyaeOHOro 3ace/Tanusl, 1me-
PEBOIUMKA U JPYTHX JIMII, YYaCTBYIONINX B YTOJIOBHOM ITpoIiecce.

OcHoBaHus 17151 OTBOJIa MOXKHO KIJIAaCCU(UIIUPOBATH HA CIEAYIO-
II1E KaTEeTOPHH:
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1. Jluunvie ces3u ¢ yyacmuukamu npoyecca:

— POJICTBO, CBOMCTBO, OJIM3KOE 3HAKOMCTBO HJIM Bpaxa ¢ OOBH-
HAEMbIM, MTOTEPIIEBIINM, CBUAECTEIEM, 3aLIUTHUKOM WU UHBIMHU
YYaCTHUKAMU MPOLECCa;

— JIMYHBIA UHTEPEC B MCXOE Jieia, KOTOPHI MOXKET MOBIUSATH
Ha HEOOBEKTUBHOCTD PEILICHUS.

2. IlpedsapumenvHoe 8vipadicenue MHeHUs no Cyuwecmsy pac-
cmampueaemozo oena:

— y4acTHe B paCCMOTPEHUH JAHHOTO YTOJIOBHOIO Jiejia Ha IIpe-
BApUTEBHBIX 3Tanax Mpolecca, K NpuMepy, cjiae10BaTelb, MPoBO-
JUBIIWN TPeIBApUTEIILHOE PacCcieI0BaHue, HE MOXKET BBICTYIIATh
B KaueCcTBE TOCYIapCTBEHHOro OOBUHHTENs (corjlacHo cT. 84.4
VIIK);

— y4acTHe B Ka4eCTBE CBMJICTENS WJIM JKCIEpTa MO JaHHOMY
neny.

3. Hanuuue obcmosmenbcmas, Komopbie MO2yn 8bl36amsb COMHe-
HUsL 8 6ECNPUCTPACIHOCIU:

— MyOJINYHBIE BBICKA3bIBAHMS 110 TIOBOJIY YTOJIOBHOTO Jleja, KO-
TOpbIE MOTYT OBITh paciieHEHbI Kak (JOPMHUPOBAHUE MPEAB3ATOTO
OTHOUICHUS,

— mo0ble Ipyrue oOCTOSITENIbCTBA, KOTOPbIE MOT'YT OBITh BO-
CIPUHSTHI KaK yrpo3a OObEKTUBHOCTH CyAeOHOro pa3bupareiib-
CTBaA.

[Ipouenypa 3asBaeHUs U pACCMOTPEHHUS OTBOJIA YPETYJIMPOBAHA
cooTBeTcTBYIOIUMHU cTaThsiMu YIIK AszepbOaiimxanckoii Pecy0-
k. OTBOJ MOXET ObITh 3asIBJIEH KaK YYaCTHUKOM YTOJIOBHOTO
mpoiiecca, Tak U CaMUM JIMI[OM, B OTHOILIEHHH KOTOPOTO MPEIo-
naraetcs otBo. [Ipu 3ToM HEOOXOAMMO MPECTABUTH JI0KA3ATEINb-
CTBa, MOATBEPK/IAIOIINE HAIMYUE OCHOBAHMM JIJIs1 OTBOJIA.

BaxHo moTuepKkHyTh, UTO OTBOJ, HE MOXKET OBITh UCIIOIH30BaAH
B KQ4ECTBE TAKTUKH MPOLECCYATbHOM 3aTSKKU UITM criocoda oKa-

198



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

3aHU NaBICHUS Ha CyJl MM UHBIX YYaCTHUKOB IIpouecca. 310yIo-
TpeOJIeHHe MPaBOM Ha OTBOJ MOXKET IOBJEUYb IPOLECCYaJbHbIE
CaHKIIMH.

[Ipumep: eciu cyapsi, pacCMaTpUBAIOIIUN YTOJIOBHOE AEIIO, pa-
Hee paboTall B IPOKYypaType U y4acTBOBAJI B pacciael0BaHUM J1aH-
HOT'O MPECTYIICHUS B KA4ECTBE MPOKYpPOPA, TO ITO ABJIAETCA OC-
HOBAaHMEM I €r0 OTBOJA, IIOCKOJIBKY €TI0 MpeAbIayIas AesATelb-
HOCTb MOXET IOBJIUATH HA HENPEIAB3ATOEC BOCHPUATHUE U OLEHKY
JI0Ka3aTebCTB B CYIE.

5.8.2. lIpoueaypa peajm3anuu npaBa Ha 0TBO/

B cooTBeTCTBHM C TIOJIOKEHHUSIMH HOPM YTOJIOBHO-TIPOIIECCY-
anpHOTO MpaBa Azepbaiimkanckoi PecriyOnuku, oqHUM U3 TapaH-
TUH OOBEKTHUBHOCTH M HE3aBUCHUMOCTH CYAOIPOU3BOJICTBA SIBJIS-
eTCs ¥ IpaBo Ha 0TBOJI. OTBOJT MOXKET OBITh 3asBJICH B OTHOIIICHUH
cleIoBaTelNIs, MPOKYPOpa, Cy/IbU, SKCIEPTa, a TAKKe APYTrUX JIHII,
Y4aCTBYIOIIUX B YTOJIOBHOM ITPOIIECCE.

[Iponienypa peanmzanuu mpaBa Ha OTBOJ OMPENEISIETCS CIEeIy-
IOIMMH JTaIlaMU:

1. ocnosanus 0nsa omeoda.: OTBOJ MOKET OBITH 3asIBJICH B CI1y4a-
SX TPEAB3ATOCTH WM HHBIX OOCTOSTEIBCTB, KOTOPHIE MOTYT
BbI3BaTh COMHCHHUS B OOBEKTHMBHOCTH M HECOCTOSTCIBHOCTH
y4acTHHKa yrosioBHoro mporecca (ct. 84.6.1 VIIK).

2. cybvekmbl npasa Ha omeoo: TPaBO Ha 3asBICHHE OTBOIA
NPEJIOCTABIISICTCS. CTOPOHAM YTOJIOBHOTO Tpoliecca - OOBHHsIE-
MOMY, TIOJI0O3PEBAEMOMY, 3alTUTHUKY, TOCYJapPCTBEHHOMY OOBHU-
HUTEITIO, & TAK)KE MHBIM YJaCTHUKAM TpoIiecca, Yb1 3aKOHHBIC UH-
TepeChl MOT'YT OBbITh 3aTpOHYTHI (cT.84.6.1 1 90.7.13 VIIK);

3. npoyedypa 3asa61eHus omeooa: OTBOJI 3asIBIISIETCS B TUChMEH-
HOH (hopMe WU YCTHO B MPOTOKOJI cyneOHoro 3acempanusi. [1uce-
MEHHOE X0JIaTaliCTBO MOJJAeTCS Yepe3 CyIeOHYI0 KaHIICIIPHIO WITH
HEMOCPEACTBEHHO B Cyne0HOE 3aceaHue. YCTHOE 3asiBICHHE
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oopmIsieTcst MPOTOKOIOM, KOTOPBINA JOJIKEH ObITh MOICAH JTU-
1IOM, 3aSBJISIONTUM OTBOJ, U TIPEJICEATEIHCTBYIOIINUM CYIbCH.

4. cpoxu 3as61eHus omeooa: OTBOJ CIEAYeT 3asBUTh B IEPBYIO
ouepelib, KaK TOJIBKO CTaJ0 U3BECTHO 00 00CTOSTENbCTBAX, SIBJIS-
IOIIUXCS OCHOBAHHUSAMU IS OTBOJAA. 3aJIepKKa B 3asABJICHUU OT-
BO/ia 6€3 YBaXKUTENbHBIX TPUUUH MOXKET ObITh paclieHeHa Kak 3J10-
yrnoTpebiieHue MpaBoOM W OTKa3aHO B yJOBJIETBOPEHUU XOJaTaii-
CTBA.

5. paccmompenue 3asa8nenusi 06 omaode: BOIPoc 00 0OTBOJIE pa3-
pemaeTcs CyJJ0M, B COCTaB KOTOPOT'O BXOAUT OCIIapUBAEMOE JIHIIO,
6e3 ero ygactusi. Cyaps, B OTHOIIEHUH KOTOPOTO 3asBIIEH OTBOJI,
00s13aH 3asBUTh CaMOOTBOJ M OTCTPAHHUTHCS OT PACCMOTPEHUs
JieNa J10 BbIHECEHUs perieHus 1o orsoay (ct. 84.5.6 VIIK).

6. nocredocmasus yoosnemeopenusi omeooa: B CIydae yIOBIET-
BOPEHUS OTBOZA, YYACTHUK YTOJIOBHOTO MpOIECCa OTCTPAHSIETCS
OT JaJbHEWIero ydyactus B paccMOTpeHud. HoBoe Ha3zHaueHHe
JIMIIA, 3aMEINAONIET0 OTCTPAHEHHOTO YYAaCTHHKA, TPOUCXOAUT B
COOTBETCTBUU C TPEOOBAHHUSIMH yTOJIOBHO-TIPOIIECCYATLHOTO 3aK0-
HOJIaTeIbCTBA.

7. 0bacanosanue peuternus no omeody: peleHue cyaa o0 oTkase
B YJOBJICTBOPEHHUH 3asiBJICHUS 00 OTBO/E MOXKET ObITh 00XkaJloBa-
HO B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOAATENLCTBOM, B TOM YHUCIIE
B aleJUIAIIMOHHOM HJTU KaCCAllMOHHOM TOPSIJIKE.

Ilpumepot uz npakmuku:

— 3asiBJICHHE 00 OTBO/IE CY/IbH B CBSI3U C €0 POJCTBEHHBIMHU CBSI-
35IMH C TTOTEPIIEBIINM;

— OTBOJl TIPOKYpOpa, paHee ydJacTBOBABIIETO B JOCYICOHOM
CJIEJICTBUU JAHHOTO JIeJIa B KQUeCTBE CIIeI0BATE;

— OTBOJI DKCIIEPTa, paHee BHICTYNABIIETO KaK CBUIETEIb M0 00-
CTOSITENILCTBAM JIeTIa.

[IpuBeneHHas mpoueaypa OTBOAA SIBJISETCS Ba)XXHOM YaCThIO
YT OJIOBHO-TIPOIECCYANTLHOTO 3aKOHO/IATEIHLCTBA U HAMpaBIiCHA HA

200



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

o0ecrieueHue CIpaBeIMBOIO M OOBEKTUBHOIO PacCMOTPEHHUS
Ka)KJ0Tr0 YTOJIOBHOIO JI€Ja.

5.9. Bonipochl 1 3agaHus 1JIs CAMOKOHTPOJIS

1. Onpenenute, YTO TaKOE YrOJIOBHOE CYAONPOU3BOACTBO.

2. Yto noHUMaETCA O]l KPUTEPUSIMU KIacCU(PUKALIUN YIaCTHH-
KOB YTrOJIOBHOI'O IIporecca?

3. HazoBuTe OCHOBHBIE KaTE€rOPUH YYaCTHUKOB YTOJIOBHOTO
polecca Ha OCHOBE CTaTYCHOE-POJIEBOIO KPUTEPHUS.

4. Kakue (hyHKIIMY BBITIOTHSIOT CY/IbI B YTOJIOBHOM Iporiecce?

5. Uto BXOOUT B KOMIETEHIMIO MPOKYPOpa B YTOJIOBHOM MPO-
necce?

6. KakoBbI mipolieccyasibHbIe TIpaBa U 00SI3aHHOCTH 3aIIUTHI?

7. IlepeuncanTe OCHOBHBIE TOJIHOMOYUS CyJ1a B YTOJIOBHOM CY-
JIOTIPOU3BOJICTBE.

8. UTo Takoe NOJICYAHOCTH €] ¥ KaK OHa oIpeaessercs?

9. Kakue 3amaun BeITIONHSACT QYHKIUSA Cy1eOHOTO Ha3opa?

10. B uem 3axmmrouaercs 0COOEHHOCTh MPOLIECCYaTBLHOTO MOJIO-
YKEeHUs cyaa?

11. OnummTe CTPYKTYpY CTOPOHBI OOBHMHEHMSI B YTOJOBHOM
nporecce.

12. Kakue nmeeT 00s13aHHOCTH U TIpaBa OOBUHUTEIH?

13. KakoBa posip 3alIUTHUKA B YTOJIOBHOM Iponecce?

14. Ilepeuncnure 00s13aHHOCTH U MTpaBa 3alIUTHUKA.

15. KTo Takue cBUAETENU U SKCIEPTHI B YrOJIOBHOM Ipoiiecce?

16. Onummre posp ¥ NmpaBa NOTEPHEBLIMX B YTOJIOBHOM ITIPO-
ecce.

17. Kakue obcToATEeNHCTBA MOTYT MCKIIIOYATh y4acTUE B YIo-
JIOBHOM CYJIOIPOU3BOJCTBE?

18. Uto Takoe KOH(QIMKT MHTEPECOB M KaK OH BIIMSAET Ha Yro-
JIOBHBIN TIporecc?
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19. Kakne nocieacTBusi MOTYT OBITh CBSI3aHBI C TUYHBIMH, CeE-
MEWHBIMH WK JAEJIOBBIMH CBSI3SIMHM YYaCTHUKOB Ipoliecca?

20. B yem 3akitouaeTcsi NpaBoOBOE MOJIOKEHUE TIPE/ICTaBUTENCH
B YTOJIOBHOM Hporecce?

21. Kakue moaHOMOUYMS UMEIOT MPEACTABUTEIN B YTOJIOBHOM
npouecce?

22. Kakue orpaHn4yeHusi CyHIECTBYIOT JJIsl IOJIHOMOYMM Hpen-
CTaBUTEJEH?

23. KakoBbl OCHOBAaHUS JIJIsi OTBOJIA B YTOJIOBHOM Ipolecce?

24. OnummTe Npouenypy 3asBIEHUS U paCCMOTPEHUS OTBOJIA.

25. Kakue ymia MoryT ObITh 0OBEKTaMHU OTBOJA B YTOJIOBHOM
nporecce?

26. Kakue mepbl 3alUThl PEAYCMOTPEHBbI JIsi CBUIETENEH U
MOTEpPIEBIINX ?

27. Kakue npaBa 1 00513aHHOCTH UMEIOT CBUJIETEIH MOJJ03peBa-
emMoro?

28. Yto Takoe MpaBONPEEMHHUKH B YTOJIOBHOM IpOLECCE U Ka-
KOB UX CcTaTyc?

29. KakoB nops0K yyacTus IpaBoOIPEEeMHUKOB B mponecce?

30. Kakue npoueccyanabHble 00513aHHOCTH HECYT MPaBOIpeeM-
HUKH?

31. Kakue mepsl mpemaycMOTpeHBI it obOecrieueHus: Oe3ormnac-
HOCTHU CBHUIETENEH?

32. Kakne 0CHOBaHMs CyIIECTBYIOT JUISl HCKJIFOUEHUS YIaCTHS
JIUI] B YTOJIOBHOM ITpoiiecce?

33. Kakue nmocneacTBusi HACTYMAIOT 32 3J0yMOTpeOIeHne pa-
BOM Ha 0TBOA?

34. B 4eM 3akiro4yaeTcsi OTBETCTBEHHOCTh INpEACTaBUTENCH B
YTOJIOBHOM Tipoiiecce?

35. Kakne acnekTsl yrojaoBHOTO npouecca peryaupytores Y 11K
AzepOaiimxanckoit Pecriyomuku?
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36. KakoBbl 0COOEHHOCTH y4acTus IMPEACTABUTENEH B OTAEIb-
HBIX KaTeropusx jein?

37. Kakum 00pa3om mpolieccyaabHOE MOJI0KEHUE MPAaBOIIPEEM-
HUKOB 3aKPETUIIeTCS B Cy/IeOHOM aKTe?

38. Kakue npouenypHbie aclieKThl JeATeIIbHOCTH MPEICTaBUTE-
Jed CyIIEeCTBYIOT?

39. B uem cocTOUT poiib cyAa B 00ecredeHn: MPaBoCyIus?

40. Kakue (pyHKIMHU BBINOJHSAIOT aneJUISIUOHHbBIE CY/Ibl B yro-
JIOBHOM Tiporecce?

41. KakoBbl 003aHHOCTH M IIPaBa MOTEPIIEBIINX B YTOJIOBHOM
npoiiecce?

42. Kakue mepsl 3alIuThl NPETYyCMOTPEHBI JJIsl CBUIETENICH U
JKCIIEPTOB?

43. Kakue 00s13aHHOCTH HECYT CBHUJIETENIM B YTOJIOBHOM IIPO-
necce?

44. Kakue ocHOBaHU JUIs1 OTBOJA CY/IbH CYHIECTBYIOT B YT OJIOB-
HOM TIporecce?

45. Kak ocyiiecTBIseTCs 3alyTa IpaB Mo03PeBaEMbIX U OOBH-
HSIEMBbIX ?

46. Kakue neWcTBHs MOTYT NPEINPUHUMATBHCS AJI 3aILUTHI
[IpaB YYaCTHUKOB Iporecca?

47. KakoBbl OCOOGHHOCTH y4acCTHs 3allUTHHKA B JIONPOCAX U
MHBIX CJIE/ICTBEHHBIX JEHCTBUAX ?

48. Kakue npaBa UMEIOT NPEICTABUTENHN MPU YHACTHH B Cy1€0-
HBIX 3acelaHusIX?

49. Kakue pakTopbl MOTYT BJIUATH HA 00BEKTUBHOCTD U HETIPEI-
B35ITOCTb YTOJIOBHOT'O CY/IOIPOM3BOJICTBA?

50. Kakum 06pa3oM yroyioBHbIN NpoIiecc crnocoOCTBYET yKperl-
JIEHUIO IIPAaBOBOM T'OCYIapCTBEHHOCTH?

51. Kakue nmpuHUMIBI JIEKAT B OCHOBE ACATEIBHOCTH CyJa B
yTOJIOBHOM Tporiecce?
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52. Kakue nponeccyalibHble MpaBa U 00SI3aHHOCTU MUMEIOT 3a-
IIUTHUKHU?

53. Kakue Mepbl MOTYT OBbITh MPEIIPUHSTHL A1 o0ecreueHus
KOH(UIEHITUATHHOCTHU CBSI3H 3AIIUTHHUKA C MTOA3AIIUTHBIM ?

54. Kakue aeicTBus NpeAnpUHUMAIOTCS JIJIS 31U ThI 3aKOHHBIX
MHTEPECOB U MIPaB BCEX YUACTHUKOB YTOJIOBHOIO mporecca?

55. Kakue 0043aHHOCTH HECYT MPOKYPOPHI IPH OCYILECTBICHUN
MPOIIECCYaIbHOTO PYKOBOJICTBA?

56. Kakue npaBa uMer0T OOBUHSIEMbIE TIPU 3aIIUTE CBOUX MPaB
Y UHTEPECOB?

57. KakoBa poib rocyJ1lapCTBEHHOTO OOBHHUTENSI B YTOJIOBHOM
nporecce?

58. Kakue nporieccyanbHble 0053aHHOCTH HECYT TOCY1apCTBEH-
HbIe OOBUHUTEIH ?

59. Kakum 006pa3oM OCyllecTBIs€TCS MPaBOCYIHME B pamKax
YTOJIOBHOT'O CYJIOMPOU3BOJICTBA?

60. Kakue mepbl NMPUHUMAIOTCSA JJIsi MPEJOTBPAICHUS KOH-
(bIuKTa MTHTEPECOB B YTOJIOBHOM IpoIiecce?
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I'JIABA 6.
JOKA3ATEJIBCTBA B YT'OJIOBHOM
CyAO0IPOU3BOJACTBE

6.1. [TonsiTHe 10KA3aTENbCTB U UX BH/IBI
6.1.1. OnpenesieHue ¥ 3HaYeHHeE J0KA3aTeJILCTB B
YroJIOBHOM Npouecce

B yromoBHOM Cymonmpou3BOACTBE J0Ka3aTENbCTBA SBIISIOTCS
(dbyHIaMEHTaIbHBIM 2JIEMEHTOM, 00ECIIEUMBAIOIIUM aJIEKBAaTHOE U
CIIpaBeIMBOE paspelieHue Aena. [lonaTre nokazaTeiabCTB TECHO
CBSI3aHO C UX JIOMYCTUMOCTBIO, JOKa3bIBAHUEM U OLICHKOM, Mpej-
CTaBJIsisE COOOM CIIOKHBIN 1 MHOTOTPAaHHBIN MPOIIECC.

1. Onpeodenenue dokazamenbcma

B cootBerctBum co ct. 124 VIIK AzepOGaiimxanckoit Pecmy0-
JIMKH, JOKA3aTeNIbCTBA — ATO 3aCIYKUBAIOIIUE IOBEPHUS YIUKH, KO-
TOpBIE BKIIFOUAIOT B C€0s1 JOKYMEHTHI, BEIIH, CBEJICHUS, MTOJTy4CH-
HBIE CYJIOM WUJIM CTOPOHAMH IIpoIiecca B paMKax yroJIOBHOTO Mpec-
nenoBaHus. s npusHanus nHGOpMAaIUU 10Ka3aTeILCTBOM HEO0-
XOJUMO, YTOOBI OHA ObLJIa MOJTydeHa 3aKOHHBIM MYTEM U JIEMOH-
CTpHpOBaJia HAJIMYHUE WM OTCYTCTBHUE COOBITHS TPECTYILICHHUS,
MPU3HAKOB MPECTYIJICHUSI B COBEPILICHHOM JICSIHUU, a TAK)KE BHU-
HOBHOCTh UJIM HEBUHOBHOCTh OOBHUHSIEMOTO.

2. Buowl dokazamenvcme

[lepedyensb noka3aTenbCTB B YrOJOBHOM IPOIIECCE MPEICTaB-
jeH B ¢T. 124.2 VIIK u BKIrouaeT BEIECTBEHHBIE JOKA3aTENLCTBA,
MOKa3aHUs JIMII, 3aKJIFOYEHHUs IKCIIEPTOB, MTPOTOKOJIbI CJIEICTBEH-
HBIX U CYJCOHBIX JICHCTBUM, a TAKKE IPyrue NOKyMEeHTHI. KaxkabIit
W3 ATUX BUJOB JIOKA3aTEIHCTB UMEET COOTBETCTBYIOIIUHN MOPSIOK
IIPUMEHEHHS 1 CBOIO CTIEIU(HKY, B pAMKaX YTOJIOBHOTO MPOIlecca.

3. 3nauenue ooxazamenbcme

JlokazaTenbCTBa UTPAIOT KIIFOYEBYIO POJIb B YTOJOBHOM IPO-
1ecce, MOCKOJIbKY Ha X OCHOBE CyIl (JOPMUPYET CBOE pEIICHHE
OTHOCUTEIJIbHO BOIPOCOB, CBSI3aHHBIX C BHHOBHOCTHIO MJIM HEBHU-
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HOBHOCTBIO JIMIIA, & TAKXKE APYTUX 0OCTOSITENILCTB, UMEIOIINX 3HA-
yeHue /i Aena. BaxkHOCTh 10Ka3aTeNnbCTB B YTOJIOBHOM CYIOMPO-
M3BOJICTBE 00ycliOBIeHA UX (DYHKIIMEH oOecreueHus paBoCyIus
Y OPUANYECKON UCTHUHBI.

4. I[Ipumepul u npakmuyeckoe 3HaveHue

[Ipumepom 10Ka3aTeNbCTB MOTYT CIIY>KUTh MTOKA3aHUSI CBU/IE-
TeneH, pukcupyeMble B MPOTOKOJIAX JOIMPOCA, 3aKIIOUYCHUS IKC-
MIEPTOB, MOATBEPKAAIOIIHE ONpeaeIEHHbIE (DaKThl C IPUMEHEHUEM
CHEUUANIbHBIX 3HAHUM, UM BUACO3AIUCH, CIy>KAlllUe BEIIECTBEH-
HBIMU JIOKa3aTeabcTBaMu. COOpaHHBIC 10KA3aTebCTBA MOJIEKAT
THIATENILHOM OLIEHKE Ha MpeIMEeT UX JOMYCTUMOCTH, JOCTOBEPHO-
CTH M 3HAYMMOCTH JJIA Jena, coriacHo cT. 125 VIIK.

5. 3akntouenue

N3ydyenune Tembl JoKa3aTeabCTB B YTOJIOBHOM Ipoliecce Tpe-
OyeT He TOJIbKO 3HAHUS TEOPETUUECKUX MOJIOKESHHH, HO M YMEHUS
aHAJM3UPOBATh KOHKPETHBIC CHUTYallUM, BBISBISATH M OLICHUBATH
JI0Ka3aTeIbCTBA, & TAK)KE MPUMEHITh HOPMbI YTOJIOBHO-TIPOIIECCY-
albHOTO TMpaBa Ha mnpaktuke. [loHMMaHue 3HAYEHHs JOKa3a-
TEIbCTB U YMEHHE PadOTaTh C HUMH 00€CIEUnBaAIOT HEOOXOIUMBIE
KOMITETEHIIUU J17151 3 PEKTUBHOTO Y4acTHs B YTOJIOBHOM CYJIOMPO-
U3BOJICTBE.

6.1.2. Knaccudukamusi 10Ka3aTejbCTB M0 HX BHIAM

B yromoBaoMm mpornecce AzepOaiimxanckoir Pecriybmuku mo-
Ka3aTeJIbCTBA UTPAIOT KITFOYEBYIO POJIb B YCTAHOBJICHUH COOBITHS
MPECTYIUICHUS], €T0 OOCTOSITEILCTB, & TAKXKE OMPEICICHUN BUHBI
WJIM HEBUHOBHOCTH IMOJ03peBaeMoro win oosunsiemoro. Knaccu-
dbuKamys 10Ka3aTENbCTB MO WX BUAAM J1a€T BO3MOXHOCTH OoJiee
CTPYKTYPUPOBAHHO U SICHO TOHUMATh MEXAHU3MbI YTOJIOBHOI'O CY-
JIOTIPOU3BOJICTBA U 00ECTIEUNBATH CIIPABEAJIMBOE MPABOCYIUE.

JlokazarenbCcTBa B yrOJI0BHOM IPOLIECCE TOAPA3AEIAIOTCS Ha
CJIEIYIOIAE OCHOBHBIC BUJIBIL:
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1. Ilokazanus nodospesaemozo, 066uHAEMO20, NOMEPNEBULIECO
u ceuoemeneti (cm. 124.2.1;126 VIIK):

DTOT BUJ J0KA3aTEIbCTB BKJIIOYAET B c€0s1 YCTHBIE U MTUChbMEH-
HBIE CBEJICHHS, KOTOpPbhIE OBUTM TOJY4YEHBI OT JIUI, HETOCpPEe.-
CTBEHHO BOCHPHHSBIIUX MPOUCHIECTBHE WM O0JaNalONUX HH-
dbopmanueii o HéM. [lokazanus JOMKHBI OBITH OCHOBAHBI Ha COO-
CTBEHHBIX 3HAHUSX JIaBIIETO MMOKa3aHuUs U ObITh 3a()UKCUPOBAHBI B
COOTBETCTBHUU C MPOLECCYaTHbHBIMU HOPMAMH.

2. 3akmouenue skcnepma (cm. 124.2.2; 127 VIIK):

DKCIIEPTHOE 3aKIIOUSHHE MPEICTABISET cO00I BHIBOJIBI CTICIIU-
aImMcTa, OCHOBAaHHBIC HA €T0 CTICIHATIBHBIX 3HAHUSX B ONTPEACTIEHHON
obnacTu (Hayka, TEXHUKA, HICKYCCTBO, PEMECIIO). DKCIEPT OTBEYAET
Ha BOIIPOCHI, TIOCTaBJICHHbIE MEPE]] HUM OPraHOM YT'OJIOBHOTO IIPO-
1iecca, 1 000CHOBBIBAET CBOW BBIBOJIBI B TUCBMEHHOM (hopMe.

3. Bewjecmsennvie ooxazamenvcmesa (cm. 124.2.3; 128 VIIK):

K BeliecTBeHHBIM JOKa3aTeIbCTBAM OTHOCATCS IIPEIMETHI, KO-
TOpBIE MOTYT IOMOYb B YCTaHOBJIICHWU (paKTOB Jena Oiaromaps
CBOMM XapaKTEPUCTHKAM, CJIelaM MPOMCIIECTBHS, TPOUCXOXKIC-
HUIO, MECTY U BPEMEHU OOHApYKEHUSI.

4. IIpomokonvl credcmeenHvlx U CYOeOHbIX Oeticmautl (cm.
124.2.4;134 VIIK):

JlokyMeHTanbHO 0POPMIICHHBIE X0/ U Pe3yJIbTaThl CIIEACTBEH-
HBIX U CYACOHBIX JIEHCTBHI MOTYT CIY>KUTh JOKa3aTelbCTBAMH,
€CIIM OHM COCTaBJIEHBI B CTPOTOM COOTBETCTBHH C IPOLECCYyaTb-
HbIMH TpeOoBaHUsMU. [IpOoTOKONBI PUKCHUPYIOT MPOIIEAYPHI, TAKHE
KaK 00BICK, OCMOTp, OTIPOC, OYHAs CTaBKa U JAPYyTrHe.

5. oxymenmot (cm. 124.2.5; cm. 135 VIIK):

JIOKyMEHTBI MOT'YT OBITh MPU3HAHBI JOKA3aTEIbCTBAMH, ECIH
OHU COJIEPIKaT CBEJICHHSI, KOTOPhIE UMEIOT 3HaUeHUeE 1A 1ea. DTO
MOTYT OBITh OUIIMaTbHbIE OyMaru, 3JIEKTPOHHbIE COOOILIEHNS, 3a-
MUCH U Ipyrue HOCUTEeIN uHpopMmaluu. BaxHo, 4TO0bI TOKyMeH-
ThI OBUIN MTOATMHHBIMY WM UX KOIIUU NPUPABHUBAIIMCH K MOJINH -
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HUKaM.

JIOTIOTHUTENTFHO BBIJICTSIIOTCS MaTepHalibl, MOJyYCHHbIC B
xoJie onepaTuBHO-po3bickHOM (cT. 137 VIIK) u pa3BenpiBatenbHOM
Y KOHTppa3BebIBaTebHON AesaTenbHocTH (cT. 137-1 VIIK), koTo-
pbI€ MOT'YT OBITH UCIIOJIb30BAaHBI KaK JI0KA3aTEIbCTBA MPU YCIOBUU
WX COOTBETCTBUS 3aKOHOJATEIILHBIM TPEOOBAHUSM U IPOIECCY-
aJIbHOU ITPOBEPKHU.

Ilpumeuanue. TpU UCIIONB30BAHUM JI0KA3aTEIBCTB BaKHO
YUYUTBIBATh UX JomycTuMocTh (cT. 125 VIIK). Henb3s nmpuHUMAaTh
JI0Ka3aTeNbCTBA, MOJYyUYECHHbIE C HAPYIIEHUEM 3aKOHA, HallpuMep,
yepe3 MPUMEHEHNE HACUIIMS WK B pe3yJibTaTe TpyObIX Mpolieccy-
albHBIX HapylIeHWW. Takue noKa3aTeNnbCTBA IPU3HAKOTCA HENO-
IIYCTUMBIMU U HE UMEIOT IOPUIUUYECKON CUJIBL.

1. Iloxazanus ceudemerneti u 008UHAEMbIX

AHanu3upys Moka3aHus CBUAETENCH U OOBUHSIEMBIX, CIEIYyEeT
Hay4HUThCS BBISIBIISATH TPOTUBOPEUUS, OLICHUBATH JOCTOBEPHOCTH U
000CHOBAHHOCTh TOKa3zaHui. [IprumMepomM MOXKET CIlyKHUTb JI€J0,
/i€ MOKa3aHMsl CBUAETENEH 3HAUMTENbHO PACXOUIUCH C BUIEO03a-
MUCHIO C MECTa MPOUCHIECTBH. B Takmx ciydasx ciemyeTr oOpa-
TUTh BHUMaHWE U HA BIUSHUE BHEIIHUX (PaKTOPOB Ha MaMSTh CBU-
JIETEJIEN.

2. Dkcnepmubie 3aKM04eHUs

PaccmoTtpenne sKCHEpTHBIX 3aKIIOYEHUMN JOJKHO BKIIOYATH
aHaJIu3 METOJI0JIOTUHU, UCMOJIb3yEeMOW 3KCIEPTOM, U OCHOBAHUI
€ro BbIBOJIOB. [IprmMepoM MOKeT OBITh JIeT10, Te SKCIEPTHOE 3aK-
J0YEHUe Mo Ipadoioruv moMorjo ONpeaeiauTh MOANEIKY MOJ-
MUCU B B&XXHOM JoKyMeHTe. [loo0HbIe 3aKtoueHus BAUSIOT Ha
XO/Jl ieJla U HEKOTOPbIE aCMEKThl MOT'YT OBITh OCIIOPEHBI B CY/IE.

3. Bewecmeennvie dokazamenbcmea

N3yueHne BelIECTBEHHBIX JOKA3aTEIbCTB MOXET BKJIOUYATH
aHaJIM3 CITy4aeB, T1e (GU3NIecKue mpeaMeTsl (OpyAaus IPecTyIuie-
HUS, CJeIbl HA MECTE MPOUCHICCTBUSI) UTPAIH KIIOUYEBYIO POJIb B
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JOKa3bIBAHUW BHWHBI OOBUHSAEMOTO. [IprMepoM MOXKET CITyXHTh
neno, rae uccnenosanue JJHK oOHapyxuio cienbl 00BUHIEMOTO
Ha MpeJMEeTax ¢ MecTa MPECTYIJICHUs, YTO CTajo pelIalouM ap-
TYMEHTOM B €T0 OCYX/ICHHUU.

4. Ilpomokonwl ciedcmeeHHbiX 0eticmeuti

AHanM3 MPOTOKOJIOB CJIEJCTBEHHBIX JEUCTBUI MO3BOJISET MO-
HATh, KaK WHpopManus GUKCUPYETCS U UCTIONIb3YETCS B TalbHEH-
mem. [IpumepomM MOKET CITyKUTh PACCMOTPEHHUE Cydasi, T Po-
TOKOJIBI OCMOTpa MeCTa MPOUCIHIECTBUSI COJEP)KAIN Ba)KHbIE Jie-
TaJld, CIIOCOOCTBYIOIINE PACKPBITHIO MPECTYIUICHUSI.

5. J{lokymenmeul

AHanu3 aena, rie nojajieiabHble 0aHKOBCKHE BBIMTUCKU UCTIOIb-
30BaJIUCH JIJIsI COBEPILIEHHUSI MOIIIEHHUYECTBA (KaK MOITBEPK1aeTCs
MOJUTMHHOCTh JJOKYMEHTOB M KaKH€ TMOCIEACTBUS MOXKET MMETh
HpeI0CTABJICHUE MOICIBHBIX JOKYMEHTOB B CYJIC).

Baosicnocms kpumuueckoz2o nooxooa

B mpouecce u3yueHus Kaxxaoro BHUJA J10Ka3aTENIbCTB BaKHO
pa3BuUBaTh y OOYdYaIOIMUXCS KPUTHYECKOE MBIIUICHUE, CIOCO0-
HOCTb apryMEHTHPOBAHHO OIEHWBATh CHJIY M CIAa0OCTH J1OKa3a-
TEJNBCTB, UX JIOMYCTUMOCTh M 3HAYMUMOCTH JJis Aena. [Ipaktudec-
KH€ 3aHATHS, UMUTALMOHHBIE Cy/lIeOHBIC TIPOIIECCHl M aHaJIHu3 pe-
QJIBHBIX JIEJI TTO3BOJIAIOT JyYIlle OCBOUTH 3TH HaBBIKU U PUMEHSATH
ux B Oyaymieit npohecCuoHanbHOM 1eITeTbHOCTH.

6.2. OTHOCMMOCTb, I0ITyCTUMOCTD J10Ka3aTeIbCTB
6.2.1. Kputepun 0THOCHMOCTH /I0KA3aTEJIbCTB

B pamkax yromoBHOro cyaonpoM3BOACTBA OJHUM U3 KIIOYe-
BBIX ACIEKTOB SIBJIIETCS OLEHKA J0Ka3aTeNIbCTB, CPEAU KOTOPBIX
0c000€ MECTO 3aHMMAIOT KPUTEPUU OTHOCUMOCTH. OTHOCUMOCTD
JI0Ka3aTeIbCTB 03HAYAET UX HEMOCPEACTBEHHYIO CBSI3b C (haKTHU-
YECKUMHU OOCTOSTENHCTBAMU JI€JIa U PacCMAaTPUBAEMbIMHU BOMPO-
camu. Kpurepun OTHOCMMOCTH J0Ka3aTeNbCTB ONPEIEIISAIOT, MO-
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KET JIM KOHKPETHOE J0Ka3aTeIbCTBO OBITh MCIOJIH30BAHO B yroO-
JIOBHOM IIPOIIECCE JIUIS TOATBEPIKICHUS WU OTPOBEPIKEHUS 00CTO-
ATEIHCTB, UMEIOUIUX IOPUINUYECKOE 3HAUCHHUE.

1. 3axonnocms noayuenus ookazamenvcms (cm. 124.1.1
VIIK). Jloka3zaTtenbCcTBa JOJDKHBI OBITh TIOJYYEHBI C TOUHBIM COO-
J0JIeHuEM TpeOOBaHUM MPOIIeCCYaIbHOTO 3aKOHO1aTeNbCTBA. JTO
O3HAYaeT, YTO JOOBIC CBEACHMS, IOKYyMEHTHI, BEIH, UCIIOIb3Yye-
MBbIC B KaUECTBE JJOKA3aTEIbCTB, HE JIOJDKHBI OBITh JOOBITHI TyTEM
HapyUIEHUs] KOHCTUTYIIMOHHBIX CBOOO M IMpaB YelIOBEKa U IPa-
JTaHWHA.

2. Penesanmnocmv (cm. 124.1.2 VIIK). Jloka3areiabCTBa
JOJDKHBI OBITh PENIEBAHTHBIMHU, UMETh OTHOILIEHHE K neny. OHu
JIOJDKHBI HETTOCPEICTBEHHO MTOKA3bIBATh, UMEJIO JIU MECTO COOBITHE
MPECTYIUICHHSI, COBEPIIICHNUE JTAHHOTO JCSHUS OOBUHSEMBIM, €ro
HEBHMHOBHOCTh HMJIM BHHOBHOCTB, a TAaK)XXE 3HAUYMMBIC IS Jiejia
WHBIE 00CTOSATEIHCTBA.

3. Hocmoseprnocmv (cm. 125.1 VIIK). ]Jloka3arenncTBa
JIOJDKHBI OBITH JIOCTOBEPHBIMH, 0€3 COMHEHUW B MX UCTHHHOCTH,
MCTOYHUKE 00pa3oBaHUS U OOCTOSTENbCTBAX MoiydeHus. Hemo-
MyCTUMO UCTIOJIb30BAHUE CBEJICHUMN, TOKYMEHTOB U BEIIEH, €ClTu
OHM OBUIM MOJy4eHBI He3aKOHHBIM TTyTeM (cT. 125.2 VIIK).

4. Ilonnoma. Jloka3aTenbCcTBa JOMKHBI ObITh MOJTHBIMU, OXBa-
THIBAIOIIUMHU BCE€ CTOPOHBI M ACHEKTHl PacCMAaTPUBAEMOTO BOII-
poca. HemosHbIe 1OKa3aTENbCTBA HE MOTYT CITY>)KUTh OCHOBAaHUEM
JUTS BBIBOJIOB O (haKTax.

5. Ilpsimas ceazv ¢ pakmamu dena (cm. 126.2 VIIK). Tlokaza-
HUS IPU3HAIOTCS JOKA3aTEILCTBOM, €CJTH OHM OCHOBAHBI HA BHIBO-
JaxX WU CBEJEHUSX JIUIA, BOCIPUHUMABIIETO MPOUCIIECTBUE
HEMOCPEICTBEHHO.

6. Omcymcmeue nocpeonuvecmsa (cm. 126.3 VIIK). He no-
MYCKAIOTCA B Ka4eCTBE JIOKA3aTENbCTB CBEICHHUS, MOTYYCHHbBIE C
Yy»XUX CJIOB, KPOME CBEJCHUH, MOIYYEHHBIX CO CIIOB YMEPIIIETO.
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7. Obvexmusnocmo. JloKazaTelabCTBa JOJDKHBI OBITH HE
TOJILKO CYOBEKTUBHO YOSAMTEIHHBIMU IS JIUIA, MPECTABIISIO-
HIETO UX, HO U OOBEKTUBHO OTPaXKaTh JIEHCTBUTEIHHOCTb.

8. Coomeemcmeue cneyuanvhvim 3nanuim (cm. 127.1 VIIK).
3aKII0UYeHNE IKCTIEPTa JOJKHO ObITh OCHOBAaHO Ha CIIEIHMATbHBIX
3HAHUSIX B COOTBETCTBYIOIIEH 00IaCTH.

9. Bozmoorcnocme nposepku u oyeuku (cm. 127.3 VIIK). JTo-
00€ T0Ka3aTeIbCTBO JODKHO MOIICkKATh MTPOBEPKE M OIICHKE Opra-
HOM, OCYIIECTBIISIFOLIUM YTOJIOBHBIH Ipoliecc.

10. Qukcayus 6 npomokonax (cm. 134.1 VIIK). 1IpoToKoJibI
Cy/1e0HOro 3ace/laHusl U CJIEICTBEHHBIX IEUCTBUMN JTOJKHBI TOYHO
U MOJHO OTpaXkaTh 00CTOATEIHCTBA, UMEIOIINE 3HAaUCHUE AJIs yTOo-
JIOBHOT'O TIPECIICIOBAHUSI.

OTH KPUTEPUH OTHOCUMOCTH JIOKA3aTEIIbCTB SABJISIOTCS (PyH-
JaMEHTAIBHBIMU JIJISI OIEHKH UX PUEMIIEMOCTH U BECOMOCTH Ha
pPa3MUYHBIX ATamax yroJIoBHOTo mporecca. OHU o0ecrednBaroT
CIIPaBENIMBOCTh M 3aKOHHOCThH CYIOIMPOU3BOJICTBA, HCKIIIOYAS
BO3MO)XHOCTh HCITOJIb30BAaHUSI HEHAJICKHOW WIIM HEJOITYCTUMOM
uH(GOpPMaIIUU TTPU BBIHECEHUU CYIEOHOTO PEIICHHUS.

6.2.2. Kputepun 10MyCTUMOCTH /I0KA3aTeIbCTB

JIOMmyCTHMOCTh JTOKa3aTeIbCTB B YTOJOBHOM CYAOIPOH3BO/I-
CTBE — KITIOYCBOM MOMEHT, ONPEACIISIONININ UX IOPHINICCKYIO 3HA-
YHMOCTh B KOHTEKCTE JOKa3bIBaHUsA. JomycTUMBIE JTOKa3aTellb-
CTBa MOT'YT OBITh UCITOJIb30BAHbI CYJIOM JJIsl YCTAaHOBJICHUS (DaKTOB
IO JIeTTy W TOCJICYIONIETO BBIHECEHUS CIIPABEIJIMBOIO PEIICHUSI.
JInst yInoBIETBOPEHUSI KPUTEPHSIM JTOITYCTUMOCTH JOKa3aTelIbCTB
JIOJDKHBI COOTBETCTBOBATH CIICTYIOIIUM TPEOOBAHUSM:

1. 3akonnocmo nonyuenus doxazamenvcme (cm. 124.1; 125.2
VIIK). Jloka3zateiabCcTBa MOMy4aroTCs ¢ COOTI0ACHUEM BCeX Tpebo-
BAHUH MPOLIECCYATILHOIO 3aKOHOAATENBCTBA. JTO O3HAYAET, YTO B
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MIPOIIECCe MX MOTYYSHUS] HE JODKHBI OBITh HAPYIICHBI KOHCTHUTY-
IIMOHHBIE CBOOOBI U MpaBa YEJIOBEKA U TpakJaHnHa. B yacTtHOC-
TH, MOJYYEHHE JOKA3aTeIbCTB HE JOKHO COMPOBOXKAATHCS MPH-
MEHEHHEM HaCUJIHS, yrpo3, 0OMaHa, MBITOK U JPYTUX HEJOMYCTH-
MBIX MeTOI0B (cT. 125.2.2 VIIK);

2. penesanmuocms ooxkazamenvcms (cm. 124.1.2 VIIK). Jloka-
3aTeNhCTBA IOJDKHBI OBITh OTHOCSIIIMMUCS K JIENTY, TO €CTh CIIOCO0-
HBIMH TI0Ka3aTh OTCYTCTBHE WJIM HAJIHYWE COOBITHS TPECTYILIe-
HUS, IPU3HAKU TPECTYIUICHUS B COBEPIIEHHOM JESIHUH, YCTaHO-
BUTH JIMIIO, COBEPIIHBIIECE MPECTYIJICHUE, a TAK)KE €r0 HEBUHOB-
HOCTh WJIM BUHOBHOCTH U JIPYTHe 00CTOSATENHCTBA, KOTOPHIE UME-
10T 3HAUCHUE JJIA JeNIa;

3. oocmoseprocms dokazamenvems (cm. 125.1 VIIK). Cene-
HUS, BEIIM U JOKYMEHTBHI MOT'YT OBITh MPUHATHI B KAYECTBE JTOKa-
3aTeNbCTB, €CIIM HET COMHCHUN B MX IMOJTMHHOCTH, YCIOBHUSX TI0-
JTy4YeHUsl U UCTOYHUKE 0Opa3zoBanus. OTCyTCTBHE COMHEHUN B J0-
CTOBEPHOCTH JI0KA3aTENIbCTB JOHKHO OBITh MOATBEPKACHO KOMIIE-
TEHTHBIMH IPOBEPKAMU ¥ ApTyMEHTUPOBAHO OPTaHOM, OCYIIECTB-
JISIOIIMM YIOJIOBHBIN ITPOLIECC;

4. Henpomusopeuusocms 0okazamenbcma. JlokazaTenbCcTBa He
JOJDKHBI IPOTUBOPEUYUTH APYT APYTY U APYTUM YCTAHOBIICHHBIM B
xojie paccienoBanus pakram. B ciydasx BOSHUKHOBEHHS TIPOTH-
BOpeUYnii HE0OX0JUMa IOMOJIHUTEIbHAS MPOBEPKA JIJIsl BEISICHEHUS
OOCTOSITENTLCTB U yCTPAHEHUSI HECOOTBETCTBUN;

5. noanoma ooxazamenvcmeennou 6azvl (cm. 126.6 VIIK).
[Ipu3nanve OOBUHSIEMBIM CBOEH BHHOBHOCTH JIOJKHO TOJTBEp-
XKIaThCsI COBOKYITHOCTBIO BCEX J0KA3aTEIbCTB IO JIENY, YTO HC-
KIIF0YaeT BO3MOXXHOCTh OCHOBBIBAThH BBIBOBI CY/Ia HCKIFOUUTEIb-
HO Ha MPU3HAHUY BUHBI 0€3 KOPPEISLHNH C IPYTUMH JOKa3aTesb-
CTBaMH,

6. npumnsmue peweHuil Ha O0CHOBe O0KA3AMeNbCME (CM.
127.3,128.3 VIIK). 3akitoueHre 3KCrepra 1 BEIIeCTBCHHbIC 0Ka3a-
TEJILCTBA JIOJDKHBI OBITh TPHUHATBHI CYJOM IIOCJIE€ BCECTOPOHHEU
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OIICHKH B KOHTEKCTE BCEX OOCTOSTEILCTB JICJIa, BKIIOUYAs CIIOCOOBI
UX MOJTYYCHHS M UX 3HAYCHUE B PAMKaX yrOJIOBHOIO ITPEC/ICIOBAHNS;

7. omcymcmeue 02paHuueHull UCHOIb308AHUS  OOKA3A-
menbCme, YCMAaHOBIeHHbIX NPOYECCyarbHbiM opeanom (cm. 125.7
VIIK). 1omyCTUMOCTD I0KA3aTEeIbCTB MOXKET ObITh OrpaHHUYEHA 110
XO0JIaTANCTBY CTOPOH IIPOIIECCa WITH 110 HHUIIMATHBE CY/Ia, YTO TPe-
OyeT OT opraHa, OCYIIECTBIISFOIIETO YTrOJIOBHBIN MPOIECC, BHUMA-
TEJIBHOT'O0 PACCMOTPEHHS BO3MOXKHOCTH MCIIOJIb30BaHUS TaKHMX JI0-
Ka3aTeIbCTB.

Takum o0pa3zoMm, Ui OOECIIEYECHHUsS JOMyCTUMOCTH JIOKa3a-
TEJIbCTB HEOOXOAMMO UX BCECTOPOHHEE, ITOJIHOE M 00OBbEKTUBHOE MC-
CJICZIOBAaHKME C YYETOM YCTAHOBJICHHBIX 3aKOHOJATEIBCTBOM TPeOO-
BaHui. JlomycTrMBbIe JOKa3aTeNLCTBA JODKHBI OBITh MOTYYCHBI 3a-
KOHHBIM ITyT€M, OTHOCHUTBCS K JIeTy, ObITh JOCTOBEPHBIMH H TIPOBE-
PAEMBIMH, a TaK)KEe JIOMYCKaThCS K PACCMOTPEHHIO O€3 OrpaHHuye-
HUH, €CJIM TAKOBBIC HE YCTAHOBJICHBI MPOIIECCYATBHBIM OPTaHOM.

6.3. IIpenesnl 10Ka3bIBAHUS
6.3.1. Onpenesienne npeaeioB 10KA3bIBAHUS

B yronosaom mporecce Azepbaiimkanckoit Pecry0nmku oco-
00€ BHUMAaHHE YACIACTCS COOJIIOACHUIO TTPABUII JJOKA3bIBAHUS, UTO
HANPSIMYIO CBSA3aHO C 0OECIeueHUeM CIPaBEIUBOTO CYAOIPOU3-
BOJICTBA 1 3aIIUTON CBOOOI M TIPaB YeloBeKa U rpakaanuHa. [1pe-
JIeITBI TOKA3bIBAaHMS OMPEENAIOTCS KaK KOMIUIEKC PaBUII, peria-
MEHTHUPYIOIUX 00BeM, coaep)aHue U CrocoObl cOopa JoKasza-
TEJNBCTB, NX UCTOYHUKH, a TAKIKE KPUTEPUH JTIOTTYCTUMOCTH H JIOC-
TOBEPHOCTH.

CormnacHo cT. 124.1 VIIK Azep6aiimxanckoii Pecriyoimku, no-
Ka3aTelIbCTBA JIOJDKHBI OBITh 3aCIYKUBAIOIIMMU JIOBEPHS YIIH-
KaMH, COOpPaHHBIMU C COOJIFOJIGHHMEM 3aKOHOAATENbCTBA U 0€3
HapyILIeHUs] KOHCTUTYIIMOHHBIX MpPaB Y4aCTHUKOB mpoiiecca. [o-
Ka3aTeNIbCTBA JOJKHBI TOITBEPKIATh (DaKThI, UMEIOIIUE 3HAUCHUE
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JUIS ieNia, BKJIF0Yasi COOBITHE MPECTYIUICHUS, ero MPU3HAKU, BU-
HOBHOCTb WJIM HEBUHOBHOCTB 00BHHsieMoro (cT. 124.1.2 VIIK).

Ilpeoenwvt dokazvieanus odycnosiueaom:

1. HeOOXOAMMOCTh COOJIFOICHHMSI TIPUHIIUIA 3aKOHHOCTH TPU
coope nokazarenbCcTB. JlokazaTenbCTBa, MONYYEHHbIE C Hapylle-
HUEM 3aKOHa (HalpuMmep, ¢ MPUMEHEHUEM HACUJIHS, MBITOK WU
oOMaHa), SIBJISIFOTCSI HEAOMYCTUMBIMUA U HE MOTYT OBITh HCTIOJIb30-
BaHbI B cymonpousBojcTae (ct. 125.2 YIIK);

2. IpU3HAHUE JI0KA3aTeIbCTBOM TOJIBKO TE€X CBEICHMI, KOTO-
pble OCHOBAaHBI HA JIMYHBIX 3HAHUAX W HAOIIOJCHUSX JIMIA, Tpe-
J0CTaBIIsOIEero nokasanus (ct. 126.2 VIIK);

3. HEAOMYCTUMOCTh HMCIOJIb30BaHUS CBEACHUM, MOTy4YEHHBIX
OT JIUII, HE CIOCOOHBIX OMKCATh MJIM OCO3HATH 00CTOSATENHCTBA, KO-
TOpbIE UMEIOT 3HAYEHHE I YTOJIOBHOTO IIPECIIE0BAaHHUS, B Kauec-
TBe J0Ka3zareiabcTB (cT. 126.4 YIIK);

4. BAKHOCTb OIICHKH 3aKJIFOYEHUI HKCIIEPTa C yUeTOM BCeil co-
BOKYIIHOCTH JOKAa3aTeJIbCTB, NPU 3TOM 3aKIIIOUEHUE 3KCIepTa
caMo 1o cebe He sBIseTCS o0s3aTeNbHBIM i cyna (ct. 127.3
VIIK);

5. TpeOOBaHUE K BEIIECTBEHHBIM JI0KA3aTEIbCTBAM, KOTOPbIE
JIOJIKHBI OBITh YCTAHOBJICHBI CYJIOM U UMETh IIPSIMYIO CBSI3b C Mpec-
tymienuem (ct. 128.1 VIIK);

6. 3ampeT Ha UCIIOIB30BAHUE B KAUECTBE JIOKA3ATEIBCTB MPO-
TOKOJIOB CJIEICTBEHHBIX JIECHCTBUM, HE 3apErUCTPUPOBAHHBIX WU
3apEeTUCTPUPOBAHHBIX C HApPYUIEHUEM YCTAHOBIIEHHOI'O MOpsAJKa
(ct. 134.4 YIIK);

7. BOBMOXXHOCTb MCIOJIb30BaHUSI JOKYMEHTOB B Ka4€CTBE J0-
Ka3aTeJIbCTB [IPU YCIOBUH, YTO OHU SIBJISIOTCS MOJJIMHHUKAMY WU
3aBepeHHbIMHU Komusimu (cT. 135.3 VIIK);

8. BO3MOXXHOCTh MPUMEHEHHUS B KQUECTBE JOKA3aTEIbCTB Ma-
TEpPHUAJOB, MOJYUYECHHBIX B X0JI€ KOHTP-pa3BEAbIBATEIbHOM, pa3Be-
neiBatenpHOM 1 OPJ] mpy yciioBUM MX COOTBETCTBUS 3aKOHOZA-

214



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

TenbeTBY (cT. 137; 137-1 VIIK).

[Tpenernbl qoKa3bIBaHKUS HAIIPSIMYIO BIIMSIOT Ha KAYeCTBO U pe-
3yJIbTaThl YTOJOBHOTO CYIONPOU3BoACTBA. COOJIOICHHE JaHHBIX
MPEJEIOB HE TOJILKO CIOCOOCTBYET YCTAHOBJICHHIO MCTHHBI IO
JIeNTy, HO ¥ IIPEJ0TBpAIlacT BO3MOKHBIC TIPABOHAPYIIICHHS B ITPO-
1ecce JA0Ka3bIBaHUs, 00CCIeYrBas TAKUM 0Opa30oM 3allUTy IMpaB
YeJIOBEKA M CITPABEIJIMBOC TIPABOCY/IHE.

6.3.2. 3HayeHue NMpeIesI0B 10KA3LIBAHNS JIs1
CIpaBeJIMBOCTH CYA0NPOU3BOACTBA

CrnpaBeyIMBOCTh CYAOINPOU3BOACTBA SIBJISIETCS OCHOBOIIOJIA-
raroUUM MPUHIMIIOM MPABOCYIUsS M TMPEANONaraeT, YTo KaxJ10e
JMILO JOJHKHO TONYYUTh OECIPHCTPACTHOE U OOBEKTHBHOE pac-
CMOTpEHUE CBOETO Jiena B cye. OJHUM U3 KIIOUYEBBIX 3JIEMEHTOB
obecrieueHus CIpaBeIMBOCTU SIBIISIETCS COOJIIOJIEHUE TPENIEIIOB
JOKa3bIBaHUs, YTO MOIPAa3yMEBAET CTPOT'YIO PErjJaMeHTALNIO IPO-
necca cOopa, NpeACTaBICHUs U OLEHKH J0Ka3aTEeNbCTB B yrOJOB-
HOM IIpoliecce.

B pamkax yronosHoro cynonpousBojactsa AP npenens! qoka-
3bIBAHUS OTIpeiesIeHbl TPEOOBaHUAMHU K JOKA3aTENbCTBAM U UX J0-
MYCTUMOCTH, YCTAaHOBJICHHBIMU B CT. 124 n 125 VIIK.

1. Jloxazamenvcmea, coopannwie ¢ cobnooenuem 3aKOHHOCMU
(cm. 124.1 VIIK), cinyxar rapaHTHEd 3alldTbl CBOOOJ M TpaB
YYaCTHUKOB YTOJOBHOrO Mpoiecca. JItoOble yIuKu, MoJy4yeHHbIE
HE33aKOHHO, HAIIpUMEP, ¢ HapyILIEHUEM KOHCTUTYLIMOHHBIX IIPaB, C
MPUMEHEHUEM HACWIMS WIM YIpo3, a TaKXKe 4epe3 HapylleHHE
npaBa Ha 3amuTy (cT. 125.2 VIIK), npu3HaroTcs HeOMyCTUMBIMU
¥ HE MOTYT OBITh HCITOJIb30BAHbI JIJIS JJOKa3bIBAHUSI BUHBI WU He-
BUHOBHOCTH OOBHMHSIEMOT0. DTO CIIOCOOCTBYET MCKIIIOUEHHUIO W3
CyIONPOU3BOJCTBA HEHAJIEKHBIX, COMHUTENIbHBIX WA MPEIB3s-
ThIX JI0Ka3aTEJIbCTB, UTO HANIPSMYIO BIUSET HA CIIPABEIJIMBOCTh U
00BEKTUBHOCTh BHIHECEHUS CYZEOHOIO PELICHUS.
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2. Ilpedenvl dokaszvieanusi TAKKE BKIHOYAIOT 005S3aTEIbHOCTD
MPOBEPKH JOKA3aTEIbCTB HA MPEIMET WX JOCTOBEPHOCTH, HETIOC-
PEICTBEHHOCTH M COOTBETCTBHSI COOBITHIO TMPECTYIUICHUS (CT.
126.2 YIIK AP).

Jloka3aTenbCTBEHHOE 3HAYEeHHE MMEIOT TOJBKO T€ IMOKA3aHUs U
YIUKH, KOTOPbIE OCHOBAHbI Ha JITYHOM BOCTIPHSATHH COOBITHUS CBHIE-
TEJIEM WM APYIUMU HETOCPEICTBEHHO YYACTBYIOIIUMH JIAIIAMH.
DTO UCKITIOYAaeT BO3MOKHOCTh HCIOIB30BAHHS CIYXOB, JJOMBICIIOB
WK TIPEJIITOJIOKCHUH B KAYeCTBE OCHOBAHUS JUIsi OOBHHEHHSI.

3. Baosxcnocmu npeoenos 0okazvieanus O0is Cnpageoiusocmu
CYAOIIPOM3BOCTBA TaKXKe MPOSBISIETCS B MPABUJIE, IO KOTOPOMY
MpHU3HAHUE OOBUHIEMBIM CBOCH BUHOBHOCTH MOXET CIIY>KUTBH OC-
HOBAHMEM JIJIS IPUTOBOPA TOJIBKO B CIy4ae MOATBEPHKACHUS 3TOTO
NPU3HAHUS BCEW COBOKYITHOCTBIO JOKA3aTENbCTB MO Jeily (CT.
126.6 VIIK). Takoil noaxoa npeaoTBpauiaeT BO3MOKHOCTb OCYX-
JIeHUs. Ha OCHOBAHMU TOJIBKO CaMOOOBHMHEHUS 0e3 JOCTaTOUYHBIX
VAWK, 9TO MOXKET OBITh BBI3BAHO PA3IMYHBIMU HETIPABOMEPHBIMHU
BO3JICHCTBUSMH Ha OOBUHIEMOTO.

4. Cobnooenue npedenos 0okasvlganus TpeOyeT OT Cy/a ak-
TUBHOW TO3WIIMU B OILIEHKE JOKA3aTENbCTB M UX JOMYCTUMOCTH.
Cyn 00s13aH He TOJBKO paccMaTpUBaTh MPEICTABIICHHBIE CTOPOHAMH
YJIMKH, HO ¥ CAMOCTOSITEIbHO MHUITUMPOBATD TIPOBEPKY JIOMYCTHMO-
CTH JI0Ka3aTeNIbCTB, €CJIM BOSHUKAIOT COMHEHHUS B X 3aKOHHOCTH (CT.
125.7 VIIK). D10 noguepK1BaeT poJib CyJa B aKTUBHOM BBISIBJIEHUU
WCTUHBI U MTPEIOTBPAIICHUN BO3MOKHOCTH OCHOBBIBATh PEIICHHS HA
HE3aKOHHBIX WJIM HEJOMYCTUMBIX JIOKA3aTeIIbCTBAX.

B 3akimouenne, coOmoeHne MpeaesioB OKa3bIBaHUS MMEET
(dbyHIaMEHTAIbHOS 3HAYEHHWE IS OOCCIICUCHHsS CIIPaBEIJIMBOCTH
YIOJIOBHOTO CYAONPOM3BOACTBA B A3epOaiikaHckoil PecryOnuke.
3T0 HE TOJIBKO 3aIIUIIACT ITPaBa U CBOOOIBI YIACTHUKOB TPOIIECCa,
HO M CTIOCOOCTBYET BBISIBJICHUIO OOBEKTUBHON MCTHHBI B JIETIE, YTO
SBJISIETCSI KITFOUEBBIM JIEMEHTOM CITPABEIIMBOTO PaBOCYANSI.
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6.4. Knaccudpukanus 10ka3ateibCTB

6.4.1. Knaccudukanus 10Ka3aTejibCTB 10 HCTOYHHKAM
MOSIBJICHUS

Knaccudukanus nokazateiabCTB B YrOJOBHOM Mpollecce IO
MCTOYHHUKAM HX MOSBICHHUS HUMEET 0c000€ 3HAUCHUE JJIs1 TOHUMA-
HUSI IPUPOJIBI TOKA3aTEIbCTBEHHON HH(OpMAIUH, €€ TOCTOBEPHO-
CTU W JIONMYCTUMOCTH B KadecTBe ynuk mno aeny. Cr. 124 u 125
VIIK AsepOaiimkanckoil PecryOnuku ycTaHaBIMBaIOT KPUTEPUU
JOITYCTUMOCTH M BUJIBI 10KAa3aTENbCTB, KOTOPBIE B CBOIO OUEPE/Ib
MO’KHO KJIAaCCU(UIIMPOBATH MO Pa3IMYHBIM OCHOBAHUSM, a TaKkKe
110 UICTOYHUKAM TOSIBJICHUS.

Jloka3arenbCTBa B YrOJIOBHOM IPOLIECCE MOT'YT MOCTYNATh U3
Pa3TUYHBIX HCTOYHUKOB, M KaK/IbIM U3 HUX UMEET CBOIO crerudu-
KY U YCJIOBHS, KOTOPBIE OIPEJEISAIOT BO3MOKHOCTh UX HCIIOJIb30-
BAaHMSI B KQUECTBE J10Ka3aTEIbCTB.

Hcmounuku 0okazamenbcme MONHCHO Kaaccuuuuposams
ceoyiouum oopazom.

1. moka3zaHus y4aCTHUKOB YTOJOBHOI'O MpoIlecca: 0103peBa-
eMoro, OOBHMHAEMOro, MoTepreBliero u cugereneit (ct. 126
VIIK). [Tokazanusi OCHOBaHBI Ha JIMYHBIX CBEACHUSIX JIUII, HETIOC-
PEICTBEHHO BOCTIPMHUMABIIUX MPOUCIIECTBUE MM OOCTOSTEIb-
CTBa, KOTOpbIE MMEIOT 3HaueHHe i jAena. [lokasaHust IOJKHBI
OBITh MOJIYY€HBl B COOTBETCTBUU C 3aKOHOJIaTEILCTBOM, MPU COO-
JFOZICHUH CBOOO/I M TIPaB IONPAITUBAEMBIX JIUII;

2. 3akmodenust skcreptoB (cr. 127 VIIK). DxcnepTHbIe 3aK-
JIOYEHUS] OTPaXKAIOT pe3yabTaThl HAYYHOT'O aHANM3a, UCCIIe0Ba-
HUS WIK OKCIEPTU3bI, IPOBEJEHHON CIIEUATINCTOM B ONPEAEIIEH -
HOM o0nacTu. 3aKIIOUEHHE SKCIepTa MOXKET KacaThCs TeXHUYEC-
KHUX, MEIUIIMHCKUX, ICUXOJOTUYECKUX U JIPYTUX BOIMPOCOB, Tpe-
OYIOIUX CTICIHATM3UPOBAHHBIX 3HAHUH;
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3. BemiecTBeHHBIC JToKa3aTenbcTBa (cT. 128 YIIK). K Bemiec-
TBEHHBIM JJ0OKa3aTeIbCTBAM OTHOCAT MPEAMETHI, KOTOpPbIE COXpa-
HUJIM Ha ceOe clieibl MPECTYIICHUS WM UMEIOIUE 3HAUYCHUE IS
YCTaHOBJIEHUSI OOCTOSATENBCTB Jiefia. BaXkKHBIM yCIIOBHEM SBIISETCS
o0ecreyeHne COXpaHHOCTH TaKUX BEIIeH M MX HEM3MEHHOCTH 10
paccMoOTpeHus B Cy/IE;

4. IPOTOKOJIBI CIIEJCTBEHHBIX U CyAeOHbIX aeiicTuii (cT. 134
VIIK). Onu sBISIOTCSA MUCHbMEHHBIM MTOATBEPKICHUEM MPOIECCY-
QJIbHBIX JIEHCTBUM, OCYILECTBICHHBIX OpPraHaMH IpeaBapuTeib-
HOTO CJIC/ICTBUS WIH B CyA€OHOM 3aceJaHuM, U coepkaT HHPop-
MAIUIO O XOJI€ M PE3YIbTaTaX 3TUX JCUCTBUM;

5. nokyMeHThl (cT. 135 VIIK). JlokymMeHTaabHbIE JOKA3aTelb-
CTBa BKJIIOYAIOT B ce0s oduumaabHble Oymaru, 3J1eKTPOHHbIE 3a-
MUCH U JIPYTUe HOCUTENIH WH(GOPMAIUH, COIEPIKAIINE CBEICHUS,
MMEIOIIME 3HAYEHUE /ISl pacCieI0BaHuUs;

6. matepuansl onepaTuBHO-po3bIcKHOM (cT. 137 VIIK) u pas-
BenbIBaTenbHOU AestenbHocTH (cT. 137-1 VIIK). Ot maTepuansl
MOT'YT COAEpKaTh CBEACHHUS, MMOJIYYEHHbIE CKPBITHIMU METOAAMH,
U MOTYT OBITh KCIIOJIb30BaHbI KaK JOKa3aTeIbCTBA MPU YCIOBUH,
YTO OHHM OBUIH JOOBITHI M MPEJCTABICHBI B COOTBETCTBUH C 3aKO-
HOJIaTEJIbCTBOM.

Bce BhileykazaHHble MCTOYHUKH JI0KA3aTEeNIbCTB UMEIOT CBOU
0Cc00EHHOCTH, KOTOPBIE 0053aTEIBHO TOJKHBI YIUTHIBATHCS U TIPU
uX oreHke. BaxkHo, 4TOOBI CBEJICHMSI, TOTyYECHHBIC U3 Pa3IMIHBIX
MCTOYHUKOB, COOTBETCTBOBAIM TPEOOBAHUSIM 3aKOHOJATEIILCTBA O
JOMYCTUMOCTHU JO0Ka3aTeIbCTB U MOTJIU OBITh IMPOBEPEHBI B MPO-
1[ecce yroJIoBHOTO CYAOIPOU3BOICTBA.

Krnaccudukamus noka3aTenbcTB MO MCTOUYHUKAM TOSIBICHUS
MOMOTAeT CTPYKTYPUPOBATh JI0KA3aTEIbCTBEHHYIO 0a3y, OLEHUTh
e€ HaJIEXHOCTh U 00ECIIEYUTh KOMILJIEKCHOE JJOKa3bIBaHUE 11O yro-
JIOBHOMY JIETy.
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6.4.2. Ilo cioco0y mosyyeHust

B pamkax yroioBHOro mpoiiecca Bce J0OKa3aTeabCTBa, KOTO-
pbI€ IIPENCTABIAIOTCS CY10M WM CTOPOHAMHU U1l IOATBEPKACHUS
00CTOSITENIbCTB, UMEIOIIUX 3HAYEHUe IS Jena, Kiaccuduuupy-
I0TCS MO Pa3jINYHbIM KpuTepusiM. OHUM U3 TaKUX KiaccuUIu-
PYIOIIUX KPUTEPHUEB SABJISIETCS U crIoco0 ux nmosydeHus. [logxon k
KJIaccu(UKaIMU J0Ka3aTeNbCTB MO croco0y mojiydeHus 0a3upy-
€TCs Ha TOM, KaKuM 00pa3oM U B pe3yNbTaTe KaKuX AeHCTBUN Oblia
nosyyeHa nHpopMaIysl, UMEIOIIas 3HAYUMOCTh JUISL paccienoBa-
HUS, a TAK)KE pa3pelleHns YTOoJI0BHOIO Jena.

1. 3axkonnuvie 0okazamenvcmea

DT 10KA3aTeIbCTBA, KOTOPBIE MOJIYYE€HBI ITyTEM TOYHOTO CO0-
JIOAEHUST TPeOOBAHMI YrOJOBHO-NPOLECCYALHOTO 3aKOHOJIa-
TenbCcTBa. [Ipyu MX MOJlydyeHHHM HE JONYCKAaeTcsl HapylleHHEe KOH-
CTUTYLIMOHHBIX CBOOOJ M MpaB rpakiaH, a TaK)Ke HHBIX TpeOoBa-
Huii YIIK. K Takum nokazaresnbcTBaM OTHOCSATCS:

— MOKa3aHus MOTEPIEBILIETO U CBUAETENEH, I0J0O3PEBAEMOTO,
O0OBHMHSIEMOT'0, KOTOpble ObUIM JlaHbl JOOPOBOJILHO U B MPUCYT-
CTBUU 3aLIUTHUKA (€CJIM 3TO HEOOXOIUMO);

— 3aKJIFOYEHMS] IKCIIEPTOB, TPOBEIEHHBIE HA OCHOBAHUH I1OCTA-
HOBJICHUS OPI'aHOB YT OJIOBHOTO MPOIIecca U 0(OPMIIEHHBIE B COOT-
BETCTBUU C 3aKOHOATEILHBIMHU TPEOOBAHUIMU;

— BEIIECTBEHHBIE JI0KA3aTEIbCTBA, U3BATHIE B XOJE€ 3aKOHHBIX
0OBICKOB, BBIEMOK U JAPYTUX CJIEICTBEHHBIX ACHCTBUM;

— IPOTOKOJIbI CIEICTBEHHBIX U CYIE€OHBIX AEHCTBUI, COCTAB-
JIEHHBIE C COOJIIOICHUEM BCEX MPOLECCYATbHBIX HOPM.

2. He3akonHble 0oKazamenbcmea

[TosydeHne Takux AOKa3aTeIbCTB CONPOBOXKIAIOTCS HapyLIe-
HUSMH YTOJOBHO-TIPOLECCYAIbHOTO 3aKOHOAATENbCTBA U €CTEC-
TBEHHO, HE MOT'YT OBITh UCIIOJIb30BAHbI B KAYECTBE OCHOBAHUS JIJIS
oOBuHeHus. K HUM oTHOCATCA:

— CBEJICHUS, J100bIThIE MYTEM NMPUMEHEHUSI HACWIIMS, MBITOK,
yrpo3 U IpYruX HE3aKOHHBIX METOJOB BO3AECHCTBUS;
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— nH(pOopMaIysl, MOITYIYeHHAs! B pe3y/IbTaTe HApYIICHUS IpaBa
Ha 3alluTy, HanpuMep, 0e3 MpeaoCTaBIeHUSI BOZMOXKHOCTH BOC-
MOJIb30BAThCSl YCIIYraMH aJIBOKATa;

— JI0Ka3aTelIbCTBa, COOpaHHbIE C MCMOJIb30BAHUEM TEXHUYEC-
KHX CpelCcTB 0€3 COOTBETCTBYIOIIETO MOCTAHOBJIEHHS CyJa WIH
CJIeIOBATENIA B CIy4asix, KOrja 3To TpeOyeTcs 3aKOHOM;

— MaTepuansl, 100bIThIE B pe3yabTate OPJI, ecau onn HEe ObuH
MPEICTAaBIICHBl M MPOBEPEHbI B COOTBETCTBUU C TPEOOBAaHUSMU
MPOIECCYAIbHOTO 3aKOHO/1aTEILCTBA.

3. lokazamenvcmea ¢ 02paHu4eHHON 0ONYCMUMOCHbIO

3TO0 KaTeropust 10Ka3aTeybCTB, KOTOPbIE MOT'YT OBITh UCIOJIb-
30BaHbl B YTOJOBHOM IIPOLIECCE C ONPEAEIECHHBIMU OTPAHUYEH U-
aMu. K TakuM orpaHuyeHusIM MOXKET OTHOCUTBHCS YacCTHYHAs He-
JIOITYCTUMOCTD JI0Ka3aTeNIbCTB, MOIYYEHHBIX B pe3yjbTaTe Mpo-
[[ECCyalIbHBIX HapYIICHHUM, UCIIPABICHHBIX B YCTAHOBJIEHHOM I1O-
paake. [lpuMepoM MOXKET CIYKUTh UCIIOJIb30BAHUE PE3YIbTaTOB
HE3aKOHHOT'0 OOBbICKA TOCJE TOr0, KaK ObUIM UCIIPABJICHBI MPOLIE-
IypHbIE HApYLIEHUS U COOJIOACHBI IIPaBa CTOPOH.

BaxxHo oTMeTHUTH, YTO C€HOCOO MOJIYYEHMs JI0KA3aTEJIbCTB
HaIpsMYI0 BIMSET HA UX JOIYCTUMOCTb U Ha BO3MOYKHOCTb HC-
MOJIb30BaHMS B Cy1IeOHOM pa3dupaTenbcTBe. TOIBKO 3aKOHHO T0-
Jy4yeHHBIE JOKa3aTeJIbCTBA MOTYT JIeYb B OCHOBY OOBUHUTEIBHOTO
MIPUTrOBOpPA U TAPAHTUPOBATH CHPABEIIMBOE pa3pellieHUEe yrojoB-
HOTO Jiena.

6.5. Iloka3zanusi 00BHHAEMOT0, N1003PEBAEMOIO,
NoTepneBIIero U CBUAeTe el

6.5.1. 3HayeHune U 0COOCHHOCTH MOKA3AHNIT 00BUHAEMOI0 U
10/103peBaeMoro

ITokxa3anus 0OBHHSIEMOTO U nmoao3peBacMoOro 3aHMMarOT MCH-
TPpaJIbHOC MECTO B CUCTCMC NOKA3aTCIbLCTB YI'OJIOBHOI'O IIPOILICCCA U
ABJCIFOTCA KIIFOUCBBIM OJICMCHTOM, OIPCACILAIOIINM HAIIPABJIICHHUC
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paccie0BaHus U CyeOHOro pacCMOTPEHUS YroJIoBHOro jiena. Oco-
OEHHOCTBIO TMOKa3aHW OOBHUHSEMOTO U TMOJI03PEBAEMOr0 SIBISIETCS
TO, YTO OHU BBICTYIAIOT KaK HICTOYHUK WH(OpMAIIUK 00 00CTOSITENb-
CTBaX COBEPILEHUS NMPECTYIUICHNSI HETIOCPEACTBEHHO OT JIMII, HaXO-
JSmuXxcs B QOKyce yroJoBHO-IIPOIECCYaTbHOIO BHUMAHUSL.

B cootBerctBuu co ct. 126.1 VIIK, nokaszaHusmu npu3HaroTCA
MMMCHMEHHBIE U YCTHBIE CBEJICHUS, TIOJTYYCHHBIC OT OOBHHSIEMOTO U
[IOZ03PEBAEMOI0 OPraHOM, KOTOPBIM OCYILECTBIISIET YIOJIOBHBIN
nporecc. OcHoBbIBasich Ha ctaTbe 126.2 VIIK, 3HaUuMMbIMU SIBJISI-
I0TCSI TOJIBKO T€ MOKAa3aHUsl, KOTOPbIE ONUPAOTCS Ha JIMYHBIE CBE-
JIEHUS WM BBIBOJIBI JIUIA, HETIOCPEICTBEHHO BOCIIPUHUMABIIIETO
MIPOUCUIECTBUE.

1. 3nauenue noxkazanuit 006UHAEMO20 U NOOO3PEBAEMO20:

— IIOKa3aHus MOT'YT COJIEpXaTh IPU3HAHUE BUHBI WIIK OTpHUIIA-
HUe OOBHHEHMS, a TaKke MHPOPMAIIMIO O COyJaCTHUKAX U 00CTO-
ATEJIbCTBAX MPECTYIJICHUS;

— BUHOBHOE Npu3HaHue 0oBuHseMbIM (cT. 126.6 YIIK) He npu-
HUMAeTCsl €IMHCTBEHHOE OCHOBAHUE ISl MPUTOBOpPA U JIOJKHO
MOATBEPKAATHCS. COBOKYITHOCTBIO 10Ka3aTENbCTB 110 JIENY;

— MOKa3aHUsl MOJ03PEBAEMOr0 BaXKHBI Ha CTAJUU Mpe/IBapU-
TEJIbHOTO PACCIEA0BaHUS U MOTYT OIIPEACIIATh HAIIPaBJIEHUE J1aJlb-
HEWUIINX NEUCTBUM CIIEICTBHUS.

2. Ocobennocmu nOKA3aHuil 006UHAEMO20 U NOOO3pesae-
MO020:

— IMOJI03PEBAEMbI M OOBHHSEMBI MMEIOT MPABO Ha 3alIUTY
(ct.124.1.1 m 125.2.3 VIIK), yTO BKJIHOYAET U MPAaBO HA MOJTYAHUE
Y IIPaBO HA MPEJICTABUTEIIS 3aLUTHI,

— MPU MOJIYYSHUH MOKa3aHUM HE00X0UMO COOJI0IaTh MOJI0-
YKEHHUS 0 HEJOMYCTUMOCTH JToka3atenbeTB (cT.125 VIIK), Bratouas
3alpeT Ha MBITKU, HACWIINE, YTPO3bI U APYTUe HEMPABOMEPHbBIE Me-
TOJIbI 1ONpOCa;
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— MOKa3aHus JOJKHBI OBITh MOJYYEHBI C COOJIIOJIEHUEM BCEX
MPOLECCYANIbHBIX TapaHTHH, MPEeIyCMOTPEHHBIX YTOJIOBHO-IIPO-
[[ECCyalIbHBIM 3aKOHOJATEIHCTBOM, U TOJATBEPKIEHBI B XO/€ CY-
NeOHOro pa3donpaTeIbCTBA.

Ipumepol ona cmyoenmos u npenooagameneii:

1. AHanu3 ciy4aeB, KOT/ia IpU3HAaHUE BUHBI OOBUHSIEMBIM HE
MOJKPEIJIEHO JAPYTMMHU JI0Ka3aTENIbCTBAMHM, U CYH, CIEAys CT.
126.6 VIIK, BRIHOCHUT OIpaBAaTeIbHBIN IPUTOBOP.

2. UccnepoBanue npeneieHToB, KOria noka3anus mojo3peBa-
€MOr0 WM OOBUHSAEMOTr0 OBLTH MOJYYEHBI C HAPYIIEHUEM CTaThU
125 (Hanpumep, o JaBJIEHUEM), YTO MPUBEJIO K UX OTKIOHEHUIO
CYJIOM KaK HEJOMYCTUMBIX.

3. OOcyxkaeHue B yueOHOM MPOIECCE BOMPOCOB, CBSI3aHHBIX C
IpaBaMu OOBUHSEMOTI'0O Ha 3alIUTy U HA MOJTYAHUE, U UX BIUSHUEM
Ha JIONYCTUMOCTh U JIOCTOBEPHOCTh MTOKa3aHUM.

Taxum 006pazom, mokazaHus 0OBUHIEMOTO U IOA03PEBAEMOT0
ABJIAIOTCSl Ba)XHBIM, HO HE €IMHCTBEHHBIM UCTOYHUKOM JI0Ka3a-
TEJIbCTB B YTOJIOBHOM CYAOINPOU3BOCTBE, TPEOYIOMIUM TIIATEIb-
HOM IpolieccyalbHON IPOBEPKH U OLICHKH.

6.5.2. OcoGeHHOCTH TOKA3aHUI MOTEPNEBIINX U CBUIETe e

B cuny crateu 124.2.1 YIIK Azepbaiimxanckoit Pecyoivku,
MOKa3aHUs MOTEPIEBUINX U CBUJIETENEH SBIISIOTCS BUIAMH JTOKa-
3aTeNIbCTB B YrOJIOBHOM Ipoiiecce. BaxkHO yuUTHIBATH U MOTy4e-
HUE MOKa3aHUM B COOTBETCTBUU C TPeOOBAHUSIMHU 3aKOHOAATEIb-
CTBa, 00€CIIEYNBAOIINMHE COOJIOIEHUE CBOOO/T U ITPaB YeJIOBEKA U
rpaxzaanuna (ct. 124.1 VIIK).

[TokazaHust MOTEPNEBIINX U CBUJIETEICH UMEIOT CBOU OCOOCH-
HOCTHU B KOHTEKCTE JIOKa3bIBaHHUS B YTOJIOBHOM CY/IOIIPOU3BOCTBE:

1. Ocobennocmu nokazauuii nNOMepnesuiux.

— MOTEPIEBIINH, KaK MPaBUIIO, HEMOCPEACTBEHHO CTAJKUBa-
€TCSl C MOCJEACTBUSAMHU MPECTYIUICHUS, UTO MOXET MOBJIUATH HA
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€ro 3MOLMOHAJIBHOE COCTOSIHUE U, KaK CJIEJCTBUE, HA COICPKAHUE
U IOCTOBEPHOCTh OKA3aHUMH;

— MOKa3aHUs MOTEPIIEBILIETO0 MOTYT OBbITh OKPAIICHbI JIMYHBIMU
WHTEpPECaMH, KEJIaHWEeM HaKa3aTh OOWIYHMKA WIH, HA00OpOT,
CTPEMJICHHEM K PUMUPEHUIO;

— MOTEPIHEBIINN MOXKET MPEIOCTABUTH BAKHYIO HH(OPMALIUIO
0 XapakTepe U MEXaHU3Me MPECTYIUICHHS], €0 MOTUBAX U MOCIE-
CTBUSX.

2. Ocobennocmu noxasanuil ceudemereli.

— CBUJCTENb MPEOCTaBIsIeT HHPOPMAIIUIO, OCHOBAHHYIO Ha
€ro COOCTBEHHBIX HAOJIOACHHUAX W BOCHPHUATHH COOBITHH (CT.
126.2 VIIK);

— TIOKa3aHusl CBUAETeNeH TpeOyIoT BHUMATEIBHON MPOBEPKU
Ha TpeAMET OObEKTUBHOCTH U HEMPEIB3SATOCTH, TaK KaK CBHJE-
TeJIb MOXKET ObITh 3aMHTEPECOBAH B UCXOJIE JIeNa,;

— HEO0OXOJIUMO YYHTHIBATH BO3MOKHOCTD MCUXOJIOTUYECKOTO
JABJICHUSI HA CBUJETENS CO CTOPOHBI APYTUX YYaCTHUKOB MpOILiec-
ca WM TPEThUX JIMII.

[Ipu onieHKe MOKa3aHUil MOTEPHEBIINX U CBUAECTENEH Cya J0JI-
KEH YUUTHIBATH HE TOJHKO HUX CJIOBA, HO U BCE OOCTOSTENHCTBA
JieNia, a TakyKe 00ecreurBaTh 3alIUTy OT BO3MOKHOT'O AaBJICHUS U
BiausiHus (cT.125 u 126 VIIK). BaxxHo, 4To0bI moka3zaHusi ObLIH
JOOPOBOIBHBIMU M HE OBUTH TIOJIYYEHBI 10| BO3/ICHCTBUEM HACH-
ausi, yrpo3bl uiim oomana (ct. 125.2 VIIK).

Ilpumepwl 0ns Haznaonocmu:

— Ecnu norepnesmnii BO BpeMs Ja4yu IIOKa3aHUN HaXOJUTCS B
COCTOSIHUM CTpecca WM IICUXUYECKOIo JIaBJIEHUsl, €ro MoKa3aHus
TpeOyIOT 0c000ro BHUMAaHUS U BO3MOKHOU JOMOJHUTEIHHON TIPO-
BEPKH Uepe3 MPOBEICHUE IICUXOJIOTNYECKOU SKCIIEPTU3HI.

— Ilokazanust cBuaeTens, KOTOPbIM BUJEN, KaK MOJ03peBae-
MBI TOKHJIaJT MECTO MPECTYIJICHUS, MOTYT OBbITh KPUTHUYECKH
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BKHBI JJI1 YCTAHOBJICHUS (haKTa COBEPIICHUS MMPECTYIIICHUS JaH-
HBIM JIMIIOM, OJTHAaKO HEO0OXOJMMO MPOBEPUTHh HAIMYUE Y CBUJIE-
TEJsA JOCTATOYHOM OCBEAOMJICHHOCTH U HE MMEJI JIU OH MOTHBA JIJISI
JIa4M JIOKHBIX MTOKa3aHMH.

Buieoo:

[TokazaHus moTepreBIIMX U CBUJIETEIICH, HECMOTPS HA UX 3HA-
YUMOCTh, TPEOYIOT TIIATEITLHOM MPOBEPKHU HA MPEIMET JOCTOBEP-
HOCTH, OJIHOTBI 1 COOTBETCTBHUSI YTOJIOBHO-TIPOLIECCYaATbHBIM TpPE-
ooBanusM. Cyay cieayeT OlIEHUBATh UX B KOMIUJIEKCE C IPYTUMH
J0Ka3aTeIbCTBAMU, YUUTHIBAs BCE€ OOCTOSITENILCTBA JI€Jia U BO3-
MOXHBIE (DaKTOpBI, BIUSIONINE HA KAYECTBO U COJEP)KAHHUE JaH-
HBIX IMOKa3aHUM.

6.6. 3aki1I04eHune IKCEPTA
6.6.1. Posib ¥ 3HAYEHHUE IKCTIEPTHHIX 3aKII0YEHHUIl B
yYroJIOBHOM HNpouecce

DKCIEepTHBIC 3aKTI0UCHUS 3aHUMAIOT BAYKHOE MECTO B CUCTEME
JI0Ka3aTeIbCTB YTOJIOBHOTO MPOIlecca, X POJib OMPEeIaeTcs Cre-
U(UKON YTOJIOBHOTO CYIOIPOU3BOICTBA, TPEOYIOMIET0 YCTAaHOB-
JIEHUS UCTUHHBIX 00CTOATENBCTB Jiea ¢ BHICOKOM CTENEeHbIO J0C-
ToBepHOCTH. CIIO)KHOCTh M MHOrooOpaszue (hakTHISCKUX 00CTOsI-
TEIHCTB, MOJICKAIINX UCCIICIOBAHUIO, YaCTO TPEOYIOT MIPHUBIICUE-
HUS CIEIUATM3UPOBAHHBIX 3HAHHWM, KOTOPBIMH HE PacrojararoT
CyJl ¥ CTOPOHBI TIpoliecca.

Cr. 127 VIIK A3sepbaitmxanckoit PecnyOnuku omnpenensier
3aKJIIOUCHHUE DKCIepTa KaK pe3yjbTaT MPOBEJECHHOIO Ha OCHOBE
CIeIMAJIbHBIX 3HAHWUW HWCCICAOBaHUSA. DKCIEPTHOE 3aKII0UYEHHE
MIOMOTaeT Pa3pEIIUTh BOMPOCHI, TPEOYIOIIHNE CIICITUATBHBIX TTO3HA-
HUU B 00JIACTH UCKYCCTBA WIIM PeMeciia, TEXHUKH, HAYKH U MOpa-
3yMeBaeT HE TOJIbKO OTBETHI HA BOIIPOCHI, TOCTABICHHBIE OPTaHOM,
OCYIIECTBIISTFOIIMM YTOJIOBHBIM TIPOIECC, HO U ONMUCAHUE IMPOBE-
JICHHOT'O UCCJICIOBaHUS 1 000CHOBAHKE BHIBOJIOB.
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Basicnocmov sxkcnepmubix 3aKn104eHUNl 6 y207106HOM RPO-
yecce:

1. 0oOBEKTUBHOCTB: AKCIEPTHBIC 3AKIIOYEHUS MPEICTABISIOT
co0oll OOBEKTHBHBIN aHAIN3 HCCIEAYEMbIX MaTepHaAJIOB, 00CTOSI-
TEJBCTB WJIU SIBJICHWH, OCHOBAHHBIN Ha TPUMCHCHHH HAyYHBIX M-
TOJIOB M CIIEIIMAIM3UPOBAHHBIX 3HAHUIA;

2. NOKa3aTeNbCTBEHHAs] 3HAYMMOCTb: HKCIEPTHBIEC 3aKiIIOye-
HUS MOT'YT UCIIOJIb30BAThCS B KAUYECTBE I0KA3ATEIbCTB I10 JIETY CO-
rimacHo cT. 124 VIIK, u BIusATh Ha IPaBUIBLHOE pa3pelieHe 00BU-
HEHUS;

3. BcrioMorarejbHasi poJib: SKCIEPTHBIE 3aKIIOYCHUS MTOMO-
raloT Cyly U CTOPOHAM NpOIecca B MHTEPIPETAMM U OLEHKE
MHBIX J0Ka3aTeJIbCTB, OCKOJIBbKY B HEKOTOPBIX CIydasx 0e3 cre-
[IUATBHBIX 3HAHUI HEBO3MOKHO MPABUIILHO MOHSTH COJEPIKAaHUE U
3HAYEHHE ONPEICTICHHBIX YIIUK;

4. pa3pelieHue Creualn3upPOBAHHBIX BOIIPOCOB: 3aKJIIOUEHUS
HKCIIEPTOB HEOOXOAMMBI JIJIsI PEIICHUS] BOMPOCOB, BRIXOSIINX 3a
paMKu OOBIZICHHBIX 3HAaHUU M TPEOYIOIUX CHEIUATBLHOW dKCIep-
TU3bl (HalpUMep, MEAUIIMHCKON, OMOJIOTHYECKOW, TeXHUYECKOMH,
KPUMHUHAIUCTUYECKOHN U T.1.);

5. MOATBEPKICHHUE UM ONPOBEPKEHUE MOKa3aHUM: IKCIEepT-
HBIE 3aKJIIOYEHUS] MOTYT MOATBEPIUThH UM ONPOBEPTHYTH MMOKA3a-
HUS CBUJIETEIIEH, IT0I03PEBAEMBIX MIIM OOBUHIEMBIX, a TAKXKE JIPY-
T'Ue JI0Ka3aTelbCTBa, IPEICTaBICHHbIE B IPOLIECCE.

DKCHEPTHOE 3aKII0YEHHE MOAJICKHUT OLIEHKE B KOHTEKCTE BCEX
COOpaHHBIX IO /Iy J0Ka3aTelIbCTB, U CyJ HE 00s3aH CIeI0BaTh
BBIBOJIAM 3KCIIEPTA, €CJIM OHU IPOTUBOPEYAT APYTUM J0Ka3aTeib-
CTBaM WJIM HE OOOCHOBAHBI JOCTATOYHO YOEAUTEIbHO. 3aKioye-
HHUE JKCIIEpTa MOXET OBITh OMPOBEPTHYTO JPYTHUM 3KCIIEPTHBIM
3aKJII0YEHHEM WM B pe3yJIbTaTe KPUTUYECKOIO aHAJIM3a €ro OCHO-
BaHUU U METOJIOB HCCIICIOBAHUSI.
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Takum 00pa3oM, IKCIIEPTHBIE 3aKIOYEHUS BBIIOJIHAIOT KpH-
TUYECKYIO (DYHKIIMIO B YTOJJOBHOM CYAOIPOU3BOJICTBE, 0OECTe -
Basl TJIyOMHHOE MOHMMAHUE CJIOKHBIX BOIIPOCOB U CIIOCOOCTBYS
BBIHECEHUIO OOOCHOBAHHBIX M CHPABEJIUBBIX CYIEOHBIX pere-
HUH.

6.6.2. IIpoueaypa Ha3HaYeHHs U POBeAEHHUS IKCIEPTU3bI

B yronoBaom npornecce Azepbaiimxanckon PecrryOnmnku sxc-
nepTu3a SBJISETCS OJTHUM U3 KITFOUEBBIX 3JIEMEHTOB JI0KAa3bIBaHUS,
MO3BOJISIOUINM PAa3peLINTh BOIPOCH], TPEOYIOIIME CHEHHATbHBIX
3HAaHWH B pa3auuHbIX oonacTsx. [Ipouenypa Ha3HauYEHUS U TTPOBE-
JI€HUS SKCTIEPTU3bI CTPOTO PerjJaMeHTUPOBaHA YTOJIOBHO-TIPOLIEC-
CyaJIbHBIM 3aKOHOJIATEILCTBOM U MOJIpa3yMeBaeT MOCie10BaTe b-
HOE BBINOJIHEHUE ONPEACICHHBIX JICHCTBUM.

Ha3znauenue 3xcnepmus3ol

Cormacho ct. 124.2.2 VIIK A3zepbaitmkanckoi Pecmyonuku,
3aKJIF0YEHHE SKCIIEPTa IPU3HAETCA 10Ka3aTEIbCTBOM B YTOJIOBHOM
npouecce. DKCnepTru3a MOKeT ObITh Ha3Hau€Ha CTOPOHAMHU YIO-
JIOBHOT'O TPOIIECCa UM OPTaHOM, OCYIIECTBIISIFOIINM YTOJIOBHBIN
nporiecc, MPH HATMYUN 00CTOSITEIHCTB, TPEOYIOMINX CHIEIIHATBHBIX
3HaHMM U1 uX paspewienus (cratbs 127 YIIK).

[Iponiecc Ha3zHaueHUs SKCIEPTU3bl HAYMHACTCA C BBIHECEHUS
MIOCTAaHOBJIEHUS OPIaHOM, OCYLIECTBIISIFOIMM YTOJIOBHBIH ITPOLIECC —
cliefioBaTesieM, JI03HaBaTeNIeM WK CyJIOM. B MocTaHOBIIEHUH yKa3bl-
BAaIOTCSl BOMPOCHI, HA KOTOPBIE IKCHEPT AOJKEH OTBETHUTH, IPEAMET
Y L€JIA SKCIIEPTU3bI, a TAKIKE CPOKH IPOBENECHUSI SKCIIEPTU3BI.

Ilposeoenue 3xkcnepmu3ol

DKcnepT, Ha3HaYeHHBIN [Tl POBEACHUSI SKCIIEPTU3bI, 0053aH
UMETh COOTBETCTBYIOUIYIO KBAJIM(UKALNIO U CIEHUAIbHbIE 3HA-
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HUS B TOW 00JIaCTH, KOTOpas TpeOyeTcs ISl OCYIIECTBICHUS UC-
CJIeI0BaHUs. DKCIEPTY MPEIOCTABIIAIOTCS BCE HEOOXOAUMBIE Ma-
TepHUabl 1eJ1a, CBA3aHHBIE C MPEIMETOM SKCIIEPTU3bI, BKJIFOYAs BE-
LIECTBEHHBIEC JI0KA3aTEIbCTBA, JOKYMEHTHI M IPOTOKOJBI CIIE[I-
cTBeHHBIX AeiicTBuit (c1.128-130 VIIK).

DKCIepT NPOBOAUT UCCIEN0BAHUE B COOTBETCTBUH C METO0-
JIOTHEN ¥ TEXHOJIOTHSIMU, MPU3HAHHBIMUA B COOTBETCTBYIOIIEH 00-
JacTu 3HaHUM. B Xome sKcmepTusbl AKCHEPT BIPABE MPUMEHSTh
CBOM CII€LIMaJIbHbIE 3HAHUS U, TPH HEOOXOIUMOCTH, UCIIOJIb30BATh
TEXHUYECKHE CPENICTBA, TabopaTopHOE 000PYAOBAaHHUE, CIICIIUAIN -
3UPOBAHHBIC MPOTPAMMBI U 0a3bI TAHHBIX.

3aknwuenue Ixcnepma

1o pe3ynbTaTaM NpoOBEICHHON SKCIIEPTU3bI COCTABIISIETCS 3aK-
JHOYEHHUE, KOTOPOE BKIIIOYAET B CEOsI ONMCAHUE MPOLIEcca U METO-
JIOB MICCJIEIOBaHMS, 0OOCHOBaHWE CJCTAHHBIX BHIBOJOB M OTBETHI
Ha MOCTaBJICHHBIE Tepe] dSKcepToM Borpock (cT. 127 VIIK). 3ak-
JIOYEHUE JOJKHO OBITh MOTHUBHUPOBAHHBIM, COJIEPKATh MOJIHOE U
BCECTOPOHHEE 00OCHOBAHUE BHIPAKEHHBIX MHEHHUH U BHIBOJIOB.

3akiroYeHne dKCIepTa COCTAaBISIETCS B MUCBMEHHOM (opme,
noAnuckeIBaeTcs sKkcrneproM. OHO MpeACcTaBIseTCa Oprany, Ha3Ha-
YUBILIEMY 3KCIIEPTU3Y, U CTAHOBUTCS YaCThIO MaTEPUAJIOB YTOJIOB-
HOTO JIeJIa.

Oyenka 3axnioueHus IKcnepma

3aKIIIOUYEeHHE IKCIEPTA MOJICKUT OIIEHKE B COOTBETCTBUM CO
BCEMHU J0Ka3aTelbCTBAMHU, COOpaHHbIMU MO aeny. Opran, ocy-
HIECTBIISTFOIINI YrOJIOBHBIN MPOIECC, HE 00s3aH CJIeI0BATh BHIBO-
JIlaM dKCTepTa, OJHAKO B CIIy4ae OTKJIOHEHUSI OT 3aKIIFOUCHHS IKC-
nepTa BBIHOCUTHCS MOTUBUPOBAHHOE MTOCTAHOBJICHHE 00 3TOM (CT.
127.3 VIIK).

[Ipy BOBHMKHOBEHMM COMHEHHMH B JOCTOBEPHOCTH WJIM MOJI-
HOTE 3aKJIKOYEHHUs DKCIIEpTa, OpraH, OCYIIECTBIISIOUIUNA YroOJIOB-
HBII TIpOLIeCC, BIPABE HA3HAYUTh MOBTOPHYIO WJIM JOMOJHUTEIb-

227



Mamanam Ilawa Ackeposa

HYIO DKCIIEPTU3Y.

Ocnapueanue 3aK104enus IKcnepma

CTOpOHBI YrOJIOBHOTO MpOIlEcCa UMEIOT MPaBO OCHAPUBATH
3aKJIoueHue dKcnepra. Eciu uMeroTcss OCHOBaHHUS 1ojararh, 4YTo
JKcTepTh3a ObljiIa MPOBEJEHA C HAPYIICHHUEM MPOIECCYyaTbHBIX
TpeOoBaHUM, ObUTM TOMYIIEHbI OUIMOKM WM UMEIOTCSI MHBIE CO-
MHEHHS B BBIBOJIAX 3KCIIEPTa, CTOPOHBI MOTYT MOJATh XOJaTai-
CTBO O MPOBEICHUH HOBOM SKCIIEPTU3HI UJIM BBI30BE dKCIIEpPTa AJIS
J01Ipoca B cyiecOHOM 3ace/JaHuu.

6.7. BelecTBeHHbIE J0KA3ATEJALCTBA
6.7.1. [lonsiTHE U 3HAYCHHE BEIECTBEHHBIX 10KA3aTEJILCTB

[Tox moHATHEM BEIIECTBEHHBIX JOKA3aTEIbCTB B YrOJOBHOM
CYJIONTPOU3BOJICTBE TTOHMUMAIOTCSI MaTepuaibHbIe 00BEKTHI, KOTO-
pbIe MECTy U BpeMEHHU OOHapYKEHHUsI, 10 CBOMM MpHU3HAKaM, IPO-
MCXOXICHHIO WM 33 CYET COXPAHECHHsI Ha ceOe CIIeI0B IPOUCIIIeC-
TBUSI, CIOCOOHBI CIIOCOOCTBOBATh YCTAHOBIICHUIO (DaKTOB, UMEIO-
IUX 3HAYEHHUE ISl pa3pelieHus yroJoBHOro nena (cm. cr. 128.1
VIIK).

BemecTBeHHBIE OKAa3aTCILCTBA 00JIaJal0OT Ba)KHBIM CBOM-
CTBOM HEMOCPEJACTBEHHOCTH, TaK KaK MO3BOJISIOT CYAY U APYTUM
y4acTHUKAM IPoIiecca HATJISTHO 03HAKOMUTHCS ¢ OOBEKTOM, UMe-
IOIIUM OTHOIIIEHHE K jAeny. [1o cBoeil cyTH, BEIIeCTBEHHBIE JJOKa-
3aTEIbCTBA SIBISIOTCS ‘‘MOJYAJIMBBIMU CBUJIETEISIMU, HEPEIKO
CIIY’)KaIllUMU KJTFOYEBBIM 3JIEMEHTOM B PEKOHCTPYKIIMHU OOCTOS-
TENIHCTB MPECTYIUICHUS U JIOKa3bIBAHUW BUHBI MJIM HEBUHOBHOCTHU
0OBHHSIEMOTO.

[IpuMepaMu BEHIECTBEHHBIX JOKA3aTEIbCTB MOTYT CIIYXHUTb
OpYAUs COBEPILICHUS TPECTYILICHUS, PEIMETHI, UMEIOIIHNE CIIC/IbI
MIPECTYIUICHUS (KPOBB, OTIIEUATKHU MAIbIIEB), TOKYMEHTHI, a TAKKE
BeIlH, OOHAPYKEHHBIE TIPH 0OBICKE, BEIEMKE M IPYTHX CJICICTBEH-
HBIX JEUCTBHUSX.
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B cootBerctBuu co ct. 128.2 VIIK, Belp npusHaeTcs Beliec-
TBEHHBIM JI0Ka3aTeJIbCTBOM IO PEUICHUIO OpraHa, OCYIIECTBIISIO-
IIEr0 YrOJIOBHBIM MPOIIECC. DTO PEIICHUE JOKHO ObITh MOTHBH-
pPOBaHHBIM M OOOCHOBAHHBIM, YTOOBI B JAJIbHEUINIEM BEIECTBO
MOTJIO OBITh MIPUHSTO CYIOM B KaueCTBE JJOKa3aTeIbCTBA.

3HaueHME BEIICCTBCHHBIX JOKA3aTEIbCTB B YrOJIOBHOM IIPO-
1ecce TpyAHo nepeoreHuTh. OHU MOTYT UCTIOJIB30BAThCS IS

1. ycraHoBieHus akTa COBEpIICHUS MPECTYIUICHUS;

2. OoTpe/ICIICHNs MEXaHNU3Ma COBEPIIICHUS

3. uaeHTUUKAINA JUIA, COBEPIIUBIIETO MPECTYIJICHUE,

4. 00BbACHEHUS] MOTUBOB U LI€J€l IeHCTBHUIl OOBUHIEMOIO;

5. PEKOHCTPYKIIUU MOCIEA0BATEIHHOCTH COOBITHH.

Takum 00pa3oM, BEMIECTBEHHBIE TOKA3aTEILCTBA SBISIOTCS
HEOTHEMJIEMOW YacThIO JIOKA3bIBaHUS B YTOJIOBHOM IMpoOIlecce,
MO3BOJIAIONIEH 00ECeunuTh MOJHOTY, BCECTOPOHHOCTh M OOBEK-
TUBHOCTH paccienoBanus. OHU MOTYT Kak IMOATBEPXKAATh ITOKa3a-
HUS CBUJIETEJICH U MOTEPIEBIINX, TAK M OMPOBEPraTh X, a TAKKE
JIOTIOJIHATD WJIA YTOUHATH HH(POPMAIUIO, TOTYYSHHYIO U3 IPYTUX
MCTOYHUKOB. [loydeHne u UCIoNb30BaHNUE BEIICCTBCHHBIX JIOKA-
3aTeNLCTB B CTPOTOM COOTBETCTBUHU C TPEeOOBAHUSIMHU 3aKOHO/A-
TEJIbCTBA UMEET BAYXKHOE 3HAUCHUE JIJIS Jieia, 00eCIeurnBaeT ux J0-
MYCTHMOCTh U CITIOCOOHOCTB yJIOCTOBEPSATH ONPEICIICHHBIC 00CTO-
ATEIBCTBA B YroJIOBHOM nporecce (cM. cT. 125.1 VIIK).

6.7.2. IlopsiIoK U yCJI0BUS HCTIOJIb30BAHUSA BellleCTBEHHbBIX
A0KA3aTeJILCTB B cy/1e

BelecTBeHHbIE 10KA3aTENBCTBA UTPAIOT CYHIECTBEHHYIO POJIb
B YIOJIOBHOM CYAOIIPOM3BOJCTBE, MMOCKOJIbKY OHU CIIOCOOHBI He-
MOCPEACTBEHHO CBUACTENHCTBOBATh O (DakTax, KOTOPbIE MMEIOT
3HauU€HUE Ji1 YroJoBHOro jena. [loa BellecTBEHHBIMHU JOKa3a-
TEJIHCTBAMH MOHUMAIOTCS JIFOOBIE BEIIM, KOTOPbIE MOTYT ITOMOYb
YCTaHOBUTH 0OCTOSITEIHCTBA, UMEIOIIHE 3HAUCHHE TSl YT OJIOB-
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Horo mnpecienoBanus (ct. 128.1 YIIK). B stom noapasnene pac-
CMOTPHUM TOPSAJIOK U YCIOBUS UCIOIb30BAHUS BEIIECTBEHHBIX JI0-
Ka3aTeJbCTB B CYJE.

1. Ilpusnanue éewju euyecmeeHHbiM 00KA3AMENbCMBOM:

CornacHo cr. 128.2 VIIK, Beuip npu3HaéTcsi BEIIECTBEHHBIM
JI0Ka3aTeIbCTBOM TOJIBKO MO PELIEHUI0 OCYUIECTBIISIIOIIETO Yro-
JIOBHBIM ITpoLIECC OpraHa. DTO 3HAUYMT, YTO CYH, IPOKYPOP WU Clie-
JI0BaTeNlb MOTYT MIPUHSATH PEIlIEHHEe O MPU3HAHUU KOHKPETHOM Be-
1 BEIIECTBEHHBIM JOKAa3aTEIbCTBOM.

2. Venosus ucnonvsosanus eeujecmeennvlx 00Ka3amenbCeme 6
cyoe:

BemiecTBeHHO-10Ka3aTeNIbCTBEHHOE 3HAYEHUE BEIIM B COOT-
BetcTBUU co cT. 128.3 VIIK npunumaercs cyaom, eciu:

— Belllb OblJIa HEMEJICHHO OIKMCAaHAa U ONleYaTaHa Mocje U3bsi-
THS, YTO UCKIIIOYAE€T BO3MOKHOCTh M3MEHEHUsSI OCOOCHHOCTEH U
MPU3HAKOB UMEIOIINXCS HA HEH CJIe/I0B;

— BElIb OMO3HAHA MOJ[03PEBAEMbIM, OOBUHSIEMBIM, TIOTEPIICB-
IIMM WK CBUJETENIEM 0 e€ UCClIeJOBaHus B Cy/I€.

3. Ilopsdox obpaweHnus c 6ewyecCmeeHHLIMU O00KA3aMmMelb-
cmeamu:

s obecnieyeHUs] COXPAHHOCTH BEIIECTBEHHBIX JOKa3a-
TEIbCTB M HMX MOAJUHHOCTH HEOOXOAMMO CcOOII0AaTh MpaBHiia
yIaKoBKHM, orevyaTeiBaHus U xpaHeHus. Ct. 129.1 VIIK rnacwur,
YTO BEUIECTBEHHBIE I0KA3aTEIhCTBA YIIAKOBBIBAKOTCS M XPAHSITCS
B ONEYaTaHHOM BHUJIE B YTOJOBHOM Ji€jie, a P HEOOXOIUMOCTH
MIEpelaloTCsl HA OTBETCTBEHHOE XPAaHEHUE COOTBETCTBYIOIIUM Op-
TaHU3aIUSIM.

4. Obecneuenue oxpanvl euyecmeeHHblX 00KA3amenbCme:

Cratps 130 YIIK nomuépkuBaeT HEOOXOAUMOCTD PEAIPUHU-
MaTh MEpHI I IPEIOTBPALLEHHUS YTPAThI, TOBPEKACHUS WU CMe-
IIMBAHUSl BEIIECTBEHHBIX NOKA3aTEIbCTB B MEPHUO] MPOBEACHUS
MIPOU3BOJICTBA IO YTOJIOBHOMY IPECIIEA0BAHHUIO.

5. Bosspam eeujecmeerHblX 00KA3AMeNbCME:

230



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

Cratps 131 u 132 VIIK pernameHTUpYIOT HOPSI0K BO3BpaTa Be-
IIECTBEHHBIX JI0KA3aTE€IbCTB COOCTBEHHHMKY WJIM 3aKOHHOMY BIla-
JIENbIy, a TaKKe MPUHATHE PEIICHUN 0 MX JalbHEWIel cyapoe B
CJIydae 3aBepIICHHUsI IPOU3BOJICTBA 10 YTOJIOBHOMY ITPECIIEI0BAHUIO.

6. Ilocnedcmesusi nopyu, YHUUMONCEHUS. UU YMPambul Geuyell:

Crarpsa 133 VIIK ycranaBiuBaeT npaBuia BO3MEILIECHHS CTOU-
MOCTH HUCIIOPYEHHBIX, YHUUTOXEHHBIX WJIM YTPAYEHHBIX BEIIEH,
KOTOPBIE UCIIOJIb30BAJIMCH B KAYECTBE IOKA3aTEIbCTB.

Ilpumepwvr ucnonvzosanus 6eujecmeenHvlx 00KA3AMeNbCME 8
cyoe:

— Ha cyzne nemoHcTpupyeTcs opyaue NpecTyryieHus (Harpu-
Mep, OpYXKHe), UIBATOE MPU OOBICKE U OMO3HAHHOE CBHUJETEIEM
KaK HUCTIOJIb3yeMOe OOBUHSIEMBIM.

— B kauecTBe J0Ka3aTeNbCTBA IPEABSBISIIOTCS BEIIECTBEHHBIE
JoKa3aTenbCcTBa, coaepxamue cieasl JJHK, kotopeie 6111 ncce-
JIOBAHBI B XO/€ CYACOHOM IKCIIEPTU3BI U CBSA3BIBAIOT OOBUHSAEMOTO
C MECTOM MPECTYILICHUS.

— Hcnonp30oBaHue B KauecTBE JOKA3aTesbCTBA BEILLECH, U3b-
SITBIX TIPU 3aJCPKAHUU U UMEIOIINX UHANBUIyAIbHBIC TIPU3HAKH,
YCTaHOBJIEHHBIE SKCIIEPTOM U OMO3HAHHBIE MTOTEPIIEBIINM (HAMPU-
Mep, YKpaJeHHbIE I0BETMPHBIC U3/IEIHS).

B 3axiroueHue oTMeTHM, YTO COOJIIOIEHHUE YTOJIOBHO-TIPOIIEC-
CyaJIbHOTO 3aKOHOJATEeNbCTBA IPU HCIOJIH30BAaHUU BEIIECTBEH-
HBIX JIOKa3aTelbCTB 00eCIeYynBaeT 3allUTy MpaB MO103PEBAEMbIX
1 OOBHHSIEMBIX, & TAK)K€ CIIOCOOCTBYET aJeKBATHOMY U IPABUJIIb-
HOMY YCTQHOBJICHUIO UCTHUHBI IO YTOJIOBHOMY JICITY.

6.8. IIpoTOKOJIBI CJIeACTBEHHBIX AeHCTBUI 1
cy1e0HOro 3aceJaHus M JOKYMEHThI
6.8.1. 3HaueHHe MPOTOKOJIOB CJEACTBEHHBIX JeCTBUI B
JAOKA3bIBAHUH

[IpOTOKOIBI CIIEICTBEHHBIX AEUCTBUI 3aHUMAIOT BaXKHOE MEC-
TO B CHCTEME YT'OJIOBHOT'O CYAOIPOM3BOJICTBA A3epOaiiiKaHCKOMN
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PecniyOnuku, BbICTymass OAHUM M3 OCHOBHBIX BHJOB JOKa3a-
TENbCTB, NpeaycMoTpeHHbIX cT. 124.2.4 VIIK ctpansl. CoriacHo
cratbe 134 VIIK, npoTOKOJIbI ABISIOTCA MUCbMEHHBIMU JOKYMEH-
TaMU, KOTOpble GPUKCUPYIOT HEMTOCPEICTBEHHOE BOCTIPUSATHE Opra-
HOM, OCYIIECTBJISIOLIMM YrOJIOBHBIM Ipoliecc, OOCTOSATEIbCTB,
MMEIOIIMX 3HAYeHHE Ui YTOJIOBHOTO jena. VX mpaBuiibHOE coc-
TaBJE€HHE, COOIOACHNE MPOLECCYaTbHOrO MOPAIKa M JOCTOBEP-
HOCTh UMEIOT pelIaroIiee 3HaueHue /st 000CHOBAHHOCTH U 3aKOH-
HOCTH MOCJICYIOIINX CYIeOHBIX PEIICHU.

DyHKyuu npomoKoi08 cjie0CmeEeHHbIX 0elicmeuil

1. @ukcayus Ooxazamenvcmeennoli ungopmayuu. Ilpoto-
KOJIBI SIBJISIFOTCS] CPEICTBOM JIOKYMEHTHPOBaHUS MH(OPMAIIUH, 10~
JIy4EHHOM B XOJI€ CJICJACTBEHHBIX JIEHUCTBUM, TAKUX KaK OCMOTPBI
MECT MPOUCHIECTBUS, JOMPOCHI, SKCTIEPUMEHTHI, OOBICKHU, BEIEMKU
u apyrue. OHM CO3/1al0T MMUCbMEHHYIO 3alHUCh O MPOIIeIypax U pe-
3yJlbTaTax CJIEICTBEHHBIX JCHCTBUM.

2. Illoomeeporcoenue sakonnocmu oeticmsutl. IIpoTOKOJIBI 03~
BOJISIFOT TIOATBEPJIUTH, YTO CIICICTBEHHBIE JNEUCTBUS MPOU3BOIU-
JUCh B COOTBETCTBUM C TPEOOBAHUSAMH 3aKOHOJATEIHCTBA, B TOM
YHCJIe C YYETOM CBOOO/T ¥ TIPaB YYaCTHUKOB YTOJIOBHOTO TIpoIecca
(ct. 124.1.1, 125 VIIK).

3. Obecneuenue npospaunocmu. IIpOTOKONBI CIIEICTBEHHBIX
JeUCTBUI 00eCeunBalOT MPO3PAYHOCTh CIEICTBEHHBIX MEP U BO3-
MOKHOCTb UX MOCJIEAYIOLIET0 KOHTPOJIS KaK CO CTOPOHBI Ha/I3UPAt0-
IIMX OPTaHOB, TAK U CAMUMHU YYACTHUKAMH YTOJIOBHOTO ITpOIIEcca.

4. Ucnonvzoseanue 6 kauecmese doxazamenvbcma 6 cyoe. IIporo-
KOJIbl MOT'YT MCIIOJIb30BAaThCS B CyJI€ B KAYE€CTBE MUCbMEHHBIX J0-
Ka3aTeNbCTB, MOATBEPKAAIOMIUX (PAaKThI U UMEIOIINE 3HAUCHHE JIJIS
YTOJIOBHOTO Jiefia 00CTOSITENbCTBA.

Tpeobosanusa Kk npomoKonam c1e0CMEEeHHbIX 0eliCm ULl

J171st TOro 4TOOBI MPOTOKOJIBI CIEACTBEHHBIX AEHCTBUIM MOTIIN
OBITH TOMYIIEHBI KaK J0Ka3aTebCTBA, OHU JTOJDKHBI COOTBETCTBO-
BaTh psy TpeOOBaHUI:
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— JIOCTOBEPHOCTh W MOJIHOTA. [IpOTOKON MOKEH TOYHO H
MOJIHO OTpaXkaThb XOJ, pE€3YyJbTaThl CIEJCTBEHHOIO JEHUCTBUS,
BKJIIOYAsl BCE CYILIECTBEHHBIE TN U O0CTOATEILCTBA, 3a(pUKCH-
POBaHHBIE B XOJIE €r0 POBECHNUS;

— cobmoieHne mpoleccyanbHbIX HOpM. CoCTaBIeHHE MPOTO-
KOJIOB JTOJDKHO OCYIIECTBIISITHCS C COOJIIO/ICHUEM YCTAaHOBJICHHBIX
3aKOHOM mporenyp u npasui (ct. 134 VIIK);

— BCE YYAaCTHHMKHU CJIEJICTBEHHOIO JACHCTBUsI, BKJIIOYas JIHII,
OCYILIECTBISIIOIIUX MPOLECCYaTbHOE PYKOBOJCTBO, YYaCTHUKOB
NEHCTBUS M MOHATHIX (MPU UX YYaCTHH) JOJDKHBI MOJAIMUCHIBATH
MPOTOKOJ.

Ilpumepol 3nauumocmu npomoKo06 C1e0CmEeHHbIX Oell-
cmeuil

1. IIpoTrokon ocMoTpa MecTa HMPOUCIIECTBUS MOXKET COAEp-
XKaTh OMMCAaHUE OOHAPYXKEHHBIX CIIEJOB MPECTYIICHUS, IpeaMe-
TOB, UMEIOIIMX OTHOILIEHUE K JeNy, YTO CIOCOOCTBYET pPEKOH-
CTPYKITUHU TIPOUCIIICCTBUSI.

2. [IpoTokon gornpoca CBUAETENS WIM OOBUHAEMOTO TOKYMEH-
TUPYET UX MOKA3aHUSs, UTO MO3BOJISIET CYly OLIEHUTh UX JOCTOBEP-
HOCTb U MIOCJIEIOBATENILHOCTD, a TAKKE MCIIOIb30BaTh B KAUECTBE
OCHOBaHUS /ISl BBIHECEHUSI IPUTOBOPA.

3. IIporokon oObicka (PUKCUPYET MPOLECC U3BATUSA JOKa3a-
TEJILCTB U MOXET CIY>KUTh OCHOBAHUEM JUIsl IOKa3bIBAaHUSI BUHBI
0OBHHSEMOT0 MyTEM OOHAPYKEHHS Y HETO IIPEIMETOB, CBSI3aHHBIX
C IIPECTYIUICHUEM.

3aknwuenue

Takum 00pa3oM, MPOTOKOJIBI CIEICTBEHHBIX ACUCTBUI UTPAIOT
KIIIOYEBYIO POJIb B OOECNeYeHUH JoKa3aTeIbCTBEHHOM 0a3bl yro-
JIOBHOT'O JieJla U NOJJEp>KaHUM MPUHIIMIIOB 3aKOHHOCTU W CIIpa-
BEIUTMBOCTH CyIOTPOU3BOACTBA. OHH CITy)KAT HE TOJIBKO IS (DUK-
cauuu (paKTUYECKOro Marepuaina, HO U 00ECIeYMBAIOT BO3MOXK-
HOCTb JIJISl €M0 KPUTHUECKON OIIEHKU U TIPOBEPKHU B CYJEOHOM I10-
pAaKe.
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6.8.2 PoJIb TOKYMEHTOB U MMPOTOKOJIOB CYyAe0HOT0
3aceJaHusl B YTOJIOBHOM Ipouecce

[TpoTokob! cyneOHOTo 3acefaHus U IOKYMEHTHI UTPAIOT BaX-
HYIO POJIb B YTOJIOBHOM TPOIIECCEe, TaK KaK OHU SBIISIFOTCSI OCHOB-
HBIMU cpeficTBamMu (pukcaruu uHpopMaIum, 0ToOpaxaromen Xo1
¥ pe3yJbTaThl MPOIECCYANbHBIX IEHCTBUI U CyaeOHoro pa3dupa-
TenbcTBa. JlanHas uHopMaIis MOXKET UCIIOJIb30BAThCS KaK JI0Ka-
3aTeNIbCTBA B COOTBETCTBUU CO cTarthsiMu 124.2.4 u 124.2.5 VIIK
AzepbOaiikanckoit Pecriyonukmu.

1. TIpoToKOBI CIEACTBEHHBIX ACHCTBUI U CyneOHOro 3acea-
HUsA, Kak ykazaHo B cT. 134.1 VIIK, moarBepkaar0T HEMOCpe.I-
CTBEHHOE BOCTIPHUSITHE OOCTOSITENLCTB, KOTOPhIE UMEIOT 3HAUYCHUE
JUIsL YTOJIOBHOTO JIe€Jia, U COCTABIIIOTCS B MMCbMEHHOU (hopme op-
raHOM, OCYIIECTBIISIONINM YTOJOBHBIN mporecc. OHU PUKCUPYIOT
MPOLIECC I0MPOCOB, OCMOTPOB, SKCIEPTU3, OUHBIX CTABOK, & TAKKE
COJIepKaT MepeueHb BEIIECTBEHHBIX JOKA3aTeIbCTB U UX OMHCa-
Hue. [Ipr 3ToM OHM TOIDKHBI COOTBETCTBOBATh TPEOOBAHUSAM 3aKO-
HOJIATENTFCTBA O JIOMYCTUMOCTH M JOCTOBEPHOCTH JI0KA3aTEIIbCTB.

2. loxymenTsl, B cootrBeTcTBUU YIIK (cT.135.1), MOTYT OBITH
Pa3IMYHOTO BUJA U COJIEPKATh MH(MOPMAIINIO, UMEIOIIYIO 3Haue-
HUE JJIs1 yroJIOBHOTO npecienoBanus. OduunanbHble JOKYMEHTHI,
MOJITBEPKACHHBIE TMOAMUCHI0 YIMOJTHOMOYECHHOTO JIMIA, HMEIOT
0co00€ 3HaueHUe, TaK KaK OHU (PUKCUPYIOT OOCTOSTENIbCTBA, W3-
BECTHBIC JIMILY IO €ro CIy>KeOHOH mim npodeccnoHaabHON aesi-
TeIbHOCTU. JIOKYMEHTHI MOTYT NPH3HABATHCS BEIICCTBEHHBIMU
nokazarenbcTBamu (ct. 135.2 VIIK), ecniu oHM 06manaroT xapak-
TepUCTHKaMU, IpeaycMoTpeHHbIME cT. 128.1 VIIK.

3. Ocoboe 3HaYeHHE UMEIOT MPOTOKOJIBI CyAeOHOTO 3acena-
HusA. OHM QUKCUPYIOT X0J CyAeOHOro pazoupareiabCTBa, MoKas3a-
HUS CBUJETEJICH, MHEHUSI CTOPOH, PE3YIbTAThl PACCMOTPEHHUS J10-
Ka3aTeJIbCTB U APYrue KII0UYEBbIEe MOMEHTHI Tpoiiecca. Takum 00-
pa3oMm, MPOTOKOJIbI CyJIeOHOT0 3acCeAaH s CITYKaT OCHOBAHUEM JIJIsI
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obecriedeHns 00bEKTHBHOCTH CYACOHBIX PEIICHUI U UX MOCIeIy-
IOIICH MPOBEPKHU B CIIydae aneJUIAIHH WA KaCcCalluH.

4. JIOKyMEHTBI M MPOTOKOJBI UMEIOT BAXXHOE 3HAYCHHE IS
oOecrieyeHus BOCIPOM3BOAMMOCTH M IPOBEPSIEMOCTH JIOKa3a-
TenbcTB. OHU TMO3BOJISIIOT BOCCTAHOBHTH XOJ YTOJIOBHOTO IIPO-
mecca M 00CCTICUMBAIOT MPO3PAYHOCTh CYIOMPOU3BOJICTBA, UTO
CIIOCOOCTBYET COOJIIOICHHUIO TPUHIIUITA COCTSA3ATEIILHOCTH M TIPaBa
Ha 3aIUTY.

5. Ilpu HMCMONB30BaHUU JTOKYMEHTOB M IIPOTOKOJIOB CJCAYET
y4UTBhIBaTh NoJjiockeHus ct. 125 YIIK, koTopele onpeaensioT 10-
MYCTUMOCTh M HEJOIYCTUMOCTh JI0Ka3aTeabCcTB. HemomycTumblie
JI0Ka3aTeIhCTBA HE MOT'YT OBITh UCIIOJIB30BAHBI JJIS TIOATBEPIKIC-
HUsI OOBUHEHUS U JIOJDKHBI OBITh MCKITIOYEHBI U3 PACCMOTPEHUS,
TOTJ]a KaK JOMYCTUMBIE JI0Ka3aTeNIbCTBA JOJKHBI OBITh JTOJKHBIM
00pa30oM IMpeCTaBICHBI U IIPOBEPEHBI CYJIOM.

Takum 00pa3oM, TOKYMEHTBI U TIPOTOKOJIBI CYJICOHOrO 3aceia-
HUS BBIMOJIHSAIOT KPUTHYCCKH BaKHBIC (DYHKIIMU B YTOJIOBHOM IIPO-
necce. OHu obecreunBaroT (PUKCAIMIO TOKa3aTeILCTBEHHON HHPOP-
MAITiH, ITOTBEPKICHUE (PAKTOB M OOCTOSTEIHCTB, SBIISTIOTCSI OCHO-
BOM JIJ1s1 IPABMJIBHOTO Pa3pEIIeHHsI YTOJIOBHOTO JIENIa U B TIEJIOM CITO-
COOCTBYIOT CIIPaBENTMBOMY CYJICOHOMY pa3OMpaTeIbCTBY.

6.9. Ucnosb30BaHKe B BHE A0KA3aTEJIbCTB MaTepHaJiOB,
no0bIThIX B xoae OPJl u pasBeabiBaTeJIbHOH U
KOHTPpa3BeIbIBATEIbLHOM 1esITeIbHOCTH

6.9.1. [IpaBoBbIe OCHOBBI HCIIOJIb30BAHUA MATEPUAJIOB
oP[

B cooTtBercTBUMM ¢ mpoleccyanbHBIM 3aKOHOJIATEIHCTBOM
Azep0aiikanckoit PecriyOnuku, 3akOHOAATENb ONPEACISIET CTPO-
rUe paMKHU HMCIOJb30BaHUS MATEPHUAJIOB, KOTOpPHIE MOIYYEHBI B
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xone OP/], B kauecTBe 10Ka3aTeIbCTB B yroJIOBHOM Tpotiecce. Oc-
HOBHBIM 3aKOHOJATENIbHBIM aKTOM, PETJIAMEHTUPYIOILUM /IS TEIb-
HOCTb 110 cO0pYy, (PUKCAIIMU U UCTIOJIb30BAHUIO TAKUX MATEPUAJIOB,
aBnsieTcs: 3akoH AsepOaiimpkanckon PecnyOomuku «O06 omepa-
TUBHO-PO3bICKHOM €SI TETbHOCTH.

OP/J] npoBoUTCS C LIEJIBIO 3allIUTHI TpaB U cBOOO/I, oOecreye-
HUs1 0€30MAaCHOCTH JIUII, COOCTBEHHOCTH U OOPBHOBI C MPECTYIMHOC-
ThI0. Marepuaibl, noiaydeHHsle B pesynbtare OPJl, MoryT craTth
OCHOBaHUEM JJisi BO30YXKIACHHUS YrOJOBHOTO Jiejia WIH ObITh HC-
MI0JIb30BAHbl B KAUECTBE JOKA3aTEIbCTB MO YK€ BO30YKIEHHOMY
Jelny.

Cormacao ct. 124 VIIK, noka3arenscTBa T0KHBI OBITH MOJTY-
YeHBbI 3aKOHHBIM IyTEM, C COOI0JIEHHEeM TpeOOBaHMUM 3aKOHOJA-
TEJNbCTBA M KOHCTUTYLMOHHBIX TIPaB M ¢cBOOOA rpakaaH. [1pu aTom
c1.137 YIIK yrounsiet, uto marepuasibl OPJl MoryT ObITh HCTIONb-
30BaHbl B KAYECTBE JJOKA3aTENbCTB, €CIIM OHU JOOBITHI C COOJIIOIe-
HUEM COOTBETCTBYIOLIEIO 3aKOHA W IPEACTABIECHBI B COOTBET-
ctBuU ¢ TpedoBanusmu YIIK.

OcHoBuble HanpasieHus: OP/], koTopbele MOTyT 1aTh MaTepu-
aJIbl JUIA MCIOJIb30BAaHUS B YTOJIOBHOM CYJONPOU3BOJCTBE, BKIIO-
YaloT:

— HaOJIro 1eHKE;

— CIIEXKKA;

— TIPOBEPKa COOOIICHUI O MPECTYIUICHUSX;

— cOop u aHayu3 UHPOPMAIUH O JIUIIAX, TOA03PEBAEMBIX B CO-
BEPLICHUH NTPECTYIUICHUM;

— IIPOBEJICHUE ONEPATUBHBIX 3aKYIOK;

— KOHTPOJIb 32 COOJII0/IEHHEM 3aKOHHOCTU B MECTaX JIMIICHHUS
CBOOO/IBI H JIp.

[Ipu npoenenuu OPJ] ocymectBisieTcss cOop mHbOpMaIuu,
KOTOpasi MOXKET BBICTYNaTh B KadecTBE J0KazarenbcTB. K Takum
JI0Ka3aTeIbCTBAM OTHOCSTCS:
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— 3aIliCU IEPETOBOPOB;

— (hoTo- ¥ BHIEOMATEPUAITBI;

— IIPEeIMETHI U IOKYMEHTHI, ojdy4deHHbIe B xo1e OP/I;

— CBEJICHUS OT UCTOYHUKOB MH(OpMAIINH U JP.

BaxHo 0TMETHUTB, UTO UCIIOJIB30BaHKE pe3ybTaToB OP/] B Ka-
YEeCTBE J0KA3aTEeIbCTB BO3MOKHO TOJBKO MPH YCIOBHUH, YTO IMPH
WX TIOJYYEHUU HE HAPYIICHBI CBOOOIBI U MPaBa YeIOBEKa U TPax-
naHvHa, yctaHoBiieHHble cT. 125 VIIK. Hemonmyctumpimu cunra-
I0TCS 0OKA3aTeIbCTBA, OJy4YE€HHbIE C IPUMEHEHUEM YIpO3, HACH-
JIUsl, TIBITOK, a TAKXKE B pe3yJbTaTe HApYIICHUS MpaBa HA 3alIUTY
WM TIpaBa Ha MepeBOAYMKA JJIS JIML, HE BJIAJCIOLIUX S3bIKOM CY-
JIOTIPOU3BOJICTBA.

B cnydae ecnu marepuanst OPJ] Obutn nosydeHsl ¢ Hapy1e-
HUEM 3aKOHO/IaTEIbCTBA, OHU HE MOTYT OBITh UCTIOJIH30BAHBI B JI0-
Ka3bIBAHUM U UMETh ropuandeckoit cuibl U (cT. 125.3 VIIK). On-
HAKO JJaHHbIE MAaTEPHUAIILI MOTYT OBITh HCIOJI30BAHbBI KaK JJOKa3a-
TEJIbCTBA B MPOLIECCE YCTAHOBJICHUS (paKTa HAPYIICHUS M BUHOB-
HOCTH JIAII, JOMYCTUBIIKX Takue HapyieHus (ct. 125.4 VIIK).

Takum ob6pazom, OP/] sBisieTcst OHUM U3 KITFOYEBBIX UCTOY-
HUKOB TOJIyYE€HHUs J0Ka3aTelbCTB B YrOJOBHO-IIPOLECCYAIbHON
NeSATeTLHOCTH, HO MPU ATOM HEOOXOIUMO CTPOTO COOJII01aTh Mpa-
BOBBIE OCHOBBI UX UCIIOJIb30BAHMSI, YTO SIBIISIETCS] TapaHTHEH cripa-
BEJIMBOr'O CYJIEOHOT0 pa3oupaTesibCTBa.

6.9.2. Oco6eHHOCTH MPUMEHEHHA TAHHBIX
pa3BebIBaTEIbLHOM U KOHTPPa3BeAbIBATEIbHOM
NesiTeIbHOCTH B Ka4YeCcTBe JI0Ka3aTe/IbCTB

Pa3BenpiBaTenbHas U KOHTppa3BeAbIBAaTENbHAS JAESITEIBHOCTD
10 CBOEW mpupoje npeanonaraetT coop MHGOPMALUU CKPBITBIMU
METOJIaMH, KOTOPbIE MHOTJAa MOT'YT HaAXOAWTHCSI HAa TPAaHU WIN 32
paMKaM¥ OOBIYHBIX MPABHJI CYAONPOU3BOACTBA. B CBs3M ¢ 3TUM,
WCIIOJIb30BaHUE JAHHBIX, JOOBITHIX B XO/I€ TaKUX JEATEIbHOCTEH,
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KaK J0Ka3aTeIbCTBa B YTOJIOBHOM ITPOIECCE TPEOYET TIIATEIHHOTO
aHaiM3a U OLEHKU B COOTBETCTBUU C YTOJIOBHO-TIPOLECCYAbHBIM
3aKOHOJATEIbCTBOM U OCHOBOIIOJIAralOIIUMHU PUHIIUIIAMHU MPABO-
Cyausl.

Cornacno ct. 124.1 VIIK, noka3areiabCTBaMU MOT'YT BBICTY-
MaTh TOJBKO T€ YJIMKH, KOTOPbIE MOJYYEHbI C TOUHBIM COOJIIOZC-
HUEM TpeOOBaHUHU MPOLIECCYaTHLHOIO 3aKOHOJATEIbCTBA U KOTO-
pbI€ HE OTPAHMYMBAIOT KOHCTUTYLIMOHHBIE MPaBa U CBOOOIbI IPax-
JaHMHA M 4YeJIOBEKa WJIM TMOJY4YEeHbl MO0 MOCTAHOBJICHHUIO CyJla C
OTrpaHUYEHUEM.

B xonmexcme pazeeovieamenbHoli u KOHMP-pa3eeobléamelib-
HOU 0esimelbHOCMU 8ANCHO NOOYEPKHYMb Clledyioujue Adcnekmol.

1. ropuanueckas OCHOBA HCIIOJIb30BAHUS TaKUX AaHHBIX. Jlo-
KYMEHTBI, CBEJICHUS 1 UHBIE MPEAMETHI, TOOBITHIE B X0O1€ KOHTpa3-
BEJIbIBATEIILHON U pa3BeJIbIBATEIILHON JESTEIbHOCTH, MOTYT OBITh
UCIOJIb30BaHbl B KAUECTBE JIOKA3aTENIbCTB, €CIIM UX J00bI4a Ipo-
W3BOJMIIACH B COOTBETCTBHUH ¢ 3akoHOM (. ¢1.137-1.1 VIIK);

2. TOMYCTUMOCTb JIOKa3aTeNbCTB. J[Jii TOro 4ToOBI TaKue J10-
Ka3aTeJabCTBa OBLIM JOMYCTUMBIMU, OHU JIOJDKHBI YIOBJIETBOPSATH
BCEM KpUTEpUSIM, U310KeHHBIM B ¢T.125 YIIK. D10 03HauaeT, uto
HeJlb3d MCIOJb30BaTh JAaHHbBIE, IOJIyYEHHbIE C NPUMEHEHHEM
yrpo3, oOMaHa, HACUJTUSI WIH JPYTUX HE3aKOHHBIX METOJIOB;

3. mporeccyanbHOE peACTaBIeHIE U MpoBepKa. J[ns Bkioue-
HUS JaHHBIX pa3Be/IbIBATEIbHON M KOHTPPA3BEIbIBATEIILHOMN J1esI-
TEIHHOCTU B MaTepuasbl YTOJOBHOIO Jieja, HEOOXOAMMO, YTOOBI
9TH AaHHbIE OBUIM HAAJEKAITIM 00pa3oM MpeACTaBICHBI U ITPOBe-
PEHBI B COOTBETCTBHH C MPOIECCyaTbHBIMU HOpMaMu. Pe3ynbratel
TaKOW NIEeATeTbHOCTH MOTYT OBITh MEpEeAaHbl B CYA WM OpraH
IIPEIBAPUTENBHOIO CJEACTBUS TOJIBKO HA OCHOBAaHUM PELICHUS

OCYHICCTBIIATIOIICTO JaHHYIO ACATCIbHOCTD ITOJIHOMOYHOTO OpraHa
(c1.137-1.1 (16) YIIK);
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4. orieHKa JoKazaTenbCcTB. Kak u aro0ble Ipyrue goKa3zarelb-
CTBA, JJaHHbIE, IOJIyYEHHbIE B PAMKAaX Pa3BeIbIBATEIbHON U KOHTP-
pa3BebIBaTEIbHON JESTEIBHOCTH, JOJIKHBI OBITh OLICHEHBI CY0M
Ha [IpeIMET UX JJOCTOBEPHOCTH, 3HAUMMOCTH ¥ COOTBETCTBHUS yCTa-
HOBJICHHBIM TpeOoBaHusIM. Cy/ JOKEH YUUTHIBATh BCIO COBOK yTI-
HOCTb OOCTOSITENILCTB JIeJIa MPH OLIEHKE TAKUX JI0OKA3aTEIbCTB;

5. 3aIMTa KOHCTUTYIIMOHHBIX 1paB. Cya JOKEH 00eCeunTh,
YTOOBI HUCIIOJIb30BAHUE JTAHHBIX Pa3Be/IbIBATEIbHONW U KOHTP-pa3-
BE/IbIBATEIIbHON JIEATEIbHOCTU HE BJIEKJIO 32 cOOOM HapylIeHUS
KOHCTUTYIIMOHHBIX CBOOO/] M TpaB OOBUHSAEMOTO U JPYTUX y4acT-
HUKOB YTOJIOBHOT'O IIPOLIECCA.

Ha nmpakTuke nmpyuMeHEHHE TaKUX OCOOBIX I0KA3aTEIbCTB MO-
KeT NoTpeOoBaTh pa3pelIeHNs BOIPOCOB O PACKPHITUU UCTOUYHU-
KOB MH(OpMAIy, METOIOB JOOBIYM JAHHBIX M IPYTHX aCMEKTOB,
KOTOpbIE MOTYT UMETh 3HaU€HHUE JJIs1 0€30MacHOCTH roCyaapcTBa
WIN 3alUTHI CBUAETENEH. DT, B CBOIO o4epesb, TpedyeT OanaHca
MEXAYy UHTEPECaMU MPaBOCYAMS U HEOOXOAUMOCTbIO COXPaHEHHUS
rOCY/IapCTBEHHOMN U IpyruX (popM TaiiHBbI.

6.10. Bonnpocs! u 3aJaHus A1 CAMOKOHTPOJIsI

1. Yto Takoe BeleCTBEHHbIE JOKA3aTEIbCTBA B KOHTEKCTE Yro-
JIOBHOTO Ipoliecca?

2. KakuMm KpuTepusiM JTOKHBI COOTBETCTBOBATH BEIIECTBEH-
HBIC JIOKA3aTeNIbCcTBa?

3. O0bscHUTE 3HAYCHHUE MPOTOKOJIOB CJICICTBEHHBIX ICUCTBUIN
B CUCTEME YrOJIOBHOI'O CYJOIPOU3BOACTBA.

4. Kakue TpeboBaHUS NPEIbABISIOTCA K MPOTOKOJIAM CIE-
CTBEHHBIX JeUCTBUM?

5. B 4em 3akmroyaercs poJib JOKYMEHTOB B YTOJIOBHOM IIPO-
mecce?
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6. Kakue ycioBusi TOJDKHBI OBITH BBITIOJHEHBI, 9YTOOBI MPOTO-
KOJIBI CYJeOHOTO 3acelIaHusi MOTJIM HCIIONbh30BAaThCSl B Ka4eCTBE
J0Ka3aTeNbCTB?

7. UeM OTiM4YaeTCs 3aKJIIOYEHHUE DKCIEpTa OT APYTHX BUIOB
J0Ka3aTeNbCTB?

8. KakoBbI KpuTE€pUHU JOMYCTUMOCTH J10KA3aTEIbCTB B YTOJIOB-
HOM TIporecce?

9. ITouemy BaxxHO, UTOOBI JOKA3ATEIbCTBA ObLIN MOJTYUYCHBI 3a-
KOHHBIM ITyTEM?

10. Kakue maTepuanbl MOTYT OBITh UCIIOJI30BAHBI B KAUECTBE
JI0Ka3aTeJIbCTB MPU YCIOBUU X COOTBETCTBUS 3aKOHOJIATEIHLHBIM
TpeOoBaHUAM?

11. O6bsicuuTe, MOYEMY HENb3sl IPUHUMAThH JOKA3aTeIbCTBA,
MOJTYYECHHBIE C HAPYIIEHUEM 3aKOHA.

12. Kakue nocneacTBUsI MOTYT OBITh 3a UCIIOJIb30BAHHUE HEJO-
IIYCTUMBIX JJOKa3aTeIbCTB?

13. Yto takoe OPJ/] 1 xak oHa CBsi3aHA C YrOJIOBHBIM MPOIEC-
com?

14. KakoBbI pojib ¥ 3HaYEHUE IKCIIEPTHBIX 3aKIIIOUECHUI B YTO-
JIOBHOM TIpotiecce?

15. Kakue maru HeoO0X0IUMO MPEANPUHSTH JIJIs1 HA3HAYCHUS U
MIPOBEAEHUS SKCIIEPTU3bI?

16. Tlepeunciure BUIBI CIEACTBEHHBIX ACHCTBUM, KOTOpHIE
MOTYT OBITh 3a()UKCUPOBAHBI B TIPOTOKOJIAX.

17. Kakue 00CTOATENbCTBA AOKHBI OBITh YCTAHOBJICHBI AJIS
MIPU3HAHUS BEILIY BEIIECTBEHHBIM 10Ka3aTe€bCTBOM?

18. Kakue neficTBus cieayeT NpealpUuHsTh JUisl 00ecTieueHus
COXPaHHOCTH BEILLECTBEHHBIX JOKA3aTEIbCTB?

19. B uem 3akimrovaercs 3HaYCHHE MMOKa3aHUI OOBUHSIEMOTO U
MO03peBAEMOro?

20. Kakne ocoOEHHOCTH MMEIOT MOKa3aHUs MOTEPIIEBIIUX U
cBUzETENeH?
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21. KakoBs! ocHoBHBIE HanpaBieaus OP/]?

22. Kakue Marepualibl, nosydeHuble B xoae OP/l, moryt ObITh
UCII0JIb30BaHbl B KAUECTBE JOKA3aTEJIbCTB?

23. Kakue TpeOoBaHUS MPEABSIBISIIOTCS K JI0Ka3aTEIbCTBAM,
nojay4yeHHbIM B xoae OPJ1?

24. KakoBbI yci10BUs UCOJIb30BaHUsA MatepuasioB OPJ] B ka-
YECTBE JI0KA3aTENbCTB B cyne?

25. Kakue Mepbl NPEANpUHUMAIOTCA ISl MPEIOTBPALCHUS
yTpaThl, HOBPEKICHUS WJIM CMEILIMBaHUS BEILIECTBEHHBIX J0Ka3a-
TEJIbCTB?

26. YTo NpOUCXOJUT C BELIECTBEHHBIMH JI0Ka3aTEbCTBAMHU
IIOCJIE 3aBEPUICHUS YTOJIOBHOTIO Iporecca’?

27. Kakue nocnecTBUsl BOZHUKAIOT B CIIy4ae OpYU, YHUUTO-
YKEHUSI WJIM YTPAThl BEIECTBEHHBIX JOKA3aTEIbCTB?

28. YTo Takoe NpUHUMUII 3aKOHHOCTH B KOHTEKCTE UCIIOIb30Ba-
HUS 0Ka3aTeIbCTB?

29. IloueMy Ba)xHO, YTOOBI J10Ka3aTeNbCTBA ObUIM PEJIEBAHT-
HBIMU U JJOCTOBEPHBIMU?

30. Kakue QaxTopsl y4UTBHIBAIOTCS MPHU OICHKE J10Ka3aTellb-
CTBEHHOW 3HAaUMMOCTH MaTepuaioB OPJ1?

31. Kakue crmocoObl oydeHHs I0Ka3aTeIbCTB CYUTAIOTCS HE-
3aKOHHBIMU?

32. KakoBbI IOCIEACTBUS UCIOJIb30BAHUS 1OKA3ATEIbCTB, I10-
Jy4YEHHBIX HE3aKOHHBIM MyTEeM?

33. KakoBa poJib IPOTOKOJIOB CIAEACTBEHHBIX ACHCTBUN U CY-
NeOHOTO 3aceIaHus B 00ECTICUEHUH TIPO3PAYHOCTH CYIOTPOU3BO/I-
cTBa?

34. Kakue oCHOBaHUS MOTYT CIYXKWUTh JJI1 OCIIApUBAHUA 3a-
KJIFOUEHHUS dKcnepTa’?

35. KakuM 06pa3om 3KCIIEpPTHHIE 3aKIHOYEHUS BIUSAIOT Ha MIPO-
11€CC JJOKa3bIBaHUS B YTOJIOBHOM IIpoliecce?
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36. Kakue Mepbl HEOOXOMMO MPEANIPUHATD I 00€CTIeueHus
JOCTOBEPHOCTH M TOJIHOTBHI MPOTOKOJIOB CJICJICTBEHHBIX JEH-
CTBHUI1?

37. B uem 3akiito4aeTcs 3HaYeHUE JOKYMEHTOB B KAUECTBE J10-
Ka3aTeabCTB?

38. Kakue TpeOGoBaHMs MPEABSBISIOTCS K JOKYMEHTaM JIsl UX
MIPU3HAHUS JOKA3aTeIbCTBAMHU?

39. Kakue aeicTBus cienyeT NPeANpPUHATh B CIy4ae OOHapy-
YKEHUS HEJIOMYCTUMBIX JIOKA3aTeJIbCTB?

40. Kakue ocHOBaHUS MOTYT CIIYXHUTb JJisi HA3HAYEHUS TOB-
TOPHOW WUJTK JOTIOJHUTEILHON IKCIIEPTU3HI?

41. KakoBblI TOCIEACTBUS IS JIMII, HAPYIIMBIITUX TPEOOBAHUS
K TIOJIYYEHUIO U UCTIOJIb30BAHUIO OKA3aTEIbCTB?

42. Kakue paxTopsl BIHUSIOT HA OTICHKY JI0KA3aTEIbCTB CYI0M?

43. Kak obecrieuynBaeTcs 3aliTa MmpaB MoJ103pEeBaeMbIX U 00-
BUHSEMBIX IPU UCIIOJIb30BaHUM MaTepuaaoB OPJ1?

44. Kakue npoueaypHble TapaHTUH MPETyCMOTPEHBI JJIs JIUII,
YbU TIPaBa MOTJIM ObITh HAPYIIEHBI B MPOIECCe MOMYYSHUs JTOKa-
3aTENLCTB?

45. KakoBbI OCHOBaHUS JIUISI UCIIOJIB30BAHUS B KAUECTBE JIOKA-
3aTEIbCTB MATEPHUAIOB, KOTOPHIE MOJYYEHBI B XOJ€ KOHTppa3Be-
JBIBATEILHOM M pa3BeIbIBATCIILHON JEATEILHOCTH ?

46. Kakue o0CTOSATENBCTBA JODKHBI OBITH YCTAHOBJICHBI IS
pu3HaHUs WHHOPMAIIUH, TIOTYYEHHOU B X0J1¢ Pa3BeIbIBATCIILHON
JIeSITeILHOCTH, T0KA3aTeILCTBOM ?

47. Kakue Mepbl pePUHUMAIOTCS AJI 3allIUThl UCTOUHUKOB
uHpopMaIHH, UCTIoIb3yeMbix B OPJ1?

48. KakoBbI KpUTEPUH OTHOCUMOCTH JI0KA3aTeNbCTB K (DaKTH-
YECKHUM OOCTOSATEIILCTBAM Jieiia?

49. Kakue nercTBuUs clieayeT NPeaNpPUHSTh, €CII JOKA3aTellb-
CTBa OBUIH MOTYYEHBI C HAPYIIEHHEM KOHCTUTYIIMOHHBIX TTpaB?
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50. KakoBbI nociencTBus Ui cyaeOHOro pa3oupareabcTBa B
CJIy4ae MCIOJIb30BaHUS HEAOMYCTUMbIX I0KA3aTeIbCTB?

51. KakoBbl ycioBus ISl IPU3HAHUS TOKYMEHTOB, MOJyYeH-
HbIX B Xonue OPJI, noka3zarenbcTBamMu?

52. Kakue 00513aHHOCTH U IpaBa UMEIOT JIMLA, YYaCTBYIOILIUE
B IIpoliecce NOIYYEeHHs U IPECTaBICHUS 10Ka3aTeNbCTB?

53. Kak obecrnieunBaeTcsi COXpaHHOCTh BEIIECTBEHHBIX JIOKa-
3aTeNbCTB J0 UX MpEeACTaBICHUS B cye?

54. KakoBbl npoueaypHble aru s NpeAcTaBICHUs Belec-
TBEHHBIX J0OKa3aTeJIbCTB B cyae?

55. Kakue 06CTOsITENBCTBA MOTYT CITY>)KUTh OCHOBaHHEM ISt
[EPEeCMOTpPA OLIEHKH J1I0Ka3aTeJIbCTB Cy10M?

56. KakoBbl TpeOoBaHusi K (UKCalUU JI0Ka3aTeIbCTBEHHON
nH(GOpPMAIINH B TPOTOKOJIAX CIICACTBEHHBIX ACHCTBUN?

57. B deMm 3aki04aeTcsi BAXKHOCTb COOJIOJIEHUS MPOIEAYP-
HOTO NOPsI/IKa MPU IPOBEIEHUHN IKCIIEPTU3HI?

58. Kakue kputepuu npuMeHs0TCS AJ1s1 OLIEHKH JOCTOBEPHOC-
TH ¥ MOJHOTHl JTOKYMEHTOB, HCIOJIb3yEMbIX B KauecTBe JI0Ka3a-
TEJNbCTB?

59. Kakue mepsl npelyCMOTpPEHBI AJIs NPEJOTBPALIECHUS HC-
KJIFOUEHHUS BaYKHBIX J0KA3aTENbCTB M3-3a MPOLECCYaIbHBIX Hapy-
HIeHUI ?

60. Kak obecrieunBaeTcs yaeT BceX COOpaHHBIX I0KA3aTEIbCTB
IIPU BBIHECEHUHU CYJI€OHOI0 peleHus ?
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I'JIABA 7.
JTOKA3BIBAHUE

7.1. IlonsiTHE U COlEeP:KAHUE MPOLIECCA TOKA3BIBAHUS
7.1.1. OnpeaesieHue mpouecca J0Ka3bIBaHUs B YTOJIOBHOM
CyJI0NPOU3BO/ICTBE

[Ipouecc noka3bplBaHHsS B YTOJIOBHOM CYAONPOU3BOJICTBE
AzepOaitmxkanckoit PecryOnuku mpeacTaBisieT co00i CIOXKHYIO U
MHOTOTPaHHYIO TPOLEAYPY, HAITPABICHHYIO HA YCTAHOBJIEHHUE HC-
THUHBI B YTOJIOBHOM JieJie. DTOT IIPOLIECC OCHOBBIBAETCS Ha cOope,
IIPOBEPKE, OLICHKE, TAKKE MCIOJIb30BaHNHU JOKA3aTENbCTB B LEJIAX
YCTaHOBJIEHUSI PAKTUUECKUX OOCTOSITENILCTB, KOTOPbIE UMEIOT 3Ha-
YeHHe JUIsl pa3pelleHus YrojoBHOro oOBuHeHUs. IlpuHuunel u
MIpaBUJIA, PETYIUPYIOLIUE TPOLIECC TOKA3bIBaHUS, 3a(DUKCUPOBAHBI
B YIIK Azep0aiimkanckoit PecriyOauku U sIBISIOTCS KITFOYEBBIMU
111 oOecTieyeHus 3aKOHHOCTH, CTIPaBeAJIMBOCTH U 000CHOBAaHHOC-
TH CyAeOHOTO peIIeHusl.

C MmomMeHTa BO30Y>KJI€HUS YTOJIOBHOTO JIeJia HAUMHAeTC sl JoKa-
3bIBAHME U INPOJOJIKAETCS HA IPOTSKEHUHU BCETrO Ipolecca — OT
MPEIBAPUTEIHHOTO PACCIEOBAHUS 10 CyleOHOrO pa3duparemb-
ctBa. B coorBerctBum co ct.138 VIIK, mpouecc noxka3piBaHusA
BKJIFOYAET B ce0sl CIIEYIOIINE TAIIbI:

1. nonyuenue oOoxazamenbcme: coOUpaHHE TOKA3ATEIHCTB
OCYIIECTBIISIETCS TYTEM MTPOBEICHUS PA3IMYHBIX TPOLECCYAIbHBIX
JEUCTBUM, TAaKUX KaK OCMOTPBI, OOBICKH, SKCIEPTU3BI, TOMPOCHI,
IIpeIbSBICHUS K O03HAHUIO U Apyrux (ctT. 143.1 VIIK);

2. nposepka 0oKazamenbcme: CIENAyeT OCYIIECTBISATH TOJ-
HYI0, BCECTOPOHHIOIO U OOBEKTHUBHYIO MPOBEPKY COOPAHHBIX J10-
Ka3aTeJIbCTB, YTO BKJIIOUAET aHAIM3 U CPABHEHUE JJOKA3aTEJIbCTB
MEXAy COOOM, a Takke cOOp HOBBIX JI0Ka3aTeNIbCTB U yCTAHOBJIE-
HUE HaJIe)KHOCTH UCTOYHHUKOB (cT. 144 VIIK).

3. oyenka doxazamenbcma: OLICHUBAHNE KAXKIOT0 JOKa3aTelNb-
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CTBa IO €r0 MPHHAICKHOCTH, BOSMOKHOCTH W HAJIEKHOCTH, a
TaKXXe OIICHKA BCEX JJ0KA3aTeIbCTB B UX COBOKYITHOCTH IS pa3pe-
IIeHUsT OOBMHEHMs Ha OCHOBE JocTaTouyHOCTH (CcT. 145 VIIK).

Ocoobennocmu npouyecca 00KAa3vl6aHus 8 y207106HOM CYOO-
npouseoocmee:

— 00513aHHOCTH JI0Ka3bIBAHMS BUHBI JIEKUT Ha OOBUHUTENE (CT.
138.2 VIIK);

— JIOKa3bIBaHWE BENETCS TOJIBKO MO JO0Ka3aTeIbCTBAM, COOT-
BETCTBYIOIIMM TPEOOBAHUSIM YCTAaHOBJIEHHBIM 3akOoHOM (cT. 139
VIIK);

— HEKOTOpbIe OOCTOSITENLCTBA YCTAHABIMBAIOTCS TOJBKO Ha
OCHOBE CIIECIIMAIM3UPOBAHHBIX IOKA3aTEIbCTB, TAKUX KaK dKCIEepT-
Hble 3akimoueHus (cT. 140 YIIK);

— CYIIECTBYIOT 0OCTOSITENTLCTBA, KOTOPBIE PU3HAIOTCS JOKA-
3aHHBIMH 0€3 HCITOJIb30BaHUSI MAaTEPUAIIOB TIPOM3BOJICTBA, HAMIPH-
mep, obmensecTHbie (akTol (cT. 141 VIIK);

— TMPEIOUIMATFHOCT: BCTYIHUBIINE B 3aKOHHYIO CHIIY OIpe-
JIeTICHHBIC PEIICHUS 0053aTebHBI ISl BCEX YIaCTHUKOB Ipoliecca
(ct. 142 VIIK).

Ilpumepul, unnrwcmpupyrowjue npoyecc 00OKa3bl6AHUA:

— Ilpu paccnenoBanuu youiicta, GakT u 00CTOSATENbCTBA YTO-
JIOBHOT'O MPOMCIIECTBUSI YCTAHABIUBAIOTCS Ha OCHOBE MOKa3aHUI
CBUJETEJCH, BHIEO3AMICEed ¢ Kamep HaOJI0JIeHUs, IKCIEPTHBIX
3aKIouYeHut 0 mpuunHe cMmeptu u T.4. (c1. 139.0.1, cr. 140.0.1
VIIK).

— Bonpoc 0 BUHOBHOCTH JinIia (B COBEPIICHUH MTPECTYIUICHUS)
MOXXET OBbITh pemiéH Ha OCHOBE BCEW COBOKYMHOCTH JOKa3a-
TEJbCTB, BKJIIOYAs IPU3HAHUE BUHBI OOBUHSEMBIM, CBUICTEIIbCKUE
MOKa3aHMs U MaTepHalibHbIE ToKa3aTenbeTBa (cT. 139.0.4 VIIK).

Takum 00pazom, mporecc AOKa3bIBAHUS SBISIETCS LEHTPATb-
HBIM 3JIEMEHTOM YTOJOBHOI'O CYJIONMPOU3BOJCTBA U TpeOyeT OT
BCEX YYAaCTHUKOB YT'OJIOBHOT'O IPOLIECCa CTPOTO COOIIOCHUS IPO-
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HECCYAJIbHBIX HOPM M IIPUHIUITIOB CIIPABCAJIMBOCTH, 00BEKTUBHOC-
TH 1 3aKOHHOCTH.

7.1.2. Tanbl ¥ NIPUHIUIBI T0KA3bIBAHUS

B yronoBHom mporecce AzepOaiiikaHa mpolecc JA0Ka3bIBa-
HUS SIBJISIETCS KJIFOUEBBIM JIEMEHTOM, O0ECIIEUMBAIOLIUM 3aIIUTY
CBOOOJI ¥ MpaB YeI0BEKa, a TAK)KE 3aKOHHOCTHU U CIIPABEITUBOCTH
MPUHUMACMBIX CYJIEOHBIX pEHICHUH. 3aKOHOMATEIbHBIC PaMKH
npouecca gokassiBanus onpeaesieHsl B [ nase XV «JlokazpiBanue»
VYIIK. Jmst Try0O0KOro MOHUMaHUs JAHHOTO MpoIiecca He0OX0aMMO
PacCMOTPETH 3TAITbI ¥ MPUHIIUIIBI IOKAa3bIBAHMSI, KOTOPBIE (POPMU-
PYIOT OCHOBY JIsI TOJIY4€HHUSI, IPOBEPKHU U OLIEHKH JJ0Ka3aTEeIbCTB.

Imanwvl 0oka3zviganus:

1. Coop ooxazamenvcms (cm. 143 VIIK):

COop m0Ka3aTeNbCTB OCYIIECTBISIETCS BO BpeMsl Mpe/Bapu-
TEJIBHOTO pacclieJIOBaHus, a TaKKe CyJqeOHOro pa3zouparenncTBa
4yepe3 pa3audyHbIe MPOoIeCCyallbHbIE JEeHCTBUS, BKIIIOUAsl IOMPOCHI,
OYHBIC CTABKH, OOBICKH, BBIEMKH, OCMOTPBI, SKCIICPTU3HI, PEIh-
SIBJICHUE K ONO3HaHMIO U ipyrue. COOp T0Ka3aTeIbCTB MOXKET IPO-
BOJMTHCS KaK CYJIOM U CTOPOHAMH OOBWHEHUS, TaK U 3alTUTON.

2. Ilposepka ooxazamenvcmes (cm. 144 VIIK):

[Tocne cOopa qokazarenbCTBa JOIHKHBI OBITh TIIATEIBHO MPO-
BEPEHBI HA TOJIHOTY, BCECTOPOHHOCTh M OOBEKTUBHOCTh. DTOT
dTan BKJIIOYAET aHAJIM3 U CPaBHEHUE JTIOKA3aTEILCTB, COOP HOBBIX
JAaHHBIX W YCTAHOBJICHUE JOCTOBEPHOCTHM HCTOUYHUKOB JOKa3a-
TEJIBCTB.

3. Oyenka ooxazamenvcmea (cm. 145 VIIK):

Ha nanHoMm sTame kakaoe J0Ka3aTeabCTBO OIEHUBAETCS IO
MPUHAITIE)KHOCTH, BO3MOXKHOCTH U HaIKHOCTH. Bee nokazares-
CTBa B X COBOKYITHOCTH TO/JIEXKAT OLICHKE ISl pEIIEHUs BOIIpOca
00 OOBUHEHHH HAa OCHOBE UX JIOCTATOYHOCTH.

4. opmuposarue umoeo6ozo 6vigoda (cm. 146 VIIK):
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WtoroBeiit BEIBOA (OPMHUPYETCS HA OCHOBE JOCTATOYHOCTH H
JOITYCTUMOCTH COOPAHHBIX JJOKA3aTeIbCTB. J0KeH ObITh JOCTHUT -
HYT 00bEM J10Ka3aTEJIbCTB, KOTOPBIN MO3BOJISIET CAENATh HAJIEK-
HBII BBIBOJ] O TIPEIMETE JOKA3bIBAHUSI.

Ilpunyuner ookazviganus:

1. Obs3aunocms doxasviganus (cm. 138.2 VIIK):

OO0s3aHHOCTh JTOKA3bIBaHUsI OCHOBAHUI OOBHHEHWS BO3Jara-
ercst Ha o0BuHUTENS. OOBUHSEMBIN WK MOJ03pPEBAEMBI HE 00s1-
3aH JI0Ka3bIBaTh CBOIO HEBUHOBHOCTb.

2. Cyoebnas nepcnekmusa (cm. 146.2 VIIK):

JlokazarenbCTBa JODKHBI OBITH COOPAHBI IIEJICHATIPABICHHO U
CBOEBPEMEHHO, YTOOBI 00ECTIEUUTh MPaBUIbHOE M 0OOCHOBAHHOE
MIOCTAHOBJICHHE T10 JIeTTY.

3. Ilpesymnyus nesunosnocmu (cm. 145.3 VIIK):

B ciiydae BO3HMKHOBEHHSI COMHCHHH, HEpa3pelIUMBIX JPY-
TUMU JI0Ka3aTENbCTBAMH, OHU JOJKHBI HCTOJIKOBBIBATHCS B TIOJTh-
3y OOBHHSIEMOT'O WJIH TT0JJ03PEBAEMOTO.

4. Obvexmusnocmo u noanoma (cm. 144 VIIK):

JlokazaTenbCTBa JOJKHBI OBITh TTPOBEPEHBI 0OBEKTUBHO, 0€3
MPEAB3ATOCTH, C YYETOM BCEX OOCTOSTENBCTB JIeNa.

5. locmamounocmo dokazamenvcms (cm. 146 VIIK):

JlomkeH OBITh JOCTUTHYT O0BEM J0Ka3aTelbCTB, KOTOPBIN
o0ecreunBaeT yBepeHHOCTh B UTOTOBOM BBIBOJIE M MCKITIOYAET HE-
00XOIMMOCTh COOMpPAHUS M3JIUITHUX JIOKA3aTeILCTBEHHBIX MaTe-
pHAaJIOoB.

OTH NPUHIUIIBI U ATAIbI JTOKA3bIBaHUS (DOPMHUPYIOT CTPYKTY-
PUPOBAHHBIN MOJX0] K YTOJIOBHOMY CY/IOIPOU3BOJICTBY, YTO CIIO-
COOCTBYET JOCTHKEHHUIO 3aKOHHOCTH, CIPABEJIMBOCTH U 3aIUTE
IpaB Y4aCTHUKOB Mporiiecca. [loHnManne u npaBuiibHOE IPUMEHE-
HHUE JAHHBIX MOJIOKCHUHN SBJISIOTCS HEOTHEMJIEMOM YacThIO MPO-
(beccuoHaIbHON KOMIETEHIINH.
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7.2. O0cTOATEILCTBA, MOAJIEKANIHE JOKA3ZHIBAHUIO,
yCTaHABJHBaeMble M0 HEKOTOPBIM 10KA3aTeJILCTBAM U
ycTaHABJMBaeMble 0e3 10Ka3aTeJIbLCTB
7.2.1. Kateropuu 006CcTOSITEIbCTB, MOAJIEKANUX

J0KA3LIBAHHIO

B mporiecce yroiaoBHOro CcymaonmpoM3BOACTBA KIIOYEBBIM ac-
TIEKTOM SIBJISIETCS] YCTAHOBJICHHE OOCTOSTEIBCTB M (PAKTOB, UMEIO-
X fopuaudyeckoe 3Hauenue ans nena. CormacHo cr.138 u 139
VIIK AszepbaiimkaHa J10Ka3blBaHUE 3aKJIHOYAETCS B IOCIEA0BA-
TEIBHOCTH TIOJIyYCHUE, TPOBEpKA M OIICHKA JIOKa3aTelbCTB C
1EJIbI0 YCTAHOBJICHHS TAKUX 00CTOSTENBCTB. PaccMOTpUM KaTero-
pUH OOCTOSTEIBCTB, IMOJICKANINX JOKA3bIBAHUIO B YrOJIOBHOM
nporiecce.

1. Obcmosmenvcmaa, c6A3aHHbIE C Y20J08HBIM NPOUCULE-
cmeuem (cm. 139.0.1 VIIK):

— (haKT COBEpIICHUS YTOJIOBHOTO MPECTYIICHUS, €r0 BpeMs U
MECTO;

— MEXaHW3M COBEPIICHHSI NPECTYIUICHUS W UCIOJIb30BAHHbBIE
TP 3TOM CpEJICTBA,

— TOCJICACTBHS TIPECTYIJICHHSI, BKIIOYas yiepO s moTep-
[IEBIIUX U OOIECTBA B I[EJIOM.

2. Obcmosamenbcmea, céa3aHubie ¢ N0O03PeBaeMbIM UTU 008U-
Haemoim (cm. 139.0.2 VIIK):

— CBSI3b OOBUHSEMOTO WJIH TI0JI03PEBAEMOTO C YTOJIOBHBIM IPO-
HCIICCTBHUEM,

— JIOKA3aTeJIbCTBA TPUCYTCTBUS JIUIA B MECTE COBEPIICHUS
MPECTYIUICHUSI UJTU €TO OTCYTCTBHUS,

— anubu MoI03PEBAEMOr0 UM OOBUHSIEMOTO.

3. Obcmosmenvemaa, cés3aHHble C XAPAKMeEPUCMUKAMU Npec-
mynaenus (cm. 139.0.3 VIIK):

— HaJTW9I¥e TPU3HAKOB COCTaBa MPECTYIUICHUS B ACSTHUH T10-
JI03pEBAEMOT0 WJIM OOBUHSEMOTO;
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— COOTBETCTBUE JIEIHUSI HOPMaM, IPETyCMOTPEHHBIM YrOJIOB-
HBIM 3aKOHOM.

4. Obcmoamenvcmea, césA3aHHble C BUHOBHOCMbIO TUYA (CHMI.
139.0.4 VIIK):

— BUHOBHBIE JEHCTBUS WIK Oe3aeiicTBHE OOBUHSIEMOTO,

— MOTUB U LI€JIb COBEPIICHUS IPECTYIICHHUS;

— (popMa BUHBI: YMBICEJ UM HEOCTOPOKHOCTD.

5. Cuazuarowue u omazuarowue Hakazanue 06Cmosmenbcmed
(cm. 139.0.5 VIIK):

— HaJM4YMe U XapaKTep CMATYAIONIUX M OTATYAIONMIUX 00CTOs-
TEJbCTB,;

— JMYHOCTh OOBHMHSIEMOIO, €ro MpolLuioe MoBeAeHue, oopa3
JKU3HH U OTHOILIEHUS B OOIIIECTBE.

6. Obcmosmenvcmea, MOmusupyrouue mpebo8aHus y4acmHu-
ko6 npoyecca (cm. 139.0.6 VIIK):

— Mr00bIe Apyrue 00CTOATENbCTBA, HA KOTOPBIE CCHUIAETCS CTO-
poHa 111 000CHOBAaHHS CBOMX TpeOOBaHUI, KpOME TEX, UTO yCTa-
HOBJIEHBI 0€3 JI0Ka3aTebCTB.

CrouT OTMETUTH, YTO OMpeesICeHHbIE 00CTOSATENbCTBA MOTYT
OBITh YCTAHOBIIEHBI TOJBKO MPH HATHMYUHA KOHKPETHBIX JOKa3a-
tenbcTB (cT. 140 VIIK). Hampumep, npuymHa cMepTH JOJIKHA
OBITh MOATBEPXKACHA 3aKIIOUEHHEM MEAMIIMHCKOTO JKCIepTa, a
CHOCOOHOCTH OOBMHSIEMOTO OCO3HABATH CBOM JIEHCTBHUS — 3aKIIO-
YEHUEM SKCIEPTOB-TICUXUATPOB.

Kpome Toro, cymiectBytoT u Takue (akTbl, KOTOpbIE MpU3HA-
I0TCS YCTAHOBJIEHHBIMU 0€3 IPEIOCTABJICHUS J10Ka3aTebCTB (CT.
141 VIIK). Oto, HanpuMep, 00111en3BECTHbIE (AKThI WU MTPaBUJIb-
HOCTb Hay4HBIX METOJIOB.

BaxHO, 4TO CTOPOHBI Ipolecca MOT'YT JOCTHYb COTJIAIICHUS
00 ompenesieHHBIX OOCTOSTENhCTBAX 0€3 MX HCCIEIOBAHUS, UTO

TAKXKC UMCCT IOPUINICCKYIO CHUITY, CCJIM HC IIPOTUBOPCUUT 3dKOHY
(ct. 141.2 VIIK).
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[Ipouecc nokaspiBaHusl TpeOyeT OT CIEICTBEHHBIX U CyIe0-
HBIX OpPraHoB MOJHOW, BCECTOPOHHEW U OOBEKTUBHOI MPOBEPKHU
coOpaHHbIX qokazaTenbCcTB (CT. 144 VIIK), a Taxke ux HaaexKa-
et oueHku (ct. 145 VIIK), 94To B KOHEYHOM HUTOre MPUBEAET K
MPUHATHI0O OOOCHOBAHHOI'O M 3aKOHHOTO PEIIeHHs MO Jeny (CT.
146 VIIK).

7.2.2. Cnenuduxa 10Ka3bIBaHUs 0TAeJIbHBIX BHI0B
00CTOATEIHLCTB

[Ipu noka3pIBaHWM OTAEIBHBIX BUIOB OOCTOSITEIBCTB B yIro-
JIOBHOM Miporiecce AzepOaiixaHckoi PecriyOnuku yduThiBaeTcs
psia 0COOEHHOCTEHN, O0YCIIOBICHHBIX XapaKTePOM M CIEIH(PUKON
ATUX 00CTOATENBCTB. BaXkKHO OTMETUTD, UYTO CUCTEMHBIN MOAXO0]T K
cOopy, MPOBEpKE U OIEHKE JI0KA3aTEIHCTB JIOJDKEH 00eCTIeYUBaTh
3aKOHHOE, OCHOBATEIIbHOE M CIIPaBEJIMBOE pa3pelieHue 0OBUHE-
HUs B cooTBeTcTBUH cO cT. 138 VIIK.

1. Cneyughuxa ookazvieanus pakmuyeckux OaHHviX, mpeoyro-
wux cneyuanvrolx snanui (cm. 140 VIIK):

Ilpumep: ipu yCTaHOBICHUM MPUUYUHBI, XapaKTepa, CTEIECHU
TSDKECTH TEJICCHOTO TMOBPEKICHUS, CMEPTH HEOOXOAMMO TIPHUBIIC-
YeHHe dKcrepTa B 00JaCTH MEIULIUHBI. 3aKIII0UeHHE YKCIIepTa SB-
JISIETCS KITIOYEBBIM JI0KA3aTEbCTBOM U JIOJDKHO OBITh TIOJTYYEHO U
MCCIIEZIOBAHO IO TOTO, KaK CyJ MPUAET K BBIBOAY 00 3TUX 00CTOSI-
TEJIbCTBAX.

2. Jloka3zviganue cyOvbeKmuHblX (hakmopos u NCuxuyecko2o
cocmosnus (cm. 140 VIIK):

Ilpumep: nns onpeneneHus ciocOOHOCTH WM HECTIOCOOHOCTH
MOJI03PEBAEMOT0 MJIM OOBHHSIEMOTO0 OCO3HABATh OMACHOCTh U Xa-
paKTep CBOEro ACHCTBUS WM O€31CHCTBUSI B MOMEHT COBEPIIICHHUS
MPECTYIJICHHS, TPEOYETCS 3aKITF0UCHUE IKCIIEPTOB B 00IACTH TICH-
xuatpuu. Takoe 3aKII0UeHHE TTO3BOJISIET CY/ly YCTAaHOBUTH, OBLIO
JIY JIUIIO B COCTOSTHUM BMEHSIEMOCTH, YTO TIPSIMO BITUSIET HA BOTIPOC
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00 OTBETCTBEHHOCTH.

3. Oyenxa nokazauuii ceudemeneti U NOMePNEesUIUxX ¢ y4emom
ux ncuxoghusuuecxozo cocmosanus (cm. 140 VIIK):

Ilpumep: ecnu y cBHUIETENS] WIA TOTEPIIEBIIETO HMEIOTCS
MPU3HAKN XPOHUYECKON TYIMIEBHON OOJIC3HU M IPYTUX MCUXUYEC -
KHUX PacCTPOICTB, X MOKA3aHUS MOTYT HY)KJIaThCs B IOATBEPKIE-
HUU Yepe3 MPOBEJACHHUE NMCUXUATPUUECKON IKCIEPTU3BI, YTO T03-
BOJIMT OIICHUTH CIIOCOOHOCTH K MPABHIILHOMY BOCIIPHSITHIO M OTTH-
CaHUIO COOBITHH.

4. Jlokasvlieanue obcmosmenbcmes, KOmopvie NPUHUMAIOMCs
6e3 nposepku (cm. 141 VIIK):

Ilpumep: npy HATUYUU OOILIEU3BECTHBIX (DAKTOB MM JAHHBIX,
MOJITBEPKICHHBIX B MPEIOIUIIUATILHOM TOPSIKE, CYA MOXKET MPU3-
HaTh 3TU OOCTOSATEILCTBA JTOKA3aHHBIMU 0€3 JOIMOJHUTEIHHOTO
cOopa J0Ka3aTeNbCTB.

5. IlperoouyuanvbHocms panee gblHeceHHbIX peuteHul (cm. 142
VIIK):

Ilpumep: ecnu 110 BOIpocy O (pakTe MPOUCIICCTBUS WM JICH-
CTBHSI PEILICHUE YXK€ BCTYIUIIO B 3aKOHHYIO CHILY, TO OHO 00s3a-
TEJILHO VISl Y9aCTHUKOB YTOJIOBHOTO MPOIIECCa B YACTH YCTaHOBJIC-
HUs AaHHOTO (hakTa. Tak, mpuroBop cyaa o0 OOBUHEHUH JIUIIA B CO-
BEPILIEHUH MPECTYIUICHUS OyIeT UMETh MPEIOTUIHAIEHOE 3HAUYEHIE
MIPH PACCMOTPEHUH CBSI3aHHBIX C HUM JIPYTHX YTOJIOBHBIX JIEI.

6. Cobupanue u oyenka ooxazamenvcmes (cm. 143-145 VIIK):

Ilpumep: Bce noxazatrenbcTBa JODKHBI OBITH cOOpaHBI (CT.
143 VIIK) u npoBepensl (cT. 144 VIIK) ¢ 1enbio ycTaHOBICHUS UX
MPUHAJJICKHOCTH, BO3MOXKHOCTH U HaaexHocTH (cT. 145 VIIK).
Cyn oneHuBaeT JoKa3aTeiabCTBAa HA OCHOBE JIOCTATOYHOCTH, BCE-
CTOPOHHOCTH ¥ OOBEKTUBHOCTH, C NMPUMEHEHHEM NPHUHIIMIIA B
0JIb3y OOBHHSEMOTO IPY HATMYUW COMHCHHM.

7. Hocmamounocmov Odoxazamenvcmea 011 86160008 (cm. 146

VIIK):
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Ilpumep: nns npu3HAHUSA JOKA3ATEIBCTB JIOCTATOYHBIMHU HE-
00X0MM 00BEM JIOMYCTUMBIX JI0KAa3aTEIbCTB, KOTOPBIM MO3BOJIUT
CIeNaTh HaJeKHbIE BBIBOJABI MO BCEM YCTaHOBJICHHBIM OOCTOsI-
TEIBCTBAM, YTO SIBJISICTCS OCHOBAHUEM J1JIs1 BBIHECEHUS CIIPABE M-
BOI'0 M 3aKOHHOT'O OCTAHOBJICHUS T10 JETY.

7.3. llperogunms
7.3.1. IloHsAiTHE MPEIOAUIIUM U €€ BJIUSIHUE HA NPOLece
AOKA3bIBAHUS

B pamkax yrosioBHOro Cy/10npon3BOICTBA TOHATHE TPEIOTUITUN
3aHUMAaeT 0c000e MECTO, TaK KaK OKa3bIBAET 3HAUYUTEIHHOE BIUSHHE
Ha IIPOLECC NOKa3bIBaHus. [ Iperoaunmst — 3To FOpuaAM4eCKU TEPMUH,
KOTOPBIH 0003HAYAET MPABUJIIO, COTJIACHO KOTOPOMY YCTAHOBJIEHHOE
B O/THOM CyZIcOHOM pellIeHUH 00CTOSITEICTBO PU3HACTCS HE TPeOy-
IOIIIM TIOBTOPHOT'O JIOKA3bIBAHUS B IPYTOM CY1IeOHOM pa3ouparteb-
CTBE B paMKax TOM K€ FOPUINIECKON CUCTEMBI.

[Iperonumus ocHoBbiBaeTcs Ha cT. 142 YIIK Asepbaitmxan-
ckoit Pecniy0iuku, KOTOpast riaacur:

142.1. Bcmynuswiuii 8 3aKOHHYIO CUTLY RPU208OP CyOd No y20-
JIOBHOMY Npecied08anuto oobszameiet 0Jisi 003HABAmMeIs, Clled0s8d-
mes, NPoKypopa uiu cyoa Kaxk 6 yacmu 00Cmosmenscms, ycma-
HOBIEHHBIX 8 NPOU3BOOCMBE NO Y20I08HOM)Y NPecied08anuio, max
U 8 yacmu ux 1OpUOUEeCcKol OYeHKU.

Takum 006pa3zom, IPEIOAUIINS CBSA3BIBAET PYKH CYIY U IPYTUM
YYaCTHUKAM YTOJIOBHOTO MPOIECCa B OTHOIIEHUH BOIIPOCOB, KOTO-
pbI€ yKe ObUTH pEellieHbl B IPYTOM MPOLiecce, U 3TH PEIIeHHs BCTY-
MWJIN B 3aKOHHYIO CHITY.

[Iperoauius urpaet KI0YEBYIO POJib B 00€CTIeueHUN CTaOnIIb-
HOCTH U TIPEACKa3yeMOCTH MPABOIPUMEHEHUS, SIBISSICH TapaHTOM
TOT0, YTO OJIHU U T€ 3K€ BOMPOCHI HE OYAYT paccMaTpUBaThCs HEO/-
HOKPATHO. ITO CIIOCOOCTBYET SKOHOMHUH PECYpPCOB Cy1eOHOM CHrc-
TEMbI U COKPAIICHUIO BPEMEHU pa30upaTesibCTBa.
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OnHako TPEIOIUIUs TaKKe MOXKET OTPAaHMYMBATH BO3MOXK-
HOCTb TOJIHOTO U BCECTOPOHHETO M3YYEHUsI 0OCTOSTENBCTB JIea,
€CIM B MpeabIAyIIeM CyIAeOHOM pa3dupaTenbCcTBE ObUIM JOIY-
IeHbI OMMOKYM Win ynymieHus. [1o 3Toii nmpudrHe Iperonirab-
HBIE€ PELICHUS TOJKHBI IPUMEHSITHCSI C OCTOPOKHOCTBIO, a TAKKE
TOJILKO B CIIy4asX JEHCTBUTEIHHOTO COOTBETCTBHUS TPEOOBAHUSIM
3aKOHHOCTH, 0OOCHOBAHHOCTH U CITPABEJIMBOCTH.

Bausinue nperoouyuu Ha npoyecc 0oxazviéanusi 00)Clo61eHO
CeOVIOWUMU ACNEKMAMU.

1. 00s13aTeNBHOCTH y4eTa: CTOPOHBI MPOIECCa, a TAKXKE CYII,
00s13aHbl YUUTHIBATh OOCTOSITENHCTBA M (PAKThI, YCTAHOBJICHHBIE
IPUTOBOPOM BCTYNHUBLIMM B 3aKOHHYIO CHIIy, U HE MOTYT Iepe-
OCMBICJTHBATh WM TIEPECMATPUBATh KX B HOBOM pa3OUpaTelIbCTBE,

2. orpaHn4yeHue cOopa M OLIEHKH JOKa3aTEeJIbCTB: B COOTBET-
ctBum co cratbeit 143 VIIK Azepbaiimxanckoii Pecyommku, coop
1 OIICHKA JJOKA3aTeIbCTB JODKHBI OCYIIECTBIISITHCS C YUYETOM YKe
YCTaHOBJIEHHBIX MPEIOIUIHAIILHBIX (DAaKTOB;

3. omnpejieNieHue JOCTaTOYHOCTH JOKa3aTeNbCTB: cT. 146 YIIK
MOTYEPKUBACT BAKHOCTH JIOCTATOYHOCTH JTOKA3aTEILCTB ISl TIpa-
BWJILHOTO U 00OCHOBAaHHOTO MTOCTaHOBIIEHUs. [Iperouiius MoxeT
CyXaTb KpPYI' OOCTOSITENIbCTB, KOTOPbIE HEOOXOAMMO JI0Ka3aTh,
MTOCKOJIbKY YacTh M3 HUX YK€ MPU3HaHa JOKa3aHHBIMH;

4. cyneOHast SJKOHOMHS: TIPEFOIMIIHSI TTO3BOJISIET U30eXKaTh He-
00XOJIMMOCTH MOBTOPHOTO JIOKA3bIBAaHUSI TEX OOCTOSITENBCTB, KO-
TOpBIC YK€ OBUTH YCTAHOBJICHBI B MPEBIIYIEM CYJICOHOM pele-
HUH, 4TO CIOCOOCTBYET Ooiee ObIcTpOMY U 3P PeKTHBHOMY pa3ou-
paTenbCTBY.

[TpuMepoM NPEIOAMIINA MOXKET CIIY)KHTh CHUTYaIlusl, KOTrjia B
X071 YrOJIOBHOTO Pa30MpaTeNIbCTBa BOMPOC O BUHOBHOCTH YEJIOBEKA
B COBEpIIICHUH MPECTYIUICHHsI ObLT YCTAaHOBIIEH U OLIEHEH B paMKax
MIPEBIAYIIET0 IPUToBOpa. Eciu 1mo3ke BO3HUKAET HOBOE JICITO, CBSI-
3aHHOE C aHAJIOTUYIHBIMU 00CTOATENTLCTBAMH, CYJl 00SI3aH YUUTHIBATH
paHee cliellaHHbIe BBIBOJIBI M HE TIOJIBEPraTh UX COMHEHHUIO.
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Takum 00pa3om, NPErO UL OKa3bIBAET CYIIECTBEHHOE BIIMSI-
HUE Ha NPOLIECC AOKA3bIBaHUS, BHOCS B HETO AJIEMEHT YCTOMYNBOC-
TH U MPEACKA3YyEMOCTH, HO TaKKe TPeOyeT OT CyJeOHON CUCTEMBI
BHUMATEJIBbHOCTH U OCTOPOKHOCTH MPU NPUMEHEHUH MPEIOIULHU-
AJIbHBIX PELICHUM.

7.3.2. lIpuMepbl NpeANINATbHBIX 00CTOSITEIHLCTB
B YTOJIOBHOM IHpoliecce

[IperonuuuanbHble 00CTOATENBCTBA B YrOJIOBHOM IIpOLIECCE
UTPAIOT 3HAYMMYIO pOJib, TOCKOJIBKY OHM MOTYT OIpPEAEIATh Xa-
paKTep U HallpaBJIEHHE JOKA3bIBaHUS B PAMKAX TEKYLIETO yroJloB-
Horo npeciegoBanusi. CornacHo ct. 142 VIIK, nperoauiueid cuu-
TaeTcs PUrOBOP CyJ1a, BCTYIUBIIHUK B 3aKOHHYIO CUJIy U KOTOPBIN
ABIISIETCS 00A3aTEIHLHBIM JIJIS Cy/1a, POKYpPaTypPhl, OPraHOB J0O3HA-
HUS, CJIE/ICTBUS, B YACTH YCTAHOBJIEHHBIX OOCTOSITENILCTB, U B Yac-
TH UX IOPUINYECKON OLICHKHU.

PaccmoTpuM KOHKpETHBIE TPUMEPHI MPEIO AN ITHATEHBIX 00CTO-
ATEJILCTB B YTOJIOBHOM IPOIIECCE:

1. IlpuroBop, BCTYNUBIINI B 3aKOHHYIO CUJIy IO paHee pac-
CMOTPEHHOMY YT'OJIOBHOMY €Ny MO (aKTy MOLICHHHYECTBA, T/Ie
ObLJIO YCTaHOBJIEHO, YTO OOBHMHSAEMbIN HMCIOIB30BaI ONPEIECIICH-
HYIO CXEMY IIPOTUBOIIPABHOTO 3aBJaleHus cpeacTBamu. Eciu 3ToT
’Ke 0OOBUHSEMBII BIIOCIEICTBUH MTPUBIIEKAETCS K OTBETCTBEHHOCTH
3a aHaJOTUYHbIE JESHUS, CyJ MOKET ONMHPAThCA HA YCTAaHOBJICH-
HBI€ B IIPEJBIAYILLEM IPUTOBOPE OOCTOATENBCTBA U FOPUAUYECKYIO
OLIEHKY IIPECTYIICHHUSL.

2. IlocraHOBIIEHHE TPAKIAHCKOTO CyJa O NMPU3HAHUU CHCIIKU
HEIeWCTBUTENILHOM M3-3a €€ 3aK/II0UEHUs 0] BIUSHUEM oOMaHa.
Eciun nanHoe 00CTOATENHCTBO MMEET 3HAUEHHUE JJISI YTOJIOBHOTO
JieNia, Kacarollerocsi MOIIEHHUYECTBA, TO OHO MOYKET ObITh MPH3-
HAHO NPEIINLINAIBHBIM U UCIIOJIB30BAHO B KAYECTBE JJOKA3aTElb-
CTBa B YTOJIOBHOM IIPOIIECCE.
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3. Pemenue cyna mo aIiMUHUCTPATUBHOMY eIy 00 yCTaHOB-
JeHUH (paKTa MPUYMHEHHUS] MaTepUaIbHOIO yiiepOa B pe3ysbTaTe
JTII. B cnydae Bo30y»KaeHHUS YTOJIOBHOTO Jiejia 32 YMBIIIJIEHHOE
YHUUTO)KEHHE WIHA MOBPEXKIACHUE UMYIIECTBA, 3TO PELICHUE MO-
KET CIY>)KUTh MPEI0IULIHUATBHBIM 00CTOATEIBCTBOM, IIOITBEPKAA-
IOLUM HaJnyue yuiep0a u ero pamep.

4. 3axmoueHue cyneOHO-MeUIUHCKON SKCIIEPTU3HI O IPUYH-
Hax CMEPTH, YCTAHOBIICHHOE B paMKaXx MPEAbIIYIIETO YTOJIOBHOIO
nporecca. Eciii Bo3HHKaeT BOIPOC O I0BEJICHUH 0 CaMOyOuiicTBa
WM yOuiiCTBa, y’Ke YCTAaHOBJICHHAS IPUYNHA CMEPTH MOXKET OBITh
HCITI0JIb30BaHa KaK MPEeIUIMaIbHOE O0CTOSTEILCTBO.

5. Pemenue cyna o MpuU3HAHUM JIMLAa HEBMEHSEMBIM Ha MO-
MEHT COBEpIIECHMSI NPECTYIIEHU. B mocienyromemM yrojioBHOM
rpouecce o HOBOMY OOBHHEHMIO JAHHOE PEIICHUE MOXKET UMETh
NPEIOANIIMAILHOE 3HAYEHUE Ui OLIEHKH CIIOCOOHOCTH OOBHHsIE-
MOT'O K OCO3HAHUIO CBOUX JCHCTBHM.

[IperogunuanbHble 00CTOSITENBCTBA MOTYT 3HAUUTENIBHO COK-
paTuTh 00beM HEOOXOJUMOro JOKa3bIBAHUS, TaK KaK OHH OCBO-
00X J1al0T CTOPOHY OOBUHEHUS OT HEOOXOAMMOCTH IIOBTOPHO YCTa-
HaABJIMBATh OIpEJeICHHbIE (aKThl, YK€ MPU3HAHHBIE IOKa3aH-
HBIMH B MpEAbIAYIINX CyIeOHBIX penieHusx. Tem He MeHee, cre-
JyeT TOMHHUTbH, YTO HCIOJIb30BAaHUE MPEIOIUIMAIBHBIX 00CTOS-
TEJIbCTB JTOJDKHO HEYKOCHUTEIIBHO COOTBETCTBOBATH ITOJIOKEHUAM
YTOJIOBHO-TIPOLIECCYATIbHOTO 3aKOHOAATENbCTBA M HE HapyllaTh
cBOOO/IBI M TIPaBa YYACTHUKOB YTOJIOBHOTO MpoIiecca.

7.4. CoOoupanue, NpoBepKa 1 OLIEHKA 10Ka3aTeJIbCTB
7.4.1. Metoanbl coOupaHus U MPOBEPKHU A0KA3aTEJIbCTB

CoOupanne u mpoBepKa JOKa3aTEIbCTB SBISAIOTCS KITIOYEBbI-
MU TIpOIIeAypaMu B YTOJOBHOM CYJOIPOU3BOACTBE, HAINpaBJICH-
HBIMH Ha YCTaHOBJIEHUE (DAKTHUECKUX 0OCTOSTENBbCTB Jielia, pere-
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BAHTHBIX I IPABUJIBHOIO U CIIPABEJIMBOrO pa3pelieHusl 0OBU-
Henwus. CoritacHo ctathe 138 VIIK, moka3piBaHue BKIIFOUACT B ceOs
HE TOJBKO MOJTYyYEHUE, HO U BCECTOPOHHIOK MPOBEPKY U OLIEHKY
JI0Ka3aTeNbCTB.

Memoowl codupanusa ookazamenbcme

Jloka3zaTenbCcTBa COOMPAIOTCA PA3IMYHBIMU MTYTSAMH B XOJ€ CY-
neOHOro pa3dupaTeNbCTBa M MPEABAPUTEILHOTO paccie10BaHUs
(ct. 143.1 YIIK). OcHOBHBIE METO/IbI BKJIFOYAIOT:

1. monpoc cBuaeTene u y4acTHUKOB Mpoliecca — MOodydeHUue
YCTHBIX WJIM MUCHhbMEHHBIX MOKA3aHWH OT JIUI], 00JIaJaronuX HH-
dbopmanueii o aeny;

2. O4Has CTaBKa — MpPOLEAYypa, B X0A€ KOTOpPOW JBa U Ooiee
JIMIIa, YbH TIOKA3aHUs Pa3IUYArOTCs, JaIOT OOBSCHEHUS B IPUCYT-
CTBUU JAPYT APYTa;

3. 00BICK U BhIEMKA — JICMCTBUS, HAMPABIICHHBIC HA TIOUCK U
U3bATUE TOKYMEHTOB U IPEIMETOB, UMEIOIINX 3HaYEHUE 1JIS JIeTa,;

4. 0OCMOTp MecTa MPOUCILIECTBUS — BU3YyaJIbHOE HCCIIEOBAHKE
MecCTa COBEpUICHUS MPECTYIICHNUS;

5. KcTepTu3a — MPOBEJICHUE CIIeNUaIbHBIX UCCIIEIOBAaHUHN C
MIPUBJICYEHUEM SKCIIEPTOB;

6. mpeabsBIIEHUE K ONO3HAHUIO — TPOIIEAYpa, HAIIPaBICHHAS
Ha OIMO3HAaHUE JIUIIA, IPEAMETA WU IOKYMEHTA.

Memoowt nposepku 0oKkazamenvcme

[IpoBepka 10Ka3aTENbCTB OCYIIECTBISIETCA C LIEJIbIO UX BEPHU-
bukanuu 1 onpeaeaeHus cTernenu goctoBepaoctu (ct. 144 YIIK).
[Iponecc BkimtouaeT B ceost:

1. aHanu3 copepaHus JI0Ka3aTeIbCTB — U3y4eHHEe UHPOopMa-
1IUH, COJEpKalIeiicsl B JOKYMEHTaX, MPeAMETax, MOKa3aHUIX CBU-
NETeNeH;

2. CpaBHEHHUE OKA3aTEILCTB — COMOCTABICHUE IMOTyYEeHHBIX
JAHHBIX C 1I€JIbIO BBISIBICHUS POTUBOPEUYHI MIIM MTOATBEPKACHUS
uHpOpMaIHH;
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3. KoppeJsusi ¢ 00CTOSITEIbCTBAMH JieJia — TPOBEPKA COOTBET-
CTBUS JOKA3aTEJIbCTB (DAKTUUECKUM OOCTOATEIHCTBAM MTPOUCIIIEC-
TBUS,

4. olleHKa HAJIeXKHOCTU UCTOUHUKOB — aHAJIU3 IOCTOBEPHOCTH
HWCTOYHHUKOB, C KOTOPBIX MOJYYEHBI JOKA3aTEIbCTBA, B TOM YHCIIE
MTOKA3aHUM CBUACTENIEH U DKCIIEPTHBIX 3aKIIOUYCHUMN.

Ilpumepuot

— Hcnonb30BaHre TEXHUUECKUX CPEACTB — IPU OCMOTPE MECTa
MPOUCHIECTBUS MPUMEHSIOTCS ()OTO- U BUIEOCHEMKA, UTO MO3BOJI-
seT 3a()UKCUPOBATH COCTOSTHHE MECTA COBEPILICHUS MPECTYTICHUSI.

— [lpuBneueHne cnenuagIuCcTOB — MPU HEOOXOAMMOCTH yCTa-
HOBJICHUS TIPUYUH CMEPTU 3aJIEUCTBYIOTCS MEIUIIMHCKUE IKC-
neptsl (cornacHo cT. 140.0.1 VIIK).

— IlpoBeneHue CIIOKHBIX 3KCIEPTU3 — HAIpUMEpP, KOMIIbIO-
TEPHO-TEXHUYECKUX, NICUXOJIOTMYECKUX, IICUXUATPUUECKUX, IS
MOJIyYE€HUS CIIEHIMAIN3UPOBAHHBIX BBIBOJOB MO KJIFOYEBBIM aCIEK-
TaM Jiena.

— IlepexpecTHbIil 1ONPOC — MO3BOJIAET MPOBEPUTH MOKA3ZAHUS
CBHJICTENEH HA ITPEIMET UX TOCTOBEPHOCTH M MOCIJIEI0BATEIBHOCTH.

— V3yuenue oOpa31oB /i CpaBHEHUS] — CPaBHEHHE TTOUYEPKa,
OTIIEYATKOB MaJbLEB, TOJ0CA U APYTrUX UHAUBUIYAIBHBIX XapaK-
TEPUCTHUK C LIEJIbI0 YCTAHOBIICHUS JINUYHOCTA BUHOBHOTO.

Buieoowt

O} PexTuBHOCTH COOMpPaHUs U IPOBEPKU JI0KA3ATEIHCTB OIpe-
JEJSIETCS HE TOJBKO MPABUIILHBIM IPUMEHEHUEM MPOIIECCYATbHBIX
NEHCTBUHN, HO U TIIyOOKMM TMOHMMAaHHEM X IeJieH U METOJUK.
Ba)xHO TOMHUTB 0 HEOOXOAMMOCTH BCECTOPOHHEM, IOTHON U 00B-
EKTUBHOMW MIPOBEPKHU J10KA3aTENIbCTB, YTOOBl HCKIIOYUTH BO3MOXK-
HOCTb HEMIPaBOMEPHOTO MPUBJICYEHUS] K OTBETCTBEHHOCTH U 00ec-
MEYUTh CIPaBEIJIMBOE CyieOHOE pa30rupaTenbCTBO.

7.4.2. Kputepun U NpaBujia OlleHKH 10KA3aTeJIbCTB

B mnpoiiecce yromoBHOro CynonpoM3BOJACTBA KpailHE Ba)KHOE
3HAYeHHE UMEET KOPPEKTHAS OlLIEHKA JJOKA3aTeNIbCTB, MOCKOIBKY OT
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3TOr0 3aBUCHUT 3aKOHHOCTh M1 OOOCHOBAHHOCTH CY/IEOHBIX PELLECHHM.
B nanHOM noapaszerne paccMOTPUM KITIFOUEBbIE KPUTEPUU U IIPAaBUJIA
OLIEHKU J0Ka3aTelIbCTB, OMMpasicb Ha HOPMbI A3zepOailmKaHCKON
PecrryOnmku, orpakennsie B ['maBe XV «JlokassiBanue» YIIK.

Ilpunyun c60600H0I1 OyenKu OOKaA3amenbCcmae

B cootBerctBuM co cT.145.2 VIIK, cyass, npokypop, J03Ha-
BaTejb M CJIEIOBATENIb OIICHHBAIOT JI0KA3aTelIbCTBA, MCXOMAS W3
CBOETO BHYTPEHHETO YOEKIEHUS, MOTYyYEHHOr0 Ha OCHOBE IOJI-
HOT'0, 0OBEKTHBHOT'O ¥ BCECTOPOHHETO, PACCMOTPEHUS BCETO KOM-
TUIeKca cOOpaHHbBIX JI0Ka3aTesbeTB. OneHKa MPOU3BOAUTCS € CO0-
JIIOJIEHUEM 3aKOHHOCTH U PYKOBOJICTBYSICh COBECTBIO.

Kpumepuu oyenxu dokazamenvcme
1. IIpunaonexcnocms 0okazamenbCcmead — OHO TOJKHO OTHOCUTHCS
K JIeNy, T.€. UMETh HEIIOCPEICTBEHHOE OTHOIIIEHUE K (haKTaMm, Mo/-
JIEKAIMM YCTaHOBJIEHUIO B PAMKaX YrOJOBHOIO MPECIIEIOBAHUS.

2. [lonycmumocms doxazamenbcmea — N0Ka3aTeIbCTBO JOIDK-
HO OBITh MOJYyYEHO 3aKOHHBIM MyTeM, 0e3 HapymieHus HopMm YIIK
Y MHBIX 3aKOHOJATEIbHBIX aKTOB.

3. Haoeoicnocms 0okasamenbcmea — 1OKa3aTENbCTBO JOKHO
OBITh JOCTOBEPHBIM, T.€. UCXOJIUTh U3 YCTOMUMBBIX U MPOBEPEH-
HBIX UICTOYHUKOB, TOJATBEPK/ICHHBIX B XO€ MPOIECCYATbHBIX JEH-
CTBUU U DKCIIEPTH3.

Ilpaguna oyenku ooxazamenbcme

Ananuz u conocmasnenue

CoracHo ct. 144 YIIK, Bce cobpaHHBIE JOKA3aTeIbCTBA O/~
JIeKAT MOJHOM, BCECTOPOHHEH U 0OBEKTUBHOM MPOBEPKE, BKIIIOYAS
aHaJIM3 U COIMOCTABJIEHUE UX APYT C IPYroM, a Takke cOOp HOBBIX
JI0KA3aTeJIbCTB JJIsl YCTAHOBJICHUS UX HAJIEKHOCTH.

Hukpemenmayus u sKkckynonayus

[Ipu olieHke A0Ka3aTeNbCTB HEOOXOAUMO YUUTHIBATh KaK UH-
KpuMUHUpYompe (0T jar. incrementum — yBenwueHue)), Tak U
SKCKyabIupyromume (ot jat. exculpatio — onpasaanue, 0cCBOOOXK-
JieHre oT BUHbI) oocTosiTenbeTBa (1. 145.3 VIIK). Eciu ecth com-
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HEHMSI B BHUHOBHOCTH, KOTOpPbIE HEBO3MOXXHO YCTPaHWUTh, OHU
JIOJKHBI HCTOJIKOBBIBATHCS B MOJIb3Y MOJI03PEBAEMOTO MM OOBH-
Haemoro (mpuHIiun in dubio pro reo — «B ciiydyae COMHEHHS — B
M0JIb3Y OOBHHIIEMOT0»).

CogokynHocmb dokazamenbcmes

Ornenka J0Ka3aTeNLCTB HE OrPaHUYMBACTCS PACCMOTPEHHEM
KaXXJIOr0 MO OTAEJIbHOCTU. BakHO MpoaHaNM3UpOBaTh UX COBOKYII-
HOCTb JJIs1 COCTaBJICHUS TIOJIHOM KapTuHsl fena (ct. 145.1 VIIK).

Jlocmamoyunocme dokazamenbcmes

B cootBercTBuHM co cT. 146.1 VIIK, 1ocTaTOYHOCTBIO JJOKa3a-
TEJBCTB SIBJISIETCS TaKOW MX 00BEM, KOTOPBIA MO3BOJISET CAEIaTh
000CHOBAaHHBIN BBIBOJ O IIpeIMeTe JoKa3bIiBaHUs. JlOCTaTOYHOCTD
JTIOKa3aTeNbCTB JOKHA Tak)Ke CIIOCOOCTBOBATH IEJICHAIPABIICH-
HOCTU U CBOEBPEMEHHOCTH pacclieZIoBaHMs, a TaKke 00OCHOBaH-
HOCTH BbIHECEHHBIX pemieHuit (cT. 146.2 VIIK).

Hs3bezanue uznuwecmsa

[Ipouiecc cOopa U OLEHKH JT0KA3aTEeNbCTB HE JOJIKEH MPUBO-
JUTh K HEHY)KHOMY U3JIMITHEMY COOMpaHUIO0 MaTepuasoB U 3aTs-
ruBanuio paccienoBanus (ct. 146.3 YIIK).

Ilpumepol ouenku 0okazamenvcme

1. DkcnepTHOE 3aKIIOUYEHHUE — MPHU OLIEHKE 3aKJIIOUEHUS IKC-

nepra B 00JaCTH MEIULIUHBI O IPUYUHE CMEPTHU CJIEAYET YUUThI-
BaTh KBAIM(UKAIMIO SKCIIEPTA, €r0 HE3aBUCUMOCTh U UCIOJIb30-
BaHHBIE METOJIbl UCCIIEIOBAHUS.
2. CBuaeTenbCKUE MOKa3aHusl — [P OLIEHKE MOKa3aHUM CBUIETENS
HEOOXOJUMO YYUTHIBATh €ro ClOCOOHOCTh MPABUIIBHO BOCIIPUHU-
MaTh U OMHUCHIBATh COOBITHS, a TAK)KE OTCYTCTBHE MPOTUBPEUYUN B
€ro MOKa3aHHUsX, a TAK¥KE UX COIIACOBAaHHOCTH C IPYTUMHU J10Ka3a-
TEJIbCTBAMM.

3. JIokyMeHTHI U BEIECTBEHHBIE I0Ka3aTeNIbCTBA — OLICHKA JI0-
KYMEHTOB, BEILIECTBEHHBIX YIIUK TPEOyeT MPOBEPKHU WX TMOJJINH-
HOCTH, COOTBETCTBUS (PaKTHUECKUM JAHHBIM M BO3MOXKHOCTU HUC-
MOJIb30BAHUSI B KAUECTBE J10KA3aTeJIb,CTBEHHBIX MaTEPHAJIOB.
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B 3akimroueHne OTMETHM, YTO OIICHKA JI0KA3aTEJILCTB SIBJIIETCS
CJIOKHBIM TIPOIIECCOM, TPEOYIOMUM OT YY4aCTHHUKOB YTOJIOBHOTO
Ipolecca He TOJIbKO 3HaHMS 3aKOHOIATeNIbCTBA, HO M YMEHUS aHa-
JTU3UPOBATH (DAKTHI, TIOTUIECKU MBICTUTH U OBITh OObEKTHBHBIMH B
CBOMX BBIBOJAX.

7.5. Boripochl M 3aJaHNUA IS CAMOKOHTPOJISI

1. YUto Takoe mporecc J0Ka3bIBaHUS B YTOJIOBHOM CYAONPOU3-
BOJCTBE?

2. HazoBuTe OCHOBHBIE 3Talbl Mpoliecca JOKa3bIBaHUSA B YIro-
JIOBHOM TIpOIIECCe.

3. KakoBbl 0053aHHOCTH OOBUHUTENS B MPOIECCE TOKA3bIBa-
HUSA?

4. TlpuBenuTe mpUMepbl MPOLECCYaTbHbIX JEHCTBUN, HAIIPAB-
JIEHHBIX Ha cOOp JI0Ka3aTeIbCTB.

5. B 4yeM 3akiiroyaeTcsi IpoBEpKa J10Ka3aTeIbCTB?

6. Kakue kpuTepuu OLIEHKHU JOKA3aTeIbCTB BbI 3HAETE?

7. YTo Takoe NperoIUIUs U KaK OHA BIIUSIET Ha MPOLECC 10Ka-
3bIBaHMA?

8. Kakue o0cTosiTennbcTBa MOTYT OBITh YCTAHOBIIEHBI O€3 JI0Ka-
3aTEIbCTB?

9. KakoBa poJib 9KCIEPTHBIX 3aKIOUCHHUH B MPOIECCE JOKA3bI-
BaHUA?

10. Yto Takoe 00sI3aHHOCTh JOKA3bIBAHUSA M KTO €€ HeceT?

11. OnummuTe, KakuM 00pa3oM MPErOAUIIMATIbLHBIE PEIICHUS
MOT'YT UCIIOJIb30BATHCS B YTOJIOBHOM MPOLIECCE.

12. Kakue MeTopl coOOMpaHus J0Ka3aTeIbCTB BbI 3HAETE?

13. KakoBa Ba)XKHOCTb IPOBEPKH JOKA3ATEIbCTB B YTOJIOBHOM
npotiecce?

14. B uem 3akmmtoyaeTcs OLlEHKA JOKA3aTEIbCTB U KaKue MPUH-
LIUIIBI €M MOAYMHSIOTCS?
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15. IloueMy Ba)kHO aHAJIM3UPOBATH JOKA3ATEIbCTBA B X CO-
BOKYITHOCTH?

16. Kakue (akTopbl HEOOXOIUMO YUUTHIBATh IPU OLIEHKE MO-
Ka3aHUU CBUACTEICH?

17. IlpuBeaute nmpumMep, Korjna ooCTOSTENbCTBA MPU3HAIOTCS
JI0Ka3aHHBIMU 0€3 NCIOJIb30BaHMsI MaTepHUaIoB IPOU3BOICTBA.

18. O0OBICHHTE, YTO TAKOE JOCTATOUHOCTH JTOKA3aTEILCTB.

19. Kakue o0crosiTenbcTBa NOJIEKAT IOKAa3bIBAHHUIO B YTOJIOB-
HOM Tporecce?

20. Yto Takoe cyneOHasi IepCIeKTUBA B KOHTEKCTE JT0Ka3bIBa-
HUsI?

21. Kakue BUIbI OKCIIEPTU3 MOT'YT IPUMEHATHCS MIPHU TOKA3BI-
BaHUU 00CTOSITENLCTB?

22. B yeM 3aKit0yaeTcs paznyue MexAy UMHKPUMHUHAIUEH 1
AKCKYJIbITAIUen?

23. KakoBbl NOCIEACTBUS HENPABWIBHOM OLEHKHM JOKa3a-
TENbCTB?

24. IlpuBenuTte nmpuMep MPEIOIUIMATIBHOTO 00CTOSITEILCTBA U
€ro BJIMSHUE Ha YTOJIOBHBIN IIPOLECC.

25. Kakue geicTBus BKIIIOYAET B ce0s polieiypa npeabsBiie-
HUS K ONIO3HAHUIO?

26. B ueM 3akiroyaeTcsi METOJ aHAJIM3a U COTIIOCTABIICHHUS J10-
Ka3aTeNbCTB?

27. Kakue crienuaau3upoBaHHbIE JOKA3aTEIbCTBA MOT'YT IOT-
peboBaThCs B yTOJIOBHOM Iporiecce?

28. [loueMy Ba)XHO YYHUTHIBATh NCHUXO(PU3NIECKOE COCTOSTHUE
CBHJIETEJICH U MTOTEPIIEBIINX ITPU OLIEHKE UX ITOKA3aHUN?

29. Kakue npuHIUIBI OLEHKU J0Ka3aTeNbCTB JIOJKEH COOJII0-
JaTh cya?

30. O0bsicHuTE, TOUEMY M30ETaHue U3ITMIIECTB B COOpE T0Ka-
3aTEJIbCTB SIBJIICTCS BAKHBIM ACIIEKTOM YTOJIOBHOTO IPOLECCA.
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YACTD III. CHEHUPHNUYECKHUE ITPOLUEAYPbHI U MEPbBI
B YI'OJIOBHOM INPOLHECCE

I'JIABA 8.
MEPBI YT'OJIOBHO-ITPOHECCYAJIBHOI'O
HNPUHYKIEHUA

8.1. IlonsiTe U BUABI MepP YIr0JIOBHO-TIPOLIECCYATbHOI0
NPUHYKIEHUSA
8.1.1. Knaccudukauus no creneHu orpaHuYeHusi CBo00/ bl

B yronoBHom mporeccyanbHoM mpaBe AszepOaiiyKaHCKOM
PecniyOnmuku Mepbl  yroJIOBHO-IIPOLIECCYATbHOIO MPUHYKIACHUS
MIPE/ICTAaBISIOT COOOM Ba)KHbIE MHCTPYMEHTHI, HAllpaBJICHHbIE Ha
obecrieueHue 3aKOHHOCTH U 3((HEKTUBHOCTU YrOJOBHOTO CYJO-
npoun3BoacTBa. OHU MPUMEHSIOTCS K M0I03pEBacMbIM, OOBUHSIE-
MBIM 1 OCY>KJCHHBIM B LIEJISIX MPEAOTBPALICHUS TPOTUBOMPABHBIX
JEMCTBUN CO CTOPOHBI YKa3aHHBIX JIMII U OOECTIeYeHHs UCIIOTHE-
HUS pereHni cyaa. OTHOM U3 KITFOUEBBIX XapaKTEPUCTHK TaHHBIX
Mep SIBIISIETCS CTENIEHb OTPaHUYCHHS CBOOOIbI MHAUBHIA. B 3aBu-
CHUMOCTH OT 3TOTI'0 KPUTEPUS MEPBI MTPECEUEHUS] MOXKHO KJIAaCCU(H-
LIMPOBAThH HA CJIEIYIOLINE TPYIIIIbI:

1. Mepwvi npeceuenus, ceésazanmvie ¢ NOJIHOU U30IAYUEU OM 00-
wecmea:

— apect (ct. 157 YIIK) npennonaraer comepkanre oOBUHsE-
MOT0 B YCIIOBUSIX CJIE€ICTBEHHOIO H30JIATOPA, YTO SIBJIsIeTCS Hanbo-
Jie€ CTPOTOi MEPOH, IMOJTHOCTHIO JIMIIAFOIIEH JIUIIO CBOOO/IBI HA Tie-
pUOJ, OIIPENEICHHBIN CYAOM.

2. Mepul npeceuenus, ocpanuuugarowjue c60600y nepemeuye-
HUSL:

— nomamiauit apect (ct. 154.2.2 VIIK) Bieuer 3a coboii 00si-
3aHHOCTh OOBHHSEMOT0 HAXOAUTHCS B ONPEIEIEHHOM MECTE Mpo-
KUBAHUS;

262



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

— noanucka o HeBwlesne (cT. 154.2.4 VIIK) 3anpemiaer auily
MOKUJATh ONPEJIEIIEHHYI0 MECTHOCTh 0€3 pa3pelieHusl KOMIIETEHT-
HBIX OPTaHOB;

— nepenava moj Haazop nomuruu (cr. 154.2.7 VIIK) o6s3b1-
BaE€T MOJ03PEBAEMOI0 WM OOBUHSIEMOTO PETYISIPHO PETUCTPHUPO-
BaThCs B OpraHax MoJIMIHUU.

3. Mepul npeceuenus, ne sampazusarowue c6o600y nepemeuye-
HUsL:

— 3aior (ct. 154.2.3 VIIK) npeaycMmarpruBaeT BHECEHHE OOBH-
HSEMbIM WJIM JPYTUMHU JUIAMU JEHEKHOM CyMMBI B KaueCTBE ra-
paHTUU COOJTIOACHUS MTPOIIECCYANIbHBIX 003aTEIbCTB;

— TUYHOE MOpYy4IUTEeNnbCcTBO (cT. 154.2.5 VIIK) u nopyuurtens-
ctBO opranuzanu# (ct. 154.2.6 YIIK) noapazymeBaroT 00s13aTeb-
CTBa MOPYYHUTEIS 32 MMOBEACHUE TTO03PEBAEMOT0 HITH OOBHHSIEMO-
ro;

— oTcTpaneHue ot AomKHOCTH (cT. 154.2.10 VIIK) npumens-
eTCsl IS PEAOTBPAILCHHS BIUSHUS OOBUHIEMOr0 Ha X0/ paccie-
JIOBaHUS WK CyIeOHOT0 pa3oupaTenbCTBa.

HesaBucumo otT crerneHu orpaHuyueHus CBOOOJbI, KaXKaas U3
Mep IMPECEUEHHUs PErJaMEHTHUPYETCSI COOTBETCTBYIOIIMMH CTaTh-
amu YIIK Azep0Oaiimxanckoit PecryOoinku u MoxeT ObITh H30paHa
C Y4€TOM JIMYHOCTH IO/J03PEBAEMOr0 HJIM OOBUHSEMOIO, Xapak-
Tepa U CTETICHU TSHKECTHU MPEIbSIBICHHOTO OOBUHEHMS, a TAK)KE Ha-
JMYHUS ONPEEIIEHHBIX 00CTOSATENBCTB, YKa3aHHbIX B cT. 155 VIIK.

BaxxHOo OTMETUTH, UTO NMpU NPUMEHEHUU JII0O0H U3 Mep yro-
JIOBHO-TIPOLIECCYATBHOTO NPUHYKIACHHS JTOJHKHBI COOJIIOIAThCS
MIPUHIIUIIBI 3aKOHHOCTU U clipaBeyiMBocTU. HezakoHHOE mpume-
HEHUE WIM HEOOOCHOBAHHOE YAJIMHEHUE CPOKOB COACPKAHUS MO
CTpaXkell MOXKET MOBJIEYh 32 COOOW OTBETCTBEHHOCTh B COOTBET-
CTBUU C 3akoHoAaTenbcTBOM (cT. 147.3 VIIK AsepOaiimxaHckoi
PecniyOnukw).
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8.1.2. BpemeHHbI€e U IOCTOSTHHbIE MePbI IPUHYKAEeHUSA

B cucreme yroiaoBHO-poliecCyaibHOTO IPUHYKIECHUS A3ep-
OaitimxaHckon PecryOnuKu pa3nnyaroT BpeMEHHBIE U TIOCTOSTHHBIC
Mephbl PUHYKICHUS, IPUMEHSEMbIE B YTOJIOBHOM IPOLECCE COT-
JIACHO YTOJIOBHO-TIPOLIECCYAIbHOMY 3aKOHOJATENIbCTRY.

BpeMmeHnHble Mepbl IPUHYXACHUS TPUMEHSIOTCSA B MpEIBapH-
TeIbHOU CTaJNK YTOJIOBHOTO MpoOIlecca U HaIlpaBiIeHbl Ha o0ecrie-
YeHHE MPaBUIILHOTO U CBOEBPEMEHHOI0 TPOBEICHUS BCEX HE0OXO-
JIUMBIX CJE€ICTBEHHbIX JIEUCTBUM, MpeceyeHne BO3MOKHOCTU COK-
PBITHS [TO03PEBAEMOr0 UM OOBUHSIEMOTO OT MIPABOCYAMS, a TaK-
K€ MPEeAOTBpAIICHHE BO3MOXHOCTH IOBTOPHOIO COBEPIICHHUS
MPECTYIUICHUN WU BO3JCHUCTBUS HA CBUJIETEIIEN U TOTEPIEBIIMX.

[Ipumepom BpeMEHHON MepbI IPUHYXICHUS SBIISIETCS 3a1Ep-
KaHUE, KOTOPOE OCYLIECTBIISIETCS B yCTAHOBJIEHHBIX 3aKOHOM CIIy-
yasx 1 nopsake (ct. 147-151 VIIK). 3agepxanue npumeHseTcs K
JMILY, KOTOpOE MOJ03PEBACTCS B COBEPLIEHUU NPECTYIUICHUS, a
TaKKe K OOBUHSIEMOMY, HApYIIUBIIEMY YCJIOBHS U30paHHOM B €T0
otHouieHuu Mepsol pecedeHus (ct. 147.1 YIIK). Cpoku 3anepxa-
HUs1 OOBIYHO OIpaHUYEHBI U HE MOTYT IIPEBBIIIATh 48 4acoB, 3a uc-
KIIIOYEHHEM OCOOBIX CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOJATENb-
ctBoM (cT. 148.6 u 148.7 VIIK).

[locTosiHHBIE Mepbl MPUHYXKIEHUSA MPUMEHSIOTCA IOCIe
MIpeIbsBIICHUS OOBUHEHUS U 10 OKOHYAHUS YTOJIOBHOTO Tpoliecca.
OnHu npeAnonararT JUIMTEIbHOE IPUMEHEHUE U CBA3aHBI C yCTa-
HOBJICHHEM OIIPE/ICNIEHHBIX OTPAaHUYEHUN WM 0053aTeIbCTB IS
00BHHSIEMOT0, 0O0eCrieYrBasi TeM CaMbIM HaJJiexallee MOBEJACHHE
710 OKOHYaHUs Mpoliecca W BBINOJHEHMs npurosopa (cr. 154.1
VIIK).

K nmocTostHHBIM MepaM IpeceyeHns OTHOCATCS MOJIMCKA O He-
BbIE37Ie, 3aJI0T, IOMALITHUI apecT, apecT U Apyrue Mepbl, n30paH-
HbI€ B COOTBETCTBUU C MPOLIECCYATbHBIM 3aKOHOAATENBCTBOM (CT.
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154.2 VIIK). Bbi6op KOHKpETHOM MEpBhI MPECeueHus OCYIIECTBIIS-
€TCsl C YUETOM TSKECTH, XapaKTepa COBEPIICHHOIO AESHUS, JIUY-
HOCTH TMOJI03PEBAEMOr0 HJIM OOBHUHSIEMOI'O W JPYTUX OO0CTOS-
TENbCTB, IPEAYCMOTPEHHBIX cTaTheéN 155 YIIK.

ApecT Kak Mepa MnpeceyeHHs] MPUMEHSAETCS TOJBKO C y4eTOM
TpeboBanuii cT.155.1-155.3 VIIK u TOIBKO B OTHOIICHUH OOBUHSI-
€MOr0, IPY 3TOM JIOJKHA ObITh 0OecrieueHa Mpe3yMIIIHs HEBUHOB-
HOCTH M HEOOXOJHUMOCTh COAep)KaHusl moja crpaxed (ct. 157.1-
157.2 YIIK). Cpoku apecta orpaHA4Y€HbI U CTPOTO perjaMeHTHPO-
BaHbI (cT. 158 VIIK).

OTAM4UTENBHON YePTOM BPEMEHHBIX U MOCTOSHHBIX MEp MPH-
HYKICHUS SIBISIETCS UX LEb U MPOJOIKUTETLHOCTh TPUMEHEHHUS.
BpemeHHble MepbI HOCAT CKOpEE 3KCTPEHHBIM U KPATKOCPOUYHBIN
XapakTep, B TO BpeMs KaK MOCTOSTHHBIE MEPbI PaCCYUTaHbI Ha 00-
jee IPOJOJKUTENbHBIN MEPUOJ U CIIyXKaT JAJis1 o0ecreueH st J01-
TOCPOYHBIX UHTEPECOB IPABOCYAMS.

8.2. IlpuMeHeHHe ¥ 0COOEHHOCTH 3a/1ePKAHUS
8.2.1. llpouenypa 3aaep:KaHusA

[Tpouenypa 3anep:kanus NpeCTaBIsIeT COOON KOMILIEKC Mep,
peryiupyeMbIX YroJIOBHO-IIPOLECCYaIbHBIM 3aKOHOJATEIbCTBOM,
HaIpaBJICHHBIX HA BPEMEHHOE OrpaHUYeHHEe CBOOOIbI JIUIIA B CITY-
Jasx W mopsiKe, KoTopeie ycranoieHsl Y IIK Azepbaiimkanckoi
PecniyGuku.

1. Ocnosanusn ona 3adepirHcanus

CornacHno ct. 147 VIIK, 3anepxanue MoKeT ObITb IPUMEHEHO
K CJIETYIOLUM KaTerOpusM JIULL:

— JIALIO, TTIOA03PEBAEMOE B COBEPILIEHUHN ITPECTYIUICHHUS;

— OOBUHSIEMBIH, HAPYUIMBUINI yCIOBUS U30paHHON MEPHI Ipe-
CCUCHMUS;

— OCYKJEHHBIN B LIESAX PELIEHUS BOIIPOCA O IPUHYAUTEIBHOM
WCIIOJIHEHUH CYJI€OHOTO PELICHHUS.
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3anepxaHue OCYIECTBIIIETCS PH HATMYUH MTOI03PEHUS B CO-
BEPILICHUH TPECTYIUICHHs, HA OCHOBAaHWHU ITOCTAHOBJICHHUS CyJa
WJIW opraHa yrojoBHoro npecienoBanus (ct. 147.2 VIIK).

2. Ilpoueodypa 3a0eprcanusn

[Ipouenypa 3anep:kaHusi HAUMHAETCA C MOMEHTa (paKTUyec-
KOT'0 OrpaHU4Y€eHuUs1 CBOOO/IbI JIUIA U AOKHA ObITh 3a()UKCHPOBaHA
B MIPOTOKOJIE 3aaepkanus. [IpoTokon copepxut uHpopMaIuio o
MECTEe, BPEMEHHU COCTABIICHUS, JAHHBIX O JTUYHOCTHU 3aJCPKAHHO-
ro, IPUYMHE U 00CTOSITENILCTBAX 3a€pKaHus, a TAKXKE 3aMuch 00
OOBSICHEHUU 33/Iep’)KaHHOMY €ro IpaB U o0si3aHHOocTel (cT. 147.5
VYIIK).

JIOMKHOCTHBIE JIMIIA, OCYILECTBISIOIINE 3aJep’KaHue, 00s-
3aHbI HE3aMEJIUTENHHO COCTABUTh MPOTOKOJ 3a/Iep>KaHMsI U Tpe/I-
CTaBHUTH €ro JJs TOAMHCH 33JepKaHHOMY, aJBOKATy M CaMOMy
JOJKHOCTHOMY JIUIlYy, MPOBOAUBIIEMY 3anepxkanue (cT. 147.6
VIIK).

3. Ilpasa 3a0eprcannozo

JIuio, B OTHOIIEHUH KOTOPOT'O IPUMEHEHO 3a/IepKaHue, Me-
€T IIPAaBO Ha IOPUIMYECKYIO TOMOIIh (aJBOKATA), MPAaBO HA ME/IU-
IIUHCKYIO TIOMOIIb, & TAaKXXE MPaBO Ha YyBEIOMJIEHHE OJM3KUX O
(dakTe 3anepKaHusl.

4. Cpoxu 3a0eporcanusn

Cpok 3ajepkaHus JMLA, IOJ03PEBAEMOI0 B COBEPIICHUU
MPECTYIUIEHUs] TPOAOJKAThCsl HE Ooublie 48 yacoB, MOCTIE YEro
JIUIO TOAJICKUT MO0 OCBOOOXKIEHHUIO, TUOO B OTHOILIEHUU HETO
n3bupaercs mepa npeceuenus (ct. 148.6 VIIK). B uckmounrtens-
HBIX CITy4asiX, CBSI3aHHBIX C HEOOXOIUMOCTBIO JAOMOJHUTEIHLHOTO
BpEMEHU [JIsl OCYIIECTBIICHHsSI MPOLIECCYalbHBIX ACHCTBUHM, CPOK
MpojyieBaeTcs pernieHnemM cyaa 1o 96 gacos (ct. 148.7 YIIK).

5. Ocobennocmu 3adepocanus 6 paznuuHbLX CUMYAUUAX

B cnydae nmomo3penus n1iia B COBEpUICHUH MPECTYIUICHUS, 3a-
JepKaHue JOMyCKaeTcss U 0e3 HeMEeIJIEHHOTO BO30YXKIEHUs yro-
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JIOBHOTO Jiena. B Takux cinydasix eciu B TedeHue 24 4acoB HE IpHU-
HUMAETCsl TTIOCTAHOBJICHUE O BO30OYXXJEHUU YTOJIOBHOTO Jela, 3a-
Jep KaHHBIN HEMeIEHHO ocBoOoxaetcs (c1. 148.4 VIIK).

Ecnu nmuiio coBepmnio npecTyrieHue U MbITAeTCs] CKPBITHCS,
OUYEBHCI] MOXET 3ajJiepKaTh €ro 10 MPUOBITHS MPEICTaBUTEICH
OpraHOB yTOJIOBHOTO MPECeA0BaHUS W BIIPABE MPOBECTH OOBICK U
U3bSTh MPEIMEThI, KOTOPhIE UMEIOT 3HAYEHUE JUISl YTOJIOBHOTO
nena (ct. 149 VIIK).

[Ipu HapylieHUH YCIOBUW MEpbI IIpecedeHUs OOBHUHSICMbBIM,
CJIEIOBATENb WJIHM MPOKYPOP UMEIOT MPABO BHIHECTH MOCTAHOBJIE-
HUE O €r0 3aJeP>KaHMH C MOCIEAYIONIUM PEIIEHUEM BOompoca o 00-
jee cTporoit mepe npeceuenus (ct. 151 YIIK).

BaxxHo MOMHUTH, YTO 3aJIep’KAHUE SIBJISICTCS BPEMEHHOU Me-
PO, ¥ BCE TPOIEAYPHBIC EHCTBUS JOJKHBI OBITH OCYIIIECTBICHBI
B CTPOT'OM COOTBETCTBHMM C 3aKOHOJATEILCTBOM, UYTOOBI obecte-
YUTH COOJIIOICHUE TIPaB U CBOOO/T Tpask/IaH.

8.2.2. IlpaBa 3a/1epKaHHOTO

B cooTBercTBUM € 3aKOHOATENBCTBOM A3epOaiiakaHCKOM
Pecny6mnuku, 3anepxaHie MOKET ObITh IPUMEHEHO B CTPOTOM CO-
OTBETCTBHUH C IMPOLIECCYATbHBIM 3aKOHOJIATEIbCTBOM M TOJIBKO C
coOuto/IeHueM TpaB 3ajepkaHHoro. Hacrosmumii nmoxpasaen moc-
BAIIEH aHAJIM3y OCHOBHBIX IPaB, KOTOPHIMU 00JIaJIaeT JIUIO B MO-
MEHT €ro 3aJIep>KaHusl U B MOCIEAYIOIIMA NEPUOA 0 NpeabsiBIe-
HUSl OOBUHEHMSI UJIK OCBOOOKICHUSI.

1. Ilpaso na ungopmayuro 0 npULUHAX 3A0ePIHCAHUSA

Cormacno cr. 147.5.5 VIIK, nuio, B OTHOLIEHHH KOTOPOTO
IPUMEHEHO 3ajJiepKaHue, UMEeeT MPaBo Ha IMoJlydeHue MHpopma-
M. O MIPUYMHAX 3aJIep>KaHUs, a TAKXKe O CYTH MOJIO3PEHUS WU
O0OBHHEHHMSI. DTO UHPOPMUPOBAHUE JOHKHO OBITh OCYILIECTBIECHO
HEMEJIJICHHO IIPH 3a/1ep>KaHuu.

2. IIpaso na ropuouyeckyro nomoujb
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3ajepKaHHBIA UMEET MPaBO Ha MOMOIIb ajiBokata (cT. 147.6
VIIK). 3anepxkaHHOE JUII0 MOXKET CaMOCTOSITEJIbHO BBHIOpaTh 3a-
UIUTHUKA, WIK 3aIIUTHUK MOXKET ObITh Ha3HAYEH T'OCYIapCTBOM.
[IpaBo Ha OPUIUYECKYIO MOMOIIb AKTUBH3UPYETCS C MOMEHTA
(aKTHYECKOTO0 OTPaHWYCHHS CBOOOJBI W BKIIFOYACT KOHCYIIbTA-
1[MI0, COCTaBJIEHUE 3asBJICHUN U MHBIX JOKYMEHTOB Yr'OJOBHOTO
MpoIIecca, y4acTHe B OTPEJICIICHHBIX MPOIECCYaTbHBIX EHCTBUSIX.

3. Ilpaso na yseoomnenue poOcmeeHHUKO8 0 3a0epAHCAHUU

3ajepKaHHBIA MMEET MPaBO HA YBEJOMJICHUE OJIM3KUX HIIU
WHBIX YKa3aHHBIX UM JIHII O (haKTe ero 3aJiep>KaHus U MEeCTe COfep-
KaHUS MOJl CTpakel. DTO MpaBO CIOCOOCTBYET 3alllUTe OT He3a-
KOHHOTO 33JIepKaHusl U UICUE3HOBEHMS JIULI.

4. Ilpaso na MeOUYUHCKY0 NOMOUb

Eciu B MOMEHT 3afepaHusi WIM B TMOCIEAYIONMEM y 3aaep-
’KaHHOT'O0 BO3HUKACT HEOOXOJUMOCTh B MEAMIIMHCKOM ITOMOIITH, OH
MMEeT MpaBo Ha ee MoJiyueHue. MeauIMHCKas TTOMOIIb JI0JKHA
OBITh OKa3aHa HE3aMEUIUTEIBHO M COOTBETCTBOBATH MOTPEOHOC-
TSIM 3JI0POBbSI 3aICPKAHHOTO.

5. Ilpaso Ha o3nakomeHue ¢ npomoKOJIOM 3A0EPHCAHUSL

3anepkaHHOE JTUII0 UMEET MPaBO HAa O3HAKOMIICHHE C COMEP-
»KaHUEM ITPOTOKOJIA 3aICpXKAHUS U HA €T0 IMOATMCAHUE C OTMETKOM
0 TOM, YTO OHO COTJIACHO C COJAEpPYKAaHUEM HIIM UMEET 3aMeHYaHUs
(ct. 147.5, 147.6 YIIK).

6. Ilpaso na obowcanosanue 3aKOHHOCMU U 0OOCHOBAHHOCTU
3a0eparcanus

3anepkaHHBIA UMEET MPaBo 00KATOBATh 3aKOHHOCTH U 000C-
HOBAHHOCTH MPUMEHEHUS MEPHI 3aJIeP’KaHUS B BBIIECTOSIIUN Op-
raH WK CyJ B OPSIKE, TPETyCMOTPEHHOM 3aKOHOIaTEIbCTBOM.

7. I[Ipaeo He ceudemenbcmeosams npomue ceos u C80UX OU3-
KUX

3asepKaHHBIA UMEET MPABO OTKA3AThCS OT J1a4u OObSICHEHUI
WIM TO0Ka3aHUW TO CYIIECTBY MPEIbsSBICHHBIX OOBUHEHUM, a
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TaK)X€ OT OTBETOB Ha BOIIPOCHI, KOTOPbIE MOT'YT OBbITh HCIIOJIb30-
BaHbI B JaJIbHEWIIIEM IPOTUB HETO WIIH OJIM3KHUX.

8. Ilpaso na yeasicenue 1uuH020 00CMOUHCMBA

B npouecce 3anep:xaHust 1 BO BpeEMS COAEPKaHUS MO CTpa-
el He JoMyCcKaeTcs MPUMEHEHHE MbITOK, dKECTOKOT0 WM YHUXKa-
IOLIEr0 JOCTOMHCTBO OOpAIlleHHUS.

3anepkaHHbIN 0071a1aeT U APYTUMHE [TPaBaMH, KOTOPbIE MOTYT
OBITh MPEAOCTABIEHBI HAIITMOHAJIBLHBIM 3aKOHO/1aTEIBCTBOM U MEX-
JYHapOJHBIMH cTaHJapTamMu. BakHo, 4TOOB! OpraHbl, IPUMEHSIO-
1€ 3aJIep>KaHue, CTPOro COOI0AANN BCE IPOLECCYaIbHbIE TapaH-
THH, 00ECTICYNBAIOIINE 3AIUTY TIPAB TUIHOCTH.

8.3. Unble Mepbl YTOJ10BHO-NIPOLECCYATHHOT0
NPUHYKIEHUS
8.3.1. lomamHuii apect

Obwue nonoxcenus 0 domawiHem apecme

JloMaiHui apecT SBISETCS OAHOM U3 MEp YroJIOBHO-TPOIIEC-
CyallbHOTO TpUHYXKIeHus, npeaycMmorpennont YIIK Azep6aii-
mxaHcko PecnyOnuku. Cornacuno cr.154.2.2 VIIK, nomamrHuii
apecT MOXKeT ObITh M30paH B KayecCTBE aJIbTEPHATHUBBI apecTy U
MPUMEHSIETCS. B OTHOIIIEHUU OOBUHSAEMOTO C 1IEJIbI0 00eCIeYeHUs
€ro MPUCYTCTBUS MPU MPOBEAECHUU TMPOIECCYATbHBIX IEHCTBUM,
HEJIOMYIIEHHUS] COBEPIICHUSI HOBBIX MPECTYIUICHHH WM BOCIpe-
NS TCTBOBAHUSI HOPMAJIbHOMY XOJTy Paccie/I0BaHus.

Ilopsodox npumenenus domawne2o apecma

JlomanrHuit apecT MOXKeT ObITh U30paH B KAa4eCTBE MEPHI Mpe-
CEYEHMsI IO PEIICHUIO CY/a, €ClIM CY/ MPUXOAUT K BBIBOAY 00 OT-
CYTCTBHH HEOOXOUMOCTH B U3OJIAIIMHA OOBHHSIEMOTO OT O0IIECTBA
(ct. 157.5 VIIK). IlocTaHOBi€HHE O JOMAIIHEM apECTE MOMKET
OBITh BBIHECEHO HAa OCHOBAHHMH XOAAaTaliCTBa CTOPOHBI 3aIIUTHI WK
WHUIIMATUBHI Cy/Ia.

Yenosus u oepanuuenus oomawmnezo apecma
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JIuno, HaxosAIeeCs MO TOMAIIHAM apecToM, 00s13aHO COOJIIO-
JaTh YCTAHOBJIEHHBIE CY/IOM YCIJIOBHS, KOTOPbIE MOT'YT BKJIIOUATh!

— 3ampeT Ha MOKHUIaHUE KUJIOT0 MOMEIIEHUS B TeUEHHUE orpe-
JIEJIECHHOTO BPEMEHU CYTOK;

— 00513aHHOCTb HE MOKUIATh 0€3 pa3pelleHns MECTO MpoKHUBa-
HUS;

— 3aIpeT Ha OOILIEHHE C OINpPEeNeICHHBIMH JUIIAMU WIIH TOCe-
LIEHUE ONpPE/IETICHHBIX MECT;

— 00s13aHHOCTh NPUOBITH O MEPBOMY TPEOOBAHUIO OpraHa,
OCYILIECTBIISIOIIETO YTOJIOBHOE IIPECIICIOBAaHUE.

Hapymenue ycTaHOBIEHHBIX YCJIOBUU JIOMAIIHEro apecra
BJICYET 3a COOOM y)KEeCTOUEHUE MEphl MIPECEUCHUs, U MOXKET MOB-
neyb 3akaroueHue nog crpaxy (cr.151.1 u 151.5 VIIK).

IIpoyedypHovle momenmeol

KoHnTposb 3a coOioieHreM yCIIOBUI JOMAITHETO apecTa oCy-
HIECTBIIAETCS YIIOJHOMOYEHHBIMHA OpraHaMy B COOTBETCTBUU C 3a-
KOHOJIaT€JIbCTBOM. Y OOBUHSEMOTO O]l IOMAIIHUM apecTOM MO-
KET ObITh BPEMEHHO U3BAT NACHOPT UM UHOW JOKYMEHT, YJ0CTO-
BEPSAIOIUI JTUYHOCTB, AJIs IPEAOTBPAILIECHHS] BO3MOKHOCTH TIOKU-
nanug npenenoB AsepOaiimkana (ct. 155.6 YIIK).

Cpok J0MalIHero apecta UCYUCISIETCS B paMKaxX CPOKOB CO-
JIepKaHUs MO/ CTPaXeld U MOXKET ObITh TOCPOYHO M3MEHEH WU
OTMEHEH CYy/JOM IO XOJaTaiCTBY IPOKypopa WM HHHUIIMATHUBE
cyna (cr. 158.2 u 157.7 VIIK).

IIpasosvle nocieocmeus npumeHenuss 0OMauiHe20 apecma

[IpumeHeHne AOMaIIHEro apecTa UMEET KakK IOpUAUYECKHE,
TaK ¥ NPAKTUUYECKUE MOCIEACTBUS ISl OOBUHSEMOIO, BKIHOYas
OrpaHHuYEHUEe CBOOOIBI NEPEIBUKEHNUS, TOCTOSIHHBIA KOHTPOJIb U
MOTEHIIMAIILHOE BO3/ICHCTBUE HA INYHYIO, CEMENHYIO U Tpodeccu-
OHAJIbHYIO *U3Hb OOBHUHsAeMoro. [losTomy npu u30paHuu 3TOU
Mepbl IpeceyeHus: HeoOXOAMMO TIIATENLHO B3BEIINBATH BCE 00-
CTOATEILCTBA J€JIa U UHTEPECHI IPABOCYIHU.
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8.3.2. 3anpet onpeneséHHbIX AelCTBHIA

B kadecTBe 0J1HOI M3 Mep YroOJOBHO-IPOLIECCYATbHOIO MPH-
HYKJICHMS, HAIIPaBJICHHON Ha MPECEYEHNE ICUCTBUM MTOA03pEBac-
MOTO WJIH OOBUHSEMOIO, KOTOPbIE MOTYT MPENATCTBOBATH HOP-
MaJbHOMY XOAY MPEIBAPUTEIILHOTO CIIEICTBUS WIH CyIeOHOTO
pazOuparenbCTBa, a TakKe Ha OOECrieYeHrue UCIIOJHEHUS MPUTO-
BOpPA, BBICTYIIAET 3aIIPET ONPEACIEHHBIX JEUCTBUM.

B cootBerctBuu ¢ YIIK AzepOaiimkanckoit PecryOmnuku, 3arm-
peT OmNpeAcNEHHBIX ACUCTBUNA MOXET OBITh MPUMEHEH B paMKax
CJIEIYIOIINUX CTaTEeM:

1. crarbs 155.1.2 VIIK pernameHTHpPYET, UTO MEPHI IIpeceye-
HUSI IPUMEHSIIOTCS, B YUCJIE MPOYETro, JJIsi BOCHPEHSITCTBOBAHUS
BOCIIPENSATCTBOBAHUIO HOPMAJIBHOTO XOJa IPEABAPUTEIBHOTO
CJIEJICTBUS WM CyAeOHOTO pa3dupaTenbCcTBa, YTO MOXKET BKIIIO-
4yaTh B c€0s 3aIpeT Ha ONpeACIEHHBIC IEHCTBUS;

2. ctathsa 155.2 YIIK yka3piBaeT Ha HEOOXOAMMOCTh YUETa Xa-
pakTepa W OOCTOSATEILCTB COBEPIICHUS IESHUS, OCOOECHHOCTEU
JUYHOCTH IOJ03PEBAEMOI0 MJIM OOBHUHSIEMOIO U JPYyrux (hakTo-
POB, UTO MOXET MOTPeOOBaTh BBEACHUS 3alPETOB HA ONpEACNIEH-
HbIE JCICTBUS B KAYE€CTBE MEPbI IIPECEUCHMUSI.

3anpem o0npeoenéHHbIX OCUCMEUIl MOdCem GKII04amy 6
ceon:

— 3allpeT Ha BBIE3]I 3a MPeeIibl ONpeneIEHHON MECTHOCTH 0e3
pa3pelieHnsi COOTBETCTBYIOIIETO OpraHa yroJl0BHOI'O IIPECiIe10Ba-
HUSI WU CY/Ia;

— 3aMpeT Ha y4acTue B ONPEETEHHBIX MEPOIPHUATHAX WU 110-
CELLIEHUE ONPEACIEHHBIX MECT;

— 3ampeT Ha OOIICHUE C JUIaMH, KOTOPhIE MOTYT OBITh CBSI-
3aHBl C YrOJOBHBIM JIEJIOM WJIA CIOCOOHBI OKa3aTh JaBJICHHE Ha
CBUJETEJEN U MOTEPIICBIINX;
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— 3aIpeT Ha OMPECIEHHBIE BUJIBI IEATETHHOCTH, KOTOPHIE MO-
T'yT OBITh CBSI3aHBI C COBEPIICHUEM MPECTYIJICHUS, HAITPUMEp, Ha
3aHATHE OINpPEACNEHHBIMU BUJIAMU JIEATEILHOCTH, CBSI3aHHBIMU C
JOJHKHOCTSIMU WJTH PO ECCUIMU.

Pemenne 00 n3bpanum 3amnpera onpeaeaEéHHbIX T1eUCTBUN KaK
Mepbl TPEeCceUeHUs MPUHUMAETCS CYIOM WUJIM OPraHOM YrOJIOBHOTO
MpeciieIOBaHNsl Ha OCHOBAHWU COOPAaHHBIX MaTEPHAJIOB YTOJIOB-
HOTO JieJla U C y4E€TOM BCE€X OOCTOSATENbCTB, OINPEACICHHBIX B
ct.155.2 VIIK.

BaxHo moauYepKkHyTh, 4TO NPUMEHEHHUE 3aIpeTa ONPENEIEH-
HBIX JICUCTBHUH JOKHO OBITh OOOCHOBAHHBIM U MPOMOPIIHOHATb-
HBIM CTENEHU U XapaKTepy OOIIECTBEHHOW OMAaCHOCTH ICsSHUS,
JUYHOCTHBIM OCOOCHHOCTSIM TI0JI03PEBAEMOT0 UM OOBUHSEMOTO.
3anpeT He JOJDKEH HapyllaTh OCHOBHBIE CBOOOJIBI M MpaBa 4yeso-
BeKa W TpaXkJIaHWHA, €r0 IPUMEHEHHE JTOJHKHO OCYIIECTBISATHCS B
CTPOTOM COOTBETCTBUU C 3aKOHO/IATEIHLCTBOM.

CrnenyeT Takke OTMETUTBH, YTO HAPYIICHHE YCTAaHOBIIEHHBIX
3alpPeTOB MOXKET MOBJICUb 32 COOON Y)KECTOUEHUE MEPHI Mpeceye-
HUSI, BKIIIOYAsl 3aKJIFOUEHUE TIOJI CTPaXxy, coryiacHo ct. 157 u 158
VIIK.

8.4. IloHsiTHe MepbI MpecevYeHusT U ee BHAbI
8.4.1. OTanyus Mep npeceyeHus OT APYrux Mep
NPUHYKIeHUS

B pamkax yroyioBHOTO cynonpon3BoacTBa A3epOaiiyKaHCKOM
PecnyOnuku pa3nuuaroTcss Mepbl  YTOJIOBHO-IIPOLECCYATbHOIO
npunyxaeHus. K 3Tum mepaM oTHECEeHbI 3aJiepyKaHie U MephI IIpe-
ceuenusi. O0e KaTeropuu MPUMEHSIOTCS ISl 0OecTieueHus HaijIe-
KAILero XoJa yrojIoBHOrO MpOLEcca, OJHAKO UMEIOT CYILECTBEH-
HBIE pa3Iu4Msl B CBOMX LIEJIAX, OCHOBAHUSAX IPUMEHEHUs U IIpoLe-
IOYPHBIX acEeKTax.

Mepsl ipeceuenust, cornacHo cT. 154 VIIK AzepOaiimxaHckoit
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PecnyOnuku, SIBISIOTCS MEPAMU MPOIECCYAIBHOTO MPUHYXICHHUS,
KOTOpbI€ M30MPArOTCs B X0JI€ YTOJIOBHOTO JIeNa C LIeJIbI0 MPeloT-
BpallleHUs] MPOTUBOMPABHOIO TOBEJIEHUS IMOJ03PEBAEMOIr0 MU
OOBUHSEMOr0, a TaKXke oOecreueHus: UCTIONMHEeHus mpurosopa. K
TaKUM MepaM OTHOCSITCSI apecT, IOMAIIHUM apecT, 3aJI0T, MOIHUC-
Ka O HEBBIE3/IC U JPYyTHUE.

3anepxkanue xe, cornacHo cr. 147-151 VIIK, npencrasinser
co0ol BpeMEeHHOE OTpaHUYCHHUE CBOOO/IBI JIUIIA C LIEIbIO MPEIbsB-
JeHUs] OOBUHEHMUSI, IPEAOTBPAIICHUS BO3MOXKHOCTH CKPBITHCSI OT
Cylla WIH CIEACTBUS U MPECEUCHUS MPECTYMHON AeATETbHOCTH, B
CJIy4ae HEMOCPEJACTBEHHOIO MOJ03PEHUS B COBEPIIICHUN MPECTYI-
JICHUSL.

Kntouesvie omauuusa mesxcoy mepamu npecevyenusn u
3adepircanuem:

1. I]enu u ocho6anus npumeHeHus:

— Mepsl nipeceueHrs HapaBJIeHbl HA O0ECTICUeHNE UCTIOHE-
HUSI TPUTOBOpPA, IPEIOTBPAIICHUE COBEPILICHUS] HOBBIX MPECTYII-
JICHUH W BOCIIPEMSATCTBOBaHUE BIUSHUIO Ha Tiporiecc. OHM nTpuMe-
HSIFOTCSI IO OCHOBAHMSAM, IPe1ycCMOTpeHHBIM cT. 155 VIIK.

— 3ajepkaHue UCHOb3yeTCs IJisi HEMEAJIEHHOTO0 pearupoBa-
HUS Ha MPECTYMHBIC NEUCTBUSA, KOTJa UMEIOTCS JaHHBIC, YKa3bIBa-
IOII[ME HA COBEPUICHUE MPECTYIUICHUS, WK JJIsl IPUBOJIA JUIA B
oprassbl cieacTBus U cyna. OCHOBaHUSA 3aJIep>KaHUsl OTOBOPEHHI B
ct. 147-151 VIIK.

2. IlpoyedypHovle momenmol:

— MepsI nipecedyeHust UI30OMPAOTCS CYJOM Ha OCHOBE XO/aTail-
CTBa CJIEJIOBATEISl WUIM ITPOKYPOPA, @ TAKIKE MOTYT OBITh U3MEHEHBI
WJIM OTMEHEHBI 10 PEHICHUIO CYy/Ia.

— 3aneprkaHue mpoBoIUTCs 0€3 HEMEUICHHOT'O pelIeHus cya,
HO TpeOyeT coOII0IeHUsI CTPOTUX BPEMEHHBIX paMOK (He Oonee 48
4acoB) U COMPOBOXKIAETCS COCTABJICHUEM IIPOTOKOJIA 3a/IepKAHUSI.

3. Cpoku oeticmeusi:
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— Mepsl mpecedeHus: MOTYT NMPHUMEHSATHCS HA MPOTSHKEHUHU
BCET0 YTOJIOBHOT'O IpOILEcca U, B 3aBUCUMOCTH OT U3MEHEHUs 00-
CTOSITEJILCTB /I€J1a, MOT'YT ObITh U3MEHEHBI.

— 3aJiepKaHle UMEET CTPOr0 OrPpaHUYECHHBIN CPOK — 110 48 ya-
COB, TIOCJIE Yero HeoOXoaAuMOo U0 MpeabsiBIeHue OOBUHEHHS U
n30paHue Mephbl IpeceyeHus, 1100 0OCBOOOXKIEHHE 3aI€PKaHHOTO.

Taxum obpa3om, 3azepkaHre U MEPbl MPECEUCHUS SBISIOTCS
Pa3IUYHBIMA MHCTPYMEHTAMH YTOJIOBHO-TIPOLIECCYATIBLHOTO MpPHU-
HYXJICHUS, KaXAbll U3 KOTOPBIX MMEET CBOM crienu(puyecKue
LIeJIM, YCIIOBUSL U MPOLEAYpPHI IPUMEHEeHNs. Ba)kHO MOHMMATh UX
OTJIMYUS TSI KOPPEKTHOTO TPUMEHEHUS B XOJI€ YTOJIOBHOTO CYy/I0-
MIPOM3BO/ICTBA.

8.4.2. Ilpumepbl Mep npecevyeHUst

Cucrtema yroyIoBHO-IIPOLIECCYaIbHOTO NMPUHYXIECHUS BKIIIO-
yaeT B ce0s pa3sinyHble MEphl IIpeceueHus, n30upaeMble B OTHO-
IIEHUH JIMII, BOBJIEYEHHBIX B YTOJIOBHBII ITpouecc. Mepsl npeceye-
HUS TPUMEHSIOTCA JUIsl OoOecrieueHHs] UCIOJIHEHHUS MPHUTOoBOpa,
pecedeH st IPOTUBO3aKOHHOTO TTOBECHUS IT0/I03PEBAEMBIX U 00-
BUHSIEMBIX, a TAK)KE JUIs MPEAOTBPALIEHUS] BO3MOYXKHOCTH BOCIIpeE-
IATCTBOBAHUS X0y YTOJOBHOIO MpoLecca.

[Ipumepsr Mep npeceueHus B AzepOaiiKaHCKOW YroJIOBHO-
MPOLECCYAIbHOM MPAKTUKE BKIIIOYAIOT CIIEIYIOLIHE:

1. Apecr (ct. 154.2.1, ct. 157 VIIK) — 3T0 BpeMEHHOE coaepxa-
HHE OOBHMHSEMOrO WM IMOJ03PEBAEMOro MO CTPaKeH B CIydasx,
YCTaHOBJICHHBIX 3aKOHOM. APECT NMPUMEHSETCS IO TOCTAHOBJICHUIO
CyZla U SIBJISITCS OIHOM M3 CaMbIX CTPOTUX MEp IIPECeUeHHU.

2. Nomamnuit apect (ct. 154.2.2 VIIK) — u3zbupaercs cyom B
KayecTBE MEpbI MPECEUCHHS, IPH KOTOPOH OOBUHSIEMBIA 00s3aH
HaXOJUTHCS B ONPENEIEHHOM MECTE NPOKUBAHUS B TEUEHUE yCTa-
HOBJICHHOT'O BPEMEHHU U HE MOKUIATh €ro 0e3 pa3perieHusl.

3. 3auor (ct. 154.2.3 VIIK) — npeanonaraetr BHECEHUE OTpe-
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JICJICHHOMN JIEHEXKHOW CyMMBbI WJIM MPEAOCTaBICHUE UMYIIECTBEH-
HOW TapaHTHH JJIs1 00eCTIeYeHHsI SBKH 0OBHHIEMOTO WJIH TTOI03pe-
BAEMOI'0 IIEpe]l OpraHaMu YroJOBHOT'O MPECIEI0BaHNU.

4. Iloanucka o HeBbie3ne (ct. 154.2.4 VIIK) — mepa npeceue-
HUS, IPY KOTOPOH JUIIO 00s3yeTcsl HE MOKUAATh 0e3 pa3pemeHus
CJIEJIOBATEIIS UM CYJ]a MECTO CBOET0 IOCTOSIHHOT'O )KUTEIbCTBA.

5. JIuunoe nopyuurensctBo (cT. 154.2.5 VIIK) — nonpazyme-
BaeT 00s13aTEIHCTBO APYroro JuIla (OPYYUTENs) 3a IBKY M0J103pe-
BaE€MOT'0 UM OOBUHSEMOTO B YCTAHOBJICHHBIE CPOKH IEpe] opra-
HaMU, BEAYIIMMH YTOJOBHBIH Mpoliecc.

6. [TopyuntenscTBo opranu3aiuu (ct. 154.2.6 YIIK) — anamno-
TUYHO JINYHOMY MOPYYUTEIbCTBY, HO MPEOCTABIISAETCS OpraHu3a-
1[Mel B KOTOpOH pabOTaeT WM COCTOMUT MOA03pEBaeMblid UIH 00-
BUHSIEMBIA.

7. Ilepenava nmox Haazop nomwmmuu (ct. 154.2.7 VIIK) — 00s-
3bIBAET JIMLIO PETYJSPHO ABISATHCA B MOJULIUIO JJIsl pETUCTPALlUU U
HE COBepLIaTh NPOTUBONPABHbIE IEUCTBHUS.

8. Ilepenaua mox Haa30p HecoBepiieHHOJeTHEro (cT. 154.2.8
VIIK) — cnieunduueckas Mepa npeceyeHusi, ipuMeHsieMasi B OTHO-
IIEHUH JIUII, He JIOCTUTTITNX COBEPIICHHOJIETHS.

9. Ilepenaya non HabmogeHne komanpoBaHus (ct. 154.2.9
VIIK) — npumeHsieTcss K BOSHHOCTYXKalllUM HJIM BOCHHOOOSI3aH-
HBIM, KOTOPbIE HAXOASTCS Ha COOpax.

10. Orctpanenue ot qomxHocTH (cT. 154.2.10 VIIK) — MmoxeT
ObITh MPUMEHEHO KAaK CaMOCTOATEJbHAsi Mepa IMPECEUCHUs WU
BMECTE C IPYTUMU MepaMu I MIPEeI0TBPAIICHHS BIUSHUS HA X0/
yTOJIOBHOTO MpOIlecca.

BaxxHO OTMETHTH, YTO TPUMEHEHHUE 000U U3 MepedrciieH-
HBIX MEp MpecedeHus periiaMeHTUPOBAHO 3aKOHOM U JIOJKHO OCY-
HIECTBJIATHCS HA OCHOBAaHUU 00OCHOBAHHOTO CYACOHOI0 PEIICHHUS
WJIM TIOCTAHOBJICHMSI CJIEJIOBATEIS UM MIPOKYpopa, C y4ETOM JInY-
HOCTH OJI03PEBAEMOTr0 UM OOBHUHSAEMOTrO, TSXKECTH U XapakTepa
BMEHSIEMOI0 €My MPECTYIUIEHUs, a TaKke HeoOX0auMoCcTH obec-
MEeYEHUs HaJIeXKAallero Xoa yrojloBHOTO Ipoliecca.
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8.5. OcHoBaHMs 1 001N MOPSIAOK NPUMEHEHHUS
Mep npeceyeHunst
8.5.1. KOpuauyeckue OCHOBAHHUA IJsi MPUMEHEHUST Mep
npecevyeHus

KOpuanyeckue OCHOBaHUS MO IPUMEHEHHUIO MEp MPECCUCHUs
B YTOJIOBHOM CYJIONIPOU3BOICTBE A3epOaiimkanckoi Pecyomuku
ycranaBiuBatorcs YIIK u onpenenstorcst Heo6X0IMMOCTBIO 00ec-
MIEYCHUS HAJUICXKAIIETO MPOIIecca pacciaeI0BaHus, PACCMOTPCHHS
7ena CyJIoM M MCIIOJHEHUs cyAeOHOoro pemeHus. Mepsl nmpeceye-
HUS TIPEICTABISIIOT CO00M KOMIUIEKC MPOILECCyaIbHBIX CPEICTB,
MPUMEHSEMBIX K JIUIaM, OOBHHSIEMBIM U MTOJI03PEBAEMBIM B CO-
BEPILIECHUH MPECTYIJICHHSI, 1 HAIIPAaBJICHHBIX Ha MPECEUCHHE MPO-
TUBOMPABHOTO TIOBEJCHUS, MPEAOTBPAIICHUE BO3MOKHOCTH HX
YKJIOHEHHUSI OT TIPaBOCY/TUS, & TAK)Ke 00ECTIeUeHHE peaTi3aliu Cy-
1e0HOro MPUTOBOpA.

HOpuanyeckoe 0o00CHOBaHHME MPUMEHEHHUS MEp IMPECEUCHUS
0azupyeTcs Ha CICIYIOIINUX MMOJIOKCHUSX

1. Ilpumenenue 3adepocanus (cm. 147-151 VIIK):

— 3a/Iep)KaHue TPUMEHSIETCS TOJBKO K MOI03PEBAEMBIM B CO-
BEPILICHUH TPECTYIUICHHUS, JMIIaM, HApYIIMBIIUM YCJIOBUS pPaHee
U30paHHON Mepbl MPEeCceUeHUs, WIN OCYXKICHHBIM JJIsI PELICHHUS
BOTIPOCOB, CBSI3aHHBIX C UCITOJTHEHHEM IIPUTOBOPA;

— OCYIIECTBIIAICTCS B CIIydae MOJ03PEHUs B MIPECTYIJICHUH, Ha
OCHOBAHHH TIOCTAHOBJICHHSI OPTaHOB YT'OJIOBHOTO TIPECIICIOBAHMS
WM cyAeOHOTO peleHus;

— HE3aKOHHOE 3a/IepP’KaHUE BIICYET OTBETCTBEHHOCTb.

2. Uzopanue mep npeceuwenus (cm. 154 VIIK):

— B Ka4eCTBE Mep MPECeUEHUs BHICTYNAIOT apecT, TOMAaITHUHI
apecT, 3aJI0T U JPyTrue Mephl, KaKIas U3 KOTOPBIX MPUMEHSIETCS C
y4eTOM KOHKPETHBIX YCIOBHUI U MOJIOKEHUH YrOJIOBHO-IPOIIECCY-
aJILHOTO TIPaBa.
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3. OcHosanus 013 npumeHeHus mep npecedenus (cm. 155
VIIK):

— MepbI NpecedeHust n30UParoTCs MPU HATUYUU IOCTATOYHBIX
OCHOBaHHM MOJaraTh, 4YT0 OOBUHSAEMBINA UM MOJI03PEBAEMBIH MO-
KET CKPBHIThCS OT TPABOOXPAHUTEILHBIX OPraHOB, OKa3aTh JIaBlie-
HUE Ha YYaCTHHUKOB IPOIIECCa, COBEPIIUTh HOBOE MPECTYIUICHUE,
YKJIOHUTBCS OT SIBKU T10 BBI30BY WJIM BOCIIPEMSITCTBOBATH MCITOJI-
HEHUIO TIPUTOBOPA,;

— 1py U30paHUU Mep IPECEUEHUs] YUUTHIBAIOTCS TAKECTh U Xa-
paKTep COBEPUICHHOTO ACSHUSA, TUYHBIC TaHHBIE MTOI03PEBAEMOT0
WA OOBUHIEMOTO, €T0 MPOILIOe MOBEACHNE, BOZMOKHOE TPUMHU-
pEHUE C MOTEPIIEBIINUM U APYrue 00CTOSTENbCTBA.

4. Cpoku npumenenus apecma (cm. 158 VIIK):

— CyJI, B 3aBUCHMOCTH OT TSDKECTH MPECTYIUICHUS, ONIPEAEIIIET
CPOKH COJICp’KaHUs MO/ CTPAKEH, MPH ATOM CYIIECTBYIOT YETKHE
OTPaHUYEHUS MPOIOJDKUTEIBHOCTH TAKOTO COJIEPIKaHUS KaK B XO-
1e cyneOHBIX pa30upaTeNbCTB, TaK U HAa CTAUH JOCYI€OHOTO MPO-
W3BOJICTBA.

[IpumeHeHue Mep npeceueHus BCera OCHOBBIBAETCS Ha IPUH-
[UIe 3aKOHHOCTH M HEOOXOJUMOCTH, YTO TPEOYeT TIIATEIHLHOTO
aHanM3a BCeX OOCTOATENIbCTB YTOJOBHOIO JIeda, a TaKXKe ydeTa
cBO0OOJ M TpaB YesioBeKa U rpaxaannHa. Kaxmoe neiictBue opra-
HOB YT'OJIOBHOTO TPECIIEIOBAHUS JOHKHO OBITh OOOCHOBAHHBIM,
3aKOHHBIM U 00ecTieuynBaTh OATaHC MEXTy HHTepecamMu 00IecTBa
¥ 3alIUTON MIPAB MOJ03PEBAEMbBIX U OOBUHIEMBbIX.

8.5.2. IIpouenypHble acNeKThl PACCMOTPEHHUSI Mep

[IpoueccyanbHble aCEKThl PACCMOTPEHUSI MEP IMPECEUEHHUS
MPEICTaBISAIOT COOOM KOMILIEKC MpaBUjl, KOTOPble HEOOXOIUMO
co0ur01aTh NpU U30paHUU, IPOUIEHUN WK OTMEHE MEp MPUHYX-
JICHUS B paMKaX yroJOBHOT'O CYAONPOU3BOCTBA B AzepOaiikaH-
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ckoi Pecniyonuke. OCHOBaHUS U TIOPSAIOK MTPUMEHEHHS] Mep TIpe-
cedyeHus persiameHTupoBansl Y IIK crpaHsl.

[Ipexxne Bcero, cieayer OTMETHTb, YTO 3aJep’KaHue JIMIIA,
TakKe M30paHue Mephl MPECEUCHUs BO3MOXKHO TOJIBKO €CITU UMe-
IOTCSl TOCTATOYHBIC OCHOBAHUS TOJIaraTh, YTO OOBHUHSEMBIA HITH
nmojo3peBaeMblii coBepimi npectymienue (ct. 155.1 VIIK). Bax-
HBIM 3JIEMEHTOM SIBJISIETCS] COOJIIOICHHE IIPaB U CBOOOJ 3a/1epKaH-
HOTO, YTO BKJIFOUAET B ce0s1 00s13aTeIbHOE MHPOPMUPOBAHUE €0 O
MpUYMHAX 33JIepKaHus U 00bsicHeHHe ero mpas (cT. 147.5.6 VIIK).

Jlnist paccMOTpeHust Borpoca 00 n30paHuH MEpbI MPECeUCHUS
YIIOJTHOMOYEHHBIC OpTaHbl JJOJHKHBI YUUTHIBATH:

1. TsKecTh, XapakTep U OOCTOATENHCTBA COBEPLICHUS IMpec-
TYIUICHUS;

2. TUYHOCTh OOBHHSEMOTO WJIM IOJ03PEBAEMOro, BKIIOYAs
BO3PACT, 37I0POBbE, CEMEHHOE U MaTepUAIBHOE MOJIOKEHUE,

3. HanM4Me y OOBHUHSAEMOTO WM TMOJ03PEBAEMOr0 MOCTOSH-
HOT'O MECTa KUTEIHCTBA,

4. TIOBE/ICHWE JIMIIA B TPOILJIOM, B TOM YHCJIE COBEpPIICHHE
MPECTYIUICHU U paHee U30paHHbIe MephI npecedeHus (ct. 155.2
VYIIK).

Cpok 3amepxaHusi HE JOJDKEH MpeBblaTh 48 4acoB, MOCIE
Yero JIMIO JOJKHO OBITh MO0 0CBOOOXIEHO, TUO0 €My JOJKHO
OBITh MPEABSIBIICHO OOBUHEHUE, U PACCMOTPEH BOITPOC O Mepe Ipe-
ceuenus cyaom (ct. 148.6 VIIK). Cpok 3anepxaHusi MOXKET OBITH
MIPOJUICH B cllydae HeOOXOAUMOCTH, HO TOJIBKO MO PEIICHUIO Cya
(ct. 148.7 VIIK).

W30paHHbIe MephI TPECEUEHNs, BKIIIOYAs apeCT, JOKHBI OBITH
CTpOro 00OCHOBaHBI U COOTBETCTBOBATH MPUHIIUITY COPa3MEPHOC-
™ (cT. 157.1 VIIK). CynebHoe peiieHue O MPUMEHEHUU MeEpbl
MPECEYCHHSI MOXKET OBITh 00’KaJIOBaHO B aNeUIAIIMOHHON HHCTaH-
ruu (ct. 157.6 YIIK).

BaxxHO OTMETHUTB, YTO MPOIOKUTEIHHOCTD COAEPIKAHUS TIO]
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CTpa)kel CTPOTO OTPAaHUYCHA U 3aBUCHUT OT KATETOPHUH MPECTYILIE-
HUS, 32 KOTOpoe OOBUHsETCS JIMIO. [Ipojyienne cpokoB coaepxa-
HUS MO/l CTpaXkel BO3MOXKHO TOJIbKO Ha OCHOBAHHWM BECKHX apry-
MEHTOB U noctaHoBjieHus cyaa (ct. 158 YIIK).

[TporieypHBIC aCTICKTHI TAKXKE BKIIFOYAIOT B €05 pa3bSICHCHHE
0OBHHSIEMOMY €ro TpaBa Ha o0ajoBaHKMe W30paHUs, IPOJICHHS
WM OTMEHBI MEpBI MPECEUYCHUS, a TAaK)Ke MPABO Ha 3aIllUTy U Ha
KOH(UIEeHINaJIbHOE OOIIEHUE C aIBOKATOM.

[Tpu paccMoTpeHHH Bompoca 00 M30paHUK MEp NpeceueHUs
YUUTBHIBAETCS HE TOJBKO Yrpo3a YKIOHEHHS OT CJCACTBHS WIH
Cy/Jia, HO ¥ BO3MOXHBIE PHCKH JUIsl OOIIECTBA, CBSI3aHHBIC C TTOBE-
JICHUEM OOBHMHSEMOT'0, BKITIOUAsi BEPOSITHOCTh COBEPIIICHUS HOBO-
ro MPECTYIJICHUSI WIK OKa3aHWEe JNaBJICHUS HA CBUJETENCH U MO-
TEPIICBIIINX.

Bce BhIen3105)KeHHBIE IPOIEAYPHBIC ACTIEKTHI PACCMOTPEHUS
Mep TpeceueHus HampaBlieHbl Ha OOECTeuYeHHe 3aKOHHOCTH U
CIIPABENTUBOCTH B YTOJIOBHOM TIPOIECCE, 3aAIIUTY HHTEPECOB 00-
IIECTBA U MPaB OOBUHSAEMBIX, a TAK)KE HA PallMOHAIBHOE HCITOJIb-
30BaHHME MEp IMPOLIECCYATbHOIO MPUHYXKACHUS B paMKaX YroJjoB-
HOTO CYJIOTIPOU3BOJICTBA.

8.6. Apecrt, 3aJ10T 4 OJAMUCKA 0 HEBbIE3/1e
8.6.1. YciioBUSI NpUMeHEHHS apecTa

ApecT Kak Mepa YroJIOBHO-IIPOLIECCYAIbHOTO MPUHYXACHUS
SIBJISIETCS OJTHOM M3 HauboJiee CTPOTruX Mep, KOTOpasi, MOXKET OBITh,
M30UpaeTcsi B OTHOIIEHUU OOBUHsSIEMOTO coryacHo cT. 154 VIIK
Azepb0aiimkanckoit Pecyonuku. IlppmeHnenne apecta CTaBUT Iie-
pen coboii iesb obecrieueHus: HalIeXKaIIero MOBEACHIS OOBUHSIC-
MOTO, MPECEYEHUs] BO3ZMOXHOCTH €ro CKPBITHS OT CJICACTBUSA U
cyJla, a TaK)Ke MPeJOTBPAIICHUSI pUCKa COBEPIIEHUSI HOBBIX ITPEC-
TYIUICHUI WJIN BIUSIHUSL HA XOJ] YTOJIOBHOTO IIpolecca.
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Ha ocnosanuu cm. 155 YIIK, apecm moicem ovtmsb npume-
HEH 6 cedyIouux Cayuanx:

1. nomo3peBaeMblil WM OOBUHSAEMBII CKPHIBAETCSI OT OPraHOB
YTOJIOBHOTO TIPECIIEIOBAHMS,;

2. CYIIECTBYET PUCK BOCIIPETISITCTBOBAHUS HOPMAITLHOMY X0y
pacciieJoBaHusl, B YaCTHOCTH, HAJIMYUE JACHUCTBUM, HAPaBIEHHBIX
Ha HE3aKOHHOE BO3/ICVCTBHE HA CBUJIECTEICH WM YHHUYTOKECHUE
JI0Ka3aTeJbCTB,;

3. OOBUHSAEMBIN MOKET COBEPIINTH HOBOE MPECTYIIEHUE UITU
MIPEJICTABIISIET YIPO3y OOIIECTBEHHOM 0€30MaCHOCTH;

4. OOBUHSIEMBIN YKIIOHSETCS OT SIBKU IO BBI30OBY OPTaHOB YTO-
JIOBHOT'O MIPECIIeIOBaHUS;

5. OOBHHSEMBI MOXKET IMOMENIaTh MCIOJHEHHUIO MPUTOBOpa
cyna.

Cornacno ct. 157 VIIK, apect MokeT ObITh IPUMEHEH TOJIBKO
C COOJIIOZICHHEM CTPOTUX YCIOBUI U TpeOOBaHUI 3aKOHA!

— HAJIMYHUE JOCTATOYHBIX OCHOBAaHUI CUMTATh, YTO JIUIO CO-
BEPILWIIO MPECTYIUICHNUE,

— MOATBEPXkKACHUE MPUUACTHOCTHU JIMIIA K MPECTYIIEHUIO (0C-
HOBBIBASICh HAa MPE3YMIILIMN HEBUHOBHOCTH, 1. 157.1);

— Y4eT TsDKeCTH OOBHHEHUS, XapaKkTepa U 00CTOSTENLCTB CO-
BEPIICHHOTO JISSHHUS, a TAK)KE JINYHBIX JAHHBIX 0OBUHSIEMOTO (BO3-
pact, 310pOBbE, CEMEMHOE MOJIOKEHNE, HATMYNE MKINBEHIIEB U
npouee).

Cyn npu paccMOTpeHUHU BOIIpoca 00 apecte 00s13aH pyKOBO/I-
CTBOBATHCS MIPUHLIUIIOM COPA3MEPHOCTU U HEOOXOAMMOCTH. ApecT
HE JIOJDKEH NMPUMEHATHCS, €CJIM MOKHO OOOWTUCH MEHEE CTPOrou
Mepoit npeceuenus (ct. 157.5 VIIK). Cpoku comepkaHust 1moj
cTpaxkel, ycranoBieHHble cT. 158 VIIK He noimkHbI npeBbIIaTh
9TH TIPEETbl, KOTOPBIE 3aBUCST OT TSHKECTH MPEIBSIBICHHOTO 00-
BuHeHus. [locTanoBnenue cyna o0 apecte MOXKET ObITh 00Xkallo-
BaHO B MOpsAKE, ycTaHOBJIEHHOM cT. 157.6 VIIK.

280



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

Ilpumepoi:

— Ecnu nu1io o6GBUHSIETCS B COBEPIICHUH TSKKOTO MPECTYyILIE-
HUSI M Y HETO HET MOCTOSHHOTO MECTa KUTEIbCTBA, CYJl MOXKET U3-
OpaTh Mepy IpecedeHusi B BUJE apecTa, 4TOObI MPEIOTBPATUTH
PHCK €ro CKpPBITHS OT CJIC/ICTBUA.

— Ilpn HanmMuUuM JAHHBIX O TOM, YTO OOBHHSIEMBIN MBITAJICS
OKa3aTh JaBJICHUE HA CBUAETENEH, Cy]l UMEET OCHOBAHUE IIPUME-
HUTb apECT KaK MEPY MpecedeHus sl 00ecreueHusi HOpMaIbHOTO
XoJ1a cyZieOHOTO0 mpoliecca.

8.6.2. Pa3iuyusi Me:K1y 32J10rOM M MOANUCKON 0 HeBbIe3/1e

B cucreme yromoBHOro cyaonpou3BoicTBa AsepOaiipkaH-
ckoil PecniyOnuku Mepbl mpecedeHus] 3aHUMAIOT BaXXHOE MECTO,
MOCKOJIbKY OHU MPHUMEHSIOTCA s 00eCNedeHus] HaJJIekKallero
TIOBEJICHUS T0/I03PEBACMBIX U OOBHHSIEMBIX, a TAKXKE ISl UCIIOI-
HeHus npurosopa. Cpeau Mep rpeceueHus 3aJ0r U MOATMKICKa O He-
BbIE3/I€ SBISIOTCS aJbTePHATHBAMH COJCPIKAHHIO MO/ CTPAXKeH U
MPEIONIaral0T MCHBIINN YPOBEHb OTPAaHWYCHUSI CBOOOIBI WHTU-
BUJa. B maHHOM monpasznene Mbl pacCMOTPHM KITFOUEBBIE pa3iiu-
Ui MEXy 3aJI0TOM U TMOANUCKON 0 HEeBBIE3NE, UCXOMS U3 Yro-
JIOBHO-TIPOIIECCYAIbHOTO 3aKOHOJAaTeNbcTBa A3epOaiikaHCKon
PecniyGukm.

3aror, KaKk Mepa MpeceueHus, npeaycMorpennas cr. 154.2.3
VIIK Azepbaitmxanckoii Pecryomuku, mpeactaBisieT coooi mepe-
Jady LEHHBIX Oymar WM BHECEHHUE OIpEACNICHHON IAeHEKHON
CYMMBI, KOTOPbIE MOTYT OBITh HCIIOJh30BAaHbI B KAUECTBE TAPAaHTHHI
cOOJTII0ICHUS YCJIOBHM, HAJIO’KEHHBIX HA OOBUHSIEMOT0. DTH yCIIO-
BUS BKJIIOYAIOT SIBKY 10 NEPBOMY TPeOOBAaHUIO B CYJ UM JAPYrHe
YTOJIOBHO-TIPOIIECCYalIbHBIE OPraHbl, HECOBEPILIECHHE HOBBIX MpeC-
TYIUICHUN ¥ HE YKJIOHEHHE OT MCIIOJIHEHUS MpUroBopa. B cimydae
HECOOIIOZICHUS ATUX YCJIOBUI 3aJI0I MOXKET ObITh KOH(PHUCKOBAH B
HOJIb3Y TOCYapCTBa. 3aJ0I BO3MOXKEH TOJBKO B OTHOIIEHUH 00-
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BUHSEMOI'O U IpuMeHsercs cornacHo cT. 157.5 VIIK B kayecTtse
aJbTEPHATHUBHI APECTY.

[Tonnucka o HeBbIe3 e, ynomsinyTas B cT. 154.2.4 VIIK, siBis-
eTcs 6ojee MATKOM Mepoi, KOTopasi He BJICUET 32 COOON BHECCHHUS
JICHEXKHBIX CPEACTB. ITa Mepa MpeceueHust Mpenoiaraet, 4To 00-
BUHSEMBIH WJIM TIOJ03PEeBaeMbIil 00sI3yeTCs HE MOKUAATh MECTO
KUTEIbCTBA 0€3 pa3pelieHuss COOTBETCTBYIOIIETO OpraHa U siB-
JAThCS IO ero TpeboBanuto. [loamucka o HEBbIE3 1€ HE MpeIToa-
raeT BHECEHUS JIEHS)KHON CyMMBI, HO TpEOYyeT OT IMOI03PEBAEMOT0
WM OOBUHSIEMOTO COOJIOICHUS ONPEACIICHHOTO TIOPsIKA MOBEIe-
HUS U OTPAHUYEHUS CBOOO/IBI TIEPEIBIKCHHUS.

Knwuegwie paznuuusn mericody 3a1020mM U nOORUCKOU O HeGbl-
e3zoe:

1. ®uHaHCOBasi COCTABJISIONIAS: 3AJIOT MOAPA3yMEBAET BHECE-
HUE€ JICHeXKHBIX CPEJICTB WM WHBIX IIEHHOCTEH, KOTOPhIE MOTYT
OBITh KOH(UCKOBAHBI B ClTydae HAPYIICHHUS YCIOBHUM, B TO BpeMs
KaK MOJMICKA O HEBBIC3/IC HE MpearnonaraeT GUHAHCOBBIX 00s3a-
TEJbCTB.

2. IlponienypHoe odopmiieHHE: U1 3aji0ra TpedyeTcs opopM-
JIEHUE OMNPEJIETICHHBIX JOKYMEHTOB, OATBEPKIAIOIINX BHECEHUE
rapaHTHH, B TO BpeMs Kak IMOJINKCKA O HEBBIE3JE MpeArnoiaraet
MMAChbMEHHOE 00513aTeILCTBO CO CTOPOHBI OOBUHIEMOTO WJIU TTO/I0-
3peBaeMoro.

3. YcnoBusl IPUMEHEHHUS: 3aJI0T TPUMEHSIETCS B OTHOLICHUU
0OBHHSEMOT'0 KaK aJIbTepHATUBA apecTy, a MOJMHUCKA O HEBBIC3/IC
MOJKET OBITh UCTIOJIb30BaHA B 00JIee IMUPOKOM CIIEKTPE CIIy4acB, B
TOM YHCJIe, KOT/Ila HET HEOOXOMMOCTH B M30paHUM MEPHI Mpece-
yenus (cormacHo cT. 155.5 VIIK).

4. TIpaBoBbIE TIOCIEACTBYS: HAPYLIEHUE YCIOBUH 3aj10ra IpHU-
BOJUT K €ro KOH(PUCKAIUU, B TO BpeMs KaK HECOOJIOICHUE TMOJI-
MIMCKHU O HEeBBIE3/I€ MOXKET MOBJICUb MTEPECMOTP BOIIpoca 0 He0OXo-
JUMOCTH IPUMEHEHUS IPYTUX MEP MPECECUCHHUS.
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5. CyneOHbIN KOHTPOJIb: PEIICHUE O 3aJI0T€ MPUHUMACTCS CY-
JIOM M MOKET OBITH 00’KaJI0BaHO, TOTJIa KAK ITOJIIMCKA O HEBBIE3IE,
KaK MMpaBuJIo, BbIJAETCs 0€3 HEMOCPEACTBEHHOI0 y4acTHs cya, HO
C COOJII0JICHUEM MPOLEAYPHBIX HOPM YTOJIOBHO-TIPOLECCYaTbHOTO
3aKOHO/IaTEIbCTBA.

BaxxHO OTMETHUTBH, YTO BHIOOP MEXKY 3TUMU MEpPAMHU Mpeceye-
HUS OCYIIECTBIIIETCS C YYETOM OOCTOSATEIBCTB Jiea, TAKXKE JT4-
HOCTH OOBHHSIEMOI'O WJIM MOA03PEBAEMOr0, €ro Bo3pacTa, 3710p0-
BbsI, COI[MAIBHOTO U MAaTEPUAJILHOTO MOJIOKEHHUSI, a TAKXKE IPYTUX
(dakTopoB, nepeuncieHHbIX B ¢T. 155.2 VIIK. [lenbro naHHBIX Mep
SIBJISIETCSL 00ECIIeUeHNE 3aKOHHOCTH U MOPSIAKA B XOJIE€ YTOJIOBHOTO
npolecca, npeloTBpallleHue YKIOHEHUSI OT IPaBOCYAMsI U HECO-
BEpUIECHUS HOBBIX MPECTYIJICHUH.

8.7. JInuHOoe MOPY4nTEJIHCTBO M MOPYYHTEIbCTBO
OpraHM3anuu
8.7.1. Ilpouexypa npeaocTaBjieHUs MOPYYHTETbCTBA

[TopyuuTenscTBO Kak Mepa yroJIOBHO-IIPOLECCYaIbHOTO MpH-
HYXJICHHUS TPEACTABISIET COO0M 003aTeNBCTBO, B3sTOE (hr3muec-
KHM JIMLIOM WJIM OpraHu3aluei, rapaHTUpyIoLee UCIIOJIHEHUE 00-
BHUHSIEMBIM ONpEeNICHHBIX NMPOLEcCyaIbHbIX 00s13aHHOCTeH. [1po-
Heaypa MPEAOCTABICHUS IOPYYUTENIBCTBA PETIaMEHTHPYETCs
HOPMaMH YTOJIOBHO-TIPOLIECCYAJIbHOT'O TpaBa M BKJIIOYAeT B ceOs
HECKOJIbKO KJIFOUEBBIX 3TaIlOB.

1. Hnuyuayus npedocmasnenus nopyuumenscmea MOXKeT Ipo-
UCXOJUTh N0 MHUIIMATUBE CAMOI0 OOBHHIEMOIO, €ro 3allUTHUKA
WK nopy4urens. B ciydae BeipaxkeHHss 0OBUHSEMBIM UJIH €T0 3a-
IIUTHUKOM KEJIaHUSI BOCIOJB30BaThCSI MOPYYUTEIHCTBOM, OHH
MOT'YT HPEACTaBUTh XOAATANHCTBO CIIEAOBATENIO, IPOKYPOPY WIIH
cynay.

2. Bvibop nopyuumens oCylmecTBIsSETCS OOBUHAEMbBIM CaMOC-
TositenbHO. [lopyunTenemM MOXeT ObITh PU3NYECKOE JTUL0, UMEIO-
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1iee MOJIOKUTEIbHYIO PENyTaLMI0, UM OpraHu3anus, JAesiTellb-
HOCTh KOTOPOM HE BBI3bIBAET COMHEHUH B €€ HaJIC)KHOCTHU U COIIH-
anbHOM 3HauMMOCTH. [lopyduTenb MOMKEH UMETh J1OCTaTOYHBIE
MaTepHaIIbHBIE U COIUATIBHBIC PECYPCHI ISl 00ECTIEYSHUS BBITION-
HEHUsI OOBUHSIEMBIM yTOJIOBHO-TIPOIIECCYATbHBIX 00s13aTE€IBCTB.

3. Ilooaua xooamaticmeéa o nopyuumenbcmee MPENONaraet
Mpe/icTaBlieHue OOBUHSAEMbBIM WM €T0 3alIUTHUKOM MTUChMEHHOTO
oOpalieHus K ClIeIoBaTelto, MPOKYpPOpy WIH CYIy C MPOChOOoi 0
3aMeHe U30paHHOW Mephl IpeceueHus Ha MopyduTenabcTBo. K xo-
JaTalCTBY MPUIIATAIOTCS TOKYMEHTBI, OJTBEPAKAAIOLIE BO3ZMOXK-
HOCTh ¥ TOTOBHOCTH TMOPYYUTENSI BBIIIOJHATH BO3JIOKEHHBIC Ha
Hero o0s3aHHOCTH.

4. Paccmompenue xo0oamaiicmea OCYIECTBISIETCS YIIOJHOMO-
YEHHBIM OPTaHOM (CJIeI0BATENIEM, IPOKYPOPOM HIIU CYAOM), KOTO-
pBIii OllCHMBAeT 0OOCHOBAHHOCTH MPUMEHEHHSI MTOPYUYHUTEIHCTRA,
JUYHOCTh U BO3MOXKHOCTHU MOPYYHUTENS, & TAKKE PUCKU, CBSI3aH-
HBbIC C BO3MOXXHBIM HEUCIIOJHEHWEM OOBWHSEMBIM CBOUX 00s13a-
TEJIbCTB.

5. llpunsamue pewenus o nopyuumenbcmee MPOU3BOJUTCS HA
OCHOBaHUU YCTaHOBJIEHHBIX 3akOoHOM kputepueB (cT. 155 VIIK
AzepOaiimkanckoit PecriyOirku) 1 MOKeT ObITh OOYCIIOBJICHO Xa-
pPaKkTEepOM U TSKECTbIO OOBHUHEHUS, JIMYHOCTHIO OOBHUHSEMOIO U
TIOPYYHUTEJIS, & TAKIKE PUCKAMU HEBBITIOJTHEHUS OOBHHSIEMBIM ITPO-
1eCcCyalbHBIX 00sI3aHHOCTEH.

6. Oghopmnenue nopyuumenbcmea MPOBOJUTCS B TUCHMEHHOMN
dbopMe, T/Ie YKa3bIBAIOTCS OCHOBHBIC YCIIOBUS MOPYYUTEIIHCTBA,
npaBa ¥ 00sI3aHHOCTU TOpyuuTeNs U 00BuHsAeMoro. [lopyuunres-
CTBO JOJDKHO OBITh MOJIMKCAHO TMOPYYUTENIIEM U YJOCTOBEPEHO
YIOTHOMOYEHHBIM OPTaHOM.

7. Obarcanosanue pewieHus 0 835MuL Ha NOPY4UMeEnbCHE0 BO3-
MOKHO B YCTAHOBJICHHOM 3aKOHOM mopsijake. OOBUHSIEMbIA WM
€ro 3alUTHUK BIIpaBe 00KaJI0BaTh OTKA3 B IPUMEHEHUH TIOPYIH -
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TENbCTBA, & TAKXKE YCIIOBUS, HA KOTOPBIX OHO OBLIO MPEIOCTAB-
JICHO.

8. Konmponw 3a evinonnenuem 0653amenbCmes, 80310HCEHHbIX
Ha 008UHAEMO20 U nOpYYumeisi, OCYIIECTBISICTCS OPraHAMH, BETY-
IIUMH yYTOJIOBHBIN Tiporiecc. [Tpu HapyieHnn 0OBHHSIEMBIM yCTa-
HOBJICHHBIX YCJIOBUH IMMOPYYUTEIHCTBO MOXKET ObITh OTMEHEHO, U B
OTHOIIEHUH OOBUHSEMOTO MOTYT ObITh IPUMEHEHBI APYTUE MEPHI
MIPECCUCHHUS.

Ba)kHO OTMETHTB, YTO IOPYUUTEIHCTBO ACHCTBYET JIO OKOHYA-
HUS YTOJIOBHOT'O IPOIIECCa WK IO MOMEHTA U3MEHEHUS MEpPHI Ipe-
CEYCHMS 110 PEIICHUI0 cyaa win cienactsus. [Iporeaypa npemoc-
TaBJICHUS TTOPYYUTEIBCTBA JODKHA CTPOTO COOTBETCTBOBATH HOP-
MaM YTOJIOBHO-TIPOIECCYaAIbHOTO 3aKOHOIATEIbCTBA U OBITH HAll-
paBlieHa Ha oOecrieyeHue COOIOJICHUS 3aKOHHBIX MHTEPECOB U
IIPaB BCEX YUYACTHUKOB YTOJIOBHOI'O TIpoliecca.

8.7.2. O06s13aHHOCTH M OTBETCTBEHHOCTH MOPYYHTEJIA

[MopyunTenbCcTBO Kak O1HA U3 MEP YTOJIOBHO-TIPOIECCYATEHOTO
NPUHYKICHUS TPEIyCMATPUBACT B3SATHE Ha ceOs TOpydUTENIeM
OTIpEJICIICHHBIX 0053aTEIbCTB TIEpEl OpraHaMu YrOJIOBHOTO TIpeciie-
JIOBAHUS IO OTHOIIICHUIO K JIAILYy, OOBHHSEMOMY HJIM IOJI03pEBac-
MOMY B COBEpILIEHUH MPECTYIUICHUS. DTO HAIIPABIICHO Ha o0ecreye-
HUE WCTIOJHEHUS MPOIECCYaTbHBIX TPEOOBAHU, B TOM YHCIIE SIBKU
OOBUHSIEMOTO WJTH TIOZI03PEBAEMOTO T10 TIEPBOMY TPEOOBAHHIO CY/Ia,
CIIeIOBATEIIS WITH TIPOKYPOPA, & TAK)KE BHIMOJTHEHUE MHBIX 00s3aHHO-
CTel, HAJIOXKEHHBIX HAa OOBUHSEMOTO HITH TT0/I03PEBAEMOTO.

1. O6s3anH0CMU nopyuumena:

— HaAJIKANIM KOHTPOJIb 32 MOBEJACHUEM OOBHHSIEMOTO WU
M0JI03PEBAEMOT0, HAXOISAIIETOCS IO/ €r0 MOPYIUTEITHCTBOM;

— YBEZIOMJICHHE OpTraHa yTrOJIOBHOTO MIPECIIeIOBAHMS O JIFOOBIX
U3BECTHBIX €MY OOCTOSITENIbCTBAX, CIMOCOOHBIX MPEMATCTBOBATH
MPOU3BOJICTBY IO YTOJOBHOMY JI€Ty WJIU BIMSIIONIMX HA TOBEJIE-
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HUE TI0JI03PEBAEMOT0 UITH OOBUHSIEMOTO;

— o0ecrieueHre SIBKH T10,103PEBAEMOT0 UJTM OOBUHSIEMOTO B Op-
raH yroJIOBHOT'O MpeciieIOBaHUS 110 IEPBOMY TpeOOBaHMIO;

— TpefocTaBiIeHne UHPOPMAIIUU O BO3MOXKHBIX M3MEHEHHSIX B
MECTE KUTEIHLCTBA WK paOOTHI MTOI03PEBAEMOT0 WJIM OOBHUHSEMOTO.

2. OmeemcmeeHHOCMb NOPYYUMEISL:

Ilopyuumenv necem omeemcmeeHHOCMb 33 HEHaJJIEkKaIlee
HCIOJTHCHUE MM HEUCIIOJIHCHHE B3IThIX Ha ce0s 00s3aTeancTB. B
Cllydae, €CJIM T0JI03peBaeMblil MJIM OOBUHSEMBIN HE SBJISIETCS IO
BBI30BY 0€3 yBXKHUTEIBHBIX MPUYUH WM COBEPIINACT WHBIC ICH-
CTBUS, MPOTHBOPEYAIINEC YCIOBUSM TIOPYUUTENHCTBA, TOPYIUTEIH
MOKET OBITh TIPUBJICYEH K OTBETCTBEHHOCTH.

— AOMuHUCMpamusHas omeemcmeeHHOCMb MOXKET HACTYITHUTh
B Cllydae, el JIEHCTBUS WK 0e31eUCTBHE TIOPYUUTENS TIPUBEITH
K HapyIIEHUIO YCTAHOBJICHHOTO MPOIECCYaIbHOTO MOPSIKA.

— ['pasxcoancko-npasosas omeemcmeeHHOCHb MOXKET BbIpa-
KaThCSl B BO3MEIIEHUN MAaTEPHAILHOTO yIIepOa, KOTOPBIN SBIIS-
€TCS Pe3yJIbTATOM HEHAJIC)KAIIETO UCITOJTHCHHSI WJIH HEUCTIOTHE-
HUS 0053aTEIBCTB OPYIUTEIIEM.

— Yeonoenas omeemcmeenHocms MOXKET HACTYIIUTD B cllydae,
€CJIM JICHUCTBUS TOPYYHMTENST COJCPIKAT COCTaB MPECTYIUICHHUS
(HampuMep, €ClId MOPYUUTEb COJAEHCTBOBAT CKPBITHIO MOA03pe-
BaeMOT'0 WJIH OOBHUHSEMOTO OT OPTaHOB MPABOCY/THS).

Takum 00pa3om, TOPYIUTEITHCTBO TPEOYET OT MOPYIUTEIIS aK-
THUBHOM MO3UIMHA B 00E€CIICUEHUH BBINIOJHECHHS 00SI3aHHOCTEH I10-
JI03pEBAaEMbIM WJIM OOBUHSEMBIM U MPEAYCMATPUBAET CEPHE3HYIO
OTBETCTBEHHOCTh 33 HEHMCIIOJIHEHHUE BO3JI0KEHHBIX 0053aTEIbLCTB.
[TopyuuTens nomkeH ObITH TOTOB K MOMEHTAJILHOMY pearupoBa-
HUIO Ha JI0ObIe N3MEHEHHSI B IIOBEICHHH T10JI0NIEYHOTO U K COTPY/I-
HUYECTBY C OpraHaMH YTOJOBHOTO TIpeCIeIOBaHus JIs oOecrede-
HUS TIPABOTIOPSIKA M UCTIOTHEHUS YTOJIOBHO-TIPOIIECCYaIbHOTO 3a-
KOHOJIaTEIIbCTBA.
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8.8. Ilepenaua nmoa HaaA30p, MO HAGI0eHHE
KOMAaH/I0BaHUsI
8.8.1. Kputepumu 1,15 nepeaayu moj Haa30p

[lepenaya mox HaA30p WM TOJ HAOIIOJEHWE KOMaHIOBaHUS
SIBIISIETCS OJHOW U3 MEp MPOLIECCYATbHOTO MPUHYK/IEHUS, KOTOPast
n30UpaeTcs B OTHOIIEHUH BOCHHOCTY KAIETO MM BOCHHOOO3aH-
HOTO, Tpoxonsiuiero oOydeHne Ha BOMHCKHX cOopax (CM. CT.
154.2.9 VIIK). IlpumeHeHne naHHON Mepbl MPEceUYeHUs AOKHO
OBITH O0YCTIOBIIEHO CTPOTUMU KPUTEPUSIMHU, KOTOPHIE YUUTHIBAIOT
KaK 3aKOHOJaTelIbHble TPEeOOBaHMUS, TAK U KOHKPETHBIE OOCTOSI-
TEJNbCTBA JIeNIa.

1. 3akonooamenvHnuvle 0CHOBAHUA 011 NPUMEHEHUA MEPbL ne-
peodauu noo HAd30p KOMAHOOBAHUSA.

— HaJIM4re OOBUHEHHS B COBEPIIICHUH MPECTYIUICHUS, TIPETyC-
MOTPEHHOTO YTOJOBHBIM 3aKOHOAATENbCTBOM (cM. cT. 155.1
VIIK);

— JI0OCTaTOYHOCTh OCHOBAHUM TOJIaraTh, YTO JIUI[O MOXKET
CKPBITbCSI OT OPraHoOB YTOJOBHOTO Mpecie0BaHUs, BOCIPEMST-
CTBOBaTh HOPMAJLHOMY XONIy CyneOHOTO pa30HMpaTeNnbCcTBa WIIH
MPEABAPUTEIHHOTO CIEJCTBUSI, COBEPIIUTh HOBOE MPECTYIICHHUE
WIM TPEJICTaBIsATh OMAacHOCTh it obmiectBa (cMm. cT. 155.1.1-
155.1.3 VIIK);

— OCYIIECTBIICHUE BOMHCKOMN CITY>KObI UM POXO0XKICHUE 00Y-
YEHUSI HA BOMHCKUX cOOpax B MOMEHT COBEPILICHUSI TPECTYIIIICHUS
WJIM BOSHUKHOBEHUS Toj103peHus (cum. ct. 154.3 VIIK).

2. JTuunvle u o6cmoamenbcmeeHHvle Kpumepuu 0Jis1 npume-
HeHus nepeoayu noo HA030P KOMAHOOEAHUA:

— JINYHOCTHh OOBUHSEMOTO HJIM MTOI03PEBAEMOT0, BKITIOUAs €r0
BO3pacT, 3/I0POBbE, COLIMAIILHOE U CEMENHOE MOJIOKEHHE (CM. CT.
155.2 VIIK);

— 0COOEHHOCTH CITY’K€OHOTO MOJIOKESHHS TI0JI03PEBAEMOT0 UJTH
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O0OBHUHSIEMOI0, €r0 MOBEJICHNE B BOMHCKOW YacTH U OTHOLIEHHUE K
ciIyxo0e;

— HaJIM4Ke y MOJ03pEeBAEMOro WK OOBUHSIEMOT0 TOCTOSTHHOTO
MECTa )KUTEJIbCTBA U HATMYUE HA WKIVUBEHUH JIUL, YTO MOXKET CBU-
JETEIbCTBOBATh O MEHBIIEH BEPOSTHOCTH CKPBITHCA OT OpPraHOB
YTOJIOBHOTO ITIpoliecca,

— OTCYTCTBHE JAHHBIX O PAHEE COBEPILIEHHBIX NPECTYIIEHUSIX
WJIM HAPYLIEHUH BOMHCKON JUCLHIUINHBI;

— HQJIMYWE WIM OTCYTCTBUE NPUMHUPEHHS C MOTEPIIEBIINM U
BO3MeIIEHUS yiepOa, MPUUYNHEHHOTO MPECTYTICHUEM.

IlIpumep npumenenusn:

Boennocnyxamuii, 0OBHHSIEMBI B COBEPIICHUHU MPECTYILIC-
HUS, MOXKET OBITh TEpe/laH IO/ Ha/I30p KOMaHJOBaHUS B CHTYya-
UM, KOrJa OH MpOSBUJI YBAXKEHHWE K BOMHCKOW JHCIUILIVHE,
MMEET TOJIOKUTEJIbHBIE XapaKTEePUCTUKU OT KOMAHAUPOB M HE
HMMEET TAHHBIX O PaHEE COBEPLICHHBIX HAPYLICHUX. Takxke ydu-
TBIBAETCSI, YTO OOBUHSIEMBII UMEET MOCTOSIHHOE MECTO >KUTEJIb-
CTBa, AKTUBHO COTPYJTHUYAET CO CJICICTBUEM U HA WKIUBEHUU HE-
TPYJAOCTIOCOOHBIX YJIEHOB CEMbU, YTO CBUJIETEIHCTBYET O HU3KOM
PHUCKE YKJIIOHEHUS OT YTOJIOBHOT'O TIPECIICIOBAHUS U 00SCIIEYNBACT
BBITIOJTHEHUE CY/I€OHBIX PEIICHUM.

8.8.2. Posib koMaH/10BaHHS B HAJ30pe

PaccmarpuBast ponb KOMaHIOBaHUS B KOHTEKCTE HaJ30pa 3a
BOCHHOCITY>KalllAMU U BOCHHOOOS3aHHBIMU B MEPHO]] TPOXOXKIE-
HUSI UMW O0y4YeHUs Ha BOMHCKUX cOOpax, clie/lyeT YUUThIBATh 3a-
KOHOJIaTeIbHBIE akThl A3epOaixanckoil Peciy0muku, periaMeH-
TUPYIOLIUE YTOJIOBHO-TIPOLECCYaIbHbIE ACHUCTBUS U NPUMEHEHUE
Mep IIPECCUCHUS.

B cootBetcTBuU co ct. 154.2.9 VIIK Azepbaitmxanckoit Pec-
nyOonuKy, nepefada MoJ HaOJMIOJEeHUE KOMaHJOBaHUS SIBIISIETCS
OJTHOM M3 Mep IpeceueHus U n301paeTcs TOIbKO B OTHOIICHUH BO-
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€HHOOOSI3aHHOTO B CPOK MTPOXOKJICHUS UM O0YUICHHSI HA BOMHCKUX
cOOopax MM BOEHHOCIYXAIIETO.

KomannoBanue B ’TOM KOHTEKCTE BBICTYIAET OPraHOM, OCY-
MICCTBIISIFOIIMM HAJ30p 3a MOBEJCHUEM W BBHITIOJIHEHUEM 00s13a-
TENBCTB BOCHHOCITYKAIUMH, HAXOISIIMMUCS IO CJIEICTBHEM
WK OOBUHSIEMBIMHU B COBEpIICHUM mpecTyrieHus. KiroueBbiMu
aCTeKTaMHU POJIM KOMAHJIOBAaHUS B HAJ30PE SBIIIOTCS:

1. obecrieuenue coOIIOICHUS TOPSIKA U AUCIUIUINHBI: KOMaH-
JIOBaHHE HECET OTBETCTBEHHOCTH 3a MOJACpKAaHUE CTPOTroW JuC-
UIUTMHBI CPeIU TOJYMHEHHBIX BOCHHOCTYXKAIIUX, OCOOCHHO TeX,
KTO TIOJIBEPraeTCs YrOJIOBHOMY MPECIICAOBAHHUIO. JTO BKIIOYACT B
ce0s1 MOHUTOPUHT WX MOBEJIEHUS U MPEJOTBPAIICHHE COBEPIICHUS
HOBBIX MPECTYTJICHUH;

2. KOHTPOJIb 32 BBIIOJIHEHHEM MPOIECCYATLHBIX O0sS3aHHO-
CTel: KOMaH/I0BaHUE 00S13aHO CIIEAUTH 3a TEM, YTOOBI BOGHHOCITY-
JKallle CBOEBPEMEHHO U MPABUIILHO UCTIOIHSUIA TPeOOBaHUS, CBSI-
3aHHBIC C YrOJOBHBIM MPOIECCOM, BKIIIOYAS SIBKY B OPTaHbl yro-
JIOBHOT'O TIPECIICIOBAHUS 110 IEPBOMY TPEOOBAHUIO;

3. TpenoTBpallleHuEe YKIOHCHHUS OT TPAaBOCYJIUS: B CHITY
ct.155.1. VIIK, komanaoBaHue AOKHO MPUHUMATHL MEpHI, Ipe-
MATCTBYIOIINE YKJIOHEHHUIO BOCHHOCTYXAIIETO OT YTrOJOBHOTO
npecieoBaHus U Cy[IeOHOr0 pa30upaTenbCTBa, BKIIKOYAs COKPbI-
THE OT OPTaHOB YT'OJIOBHOI'O MTPOIIeCcca;

4. uHpOpMUPOBAHUE OPraHOB YTOJOBHOTO IMPECIICIOBAHUS:
KOMaHJI0BaHHe 00s3aHO MH(OPMHUPOBATH COOTBETCTBYIOIIKE Op-
TaHbl O JJFOOBIX U3MEHEHUSX B CTATYCE MM MECTOHAXOXKICHUH BO-
E€HHOCITY’KaIlIETO, a TAKXKE O IPYruX (pakrax, KOTOpbIE UMEIOT 3Ha-
YEeHUE JIJIs1 yrOJIOBHOTO JIeNIa,;

5. cozelicTBHE OpraHaM YroJOBHOTO TPECIICIOBAHMS: KOMaH-
JIOBaHUE JOKHO OKa3bIBaTh COTPYJHUYECTBO C OPraHAMH yrOJIOB-
HOTO MPECIIeIOBAaHUs B MPoIIecce MPeIBapUTEIHHOIO pacciieoBa-
HUS ¥ Cy1IeOHOTO pa30upaTeabCTBa, BKIIKOYas MPEA0CTaBICHUE He-
00xouMoM HH(POPMAITUH U IOKYMEHTOB,
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6. opraHuzanus B3aUMOJICHCTBHUS C 3alUTHUKOM: cT. 147.6
VIIK raacut o HEOOXOAMMOCTH y4acTHs a/IBOKaTa B YrOJOBHOM
npouecce. KomanagoBanue A0HKHO 00ECTIEUUTh YCIOBUA TS 3(-
(EeKTUBHOTO OCYIIECTBJICHHS 3alllUThl 3aKOHHBIX HHTEPECOB H
MIpaB BOEHHOCIY>KAIIETo, B TOM YHCIIe OPraHu30BaTh BCTPEYH C al-
BOKaTOM;

7. KOHTpOJIb 32 UCIIOIHEHHEM 0053aTENIbCTB: B CIIy4yasix, KOrjaa
BOCHHOCIY>KaIlIMW TMOJBEPraeTcss MepaM MPOIECCyalbHOTO MpH-
HY>KJICHUS, KOMaH/JI0BaHUE OTCIICKUBAET BBHIMIOJHEHUE UM BO3JIO-
KEHHBIX Ha HEro 0053aTeNIbCTB, TAKUX KaK PEryJsipHOE SIBJICHUE B
onpeeaEHHbIE MECTa WJIM COOJIIOICHUE YCTAaHOBIICHHBIX OI'PaHH-
YEHU.

Takum 06pa3om, posib KOMaHOBaHUS B HA/130p€ 3aKIH0YAETCS
B CTPOIOM KOHTPOJIE€ 32 COOJIFOJICHUEM YCTaHOBJICHHBIX MPABUI U
poLEeayp, 00ECIICUeHUH UCTIOIHEHUS 3aKOHOJATEeNIbCTBA, a TAKKE
B OKa3aHUW HEOOXOAMMOT'0 COJICHCTBUS OPTaHaM yrOJIOBHOTO TIpe-
CJIeIOBaHUSI U OOECIEYEHUHU 3alUThl MPaB BOCHHOCTYXKAIIUX B
paMKax yroJIoBHOTO MpoIliecca.

8.9. OTcTpaHeHue OT 0LKHOCTH
8.9.1. IIpaBoBbIe OCHOBAHUSI /IJIs1 OTCTPAHEHHS OT JI0JKHOCTH

OpHoli U3 Mep npoleccyaabHOr0 NPUHYXKACHUS, IPETYCMOT-
PEHHBIX YTOJOBHO-IIPOLIECCYAIbHBIM 3aKOHOJATEILCTBOM A3ep-
OaiipkaHckol PecnyOnuku, sBIsSieTCSl U OTCTPaHEHUE OT JAOJIKHO-
ctu. JlanHas Mmepa MOXeT OBITh IPUMEHEHA [T oOecriedeHus 3¢-
(deKkTUBHOrO U OECpPUCTPACTHOTO pacciieZIOBAHMs, OCYIIECTBIIsIE-
MOr0 B PaMKax yroJIoBHOro mpouecca. OHa HampaBlIeHa Ha Bpe-
MEHHO€ HCKJIIOYEHHE BO3MOXKHOCTU BJIMSHUS I10JI03PEBAEMOrO
WK OOBUHSIEMOr0 Ha MPOLECC YIOJOBHOTO MPECieI0OBaHusl, CBU-
JIETEJIeH WM UHBIX YYaCTHHUKOB IPOLECCA, & TAK)KE Ha MpeayIpe-
KJICHHE HOBBIX NPECTYIUIEHUH WM MPOJOJIKEHUS TPOTUBOIIPAB-
HOHU JesATEIILHOCTH.
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[IpaBOBBIC OCHOBAHUS ISl OTCTPAHEHUS OT JTOJKHOCTH OIpe-
nenensl B cT. 154 u 155 VIIK Asep0Oaiimxanckoit Pecniyonuku.

CormacHo c1.154.1 VIIK, Mepbl mpeceueHusi MPUMEHSIOTCS
JUTS TIPECEUEHUS IPOTUBOIPABHOTO MMOBEIEHUsI 0OBUHIIEMOTO (TN
0I03PEBAEMOr0) M 00eCIeUeHUs HCIIOIHEHUS IPUTroBopa cyaa. B
cootBeTcTBUU co CcT. 154.2.10 VIIK, oTcTpaHeHue oT JOMKHOCTH
SIBJIIETCS OJTHOM U3 MEp MpEeCceUeHUsI.

Cr. 155.1 VIIK onpenensier o0111e 0OCHOBaHUS JIJIsl IPUMEHE-
HUSI MEp MPECEUEHHUs, BKIIIOYasi OTCTPAHEHUE OT JOJKHOCTHU

— COKPBITHE OT OPTaHOB, OCYIIECTBIISIONINX YTOJOBHBIN MPO-
1ecc;

— BOCIIPENSATCTBOBAaHUE HOPMAJIbHOMY X0y CyAeOHOro pa3ou-
paTenbCcTBa WU MPEBAPUTEIILHOTO CIIE/ICTBHUS,

— MPeJICTaBIIEHNE OMACHOCTH sl OOIIECTBA UM COBEPIIICHUE
HOBOT'O MPECTYIJICHUS;

— HesiBKa 0e3 YBKHUTEIbHBIX MPHUYMH O BBHI30BaM OpPraHOB
YTOJIOBHOTO TIPOIIECCa;

— BOCTIPEIATCTBOBAHUE UCIIOJHEHHUIO ITPUTOBOPA CYy/Ia.

[Tpu stom cr1. 155.2 VIIK yka3siBaeT Ha (hakTOpbI, KOTOpHIE
JOJKHBI YYUTHIBATHCS TIPU PEIICHUH BOMPOCA O IEJIeCO00pa3Ho-
CTH ¥ HEOOXOAMMOCTH U30paHUsI MEPhI MPECECUCHHUS:

— TSDKECTh, XapaKTep U YCJOBHS COBEPUICHUS UMIIOPTUPYE-
MOTO JICSTHHS,

— JJMYHOCTh, BO3PACT U 3JI0POBbE OOBUHSIEMOTO UJIH TTOI03pe-
BaeMOro;

— CeMeWHOoe, COLUATBbHOE U MaTepUaIbHOE MOI0KEHUE, HAJH-
9Ue IMOCTOSHHOTO MECTa KUTEJIbCTBA, HAJTUYHE HA FOKIUBEHUU
JTHLL;

— HaJIM4Ke WU OTCYTCTBUE TPUMHUPEHUS C TIOTEPIIEBIINM, BO3-
MeNIeHus yiep0a U Ipyrue CymecTBEHHbBIE 00CTOATEIHCTRA.

OTtcTpaHeHue OT JOJIKHOCTH MIPUMEHSIETCS B BUJIE OCHOBHOM
MepBI IIPECEUCHUs, TAK)KE U B JIOMOJIHEHUE K JJPYTUM MepaMm Tpe
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ceuenus (cT. 154.4 VIIK). 310 MOKeT ObITh aKTyaJIbHO B CIy4asx,
KOT/Ia TI0JI03PEBAEMbIil MM OOBHUHSEMBIN 3aHUMAET JIOJDKHOCTD,
KOTOpasi TO3BOJISIET BJIMATH HA CBUJETENIEH MM XOJ paccieaoBa-
HUs, a TaK)KE CO3/1aeT PUCKHU ISl OOIIECTBEHHON 0e30MacHOCTH
WJIM YTPO3bI COBEPIICHUS HOBBIX MPECTYIIJICHUH.

[TponieccyanbHOe pelieHre 00 OTCTPAaHEHUH OT JIOJDKHOCTH
MOXKET OBITh MPHUHSITO CYJIOM Ha OCHOBAaHUM XOJaTaiCTBa CIeENO-
BaTeJIs WK MPOKYPOPA, IOIKPETUICHHOT'O COOTBETCTBYIOIIUMH J10-
Ka3aTelbCTBaMU W aprymeHTaiuen. [Ipm »ToM NMOKHBI OBITH
CTPOTO COOJIFOICHBI TPUHIIUITBI 3aKOHHOCTH, OOOCHOBAHHOCTH H
HEO0OXOJIMMOCTH, a TAaK)Ke TIPaBa M 3aKOHHBIC HHTEPECHI JIHII, B OT-
HOIIICHUHU KOTOPBIX MPUMEHSETCS JaHHAsk Mepa MpeceUeHuUs.

OTtcTpaHeHre OT IOJKHOCTA HOCHT BPEMEHHBIN XapaKTep U He
MOJKET OBITh UCIOJIb30BAHO KaK HaKa3aHUE, MMOCKOJIbKY MPE3yMII-
M. HEBUHOBHOCTH JICHCTBYET JI0 BCTYIUICHUS OOBHHHMTEIHLHOTO
MIPUTOBOpA CyJia B 3aKOHHYIO CHITY.

8.9.2. Bo3aeiicTBHe 0TCTPAHEHUS OT JOJIKHOCTH HA
npoiuecc

OTtcTpaHeHue OT JODKHOCTH, KaK Mepa YroJIOBHO-TIPOIIECCY-
aNbHOTO MPUHYXACHUA, TpeaycMoTpenHas YIIK AszepOaiimkaH-
ckoil PecniyOnuku mpuMeHsieTcst B OCOOBIX CIydasix U UMEET Pl
MOCJICICTBUH KaK JIJIsl MPOIecca, TaK U JJIsl TO103PEBAEMOT0 I
O0OBHHSIEMOTO.

[IpumeHeHune Mepbl OTCTPaHEHHMS OT JOJDKHOCTH OI'paHUYHBa-
€T M0I03PEBAEMOT0 WJIH OOBUHSIEMOTO B OCYIIECTBICHUH MPodec-
CHOHAJBbHOM JIEATEIILHOCTH, CBSI3aHHOM C 3aHMMAaeMOM TOKHOC-
ThIO, U TIPEOTBPAIIAET BO3MOXKHOE HCIIOIB30BAHUE €T0 CITyKe0-
HBIX ITOJJTHOMOYHMH B IIEIAX OKa3aHWs JaBJICHHUS Ha CBHUJIETEIICH,
YHUYTOXKECHHS JTOKA3aTEIbCTB WM COBEPIICHHUS HOBBIX MPECTYII-
JICHUH.
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Bo3zoeiicmeue omcmpanenusa om 001cHOCMU HA TIPOLECC
3aKJII0YaeTCs B CIAEAYIOLIEM:

1. Ilpesenmusnwiii 2¢hgpexm. OTCTpaHEHUE OT JOJKHOCTH Tpe-
MATCTBYET BO3MOXKHOCTH TOJI03PEBAEMOT0 MM OOBUHSEMOTO HC-
MOJI30BAaTh CBOM CITY)KEOHBIC TIOJTHOMOYHS ISl BIIUSIHHSI HA XOJ
YrOJIOBHOTO TpoIiecca. DTO MOXKET BKIIOUATh B ceOsl Mpe1oTBpa-
IICHHE TIOMBITOK OKA3aHMsI JaBJICHUS Ha CBUACTENCH, TPEISITCTBO-
BaHME JIOCTYITY K JIOKYMEHTaM WJIM HHBIM MaTepHaliaM YTOJIOBHOTO
Jiena, KOTOpble MOTYT OBbITh MCHOJIb30BaHbI i (panbcudukanuu
CBUJIETEIIbCTB.

2. I'apanmus naonescaweco xooa npoyecca. OTCTpaHEHUE OT
JOJDKHOCTU CIIOCOOCTBYET HEIOMYIICHUIO YHUUYTOXKEHHS WM UC-
KaKEHHUs JT0KA3aTeNbCTB, YTO SBJISAECTCS BaKHBIM YCIIOBHUEM IS
oOecrneyeHus: 0ObEKTUBHOCTU U CIPABEAJIUBOCTH YTOJOBHOIO CY-
JOTIPOM3BO/ICTBA.

3. Obecneuenue penymayuu opearos éracmu. Korma momospe-
BaeMbIi MM OOBHHSEMBIN 3aHUMAET TOCYJAPCTBCHHYIO WIIA MY-
HUIUTIATBHYIO JOJDKHOCTh, €r0 OTCTPAHEHHE SBIIETCS MEPOU 1O
3alUTe JOBEpHsS OOIIEeCTBAa K OpraHaM BIAcTH, MPEOTBpAIIacT
MOTEHIIHAIBHBIC 3JI0yMOTPEOSICHUSI BIACTHI0 W TOAACPKUBACT
MPUHITUIIBI 3aKOHHOCTH U MTOPSIOYHOCTH.

4. Coyuanvno-ncuxonocuveckuu acnexkm. OTCTpaHEHUE OT
JOJDKHOCTH MMEET 3HAUYUTENBHOE TICUXOJIOTHYECKOe BO3ACHCTBHE
Ha T0JI03PEBAEMOr0 WIH OOBHHIEMOTI'0, MIOCKOJIbKY €r0 CTaTyC U
npodeccuoHalIbHAs POJIb MOABEPralOTCI U3MEHEHHSIM. ITO MOXKET
MOTHBHPOBATH JIUIIO K COTPYIHUYECTBY CO CIEICTBUEM U YCKOpE-
HUIO TIPOIlecca YroJOBHOTO CYAOMPON3BOACTBA.

5. 3awuma 3axounvix unmepecoé u npas pabomooamels.
Mepa oTcTpaHEHHUs OT TOJDKHOCTH TIO3BOJISIET padOTOIATEI 0, HATl -
puUMep, TOCYAAPCTBEHHOMY YUPEKICHUIO WM KOMITAHUH, TIPE]I-
OPUHSTH IIATH M0 OOECIEYEHHUIO HETMPEPHIBHOCTH pabOTHI U 3a-
IIMTE CBOMX HHTEPECOB B MIEPHO]] BPEMEHHOTO OTCYTCTBHS TTO/103-
peBaeMoro i 0OBUHSIEMOTO.
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HecmoTps Ha BaXKHOCTH M HEOOXOAMMOCTH PUMEHEHUS MEPHI
OTCTpPaHEHUs OT AOJLKHOCTH, CJIEyeT MOMHUTh O HEOOXOJUMOCTH
coOutro/ieHus OanaHca MeX/1y MHTEpPECaMy YroJIOBHOTO IIPeciIeo-
BaHUS W 3aIIMTON MpaB W cBoOOA mHAMBHIA. OTCTpaHEHHE OT
JOJKHOCTH JTOJKHO TIPUMEHSITHCSI B CTPOTOM COOTBETCTBHHM C 3a-
KOHOJIaTEJIbCTBOM, U TOJIKO IIPU HAJIMYMU JIOCTATOYHBIX OCHOBA-
HU, npeaycMoTpeHHbIx cT. 154 u 155 VIIK AzepOaiimkanckoit
PecnyOnuku.

8.10. IlpumMeHeHMe APYTUX MeP NMPoIecCyaTbHOT0
NPUHYK/1eHUA B YTOJIOBHOM INpollecce
8.10.1. IlpumMepbI HeCTAHAAPTHBIX MepP MPUHYKIEHUSI

[IpumeneHune mMep nporeccyalbHOro NPUHYXAEHUS B YTOJIOB-
HO-TIPOLIECCYaJIbHOM MpaBe HAIIPABJIEHO HAa OOecrieyeHue HaJie-
JKalllero Xo/Aa yroJIOBHOIO CyIOIPOU3BOJICTBA, IIPECEUEHHE MPO-
THUBO3aKOHHOTI'O [TOBEAEHUS MT0103PEBAEMbIX U OOBUHSAEMBbIX, & TAK-
K€ TapaHTUIO UCTOJHEHUS cylneOHoro pemieHus. B pamkax yro-
JIOBHO-TIPOLIECCYaJIbHOI'O 3aKOHOJATENbCTBA A3epOalikaHCKON
PecniyOnuku onpeneneH nepedyeHb CTaHJapTHBIX Mep MPUHYKIe-
HUS, BKIIIOYAIOIIMN apecT, JOMallHUM apecT, 3aJI0T U Apyrue (cT.
154 VIIK). OnHako, CynecTBYIOT CUTyalll1, KOT1a MOKET IOTpe-
00BaThCs MPUMEHEHNE HECTAaHAAPTHBIX MEp MPUHYKICHHS, KOTO-
pbI€ HE BIHUCHIBAIOTCS B KJIACCHUECKYIO CXEMY, HO COOTBETCTBYIOT
OOIIMM NPUHIUIIAM YTOJOBHOI'O CYAONPOM3BOJICTBA M 3aKOHHO-
CTH.

Ilpumepvr HecmanoapmHuBIX Mep NPUHYHCOEHUA MO2Ym
Obimo credyrouwumu:

1. BpeMeHHOE OrpaHMuYEHUE HAa MCIOJIb30BAHUE OIPEICIICH-
HBIX CPEJICTB CBSI3U, HAIIPUMeED, 3aMpeT Ha UCIOJIb30BAHUE UHTEP-
HeTa WIK MOOWIIBHOTO TenedoHa /Ui JIM1Ia, 10103PEBAaeMOro B COo-
BEpILIEHUN KHUOEPIPECTYIUICHU WM WCIOJIb30BaHUM JTAaHHOTO
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crioco0a CBSI3U AJISl OPraHU3aluy MPECTYITHON AEATEIHHOCTH.

2. OrpaHAYEHHE HA TIOCEIIEHUE ONPEIEIECHHBIX MECT MU Me-
POTIPUSITUH, T]IE MOJA03PEBAEMbIN U OOBUHIEMBIM MOXKET BCTpe-
TUTHCSI C COYYACTHUKAMH PECTYIICHUSI MJIM BO3MOKHBIMH CBHUJIE-
TEJISIMU, YTO MOXKET MPEMSITCTBOBATh HOPMAILHOMY X0y TIpe/IBa-
putensHOro cieactus (ct. 155.1 VIIK).

3. O0s13aTeNbHOE UCIIOJIB30BAHUE AIIEKTPOHHBIX CPEJCTB KOH-
TpOJIsl (HalpuMep, 3JIEKTPOHHOIO Opaciiera), YTo MO3BOJIIET OCYy-
HIECTBJIATh MOHUTOPUHI MECTOHAXOXKJIEHUS MOJI03peBaeMoro 0e3
HEOOXOAUMOCTH COJIEP)KAaHUS €T MO/ CTPaXKEH.

4. O0s13aTeNBbCTBO HE OCYILIECTBIISITH ONpe/eieHHbIe mpodec-
CHUOHAJIbHBIE WM OOUIECTBEHHBIE ACSITEILHOCTH, HAPUMED, AJIS
JIM1I, 3aHUMAIOIINX OTBETCTBEHHBIE IOJDKHOCTH U TIOJJ03PEBAEMBIX
B 3JI0YTMOTPEOICHNH BIACTHIO WA KOPPYIILIUH.

5. Orpanuydenue Ha onepaluy ¢ 6aHKOBCKMMH CUETAMHU U JIPY-
'MMH (PMHAHCOBBIMM MHCTPYMEHTaMH Ul MpPEeJOTBpAIleHusi OT-
MBIBaHHSI JCHEKHBIX CPEJICTB WM (PUHAHCHPOBAHUS MPECTYITHOU
JESITeTHHOCTH.

6. O06s13aTeNIbCTBO NEPUOIUYECKH MPOXOAUTH METULIMHCKOE
o0clieZloBaHNEe WM JICYCHHE B CIydasX, KOTJa IMOJ03pEeBaeMBbIi
WA OOBUHSEMBIN CTpaaeT 3a00JIeBaHUSMU, BIHMSIOIIMMHU HA €TO
MOBE/ICHUE U CITIOCOOHOCTh COBEPIIATH MPECTYITHBIC JESHUS.

Hecrannaptaeie Mepbl TPUHYKICHHS JTOJDKHBI OBITH COpa3-
MEPHBIMH XapaKTepy COBEPIICHHOTO MPECTYIUICHUS, JTUYHOCTH
M0JI03PEBAEMOT0 UJIM OOBUHAEMOI'0 M UMETh 1101 COO0I 3aKOHHBIE
ocHoBaHus, npenycmoTrpennbsie YIIK Azepbaiimkanckoit Pecry6-
k. [lpumenenne takux mep TpeOyeT TIaTeJIbHOro 000CHOBa-
HUS U CyIeOHOTO0 KOHTPOJISA, YTOOBI H30€KaTh HAPYIICHUH CBOOO/T
¥ 1IpaB YeJIOBEKa U IpakJaHUHA.
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8.10.2. 3akoHoaTe/IbHAS PeryJisiliusi U NPaKTHKA
npuMeHeHust

3aKOHOJATEIbHOE PETrYJIMPOBAHUE MEP IPOLECCYATBHOTO
NPUHYXKICHHUSI B YrOJIOBHOM Iipoliecce AzepOaiimxanckoi Pec-
nyonuku 6asupyetcs: Ha nojoxeHusx YIIK crpansl. Kitouessie
HOPMBI, KacaroUIMecss MEpP IMPOLECCYaIbHOIO NPUHYXAECHHS, CO-
nepxkarca B TiaBe XVI, MOCBAIIEHHON 3aJepKaHUIO, W TJIaBE
XVII, ycranaBinuBarole Mepbl MpeceyeHus. 3aKOHOAATEIbCTBO
BBIJIEJIIET HECKOJIBKO OCHOBHBIX BHJOB MEp IPECEUEHUs, TAKUX
KaK MOPYYUTEIHCTBO OpraHU3allMM, MOJANKUCKA O HEBbIE3JE, JINY-
HOE MOPYYUTEIBCTBO, 3aJ10T, TOMAUIHUN apecT, apecT u Ap. Kax-
Jast U3 3TUX MEp MPECEUCHUsI UMEET CBOU OCOOCHHOCTH MTPUMEHE-
HUS U PETJIAMEHTALIHIO.

[IpyHUIMNBI TIPUMEHEHUSI MEP MPOLIECCYAIBHOTO MPUHYXK]IE-
HUSI OCHOBBIBAIOTCS Ha 3aIUTE CBOOOJ U IMpaB YEJIOBEKA U TPa-
JaHWHA, a TaK)K€ Ha HEOOXOAMMOCTU OOecreueHHs NpaBoCyIus U
HCIIOJIHEHHUS YTOJIOBHOTO mpurosopa. IIponeccyansHoe npuHyx-
JIEHUE NIPUMEHSETCS B CTPOr0 PErIaMEHTUPOBAHHBIX CIy4dasix U B
COOTBETCTBUHU C MPOIECCyaTbHBIMU HOPMaMHU, HAIIPaBJICHHBIMU Ha
MpeaynpexIeHue HEOOOCHOBAHHOTO U HE3aKOHHOT'O OI'PaHUYEHUS
paB U CBOOO JINYHOCTH.

3aznepkaHue Kak OJHA U3 MEP IMPOLECCYaTbHOrO MPUHYXKIE-
HUSl TPUMEHSIETCS] MCKIIOUUTEIBHO K JIMIIAM, MOJI03PEBAEMbIM B
COBEpILEHUHU MPECTYIJICHHUs, OOBUHSIEMBIM WJIM OCYKJCHHBIM B
CTPOro OINpefesieHHbIX 3aKkoHOM ciyuasx (ct. 147 VIIK). 3anep-
’KaHUe JONMYCTUMO IPU BOSHUKHOBEHUU IMOJ03PEHUIN B MpECTyI-
nenun (ct. 148 VYIIK), nna npenwssienus ooBuHeHus (ct. 150
VIIK) unu B cny4yae HapylIeHUs: OOBUHSEMBIM YCIIOBHI paHee u3-
OpanHoii Mepsl npeceuenus (cT. 151 YIIK).
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[IpakTka npuMeHEHUsl YKa3aHHBIX MEp 3aKJ04aeTcsi B cO0-
mrofieHun mpouenyp, ycranosieHnbix YIIK. Tlpu atom obGecnieue-
HUE TIpaBa 3aJepKaHHOTO UIIM OOBHUHAEMOrO, BKIItOUas MpaBO Ha
nH()OPMHUPOBAHUE O IPUYUHAX 3aJICPKAHMS U TIPEIbSIBICHUE 00-
BUHEHUS B pa3yMHbIC CPOKH, Ha TIOJydeHUE KBATU(UIIMPOBAHHON
IOPUANYECKON MOMOIIHY, a TAKXKE BO3MOKHOCTh 00)KalloBaTh MPH-
MEHEHHE MEphl MIPECEUEHUsl B Cy/ICOHOM TMOPSJIKE UMEET BaXKHOE
3Ha4YCHHUE.

[TpumeuarenbHO, YTO CPOKH 3aIEP>KAHUS CTPOTO OTPAHUYEHBDI:
3aJiepyKaHUe Ha OCHOBAHHH IOI03PCHUS (B COBEPIIICHUN TIPECTYTI-
JIEHUs1) AOIYCKAeTCs He CBbIIE 48 4YacoB, MOCJIE YEro AOHKHO 110C-
JeaoBaTh JTU00 MpeabsBlIeHUe OOBHHEHUSI, TMOO0 OCBOOOXKICHUE
(cT. 148.6 VIIK). B ciyyasx, CBSI3aHHBIX C OCOOBIMU OOCTOSTEb-
CTBaMH, CPOK 3aJI€P>KaHUSI MOKET OBITh MTPOJIJIEH TOJBKO IO pelle-
Huto cyna (ct. 148.7 VIIK).

CyneOHas mpakTHKa MO BOIPOCaM MPUMEHEHUSI Mep MpoIiec-
CyaJIbHOTO TIPUHYKJICHHUS OTPAXKAET CTPEMJICHHUE K COOJIIOICHUIO
OalaHca MeXIy UMHTepecaMH MPaBOCYAMs U 3aIUTON MpaB 3ajep-
KAHHBIX U 00BUHSEMBIX JUI. Cyabl PETyISIpHO CTAIKUBAIOTCS C
HeoO0XoauMocCThio uHTepnpetanuu nonoxennid YIIK mpu pac-
CMOTPEHHUH XOAATalCTB U KaJi00, CBA3aHHBIX C TPUMEHEHUEM MEP
IpeceyeHus1, 4To TpeOyeT OT MPaBONMPUMEHUTEINS HE TOJIBKO 3Ha-
HUSI HOPMATHUBHOTO MaTepuaia, HO U YMEHUSl YUYUThIBATh 00CTOsI-
TEBCTBA KOHKPETHOTO JIeJIa, a TAKXKE MPABOBBIC MO3UIIAHU, Cop-
MUPOBAHHBIE BBICIIUMHU CY/ICOHBIMH UHCTAHIIUSIMHU.

Takum 00pa3oM, 3aKOHOAATENHLHOE PETyIMPOBAHUE U TPaK-
THKa TMPUMEHEHHUS MEp MPOIECCyaIbHOTO MPUHYKACHUS B A3ep-
Oaitkanckoi PecnyOnuke XapakTepU3yIOTCS CTPOTHMM COOTBET-
CTBHUEM YCTAaHOBJIEHHBIM ITPOLIECCYaJIbHBIM HOPMaM U IPUHIUIIAM
CIIPaBEIJTMBOTO MPABOCYAMS, C OCOOBIM BHUMAHHEM K 3allUTe
IpaB 3aJePKAHHBIX U OOBUHAEMBIX JIUII.
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8.11. Bonpocsl 1 3aaHus 1AJisl CAMOKOHTPOJIS

1. Yto Takoe Mepbl YroJOBHO-TIPOLIECCYATbHOIO MPHUHYXK/E-
HUs?

2. Kakue oCHOBHBIE LIEJIM MEP MPOLECCYATBHOTO IPUHYXK/IE-
HUS?

3. Ilepeuncnure BUABI MEpP MPECEUEHHMs], NPEIYCMOTPEHHBIX
VYIIK AzepOaiimkanckoit Peciyonuku.

4. B ueM paznuuue MeXay apecToM U JIOMAIllHUM apecToM?

5. KakoBbl npaBOBbIE OCHOBaHUS JUIsl IPUMEHEHUS 3a10ra’?

6. OOBsICHUTE, B KaKUX CIy4asx MOXKET OBbITh MCIOIb30BaHA
MOJINKCKA O HEBBIE3IE.

7. UTo Takoe JIMYHOE MOPYYUTEIHCTBO M KaK OHO peau3y-
ercs’?

8. Kakue ycioBus JOKHBI COOMIOIATHCS MPH Meperade moj
HAJ130p MOJULHAH?

9. B kakux ciy4asix IpUMEHsETCs] OTCTPaHEHUE OT JOJIKHOC-
™?

10. Yem oTiinuaeTcs BpeMEHHast Mepa NPUHYKICHUS OT IIOCTO-
STHHOU?

11. Omumure mpouenypy 3anepxkanus no YIIK Aszepbaii-
JpKaHCcKoM PecryOnnku.

12. KakoBbI nipaBa, 3aJIcpKaHHOTO BO BpeMs 3a/IepKaHus?

13. Kakue cymiecTByrOT OrpaHuYEHUs CPOKOB 3aJeprKaHus?

14. B ueM 3akir04aeTcsi poJib Cy/ia B Mpolecce n30paHus Mepbl
npecedyeHus?

15. Kakue mpuHIMIBI JOHKHBI COOMIOAATHCSA MPHU TIPUMEHE-
HUU MEP YTOJIOBHO-TIPOLECCYATILHOTO PUHYXKICHHUS ?

16. ITouemy BaxkHO CcOOMIOJATH OajgaHC MEXKIYy HMHTEpecamu
MPABOCYAMS U 3aIUTOMN MpaB OOBUHSAEMBIX ?

17. Kakue nocnencTus MOryT HaCTYIIUTh 33 HE3aKOHHOE MpH-
MEHEHHE Mep NPUHYKICHUS ?
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18. Yro Takoe npe3yMIius HEBUHOBHOCTH M KaK OHa CBs3aHa
C MepaMu IpecedeHus?

19. O6BsicHUTe, MOYEeMy BakHO MH(pOpMUpOBaHWE OOBHUHSIC-
MOT0 O IPUYMHAX 3aJEPKAHUS.

20. Kakue acnekThl y4UTHIBAIOTCS MpPU BbIOOpE KOHKPETHOU
MEpBI NpeceyeHus?

21. Kakne 003aHHOCTH BO3JIararoTcsl Ha JIMIO0, HaXOAIIeecs
MO IOMaITHUM apecTom?

22. KakoBsl IIpaBa U 00S3aHHOCTH MOPYYMTENS MPU JTUYHOM
MOPYYUTEIHCTBE?

23. Kakue ¢gakTopbl yUUTHIBAIOTCS IPHU TTOCTAHOBJIEHHUH O 3a-
aore?

24. Ilepeunciute OCHOBaHUS JJIs1 OTCTPAHEHUS OT JIOJKHOCTH.

25. Kak mpoucxoauT mpouecc 00kajJoBaHUsI MEphbI Ipeceye-
HUS?

26. OObsicHUTE, B YEM pa3IMyue MEXAY MOANUCKON O HEBbI-
€3/1e ¥ nepeavei moa HaJa30p MOJIULIHH.

277. KakoBBI 10pUINYECKHUE TIOCIEACTBHS HAPYLIEHUSI YCIOBUI
JIOMAILIHEro apecra?

28. Tlouemy BakHa poJib a/IBOKaTa B MPOLECCE MPUMEHEHHUS
Mep npecedeHus?

29. B xakux ciydasx NpUMEHseTcs Mepa MpeceueHus: B BUJIE
repeiayy 1oJ] Ha/130p HECOBEPIIEHHOJIETHET0?

30. Kakue ycioBus He0OOXOUMBI JJI1 TPUMEHEHUSI MTEpeIaun
10J] Ha130p KOMaH10BaHUsI?

31. KakoBBI OCHOBHBIE TIPUHIIMITBI, KOTOPHIE JTIOJDKHBI COOIIO-
JaThCs NP 3aJIep>KaHUU Jua?

32. Kakue 10KyMeHTbl He0OOXOAUMBI JU1s 0(hOpMIICHHUS 3a510ra?

33. Yrto Takoe MpOTOKOJ 3aJIep:KaHus U Kakasi nH(opMaius B
HEM COJICPIKUTCSA?

34. KakoBbl npaBa 3a/lep’KaHHOIO IPU COCTAaBJIIEHUU IMPOTO-
KOJIa 3aepxKaHus?
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35. Yro npenycmarpuBaeT ctaths 155 YIIK AP?

36. Kakne neicTBrs TOJDKEH MPEANPUHSATE CIIEI0BATENb IIPU
Ha3HAYEHUU MEpbI NIpeceueHus?

37. B uem 3akiro4aeTcs OTBETCTBEHHOCTb 33 HECOOJ0EHUE
YCJIOBU MOJIMKUCKHU O HEBbIE3AE?

38. Kakue Mepbl npeceueHust MOI'yT ObITh IPUMEHEHBI K BOEH-
HOCTYXalum?

39. Uto Takoe BpPEMEHHBIE MEpbl NPUHYKICHHUS U KAaK OHU
KJaccupuuupyrorcs?

40. KakoBbl IipaBa 0OBUHSAEMOI0 MpPU W3MEHEHUH MEpPHI IIpe-
ceyeHus?

41. Kakue nokas3aTenbcTBa HEOOXOIUMBI JUIs ITOITBEPKICHUS
HEOO0XOIMMOCTH TPUMEHEHUS apecTa?

42. KakoBbl KpUTEPHUH ISl BBIOOpA MEXAY apeCTOM U JIoMalll-
HUM apecTom?

43. B ueM 3aKJIr04aeTcs MpoLECC MTO1aYy aleUISILUY Ha penie-
HUE 00 N30paHuu MEpHI MPeceueHus?

44. Kakue mponeaypHble acleKThl HEOOXOIUMO YYUTHIBATH
IIPU OTCTPAHEHUHU OT JOJKHOCTH?

45. Kakue cnemmduueckue Mepbl MpPeceuyeHUs: MOTyT ObITh
MPUMEHEHbI B OTHOIIEHUH MHOCTPAHHBIX IPaKIaH?

46. KakoBa poJib cy/a B IIpoLiecce pacCMOTPEHMSI XOaTalicTBa
O IPUMEHEHUH 3ay0ra?

47. YTo TaKoe «CrIpaBeNIMBOE CyAeOHOE pa3oNpaTeT-CTBOY U
KaK 3TO CBA3aHO C MEpaMHU IpecedeHus?

48. Kak npoucxoauT KOHTPOJIb 3a UCIIOJIHEHUEM MED Ipeceye-
HUs?

49. Kakue nociencTBus Uil OOBUHIEMOI'0 MOXKET UMETh OTKa3
OT IPUMEHEHMS NPEIOKEHHON MEPBI IIPECEUECHUS?

50. B uwem 3axmroyaercsa mpouenypa NpUMEHEHUS JIEKTPOH-
HOro Opaciera Kak Mepbl pecedeHus?

51. Kakue (akTopbl BIUSAIOT Ha MPOJOIHKUTEIBHOCTD apecta’?
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52. Kakue acekTsl HEOOXOIMMO YUUTHIBATH IPU OLIEHKE TPO-
MOPLUUOHAIILHOCTH MEPbI NpeceyeHus ?

53. Kakue npoueaypbl NpeaycMOTPEHbI Uil U3MEHEHUS WU
OTMEHBI MEPHI NpecedeHus ?

54. Kak obecrnieunBaeTcs 3allyTa MpaB MOA03PEBAEMBIX U 00-
BUHSEMBIX B IIPOLIECCE PUMEHEHUS MEp IIpecedeHus?

55. Kakue crieniuanbHble MEpBI IPECEYCHUS IPUMEHSAIOTCS U
3alllUThl CBUAETENEH?

56. Kakue 00s13aHHOCTH BO3HMKAIOT Y OOBUHSEMOIO IIPU U3-
OpaHUU TOJITUCKY O HEBBIE3e?

57. Kakue nmpaBa UMeeT N0A03peBAEMbIH ITPU U30paHUM 3aJ10ra
KaK Mepbl IIpecedeHns?

58. Kak npoucxoauT npouecc B3auMoIeMCTBUS CII€10BATENIs C
CyJIOM TIpu U30paHUU MEphI MpeceueHUs ?

59. KakoBbl npaBa U 00s13aHHOCTH OpraHU3ALIUU, BBICTYIAIO-
1IeH B pOJIM IOpYUUTENS?

60. Uem perynupyeTcsi mpoliecc 00xaaoBaHus JEUCTBUN Op-
raHoOB, IPUMEHSIOLIUX MEPHI IPECEUCHUs ?

61. Kakue nmpaBoBbl€ ITOCIEICTBUS MOTYT HAaCTYIIUTb JUIS JIULL,
HE UCHOJHAIOIINX YCIOBHS JOMAIIIHETO apecTa?

62. KakoBbl KpUTEpPHUH AJIs1 ONPEIeICHH S HEOOXOJUMOCTH MPH-
MEHEHMsI Mepbl IPeceueHus B BUI€ Nepeaadn 1o Haa3op?

63. Kakue npoueccyajibHbIE TapaHTUU NIPEIOCTABISIOTCS IPU
n30paHuU MepHI TIPeceUeHMs?

64. KakoBbl OCHOBaHHUS Ul MpEKpalleHus JIeHCTBUS Mephl
npeceveHus?

65. Kakue 0053aHHOCTH BO3JIaratoTcsi Ha MOPYYUTENIS [IPU U3-
OpaHUM JTMYHOTO MOPYYUTENHCTBA KAK MEPhI IPECEUECHMUSI ?

66. Kakue ycioBus TOJKHBI ObITh COOJIIOICHBI TIPU U30paHUU
MOJIMTUCKY O HEBBIE3/I€ KaK MEPHI IPECCUCHUS ?

67. Kakue nelicTBusl JOKHBI NPEANPUHSTH OpraHbl yroJjoB-
HOTO MpECieI0BaHNs IIPU HAPYIIEHUH YCIOBUN MeEp MpecedeHus?
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68. KakoBbl ipaBa 1o/103peBaeMOro Mpu 0TKa3e OT MPUMEHE-
HUS TPEJIOKEHHON MEPBI IPECEYEHUS?

69. Kakue 0053aHHOCTH BO3JIaratoTCsl HA OpraHbl yTOJIOBHOI'O
IpeciieJOBaHUs pY NPUMEHEHUH MEPBI IPECEUECHUS ?

70. Kakue mepbl MOTYT ObITh MIPUHSATHI U1 0O0ECIICUEHUS BbI-
IIOJIHEHUS YCIIOBUIM MEPBI IIpeceueHus?

71. KakoBbI IpaBOBbIE OCHOBAHHUSI JUIsl K3MEHEHUSI MEPBI IIPe
ceyeHus?

72. Kakue npoueaypsl IpeayCMOTPEHBI AJIsi KOHTPOJIS 3a CO0-
JIIOJIEHUEM MEPBI pecedeHus1?

73. Kakue ¢axTopsl yYUTHIBAIOTCSA NPH PEIICHUH 00 OTMEHE
WJIM U3MEHEHUU MEPBI IIpeceueHus?

74. Kak obecrnieunBaeTcs 3aliyTa MpaB MoA03PEBaEMbBIX U 00-
BUHSIEMBIX NP U3MEHEHUU MEpbI ITpeceueHus?

75. KakoBbl 0COOEHHOCTH NMPUMEHEHUs 3aIlpeTa OIpeelieH-
HBIX JIEHCTBUI KaK MEpbI peceueHus?

76. Kakue 00s3aHHOCTH U IIpaBa BO3HUKAIOT Y MOJ03pEBac-
MOT0 IIPY IPUMEHEHUH TIepeIauy 1101 HAOII0eHUE KaK Mephl IIpe-
ceueHus?

77. Kakue nedcTBus cieayeT NpeANpUHATh IpU HECOOtoe-
HUH YCIIOBUM MEPBI ITpeCeYeHus?

78. Kakne Mepbl IPpUHUMAIOTCS B CIIy4ae HapyLIEHUs YCIOBUN
Mepbl IpeceueHus?

79. KakoBsI polielypbl 00Xaa0BaHUs PEIICHUM, CBI3aHHBIX C
MepaMH NpeceYeHUs ?

80. KakoBbl mocneACcTBUSA 17151 OPraHOB YTOJIOBHOIO IPECIIEN0-
BaHMUS NIPU HEMPABOMEPHOM MPUMEHEHUH MEPhI MPECEUEHUS ?
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_ I'JIABA 9.
I'PAYKIJAHCKHUU UCK B YT'OJIOBHOM INTPOLHECCE

9.1. IlousiTHE, CYIIHOCTH, 3HAYEHUE W BU/IbI TPAKIAHCKOT0
HCKA B YT0JIOBHOM MpoLecce
9.1.1. PoJib rpa’kIaHCKOI0 MCKA B BOCCTAHOBJICHHN NMPaB
noTepneBuIero

B yrosmoBHOM mpoliecce U TpaxAaHCKUN HUCK SIBIISETCS BaX-
HBIM MHCTPYMEHTOM IPABOBOM 3alllMTHI, MO3BOJIAIOIIMM TOTEP-
MEBIIEMY BOCCTAHOBUTH HAPYILIEHHBIE [TpaBa U UHTEpECHl. B KOH-
TEKCTE YTOJOBHOI'O CYAOINPOMU3BOACTBA, IPAKJAHCKHIM HCK Hall-
paBJieH Ha BO3MeIlleHUE yiiepOa, IPUUMHEHHOTO PECTYIUIEHUEM.
Ero posib cocToUT B caeayromeM:

1. xommeHcamusi MaTepuUagbHOro yuiepOa: MOTepIeBIINn
UMeeT MpPaBO Ha BO3MEIIEHHE (PAKTHUECKOro yiiepoOa, BKIOYas
CTOMMOCTb YTPAUYE€HHOI'O WJIM IOBPEXIECHHOIO UMYIIECTBa (CT.
181.2.1 VIIK), a Takke CBsI3aHHbIE PAacXOJbl U YIYIIEHHYIO BbI-
rony (ct. 181.2.3 VIIK). DTo mo3BoiseT BOCCTAHOBUTH MaTepH-
aJIbHOE T0JIO’KEHUE MOTEPIEBIIETO A0 COCTOSHUSA, B KOTOPOM OH
HaXOJWJICS 10 MPECTYIJICHUS;

2. BO3MEIIEHUE MOpPAIBLHOrO yiepba: MOMUMO MaTepHallb-
HOTO ymiep0a, TpaXJIaHCKUH UCK MOXKET ObITh HAMPaBIIECH Ha KOM-
MEHCALMI0 MOPAJIbHOTO BpEJa, BBI3BAHHOI'O MPECTYIJIEHUEM (CT.
181.2.4). Takoe BO3MeEIICHHE MPU3BAHO YMEHBIITUTH YMOIMOHAb-
HbIE CTPAJAHMS U IICUXOJOTMYECKHE NOCIIEACTBUS PECTYIICHNUS,

3. 3ammUTa MHTEPECOB HENNeeCOCOOHBIX M OrPaHUYECHHO Jiee-
CIIOCOOHBIX JIUIL: TPOKYPOP MOKET MPEABSBISATh U MOAEPKUBATD
IpakIaHCKUN MCK JJIS 3alUThl HHTEPECOB JIMII, HECIIOCOOHBIX ca-
MOCTOSITEJILHO OTCTauBaTh cBou mpasa (cT. 181.6, 181.7.2 VIIK);

4. o0OecrieyeHue ONEPaTUBHOCTH BO3MEILIEHUS yiiepOa: rpax-
JTAHCKUW UCK IIPEBABISAETCS B paMKaxX yroJOBHOIO ITPOLIECCa, YTO
MO3BOJISIET PACCMOTPETH BOMPOC O BO3MEUICHHWH yIepOa mapa-
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JIEJIbHO ¢ PACCMOTPEHUEM YTOJIOBHOIO JI€NIa, YCKOPSAS TEM CaMbIM
MPOIIECC BOCCTaHOBIICHHUS TipaB noTepneriiero (ct. 183.1 VIIK);

5. 0CBOOOXAECHHUE OT rOCYJApCTBEHHON MOLUIMHBL: MPEIbsIB-
JIEHUE TPaXkTAHCKOr0 MCKa B paMKaX YTOJIOBHOT'O IIpoLiecca OCBO-
00X/IaeT UCTUA OT YIUIaThl TOCYJAapCTBEHHOM MONUIMHBL (cT. 182
VIIK), uyTo fenaeT A0CTyH K IPaBOCYAMIO 00Jie€ OTKPBITBIM U Me-
Hee 0OpEMEHHUTEIbHBIM JIJIS IIOTEPIIEBIIETO;

6. rapaHTHpOBaHNE BO3MOXHOCTH B3BICKAHUS: CYACOHBIN MPH-
rOBOP, KOTOPBIM BKJIKOYAET PEUICHHE MO0 IPAXKIAHCKOMY MHCKY,
UMeeT 00s3aTeNIbHYI0 CHITY U MTOJJIEXKUT UCIIOIHEHMIO, YTO rapaH-
TUPYET MOTEPIEBIIEMY peajbHOE BO3MelleHue yuiepoa (ct. 187
VIIK);

/. TOJMy4YeHHE KOMIIEHCAIIMM 3a TOCYJapCTBEHHBIN CUeT: B
OTpEAENIEHHBIX CIIy4asX, KOrJa MpeCTyIUIEHUE YCTaHOBJIEHO, HO
UCIIOJIHEHUE TPUTOBOpPa B YacTH BO3MeElIeHHs yuiepOa HEBO3-
MO’KHO, MOTEPIEBUIMI UMEET MPABO U HA IOJIyYEHHE KOMIIEHCA-
UM 3a cueT rocynapcrsa (ct. 189, 190, 191 VIIK).

Ilpumepwt uz npakmuku:

— B ciiydae TSDKKOrO TEIECHOrO NOBPEKIACHUS MOTEPIEBIINMA
BIIpaBE NMOTPEOOBATH BO3MEILEHUS HE TOJIBKO PacXoJ0B Ha Jieye-
HUE, HO U YIYIEHHOM 3apa00THOM IJIaThl 3@ BPeMsI BOCCTaHOBJIE-
aust (ct. 181.3.1 VIIK).

— [Ipu yTpate KOpMUIIbIA CEMbSI MOKET NPEABSIBUTH FPAKIAH-
CKHUI MCK O B3bICKaHUU CPEJCTB HA COJAEpPKAHUE, TAK KaK MaTepH-
aJIbHBIM yiepO B TaHHOM ciydae MposBiisieTcs B popMe MoTepu
uctounuka goxona (ct. 181.3.3 VIIK).

Takum 00pa3zom, rpakJlaHCKHIl UCK B YrOJIOBHOM IIpolecce
BBICTYNAET 3(PEKTUBHBIM CPEICTBOM 3aAIMTHI 3aKOHHBIX UHTEPE-
COB M MPaB MOTEPIEBIIET0, 00eCcIeYrBasi BO3MOKHOCTh KOMILIEKC-
HOT'0 BOCCTAHOBJIEHUS HAPYILIEHHBIX MTPaB, KAK MaTEPUATIbHBIX, TaK
Y MOpaJIbHBIX.
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9.1.2. Knaccudukanusi rpaxaaHCKUX HCKOB 110 BUIaAM

B KOHTEKCTEe yrojaoBHOTO CyIOMpOM3BOACTBA A3epOaiimkaH-
ckoit PecrryOnukn rpasklaHCKHEe UCKU KJIACCU(DUITMPYIOTCS Ha OC-
HOBE HECKOJIbKMX KPUTEPUEB, BKJIIOUASI XapaKTep BO3MENIAEMOr0
yiep0a, CyObeKThI IPEIbSIBICHUS UCKA, a TAaKXKe Crielu(UIecKre
YCJIOBHSI MPEIBSBICHUS U pACCMOTpEeHUs UcKa. PaccMoTpuM kiiac-
cu(uKanuio rpakIaHCKUX UCKOB MO BUJaM, OCHOBBIBAsICh Ha TIO-
noxxenmsix ctatedt ['maBel XIX u XX YIIK Azep6aiimxanckoii Pec-
MyOJIUKH.

1. Ilo xapakmepy 603meuiaemozo yuiepoa:

— MICKH O BO3MEIICHUU MaTepHAIILHOTO yIiepOa, BKIIOYAIOIIIHE
B ce0s1 BOCCTAHOBJIEHUE YTPAYCHHOT'O WJIM TOBPEKIAEHHOTO HMY-
IIECTBA, KAKOBBIM MOXKET OBITH BO3BpPAT UMYIIIECTBA B HATYPE UIIH
KOMIIEHCAI[Us €r0 CTOMMOCTH; BO3MEILIEHUE PACX0/10B, CBSI3aHHBIX
C BOCCTAHOBJICHMEM HMMYIIECTBA; KOMIIEHCAIIUS YIYILIEHHON BBI-
TOJIbI, a TAKXKE MOKPBITHE PACXOJI0OB, CBA3aHHBIX C JICUCHHUEM, T1O-
rpeOeHreM, CTPaXxOBaHHEM U JIPYTUMH aclieKTaMu (COTJIACHO CT.
181.2 u 181.3 VIIK);

— MCKH 0 BO3MEIIIEHUN MOPAJILHOTO yIiepOa, KOTOphIe HAIlpaB-
JIEHbl Ha KOMIICHCALIMIO HEUMYILECTBEHHOTO Bpea, MPUYUHEH-
Horo norepresiieMy (coryacHo ct. 181.2.4 VIIK).

2. Ilo cybvekmam npeodvagieHus ucka:

— UCKH, TIPEAbIBIsieMble (PU3NUESCKUMHU WIN FOPUINICCKUMHU
JUIAMH, HENOCPEICTBEHHO IOCTPAJABIIMMU OT MPECTYILICHUS
(cormacho cr. 181.1 VIIK);

— WCKH, TPEIbABISIEMbIC MPEACTABUTEISIMHA MOCTPAJABIINX
JIM1I, B CJIy4ae KOT/ia MOCTPaJaBIIME HE MOT'YT JINYHO Y4aCTBOBATH
B miporiecce (coryacHo ct. 181.4 VIIK);

— WCKH, TPEIbABIISIEMbIE TIPOKYPOPOM B MHTEpEcax rocyaap-
CTBa WJIM HEJEECIOCOOHBIX IpakaaH (coriacHo cT. 181.6 u 181.7
VIIK).
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3. Ilo cneyuguueckum ycnosusam npeovaeneHus u pac-
CMOmMpenus ucKka:

— WICKH, TIPEABSBISIEMbIC B CBS3HM C YTOJIOBHBIM IpECIIeIOBa-
HUEM, pacCMaTpPUBAEMbIC B paMKaX YTrOJIOBHOTO IIPECIICIOBAHUS U
oTpakaeMbIe B IIpUroBope cynaa (coriacHo ct. 183 u 187 YIIK);

— WCKH, TIO KOTOPBIM TIPEAYCMOTPEHO OCBOOOXKICHHE OT
YILJIaThl TOCYIapCTBEHHOW MOMUTHHEI (cornacHo cT. 182 VIIK);

— WCKH, MOJIJIeKAIINe 00ECTIEYCHUIO B XOA€ YTOJIOBHOTO MPO-
1iecca, Hampumep, MyTEM HAIOKESHHS apecTa Ha UMYIIECTBO OOBU-
Hsemoro (cormacHo ct. 185 VIIK).

CrnemyeT OTMETHUTB, 4TO, coryiacHo cT. 179.4 VIIK, k rpaxknaH-
CKOMY HCKY B YTOJIOBHOM TIpOIlecce HE MPUMEHSETCS CPOK MCKO-
BOUM JTaBHOCTH, UTO SIBIIIETCS CYHIECTBEHHBIM OTJIIMYUEM OT T'PAXK-
JAHCKOTO CYIOMPOM3BOCTBA.

[Tpumep npuMeHeHHs KiacCU(UKAIIUN TPAXKIAHCKUX HCKOB
MOJKET OBITh CIEIYIOUTUM: €CITH B pe3yJIbTaTe MPECTYIUICHUS ObLIIO
MOBPEKJECHO UMYIIECTBO (DU3UIECKOTO JIMIIA, TAKOE JIMIIO BIIPABE
MPEAbSIBUTHh MCK O BO3MEILIEHUH MaTepUalbHOTO yiepoa, TpeOys
KOMITIEHCAIlMU CTOUMOCTH uMyIiecTBa. Eciu e nannoe ¢puznuec-
KO€ JIMII0 TMOTEPIENI0 U MOPAIBHBIM BpEd, OHO TAKXKE MOXKET
IPEIbsIBUTh MCK O BO3MEIICHUH MOpajbHOro ymepba. B cioydae
€CIIM TOTEPIEBIINIA HE MOXKET CAMOCTOSTEIILHO MPEIbIBUTH HCK,
HaIpuMep, U3-3a CBOETO COCTOSIHHSI 3JJOPOBBSI, TIPOKYPOP BIIPABE
MPEIBSIBUTh UCK OT UMEHU TOTEPIIEBIIETO B MHTEPECax 3allUThI
€ro Ipas.

Taxum 06pazom, kinaccupuKanus rpakJaHCKUX UCKOB MTO3BO-
JISIET CHCTEMATU3UPOBATh MOAXO] K UX PACCMOTPEHUIO B YT'OJIOB-
HOM TIporiecce, obecrieunBas dP(PEKTUBHYIO 3alIUTy 3aKOHHBIX
WHTEPECOB U TIPaB MOTEPIEBIINX U TOCYaPCTBA.
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9.2. Buabl Bpeia, NpUYUHEHHOT 0 NMPeCTyNJIeHueM
9.2.1. MaTepuajbHbIii H MOPAJIbHBIH yIIIEpO

B yronosaoMm cynonpounsBoacTBe AszepOaiimkanckoit Pecyo-
JIMKA BO3MOYKHOCTH TIPEIBSBICHUS TPAKTaHCKOTO UCKa 00YyCIIOB-
JIeHa HEOOXOAMMOCTBHIO BOCCTAHOBJICHUSI 3aKOHHBIX MHTEPECOB U
IpaB NOTEPMEBIIET0, IPUYMHEHHBIX MPECTYIIIICHUEM. B KOHTEKCTe
TPAXKIaHCKOTO UCKa, MPEIBSBIIEMOr0 B paMKaX yrOJIOBHOTO IIPO-
recca, 0co00€ BHUMaHUE yIES€TCs BO3MEIICHHIO IBYX OCHOBHBIX
BUJIOB ylIep0a: MaTepUagIbHOTO U MOPAJILHOTO.

MartepuanbsHelil yiepo mpeacTaBisieT coO0r MpsiMble SKOHO-
MUYECKHUE MOTEPH, KOTOPHIE BBIPAkKAIOTCS B JACHEKHOU dopme u
MOJIJIe’KaT BO3MEIICHHIO B COOTBETCTBUU C MPOIIECCYaTbHBIM 3aKO-
HoAaTenbcTBOM. OH MOKET BKJIIOUATh, HO HE OTPaHUYUBAETCS Clie-
TYIOIIAMH TTO3UTTASIMH

1. BO3MeEIIEHHE CTOMMOCTH IMOBPEKISHHOTO WIH YTPAYeHHOTO
umyiecTBa. Cro/1a OTHOCATCS PacXo/ibl, CBSI3aHHBIE C YTPATOU MU
(hakTUYECKUM TOBPEXKJACHUEM HMMYIIECTBA MOTEPHEBIIETO B pe-
3yJbTaTe MPECTYIJICHUS, BKIIIOYasi 3aTpaThl HA €ro BOCCTAHOBJIE-
HUE WIN 3aMEHY;

2. pacxofipl HA BOCCTAHOBJICHUE TOBAPHOTO BUA, KAYECTBA I10-
BPEXKJEHHOTO MMYIIECTBA U TaKXke Ha ero peMoHT. OHU MOTYT
BKJIFOYATH OIUIATY YCIYT IO PEMOHTY WJIM APYTUM Mepam, Harpas-
JICHHBIM Ha YCTpPaHEHUE MOBPEXKICHHI, MPUUYNHEHHBIX UMYIIEC-
TBY,

3. yIylIeHHas BbIToJa. DTO MOTEPH, CBSI3aHHBIE C HEJOMOMY-
YEHHBIMH JIOXOJIaMH, KOTOPhIE MOTEPIIEBIINNA MOT OBl MOTYYUTh,
eciu Obl ero UMYIIECTBO HE OBLIIO YTPAUYEHO WIIHM MMOBPEKIEHO;

4. pacxobl Ha YXOJ1 U U3JICUCHUE MTOTEPIEBILIETO, TOrpedeHne
(B cimyyae ero cMepTH), BbIIauy TOCOOMH U MIEHCHIA, BHITIATY CTpa-
XOBaHUs, UCTIOHEHUE JOTOBOPA MO OXPaHE UMYIIECTB, KOTOPHIC
TaKk)kK€ MOTYT OBbITh NMPU3HAHBI YACThIO MaTepuajbHOro yiepoa,
MPUYMHEHHOTO COBEPIIEHUEM MTPECTYILICHHUS.
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MopainbeHblii yiepO BbIpa)kaeTcsi B MEPEKUBAHUAK, PU3NIEC-
KHUX M TICUXWYECKUX CTPAJaHMUAX IOTEPIEBIIETO U HE BCET/Ia MO-
’KeT OBITh OLICHEH KOJMYECTBEHHO. MOpalbHBIN yIiepO MOAIeKUT
BO3MEIICHHUIO B CIYYasix, IPEyCMOTPEHHBIX 3aKOHOM, U OLIEHHBA-
€TCS C YI€TOM CTETICHH BUHBI OOBUHSIEMOT0, XapaKTepa MPUIUHEH-
HBIX CTPaJIaHUil ¥ MHBIX 3HAYUMBIX O0CTOSTEIHCTB.

[Tpu paccMoTpeHHH BOMpoca 0 BO3MEILEHUH yiepoa cy yuu-
ThIBaeT monoxeHus ct. 179-191 YIIK Azepbaitmkanckoii Peciry0-
mukd. ['paskjaHcKkuii UCK TPEABSABIISETCS CAMUM MOTEPIEBIINM, U
€ro 3aKOHHBIMH TPEICTAaBUTEIISIMU, a TAaKXK€ IMPOKYpPOPOM B OT-
JENBHBIX MPETYCMOTPEHHBIX 3aKOHOM CITyJasiX.

Hck o Bo3memienuu ymiepba (opmMupyercss B MUCHMEHHOU
bopme, 10JDKEH BKIIOYUTH BCE HEOOXOUMBIE HJIEMEHTHI, yKa3aH-
ueie B cT. 183.3 VIIK, BkItovast ykazaHue Ha KOHKPETHYIO CyMMY
WA UMYIIECTBO, NoJyIexkKaliee Bo3meniennto. Cyn, paccMarpuBast
JIeJI0 MO CYIIECTBY, BIIPaBE CaAMOCTOSITEJILHO MPHHSTH TOCTaHOB-
JICHWE O BO3MEIIEHUU MaTepHUaIbHOrO yiiepda, €Clii TOKYMEHTHI
U JI0Ka3aTesbCTBA MO3BOJISIOT 3TO caenath (ct. 188 VIIK).

Taxum 00pa3oM, BO3MEIIEHHE MAaTEPUATIBHOIO U MOPAJILHOTO
yimepba B paMKax YroJOBHOT'O MpoIecca MPEICTaBIsIeT coOoun
BaXHBI MEXaHHM3M 3aIUThl 3aKOHHBIX WHTEPECOB U TPaB TMOTEP-
NEBIIUX OT MPECTYIUIEHUH, oOecieurnBas He TOJIILKO MIPaBOCYAHE,
HO ¥ KOMITEHCAITUIO TPUINHEHHBIX YOBITKOB.

9.2.2. lIpumepsbl pacuéTa Bpeaa, NPUYUHEHHOTO
npecTynjieHueM

B nanHOM monpasnueiie paccMaTpUBAIOTCS KOHKPETHBIE IIPH-
MEpBI pacu€ra Bpena, IPUYMHEHHOIO MPECTYIUICHUEM, C YYETOM
HOPM YI'OJIOBHO-IIPOLIECCYAJIBHOIO U TPAXKIAHCKOIO 3aKOHOJa-
TenbecTBa AzepOaiimkanckoil Peciybonuku. OCHOBBIBAsICh Ha CT.
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179-191 VIIK AsepOaiimxanckoii PecrryOnmku, mpuBengm pacuer-
HbI€ CIICHAPHUH, JEMOHCTPUPYIOIIME MEXaHU3MbI OMpPEICIICHUS
pa3zMepa 1 popMbl BO3MEIIEHHUS yiepoa.

Ilpumep 1: Pacuém mamepuanvnozo yuiepoa

[TocTpanaBmmii A. 0OpaTuiics B CyJ C TpaXJIaHCKUM UCKOM O
BO3MEIIEHUU yliepOa mociie Toro, Kak ero UMyIiecTBO ObLIO OB~
pPeXACHO B pe3yibTare ACSHUS, MPEAyCMOTPEHHOIO YTOJOBHBIM
3akoHOM (cT1.181.1.2 VIIK). Ymiep0 cocTosut U3 CTOUMOCTH yTpa-
YEHHOI'0 MMYILECTBA, PACXOJ0B HA €r0 BOCCTAHOBJICHUE WU YITy-
IMEHHOM BBHITOJBI.

— CroumocTh yTpaueHHOro umyuiectsa ouenena B 10 000 ma-
Har (ct. 181.2.1 VIIK).

— Pacxoapl Ha BOCCTaHOBJIEHME NOBPEKIEHHOTO UMYILECTBA
coctaBmm 2 000 manar (c1.181.2.2 VIIK).

— YnyuieHHast BbIro/1a, pacCCUYUTaHHAS KaK YIYIICHHBIN J0X0T
OT BpeMeHHO HepaboTaromiero odopyaoBanus, coctapuia 1 500
manart (ct. 181.2.3 VIIK).

Htoro, pazmep marepuanbHoro ymepoa coctaBuia 13 500 ma-
HaT.

Ilpumep 2: Pacuém mopanvnozo ywiepoa

[TorepneBmas b. moasepriack GuU3MUECKOMY HACHUIIUIO, YTO
IPUBEJTIO K CEPbE3HBIM IICHUXOJIOTMYECKUM TpaBMaMm. B coorser-
ctBuu co ct. 181.2.4 VIIK, oHa nmonana rpakJaHCKU UCK O BO3-
MeIIeHUU MopabHOTO yiepoa. Cy1, yauThIBasi CTETICHb (hr3udec-
KOI'0 U MOPaJIbHOTO BpeAa, MpUcyAua b. komIeHcanuio B pazmepe
5 000 manar.

Ilpumep 3: Bovioaua komnencayuu 3a cuém 20cyoapcmeeH-
HO20 0100)Kcema

[TorepneBuii B. cran )xepTBoi TskKOro npecryrieHus. Cor-
nacHo ct. 190.0.2 VIIK, emy mosaraeTcsi KOMIIEHCAIUS B pa3Mepe
165 manar. OnHako OOBHHSIEMbIH ObLT MpU3HAH HECIOCOOHBIM
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komnercupoath ymepd. Cormacuo ct. 191.1 VIIK, cyn pemmn
BBIIUIATUTH KOMIIEHCALIMIO U3 TOCYAapCTBEHHOIO OIOKETa, OJTHO
BPEMEHHO OTpPa3UB B IPUTOBOPE OO0S3aHHOCTH OOBUHSEMOI'O BO3-
MECTHTB 3Ty CyMMY rocyaapctBy B Oyaymiem (ct.191.2 VIIK).

IlIpumep 4: Obecneuenue 2parxcoancKo2o ucka

[Tocne coBepiieHus MPECTYIUICHUS, B PE3YJIbTaTe KOTOPOIO
ObUIO YHHUYTOXXEHO UMYIIECTBO MOTeprenuiero I'., Ha ocHOBaHUH
ct. 185 VIIK, cyn mpussit pemieHue 06 apecte UMyIiecTBa 0OBH-
HSEMOTO B pa3Mepe MpejroiaraeMoro yiiepoa 10 OKOHYaTelb-
HOT'O pelIeHus 10 AeIy.

[TomBoas MTOT, KKK KOHKPETHBIA CITydail TpeOyeT WHIIu-
BUJIYaJIbHOTO TMOAXOAAa U BHUMATEIBHOTO aHalIM3a BCeX 00CTOs-
TEJIBCTB JI€J1a, & TAKKE TOYHOI'O IIPUMEHEHMSI HOPM 3aKOHO1aTEINb-
CTBa JJISl CIIPABEIUIMBOTO BO3MEUICHHS YIIepOa, MPUUIUHEHHOTO
MIPECTYIUICHUEM.

9.3. ObecneueHune rpaxKaaHCKOr0 NCKA HA CTAUHN
NpeABapUTeJIbLHOI0 pacciel0BaHUA
9.3.1. IlpouenypHbie MepbI 1Jis1 O0ecnedyeHns UCKa

B mporuiecce nmpeaBapUTENbHOTO PaccieoBaHUs HEOTheMIIe-
MOM YaCThIO YTOJIOBHOT'O CY/I0IIPOM3BO/ICTBA SIBJISIETCS pACCMOTpE-
HUE TPaXTAHCKOTO HCKA, MPEABSBICHHOTO B CBSI3U C YTOJOBHBIM
nenom. OOecrnieyeHne Tpa)kIaHCKOTO HCKa Ha JAaHHOW CTaauH
IpeArnoiaraeT KOMIUIEKC MPOLEAYPHBIX Mep, HAaIpaBJICHHBIX Ha
rapaHTUPOBAaHUE IPaB MOTEPIEBILEr0 Ha BO3MEIIEHHE yIepoa,
NPUYMHEHHOTO MPECTYIUICHHEM, U TPEA0TBpAIICHHE YKIOHCHHS
OOBHHSIEMOTO WJIM JIUI], Ha KOTOPBIX JOIYCKAeTCs BO3JIOKECHUE
MMYIIECTBEHHON OTBETCTBEHHOCTH.

Cornacho ct. 185 VIIK Azep6aiimxanckoi Pecniyonuku, cyna,
IPOKYpOp, CleaoBaTelb WIM JI03HaBaTellb 00s3aHbl MPUHUMATh
MepbI K 00€CTIEYSHUIO TPaKIaHCKOT0 NCKA. DTH MEPbI MOTYT WHU-
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[UAPOBATHCS 110 XOATalCTBY MPEICTABUTENS I CaMOTO TPaK-
JTAHCKOTO MCTIIA, a TAK)KEe MOTYT OBITh IPHHSITHI IO COOCTBEHHOU
WHUIMATUBE OpraHa YroJIOBHOI'O IIPECIieIOBaHMUS.

Ilpoyeodypnuie mepul 01 0becneuenus paxcoancKko2o UcKa
BKJIIOYAIOT B ce04:

1. HanoxeHue apecta Ha UMYLIECTBO OOBUHIEMOTO WIIH JIUIIA,
OTBETCTBEHHOT'O 3a JIEHCTBUS OOBUHSIEMOT0, YTO MPEAOTBpAIIaeT
€ro pachopsHKEHUE UMYIIIECTBOM, CIIOCOOHBIM OBITh UCIIOJIb30BAH-
HBIM JJIs1 YZIOBJIETBOPEHUS TPaXkIaHCKOT'O UCKA,

2. oOpaleHne B3bICKaHUS U Ha JICHE)KHBIC CPEACTBA OOBUHSIC-
MOT0, HaXOIAIIUECs B OaHKAX M WHBIX KPESIUTHBIX YIPEIKICHUIX,

3. BpEMEHHOE OTrpaHUYeHHE Ha COBEPIICHUE OIMpeAeSIeHHBIX
oriepanuii, HarmpuMep, 3anpeT Ha COBEPIIEHUE CIEIOK C HEJIBHKU-
MOCTBIO WJIH IICHHBIMU OyMaramu,

4. obecrieynTeIIbHBIE MEPBI TAK)KE MOT'YT BKJTFOUATh 3aIIPOCHI B
pa3IUYHbIE TOCYAApCTBEHHBIE OPTraHbl O HAIWYUU UMYIIECTBA,
MPUHAIJISKAIIET0 OOBHHIEMOMY, YTO TIOMOTAET BHISIBUTH aKTUBHI,
NOJIJIeKAIUE apecTy.

BaxxHO OTMETUTH, YTO MIPHU MPUHATUU ITUX MEP AODKHO OBITH
obecrieueHO OallaHCUPOBAHUE MEXKIY 3aIIUTON MHTEPECOB IPaxk-
JAHCKOTO HUCTIIA U COOTIOACHIUEM KOHCTUTYIIMOHHBIX MPaB M CBO-
6071 06BuHsIEMOT0. [IporieypHbIe MEPHI TOJKHBI OBITH POTIOPITHU-
OHAIILHBIMHU XapakTepy M pa3Mepy MPEabsIBICHHOTO WCKa W HE
JIOJDKHBI TIPETISITCTBOBATH OCYIIECTBICHUIO TTPABOCY/IHSL.

Takke HEOOXOAMMO YYUTHIBaTh, YTO COIJIACHO cTaTbe 182
YIIOMSIHYTOT'O KOJIEKCa, TPAKJAHCKHI UCTEI] B PAMKaX YTOJIOBHOTO
CYJIONIPOU3BOJICTBA MPHU TMPEABSIBIECHUNU HCKA OCBOOOXKIAETCS OT
yILUIaThl TOCYAAPCTBEHHOMN MOIUIMHBI, YTO YIPOIIAeT JOCTYI K
NIPABOCY/IMIO U CHIKAET (PUHAHCOBBIE Oapbephl TS TOTEPIEBIINX.

[TpouiemypHbie Mephl i 0OECIeueHUs TPAKIAHCKOTO HCKa
UTPAIOT KJIIOYEBYIO POJIb B 3 (EKTUBHON peann3aluu npas notep-
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IICBIIMX HAa BO3MCHICHUC Y6BITKOB, BO3HUKIIUX B PE3YJIbTATC CO-
BCPHICHUA HpGCTYHJ'IeHI/If/'I, H SBJIAIOTCA Ba’XHBIM 3JICMCHTOM CITpa-
BCIJIMBOI'O YI'OJIOBHOI'O CYJOIIPOHU3BOACTBA.

9.3.2. PoJb ciegoBaresisa B o0ecnmeyeHuu
rpakIaHCKOT0 HCKA

B nporiecce npeaBapuTeIbHOIO pacciieI0BaHMsl CIIE0BaTENb
UrpaeT KII0YEBYIO poJib B o0ecrieueHNH 3(PPEKTUBHOCTU U 3aKOHHO-
CTHU pacCMOTPEHHUS IPAXkKIAHCKOTO MCKa, IPEAbIBIECHHOIO B paMKax
YTOJIOBHOIO CYJIONPOM3BOJCTBA. JIeHMCTBHS ciemnoBaresisl Harpas-
JIEHbI Ha co3/laHue U (opMHUPOBaHUE HEOOXOAUMBIX YCIOBUI 1O pe-
aJIM3aluy paB rPaXkIaHCKOTO UCTIIA M Ha JIOJKHOE UCTIOIHEHHE T0-
JIOKEHUH YT OJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOAATENILCTBA.

Cornacho cT1.185 YIIK Azep0Oaitmxanckoi PecryOnmku, crieno-
BaTes b 0053aH MPUHSATH MEPHI 110 00ECIIEYEHUIO IPasKAaHCKOT O UCKa,
KOTOPBIN MPEABSABIISECTCS M0 XOAATAUCTBY MPEJICTABUTENIEM WM Ca-
MUM I'paXJaHCKUM UCTLIOM, a TAK)KE 110 COOCTBEHHON MHUIIMATHBE B
ClTy4asiX, KOrjia UCK MOXeT ObITh MTPEIbsIBIICH B OYyAyIIIEM.

Ocnognvie obazannocmu cnedoeamenn 6 odecneueHuu
2PAdXsCOAHCKO20 UCKA BKIIOYAIOT:

1. mpoBepky AOMYCTUMOCTH TpaxkaaHckoro ucka (ct. 184
VIIK): CnenoBaTenp JOMHKEH YOEIUTHCS, UYTO HCKOBOE 3asIBIICHUE
COOTBETCTBYET (hOpMajbHBIM TPEOOBAHUSAM, MPETYCMOTPEHHBIM
ct. 183.3 VIIK, u 4T0 UCK npeabsBiIeH CBOCBPEMEHHO U COOTBET-
CTBYIOIIEMY JIHILY;

2. yBeJIOMJICHHE OOBHUHSEMOTO VUM JIUIIA, HA KOTOPOE JIOIyC-
KaeTcs BO3JIOXKEHHE UMYIIIECTBEHHOW OTBETCTBEHHOCTH 3a JIeHUE
00BUHAEMOrO 0 MpeabsaBacHHOM Hucke (cT. 183.2 VIIK);

3. TIpoBe/IeHne HEOOXOIUMBIX CIICJICTBCHHBIX ICHCTBUU s
cOopa 10Ka3aTeNnbCTB, NOATBEPKIAIOIINX 000CHOBAHHOCTD T'paX-
nanckoro ucka (ct. 179.1, 181.1-181.3 VIIK);
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4. obecnieyeHNEe COXPAHHOCTH JOKA3aTENbCTB, MMEIOIIUX OT-
HOIICHUE K IPaXTaHCKOMY UCKY, B TOM YHCJIC MyTeM HaJIO0KECHUS
apecTa Ha UMYIIIECTBO OOBHHIEMOTO B CiIydae, eclid 3TO HeoOXo-
JUMO JUIs 00ecIieueHHs BO3MOXKHOTO B3bickanus (cT. 185 YIIK);

5. 0pOopMJIEHHE COOTBETCTBYIOIIUX MPOLECCYANbHBIX JOKY-
MEHTOB, OTPAXKAIOIINX XOJI U PEe3yIbTaThl ICUCTBUM, HAIIPABJICH-
HBIX Ha 00ecreYeHne rpakIaHCKOro UCKa;

6. TOArOTOBKA MPETOKECHHM 110 00ECTICYUTEIILHBIM MepaM
JUTS TIPEJICTABJICHHS B CY/I B IEJISIX MOCTAEAYIOIIETO PACCMOTPEHHMS
BOIIpOCA O HAJIOXKEHUHU apecTa Ha MMYIIECTBO OOBUHSEMOTO, a
TaK)Ke MHBIX Mep 1o obecnieuenuto ucka (ct. 185 YIIK);

7. OIICHKa BO3MOYKHOCTH U 1I€JIECO00PA3HOCTH MPUHSATHSI CYI0M
MIOCTAHOBJICHUS] O BO3MEIIEHUH yITiepOa B MOPSIKE UCKITIOUEHUS 110
COOCTBEHHOM MHUIIMATHUBE, B CITy4ae €CJIU MOTEPIEBIINNA JTUIIIEH BO3-
MOYKHOCTH JIMYHO OTCTanBaTh CBOM uHTepechI (cT. 188 VIIK);

8. KOHCynbTHpOBaHWE M HH(POPMHPOBAHHE T'PakJTaHCKOTO
KCTLIA UK €ro MPEJCTABUTEINS O XOJI€ U pe3yJsibTaTax MpeaBapu-
TEJILHOTO PacClIeIOBAHMUSI, a TAKXKE O TIpaBax U 00sI3aHHOCTSAX, CBSI-
3aHHBIX C MIPEBSIBICHUEM I'PAXKIAHCKOTO UCKA.

Ilpumepvl npaxmuuecko2o npuMeHeHusa TaHHbIX MOJ0KEHUI
MOT'YT BKJIIOUYATh CIEAYIOIICE:

— Ilpu paccrnenoBanuu Jeia O MOIIEHHUYECTBE CJIEI0BATElb,
yCTaHOBUB (haKT HE3aKOHHOTO U3BATUS CPEACTB, MPUHUMAET pe-
IIEHWE O HAJIOXKEHUU apecTa Ha 0AHKOBCKHUE cUeTa OOBHUHSIEMOTO
JUTs1 o0ecTieueHHs ICKa O BO3BpATe CPEACTB MOTEPIICBIIIEMY.

— B cnyuae npuunHeHus Bpela 3J0pOBbIO, CIE0BATENb Op-
raHu3yeTt cOOp MEAUIIMHCKUX IOKYMEHTOB U 3aKIFOYEHUN IKCTIeP-
TOB, MMOJITBEPXKAAIONINX pa3Mep MPUINHEHHOTO yiepoa 1 He00X0-
JMMOCTh KOMITEHCAIIMHU pacxo/10B Ha jeueHue (ct. 181.3.1 VIIK).

JlelicTBUs cneqoBaTelsl HANpPABJIEHBI HE TOJBKO Ha 3aLUATY
MpaB MOTEPIEBIIEr0, HO M Ha OOECIEUEeHHE BCECTOPOHHOCTH M
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IMMOJIHOTHI PpaCCIICAOBAHHA, a TAKIKC HAa MOAACPKAHUC OajaHca UH-
TEPCCOB BCCX YUACTHUKOB YI'OJIOBHOI'O IMPOIECCaA.

9.4. Pa3pelnienne rpaxaaHCKOro HCKa B Cy/1e
9.4.1. llpoueaypa paccCMOTPEHHSA UCKA B YTOJIOBHOM
npouecce

[Iponienypa paccMOTpEeHHSI TPAXKTAHCKOTO FCKa B YTOJIOBHOM
IpoLEcCe PEryaupyeTcss YroJOBHO-NPOLIECCYAbHBIM 3aKOHOJA-
TenbcTBOM A3zepOaiikanckoil PecyOnuku U mpenycMaTpuBaeT
HEJbI KOMIUIEKC MPaBWJI U HOPM, HalpaBJICHHBIX Ha 3 QeKxTB-
HOE U OBICTPOE PELIEHHE BOIIPOCOB I'PaXkJaHCKO-IIPABOBOI0 XapakK-
Tepa, BO3HUKAIOUINX B CBSI3U C YTOJIOBHBIM JIEJIOM.

Cornacno ct. 179 VIIK, rpaxx1anCKuii KCK B YTOJIOBHOM MPO-
1[ecce MOKET OBITh IPEbSIBICH, I0Ka3aH U Pa3pelleH Mo MpaBH-
JlaM, YCTaHOBJIEHHBIM B Kojiekce. Eciu yronoBHo-npoleccyaabHoe
3aKOHOJIATENICTBO HE COACPKHUT HEOOXOAMMBIX IPABUJI, TOMTYCKa-
eTCcs MPUMEHEHNE HOPM TPa)KIaHCKOTO MPOIECCyaIbHOTO TIPaBa,
€ClIi OHU He MPOTUBOpPEYaT BCEM IPUHLUIIAM YTOJOBHOTO CYNO-
MIPOU3BOICTBA.

[Ipenwvasnenue rpaxnanckoro ucka (ct. 183 VIIK) nomxnHo
MIPOU3BOIUTHCS B IUCbMEHHOM (hOpMe U OCYILECTBISETCS B THOO0M
MOMEHT YTOJIOBHOTO IpecieIoBaHus, 10 Hadajga CyAeOHBIX Mpe-
HU# cTopoH. VcK npeapsBIisieTcs OOBUHIEMOMY WIIH JIUILY, OTBET-
CTBEHHOMY 3a ero Aeictaus. MckoBoe 3asBlieHUE JOIKHO COAEp-
’KaTb MOJHOE U3JI0KEHHE OCHOBAHUM [T IPEAbABICHUS IPaXK1aH-
CKOT'0 MCKa, CYMMY MCKOBBIX Tp€OOBAaHUH 1 MTPOCHOY O B3LICKAaHUH
ymiepoa.

Cornacno ct. 184 VIIK, uckoBoe 3asBlI€HHE MOXKET OBITH OT-
KJIOHEHO OPTraHOM, OCYIIIECTBIISIOIIAM YTOJIOBHOE CYIOMPOU3BOI-
CTBO, €CJIH OHO HE COOTBETCTBYET YCTAHOBJIEHHBIM TPEOOBAHMSIM,
IPEIbSIBICHO HECBOEBPEMEHHO MIIM HEHAAJISKAIEeMY JIUITY.
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Cr. 185 VIIK npeaycMoTpeHo, 4TO CY/I, MPOKYpOp, ClIeI0Ba-
TeJb WIN JI03HaBaTeNb 00s13aHbl IPUHSTH MEPBI sl 0OecreyeHus
IpaXk/IaHCKOT'0 UCKa, B TOM YHCJIE U B CIIy4asiX, KOI/Aa UCK MOKET
OBITh MPEBABIICH B OyIyIIEM.

B ciydae otkaza ot rpaxknanckoro ucka (cr. 186 VIIK), ucren
BIIPaBE OTKA3aThCsl OT YK€ HPEIbSIBICHHOIO MCKa J10 pelIeHHUs
cyza B J1I000i1 MOMEHT, UTO MpeKpaliaeT Iporu3BOACTBO MO JaHHO-
MYy HCKY U UCKJIIOYAET BO3MOXHOCTh [MOBTOPHOT'O MPEIbSIBICHUS
MCKa B paMKax JJaHHOI'O YrOJIOBHOTO Ipoliecca.

Cr. 187 VIIK ompeznensieT noACyIHOCTb T'Pa’KJaHCKOTO HCKa!
OH paccMaTpUBaeTCsl CyJOM, K KOTOPOMY IOJCYJHO YI'OJIOBHOE
neno. Penienue 1o rpakjaHCKOMy HCKY OTPa)KaeTcsl B IPUTOBOPE
cyza.

Cornacho ct. 188 VIIK, cya BopaBe NpUHSTH IOCTAaHOBJICHUE
0 BO3MeEIlLlEHUH yiepOa 1o cOOCTBEHHON MHUIIMATUBE, €CITH JIULIO,
UMEIOLIEe NTPABO HA NMPEABSBICHUE UCKA, JINIIEHO BO3MOKHOCTH
JMYHO €ro OTCTauBaTh, @ JOKYMEHTHI U JOKA3aTeIbCTBA JAOT OC-
HOBaHUE JIJIs1 TAKOTO BO3MEIICHHUS.

Bbiaua koMneHcanum noTepneBuieMy 3a yuiepo, BO3HUKIINN
KaK pe3yJabTaT NPeJyCMOTPEHHOIO YIOJOBHBIM 3aKOHOM JESHUS,
yperymupoBan cT. 189 u 190 VIIK u npowmsBoautcs 3a cuer
CPEZCTB rOCYAapCTBEHHOI'O OIO/PKETa B YCTAHOBJIIEHHOM pa3Mepe,
YTO oTpaxaertcs B cyaeoHoM npurosope (ct. 191 VIIK).

[Ipouenypa paccMOTpeHHsI IPaKJAHCKOTO UCKa B YTOJIOBHOM
nporecce TpeOyeT OT OPraHOB, OCYIIECTBISIONIMX YTOJIOBHOE CY-
JOMIPOU3BO/ICTBO, TOYHOTO COOJIOJCHHSI BCEX IMPOLECCyaTbHBIX
HOpPM, a OT IPakJIaHCKUX HUCTLOB - MPaBUIBHOTO U CBOEBPEMEH-
HOTI'O IPEIbSIBICHUSI CBOMX TpeOoBaHUU. DTO obecrneuuBaeT 3a-
IIMTY 3aKOHHBIX MHTEPECOB M IIpaB JIUL, TOCTPAJAABUIMX OT IpPeEC-
TYIUIEHUH, TakkKe CIOCOOCTBYET BOCCTAHOBJIEHHUIO COLMAIbHON
CHPaBEUINBOCTH.
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9.4.2. B3anmopeiicTBue cy/ia ¢ CTOPOHAMM 110
rPakIaHCKOMY HCKY

B yronosHoMm mporiecce B3auMoOIeHCTBUE CyJla C CTOPOHAMU
M0 TPAXKIAHCKOMY UCKY SIBJISIETCSI KITFOUEBBIM aCIIEKTOM, oOecte-
YUBAIOIIUM 3aIUTy UMYIICCTBCHHBIX MPaB M MHTEPECOB TOTEP-
MEBIIUX WM UHBIX JIUII, TOCTpagaBIINX OT mpectyruienus. Cyna 00-
Ja1aeT MUPOKUMHU TTOTHOMOYHSIMHU T10 Pa3peIICHUIO TPaKTaHCKUX
HCKOB, PEABSIBISIEMBIX B paMKaX YTOJIOBHOT'O CYJOIPOU3BOICTBA,
Y UTPaeT BaXXHYIO POJIb B 00€CTeueHNH PaBOCYAUS.

Cornacuo ct. 179.1 VIIK A3zepGaiimkanckoit Pecrybmuku,
MpeIbsBIICHNE, TOKA3bIBAHUE W Pa3pEIICHUE TPAXKIAHCKOTO MCKa
B YT'OJIOBHOM CYIOTIPOM3BOCTBE OCYIIECTBISIETCS] B COOTBETCTBUU
C MOJIOKEHUSMHU JAHHOTO KOAEKCA. DTO O3HAYAET, YTO CYIl B3au-
MOJICUCTBYET CO CTOPOHAMH HCXOJI M3 TMPOIECCYAIbHBIX HOPM
YTOJIOBHOTO CY/OIPOM3BOJCTBA, MPU 3TOM YYHMTHIBas U HOPMBI
IpakJIaHCKOTO 3aKoHoaarenbeTBa (1. 179.3 VIIK).

B3aumoperictBue cyaa ¢ rpaXkJJaHCKUM UCTLOM U OTBETYHKOM
BKJIFOYAET B CE0s CIICTYIOIINE BaKHBIE ITAITbI:

1. npeapsBIeHHE TpaxkaaHcKkoro ucka. Kak ykazano B c¢1. 183
VIIK, rpaxxJaHcKuil MCK MPeIbABISETCS 10 Hadala Cy/neOHOro
BBICTYIUICHUSI CTOPOH B JIF000 MOMEHT. VIck mpeabsaBiseTcs c
YETKUM YKa3aHHEM BCEX HEOOXOJIMMBIX JIeTalel UcKa B MUCbMEH-
HOM opme.

2. yBegomienne ctopoH. Cyn 00s3aH yBeIOMHUTH CTOPOHBI O
JaTe ¥ MecTe cy1e0HOTo 3ace/laHus, Ha KOTOPOM OyAeT paccMOT-
PEeH TPaXTaHCKUW HCK, OOecredrBasi TEM CaMbiM HX IPaBO Ha
ydacTue B IIPOIIECCe U 3alTUTy CBOMX MHTEPECOB;

3. paccMOTpeHue BO3pa)KeHUI U JoKazaTeiabcTB. B xome cy-
neOHOro pa3OupaTesbcTBa Cy/1 BHICIYIIMBAET apryMEHTHI M BO3pa-
’KEHUS CTOPOH TI0 TPAXKTAHCKOMY HCKY, OIIEHUBAECT MPEIOCTaBIICH-
HbIE JI0KA3aTeIbCTRA,;
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4. obecrieuenne ucka. Cormacuo cr. 185 VIIK, cyn moxer
MPUHATH MEPHI IO 00ECIIEUEHHUIO UCKa, YTOOBI 00€30MacuTh BO3-
MO>KHOCTh B3BICKaHUSI CYMMBI yiiepOa B ciydae yAOBJIECTBOPEHHUS
UCKa,

5. MPUHYIUTENHHOE UCTIOJIHEHHE pelieHus. B ciyuae ynosie-
TBOPEHHUS T'PAKIAHCKOIO MCKa CYJl BBIHOCUT pEIICHHE, KOTOpOe
MMEET IOPUIUIYECCKYIO CHITY U TOJUICKUT UCTIOTHEHHUIO B YCTaHOB-
JICHHOM TIOPSIJIKE;

6. oTkas ot ucka u ero nocneacteus. Ct. 186 YIIK nomyckaer,
YTO UCTEIl MOXKET 0TKA3aThCs OT UCKA, OJTHAKO TAKOH OTKa3 UCKITIO-
9aeT MOBTOPHOE MPEIbSIBICHUE NCKA B paMKaX yrOJIOBHOTO CYAO-
IPOU3BO/ICTBA,;

7. BBIIa4a KoMIieHcauu norepnesiiemy. CyJ1 Takke paccMar-
pHUBaET BOMPOCHI, CBSI3aHHBIE C BhIIaYeii KOMIICHCAITUU TTOTEPIICB-
IeMy 3a CYeT CPEeJCTB TocyaapcTBeHHOro Oromxera (ct. 191
VYIIK), ecnu 3T0 NpeycCMOTPEHO 3aKOHOAATEIHCTBOM.

Ilpumepol 63aumodeiicmeus cyoa c cCmopoHamu:

— Ilpu paccMOTpeHHH HCKa O BO3MEIICHUH yIiepOa, BhI3BaH-
Horo J[TTII, cyn 06s13aH U3y4uTh Bce OOCTOSATEIHCTBA JIeJIa, BKITIO-
Yasi MaTepHaJIbl YTOJIOBHOTO JieJia, CIIPABKH O COCTOSTHUU 37I0POBbSI
MOTEPIIEBIIETO, a TAK)KE pacyeThl yiiepOa, MpeJCTaBICHHBIC UCT-
I[OM.

— B ciryuae criopa o pazmepe MopaibHOTrO yiiepoa cy/1 mpoBo-
JTUT OIEHKY TPEICTABJICHHBIX UCTIIOM J0KA3aTEIbCTB, CBUICTEIIh-
CKHUX TOKa3aHMM M SKCHEPTHBIX 3aKIIOUCHHH U1 ONpeaesieHus
CIIPaBENTUBOTO pa3Mepa KOMITCHCAIIUH.

O6ecnieuenre 3(pPEKTUBHOTO U CIPABEAIUBOIO B3aUMOICH-
CTBUS Cy/la C TPAXIAHCKUM HMCTIIOM U OTBETYMKOM CIIOCOOCTBYET
HE TOJIHKO 3all[UTE 3aKOHHBIX MHTEPECOB U MPaB YYACTHUKOB TIPO-
1ecca, HO M YKPETJICHHIO TIOBEPHUS K MPABOCYAHUIO B COOIIOICHHIO
3aKOHA.
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9.5. Beiiaua koMIneHcaluM MOTepHeBIIEMY
9.5.1. Kputepum /151 onipeejieHUsI pa3Mepa KOMIIEHCAIHT

OmnpeneneHue pasmepa KOMIICHCAIINH, BbI1aBa€MOM MOTEPIIEB-
HIEMY B YTrOJOBHOM IIPOLIECCE, SIBISIETCA KOMIUIEKCHOM 3aJa4yei,
TpeOyroIIeil yueTa MHOXKECTBA (PAKTOPOB M TIIATEILHOTO aHAIN3a
cuTyanuu. B nanHoM mojpasziene Mbl pacCCMOTPUM KPUTEPHUH, KO-
TOpBIE UCIIONB3YIOTCS MPHU OINpPEACICHUN pa3Mepa KOMIICHCAIIUN
COTJIaCHO 3aKOHOJIATEILCTBY A3epOaiikanckoil Pecryonuku.

1. Xapaxmep u cmenens msaxcecmu npecmyniernus. CoriacHo
ct. 190.0 YIIK Azepbaitmkanckoi PeciyOnuku, pasmep KOMIEH-
CallMy 3aBUCHUT OT TSDKECTH COBEPILIECHHOro mpectyrieHus. [Ipec-
TYIUICHUS KJIACCUPUIMPYIOTCS HA 0CO00 TSKKHE, TSXKKHUE, Mpec-
TYIUICHUS CPEAHEH TSHDKECTU U HE MPECTABIISIIONINE O0IBIION 00-
IICCTBEHHOW OIACHOCTH, C COOTBETCTBYIOIIUMHU (UKCHPOBAH-
HBIMH CyMMaMH KOMIICHCAIUH.

2. Mamepuanvhwiti u MopanvbHulll yugep6. B COOTBETCTBHH CO
ct. 181.2 u 181.2.4 VIIK, npu onpeaeneHun pazmepa KOMIEHCa-
MY YYUTHIBACTCS KaK (DAKTHUCCKHUI MaTepHAIIbHBIN yIIepO, TaK |
MoOpaJbHbIi yiiep0. MarepualibHbIN yiiep0o MOXKeT BKIIFOUATh CTO-
MMOCTb MOBPEXKJACHHOTO WIH YTPAueHHOTO UMYIIECTBA, PACXO/bl
Ha €ro BOCCTAaHOBJICHHE, HA U3JIEYEHUE U YXOJ 3a MOTEPIEBLINM,
YIIYIICHHYIO BBITOJY M MOAOOHBIE CTaThbH pacxoja. MopaibHbIiI
yiep6 BO3MEIIAETCs 32 HDAaBCTBEHHBIE CTPAIaHUsI TOTEPIIEBIIETO.

3. Ilocneocmeus npecmynnenusi 051 nomepnesuie2o. OLeHU-
BaeTCs CTENEHb BO3ACHCTBUS MPECTYIIJICHUS HA )KU3HD U 3/I0POBbHE
MOTEPIEBIIETO, BKIIIOYAS JIOJTOCPOYHBIC MTOCIIEICTBUSA, TAKHE KaK
MOTEPsI TPYAOCTOCOOHOCTH, TOTPEOHOCTh B JUVIUTEITLHOM JICUCHUHU
WU peaOUITUTallUH.

4. lloxoowvl u umywecmeeHHoe NON0NCeHUe NOmepnesuleo.
Jliist onpeenieHust ymyeHHON BBITObI U pa3Mepa MaTepUaIbHOTO
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ymep6a HeoOXoauM aHaan3 GUHAHCOBOTO IMOJIOKEHUS ITOTEPIICB-
1IeT0, BKJIIOYAsi €ro J0XOAbl 1 CTOMMOCTh YTPAYEHHOI'0 UMYIEC-
TBa.

5. Cmenenv sunvl obsunsemoczo. Ilpu onpeneneHun pasmepa
KOMIIEHCAlLlUM, B HEKOTOPBIX CIy4asX MOXET YYUTHIBATHCS CTe-
NIEHb BHUHBI OOBHHSEMOIO M €ro IMOBEJCHHE IOCIIEe COBEPIICHUS
npecTymieHus (Hampumep, 10OpOBOIBHOE BO3MEILIEHHE yiiepOa
WM COACMCTBHUE B paccieIOBaHUN).

6. Unvle ucmounuxku eozmewenus yuepboba. Ecnu norepnes-
WA YK€ MOJIYYMJT YaCTh KOMIIEHCAIIUN M3 JAPYTUX WCTOYHUKOB,
HaIpuMep, MO0 CTPAaxOBKE MJIM B paMKaX MHUPOBOIO COIJIALIEHUS,
9TO TaK)K€ YUUTHIBAETCS MPU OMpENeIeHUH pa3Mepa KOMIIEHca-
1107078

7. Hanuuue cyoebnvix axmos no ananocuuuvim denram. Cor-
nacHo ct. 179.3 VIIK, npu npuHSITHHA MOCTAHOBJIEHUS IO TPaX-
JAHCKOMY HCKY MPHUMEHSIOTCS HOPMBI TPAXKIAHCKOIO 3aKOHOAA-
TENbCTBA, YTO MOJPA3yMEBAET BO3MOXKHOCTh yueTa CyaeOHOU
IPAKTUKHU M0 aHAJIOTUYHBIM CIIydasiM.

8. Ilpasosvie obsi3amenvcmea 066unsemozo. B coorBeTcTBUM
co c1.181.7 VIIK, npu ompenenenun pasmepa KOMIIEHCAIIMH MO-
KET YYUTHIBATHCS UMYIIECTBEHHAs! OTBETCTBEHHOCTh JIMIA, KOTO-
poe OTBEYaeT 3a JEWCTBUSI OOBUHSAEMOTO (HAmpuUMeEp, POAUTEIH
HECOBEPIIEHHOJETHETO OOBUHSAEMOTO).

[Ipu onpenenennn pasmepa KOMIEHCAMU HEOOXOIUMO TAKKe
y4YUTHIBaTh NosiokeHus ¢T. 188 u 191 YIIK, koTopeie npeaycMar-
PHUBAIOT BO3MOXKHOCTb MPUHYKICHHS K BO3MEILICHHIO yiiepOa 1mo
MHULMATUBE CyJla U TOPSAJOK BbIIayu KOMIIEHCAIlMU 3a rocynaap-
CTBEHHBII CUET COOTBETCTBEHHO.

B 3akntouenue, pazMep KOMIEHCALMHU ONPEIEISIETCS] HA OCHO-
BaHUU KOMIUJICKCHOT'O aHAJIN3a BCEX 00CTOSTEILCTB JieJa, yiepoa,
HAHECEHHOTO MOTEPIIEBIIEMY, U COOTBETCTBYIOIINX HOPM MPaBa, C
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HECJIBIO ITOJTHOI'O U CITPABCJIMBOI0 BOSMCIIICHUA yLuep6a, ITOHCCCH-
HOr'o MOTCPHICBIIMM OT ACAHHA, IMPEAYCMOTPCHHOI'O YTOJOBHBIM
3aKOHOM.

9.5.2. HOpﬂ)IOK " YCJI0BMSA BBIIUIATHI KOMIICHCAIIU U

[Topsiok M ycioBusl BBITLIATHI KOMIIEHCAIIUU TOTEPIEBIIEMY
PEryIupyIOTCS KaK OOIIMMU MOJIOKEHUSIMH O TPaKJaHCKOM HCKe
B YT'OJIOBHOM TIPOIIECCE, TaK U CIICIIUATBHBIMH MTPABHIIAMH, Kacalo-
HIMMUCS] KOMIIEHCAIIUH 3a CUET TOCYIapCTBEHHOT 0 OI0/IKETa.

OcHognble nonoxcenusn

Cornacao ct. 179.1 VIIK, rpaxaanckuii HCK B paMKax yroJioB-
HOT'O CYIOIIPOU3BOJICTBA MPEABIBISECTCS U PACCMATPUBAETCS B CO-
OTBETCTBHUH C MPaBUJIAMHU, YCTAHOBJICHHBIMU JAHHBIM KOJIEKCOM.
[Ipu oTcyTcTBUM HEOOXOIUMBIX IMPABWII B YrOJIOBHO-TIPOILIECCY-
QIbHOM 3aKOHOJIATENIbCTBE JIOMYCKAETCS NPUMEHEHHUE W HOPM
IPakJIaHCKOTO TNPOLECCYalbHOI0 3aKOHOJAATENbCTBA, HO OHU HE
JOJKHBI IPOTUBOPEYUTH OCHOBAM YTOJIOBHOTO CYIOTIPOU3BOICTBA
(ct. 179.2 VIIK).

Yenosus eviniamol komnencayuu

[lorepneBmnii UMEET IPABO HA ITOJYYEHHE KOMIICHCALIMM 32
Bpel, SBJSIIOMIETOCS PEe3yJIbTAaTOM MPECTYIUICHUS, €Clu (BaKkT Co-
BEPIICHHS] MPOTHUB HEro MPECTYIJICHUS YCTAaHOBJIEH HMTOTOBBIM
MIOCTAHOBJICHUEM OpraHa yroJIOBHOTO MpeCiIeI0BaHuUs WU IIPUTO-
BopoMm cya (ct. 189.0 VIIK).

Pa3mep koMmreHcanuu 3aBUCHUT OT TSXKECTH COBEPLIEHHOTO
NPECTYIJICHHS, KOJIEeOIeTCs OT ONMHHAAATH A0 TPUCTA TPUALIATH
masar (ct. 190.0 YIIK).

Ilopsook eviniamol

Brimuiata KoMneHcanuy OCYIIECTBISIETCS M0 PELICHHUIO CyJia
3a CYET CPECTB rOCYIaPCTBEHHOTO OI0KETAa HA OCHOBAHUH 3asIB-
nenus norepresiero (ct. 191.1 VIIK). IIpu atom cyn, BeIHOCS 00-
BUHUTENIbHBIM MPUTOBOp, 00s3aH yKa3aTb B HEM O B3BICKAHUU C
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OCYXJIEHHOTO U BO3BPATE B TOCOIOKET CYMMBI, BBIJICJICHHOM B Ka-
yectBe kKomnencaruu (c1.191.2 VIIK).

IIpoyedypHuvle acnexmol

I'paxknaHcKuit UCK, BKIIIOYask TpeOOBaHUE O KOMITEHCAIMH, MO-
KET ObITh MPENBSABICH B YTOJIOBHOM IpoIIecce B JII000€ BpeMs 110
Havaia cyaeonsix nperuit (ct. 183.1 VIIK). Mck npeabsBasercs B
MMCbMEHHON (opMe C yKa3aHHEeM BCeX HEOOXOIUMBIX CBEICHUMH,
BKJIIOUas pasmep Tpedyemoii komnencanuu (ct. 183.3 VIIK). IIpu
HEOOXOJMMOCTH JI0 Havalsla Cy1€OHbIX MPEHUH MOKHO BHECTH M3~
MEHEHHUS MJTH JTOTIOJIHEHUS B TpaskaaHcKuii uck (ct. 183.4 YIIK).

INocynapcTBeHHas MOLLIMHA 32 NPEbABICHUE IPakIaHCKOIO
HCKa B YTOJIOBHOM Iporiecce He B3uMaeTcs (cT. 182 VIIK).

Ilpumeput 0152 cmydenmoe u npenooagameneil

[Ipumepb! U3 cy1e0HON MPaKTUKK: MOTEPHEBIINE 10 I€JIaM O

NPECTYIUICHUSIX Pa3IUYHON TSXKECTH MOJYYHSIM KOMIIEHca-
M0 B cooTBeTCTBUU cOo cTaThé 190.0. Ciyuan, koraa cyn, uc-
noJb3ys moHoMmounst cornmacHo cr. 188 VIIK, mo coGcTBeHHOM
WHUIMATUBE NPUHSI pelIeHUe O BO3MEIICHUH yIlep0a, AaKe eciu
MOTEPIEBIINI HE MOT JIUYHO MPEAbSIBUTH UCK.

BaxHo moHMMaTh, YTO BBIIJIATa KOMIIEHCAIIUU OCYILECTBIISA-
eTCcsl He aBTOMAaTUYECKH, a TpeOyeT aKTUBHBIX JAEHCTBHIl CO CTO-
POHBI MOTEPHEBIIET0 JTUOO €ro MpeICTaBUTENs, BKIIOYAs Mojady
COOTBETCTBYIOIIETO 3asBICHUS W HEOOXOIUMBIX JIOKYMEHTOB,
MOATBEPKIAIOIIUX BEJIMUMUHY yIepoa.

9.6. Bonipochl M 3aaHus 1JIs1 CAMOKOHTPOJIS

1. Yto Takoe rpaxaaHCKU UCK B YTOJIOBHOM Ipouecce?

2. KakoBbl OCHOBHBIC IENH MPEABIBICHUS TPAKIAHCKOTO
ucka?

3. B dem 3akmmo4aeTcs poJib rpa)k JaHCKOTO MCKa B BOCCTAHOB-
JICHUH TpaB MOTEepHEBLIET0?
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4. Kaxue Buapl yiiep6a MOTyT ObITh BO3MEILIEHBI Yepe3 rPpax-
TAHCKHUU UCK?

5. Yro Takoe MaTepuanbHbIN yiepO U Kak OH MOXET ObITh BO3-
mernieH?

6. Onumure, KaK ONpeAeIsIETCS pa3Mep KOMIICHCAIlUM MO-
panpHOrO yiepoa.

7. Kakue IEeUCTBUS MOXKET NPENIPUHATH IPOKYPOp UL 3a-
IIUTHI THTEPECOB HEJIEECTIOCOOHBIX JHIL?

8. KakoBa npotuierypa npeabsBiaeHUs TPaKJaHCKOro UCKa B
paMKax yroJIoBHOTO mporiecca?

9. ITouemy rpaxJaHCKHI1 UCK B paMKax yroJOBHOI'O IpoIiecca
OCBOOOXKJIEH OT rOCYJapCTBEHHON MOUUINHBI?

10. B xakux cirydasix BO3MOXHO IOJy4€HHE KOMIIEHCALINH 32
rOCy/IapCTBEHHBIN cueT?

11. Kak knaccupuuupyrorcs rpaxJaHCcKue UCKU B AzepOaii-
okaHckor PeciyOmmke?

12. O0bsicHUTE pa3HULLY MEXKAY UCKAMH O BO3MELIEHUHU MaTe-
pUATLHOTO U MOPAJILHOTO YIIiepoa.

13. Kakue kputepuu UCHOIB3YIOTCA ISl ONPEACIICHUs pa3-
Mepa KOMIIEHCAIH?

14. Kakue npoueaypHble MEpbl MOT'YT ObITh HPUHATHI IS
obecrieueHus rpaskJaHCKOro ucka?

15. Uto Takoe HaNOKEHUE apecTa Ha UMYIIECTBO MO oOecte-
YEHUIO IPaXXAaHCKOro UcKa?

16. KakoBa posb cienoBaress B 00eceueHUu IpaxkJaHCKOro
ucka?

17. OOBscHUTE MPOIIECC PACCMOTPEHUS TPAKJIAHCKOIO MCKa
CYZOM.

18. Kakue neicTBUsS MOXET MPEeANPUHSATE Cya st obecrieye-
HUS UCIIOJIHEHUS PELLIECHUS M0 TPAKJAHCKOMY UCKY?

19. Kakue pakTopbl ¢yl yYUTHIBAET IPU BHIHECEHUU PELICHUS
10 TPAKIAHCKOMY HUCKY?
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20. OObsicHUTE 3HAYCHUE CYIEeOHON MPAKTUKHU B PacCMOTpe-
HUU TPaXTAHCKUX UCKOB.

21. Kakue npaBa 1 0053aHHOCTH UMEIOT CTOPOHBI O TpaXkaaH-
CKOMY HUCKY?

22. Kakue u3MEHEHHUS MOT'YT ObITh BHECEHBI B IPaKJIaHCKUN
UCK B IIPOLIECCE €r0 PACCMOTPEHHUSI?

23. Kakue npuMepsl U3 IPaKTUKU WIITIOCTPUPYIOT pAaCCMOTpE-
HUE TPaXTAHCKUX UCKOB?

24. KakoBbI IOCJIEICTBUS OTKAa3a OT I'PAKIaHCKOT0 UCKa?

25. KakoBbl YCIOBHS M MOPSAOK BBIIJIATHl KOMIIEHCAIMH 3a
CYET roCyAapCTBEHHOTr0 Oro15KeTa’?

26. OOBICHHUTE, KaK OTEPIIEBIINI MOXKET MOJTYyYUTh KOMIICH-
CallHIo, €CJIN OOBHUHSEMBIH HE CIIOCOOCH BO3MECTHTH YIIEpO.

27. Kakue aeiicTBUs OTEPIIEBIIETO HEOOXOUMBI IS TTOTy4e-
HUSA KOMIIEHCAn?

28. Kakue npUYnHbI MOTYT IIPUBECTH K OTKa3y B yIOBJIETBO-
PEHUU I'PakIaHCKOTro UcKa?

29. KakoBbl OCHOBaHHUS Jisl 00KAJTOBAHMSI PELICHUS IO TPaXK-
JAHCKOMY UCKY?

30. KakoBo B3auMozeiicTBHE MEXAY YTOJOBHBIM U T'paXk/IaH-
CKHUM CYIOIIPOM3BOJICTBOM B KOHTEKCTE TPaKIaHCKUX UCKOB?

31. Uro Takoe oOecrieyuTeNIbHbIE MEPHI B KOHTEKCTE I'paXKaaH-
CKOI'0 MCKa U KaKOBBI IPUMEPBI TAKUX Mep?

32. Kakue 00s3aHHOCTH JIOXKATCS HA MPOKYpopa MpH MOJ-
JIEpKKe TPaskJaHCKOTo Ucka?

33. Kakue crienupuieckne yCIoBUS MOTYT ObITh IPUMEHEHBI
K TPaKJAHCKUM MCKaM B 3aBUCHMOCTH OT THUIIA MPECTYIIICHUS ?

34. KakoBbl MpaBuiia MOJa4M IPAXKIAHCKOTO HCKa B Cllydae
CMEPTH MOTEPIIEBIIETO?

35. Kakue acneKTsl BaXKHbI JJIs1 OLIEHKU MOPAJIBHOTO yiepoa?

36. Kakue pokazaTenbcTBa MOTYT MOTPEeOOBATHCS ISl TOJI-
TBEPKICHUS pa3Mepa MaTepraibHOro yiepoa?
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37. Kakue (akTopbl YUHUTBHIBAIOTCS TPHU OMPEACICHUU YITy-
IIE€HHOMN BHITOJbI?

38. Kak mpoucxoauT npouecce B3bICKaHus yuiepoa ¢ 0OBUHsIe-
Moro?

39. Kakue npaBoBbI€ MOCIEICTBUS HACTYNMAIOT JIJIsl OOBUHSE-
MOT0 IIPU yIOBJIETBOPEHUH I'PAXAAHCKOr0 UCKa?

40. Kakne npeumyiecTBa Ja€T pacCCMOTPEHHUE IPaKIaHCKOIO
MCKa B YTOJIOBHOM IIPOLIECCE MO CPABHEHUIO C TPAXKAAHCKUM CY/10-
IIPOU3BOJICTBOM?

41. Kakue ycinoBus HEOOXOAUMBI JIJIsl IPEKPAIIEHUS] paCCMOT-
PEHUS TPaXKIaHCKOTO UCKa?

42. KakoBbI 0COOEHHOCTH paCCMOTPEHUS IPaXAaHCKUX UCKOB,
CBS3aHHBIX C IIPECTYIIJIEHUSAMU IPOTUB JIMUYHOCTH?

43. Kak paccuuThIBaeTCA KOMIIEHCAIMS 33 yTPaTy KOpMUIIbLa?

44. Kakue JOKYMEHThI HEOOXOAMMBI /I MOJa4yu T'pak/laH-
CKOro ucka?

45. KakoBa mporieypa 00KaJIOBaHUS PEIICHUN IO TpaXKaaH-
CKHMM UCKaM?

46. Kakrie 0COOEHHOCTH CYIIECTBYIOT IIPU PACCMOTPEHUU HUC-
KOB, CBA3aHHBIX C 3KOHOMUYECKUMHU MPECTYIUICHUAMMU ?

47. KakoBa posib CyneOHBIX SKCHEPTU3 MPHU PACCMOTPEHUU
IpaXXIaHCKUX UCKOB?

48. Kakrie Mepbl MOTYT OBITh MPUHSTHI [T 3aIIUTHl CBHIETE-
JIeil B Ipoliecce pacCMOTPEHUS IPaXKJaHCKOI 0 UCcKa?

49. Kakue (axTopbl BIUAIOT Ha MIPOLIECC PACCMOTPEHUS IPaX-
JAHCKUX MCKOB B CyJaxX pa3Ju4HbIX MHCTaHLIUM?

50. Kakue npumeps! U3 cy1€0HON PAKTUKH IEMOHCTPUPYIOT
CJIOKHOCTH PACCMOTPEHMSI TPAKIAHCKUX UCKOB?

51. Kakue mexayHapoiHble CTaHJAPThl BIUSIOT HA pacCMOT-
pEHHE rpakIaHCKUX UCKOB B YTOJIOBHOM Mporecce?

52. Kakue npaBoBble MEXAHU3MBI CYIIECTBYIOT IS 3aILMTHI
IIpaB MOTEPHIEBIINX B MEXTYHAPOJHOM KOHTEKCTE?
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53. Kakue u3MeHeHUs B 3aKOHOAATENbCTBE MOIIM ObI yIyd-
LIUTh MPOLIECC PACCMOTPEHUS TPAXKIAHCKUX UCKOB?

54. Kakue oOuiecTBeHHbIE OpraHU3allMM MOT'YT OKAa3bIBAaThb
MOJJIEPIKKY B MIPOLIECCE PACCMOTPEHUS T'PAXKIaHCKUX UCKOB?

55. Kakue npo0aemMbl MOTYT BO3HUKHYTb ITPU UCIIOJIHEHUU pe-
IIEHUH MO TpakJaHCKUM HCKaM?

56. KakoBbl 3THUECKHE ACIEKThl BEACHUS AEN MO TpaxaaH-
CKHUM HCKam?

57. Kakue ncuxosiorn4eckue acreKThl BaXHbI IPU B3aUMO/JIEH -
CTBUU C MOTEPIEBIINMHU B IPOLIECCE PACCMOTPEHUS IPAKITAHCKUX
HCKOB?

58. Kakue TeXHOI0ruM MOT'YT OBITh MCIIOJIB30BAHBI IS YIyd-
HIEHMSI POLIECCA PACCMOTPEHUS TPAXKAAHCKUX UCKOB?

59. Kakue MeTo/pl MEAMALMKY U BOCCTAHOBUTEILHOT'O IIPaBO-
CyIusi IPUMEHSIOTCS ITPU PACCMOTPEHUH T'PAXKTAHCKUX UCKOB?

60. KakoBbI NEpCIEKTUBBI Pa3BUTH IIPABOBOIO PETYIMPOBA-
HUS IPaKJaHCKUX UCKOB B YTOJIOBHOM Ipolecce?
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I'JTIABA 10.
IMPOLHECCYAJIBHBIE CPOKH U U3IEPKKH

10.1. IousiTHe Mpo1ECCYATBLHBIX CPOKOB B YTOJI0BHOM
CYAONIPOU3BO/ICTBE

10.1.1. Poab npoueccyajabHBIX CPOKOB B 00ecriedeHnH

npaBocyaus

[IpouieccyasibHbIe CPOKH B YTOJIOBHOM CYTONPOU3BOJICTBE UT-
paroT KJIIOYEBYIO POJIb B PEANTM3AIMH U 3alIUTe CBOOO/ U MPaB Kak
YYaCTHHKOB YTOJIOBHOTO MpoIiecca, Tak 1 o0miecTsa B 1iesiom. Co6-
JIIOJICHUE TPOIECCyaTbHBIX CPOKOB SIBJISIETCS OJTHUM U3 OCHOBHBIX
MPUHLUIIOB [TPABOCYIUSI, KOTOPBII 00eCTIeYnBaeT:

1. cnpaBeIIMBOCTH CYAOIPOU3BOICTBA: CPOKU MO3BOJISIFOT U3-
0exaTh HEOIPaBJAHHBIX 33/IEPKEK B PACCMOTPEHHUU YTOJOBHBIX
7eJ1, CHOCOOCTBYSI TEM CaMbIM CBOEBPEMEHHOMY U CIIPAaBEJIUBOMY
pa3penIeHHUIO MPaBOBBIX KOH(IUKTOB;

2. PaBEHCTBO CTOPOH: YCTAHOBJIEHUE YETKUX CPOKOB JJIsl ITPO-
M3BOJICTBA ONPEJIEICHHBIX MPOIECCYaTbHbIX NEHCTBUN 0becreyn-
BaeT OaJaHC MHTEPECOB CTOPOH YTOJIOBHOTO ITPOLIECCa, PEIOCTAB-
JISIS1 KQXKJIOMY YYaCTHHUKY PaBHBIE BO3MOXKHOCTH TSI 3AIIUTHI CBO-
WX UHTEPECOB U IPaB,;

3. 3aIIUTY OT MPOMU3BOJIA: CPOKH OTPAaHUYUBAIOT BOSMOKHOCTH
37I0YNOTPEOIEHHS] CO CTOPOHBI OPraHOB, OCYIIECTBISAIOIIUX YTO-
JIOBHOE TpecieloBaHNe, U TapaHTUPYIOT 3aIUTy OT Oe31ecTBUS
WJIH TIPEBBIICHUS] TIOJTHOMOYUN JOJKHOCTHBIMHU JIUIIAMU

4. mpencKka3zyeMoCTh Ipoliecca: 3HaHUe TOYHBIX CPOKOB, B Te-
YeHUE KOTOPBIX JOJHKHBI ObITh BBIMOJIHEHBI TPOLIECCYaIbHbIE IEH-
CTBHSI, ITO3BOJISIET CTOPOHAM YTOJIOBHOI'O IpPOIECcCa MIIAHUPOBATh
CBOM JICHCTBHS U CTPOHUTH 3P (HEKTUBHYIO CTPATETUIO 3AIUTHI WIH
OOBUHEHHS,

5. onepatuBHOCTH mpaBocyaus: CobioieHne mpoleccyalib-
HBIX CPOKOB CIIOCOOCTBYET YCKOPEHHUIO YTOJIOBHOTO CYJOMPOU3-
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BOJICTBA, YTO OCOOEHHO BaXKHO JUIS eI, TPEOYIOMUX He3aMe IJTHh-
TEJIHLHOTO BMEIIATEIbCTBA CY/Ia.

B cootBetcTBUU co cT. 202 YIIK AzepOaiimkanckoit Pecmy6-
JIMKH, TPOILIECCYANIbHBIE CPOKU UCUUCISIOTCS TOJIaMH, MECSILIaMH,
CYTKaMH W YacaMu, YTO MO3BOJIAET TOYHO OMPEIETUTh BPeMs Ha-
yaja ¥ OKOHYaHUs KaxJ10ro cpoka. Kpome toro, ctatest 203 ycra-
HAaBJIMBAET IMOCJEACTBUS MPOITYCKAa CPOKOB U IIpaBUjIa UX BOCCTa-
HOBJICHUS, YTO CIIYXKUT JOTIOJHUTEIHLHON TapaHTHeil COOI0ICHUS
IpOLEAYPHBIX MPaB YYACTHUKOB YTOJOBHOTO MpolLiecca.

[Ipumepom posu mporeccyalbHbIX CPOKOB MOXKET CIIYXKHUTh
JIeJ10, B KOTOPOM OOBHHSIEMBIN UMEET MPABO Ha 3aLIUTY B COOTBET-
ctBun co ¢1.193 VIIK. Ecnu 3ammTa He obecrnieueHa B yCTaHOB-
JIEHHBIN CPOK, 3TO MOXKET MPUBECTU K BOCCTAHOBIIEHUIO CPOKA JIsI
MPEAOCTABJICHUS 3aIIUThI WIIA 1K€ K OTMEHE y>K€ COBEPILICHHBIX
MpolieCCyalibHBIX JIEHCTBUM, €CJIM OHU OBLIIM BBINIOJIHEHBI C HApY-
IICHHEM IpaBa Ha 3amuTy. TakuM o0pa3om, CPOKH 00eCTIeUnBaIOT
HE0OX0IMMOE FOPUINYECKOE YCIOBHE JIJISl 3alTUTHI ITPAB yYaCTHU-
KOB IpoIiecca.

BaxxHO OTMETHTh, YTO HapyILICHHE MPOLECCYAIbHBIX CPOKOB
MOXET UMETh CEPbE3HbIE MOCIEICTBUS, BILUIOThH O MPU3HAHUS CY-
NeOHOTO aKTa HEeEUCTBUTEIBHBIM, UTO MOIYEPKUBACT UX 3HAUU-
MOCTb B KOHTEKCTE 00eCleueHus 3aKOHHOCTH M MPABONOPSIKA B
MPOLECCYATBHON IESITENTbHOCTH.

10.1.2. ITocaeacTBusi HAPYUIEHHS MPOLECCYATbHBIX
CPOKOB

B yroioBHOM Cynonpou3BOJICTBE COOMIOACHHUE MPOLIECCyallb-
HBIX CPOKOB SIBJIIETCS OJJHUM M3 OCHOBOIIOJIATAKOIINX ITPUHIIUIIOB,
o0ecreunBaroIuX MpaBa U 3aKOHHBIE HTEPECHl YIaCTHUKOB MPO-
necca. Hapymenue npoueccyalibHbBIX CPOKOB MOXKET IIPUBECTU K
CEPbE3HBIM MOCIEACTBUAM, BIHUSIIONIUM Ha 3aKOHHOCTh U 00OCHO-
BAaHHOCTb MPOLECCYAIbHBIX PEIICHUN U JIEVCTBHIA.
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1. Heoeticmeumenvrocms npoyeccyanbuvix deticmsuiu. Kak
ykazaHo B ctatbe 203.1 VIIK A3zepOaiimxanckoil PecnyOmnuku,
MpoleCCyalIbHbIE JICUCTBUS, COBEPIICHHbIE IO WCTEYEHUH YCTa-
HOBJICHHBIX CPOKOB Ml HE BOCCTAHOBJICHHBIE B YCTAHOBJICHHOM I10O-
pAIKe, IPU3HAOTCS HEACHUCTBUTEIBHBIMU. DTO O3HAYAET, YTO J10-
Ka3aTeJIbCTBA, MOJTYYEHHbIE B PE3yJIbTAaTE TAKUX JACHCTBUI, MOTYT
OBITh UCKITIOUEHBI U3 MAaTEPHUAJIOB JIeJa, a PEIICHHUS, IPUHSITHIC Ha
OCHOBaHUU HEJEHCTBUTENIBHBIX ACHCTBUI, MOTYT OBITh OTMEHEHBI
WM U3MEHEHBI CYJIOM.

2. Ilpuocmanoenenue ucnoanenus nocmarnosnenusi. CoriacHo
cratbe 203.2, B cirydasix HCTEUCHHsI CPOKOB 00KaIOBaHMsI TIOCTa-
HOBJICHMSI OpraHa yroJIOBHOTO Mpollecca, HO 3aMHTePEeCOBAHHOE
JIUIIO0 TI0J1aJI0 XOJJaTaliCTBO O BOCCTAHOBJICHUH CPOKA, UCTIOJIHEHUE
ATOr0 MOCTAHOBJIEHUS KaK MPABUJIO MPUOCTAHABINUBAETCS /10 IPU-
HSTHUS PEILIEHUs O BOCCTAHOBJIEHUH CPOKA.

3. Boccmanosnenue nponyuwennvix cpoxos. Cr. 203.3 YIIK
IIpe1yCMaTpUBAET BO3MOXHOCTh BOCCTAHOBJIEHHUSI MTPOIYILIEHHBIX
CPOKOB, €CJI MPOITYCK MPOU30IIEIN 110 YBAKUTEIbHBIM IPUUUHAM.
Takum 00pa3oM, y4acTHUK Ipoliecca MOKET OOpaTUThCs ¢ Xofa-
TaliCTBOM O BOCCTAHOBJIEHUH CPOKa, apTyMEHTHPOBAB YBAKUTEIIb-
HOCTbH NPUYHH MPOITYCKA.

4. Oboicanosanue omkasa 6 60ccmanogienuu cpoka. B cT.
203.4 VIIK mpemycMOTpeHo paBo 00KaIoBaHUS OTKa3a B BOCCTa-
HOBJICHMH CPOKa B BBIIIECTOSIINI OpraH Win CyJeOHYI0 MHCTaH-
[[1I0. DTO MPEOCTaBIIIET BO3MOKHOCTh IMOBTOPHOM OIIEHKU 00-
CTOSATEJILCTB MPOITYCKA CPOKA M KOPPEKTUPOBKH PEIICHUSI OpraHa
JO3HAHUS WX CIEICTBHUSL.

5. Bosznoowcenue cyoebnvix uzoepoicex. Ct.197 m 198 VIIK
YCTaHABJIMBAIOT TpaBUJIa ONMpPEIeTCHUS U B3BICKAHUS CYIEOHBIX
u3ziepkek. B ciaydyae HazHaueHuUs 3alIUTHUKA 3a CUET rocynaap-
CTBEHHOT0 OOJKeTa, Kak 3TO mpeaycMoTpeno cr. 193.2-193.5
VIIK, HecoOmtoieHue CpOKOB MOXKET MPUBECTH K JIOTIOTHUTEIIb-
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HBIM PAacX0JjaM rocy/1apcTBa U HEOOXOAUMOCTH BO3MEIICHHS ITHX
U3JIEPKEK BIIOCIEJICTBUU C OCYXKIEHHOTO B COOTBETCTBHUU CO CT.
198 VIIK.

6. Komnencayus 3a ywep6 6 pesynibmame HapyuleHus CpoKos.
Ecnu B pe3ynbTaTe HapylIeHUs MPOIECCyalbHbIX CPOKOB y4acT-
HUKY ITpoliecca ObUT HaHEeCeH yuiepO, B TOM YHUCIIE MOPAJIbHBIN WU
MaTepUalIbHbIM, OH BIpaBe TpeOOBaTh KOMIIEHCAIIUIO B COOTBET-
CTBUU C JIEUCTBYIOLIUM 3aKOHO/ATEIbCTBOM.

B cBeTe M3I0KEHHOr0, KaXKIbli yYaCTHUK YrOJIOBHOT'O IPO-
1ecca J0DKEH CTPEMUTHCS K CTPOTOMY COOJIOCHUIO YCTaHOBIICH-
HBIX MpoliecCyalbHbIX CPOKOB. HapylieHue 3TUX CpOKOB MOXKET
UMETh CEephe3HbIC MPABOBbIE MOCIEACTBUS U OTPHUIATENILHO CKa-
3aThCsl HA XOJI€ YIOJIOBHOI'O CYJONPOU3BOJICTBA, a TAKXKE Ha 3a-
LIUTE 3aKOHHBIX UHTEPECOB U MPaB CTOPOH.

10.2. CyneOHble U31ep:KKHU MO YTOJIOBHOMY
JeJIy ¥ MOPSIIOK UX B3bICKAHUSA
10.2.1. Knaccuduramus cyae0HbIX U3AepiKeK

CyneOHble U3EPKKU B YTOJIOBHOM IPOLECCE MPEICTABISIOT
co00i1 KoMIUIeKC 00s3aTeNIbHBIX MIATEXKEN U BO3MEILIEHUN pacxo-
JIOB, CBSI3aHHBIX C OCYIIECTBICHUEM YTOJIOBHOTO CYIIOTPOU3BO/I-
ctBa. OHU OO0YCJIOBJIEHBI HOPMaMHU YTOJIOBHO-IIPOIECCYaTIbHOTO
3aKOHOJATeNIbCTBA U HaIpaBJIeHbl HAa 00ecreyeHue MOTHOLEHHOU
1 3ddexTUBHOM pabOTHl CyAeOHOM CHUCTEMBI, a TaKXKe Ha BO3MeE-
IICHUE PACXO0JIOB, MOHECEHHBIX TOCYJapCTBOM M yYaCTHUKAMH
nponecca. BaxxHo 3aMeTUTh, YTO 3aKOHOJATENLCTBO MpeaycMar-
pUBaeT pacrpeneicHue CyACOHBIX H3EPKEK MEXAYy Trocynap-
CTBOM M yYaCTHUKAMH MPOIIECCa B 3aBUCUMOCTH OT PA3IMYHBIX 00-
CTOSITEIILCTB.

Knaccuguxayusn cyoeonvix uzoepircek MOXKET ObITh Mpe-
CTaBJICHA CIIEAYIOIINM 00pa3oMm:

1. H30epoicku, cesaszannble ¢ KomneHcayuell ywepoa:
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— CyMMa, BBITUIaYMBaeMasi Kak KOMITEHCAIHs 3a ymepo, moHe-
CEHHBIN TOTEPIIEBIINUM OT MPEIYCMOTPEHHOTO YTOJOBHBIM 3aKO-
HoM aesHuA (cT. 197.1.1 VIIK).

2. U30eparcKu Ha yuacmuuKko8 y20a08H020 NPOYecca:

— CYMMBI, BBITJIAYEHHBIC 32 BBI30B M B BUE CYTOYHBIX TAKHM
y4acTHUKaM, KaK NEPEeBOJYUK MOTEPHEBIINHI, 3alIUTHUK, OKa3aB-
M GECTNIaTHYIO IOPUINYECKYIO TIOMOIIb, TPaXXKJAHCKUH UCTELl U
UX 3aKOHHBIC TIPEACTABUTEIN, OOBUHSIEMBIN MU TTOA03PEBACMBIi
(ct. 197.1.2 VIIK);

— BO3MEUICHHUE PACXO/0B Ha JOPOTY, MPOKUBAHUE BHE MECTa
KHUTEIBCTBA, yTPATy CPEIHEro 3apaboTKa, BOCCTAHOBIICHUE WIIH
NpUOOpEeTEeHNE UCTTOPYECHHOTO UM YTPAYEHHOI'0 UMYIecTBa (CT.
196 VIIK).

3. Boszuaepaosicoenus 3a npogeccuonanvhvie ycuyeu:

— oIulaTa TpyJAa CIENHAaJINCTOB, YKCIEPTOB, NMEPEBOAUYMKOB,
BKJIFOYasi paboTy, BHIIOJHAEMYIO 110 CITYKEOHOMY MOPYUEHUIO UITH
10 TPeOOBAHUIO OpPraHa, OCYIIECTBIISIOIEr0 YTOJIOBHBIM MpPOIECC
(ct. 195 VIIK);,

— BbIIUIaTa BO3HArPaXJICHUH 3aIIUTHUKY, €CIM OH Ha3HAueH
OpraHoM, OCYIIECTBIIAIOIINM YTOJOBHBIN IPOIIECC 1 HE OKa3bIBAET
M0/I03pEBAEMOMY WJIM OOBUHSIEMOMY OECIUIATHON HOPUINYECKOMN
nomoutu (ct. 197.1.5 VIIK).

4. H30epowcku na eewjecmeennvle 00KA3amenbCcmea u opyaue
MepOnpuUsmus.

— pacxo[ibl, MPOU3BEJICHHBIE HA HMCCIEAOBAHHUE, XpPaHEHUE U
NIEPECHUIKY BEILIECTBEHHBIX J0Ka3aTeabcTB (cT. 197.1.6 VIIK);

— pacxoipl Ha OIJIaTy CTOMMOCTH BEIIEeH, YHUYTOKCHHBIX WA
WCTIOPYEHHBIX TPHU TMPOBEACHUU SKCHEPTU3bl WM CIIEICTBEHHOIO
AKCIIEPUMEHTA, a TakXKe Apyrue momaooHsie u3aepkku (ct. 197.1.7
VIIK).

5. U30epoicku, cesa3anHble ¢ MENCOYHAPOOHLIM COMPYOHUYe-
CmMeoMm:
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— «CyMMa pacxoJl0B, [IOHECEHHBIX B CBS3U C 33J€pKAHUEM U
JIOCTaBKOM OOBHHSIEMOT0, CKPBIBAIOLIETOCsl OT CIEACTBUS 3a Ipe-
nenamu Tepputopuu AsepbOaiixaHckoit PecnyOnuku, B opraw,
OCYILIECTBIIAIONINI yronoBHbIN npormece» (cT. 197.1.9 VIIK).

[TpumeHeHue u pacnpeaeneHue cyaeOHbIX U3IEPKEK peryu-
pyetcs cooTBeTcTBYOmMMME cTaThaMu Y IIK Pecnybnuku. Baxkno
OTMETUTh, UTO JIAHHBIC U3AEP>KKU HE BCEr/a B3UMAIOTCS C OCYXK-
JIEHHOT'0; B HEKOTOPBIX CIy4asX OHU MOTYT OBITh MOKPBITHI 32 CYET
rocynapctBeHHoro Owmkera (cr. 197.2 VIIK). JleranbHoe pac-
CMOTpEHUE MOPSAKA B3bICKAHUSI CYI€OHBIX U3JIEPKEK MPUBEIECHO
B cT. 198 VIIK.

Ocoboe BHUMaHHE CeyeT YAEIUTh MPAKTUYECKUM acleKTam
NPUMEHEHUsT HOPM 00 M3JIepKKax, aHaIu3y CyAeOHON MPaKTHKH, a
TaKKe pa3padOTKe HABBIKOB MMPABOBOT'O aHAJIM3a M COCTABIICHHUS ITPO-
LECCYaJIbHBIX JOKYMEHTOB, YTO MO3BOJISET 3PPEKTUBHO UCIOIb30-
BaTh MOJyYCHHBIC 3HAHUS HA MPAKTHKE.

10.2.2. llpoueaypa B3bICKaHUs Cy1e0OHbIX H3/1ePKEK

CornacHO YroJOBHO-TIPOILIECCYAIbBHOMY  3aKOHOJIATENbCTBY
Azepbaitkanckort PecriyOnmiku, cyeOHbIe U3IEPKKU TPEICTaB-
JISIIOT COOOM pacxo/ibl, CB3aHHBIE C pacCiaeIOBaHUEM U Cy/I€OHBIM
pa3buparensCTBOM YroJioBHBIX nei. [lpomeaypa B3bICKaHHS CY-
NeOHBIX M3JEPKEK UMEET BaXKHOE 3HAUCHUE I 0OeCTICUeHUs 3a-
KOHHBIX UHTEPECOB U MPaB YYACTHUKOB YrOJIOBHOTO MpoIecca, U
TaK>Ke JJI1 KOMIIEHCALUU TOCYIapCTBY MOHECEHHBIX PACXO/I0B.

1. OcHosanus 015 83b1CKAHUS CYOCOHBIX UZ0EPIHCEK

CynebHble M3AEPKKHU B3bICKMBaIOTCS B cuiy cT. 198 VIIK
Azepb0aiimkanckoit Pecyonuku. OcHOBaHUEM 1 B3bICKAHUS MO-
KET CIY’)KUTh MPUTOBOP CYZa, B KOTOPOM COJEPIKUTCS YKA3aHHUE O
HEOOXOAMMOCTH B3bICKAHUS CYACOHBIX U3ACPIKEK C OCYKICHHOTO
WJIM WHBIX JIUI] U BCTYIWJI B 3aKOHHYIO CUITY.

2. Cybvexkmul 83bICKAHUS CYOCOHBIX UDEPIHCEK
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CyObeKkTamMu B3bICKaHUS CYI€OHBIX U3JIEPIKEK MOT'YT OBITh
OCYXKJICHHBIE U IPYTHE JINIA, HA KOTOPBIX CY/IOM BO3JIOKEHA COOT-
BEeTCTBYMOIIas 00s13aHHOCTD (cT. 198.4 u 198.5 VIIK).

3. Buowl cyoebHbvlx uzdepicex u nopsiooK ux onpeoeieHus

K cyneOHBIM HM3aepKKaM, MOAJICKAIIUM B3BICKAHHIO, OTHO-
CSITCSl pacXo/ibl Ha OIJIaTy pabOThI IEPEBOIYUKOB, SKCIIEPTOB, CIIe-
[IUAIMCTOB, OIJIaTa IOPUANYECKON MOMOIIU, BBI30B CBUJETENCH U
WHBIC pacX0bl, HEOOXOIUMBIC JIJISl IPOU3BOJICTBA IO YTOJIOBHOMY
neny (ct. 197 VIIK).

Omnpenenenune pazmepa CyAeOHBIX M3JEPKEK MPOUCXOAUT Ha
OCHOBAaHWU TPEACTABICHHBIX OTYETOB M JIOKYMEHTOB, TOJTBEP-
XKIAIOMINUX TTOHECeHHbIe pacxosl (¢T. 193.2 - 193.5, cT. 194.2, cT.
195.2, ct. 196.4 VIIK).

4. I[Ipoyedypa 83vicKkanusi CyOeOHbIX U30ePIHCEK

[Tponieypa B3bICKaHMS CYIEOHBIX HM3JCPKEK HAYMHACTCS C
MOMEHTA MPUHATHS CYJOM PEIICHUS] O B3BICKAHUU CYICOHBIX W3-
nepxkek. CyneOHOe MOCTaHOBJIEHHE BMEHSETCS B UCIIOJIHEHHUE B
COOTBETCTBUU C JCHCTBYIOIIMM 3aKOHOJATEIHCTBOM. B3bickaHme
CyIeOHBIX H3JIEPKEK OCYIIECTBISETCS OpPraHaMH HCIIOJHUTENb-
HOTO TTPOU3BOICTBA.

5. Oceoboocoenue om 83vICKanUsL CYOEOHBIX U30EPIHCEK

Cyn BmpaBe 0CBOOOAUTH OCYXJIEHHOT'O IMOJHOCTHIO WJIM Ya-
CTHYHO OT B3BICKAaHUS CyACOHBIX M3ACPIKEK, €CIIH OruiaTa cyneo-
HBIX U3JIEPIKEK CEPhE3HO HABPEAWT €r0 MAaTePHATBHOMY IOJIOXKE-
HUIO UJTU B CJIy4ae OTCYTCTBUS Y OCYKJACHHOT'O BOZMOXHOCTHU JIJISI
ux ormnatel (ct. 198.2 VIIK).

6. Cpoku 83bICKaHUsL CYOEOHBIX U0EPIHCEK

B3bickanue cyneOHbIX M3AEPKEK JOJKHO OCYIIECTBISATHCS B
CPOKH, YCTAaHOBJICHHBIE 3aKOHOJATEIbCTBOM. 3aKOHOM IIpeny-
CMOTPEHBI BO3MOXXHOCTH MPEKPAIICHUS B3bICKAaHUS CyICOHBIX H3-
JIEpIKEK, CBA3aHHBIC C TABHOCTHIO CPOKA UCTEUCHUSI, KOTOPBIN COC-
TaBJISIET TPU TOJIA CO JHS BCTYIUIEHUS Cy1€0HOTO MOCTaHOBJICHUS
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B 3akoHHYI0 cuity (cT. 198.7 VIIK).

7. Cyoebnas npakxmuxa

[Iponienypa B3bIcKaHUsI CYACOHBIX H3EPKEK B A3epOaiiiKan-
ckoit Pecniybnuke perymupyercst He Tosnbko HopMamu YIIK, HO 1
cyneOHoi mpakTukoi. I[IpuMepbl U3 cyaecOHOW MPAKTHKU MOTYT
CILYKUTb WILTIOCTpAIMe MPUHIIMIIOB U MOJX0A0B K PEIICHUIO BOM -
POCOB, CBSI3aHHBIX C B3BICKAHUEM CY/ICOHBIX U3/IEPIKEK.

BaxxHO OTMETHTDH, UTO MPHU B3BICKAHUU CYAECOHBIX H3ICPKEK
HEOOXOJIMMO CTpPOro CcoOJI0JaTh IMpolLEcCyalbHble HOPMBI U
CPOKH, a TaKke 00ecleunBaTh CIPaBeIINBbII OalaHC MEXIy UH-
TepecaMu TocyAapcTBa U MpaBaMU OCYXKACHHBIX U APYrUX JIHII,
Y4acTBYIOLIUX B YTOJIOBHOM MPOLECCE.

10.3. OnsiaTa Tpyaa ¥ NPOU3BOACTBEHHBIX PACX010B
10.3.1. OcoGenHOCTH OIIATHI TPYAA YYACTHUKOB
YroJIOBHOTO Mpolecca

Omutata Tpyzia yYaCTHUKOB YTOJIOBHOTO Tporecca B A3zepOaii-
JHkaHCcKoM PecryOiinke peryinupyeTcsi COOTBETCTBYIOIIIMMHU CTaTh-
syvu YIIK u npyrumu 3akoHogaTeIbHBIMU akTamMu (Hampumep, [lo-
cranHoBienne KaOunera mMuHUCTpOB «O CyMMax, MOJIeKAITIX
BBIILJIATE 3alUTHUKAM, NIEPEBOAUYMKAM, CIIEHUAIMCTAM U dKCIep-
tam» oT 01 despans 2001 roga, Ne31 ¢ mocnenyrommumu u3MeHe-
HUSIMH). B yrojioBHOM MpoIiecce y4acTBYIOT pa3IMuHbIe KaTEro-
PHU JIHII, KaXK/1as U3 KOTOPBIX UMEET CBOU OCOOEHHOCTH B BOIIPO-
cax OIUIaThl TPyAa U BO3MEILIEHHUS IPOU3BOJICTBEHHBIX PACX0/I0B.

1. 3awumnuxu u npeocmasumenu.

B cootBercTBuM co cT. 193 VIIK, ropuandeckast momoliib, OKa-
3aHHAs 3alIMTHUKOM OOBHHSIEMOMY HJIM TMOJI03PEBAEMOMY, OILIa-
YUBAETCSI HA OCHOBE JIOTOBOpa 3a CyeT moj3amutHoro. OgHako,
€CJIM TIO/I03PEBAEMbIil WU OOBUHSIEMBIN HE MMEET JOCTAaTOYHBIX
CPEIICTB, M Y4acTHE 3aIUTHUKA SIBIISIETCS 00S3aTENbHBIM, TOCY-
JapCTBO 00ECIIEYNBALT OIJIATy IOPUANYECKO TOMOIIH 32 CUET
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rocyaapctBeHHoro Orwxkera (cr. 193.2 VIIK). Pemenue o Bo3io-
KEHUU OIUIAThl Ha TOCYNAapCTBEHHBIN OOKET MPUHUMAETCS CY-
JIOM C YY4€TOM Pa3INYHBIX (DaKTOPOB, BKJIKOYAsi MaTEpUAIbLHOE IO~
noxxenue ooBuHsIeMoro (cT. 193.3 VIIK).

ABOKaTBI, IPEIOCTABIISIIOIINE IOPUIUIECKYIO TIOMOIb B Ka-
YeCcTBE MpeICTaBUTENEH YaCTHOrO OOBUHUTEIS, TPABOIPEEMHUKA
YMEPILETO IMOTEPIIEBILETO WM OKA3bIBAKOLINE YCIYTH JETIM, CTaB-
IIMM KE€PTBaMU MOJOBOM 3KCIUTyaTallMy WJIM MOJOBOI'O HACUIIMS,
TaK)kKe€ MOT'YT OJIy4aTh OIUIATY 3a CYET T'OCYIapCTBEHHOTO OrOjI-
’KeTa B onpeneneHHbIx ciydasx (ct. 194 VIIK).

2. Ilepesoouuku, cneyuanucmol U 5KCnepmol.

Cornacho ct. 195 VIIK, omnara Tpyaa nepeBOAYMKOB, CIIEIIH-
QJIUCTOB U KCIEPTOB IMPOUCXOANUT B 3aBUCUMOCTH OT OCHOBaHHUS
ux yuyactus B rporecce. Ciayxe0Hoe NopydeHUe BhIIIIAYMBAETCS B
npenenax 3apaboTHOM MiaThl Mo MecTy padoTsl. Ecnu nestens-
HOCTb OCYIIECTBJISIETCS] IO TPEOOBAHUIO OpraHa yrojJOBHOIO IPO-
1ecca, Oruiata MPOU3BOJUTCS 3a CUET TOCYNApPCTBEHHOTO OrOA-
xeTa. [Ipyn 1OroBOpeHHOCTH C 3alMTON OIIaTa yCTAHABIMBAETCS
o cornamieHuto cTopoH (ct. 195.1 VIIK).

3. Apyaue yuacmuuxu y201061020 npoyecca:

B cratbe 196 VYIIK yTO4HSAIOTCS BHUIBI PacXoAoOB, KOTOPHIE
MOJJIEKAT BO3MEIIEHUIO yJaCTHUKAM MpoIecca, TaKUM Kak: To-
TEpIEBIINE, TPAXKIAHCKUE UCTIHI, UX MPEICTaBUTENH, MOHSTHIE,
CBUJETENIN U Ipoune. Bo3melennto noanexar, B 4aCTHOCTH, J10-
POXKHBIE PACXOJIbI, CYTOYHbBIC, YIYIIEHHBIN 3apa00TOK U PACXOJIbI
Ha BOCCTAaHOBJICHHE UJIM MpHoOpeTeHne umymiectsa. CpencTaa Ha
9TH 1IeJI BBIAENIAIOTCS U3 FOCYIapCTBEHHOT0 OIOKETa U B3bIC-
KHBaIOTCS ¢ BUHOBHOTO JuIia (cT. 196.4 YIIK).

Onuara Tpyzna ¥ BO3MEIEHNE PACXOJ0B YYaCTHUKOB yrOJIOB-
HOT'0 IPOLEcca OCYUIECTBISIETCS] B paMKaX COOJIIO/IEHUs] YCTaHOB-
JICHHBIX CPOKOB W TOpsiJIKa, onpeaeiaeHHbIX cratbsiMu 202 u 203
VIIK, persiiaMeHTUPYIOIMUMU UCYUCICHUE CPOKOB U MTOCIEACTBUS
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MX TIPOIMYCKa, a TaKXe MpaBUJia BOCCTAHOBJICHUS MPOMYIIEHHBIX
CPOKOB.

BaxxHo oTMeTuTh, UTO CyAeOHbIE U3JEPKKH, BKIIOYAIOIINE B
ce0s1 BO3HArpaKJIEHUS W KOMIIGHCAIIMH, OIUIAYMBAIOTCS 32 CUET
roCy/IapCTBa, HO MOTYT OBITh BO3JI0XKEHBI HA OCYKJIEHHOT0, €CIIH
WHOE HE TpeaycMOoTpeHo 3akoHoM (cT. 197 u 198 VIIK).

DT 0COOCHHOCTH OIUIATHI TPyAa U BO3MEIICHUS PACXOJIOB
YYaCTHUKOB YTOJOBHOI'O MpOLIECcCa HAIpaBJIEHbl HA oOecrieueHue
crpaBeaIuBOro U 3¢G(EKTUBHOrO CYJOMPOU3BOJICTBA, COOIIO/IE-
HUE€ 3aKOHHBIX MHTEPECOB U MpaB BCEX YYACTHUKOB Ipoliecca, a
TaK)K€ Ha pallMOHAIBHOE HMCIOJb30BAHUE TOCYJAPCTBEHHBIX pe-
CYpCOB.

10.3.2. KomneHcanusi NpOU3BOACTBEHHBIX PACX0/10B

[Ton mpon3BOACTBEHHBIMH PACX0JIaMU MTOHUMAIOTCSI 3aTPaThl,
CBSA3aHHBIE C OCYILECTBJIEHUEM NPOLECCYAIBHBIX JCHCTBUM,
BKJIFOYAsi BO3MEILEHHUE 3aTpaT Ha 0POr'y, IPOKUBAaHUE, CYTOUHBIE,
a TaKXKe KOMIICHCALUIO 3a IOTEPI0 3apab0TKa U MHBIE PacXOJbl,
CBS3aHHBIE C YYAaCTHEM B YTOJIOBHOM IIPOLIECCE.

Cornacno ct.195 VIIK Azepbaiimkanckoi PecryOnmku, Bo3-
HarpaxzaeHue 3a padoTy, BBIIOJHIEMYIO IEPEBOIYMKOM, CIIeLHUa-
JMCTOM MJIM 3KCIEPTOM BO BPEMsI YTOJIOBHOTO Ipoliecca, OCy-
IIECTBISICTCS B 3aBUCUMOCTH OT YCJIOBHM BBINOJIHEHUS pabOTHI U
MOJKET OBITH MOKPHITO M3 rocynapcTBeHHoro Oromkera. Ct. 196
VIIK ompenenser nmpaBuia BO3MELICHUS PACXO0B, IOHECEHHBIX
JMIAMH, YYaCTBYIOIMMH B MPOLIECCE: OT AOPOKHBIX PACXOA0B JI0
CPEIHEMECIYHOrO 3apab0oTKa 32 BECh CPOK y4acTHs B CyJONPOU3-
BOJICTBE.

Ilpumepovl Komnencayuu nPoOU3600CMEEHHBIX PACXO006:

1. [lepeBouunK, NPUBJIEUEHHBIN AJ11 paOOTHI C HE TOBOPSIIIM
Ha sI3bIKE CYJIONPOU3BOJICTBA OOBUHAEMBIM, I1OJIy4aeT BOZHATPAXK-
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JIEHUE IO CTaBKE, YCTAHOBJIEHHOW COOTBETCTBYIOIIMM OpPraHOM
WCIIOJIHUTEIbHON BJIACTH, €CIM €ro YCIyrd ObUIM MOTpeOOBaHBI
OpraHOM, OCYIIECTBIISIONIUM YTOJOBHBIN mporecc (ct. 195.1.2
VIIK).

2. 3allUTHHK, OKA3bIBAIOLIUH OECIIIIAaTHYIO IOPUINYECKYIO TI0-
MOIIb MOA03PEBAEMOMY HJIM OOBUHSIEMOMY H3-3a OTCYTCTBUS Y
MIOCJIETHETO TOCTATOYHBIX CPEACTB, MMEET MPABO HA OIUIATYy CBO-
ero TpyJa 3a cueT rocyaapcrBeHHoro orwpkera (cr. 193.2 VIIK).

3. CBuzerento, BbI€3:XaroleMy 110 BbI30BY OpraHa, OCYIIECTB-
JSIOLLETrO YroJIOBHBIM MPOLIECC, 32 MPEENBI CBOEIO MOCTOSHHOTO
MeCTa KUTEJIbCTBA, KOMIIEHCUPYIOTCSI JOPOKHBIE PAaCcXO/bl U CY-
TOUHBIE, a TAKXKE BO3MEIAETCS MOTeps 3apadoTKa 3a BpeMsl ydac-
tust B poriecce (ct. 196.1 YIIK).

BaxHO OTMETHTB, UTO BCE pacXobl AJ11 BO3MELIEHUS JTOJIKHBI
ObITh JJOKYMEHTAJIbHO MOATBEPKAEHBl. OCHOBaHUEM JIJIsl KOMIICH-
Calluy SIBJIIETCS ITOCTAHOBJICHUE OPraHa, OCYIIECTBIIAIOIIETO yro-
JIOBHBIM NPOLECC, C YYETOM HOPMAaTHUBOB M OTPaHUYEHUM, yCTa-
HOBJICHHBIX 3aKOHOaTeIbCTBOM (cT. 196.4 VIIK).

3aKOHOJATEIBCTBO YCTAHABIMBAET CPOKU OIUIATHI IIPOU3BOJ-
CTBCHHBIX PacXoJI0B, U MOpsAA0K ux ucuucienus (cr. 202 YIIK).
[Ipormyck cpoKOB MOKET NPUBECTHU K MPU3HAHUIO MTPOLIECCYATIbHBIX
JeCTBUIN HEACHCTBUTEILHBIMU, €CJIM CPOK HE ObLT BOCCTAHOBJICH
(ct. 203.1 VIIK).

Takum 06pa3oM, CUCTEMHBIHN MOJX0]T K YTOJIOBHOMY CYIOMNPO-
U3BOJICTBY B A3sepOaiimkanckoir PecnyOmiuke mpegycMaTpuBaer
YETKYIO PErjJaMEeHTAIM0 KOMIIEHCAIMM IPOU3BOJCTBEHHBIX pac-
XOZI0B M o0ecrnedyrBaeT 3aluTy MpaB YY4aCTHUKOB IMpolecca Ha
BO3MENICHUE 3aTpaT, CBSI3aHHBIX C UX YYACTHEM B YTOJIOBHOM IIPO-
ecce.
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10.4. Cpoku B yroJiI0BHOM Cy/J10NPOU3BO/ICTBE
10.4.1. Cpoxu npeaBapuTeIbHOT0 Paccjae10BaHUA

[IpenBapurenbHOE paccieioBaHUE B YTOJOBHOM CYAOIPOU3-
BojicTBe A3epOaifkanckoi PecriyOniku saBisieTcs KIIFOYeBOU CcTa-
JUel, Ha KOTOPOW MPOBOJATCS BCE HEOOXOIUMBIE MEPONPHUATHS
JUIsl OOBEKTUBHOTO, MOJHOTO U BCECTOPOHHETO U3y4YeHUsI 00CTOS-
TEJBCTB YTOJIOBHOTO Jiesia. BaxkHBIM acrieKTOM JTaHHOM CTauu SIB-
JSIETCSI CTPOr o€ COOJII0IEHUE YCTAaHOBICHHBIX 3aKOHOAATENLCTBOM
CPOKOB MPOBECHUS pacciieJOBaHusl, YTO HE TOJIbKO 0OecreurnBaeT
3alIMTy TpaB M 3aKOHHBIX WHTEPECOB YYACTHUKOB YTOJOBHOTO
mporiecca, Ho ¥ CrocoOCTBYeT A3PPEKTUBHOCTH TPABOCYIHSL.

CormacHo ct. 202 VIIK Aszep0aiimkanckoit PecmyOnuku,
CPOKH B YTOJIOBHOM CYAOIPOU3BOACTBE MOT'YT ObITh YCTaHOBJICHBI
B TOJ[aX, MECALAX, CyTKaxX M Yacax, ¥ NPy 3TOM HE YUUTHIBACTCS
BpeMs HayaJla OTcueTa cpoka. BakHO OTMETUTB, UTO, €CJIU MOCIIE -
HUN JeHb CPOKa SIBJISICTCS] HEpaOOUYMM JTHEM, OKOHUYAaHHE CpOKa
JOJHDKHO TIEPEHOCUTCS Ha CIIETYIONTNI OKalmnii pabouuii IeHb.

Bo30yx/ieHrneM yroyioBHOro Jieja HAYMHAETCs U CPOK MpeBa-
PUTEIILHOTO PACcCIEAOBAHUS U MOXKET OBITh MPOJIJIEH 1O 00O0CHO-
BaHHOW IIPOCKOE ClIeA0BATEINS C pa3pelieHus Cy/1a WK MPOKypopa
B 3aBHCHMOCTH OT CJIOXHOCTH Jiella M HAJIHYUS YBAKUTEIHHBIX
npuuuH. [Ipu 5TOM HEOOXOAMMO YUUTHIBATD, YTO MPOJJICHUE CPO-
KOB JIOMYCKAETCSI TOJBKO B HMCKJIIOYUTENBHBIX CIydasx, HO HE
JOJDKHO OBITh 3710yNOTPEOIEHUEM [TPaBOM.

B xoHTeKcTe nmpeaBapuTEeIbHOIO pacciieIoBaHusl 0c000e BHU-
MaHHE CJIeIyeT YACIUTh ONPEICIICHUIO U COOII0ACHHUIO TTPOIIecCy-
QJIbHBIX CPOKOB JJII OCYILECTBIJIEHUSI OINpPEAENIEHHBIX CIIEACTBEH-
HBIX JIEWCTBUM, TAKUX KaK JOMPOCHI, OYHbIE CTABKU, SKCIIEPTU3BI U
IpyTHe.

Ocobennocmu cpokKoe npedsapumenbHo20 paccied06anus:

1. Cpoxku pneiictBuit. Ct. 203 VIIK ycTaHaBiauBaeT, 4To Mpo-
1[eCCyabHbIC IEHCTBUS, BBITIOJTHEHHBIC MO UCTEYEHUU YCTAaHOB-
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JIEHHOTO CpOKa, MOTYT OBITh MPU3HAHBI HEICHCTBUTEIbHBIMH,
€CJIM CPOK HE ObLT BOCCTAHOBJICH B YCTAHOBJICHHOM TOPSIAKE.

2. BoccranoBnenue cpoka. Cpok, MPOMYIICHHBINA M0 yBaKH-
TeIbHOU MPUYUHE, BOCCTAHABIUBACTCS 110 XO/1aTaliCTBY 3aUHTEPE-
COBAHHOTO JIMIIAa CYJIOM UJIU MPOKYPOPOM, B 3aBUCUMOCTH OT CTa-
UM Tpoliecca, Mpu 3TOM (aKT BOCCTAHOBJICHHUSI CPOKa JOJIKEH
OBITh 3a()KCUPOBAH B COOTBETCTBYIOIIEM NTOCTAHOBJICHHH.

3. OTBETCTBEHHOCTh 3a CcOOJI0/IeHne CpokoB. COriacHo CT.
202.5 VIIK, nomKkHOCTHBIE JIHIa 00s3aHbI MOATBEPAUTE COOIIO IS
HUE YCTAHOBJIEHHBIX CPOKOB COOTBETCTBYIOIIUMHU OTMETKAMHU B
MPOIIECCYaNIbHBIX TOKYMEHTAaX.

Ilpumepui cpokoe npedsapumenbHo2o pacciedo8anus:

— Cpok TpoBeNeHUS] KCHEPTU3bI MOXKET OBbITh OTrpaHUYCH
OTpeICTICHHBIM BPEMEHHBIM UHTEPBAJIOM, U B CIIy4ae €ro mpeBbl-
HIEHUs clieioBaTeNlb 00s3aH 3allpOCUTh MPOJUIEHUE CpoKa Yy Mpo-
Kypopa.

— Cyn, y4duThIBas CIIOKHOCTH JieJla U 00beM HEOOXOIUMBIX
JNEUCTBUM, MOXET IO XOJaTalCTBY CTOPOHBI 3aLIUThl MPOIIUTh
CPOK TpeIBapUTEIHHOTO PaccieIoBaHusl, YTOObI 00ECeYUTh J10C-
TATOYHOE BPEMsI JIJISl TIOJITOTOBKH 3aIlIUTHI.

Takum o0pa3oM, CpPOKH TPEABAPUTEIHLHOTO PACCIIECIOBAHUS
SBJISIOTCSl B&XKHBIM MHCTPYMEHTOM OO€CleueHus MpaBoCyIus, U
WX COOITI0/IEHUE JIOJDKHO CTPOTO KOHTPOJIUPOBATHCS YUaCTHUKAMHU
YTOJIOBHOT'O IIpOLECCa.

10.4.2. Cpoxu paccMOTpeHHU Jiejia B Cy/e

Cpoku pacCMOTpPEHUs YTOJIOBHBIX /1€ B CY/E SBISIFOTCS KO-
YeBBIM aCIEKTOM oOecrieueH s IIpaBa Ha CIIPaBeIJINBOE CyAeOHOe
pazobuparenscTBo. OHU YCTaHOBIJICHBI JJISI TOTO, YTOOBI oOectie-
YUTHh CBOEBpeMEHHOE M 3(P(EKTUBHOE pa3pelIeHHE YTOJOBHBIX
€71, @ TAaKXKe JUIs 3aIUTHI IIPaB Y4aCTHUKOB YrOJOBHOTO MPOIIEC-
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ca. Hacrosmuii mogpasaen nocBsIEeH aHAIN3y OCHOBHBIX HOpMa-
TUBHBIX TIOJIOKEHUM, KaCAIOLIUXCSI CPOKOB PACCMOTPEHUS yro-
JIOBHBIX JIeN B cyae AzepOaiimkaHckoil Pecriyonmkmu.

1. Obwue nonodicerust

Cornacno cr. 202.1 VIIK A3zepGaiimxanckoit PecryOmuku,
CPOKM B YTOJIOBHOM CYAONPOHM3BOJACTBE HCUMCISIOTCS Yacami,
CyTKaMH, MECSIIIaMH U TOJaMH. DTO 03HAYaeT, YTO I KaKIOTO
BUJA MPOLECCYaJbHBIX JIEMCTBUM, BKJIIOYAS PACCMOTPEHHUE YIO-
JIOBHBIX JIEN B Cy/JI€, YCTAHOBJICHBI OIIPe/IeJICHHbIE CPOKH, B TIpeie-
Jax KOTOPBIX JOJDKHO OBITH 3aBEpIICHO CyaeOHOe pa3dupareins-
CTBO.

2. Hcuucnenue cpoxos

Kak yka3ano B ctatee 202.2 -202.4 VIIK, cpoku HCUUCIIAIOTCS
MCXO/IS U3 MOMEHTA MX Hadaja, a Takke 0COOEHHOCTEH KaleHaap-
Horo ucuucienus. [IpumeuaTensHo, 4TO, €CIM MOCIEIHUN JCHb
CpOKa MomajgaeT Ha Hepabouyuil IeHb, IEPEHOCUTCS Ha CIIETYIOIIHMA
OmmKaimmii pabounii 1€Hb.

3. IIpoyeccyanvhvie cpoxu

Cpoku pacCMOTpEHHsI YTOJIOBHBIX JIET B CyA€ MOTYT OBITh pa3-
JUYHBI B 3aBUCUMOCTH OT CJIOXHOCTH JieJa, HAIU4YUs HEe0OXO0u-
MOCTH ITPOBEJICHHS TOTIOJTHUTETBHBIX MPOLIECCYaTbHBIX ACHCTBUH,
oOecrieueHus MpaBa Ha 3alUTY U JPYTUX (PAaKTOPOB, BIUAIOMIUX HA
X0l cyAaeOHoro paszbuparenbcTBa. BakHO OTMETUTH, UTO CPOKH
paccMOTpeHus Jiena B Cy/ie TOJDKHBI cobmoaarbes crporo. Hapy-
IIEHHE 3TUX CPOKOB MOXKET MOBJIEYb 32 COOOM OTMEHY pelleHUS
Cylda WM BOCCTaHOBJICHHE MPOMYIICHHBIX CPOKOB COTJIACHO CT.
203 VIIK.

4. Ocobennocmu cpoxko8 paccmompeHus 0eid 8 cyoe

B cootBerctBum co cr. 203.3 VIIK, cpok, nponyuieHHbId 1o
YBOKUTEILHOU MPUIHHE, MOKET OBITh BOCCTAHOBIICH, €CITH 3TO OY-
7eT 0O0CHOBAHHO XOAAaTaliCTBOM CTOPOHBI mpouecca. Cy MOKeT
OPUHSTH PEIICHHE O BOCCTAHOBJICHUH CPOKa, OMHUPAsCh HA MOTHU-
BHPOBAHHOE XOAATalCTBO U yYUTHIBAsE 00CTOATENHCTBA JIENa.

5. Cyoebnule uzdepaicku u cpoku

CyneOHble U3EPKKH, TIOTPAYEHHBIE B CBSI3U C PACCMOTPEHHU-
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eM ziena B cynax, perynupytores ¢r.197 u 198 VIIK. Crona Bxoast
pacxo/bpl Ha OIUIATY YCIYT aJIBOKaTa, MepeBOIYMKA, DKCIEpTa U
Apyrue HeoOXOAUMBIE TpolieccyaabHbIe 3aTpaThl. OCOOEHHOCTHIO
SBJIETCA TO, YTO MHOTHE U3 ITUX U3JEPKEK MOTYT OBITH BO3JIO-
’KEHBI Ha CTOPOHY, TIPOUTPABIIYIO JCJI0, WIIH ITOKPHIBAIOTCS 33 CUET
TOCY/IapCTBEHHOTO OI0JKETa B CiIydae, KOT/ia JIMI0 HE UMEET JI0-
CTaTOYHBIX CPeACTB /I uX oratel (¢1.193, 194 VIIK).

6. [Ipaxmuueckue npumepul

AHanu3 peasibHbIX CYACOHBIX JIe]: aHanu3 COOJIIOJECHUSI CPO-
KOB PaCCMOTPEHHSI JIEN U IPUMEHEHHUE HOPM 00 OCBOOOXKICHUH OT
CyINeOHBIX U3JIEPKEK, U3ydEeHUE CTATUCTUUECKUX TAHHBIX 110 Cpe/l-
HEW TIPOJIOJDKUTEIBLHOCTA CYIEOHBIX TPOIIECCOB W BBHISBICHUE
(bakTOpOB, BIUSIONIUX HA UX YBEJIUYCHHE.

Bw1600: Cpoku paccMOTpPEHHUS JIe71a B CYJI€ SIBJIAFOTCS] BAXKHOM
Y4acThlO0 YrOJIOBHOTO CYJOMPOU3BOJICTBA, OOECreYrBas MpaBoCy-
JIe U 3alllUTy MPaB YYaCTHUKOB Ipoliecca.

10.5. Bonpoch! ¥ 3a1aHusi JIsi CAMOKOHTPOJIA

1. YUto Takoe nporeccyaabHble CPOKH B YTOJIOBHOM CYIOIPO-
n3BOACTBE?

2. Kakyo poiip UrparoT NpOLECCyaIbHbIE CPOKH B PEATTU3ALNH
cBO0OO/ U MpaB y4aCTHUKOB YTOJIOBHOTO Mporecca?

3. Kak mporueccyajibHblE CPOKHM BIIUSIIOT Ha CIPaBEJIMBOCTh
CyIOTPON3BOCTBA?

4. Tlouemy BakHO coOJItO/IeHNE OajlaHCa MHTEPECOB CTOPOH
YTOJIOBHOTO Tiporecca?

5. Kak nponeccyaibHble CPOKH 3alIMIIAIOT OT IMPOU3BOJIA Op-
TaHOB YTOJIOBHOT'O IIPECIIEAOBAHMS?

6. Uto obOecmeymBaeT MpPeACKa3yeMOCTh YrOJIOBHOTO TIPO-
necca?

7. TloueMy BakHa ONEPATUBHOCTh B YTOJIOBHOM CYJIOINPOU3-
BOJICTBE?

8. Kak ucuuncnstorcs nporeccyanbHbie cpoku cornacHo YIIK
Azepbaiimxanckoil Pecryonuku?

340



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

9. Kakue nocnenctBus Nponycka MPOLECCYaJbHBIX CPOKOB
YCTaHOBJIEHBI 3aKOHOM ?

10. Yto npousoiaeT, eciu 3amuTa He 00ecreyeHa B yCTaHOB-
JICHHBIHN CPOK?

11. Kakue cepbe3Hble NOCIEACTBHS MOTYT HACTYNHUTh IPHU
HapyLIECHUH NIPOLIECCYAIbHBIX CPOKOB?

12. Kakue neicTBUS NPU3HAIOTCA HEACHCTBUTENIBHBIMU MpPU
HapyUIEHUU CPOKOB?

13. Kakue mMepsl IpeayCMOTPEHBI Il TPUOCTAHOBIICHUS UC-
MIOJIHEHUS [TOCTAHOBJICHUS?

14. Kak BOCCTaHOBUTH HPOMYILIEHHBIE MPOLECCYaIbHbIE
CpOKHU?

15. Kak 006sxamoBaTh 0TKa3 B BOCCTAHOBJICHHH CPOKa?

16. Kakue BUnbI Cy1IeOHBIX U3JIEPKEK CYIIECTBYIOT B YTOJIOB-
HOM Tiponecce?

17. Kakue pacxo/ipl BKJIFOUAIOTCS B U3JIEPKKU HA yYACTHUKOB
yrOJIOBHOTO Mpornecca?

18. Kak omyiauyuBaeTcst TpyA ClELUATUCTOB U AKCIIEPTOB?

19. Yto BXOAUT B M3JAEPKKHU HA BELIECTBEHHBIE 10KA3aTEIb-
cTBa?

20. Kakue pacxolipl BO3HUKAIOT B CBSI3U C MEXIYHAPOIHBIM
COTPYIHUYECTBOM?

21. Kak perynmupyeTcs mpoueaypa B3bICKaHUsSI CYAeOHBIX H3-
JEPIKeK?

22. Kto sBisieTcsi CyObeKTaMH B3BbICKaHMS CyAE€OHBIX M37ep-
xKek?

23. Kak onpenensiercst pa3mep CyaeOHbIX U3AEPKeK?

24. Kakue maru BKJIIOYAeT MPOLeaypa B3bICKaHUs CyJeOHBIX
U3JEPIKEK?

25. B kakux cimydasx BO3MOXXHO OCBOOOXKICHHUE OT B3bICKaHUs
CyaeOHBIX U3JepHKeK?
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26. Kakue cpokH yCTaHOBJIEHBI /1JIs1 B3bICKAHUS CY€OHBIX U3-
nepxKeK?

27. Kakue 0cOOEHHOCTH OIUIAThl TPYJa YYaCTHUKOB YIOJIOB-
HOTO Ipoliecca CyIECTBYIOT?

28. Kak onaunBaercs Tpyl 3alIUTHUKOB U MIPEACTaBUTEICH ?

29. Kak Bo3MemaroTcs pacxofbl MepeBOIYUKaM, CIIeHUAIUC-
TaM U 3Kcnepram?

30. Kakne pacxoapl BO3MEIIAOTCSA IPYITUM yYaCTHUKAM YIO-
JIOBHOTO Tiporiecca?

31. Kakue ¢pakTopsl yUUTHIBAIOTCS IPU KOMITCHCAIMH TPOU3-
BOJICTBEHHBIX PacX0J0B?

32. Kakue npuMepbl KOMIIEHCAIIUU TPOU3BOJICTBEHHBIX PACXO0-
JIOB MOYKHO TIPUBECTH?

33. Kak JoKyMEHTaJIbHO MOATBEPKAAIOTCS MPOU3BOICTBEH-
HbI€ PacXObl /I BO3MEIICHUS?

34. Kakue cpoKM HperyCMOTPEHBI I NPEABAPUTEIBHOTO
paccienoBaHus?

35. Kakue 0coOEHHOCTH CPOKOB MIPEABAPUTEIIHLHOTO PACCIEI0-
BaHMUsI CYILECTBYIOT?

36. Kak BoccTaHaBIMBAIOTCS IPONYILIEHHBIE CPOKH MPEABAPH-
TEJIbHOT'O PaccieIOBAHUsA?

37. Kakue OTBETCTBEHHOCTH MPEAYCMOTPEHBI 3a COOIII0/ICHNE
CPOKOB?

38. Kakne CpoKM YCTaHOBJIIEHBI JJII PACCMOTPEHMS J€ja B
cynae?

39. Kak UCUUCISIIOTCS CPOKH pacCMOTPEHUS A€l B cyie?

40. Yo Takoe npoueccyaibHbIe CPOKH pACCMOTPEHUS JI€NIa B
cynae?

41. Kak BoccTaHaBIMBAIOTCS MPOITYIIEHHBIE CPOKU PACCMOT-
peHus aena B cyae?

42. Kakue u3JepKKH1 CBSI3aHbl C PACCMOTPEHHEM Jieja B cye?
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43. Kakue npakTuyeckue NpuMepsl AJis CTYJJ€HTOB MOKHO HC-
M0JIb30BaTh MPU U3YUYEHUU CPOKOB PACCMOTPEHUS el B cye?

44. Kakye nocieIcTBUSl MOT'YT HAaCTYNUTh 32 HECOOJIIOICHHUE
MIPOLIECCYAJIBHBIX CPOKOB?

45. Kakue mpaBoBbIE MEXaHU3MbI 00ECIIEUNBAIOT COOTIOICHNE
IPOLIECCYAIbHBIX CPOKOB?

46. KakoBbl NOCIENCTBUA AJIS 10KA3aTENbCTB, MOTYYEHHBIX C
HapyluIeHUEM CPOKOB?

477. Kak IpouCXOJUT NPOLIECC BOCCTAHOBIIEHHUS TPOIYILIEHHBIX
CPOKOB B ITPaKTUKE?

48. Kakue obOcrosiTenbcTBa MOTYT OBITh NPU3HAHBI YBaXKH-
TEJIBHBIMM JUIS IPOIycKa cpoka?

49. Kak obecnieurBaeTCsi paBEHCTBO CTOPOH B YTOJIOBHOM ITPO-
1ecce yepes co0It0/IeHue CPOKOB?

50. Kakue neicTBusi CUUTAIOTCS MPOU3BOJIBHBIMU M KaK OHHU
peIOTBpaLatoOTCs?

51. Kakue ¢akTopsl BIUSIOT Ha MPOJOIDKUTEIBHOCTD TIPE/IBa-
PUTENILHOTO paccie0BaHUs?

52. Kakue oCHOBaHMs JIs TPOJJIEHUS CPOKOB IIPEABAPUTEIID-
HOT'O pacciieIOBaHusl CYIIECTBYIOT?

53. Kakue npumepsl CyJIeOHON MTPAKTUKHU O B3BICKAHUIO CY-
NeOHBIX U3JEePKEK MOXKHO IPUBECTH?

54. Kakue Tumbl cyneOHBIX H3AEPKEK MOTYT OBITh MOKPBITHI
rOCY/1apCTBEHHBIM OIO1KETOM?

55. Kakue 1oKkyMeHTbl HEOOXO0AUMBI /1J1s TOATBEPKACHUS TPO-
M3BOJICTBEHHBIX PacX0/10B?

56. Kakue 0cOOEHHOCTH CPOKOB MCUMCIIEHUS CYIIECTBYIOT B
yroJIOBHOM Tiporiecce?

57. Kakue mociencTBUsl HACTYIAIOT MIPH HECOOIIOICHUH CPO-
KOB MCUMCIICHUS?

58. Kakue Mepbl IpUHUMAIOTCS JUIs 3aUThI IPaB yYaCTHUKOB
YTOJIOBHOTO TIPOLIECCA IIPY HAPYLLIEHUU CPOKOB?
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59. Kakue BUJIbI BO3MEILEHUS PACXO0B MPEIYCMOTPEHBI JIs
YYaCTHUKOB YT'OJIOBHOTO ITporecca?

60. Kakue npumMepsl B3bICKaHUSI CyIeOHBIX U3EPKEK U3 MPaK-
TUKHU MOXHO ITPUBECTHU?

61. Kakue ycrmoBusi BIMSIOT Ha BO3MOXXHOCTh OCBOOOXKICHUS
OT B3BICKaHUS CYyJCOHBIX U3TCPKEK?

62. Kakum 00pa3om MOTYT OBbITh BO3JIOKEHBI Ha MPOHUTPAB-
IIYI0 CTOPOHY CYACOHBIE U3ICPIKKH ?

63. Kak Brnuser cobioeHre CPOKOB Ha 00Ty 3 PEeKTHB-
HOCTb CYAOIPOU3BOICTBA?

64. Kakue nmpaBoBbI€ MOCIIEICTBUS HACTYIAIOT 32 HAPYLLIEHUE
CPOKOB BOCCTaHOBJICHUs?

65. Kakue maru HeoOX0IuMO IPEANPUHSATE JIJIs1 005KaTOBaHUS
pelIeHNil, CBA3aHHBIX C CYACOHBIMU U3CPKKAMU
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IIpunosxenue 1.
3akoHoaaTe/IbHbIC AKTHI H APyrue opuIuaIbHbIe
AOKYMEHTbI

1.“Azarbaycan Respublikast Cinayot-Prosessual Macallosinin
tosdiq edilmosi, qiivvaya minmasi vo bununla bagli hiiquqi ton-
zimlomo masalalalori hagqinda™ Azorbaycan Respublikasi Qanunu-
nun vo homin Qanunla tesdiq edilmis Azorbaycan Respublikas: Ci-
nayat- Prosessual Macallasinin totbig edilmasi barads Azarbaycan
Respublikas: Prezidentinin Formani, 25 avqust 2000-ci il, Ne 387:
[Elektron resurs]. URL: https://e-qanun.az/framework/360 (Yxa3
IIpesunenta «O nmpumeHeHun 3akoHa A3zepOaiikaHckoi Pecry6-
K «OO0 yTBEp)KJICHUU U BCTYIJICHUH B CUJTY Y TOJIOBHO-TIPOIIECCY-
aTbHOTO KoJeKca AszepOaiikaHCcKoW PecnyOnwKku M CBSI3aHHBIX C
HUM BOIPOCOB MPABOBOT0 PErYIUPOBAHUS» H IPUMEHEHHH YTBEPXK-
JIEHHOT'O ATUM 3aKOHOM Y T'OJIOBHO-TIPOLIECCYAIBHOTO KoAeKkca Azep-
Oaitmkanckoi Pecyomukuy ,25 aBrycra 2000 r.,Ne 387).

2. “Azorbaycan Respublikasinin orazisinds hiiquqi qiivvasini
miivagqati olaraq saxlayan ke¢mis SSRI qanunlari vo onlarin tatbiqi
haqqinda” Azarbaycan Respublikasi Qanunu, 28 oktyabr 1992-ci il,
Ne 359: [Elektron resurs]. URL: https://e-qanun.az/framework/7879
(3akon AsepOaitmkanckor PecryOnuku «O 3aKOHAaX OBIBIIETO
Coroza CCP, BpeMEHHO COXpaHSAMOIIMX HOPUIU-YECKYIO CHIIY Ha
TeppuTopun AzepOaiixaHckoil PeciyOnvku, 1 uX MpuMEHEHUN» OT
28 okTs0pst 1992 r., Ne 359)

3. “Cinayat miihakima icraatinda prosessual sanadin verilmasi
barads gobzlorin formalari” Azarbaycan Respublikast Nazirlor Kabi-
netinin Qorart ilo tosdiq edilmisgdir, 22 aprel 2024-cii il,Ne 222:
[Elektron resurs]. URL:
https://e-qanun.az/framework/56771 («®opMbI paciiucok O BbIAaYe
MPOIECCYAIbHBIX JOKYMEHTOB B YTOJOBHOM CYIONPOH3BOJICTBEY,
yrBepxkaeHsl [locranoBnennem Kabunera Munuctpos AzepOaiimka-
Hckol PecrryOmmku, 22 anpenst 2024 1., Ne222)

4. “Cinayat prosesini hoyata kegiron organa ¢agiris Varagalarinin
formalar1”, Azarbaycan Respublikas1 Nazirlor Kabinetinin
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Qorart ilo tosdiq edilmisdir, 22 aprel 2024-cii il, Ne 223: [Elektron
resurs]. URL.: https://e-qanun.az/framework/56773 («®opMsbI moBec-
TKU BBI30Ba B OpraH, OCYUICCTBIISIOUIMI YTOJIOBHBIA IpOIECCy,
yrBepxaeHsl [locranoBnennem Kabunera Munuctpos AzepOaiimka-
Hckol PecriyOmmku, 22 anpenst 2024 r., No223).

5. Constitutio criminalis Carolina, 1532: [Electronic resourse].
URL:
https://books.google.com/books?id=ORBDAAAACcCAAIJ&printsec=f
rontcover (YronoBHast KOHCTUTYIHS KaponuHbr)

6. Code D’instruction Criminelle DE 1808: [Electronic
resourse].URL.:
https://ledroitcriminel.fr/la_legislation_criminelle/anciens_textes/co
de_instruction_criminelle_1808/code_instruction_criminelle_1.htm
(Yronosusiit kogekc ®panun 1808 roqa).

6. “Elektron mohkoms” informasiya sistemi haqqinda ©sasnamo,
Azorbaycan Respublikasi Prezidentinin 2020-ci il 1 iyun tarixli 1043
nomrali Formam ilo tosdiq edilmisdir: [Elektron resurs]. URL:
https://e-ganun.az/framework/45080 (TlonokeHne 00 3IEKTPOHHOM
cyze)

7. 3akoH AsepOaiimkanckoil Pecyonuku «O cynax U Cyapsix»
(ot 10 urons 1997, Ne310-1Q): [DnexTponnsiii pecypc]. URL:
https://www.constcourt.gov.az/ru/legislation/28

7. 3akoH A3sepOaitmkanckoit Pecybnmku «O0 onepaTUBHO-PO-
3BICKHOW JAesiTeNbHOCTHY, 28 okTs0ps 1999 roma, Ne 728-1Q:
[Onexkrponnsrii pecypc]. URL:
https://mia.gov.az/ru/legislation/1/view/2/

8. 3akon Asepbaiimxanckoil PecrryOnuku «O nomuumy, 28 ok-
110pst 1999 roza, Ne 727-1Q: [Dmextponsnsrii pecypc]. URL:
https://mia.gov.az/ru/legislation/1/view/1/

9. 3akon Azepbaiimxanckoit Pecriyonuku «O0 agBokaTax u aj-
BOKATCKOM JEATENbHOCTH»,28 nekabps 1999 roma, Ne 783-1Q:
[Dnekrponnsrit pecypc]. URL:
https://www.eurasian-advocacy.ru/azerbajdzhanskaya-respublika/607-
zakon-azerbajdzhanskoj-respubliki-ot-10-iyunya-2011-goda-145-ivqd
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10. 3akon AzepOaiimkanckoit Pecrryommku «O npokyparype», 29
uronst 2001 roma, Ne 167-11Q: [Dnexrponnsiii pecypc]. URL:
https://www.ksgp-cis.ru/struktura/azerbaijan

11. 3akon Azepbaiimkanckoil Pecryomuku «O mpaBoBoi M0
MOIIIM TI0 YroJoBHBIM jaenam», 29 urors 2001 roma, Nel63- 11Q:
[DnexTponnstii pecypc]. URL:
https://base.spinform.ru/show_doc.fwx?rgn=2609

12. 3axon Azepbaiimkanckoit Pecriyonuku «O KoHcTutynnon-
HOM cyze», 23 mexadpst 2003 romga Ne 561-11Q: [DnexTpoHHbIH pe-
cypc]. URL:
https://www.constcourt.gov.az/ru/legislation/30

13. 3akon Asepbaiimxanckoit Pecriyommkn «O menuarumny, 29
maprta 2019 roma, Ne 1555-VQ: [Dnexrponnsiii pecypc]. URL:
https://mediation-eurasia.pro/zakonodatelstvo/zakon-azerbajdzhana-
o-mediacii/

14. 3akoHBI BaBHJIOHCKOTO Hapsi Xammypanu: [DIeKTpOHHBIN
pecype]. URL: https://www.hist.msu.ru/ER/Etext/hammurap.htm

15. Koncturyuus AsepOaiimpkanckoit Pecriyonuku, 12 HOs0ps
1995 ropa: [Dnexrponnsiit pecypc]. URL:
https://president.az/ru/pages/view/azerbaijan/constitution

16. Koncrurynmonnsiii 3akoHn A3sepOaiimkanckon PecryOmmku
«O peryqupoBaHUM OCYIIECTBICHUS TPaB W CBOOOJ 4YEIIOBEKa B
AzepOaimpkanckort PecriyOnmkey», 24 nmexabps 2002 roma, Ne 404-
[TIKQ: [DnexTponnsrii pecypc]. URL:
https://www.constcourt.gov.az/ru/legislation/35

17. Konctutynmonnaslii 3akoH A3sepOaiimkanckon PecmyOmmku
«O HOpMAaTUBHO MPABOBBIX aKTax», 21 gexadps 2010 r., Ne 21-1IVKQ:
[@aexTponnstii pecypc]. URL:
https://continent-online.com/Document/?doc_id=30977940

18. “Miidafioagilara, torctimagilora, miitoxassislora va ekspertlora
odanilmali olan mablaglorin migdar1 hagqinda” Azarbaycan Respub-
likas1 Nazirlor Kabinetinin Qorari, 1 fevral 2001-ci il, Ne 31:
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[Elektron resurs]. URL: https://e-gqanun.az/framework/2641 («O
CyMMax, MOJAJIeKAIINX BBIIJIATE 3alIUTHUKAM, MIEPEBOAYUKAM, CIIe-
LMAJIMCTaM U KcIiepTam», yrBepkaeHbl [locranoBiennem Kabunera
MunuctpoB Aszepbaiimxanckoir Pecrryommku, 01 ¢espans 2001 r.,
Ne31: [OnekrponHbIi pecypc]. )

19. OcHOBBI 3aKOHOJATENBLCTBA O cyaoycTpoiictBe Co-
103a CCCP, coro3HBIX 1 aBTOHOMHBIX PeCIyOJInK, 25 nekadbps 1958
rona [Dnekrponnsiii pecypc]. URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ES
U&n=4837#WNKNRvVUFfgWMzHVF

20. OcnHoBsl yrosnoHoro cynomnpousBozactsa Coroza CCP u Co-
103HBIX pecyoiuk (1958): [DnexTponnsiii pecypc].URL:
https://normativ.kontur.ru/document?moduleld=1&documentld=2
7423

21. Cyne6nnie yctaBel Poccum ot 20 Hos0ps 1864 r.:
[Dnexrponnstit pecypc]. URL: https://www.prlib.ru/item/372592

22. YTonoBHbBIN Kojeke AzepOaiimpkanckor Pecyonukwu, 30 ne-
kaopsa1999 r., Ne 787-1Q: [Dnexrponnsiii pecypc]. URL:
https://continent-online.com/Document/?doc_id=30420353

23. YTosoBHO-TIpoIiecCyallbHBIN KoJIeKe A3zepOaiimkanckoil Pec-
nyomuky, 14 wuronst 2000 r., Ne 907-1Q): [DnexrpoHHbIit pecypc].
URL:https://continent-
online.com/Document/?doc_id=30420280#p0s=4108;-32

24. VYTOIIOBHO- TpOIECCyalbHBIA KOJCKC A3epOallpKaHCKOM
CCP. - baky: Azep06aiimkanckoe ['ocygapcTBeHHOE U31aTENIbCTBO, —
1987.-288 c. ;

25. Vxka3 Ilpesugenra AsepOarimkanckoir PecnyOmuku «O06
yrayoneHun pedopM B cyneOHO-paBoBoW cuctemey», 03 ampens
2019 r.: [Dnekrponnsiit pecypc]. URL:
https://president.az/ru/articles/view/32587

26. Yezape, bexkapus. O mpecTyIUIeHHSIX W HaKa3aHUIX: [DJIeK-
tporusii  pecypc].  URL:https://protivpytok.org/biblioteka/bek-
karia-chezare-o-prestuplenii-i-nakazanii

IIpuno:xenue 2.
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Yka3 [Ipe3unenta Aszepoaiinxanckoii Pecmy0omkn
«O npumenennu 3axkoHa Asepoaiikanckoii Peciyoimku «O0
YTBEp:KIeHNH, BCTYIUIEHHH B CHJIY YT0JOBHO-NPOLECCYATbHOI0
KoJeKca AzepOaiizkanckoi Pecmy0/iMKH U CBSI3aHHBIX € 3 TUM
BOIIPOCax MPABOBOI0 PeryJIMpOBaHUs» U YTBEPKAEHHOI0 YKa-
3aHHBIM 32KOHOM YTO0JIOBHO-TIPOLIECCYAJIBbHOI0 KO/IeKca A3ep-
Oaiixanckoil Pecyosmmkm» ot 25 aBrycra 2000 roxa Ne 387

B nensix obGecnieuenus npumeHeHus 3akoHa A3epOaiipKaHCKON
Pecnyonuku «O0 yTBep:KaIeHNH, BCTYIVIEHUH B CHJIYy YT0JIOBHO-
npoueccyajbHOro kojaekca AsepoOaiimxanckoii PecnyOiauku u
CBSI3AHHBIX C 3THM BOIPOCAX INPABOBOI0 PeryJMpOBAHHUS» W
YTBEP:KIACHHOI0 YKa3aHHbIM 3aKOHOM YT0JIOBHO-IIPOLIECCYAJIb-
HOT'0 KojAekca A3zepOaiixanckoil Pecny0MKm», MOCTaHOBIISIO:

1. Ilopyuyuts Kabunery MunuctpoB Azepoaiixxanckoii Pec-
AN UINS

MOATOTOBUTH U nipencTaBuTh [Ipesnnenty Azepoaiiixanckoit
PecniyOnuku mpensioxkeHus O MPUBEACHUU TOJOXKEHUN IeHCTBYIO-
IIMX 3aKOHO/ATENIbHBIX aKTOB B COOTBETCTBUE ¢ 3akOoHOM A3zepOaii-
mxaackoi PecrryOmiku «O0 yTBEpIKIeHUH, BCTYITUICHUN B CHITYy YTO-
JIOBHO-TIPOIIECCYaTTLHOTO Ko/ieKca AzepOaiimpkanckon PecriyOnnky u
CBSI3aHHBIX C 3TUM BOIIPOCAX MPABOBOTO PETYIUPOBAHUS) U TIPUME-
HEHUU YTOJIOBHO-TIPOIECCYaTbHOTO KoJeKkca A3zepOaiiKaHCKON
PecnyOnuku, yTBepKAEHHOTO YKa3aHHBIM 3aKOHOM;

B JIBYXMECSTYHBIN CPOK 00eCneunTh MPUBEICHIHE HOPMATUBHO-
paBoBbIX akToB KaOmHera MUHUCTPOB M COOTBETCTBYIOIIUX IICH-
TpaJIbHBIX OPTaHOB MCIIOJIHUTENLHON BilacTH A3epOaiikaHckoil Pec-
myOJMKH B COOTBETCTBHUE C HACTOSIIUM 3akoHOM 1 Kojekcom u npo-
uHpopmupoBaTh 06 3ToMm [Ipesunenta AszepOaiimkanckoii Pecryo-
JVKU;
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IPUHATH HEOTJIOKHBIE U HEOOXOIMMbIE MEPHI 10 OpraHU3aIu-
OHHBIM, MaTE€PUAILHO-TEXHUYECKIUM U (PUHAHCOBBIM BOIIPOCAM COB-
MECTHO C COOTBETCTBYIOLMMU IIEHTPAJIbHBIMUA OpraHaMHu HCHOJIHH-
TEeJIBbHOMH BacTu I oOecredenns ueromHeHus cratbu § 3akona «O0
YTBEPXKACHUH, BCTYIUIEHUH B CHITy Y TOJIOBHO-TIPOLIECCYaIbHOTO KO-
nekca AzepbaiimkaHckoi PecryOnmukn u CBSI3aHHBIX C 3TUM BOTPO-
cax MpPaBOBOTO peryiupoBaHus» u crareit 52.3, 153.2, 161, 193.5,
195.1.2 VYronoBHo-TIpoliecCyalbHOTO Kojiekca As3epOaiKaHCKOM
PecnyOnuku;

B paMKax CBOMX MOJHOMOYHIA pEIIUTh BOMPOCHI, BHITEKAIOLIUE
u3 Hacrosero 3akoHa u Koaekca.

1. ¥YcraHoBuThb, 4TO:

MOJTHOMOYHSI OpraHa HCHOJHUTEIbHON BIACTH, MPETYyCMOT-
peHHoro crateéii 8 3akoHa AsepOaiimxanckoil PecmyOmuku «O06
YTBEPXK/I€HUH, BCTYIUIEHUH B CHIIy Y TOJIOBHO-TIPOLIECCYaIbHOIO KO-
nekca AzepOaiikaHckoit PecryOnuku u CBSI3aHHBIX C 3TUM BOIMPO-
cax MMpaBOBOr0 PEryJIUPOBAHUS», OCYIIECTBISIET MUHHUCTEPCTBO FOC-
UK Asepoaiimpkanckoil PecriyOmuku;

MIOJTHOMOYMSI COOTBETCTBYIOILIEIO OpraHa MCIOJHUTEIbHON
BIIACTH, IIPELYCMOTPEHHBIE BO BTOPOM IIPEJIOKEHUH crarbu 251.9,
crarbe 253-1.6, TpeTbeM mpemioxkeHun crarbu 253-1.7, crarbsx
253-1.10, 253-1.15, 253-1.16, 446.2-2, 448.6-3, 474.1.1, 474.2,
478.1, 486.1, 507.6 (B nepBoM ciyyae), 526.3, 526.4 (B oboux ciy-
qasx), 528.1 1 529.1 YronoBHo-nipolieccyaibHOro Kojekca AzepOaii-
mxanckoi PecnyOmmku — Ilpesunment AszepOaiimpkanckonr Pecmy0-
JIVKY;

IIOJTHOMOUMSI COOTBETCTBYIOILIETO OpraHa MCIIOJHUTEIbHON
BJIACTH, IPEAYCMOTPEHHBIE BO BTOPOM ciy4ae ctatbu 507.6 1TaHHOrO
Konexca — Anmunucrpauus I[lpesuaenra Aszepbaiimxanckoit Pec-
MyOJIUKY;
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MOJIHOMOYMSI OpraHa (CTPYKTYpbI), MPEAYCMOTPEHHBIE CTa-
ThEM 253-1.15 nHacrosmero Konekca —Kabuner MunuctpoB Aszep-
OaiipkaHckoi Peciyonmku o cormmacosanuto ¢ [Ipesuaenrom Asep-
Oaiimkanckoit Pecrry0Oimkuy;

MOJITHOMOYHSI COOTBETCTBYIOIIETO MCIOJIHUTEIIBHOTO OpraHa,
MPEYCMOTPEHHBIE B MIEPBOM U BTOPOM YacTsIX cTaTbu 522.2 HACTOA-
miero Kogexca — MunucrepctBo octuimu AsepOaiipkanckoi Pec-

yOJIMKY;
IIOJJTHOMOYHSI COOTBETCTBYIOIMX HCIOJIHUTENBHBIX OPraHoB,
IIpelyCMOTPEHHBIE B IIEPBOM U TpeThel yacTsx crateu 52.3,  cra-

Thsix 84.5.3, 215.2, 215.6.1, 215.6.2, 215.7.1 u 215.7.4, Bo BTOpOH
yacth crath 318.3, crateax 391.10.2, 406.3.2,419.15.2 n 427.11.2
Hacrosiero Konexkca -MuHuCTEpCTBO BHYTPEHHUX 1€, MuHUCTEp-
CTBO IOCTUIIMH, ['OoCcymapcTBeHHasl HaJoroBas ciyk0a mpu MuHuH-
CTEpCTBE PKOHOMHKHM A3zepOaitmxaHckoil PecnyOmuku, Munucrep-
CTBO IIO YPE3BBbIYAWHBIM CUTYyalUsM, [ O0Cy1apCTBEHHBIM TaMOMXKEH-
HBI komuTeT, Ciyx06a rocyaapcTBeHHoON Oe3omacHocT U [ocynap-
CTBEHHAs MOTpaHUYHas Ciyx0a AzepOaiimkanckoil PecryOmmky;

MOJIHOMOYHSI COOTBETCTBYIOIIETO MCIOJHUTEIBHOTO OpTaHa,
IIPEelyCMOTPEHHBIE B MEPBBIX NMpeAoXkeHusIX ctarei 54-1.4 u 54-4
Hacrosiero Kojekca — MecTHbIE UCTIOTHUTENBHBIE OpTaHbl BIIAC-TH;

MOJIHOMOYHSI COOTBETCTBYIOIIETO MCIOJHUTEIBHOIO OpraHa,
MpeayCMOTpPEHHBIE B cTatbe 156-1.2 1 B mepBOM U BTOPOM Mpe.Io-
*eHusx cratbu 163.7 Hactosmero Kogekca— MUHUCTEPCTBO BHYT-
peHHuX nen AzepOaitmpkanckon PecryOmmku;

IIOJIHOMOYMSI COOTBETCTBYIOIIETO MCIOJHUTENBHOIO OPIaHa,
MpEeayCMOTPEHHBIE B cTaThsX 54-1.6, 438.3, 441.5 u 441.6 nacros-
mero Kopgekca, ocymiectsisier MUHHCTEPCTBO MHOCTPAHHBIX €]
AzepOaiikanckoi Pecniyonuku;

ITotHOMOYNS COOTBETCTBYIOLIETO MCIOIHUTEIBHOTO OpPraHa,
npeaycMoTpeHHblie B cratbe 255.0 Hacrosimero Konekca — N'ocynap-
CTBEHHas CIIy’k0a CeHaIbHOM CBsI3U ¥ MH()OPMAIIMOHHOM Oe30mac-
HoCcTH A3epOaiimkanckon PecrryOmmku;
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IIOJIHOMOYMSI COOTBETCTBYIOIINUX HCIIOJIHHUTEIBHBIX OPraHoB,
npeaycMoTpeHHbie B cratbe 214.2.1 nactosimero Kogekca — opransi
BHYTPEHHHX JeJl, TOCYAapCTBEHHON O€30MacHOCTH, MOrPaHHUYHON
CIIYy>KOBI, IO YpE3BBIYAMHBIM CUTYallUsIM U TaMOXXKCHHBIE OpraHbl, a
takke ['ocymapcTBeHHass HanmoroBas ciyx0a mpu MuHHCTEpPCTBE
sKOHOMHKH A3zepOaiimkanckoit Pecrydonuku B murie MuHHCTEpCTBA
HSKOHOMUKHU A3epOaiikaHckoi PecryOmuky;

MTOJIHOMOYMSI COOTBETCTBYIOIIETO MCIOJHUTEIBHOIO OpraHa,
MPEAYCMOTPEHHBIE BO BTOPOU YacTH cratbu 214.2.2 Hacrosimero Ko-
nekca — ['ocygapcTBeHHas ciryx0a 6e3omacHocTH A3epOaiimpKkaHcKon
Pecny6nuku;

MOJIHOMOYUSI COOTBETCTBYIOIIETO MCIOJHUTENBHOIO OpPraHa,
MPeIyCMOTPEHHBIE B TIEpBOM cirydae yactu 214.2.2, a Takke B 000ux
cinyvasix crared 214.2.3 u 214.4-1 nacrosimero Kogexkca —MuHu-
CTepCTBO 000pOoHBI A3epOaiimkanckoit Pecryonuku;

IIOJIHOMOYMSI COOTBETCTBYIOIIETO MCIOJHUTEIBHOIO OpraHa,
npeaycMoTpeHHble B crartbsx 215.2, 215.6.1, 215.6.2, 215.7.1,
215.7.4,318.3, 391.10.2 u 406.3.2 nacrosimero Konekca, Ha Teppu-
topuu HaxubiBanckoii ABToHOMHOM PecryOmnku — MuHucTepcTBO
roctuniiu HaxubiBanckoit ABTonomHoM Pecryonuku;

MTOJIHOMOYMSI COOTBETCTBYIOIIETO MCIOJHUTEIBHOIO OpraHa,
MPEAYCMOTPEHHBIE BO BTOPOM IPEJIOKEHNUN cTaThb 487-5.2 HacTO-
awero Kogekca, OCyLeCTBISIOT CIEYIOLINE OPTaHbl:

B OTHOIIEHHH HEKOMMEPUYECKHUX IOPUINYECKUX JIUL, a TAaKKe
¢unMasoB M MPEICTABUTEIHCTB HHOCTPAHHBIX HEKOMMEPYECKHX
IOPUINYECKUX JUI — MUHUCTEPCTBO IOCTULIMU A3epOaiiKaHCKOH
PecniyObnmuku u ero paiioHHble (TOPOACKHE) PETUCTPALMOHHBIE OT-
JIeJbl COIJIACHO PaCIpeeIeHUI0, YCTAaHOBIEHHOMY MUHUCTEPCTBOM
roctunn AsepOaiikanckoi PecryOnuku; 3a UCKIIIOYEHUEM TIOJIHU-
TUYECKUX MapTUi U UINATIOB M MPEICTaBUTEIHCTB HHOCTPAHHBIX
HEIIPAaBUTEJILCTBEHHBIX OpraHU3alui, yU4peK1aeMbIX Ha TEPPUTOPUN
HaxupiBanckoit ABroHOMHOUN PecmyOmmkn —MUHUCTEPCTBO FOCTH-
1 HaxubBanckoit ABToHOMHOM Pecny6nuku;
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B OTHOUICHUH KOMMEPUYECKUX FOPUINYECKUX JIUL], PHINATIOB U
MPEICTaBUTEIHCTB MHOCTPAHHBIX KOMMEPUYECKUX FOPUINYECKUX JIULL,
a TaKke MyOJIMYHBIX OPUIUYECKUX JUL — MHHHCTEPCTBO 3KOHO-
Muku AszepOaiimkanckoil Pecnyonuku B mmie ['ocynmapcTBeHHOM
HAJIOTOBOM cykObl, a Takxke ['ocymapcTBeHHas Hajloropas ciyxo0a
HaxupBanckoit ABToHOMHOM PecmyOnmku;

B OTHOLIECHWM PEJIMTMO3HBIX OpraHu3anuu — l'ocyaapcTBen-
HBIIl KOMUTET 110 paboTe C PeIMTHO3HBIMU OpraHu3aIusIMu AzepOaii-
moxanckor PecriyOnmku u ['ocynapcTBeHHOE areHTCTBO MO padoTe ¢
penuruo3HeiMu opranuzauusamMu HaxubsiBanckoir ABToHOMHON Pec-
myOJuKy;

B cTathsix 251.9 (Bropoe mpemnoxenue), 253-1.6, 253-1.7
(Tpetse mpemnoxkenne), 253-1.10, 253-1.16, 446.2-2 u 448.6-3 VYro-
JIOBHO-TIPOIIECCYaNTLHOTO KoJiekca A3zepOaiimkaHckoi PecmyOnuku
noj; «opraHoMm (yupexjaeHueM)» ImoHuMaercs [ocymapcTBeHHas
ciyx0a 1o BOIIpocaM UMYIIECTBA NMpu MHUHHUCTEPCTBE 3KOHOMHUKHU
AzepbOaiimxanckoi Pecniyonuku;

B ctarbe 467-8.3 mannoro Komekca moa «COOTBETCTBYIONTUM
OpraHOM HCTIOJHUTENILHON BIIACTH» TMOHUMAIOTCS MUHHCTEPCTBO
3npaBooxpaHeHus Azepoaitmkanckoi Pecryonvku 1 MunucrepcTBo
BHYTPEHHHUX Jien AzepOaiimpkaHckoil Pecniyonnky;

B cratbsix 474.1.1,474.2,478.1 n486.1 nannoro Kozaekca o
«OpraHoM (CTPYKTYpOii)» MOHUMaeTcs: MUHHUCTEPCTBO 3ApaBOOXpa-
HeHus AzepOaifkaHcKoi PecyOmmkmy;

B cTathsax 526.3, 526.4 (B mepBom ciydae), 528.1 u 529.1
Hacrosimero Komekca mopg «opraHoM (CTPYKTYpOH)» MOHHUMAETCs
I'ocynapcTBenHast cimyx0a Oe3omnacHocTu AsepOaiikanckoir Pec-
myOJIuKy;

B cTatbe 526.4 Hactosiero Koaekca (Bo BTopoM citydae) moj
«OpraHoM (CTPYKTypOi)» MOHUMAOTCd MHUHHUCTEPCTBO BHYTPEHHUX
nen AsepOaiimkanckoit PecnyOmuky, MUHHCTEPCTBO IOCTHIMU
AzepOaipkanckoit PecmyOnmuku, ['ocymapcTBeHHass morpaHudHas
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cmyx06a AzepOaimkanckor PecnyOnmku m Coyx0a BHEITHEH pas-
Benku AzepOaiipkaHckon PecryOnuku.

3. YcTaHoBUTH, UTO B COOTBETCTBHHU CO CcTaTheéd 215.5 Yro-
JIOBHO-TIPOLIECCYATbHOTO KoJekca AsepOaimkaHckoil PecryOnuku
MpeIBapUTEIbHOE PACCIIEIOBAHUE MO YTOJIOBHBIM JI€JaM MPOBOIUTCS
CJIEIYIOUIUMH OpraHaMH HCIOJHUTEIbHON BiacTH A3sepOaiikaH-
ckoit PecniyOinku:

[0 YrOJIOBHBIM J€JaM, NMPEIyCMOTPEHHbIM cTaThsiMu 126.1,
126.2, 127-134, 139-141, 142 (ecnu yroioBHOE Jel0 BO30YKICHO
opraHaMu BHYTpPEHHUX nen (monuimu) AzepOaiipkanckoit Pecmy0-
mukn), 143-144, 144-1, 144-2, 144-3, 150-153, 169, 170-178, 180—
183, 185-188, 194, 197-201, 204, 205, 213-2, 213-3, 215, 217, 218,
220, 221, 228-233-1, 234240, 242244, 245-246, 253-259, 261,
263-267, 269, 316, 316-1, 320, 322 u 324-326 YronoBHOro Kojckca
AzepOaiipkanckoii PecrryOnuky —opranaMu BHYTPEHHHUX J1eT1 (I10JIH-
nuei) AzepOaiixanckon PecyOauku.

10 YTOJIOBHBIM JI€JaM, IPEIyCMOTPEHHbIM cTaThsiMu 167-1,
167-2, 167-3, 168, 214, 214-1, 214-2, 214-3, 216, 219, 219-2, 226.3,
227-1, 233-2, 233-3, 233-4, 270, 270-1, 274-285 n 316-2.2 Yronos-
HOTO Koziekca AzepOaitmkanckoi Pecyonuku —Ciry:x00i1 rocymap-
CTBEHHOI Oe3omacHocTy AzepOaiiikaHckoi Pecybnuku;

MO0 YTOJIOBHBIM JI€JiaM, NMPEAYCMOTPEHHBIM cTaThsiMu 196,
289, 303, 305, 317-1.1 u 317-2 YronoBHOro Kojekca AzepoaiimKkaH-
ckoit PecrryOnmukn — MuHHCTEPCTBOM FOCTHIIMH A3epOaiiKaHCKOM
Pecnybnmuku (Ha Teppuropun HaxusiBanckoir ABToHOMHON Peciy0-
JUKH — MUHUCTEPCTBOM IOCTMUMU HaxdblBaHCKON ABTOHOMHOMU
Pecniy6nukn);

[0 YTOJOBHBIM JieJlaM, MPEIyCMOTPEHHbIM CTaTbsiMu 192,
193, 201-1, 205-1, 205-2, 213, 213-1.3 u 213-1.4 YromnoBHOro Ko-
nekca AzepOaitxanckoi Peciyonnku —I ocyapcTBEHHOM HAIOro-
BOIl ciyx00if mpu MuHHCTEPCTBE 3KOHOMHKH A3zepOaiiKaHCKON
Pecny6mukw;
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10 YTOJIOBHBIM JIeJIaM, TPEAYCMOTPEHHBIM cTatbsimMu 207, 209
u 224-2 YronoBHOTO Kojekca A3zepOaipkanckoi Pecrrybmuku —Ioc-
yIapCTBEHHBIM TaMOXXEHHBIM KOMHUTETOM A3zepOaiikaHckoil Pec-
yOJIMKY;

[0 YrOJIOBHOMY Jielly, MPeIyCMOTPeHHOMY cTaThsiMu 206 u
224-1 VYronoBHOro komekca AsepOaiimkaHckor PecrmyOmmkn —
Ha4yaBIIMMH JaHHOE /110 ['ocy1apCcTBEeHHBIM TaMOXEHHBIM KOMHUTE-
tom, Ciry»x00# rocynapcTBeHHOM Oe3omacHOCTH, ['ocynapcTBeHHOM
MOTPAHUYHOM CITY>KOOW MM OpraHaMy BHYTPEHHHX A€l (TIOTHIUeit)
AzepbOaiimxanckoi Pecniyonuku;

M0 YTOJIOBHBIM JieJaM, MPEAYCMOTPEHHBIM CTaThsiMH 318 u
319 YronosHoro xonekca AzepOaiimkanckoil PecrryOmmku — ocy-
JTApCTBEHHOW TOTPAaHUYHOU CIyx)Oou AszepOaitmkaHckoil Pecmy0-
JIVIKY;

M0 YTOJIOBHBIM JIeJIaM, MPEIyCMOTPEHHBIM cTaThsiMu 213-1.1
u 213-1.2 YronoBHoro kojaekca AzepOaiimkanckoit PecnyOmuku —
HAYaBIIUMH JaHHOE Jei0 MUHHCTEPCTBOM SKOHOMHUKU A3sepOaii-
okaHcKkoi PecmyObnmukn B nmne ['ocymapcTBEHHOH HallOroBou
ciyx0b1 100 ['ocynapcTBEHHBIM TaMOKEHHBIM KOMHUTETOM As3ep-
Oaitmxanckoil PecyOnukuy;

[0 YrOJIOBHOMY €y, NpeayCMOTpEHHOMY cTaTheéi 219-1
VYronoBHoro koaekca Azepbaiipkanckoin PecriyOnuku — HauaBIIMMU
naHHoe aeno ['ocymapcTBeHHOM ciy»0oi Oe3omacHOCTH A3epOaii-
ToKaHCcKor PecryOmku mu6o ['ocynapcTBEeHHOM MTOTPpaHUYHOMN CITYK-
ool AzepOaitmpkanckoi PecryOmmku;

10 YTOJIOBHBIM JIeJIaM, MMPEAYCMOTPEHHBIM CTaThsiMu 222-1 —
222-3, 225, 249 u 260 YronoBHoro kojekca Azepoaiimxanckoit Pec-
nyOnukun — MUHUCTEPCTBOM 1O YpEe3BBIYANHBIM CUTyalusM Azep-
OaiipkaHckoi PecyOnmkuy;

M0 YTOJOBHBIM JeJiaM, MPEAyCMOTPEHHBIM CTaThsiMU 224,
226.1, 226.2, 227, 247, 248, 250, 251 u 252 YromoBHOro kKojackca
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AzepOaitkanckoi PecryOnvky — Ha4aBIIMMH JaHHOE J1e10 MUHHU-
CTEPCTBOM I10 YpE3BbIYAWHBIM CUTyalHsiM A3zepOaiimkanckoin Pec-
yOJIMKU WM OpraHaMu BHYTPEHHUX Jel (TIOJTUIUN);

10 YTOJIOBHBIM J€JaM, MPEIyCMOTPEHHBIM CTaThsiMU 167,
168-1, 216 u 271-273-2 YromoBHOro kojaekca AsepOaiipkaHCKon
PecnyOnmmku — HagaBmmMu nanHoe fenno ['ocynapcTBeHHOM Ciryk00it
6e3omacHocTH A3epOaiipkaHckoi PecyOnuky nim opraHaMu BHYT-
peHHUX Je (TIOTUIUN);

10 YroJIOBHOMY [y, NMPEAYyCMOTPEHHOMY cTaTheéit 162-1
YronoBHoro xonekca Azepbaiimkanckoit Pecnyonuku, — ['ocynap-
CTBEHHOH HaJIOTOBOM CHIy»00i mpu MMHUCTEPCTBE SKOHOMHUKHU
AsepOaitpkanckoi PecryOmukn, eciii pu3HaKy MPECTYTIICHUS BbI-
SIBJICHBI B XO/I€ HAJIOTOBOI'O KOHTPOJIS;

10 YIOJIOBHOMY €Iy, IPEXyCMOTpEeHHOMY cTaThén 306 Yro-
JIOBHOTO Kojekca AsepOaiimkanckoit PecnyOnuku, — MuHnucrep-
CTBOM IoCcTHIIMM A3zepOaiipkanckon PecryOnnku, a B ciaydae HEMc-
MOJIHEHUS BCTYNUBIINX B 3aKOHHYIO CUITy CYJEOHBIX aKTOB MJIA BOC-
MPENSATCTBOBAHMS X HCIIOJIHEHUIO, CBSI3aHHBIX C HEYIUIATON HaJlo-
T'OB, B3HOCOB I10 CTPAaXOBAaHUIO OT 0€3pa0OTHIIBI W 00S3aTEIIBHOMY
roCy/1IapCTBEHHOMY COIIMAJILHOMY CTPaxOBaHHIO, — Takxke ['ocymap-
CTBEHHOM HAJOroBOM cnyk00if mpu MUHHCTEPCTBE 3KOHOMHUKHU
AzepOaiikanckoit Pecniy0nuku;

10 YrOJIOBHBIM JIe€JaM, NPEIyCMOTPEHHbIM CTaThEd 244-1
YronoBHoro konekca Azepbaiipkanckoi PecryOnmku, — Ha4aBITUMHU
TaHHOE N1e710 MUHUCTEPCTBOM SKOHOMHKHK A3sepOaiimkaHckoin Pec-
myOuky B mure ['ocymapcTBeHHON HAJIOTOBOM CITyKObI Tpy MuHU-
CTEpPCTBE SKOHOMHKH A3epOaiipkaHckoit PeciyOnuky uimu opranaMu
BHYTPEHHUX Jien (rmonuius) AzepOaitpxanckoi Pecnyonmku;

10 YroJIOBHOMY [y, NMPEeAyCMOTPEHHOMY cTarhEéil 206-1
YronoBHoro koaekca AzepOaiimxanckoit PecryOnuku, — Ha4aBIIMMH
naHHOE J1eJ10 MUHUCTEPCTBOM SKOHOMHKH A3sepOaiimkaHckoi Pec-
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myOnuku B e ['ocymapcTBeHHONW HAIOTOBOM CiTykObI Tpu MuHU-
cTepcTBe SKOHOMUKH A3epOaiipkanckon PecrryOmuku mmm Ciryx00it
rocy/1apcTBEHHOM Oe3onacHocTU A3epOaiimkanckoi Peciyonuku.

4. Ilpu BBISBICHUU MPU3HAKOB MPETYCMOTPEHHBIX CTaThIMU
192 (He3zakoHHOE npeanpuHUMATENbCcTBO), 193 (Jhkenpennpuauma-
TenbCcTBO), 201-1 (Hapymenwue mpaBui 3axar0deHnst CAeok ¢ ahdu-
JMPOBAHHBIMH JIMLIAMHU FOPUIMYECKHUX JIHII, JTUOO HEMpeIcTaBIeHNE
MH(OPMAIMK B CBSI3U C TAKUMH CJECJIKAMH B MOPSIIKE, YCTAHOBJICH-
HOM 3akoHOM), 205—1 (O60poT MOANENbHBIX aKUU3HBIX MApOK U
oOs3aTenbHbIX 3HAKOB), 205-2 ([IpenHamepeHHOE YHUUTOXKEHUE,
MOJJIENKA, HU3TOTOBJICHUE HE3aKOHHBIM ITyTEM, HUCIOJIb30BAHHUE U
MpoJaka KOHTPOJIbHBIX Mapok), 213 (YKJIOHEeHHE OT yIiaThl Hajo-
TOB, B3HOCOB TI0 CTPaxXOBaHUIO OT Oe3pabOTHIIBI, 00S3aTETLHOMY Me-
JTUITHCKOMY CTPAaXOBAaHUIO MM 0053aTEIbHOMY TOCYJapCTBEHHOMY
colMagbHOMY CTpaxoBaHuio), 213—1 (Peanu3zanusi, XxpaHeHue ¢ 1ie-
JbI0 peanu3alii, BhIBO3 3a IMpPEAelibl MPOU3BOJACTBEHHOTO 3aHH
WJIM BBO3 TOBApOB, MOJUIEKAIINX MAPKUPOBKE aKLIM3HOM MapKoi, 0e3
TaKOM MapKHPOBKU M TOBAPOB, MOJUICKAIINX 005S3aTEIbHON MapKH-
pOBKe, 6€3 Takol MapKUPOBKH, a TAKKE KYIIJIS-TIPOJaka TAKUX TOBa-
pOB 3a HaNW4HbIM pacyer), 244—1 (OpraHuszanus Wik NPOBEIECHUE
a3apTHBIX HUrp) YTOJOBHOro Kojekca AsepOaiixaHckoil Pecmy6-
TMKA MUHUCTEPCTBOM SKOHOMUKHM A3epOaiikaHckoil PecyOnuku
B jmie ['ocynapCTBEHHON HaOroBOM City»kObl 1pu MuHucTepcTBe
SKOHOMHKHN A3epOaiipkanckor PecryOnmky — eciii B X0/1€ TipeBa-
PUTEIBHOTO CJIEJCTBUS MO TAKUM MPECTYIICHUSM BBISBIISIOTCS MPH-
3HAKHU MPECTYIUICHUH, TPETYCMOTPEHHBIX cTathsamu 178 (MomeHHu-
yectBO), 179 (IlpucBoenue nmm pactpara), 195 (Hezakonnoe moiry-
YeHHE KpeIuTa WM WCIOJh30BaHUE €Tr0 HEe MO Ha3HaueHwio), 196
(YMBbIUIEHHOE YKIIOHEHHE OT MOTalleHUs KPeIUTOPCKOM 3a10IKEeH-
HocTH), 197 (He3akoHHOE HCIONb30BaHUE TOBAPHBIX 3HAKOB), 198
(3aBenomo noxHas peknama), 199 (MoHonmonucTuYecKue AeiCTBUS
u orpannueHue KoHkKypeHiuu), 200 (O6man motpebuteneir b0
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MIPOM3BOJICTBO M COBIT HEKaYeCTBEHHOU npoayKuun), 201 (ITpuHyx-
JICHUE K 3aKJIFOUEHUIO CIEJKH WM OTKa3zy OT €€ 3akioueHus), 202
(He3akoHHOe moTyueHue U pa3riialieHue CBEICHUH, COC-TABJISIOIINX
KOMMepYecKylo Wi 0aHKOBCKYIO TaitHy), 203 (Hapymenue mpasui
BBITTyCKa IIeHHBIX Oymar (ammuccum), 204 (M3rorosnenue, mpuoodpe-
TEHWE WM COBIT MOAICTHHBIX JIEHET WK IIeHHbIX Oymar), 205 (M3ro-
TOBJICHHE, MPUOOPETEHUE WM COBIT MOIJIEIBHBIX KPEIUTHBIX JTHOO0
pacYeTHBIX KapT ¥ MHBIX IJIATSKHBIX JoKymMeHToB), 208 (HeBo3Bpa-
IIIEHWE U3-3a TPaHUIIbI CPEJICTB B MHOCTpaHHOM BaimoTe), 210 (Hemnpa-
BOMepHBIe neiicTBus npu OankporctBe), 211 (IIpemnamepenHoe
6aHKpoTCcTBO), 212 (DukTUBHOE 6aHKPOTCTBO), 308 (3MOymoTpebie-
HUE TOJKHOCTHBIMH ToHOMOouHsiMu), 309 (IIpeBbimenne momx-
HOCTHBIX MoHOMOuni), 311 (IlomydeHue B3sATKHM (TTaCCHBHOE B3s-
TOYHMYECTBO)), 312 (Jlaya B3ATKM (AaKTUBHOE B3ITOYHHYECTBO)),
312-1 (He3akoHHOE BO3/ICHCTBHE Ha PEIICHHUE JOHKHOCTHOTO JIMIIA
(Toprosis aBroputeToM)), 313 (CnyxebHsiii nmoaiior), 314 (Xanat-
HOCTh), 320 (ITommenka, HE3aKOHHOE MU3TOTOBJICHHE WM COBIT O(H-
LUaJbHBIX JOKYMEHTOB, FOCYJapCTBEHHBIX Harpai, nedyareu, mram-
OB, OJIAHKOB HJIM UCIIOJIb30BaHUE TIOIICIIBHBIX TOKYMEHTOB) U 326
(XueHve WM YHUYTOXKEHHE O(UIMAIBHBIX TOKYMEHTOB, IITaM-
MoB, Teyarei) YTrojloBHOro Kojekca AsepOaiimkaHckoi Pecmy6-
JIUKU, IPEJBAPUTEIHLHOE CIIEJICTBUE 110 YKa3aHHBIM JIeJIaM OCYILECTB-
nsercss MUHHUCTEpCTBOM 3KOHOMHUKH AszepOaiimxaHckoil Pecry0-
TUKY B Jurie ['ocy1apcTBEHHON HAJIOTOBOM CITy:kObI mpyu MUHHUCTEP-
CTBE PKOHOMHUKH A3zepOaiimkanckoi PecryOnmkmu.

5. B ciyuae BoisiBiienns Ciy»x00¥ rocyjapcTBeHHON Oe3omac-
HOoCTH A3zepOaiikaHckor PecryOiankyu B XOJi€ MCIIOTHEHHS! CBOUX
CIIy’)KEOHBIX OO0S3aHHOCTEM NPECTYIUIEHUH, COBEPIIEHHBIX JOJDK-
HOCTHBIM JIUIIOM M NPUYUHSIOIUX 3HAYUTENIbHBIN yiiepO ocHOBam
KOHCTUTYIIMOHHOTO CTPOs M 6€30MaCHOCTH ITOCYIapCTBa, HAIIMOHATIb-
HBIM MHTEpEcaM B OOIIIECTBEHHOM 1 SKOHOMUYECKOH cepax, a TaKkKe
OXpaHsSEeMBbIM 3aKOHOM HHTEpecaM, MPEeABAPUTEIHLHOE CIECTBHUE IO

358



Yeonosno-npoyeccyanvnoe npaso. | Tom. Obwas uacme.

TakuM jesiaM ocyiectBisiercs Cinyk00i rocyqapcTBeHHON Oe3orac-
HocTH A3epOaiimxanckoi PecrryOmuku.

6. B cnydyae Bo30Oy»AeHHUsI YTOJOBHBIX Jiell MUHHCTEPCTBOM
BHYTPEHHUX Jien Aszepbaiimpkanckoil Pecnybmuku wmmm [Nocynap-
CTBEHHOW HAJOrOBOM CIIy’)kKOOW Tp MUHUCTEPCTBE SKOHOMHKH
AzepOaiipkanckoii PecnyOnwku B TOpsiKe, YCTAaHOBJICHHOM dYa-
cTsMH 3 ¥ 4 HACTOSIIETO YKa3a, v BBISIBIICHUS B XOJIC TIPEIBAPHUTEITb-
HOTO CJIEJICTBUS NMPU3HAKOB MPECTYIJICHUS, MPEyCMOTPEHHOTO CTa-
€M 193-1 YromoBHoro konekca AzepOaiimkaHckod PecnyOnukw,
MpEBapUTEIbHOE CIIEJCTBUE IO COOTBETCTBYIOIIUM JI€IaM OCY-
HIECTBIISICTCS HAYaBIIUMHU /€710 MHUHHCTEPCTBOM BHYTPEHHUX €l
AzepOaimpkanckoit PecyOmmku mnm ['ocymapcTBEHHOM HAIOTOBOM
ciyx00it mpu MuHHCTEpCTBE SKOHOMHKH A3zepOaifkaHckoi Pec-
MyOJIMKY, HA OCHOBAHUH MTOCTAHOBJICHHSI COOTBETCTBYIOIIETO MTPOKY-

popa.

IIpe3unenTt A3zepoaiigkanckoi Pecmyoaukn
I'eiinap AnueB

r. baky, 25 asrycra 2000,
Ne 387
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