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QISADILMIS SOZLORIN SiYAHISI

AR — Azorbaycan Respublikasi
BMT — Birlogmis Millatlor Toskilat1
MM — Milli Maclis

NK — Nazirlor Kabineti

KMP — Konstitusiya Mohkomasi Plenumu
AMP — Ali Mahkamo Plenumu

CM — Cinayat Macallasi

ciMm — Cozalarin Icras1 Macollasi
XM — Inzibati Xotalar Macallosi
AM — Ailo Macallosi

GM — Gomriik Macallosi

KIiV — kditlovi informasiya vasitalori
YNH — yol-nagliyyat hadisasi

mad. — maddo



ON SOz

Baki Dovlst Universitetinin “Hiiqugsiinasliq” ixtisasit lizro Buraxilis dovlot
imtahan proqramina “Hiiquq noazoriyyssi”, “Konstitusiya hiiququ”, “Miilki hii-
quq”, “Beynalxalq timumi hiiquq” fanlari ilo yanast “Cinayat hiiququ” fannindan
do suallar daxildir.

“Hiiquqstinashq” ixtisas1 lizra tadris olunan fanlar igarisinds cinayat hiiququ
fundamental osas todris fonlori sirasina aid edilir. Bu onunla slagodardir ki, cina-
yat hiiququ cinayat ganunvericiliyinin hazirlanmasinda, onun praktikada totbiq
olunmasinda, dovlatin cinayatkarliga qars1 miibarizo siyasatinin hayata kegirilmo-
sinds boyiik shomiyyato malikdir.

Dovlat imtahanina hazirlasarkon bu dors vasaiti ilo birlikds tévsiyys olunan
todris, metodiki vo elmi odobiyyatlardan, qiivvads olan cinayst ganunvericiliyin-
dan, beynolxalg cinayst hiiququnun miivafiq normalarindan, habelo Azarbaycan
Respublikas1 Ali Mahkoma vo Konstitusiya Mohkomasi Plenumlarinin Qorarlarin-
dan istifads edilmasi maslohat goriiniir.

Dévlot imtahan suallar1 “Cinayat hiiququ-1 (Umumi hissa)” vo “Cinayat hii-
ququ-2 (Xiisusi hissa)” fanlori tizro miisayyan olunub. Bu dars vasaitinds cinayat
hiiququ tizro konkret suallarin sorhi verilir vo dovlst imtahaninda istirak edan talo-
balora maslohot goriiliir ki, har suali dolgun vo hortorafli izah etsinlor,

Dars vosaiti cinayat hiiququ tizro Buraxilis dovlst imtahanina diison 30 suali
ohato edir: 15 sual — “Cinayat hiiququ-1 (Umumi hissa)” fonnindan (sorhlor kafed-
ranin amakdaslart: h.ii.f.d., dosent Moaleykoa Bayramova, h.ii.f.d., dosent Sokinaxa-
nim Rzayeva), 15 sual isa — “Cinayat hiiququ-2 (Xiisusi hissa)” fonnindan (sorhlor
kafedranin miiollimi, h.i.f.d. Aynuro Musayeva torafindon) hazirlanib.

Dors vasaitindo tolobalors suallari cavablandirma prosesindo mdvzunun
necs izah edilmasi, hans1 moasalalora diggst yetirilmasi ilo bagl konkret istiqamat-
lor miioyyonlosdirilmisdir.

Dars vosaitinin sonunda tolobalors tovsiyys edilon normativ manbaslarin vo
odobiyyatin siyahisi verilir.

Cinayat hiiququ vo kriminologiya kafedrasi talobalora Buraxilis dovlat imta-
haninda ugurlar arzulayir. Umid edirik ki, kafedranin omokdaslar1 torafinden ha-
zirlanan dars vasaiti talabalara cinayst hiiququ {izra imtahan1 miivaffagiyystlo ver-
mokdos yardimg olacaqdir.
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CINAYST HUQUQU-1
(UMUMI HiSSO)

1. Cinayat hiiququnun prinsiplarinin sistemi

Cinayat hiiququnun voazifalari onun prinsiplari asasinda hoyata kegirilir. Ci-
nayst hiiququnun prinsiplori hiiquq normalarinda tasbit olunan, cinayst hiiququ-
nun vo onun institutlarinin tobistini miisyyan edon, cinaystkarligqla miibarizads
hiiquq yaradiciliginin va hiiququn tatbigi ilo bagl faaliyyatin asas istigamatloridir.

Cinayat hiiququnun xeyli prinsiplori Azarbaycan Respublikasinin Konstitu-
siyasinda nozords tutulmusdur. Konstitusiyanin 25-ci maddasinds vatondaslarin
ganun garsisinda barabarliyi prinsipi, 63-cii maddods togsirsizlik prezumpsiyast,
mosuliyyatin fordi xarakter dasimasi, 71-ci maddods qanunguluq va S. bu Kimi
prinsiplor tasbit olunmusdur.

Cinaysat hiiquq prinsiplarinin cinayst hiiquq siyasatinin hoyata kegirilmasi
iglin mithiim shamiyyati vardir. Qanunverici orqan ganun yaradiciliginda onlari
rohbar tutur, hiiquq-miihafizo orqanlarinin qanunlarin tatbigi praktikasi tizro foaliy-
yati isa hamin prinsiplars asaslanir.

Hiiquq adobiyyatinda cinayat hiiquq prinsiplorinin timumi vo x{isusi prinsip-
lors, habels ayri-ayri institutlarin prinsiplorine goro bolgiisii apartlir.

Cinayst hiiququnun @imumi prinsiplorina ganungulug, ganun qgarsisinda bo-
rabarlik, odalatlilik, humanizm prinsiplori; xiisusi prinsiplorine isa togsiro goéro
mosuliyyat, masuliyyatin labiidliiyii, masuliyyatin soxsi xarakter dagimasi, masu-
liyyatin vo cozanin fordilasdirilmasi, dovlet macburiyyat tadbirlarina gonast prin-
siplori aid edils bilor.

Azorbaycan Respublikasinin CM-nin 4-cii maddasinds cinayst hiiququnun
bes prinsipi geyd edilib:

1) qanungulugq,

2) qanun qarsisinda barabarlik,
3) tagsira gora mosuliyyat,

4) odalat,

5) humanizm.

CM-nin 5-ci maddasinda ganunguluq prinsipi tosbit edilmisdir:

“5.1. ©moalin (harokat vo ya horokatsizliyin) cinayst sayilmasi vo homin
oamoalo gora caza va digar cinayat-hiiquqi xarakterli tadbirlor yalniz bu Macalls ilo
mioyyan edilir.
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5.2. Cinayat ganunun analogiya iizra tatbigina yol verilmir”.

Halo XVIII asrda italyan hiiqugsiinast Cezare Bekkariya “Cinayatlor va co-
zalar” osarinds geyd edirdi ki, ganun yoxdursa, cinayst vo coza da yoxdur. Bu
prinsipa asason toradilon ictimai tohliikali amalin cinayst olmasi qgiivvads olan
cinayst ganununda birbasa nozards tutulmursa, belo amal cinayst sayila bilmaz.
Cinayat torotmis soxso tayin edilon coza va digar cinayat hiiquqi xarakterli todbir-
lor yalniz CM-na asasan tatbiq olunmalidir. Qanungulug prinsipi ilk dofo Fransada
1789-cu ilds “Insanin vo votondasin hiiquqg beyannamasi” adi ilo gobul edilon ak-
tin prinsiplorindan biri olmusdur.

Qeyd edok ki, Azarbaycan Respublikasinin ilk iki CM-da (1922 vo 1927)
ganunguluq prinsipi tosbit edilmomisdi. Cinayat qanunun analogiya iizra totbiqina
1958-ci il SSRI vo miittofiq respublikalarin cinayat ganunvericiliyi Osaslarmin
gobuluna goadoar yol verilmisdir. Azorbaycan Respublikasinin qgiivvads olan 1999-
cu il CM-nin 3-cii maddssinda deyilir: “Yalniz bu Macallo ilo nozards tutulmus
cinayat torkibinin biitiin alamatlorinin mévcud oldugu amalin téradilmasi cinayat
mosuliyyati yaradir”.

Vatondaslarin ganun qarsisinda barabarliyi prinsipi CM-nin 6-c1 maddasinda
nazards tutulur:

“6.1. Cinayat toratmis biitlin soxslor qanun qarsisinda barabardirlor va irgin-
don, milliyysindan, dinindan, dilindan, cinsindon, monsayindan, omlak vaziyyos-
tindan, qullug mévgeyindan, agidasindan, siyasi partiyalara, homkarlar ittifaglari-
na voa digar ictimai birliklora monsubiyyatindon va digor hallardan asili olmayaraq
cinayat masuliyyatins calb olunurlar.

6.2. Bu Macallonin 6.1-ci maddasinds nozards tutulmus osaslara gors heg
kos cinayat mosuliyystina calb edils va ya cozalandirila bilmoz, yaxud cozadan vo
ya cinayat masuliyyatindon azad edils bilmaz”.

Nozariyyads vatondaslarin ganun garsisinda barabarliyinin formal (hiiquqi)
va faktiki (sosial) novlari forglondirilir. Vatondaslarin ganun qarsisinda barabarli-
yinin cinayst hiiququ prinsipi vatondaslarin ancaq formal hiiquqi barabarliyini no-
zords tutur. Eyni cinayati téradon biitiin soxslor {iglin qanunun eyni normasi ilo
mosuliyyat yaranir. Qeyd etmak lazimdir ki, barabarlik yalniz soxsin masuliyyat
mosalasing aiddir, coza tayinino aid edilmir, coza hamisos fordi xarakter dasiyir.

Toagsira gora masuliyyat prinsipi qiivvads olan CM-nin 7-ci maddssinds tos-
bit olunmusdur:

“7.1.Yalniz toratdiyi ictimai tohliikali amalo vo onun naticalorine gors togsi-
ri miiayyan olunmus soXs cinayat masuliyyatina calb edils va cozalandirila bilor.

7.2. Soxs togsirsiz olaraq vurdugu zororo gora cinayst masuliyyatino calb
oluna bilmaz”.
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Togsira gora masuliyyat prinsipina gora soxs yol verdiyi harokata (harokat-
sizliya) va bas veran naticaya gors tagsirli oldugda, onun barssinds cinayst masu-
liyyati yaranir. Buna bazan subyektiv tagsirlondirma doa deyirlor. Cinayat hiiququ
obyektiv tagsirlondirmani, basqa sozls, siiurla shato olunmayan, tagsirls bagl ol-
mayan ziyan yetiron amalo géra cinayat masuliyyatini rodd edir. CM-nin 24-cii
maddasinda togsirli olmanin anlayist verilir: amali yalniz qasdan vo ya ehtiyatsiz-
ligdan torotmis soXs cinayat toratmokdas togsirli sayilir.

Yani cinayati yalniz ehtiyatsizliqgdan vo gosdon toratmis $oXs cinayat masu-
liyyoti dasiyir. Togsiri olmayan vatondaglarin masuliyysts alinmasina yol verms-
mok ti¢iin Azarbaycan Respublikasinin Konstitusiyasinin 63-cti maddssinds tog-
sirsizlik prezumpsiyasi prinsipini tosbit etmisdir.

Konstitusiyanin 63-cii maddosinda deyilir: “Har kasin togsirsizlik prezumpsi-
yast hiiququ var. Cinayatin téradilmasinds togsirlondirilon hor bir soxs, onun tagsiri
ganunla nazards tutulan qaydada siibuta yetirimayibss, bu barads mahkamanin ga-
Nuni qiivvays minmis hékmii yoxdursa, togsirsiz sayilir, cinayatin térodilmosinds
togsirlondirilon soxs 6ziiniin tagsirsizliyini siibuta yetirmoaya borclu deyildir”.

Cinayat hiiququnun imimi prinsiplarindan biri olan adalstlilik prinsipi CM-
nin 8-ci maddasinds tosbit edilmisdir:

“8.1. Cinayat torotmis soxs haqqinda tatbiq edilon coza vo ya digor cinayat-
hiiquqi xarakterli tadbirlor adalstli olmalidir, yani cinayatin xarakterina va ictimai
tohliikalilik daracasine, onun téradilmasi hallarina va cinayar toratmokda togsirli
bilinan soxsin saxsiyyatino uygun olmalidir.

8.2. Heg kas eyni bir cinayato gors iki dofa cinayat masuliyyatina calb oluna
bilmaz”.

Odalatlilik prinsipi qanunguluq, vatondaslarin qanun qarsisinda barabarliyi
va humanizm prinsiplari ilo six slagodadir”.

Odalot baximindan coza toradilon omoalo uygun olmalidir. Sanksiyaya daxil
edilon caza noévlori vo onlarin haddi cinayatlorin kateqoriyasina gora hall edilmali-
dir. Bu prinsipin mahiyyati asason 6ziinii coza toyin etmonin CM-nin 58-ci mad-
dasindoki osas miiddoalarinda tapir.

Odalat prinsipi iki aspekti nozardo tutur:

1) tonlosdirici adalat (biitiin soxslorin ganun garsisinda barabarliyini),
2) differensiasiyaedici, bolisdiiriicii odalot (cozanin fordilogdirilmasini nazords
tutur).

CM-nin 9-cu maddasine asasen humanizm prinsipi belo muayyon edilir:

“9.1.Cinayat Macallasi insanlarin tohliikasizliyini tomin edir.

9.2. Cinayat torotmis soxsa totbiq edilon coza vo digar cinayat hiiquqi tod-
birlar isgonca va ya digar gaddar, geyri-insani, yaxud layagsti alcaldan xarakter va
ya mogsad dastya bilmaz”.
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Cinayat ganunlarinin tatbiginds baslica moagsadlordan biri comiyyati krimi-
nal goasdlordon qorumaq olsa da, ganun elo hadls va elo metodlarla tatbiq edilmoali-
dir ki, burada cinayst hiiququnun humanizm prinsipinin taloblorins riayst edilmis
olsun. Hals vaxtils cinayat hiiququnun klassik moktabinin goérkomli niimayandale-
rindon olan C.Bekkariya bu miinasibatlo yazirdi ki, cinayatlo miibarizodos els coza-
lar totbiq edilmalidir ki, belo cozalar mohkuma maksimum az ozab vermoklos, ko-
nar soxslords giiclii toassiirat yaratsin.

Humanizm prinsipi iki torafo — hom zarar¢okons, hom do cinayet toraden
soxsa aid edilir. Humanizm prinsipinin hayata kegirilmoasi azadligdan mohrum et-
mo gisminds daha sart cozalarin totbiginin azaldilmasini, daha yiingiil cozalarin
totbigini nazards tutur. Homginin Azarbaycan Respublikasinin CM-nin 62, 7275,
76-80-1, 81, 82, 85 va s. maddalords oksini tapmisdir.

Cinayat hiiququnun prinsipi kimi mosuliyyatin labiidliyii prinsipino goéroa
cinayat toratmokda togsiri olan har bir soxs masuliyysto alinmali va cazalandiril-
malidir. Mosuliyyatin labiidlityli prinsipi birbasa CM-do tosbit edilmomisdir.
Cinayat toradan soxslorin comiyyatdoki movqeyi, tutduglart vazifalori, xidmatlori
Va s. heg bir istiinliikk yaratmamali, toratdiklari amalo gora onlarin cinayat moasu-
liyyati masalasi ganun asasinda hall edimoalidir.

2. Cinayat huquq normasimin anlayisi va qurulusu

Azarbaycan Respublikasinin cinayat ganunu qgiivvado olan CM-dan ibaratdir
(mad.1) vo bu Qanun 6zii ayri-ayr1 cinayat hiiqiiq normalarimdan ibarat olub Umumi
Vo Xiisusi hissalora boliinir.

Cinayst hiiquq normast malum ictimai miinasibatlorin istirak¢ilara hiiquq
veran va vazifa havalo edan davranis qaydasidir. Belo normalarin pozulmasi, ya-
xud da onlara riayat edilmomosi dévlat macburiyyat tadbirlarinin — cazalarin totbi-
gina sabab olur.

Cinayat hiiquq normast CM-nin maddssindo oks olunur. CM-nin maddasi
cinayst hiiquq normasinin yazili formada ifadosidir. Qeyd etmsliyik ki, 6z moz-
mununa gora cinayat qanununun iki noviini farglondirmok olar.

Birinci néva cinayat hiiququnun voazifalorini vo prinsiplarini, masuliyyatin
asaslarini, cazanin sistemini vo ndvlarini, totbiqi sortlorini vo diger timumi miiddoa-
lar1 miioyyon edon normalar daxildir. Bunlar cinayat hiiququnun Umumi hissasinin
normalaridir.

Ikinci ndv normalar hansi ictimai tohliikoli amallorin cinayat sayildigini vo
belo amolloari tératmokda togsiri olan soxslors tatbiq edilocok cozalari nazords tu-
tur. Belo normalar cinayst qanunvericiliyinin Xiisusi hissasinin normalarin1 togkil
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edir. Cinayat hiiquq normalar1 — garsiliqli alagads olan normalarin macmusu kimi
cinayat hiiququnun tarkib hissasidir. Cinayat hiiquq nazariyyssinds cinayat hiiquq
normalariin qadaganedici, 6hdslikmiioyyanedici, solahiyyatverici, stimullasdirict
novlari farglondirilir.

Azorbaycan Respublikasmin CM-si Umumi vo Xiisusi hissaden ibarotdir.
CM-nin Xiisusi hissesinin qurulusu onun Umumi hissasinin qurulusundan forglo-
nir. Belo ki, Umumi hissonin normalarmin dizpozisiya vo sanksiya kimi bolgiisii
aparilmir. Belo bolgii yalniz Xiisusi hissonin normalari ii¢lin xarakterikdir.

Dispozisiya — miioyyan ndv cinayatin alamatlorini nozords tutan normanin his-
sasinog deyilir. Dispozisiyanin sada, tosviri, gondarici vo blanket novlari forglondirilir.

Sado dispozisiya — maddalords miiayyan ndv cinayatin adi ¢akilir, lakin bu
nov cinayat ticlin xarakterik olan alamotlor gostorilmir. Masalon, ehtiyatsizdigdan
adam oldiirma (mad.124.1), narkotik vasitalorin va ya psixotrop maddslorin isteh-
lakin1 tahrik etmo (mad.236.1), adam ogurlugu (mad.144.1).

Tosviri dispozisiyada iss hom miiayyan ndv cinayatin adi ¢akilir, ham do
homin cinayat tiglin xarakterik olan alamatlor gostarilir. Basqa s6zls, belo qurulusa
malik olan normalarin dispozisiyasinda miioyyon ndv cinayatlorin torifi verilir.
Moasalon, CM-nin 122, 125, 126, 147, 178 va s. maddoalor. CM-ds oksar dispozi-
siyalar tosviri xarakterdadir.

Gondorici dispozisiya — tosviri dispozisiyadan forgli olaraq miioyyon nov
cinayati xarakterizo edon alamatlori nozards tutmur, lakin amal strafinda aydinliq
yaratmaq li¢ilin cinayst ganununun 6ziindo basga normanin dispozisiyasina “gdén-
dorir”. Masalon, CM-nin 127-ci maddasinin dispozisiyas1 “gdndorici” qurulusa
malikdir. Orada deyilir: “... bu Macallonin 126-c1 maddssinds nozards tutulan noa-
ticalora sabab olmayan, lakin saglamligin uzun miiddats pozulmasina sabab olmus
Vo ya timumi amak gabiliyyatinin tigda bir hissasindon az olmagla shamiyyatli do-
racada itirilmasilo naticalonon gasdon saglamliga az agir zorar vurma”.

Blanket dispozisiya. Belo n6v dispozisiyada miioyyan ndv cinayatin alamot-
lori ya gismon gostorilir, yaxud da gostarilon olamatlorin mozmunu agilmir. Belo
dispozisiya cinayatin olamotlorini aydinlasdirmaq, yaxud da onun mozmununu ag-
magq li¢iin bagsqa qanunlara, yaxud da basqa hiiquq sahesinin normativ aktlarina
gondorir. Masalon, CM-nin 263, 274, 276-c1 maddoalori. CM-in 263-cii maddasin-
do “horakot gaydalar1” vo ya “nogliyyatin istismar gaydalari”nin adi ¢okilir. Bu
zaman AR-nm 03 iyul 1998-ci il tarixli “’Yol harokati hagqinda” ganuna miiraciot
etmok lazim golir.

Gostarilonlardon olave bazon qarisiq dispozisiya deyilon dispozisiya da forg-
londirilir: yani ham sads, ham do gondarici, yaxud basqa bir dispozisiyanin ola-
motlari olur. Mas, 123.1-ci maddads zoruri miidafio haddini asmagqla (gondorici,
36.3-cii maddoya gondorir.), gosdon adam 6ldiirmas (sado).

111



Sanksiya — miioyyan ndv cinayato gors cozanin ndviinii vo haddini nozardo
tutan normanin hissasins deyilir.

Cinayat hiiquq nozariyyssindo sanksiyanin miitlog-mioayyan, nisbi-
mioyyan, alternativ vo gondarici névlari forglondirilir. Lakin qiivvads olan 1999-
cu il CM-do yalniz nisbi-miioyyan (miiasir hiiquq odabiyyatinda daha daqiqg olarag
“vahid”, yoni yalniz bir 2sas Coza novii nozards tutan sanksiya kimi do adlan-
dirtlir, ¢linki qurulusuna gors biitiin sanksiyalar, homginin alternativ olanlar da
nisbi-miiayyandir) va alternativ sanksiya novlari nozards tutulur.

Miitlag-miiayyan sanksiya elo sanksiya noviidiir ki, belo sanksiyalarda
miioyyan nov cinaysto gora Cozanin novii vo haddi goti miioyyan edilir. Belo
sanksiya mohkomoalors igin hallarimi vo togsirkarin soxsiyyatini nazoro almagla
cozan fordilosdirmoays imkan vermir.

Nisbi-miioyyan sanksiya — miioyyan nov cinayats goro Cozanin asagl, asagi
Vo yuxari, yaxud da yalniz yuxart haddini nozards tutan sanksiya noviidiir. Goriin-
dityli kimi, nisbi-miioyyan sanksiyalarin ti¢ novii forglondirilir:

1. Cozanin yiiksok haddini miioyyan edan nisbi-miioyyon sanksiya. Belo sanksi-
yaya misal olaraq CM-nin 121-ci, 123-cii vo 124.1-ci, 214-2-ci maddalarinin
sanksiyalarimi gostormoak olar. Bu sanksiyalarda cozanin yalniz yuxari hoddi
gostarilir. Bu gisim sanksiyalar ti¢iin CM-nin 55-ci maddasinds gostarilon
azadligdan mahrum etmanin asagi haddi olan 3 ay miiddat, eyni zamanda, bu
maddoalar tizra azadligdan mahrum etmanin asag1 hoddi olacaqdir.

2. Cozanin asag1 haddini miioyyan edon nisbi-miioyyon sanksiya. Belo sanksi-
yalar qurularkon cozanin sanksiyada ancaq asagi haddi miioyyon edilir.
Qiivvads olan cinayat macallasinds nisbi-miioyyan sanksiyanin bu novii zo-
ruri hallarda daha yiingiil coza tothigq etmays imkan vermoadiyindon nozards
tutulmur.

3. Cozanin asagi vo yuxart hoddini nazords tutan nishbi-miioyyon sanksiya.
Qiivvads olan CM-nin Xiisusi hissasinin oksar maddslorinds sanksiyalarin
bu novii miiayyan edilmisdir. Masalon, CM-120.1-ci maddasinda gostorildi-
yi kimi — 9 ildon 14 ilodok azadligdan mahrum etmao.

4. Alternativ sanksiya. Alternativ sanksiya slave caza miioyyan edib-etmomo-
sindon asili olmayaraq, barabor “hiiquqlu” iki vo ya daha artiq asas cozani
nozords tutur Ki, mohkomo coza toyin edorkon bunlardan birini segir.
Masalon, CM-nin 120.2, 122, 123,177 va s. maddalor.

Qanunda noazords tutulan alternativ cozalarin oksariyyati nisbi-miioyyan vo
kumulyativ (hom oasas, hom do olavo coza nozords tutan sanksiya) xarakterlidir.
Masalon, 263.1, 263.1-1, 263.2, 263.3, 263-1, 264-cii maddalords nagliyyat vasite-
lorini idars etmok hiiququndan mahrum etmo slavs caza kimi nazords tutulmusdur.
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3. Cinayat qanunun zamana gora qiivvasi

Cinayat ganununun zamana gora qiivvasi Azarbaycan Respublikas1 CM-nin
10-cu maddoasi ilo tonzim edilir. CM-nin 10.1-ci maddssinin gdstarisine asason
“Omalin (harokat vo ya harakatsizliyini) cinayst sayilmast vo hamin amalo gors
coza, bu amoalin (horokat vo ya horokatsizliyin) toradildiyi zaman qiivvads olan
cinayat ganunu ilo miiayyan edilir. Toradildiyi zaman cinayat sayilmayan amalo
g0ra heg kas cinayat moasuliyyatina calb oluna va cozalandirila bilmaz”.

Qanunun bu gostarisine gora agar cinayst kohno ganun qiivvads olan dévrda
toradilmisdirsa, is tizra istintaqin getdiyi dovrda cinayat ganunu 6z qiivvasini itir-
mis olsa da bels, kohno ganun tatbiq edilir. Bu sartlo ki, kéhna cinayst ganunu ilo
miigayisada yeni cinayat ganunu molum névdan olan amalo géra masuliyyati yiin-
giillosdirmamis olsun. Toradildiyi zaman cinayst sayilmayan amalo goro heg kas
cinayat masuliyyatins calb oluna va cazalandirila bilmaz.

Toradilon amalin cinayat olmasina géra masuliyyst miiayyan edan ganun
yoxdursa, soxsin belo amali tératmaya géra cinayat masuliyyati yaranmir. Cinaya-
tin geyri-hiiquqilik slamatina gora, oamal téradilondan 6nca onun cinayst olmasi
ganunda gostarilmali vo comiyyat tizvlarine ¢atdirilmalidir.

Cinayat ganununu diizgiin tatbiq etmak ti¢iin amalin na vaxt toradildiyi vo
moalum cinayat ganununun ns vaxt giivvaya mindiyi doaqiq miiayyan edilmalidir.
CM-nin 10.2-ci maddssinds geyd edildiyi kimi, ictimai tohliikoli amalin (horokat
Vo ya horokatsizliyin) toradilma vaxti, onun naticalorinin bag verdiyi andan asili
olmayaraq, cinayatin téradildiyi vaxt saylir.

Ogor ictimai tohliikali harakat (harokatsizlik) onun naticasinin bas vermasin-
don asili olmayaraq qanunla cinayat sayilirsa, belo amalin (harokst va ya horokot-
sizliyin) toradildiyi vaxt onun naticalorinin bas verib-vermomosindon asili olma-
yaraq cinaystin toradildiyi vaxt sayilir. Elaco do konkret cinaystin anlayisina
miioyyan ictimai tohliikali naticonin bas vermasi daxil edilon hallarda da (mase-
lan, gasdon adam o6ldiirmo, ogurluq, ehtiyatsizliq tiziindon edilon cinayatlor va s.)
horokatin edilmo vaxti ilo naticonin bas vermo vaxti arasinda faktiki forq olsa da,
hiiqugi cohatdan belo natico dnca baslanan harokstdon dogdugu ticiin biitovliikdo
cinayatin edilmo vaxti harokatin edildiyi vaxt sayilir.

Bu zaman uzanan vo davam edon cinayatlordo cinayatin téradilmo vaxtini
miioyyanlosdirmak lazim golir. Uzanan cinayatlor yeni ganunla o zaman tonzimle-
nir ki, yeni ganun gabul olunan zaman hamin cinayst davam etsin. Uzanan cina-
yatlor soxsin horakoti, yaxud da horokatsizliyi ilo baglayan vo az-¢ox miioyyan
middoto fasilosiz olarag davam etdirilon konkret cinayato deyilir. Masalon, ga-
nunsuz silah saxlama (CM-nin 228.1-ci mad.), azadligdan mahrum etms yerindan,
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hobsdan va ya miihafizo altindan qagma (CM-nin 304-cii mad.), fararilik (CM-nin
334-citi mad.) va s. Bu gisim cinayatlor toradildiyi andan basa ¢atmis sayilir.

Davam edoan cinaystlorin toradildiyi vaxt iimumi kriminal magsodlo bagl
bir sira eyni cinsli horokatlorin yaratdigi amalin son elementi olan harokst aktinin
toradildiyi vaxt sayilir. Davam edon cinaystlor vahid niyystlo timumi kriminal
moaqsada dogru yonalan bir sira eyni ictimai-tohliikali harakatlorin birlikds yarat-
dig1 vahid cinayat amolloridir.

Cinayat ganununun qiivvaya minmasi qiivvadsa olmasi, qiivvasini itirmasi
Azarbaycan Respublikasinin Konstitu-siyasinin miivafiq maddslari ils (81, 93, 97,
98, 110), o cimladon, “Normativ hiiquqi aktlar hagqinda” 21 dekabr 2010-cu il ta-
rixli Qanunun maddalari ilo tonzim edilir. Azorbaycan Respublikasinda ganunlari
gobul etmok (o ciimlodan cinayat ganunlarini) Milli Maclisin salahiyyatindadir.
Cinayat ganunu ganunun 6ziinds basqa qayda nozards tutulmayibsa, dorc edildiyi
giindon qiivvaya minir.

Cinayat hiiquq nazariyyssinds zamana gors qiivvads olan ganunlarin ii¢ no-
vii farglondirilir:

1) doarhal “islomaya” yonaldilon cinayat ganunlart,
2) ultraaktiv cinayst ganunlar1 (qanunun yenidan yasamast),
3) retroaktiv cinayst ganunlari yaxud geriya samil edilon ganunlar.

Darhal “iglomaya” yonaldilon cinayst ganunlart — elo ganunlardir ki, bunlar
yalniz qiivvays mindikdan sonra téradilmis kriminal asmollora samil edilir.

Ultraaktiv cinayst ganunlar1 — faktiki qiivvodo olmayan ganunlardir. Bozan
belo ganunlarin ke¢misda bas veran, yani kegmisdo bu ganunun qiivvads oldugu
dovrds bas veran cinayatlora géra yenidoan tatbiq edilmasina zorurat yaranir. Qa-
nunun gostarisina géra agar cinayat kohna ganun qiivvads olan dovrds téradilmis-
dirsa, is lizro istintaqin getdiyi dovrdos cinayat ganunu 6z qiivvasini itirmis olsa da
bels kéhna ganun tatbiq edilir. Bu sartls ki, kéhna cinayat ganunu ilo miigayisado
yeni cinayat ganunu malum névdan olan amalo géra masuliyyati yiingiillosdirma-
mis olsun.

Retroaktiv cinayst ganunlari, yaxud da geriys samil edilon cinayst ganunlari
elo ganunlardir ki, onlar qiivvaya minandan sonra téradilon cinayatlora gérs totbiq
edilir.

Belaliklo, cinayst qanunun zamana gora qiivvasindan bohs edon CM-nin 10-
cu maddasinin gostarisi belodir:

“10.1. ©malin (horokat vo ya harakatsizliyin) cinayst sayilmasit vo hamin
amoala gora caza, bu amoalin (harakat vo ya horokatsizliyin) toradildiyi zaman qiiv-
vados olan cinayat ganunu ilo miiayyon edilir. Toradildiyi zaman cinayat sayilma-
yan amoalo gora heg kas cinayat masuliyyatina calb oluna va cazalandirila bilmoaz.
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10.2. Ictimai tohliikali amolin (horokat va ya harokatsizliyin) toradilmo vaxti,
onun naticalarinin bas verdiyi andan asili olmayaraq, cinayatin toradildiyi vaxt sayilir”.

CM-nin 10.3-cli maddasinds isa deyilir ki, amalin (harokat vo ya harokat-
sizliyin) cinayat sayilmasini vo bu amalo géra cozani aradan qaldiran, cozani yiin-
giillosdiron, yaxud cinayat etmis saxsin vaziyyatini basqa ciir yaxsilasdiran cina-
yat gqanununun geriys qiivvasi vardir, yani homin ganunun qiivvaya minmasindan
avval miivafiq omali (horakat vo ya harokatsizliyi) toratmis soxsloro, habelo coza
¢okon, yaxud cozasini ¢okmis, lakin mohkumlugu {istiindon gotiiriillmamis vo ya
odonilmoamis saxslora samil edilir. Belo ganunlara asagidakilar aiddir:

1. ©molin cinayat olmasii aradan galdiran ganunlar;

2. Cozam yiingiillosdiron ganunlar — asas cozanin yuxari, yaxud da asagi had-
dini azaldan, slave cozan1 yumsaldan, slave cozani lagv edan, sanksiyadaki
alternativ cozalardan birini daha da yumsaldan vs s.;

3. Cinayat etmis soxsin vaziyyatini basqa ciir yaxsilasdiran ganunlara cazanin
¢okilms recimini yumsaldan, cinayat masuliyystindon vo cozadan azad et-
monin dairasini genislondiron, mahkumlugun 6deanilms vo ya gétiiriilma
middatlorini azaldan cinayatlarin vo ya hokmlarin comino goérs daha yum-
saq coza tayin etmoya imkan veran va s. ganunlar aid edils bilor.

Belaliklo, agar yeni ganun 6nca qiivvads olan ganunla miigayisado masuliy-
yati yumsaldirsa, belo ganunla ittiham elan edilir, hokm ¢ixarilir, hom do coza
toyin edilir. Masuliyyati yiingiillosdiron yeni toftisedici ganunlar o cinaystlor bars-
sinda totbiq edilir ki, belo cinayatlora gors ¢ixarilan hokmloar artiq ganuni qiivvays
minmis olur. Cixarilan hékm icraya yonaldilo bilor, mohkuma toyin edilon coza
tam, yaxud da gisman ¢okila bilar, lakin mohkumlug hoalo soxsin iizorindon gotii-
riilmomisdirsa — bels hallarda cinayat isina yenidon baxilmali, ¢ixarilan hokm isa
yenidon “toftis” edilmalidir.

Ogor avvallar qiivvada olan ganun asasinda mahkuma tayin edilon coza ¢o-
Kilmamisdirsa, ham do hokmla tayin edilon cozanin yiiksok haddi gobul edilon ye-
ni ganunda bu név amolo gbro miioyyon edilon sanksiyanin yiiksok haddindon
sortdirso, belo hallarda yeni ganun geriya samil edilir vo soxsa tayin edilon coza
yeni ganunun miiayyan etdiyi sanksiyanin yiiksok haddinas godar azaldilir.

Omoalin cinayat olmasini vo cozalanmali olmasini aradan galdiran yeni ga-
nun qiivvaya minana gadar toradilon cinayata gora ¢ixarilan hokm icraya yonoaldil-
misdirss, belo soxs cozani gokmokdan azad edilir vo gostarilon ganun qiivvoys mi-
non andan soxs artiq mohkum olunmayan soxs sayilir.

CM-nin 10.4.-ci maddasina asasan isa amalin (harakat va ya harokotsizliyin)
cinayat sayilmasini vo hamin amolo géra coza miioyyan edon, cozani agirlasdiran,
yaxud cinayat torotmis soxsin vaziyyatini basqa ciir agirlasdiran cinayat ganunu-
nun geriys qiivvasi yoxdur.
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Bununla bels nazars almaq lazimdir ki, Azarbaycan Respublikasinin 12 may
2006-c1 il tarixli Konstitusiya Qanununa gora, beynalxalq cinayatlors, terrorguluq
Va terrorgulugun maliyyalosdirilmasine géra masuliyyst miiayyan edon ganunun
quivvasi geriys samil olunur.

4. Cinayatin anlayis1 va alamatlari

Azorbaycan Respublikasinin qiivvads olan CM-nin 14.1-ci maddssinin gos-
torisino goro “Bu Macallo ilo coza tohdidi altinda qadagan olunmus ictmai-toh-
likali amoalin (harokat vo ya harokatsizliyin) togsirli olaraq toradilmasi cinayat
sayilir”.

Onu da geyd etmok lazimdir ki, Azarbaycan Respublikasinin 1922 vo 1927-
ci illards qiivvads olmus CM-ds cinayats yalniz maddi torif verilirdi vo bu da ana-
logiya institutunun tatbigins sorait yaradirdi, eyni zamanda cinayato verilon torif
tam siyasi mazmuna malik idi.

Azarbaycan Respublikasinin 1960-c1 il CM-do isa cinayatin iki slamoti gos-
torilirdi: ictimai tohliikalilik vo geyri-hiiquqilik. Burada da amalin ictimai tohliike-
liliyi onun goasd etdiyi obyektlora géro miiayyoan edilirdi.

Qiivvads olan 1999-cu il CM-nin cinayatin anlayisin1 miioyyan edon 14.1-ci
maddasinda cinayatin ictimai tohliikali olan, togsirli toradilon, CM-ds nozardos tu-
tulan, coza hadasi ilo gadagan edilon dord oslamati tosbit edilmisdir. CM-do ham
doa gorunan ictimai miinasibatlorin dairasi bir daha konkretlosdirililmis vo ganunla
gorunan obyektlor Azarbaycan Respublikasinin CM-nin vazifalari kimi daxil edil-
misdir (mad.2).

Cinayatin oxsar hiiquq pozuntularmdan farglondirilmasinds CM-nin 14.2-ci
maddoasinin gostorisinin mithim shamiyyati vardir: “Cinayst ganununda nozordo
tutulmus hor hansi1 amalin olamatlori formal cohstdon méveud olsa da, lakin az
ohamiyyatli olduguna goro ictimai-tohliikali sayilmayan, yoni soxsiyyata, comiy-
yato va yaxud dovlato zarar yetirmoyan va ya zarar yetirmok tohliikasi yaratmayan
amal, harakat va harakatsizlik cinayat hesab edilmir”.

Beloliklo, cinayat ganununa asason cinayat ictimai-tohliikali, geyri-hiiquqi,
togsirli, cozalanmali olan va geyri-oxlagi olan amaldir.

Ictimai tahliikalilik — cinayatin maddi slamatidir vo bu alamat cinaystin so-
sial mahiyyatini ifads edir, bu va ya basga amalin na {igiin cinayst hesab edilmasi
sualina cavab verir. Ictimai-tohliikalilik obyektiv xiisusiyyatdir, ganunvericinin
stiurundan vo iradssindon asili olmayaragq comiyystin hoyatina ziyan yetirir.

Cinayatin ictimai-tohliikaliliyini ilk névbads amalin gasd etdiyi obyekto géra
aragdirmag olar. Obyekt no godor mithiimdiirsa, cinayat bir o gadar ictimai tohliiko-
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lidir. Lakin gosd edilon obyektlori gdstormoklo cinayatin ictimai tohlikaliliyini
miioyyon etmak, xarakterizo etmok kifayat deyildir.Ictimai-tohliikalilik, ilk névbado
edilon cinayatin yetirdiyi ziyanla miiayyan edilir. Vurulan ziyan vo yaxud zarar,
natica no gadar agirdirsa, ¢oxdursa, cinayat do bir 0 gadar ictimai tohliikalidir.

Ictmai tohliikalilik doracasi bozon amalin bas verdiyi zamandan, mokandan,
omolin isulundan, soraitdon do asili ola bilor. Masalan, siilh dovriinds amri icra
etmoms (mad.328.1) boyiik ictimai-tohliika tératmayan amal sayilir. Lakin miiha-
riba vaxti vo ya doyiis soraitinds toradilon belo amal agir cinayat (mad.328.4) he-
sab edilir.

Cinayatin ictimai-tohliikaliliyi hom do motiv vo magsad kimi alamatlordan
do asilidir.

Cinayat ganunvericiliyi ictimai-tohliikaliliyin keyfiyyst vo kamiyyat torafini
farglondirir. Cinayatin xarakteri amolin tohliikaliliyinin keyfiyyat, tohliikalilik do-
racasi isa onun kamiyyat gostaricisi hesab edilir.

Cinayatin ictimai-tohliikalilik doracasi yetirilon ziyanin daracasindan, gasdin
xtisusiyyatindan (cinayate hazirliq, cinayats cohd, cinayatin tokbasina, yaxud da
istirakgiligla toradilmasi, cinayatin subyektinin xiisusiyyati) vo s. asilidir. ictimai
tohliikalilik doracasi 6z oksini cinaysto gore miioyyon edilmis sanksiyada tapir.
Masalon, eyni xarakterli, lakin miixtolif névdon olan, masalon, ogurlug (mad.177)
va soygunculug (mad.180) kimi cinayatlorin tahliikalilik daracasini, bu cinayatlars
g6ra masuliyyst miiayyan edon normalarin sanksiyalarini miiqayiss etmakls forg-
landirmak olar.

Cinayatin geyri-hiiquqilik alamati omoalin ganununda nozards tutulmasini,
yaxud ganunvericilik torofindon omolin kriminallagdirilmasini nozords tutur, for-
mal olamat adlanir. Qeyri-hiiquqgilik yalniz cinayst ganununda gostarilon amoalin
cinayat sayildigin1 miioyyan edir. Bu miiddoea ilk dofo 25 dekabr 1958-ci il SSRI
Vo miittofiq respublikalarin cinayat qanunvericiliyi Osaslarinda “qanunda gostaril-
moayan amal cinayat deyildir” prinsipi tosbit edilmisdir. Qeyri-hiiqugilik ictimai-
tohliikaliliyin ganunda ifads olunan hiiquqgi formasidir.

Cinayatin togsirlilik alamati — saxsin toratdiyi ictimai-tohliikali amala va onun
naticasine gasd va ehtiyatsizliq formasinda olan psixi miinasibotdir. Omal ictimai-
tohliikali ola bilar, lakin tagsir yoxdursa, homin amal cinayat sayila bilmoz.

CM-nin 24-cii maddosinds deyilir ki, omali yalniz qosdon vo ya ehtiyatsiz-
ligla torodon soxs cinayat toratmokda togsirli sayilir. Soxsin toratdiyi ictimai toh-
likkali horokato (vo ya horakatsizliya) vo ya bas veran ictimai tohliikali noticays
gora togsiri miiayyan edildikds onun barasinds cinayst masuliyyati yaranir. Togsir
cinayatin subyektiv cohotinin zaruri tinstirtidiir. Togsirsiz cinayat yoxdur.

Cinayat cozalanmali olan amaldir. Bu alamot ganunla cinayst sayilan har bir
omoala gora coza miiayyan edildiyini nazardos tutur. Hor téradilon cinayato goro ga-
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nunun uygun normasinda coza nazards tutan sanksiya vardir vo amal coza totbiq
etmok hadosilo miisaiyat olunur.

Miiayyan hallarda toradilon cinayats gora coza totbiq edilmoys do bilor. Be-
lo vaziyyat asagidaki hallarda yarana bilor:

— cinayat bas versa do, onu agmag, togsirkari askar etmok miimkiin olmadiqda;

— toradilon cinayat agilsa da, tagsirkar balli olsa da, mohkoma soxsa coza tayin
etmoyi lazim bilmadikds. Masalon, CM-nin 88.1-ci maddasinds gostarilir ki,
on sakkiz yasinadok olan soxs ilk dofo boyiik ictimai tohliika toratmoyan vo
ya az agir cinayat omoali tératdikdo mohkoma saxsin cinayat cazasi tatbiq edil-
madan torbiyavi xarakterli mocburi todbirlari tatbiq etmokls onun islah oluna-
cagint miimkiin sayirsa, belo soxs cinayat mosuliyystindon azad edils bilar.

Hor bir halda toéradilon cinayst cozanin totbiqi ilo miisayist edilmirso, bu
amoalin cinayst olmamasi anlamina galmir.

Cinayat hiiquq nazariyyasinda cinaystin ham da geyri-oxlagi amal kimi sla-
mati do gostarilir. Prof.F.Y.Soamondarovun fikrincs, cinayst sayilan amal genis
kiitlo torafindon monovi baximdan pislonilmalidir. Cinayat omali no godor ictimai
oxlagla radd edilirss, bir 0 godar do cinayat hiiqug normasi manavi mazmun kasb
edir vo monavi amil cinayat hiiquqi tasirin tnstiriine ¢evrilir. Basqa sozlo, qeyri-
axlaqi, kiitls tarafindan pislanilon amal ham ds ictimai tohliikalidir.

5. Cinayatlarin tasnifat

CM-nin 14.1-ci maddasino asason cinayat ictimai tohliikali, geyri-hiiquqi,
togsirli vo cozalanmali olan amaldir.

Ictimai tohliikolilik cinayatin mozmununu agan, mahiyyatini oks edon osas
olamatdir. Xarakteri vo ictimai tohliikalilik doracasine gora cinaystlor bir-birindon
farglonirlor. Cinayat amollorinin xarakterindon vo ictimai tohliikalilik doracasin-
don asili olaraq miixtalif kateqoriyalara bolgiisii (cinayatlorin tosnifati) ilk dofo
mohz 1999-cu il CM-ds (mad.15) tam olaraq verilmisdir.

Qeyd edok ki, Azarbaycan Respublikasinin 1960-c1 il CM-da cinayatlorin
tasnifini tasbit edon miistagil norma nozoards tutulmurdu. Yalniz 7-1-ci maddoda
agir cinayatlorin dairasi konkret gostorilirdi.

Lakin cinayat ganunvericiliyinds istifads edilon terminlors asason cinayatlo-
rin dord kateqoriyasin1 da miiayyan etmoak olardi:

1) CM-nin 7-1 daxil edilon cinayatlorin sirasindan xiisusilo agir cinayatlor

(1960 il CM-nin 22 va 23-cii maddalori);

2) agir cinayatlor (1960 il CM-nin 7-1 maddasi);
3) az agir cinayatlor (1960 il CM-nin 23-cii maddasi);
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4) boytik ictimai tohliikali hesab edilmayan cinayatlor (1960 il CM-nin 10, 46-
49-cu maddalari).
1960-c1 il CM-nin mdvqeyina gora xiisusilo agir cinayatlor elo cinayatlor gru-
pu idi ki, cinayst ganunu ilo belo amallara géra on ildon artiq miiddsts azadligdan
mohrum etmo, yaxud da oémiirliik azadligdan mohrumetma coazasi tatbiq edilirdi.

Agir cinayatlor siyahisina daxil edilon cinayatlor tagsirin yalniz qosd forma-
sinda toradilirdi. Lakin gasdon téradilon cinayatlorin he¢ do hamisi agir cinayatlor
sayilmirdi. Ehtiyatsizligdan edilon cinayatlor, onlar ii¢iin nazards tutulan cozanin
agirhigindan asili olmayaraq agir cinayatlor kateqoriyasina daxil edilmirdi.

Azorbaycan Respublikasinin 1999-cu il CM-nin 15.1-ci maddosins asason
cinayat amollari (harakat va ya harokatsizliklor) xarakterindon va ictimai tohliiko-
lilik daracasindon asili olaraq bdyiik ictimai tohliiko tératmoyan, az agir, agir vo
xususilo agir kateqoriyalara boliiniir.

1) Boyiik ictimai tohliiks tératmayan cinayatlor (mad.15.2). Qasdan va ya ehti-
yatsizligdan téradilmasine géra CM ilo azadligdan mahrum etmo ilo bagh
olmayan coza nozords tutulmus amallor, yaxud gosdon vo ya ehtiyatsizlig-
dan toradilmasine géra CM ila nazards tutulmus azadligdan moahrum etmoa
cozasmin yuxar1 haddi iki ildon artiq olmayan amollor boyiik ictimai tohliika
toratmayan cinayatlor hesab olunur. Masalon, 123.1-ci maddads iki ilodok
miiddats islah iglari vo ya iki ilodok miiddote azadligin mohdudlasdiriimasi
Vo ya iki ilodok miiddato azadligdan mahrum etms cozasi nozards tutulur;

2) Az agir cinayatlor (mad.15.3). CM ilo gasdan va ya ehtiyatsizligdan toradil-
masina gora nazords tutulmus azadligdan mohrum etms cozasinin yuxari
hoddi yeddi ildon artiq olmayan amallar az agir cinayatlor hesab olunur. Mo-
solon, 186.2-ci maddads ti¢ ildon yeddi ilodok miiddato azadligdan mahrum
etma cozasi nazards tutulur;

3) Agrr cinayatlor (mad.15.4). CM ilo gasdon va ya ehtiyatsizligdan toradilma-
sina gora nazards tutulmus azadligdan mahrum etmo cozasinin yuxari haddi
on iki ildon artiq olmayan amallor agir cinayotlor hesab olunur. Masalan,
181.2-ci maddodo sokkiz ildon on iki ilodok miiddoto azadligdan mohrum
etma cozasi nazordo tutulur;

4) Xisusilo agir cinayatlor (mad.15.5). CM ilo gosdon toradilmasina gora on
iki ildon artiq azadligdan mohrum etmo cazasi vo ya daha agir coza nazords
tutulmus omollor xiisusilo agir cinayatlor hesab olunur. Masalon, 120.1-ci
maddoads dogqquz ilden on dord ilodok miiddots azadligdan mohrum etmo co-
zas1 nazardo tutulur.

CM-nin 15-ci maddasinin mazmunundan goriindiiyl kimi, boytik ictmai toh-
liika toratmayan, az agir va agir cinayatlor tagsirin ham gosd, ham ds ehtiyatsizliq
formasinda toradilon cinayatlordir. Xiisusilo agir cinayatlora ise yalniz togsirin
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gosd formasinda toradilon cinayatlor aid edilir. Qeyd etmoak lazimdir ki, Azarbay-
can Respublikasinin 1960-c1 il CM-nin 7-1, hamginin postsovet makaninda Rusi-
ya Federasiyasi, Qazaxistan vo digar 6lkalorin CM-do agir cinayatin anlayigina
yalniz gqasdon toradilon amallor aid edilirdi. Azorbaycan Respublikasinin 02 iyul
2001-ci il tarixli Qanunu ilo az agir, agir, xiisusilo agir cinayat kateqoriyalarinin
sanksiyalarindaki hadlorin doyisdirilmasine baxmayaraq, ehtiyatsizliqgdan toradi-
lan amalllar agir cinayatin anlayisindan toassiif ki, ¢ixarilmadi.
Onu da geyd edok ki, ictimai tohliikalilik cinayatlorin tosnifatinda maddi
meyar, cinayat-hiiquqi sanksiya iso formal meyar kimi ¢ixis edir.
Qanunvericilikds cinayatlorin tosnifatinin praktiki shamiyysti asagidaki hal-
larda miiayyan olunur:
1. tohliikali, xiisusi tohliikali residivin miiayyan edilmasinds (mad.18);
2. cinayata hazirligin tovsifinds — yalniz agir va xiisusila agir cinayatlorin
hazirligina gora masuliyyat yaranir (mad.28);
3. cinayatkar birliyin anlayisinin miiayyan edilmosinds (mad.34);

4. coza ¢okma miiassisasinin ndviiniin miiayyan edilmosinda (mad.56);
5. Omiirliikk azadligdan mahrum etma Cozasinin yalniz xiisusilo agir cinayatlora
gora toyin edilmosinds (mad.57);
6. cinayat masuliyystindan azad etmas sartlorinin tadbiginds (mad.72—75);
7. cinayatlorin mocmusu tizrs coza toyin edarkon (mad.66);
8. cozadan azad etms sartlorinin tadbiginds (mad. 76-80);
9. mohkumlugun 6danilmasi va gotiiriilmasi zamani (mad.83);
10. yetkinlik yasina ¢atmayanlara torbiyoavi xarakterli mocburi tadbirlor tatbiq

etmo zamani (mad.88), onlar1 cozadan azad etmos zamani (mad.89).

6. Cinayatin obyekti

Cinayat torkibinin osas olamatlorindon biri cinaystin obyektidir. Cinayatin
obyekti — ictimai tohliikali omollo ziyan yetirilon, yaxud da ziyan yetirmok tohlii-
kosi yaradan cinayat ganunu ilo qorunan ictimai miinasibotlordir.

Azorbaycan Respublikasinin CM-nin 2-ci maddasine asasan siilh va insan-
ligin tohliikasizliyini tomin etmok, insan vo vatondas hiiquq vo azadliglarini, miil-
Kiyyati, igtisadi foaliyyati, ictimai qaydani va ictimai tohliikasizliyi, otraf miihiti,
Azorbaycan Respublikasinin Konstitusiya qurulusunu gorumag zaruri obyektlor
sirasina daxil edilmisdir.

Cinayatin obyekti olan ictimai miinasibatlorin asagidaki torkib finsiirlori
(elementlori) forglondirilir:
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a) ictimai miinasibatlorin predmeti. Ictimai miinasibatlorin predmeti-elo doyar-
lordir ki, (amlak, maddi alomin miixtalif sarvatlori, manavi sarvatlor va s.)
bununla bagli subyektlor arasinda slags vo miinasibatlor yaranir;

b) miinasibatlorin subyektlori — predmetlo baglh miinasibato giron toroflordir
(hiiquqi va fiziki soxslor);

C) ictimai miinasibatin mozmunu. Predmetls bagli subyektlorin garsiligli slage-
lari (hiiquq Vva vazifalor) ictimai miinasibatin mazmununu miisyyan edir.
Ictimai miinasibatin {insiiriine tosir gdstarmoklo, onun vaziyyatini doyismak-

lo ictimai miinasibato gosd edilir. ©moldan obyektin tinsiirlori (elementlori) ziyan
¢oka do, yaxud ¢okmays do bilor. Lakin ictimai miinasibat homisa ziyan gakir.

Cinayatin obyektinin shamiyyati asagidakilardir:

1) cinayatin tovsifi tigiin basqa sozlo, cinayat toratmis soxsin CM-nin mohz
hans1 maddosi ilo mosuliyysto alinmasi tiglin;

2) cinayat masuliyyatinin asaslarindan biridir;

3) cinayatin ictimai tohliikaliliyinin xarakterini miioyyan edir;

4) cinayatlorin digar hiiquq pozuntularindan forglondiril-masinin osaslarindan
sayilir.

Cinayat hiiquq nazariyyasinda cinayatlorin obyektini iki osasa gora tosnifat
aparilir:

1) cinaysat ganunu ila qorunan ictimai miinasibotlorin iimumilik doracasina gors;

2) cinayatlorin tovsifi tiglin obyektin kash etdiyi shomiyyatina gora.

Ictimai miinasibatlorin {imumilik doracasine géro obyektin dérd novii farg-
londirilir: imumi obyekt, cinsi obyekt, ndv obyekti vo bilavasito obyekt. Belo bol-
gii qlivvads olan cinayat ganununun Xiisusi hissasinin qurulusuna uygun golir. Ci-
nayot qanununun Xiisusi hissasi bolmalora, bolmolor fosillors, fosillor iso madde-
lora boliiniir.

Cinayatin imumi obyekti cinayat ganunu ilo gqorunan biitiin ictimai miinasi-
batlorin mocmusudur. Umumi obyektin forglondirilmasi géstorir ki, cinayet hiiqu-
qu comiyyatdo movcud olan biitiin ictimai miinasibatlori deyil, yalniz ictimai toh-
liikali amoalla ziyan yetiron an dayarli ictimai miinasibatlori miihafizo edir. CM-nin
2-ci maddosinds bu obyektlorin dairasi geyd edilmisdir.

Cinsi obyekt — iqtisadi vo sosial-siyasi mozmununa goéra bircinsli ictimai
miinasibatlor olub, bir-biri ilo garsiligli rabitado kompleks cinayat hiiquq norma-
lar1 ilo miidafio altina alinir. Soxsiyyat, igtisadi dayarlor, ictimai tohliikasizlik va
ictimai gayda vo s. doyorlari goruyan ictimai miinasibatlor cinsi obyektlo baglidir.
Cinsi obyekt zominindo CM-nin Xiisusi hissasi bolmalara ayrilmisdir.

Nov obyekti — bu cinsi obyekt daxilinds ictimai miinasibatlorin mocmuyu
olmagla bu tip miinasibatlorls istirak¢ilarin monafeyi vo maraqlari miidafio altina
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alinir. Qiivvads olan CM-nin Xiisusi hissasi nov obyekti zomininds fasillars bol-
giisii miioyyon edilmisdir.

Cinayatin bilavasito obyekti — konkret cinayatin gosd etdiyi va cinayat hii-
quq normasi ilo miihafizs edilon konkret ictimai miinasibatlordir.

Cinayat hiiquq adobiyyatinda bilavasito obyektls bagli onun digar névlori do
forglondirilir.

Osas bilavasito obyekt nov obyektin hissasi olan ictimai miinasibatdir. Cina-
yatdan ictimai miinasibatin asason bu hissasi ziyan gakir. Masalon, quldurlug cina-
yatinda miilkiyyatlo yanasi soxsiyyat do ziyan ¢oksa do, lakin asas bilavasito ob-
yekt (n6v obyektin hissasi Kimi) miilkiyyst miinasibatlori oldugundan malum nor-
ma soxsiyyat aleyhina olan cinayatlar faslina deyil, miilkiyyat oaleyhins olan cina-
yatlor faslino daxil edilmisdir.

Olavs bilavasito obyekt — asas bilavasito obyektlo yanasi cinaystdan ziyan
¢okon ictimai miinasibstdir. ©lavo obyekt osas bilavasito obyektlo birlikds ziyan
cokir, asas obyektls birlikds cinaystin mahiyyatini miiayyan edir.

Olava obyekt zoruri vo fakultativ xarakterds ola bilor. Zoruri olavo obyekt
asas bilavasito obyektlo yanast homisa moéveud olur. Masuliyyatin hallinds asas
bilavasito obyektlo yanasi slavs zaruri obyekt do miioyyan edilmalidir. Zaruri sla-
va obyektdan fargli olaraq cinayat mosuliyyatinin hallinds slava fakultativ obyek-
tin miioyyan edilmasi tolob olunmur. Masalon, CM-nin 250-ci maddasi suyun
cirklondirilmasina géra masuliyyat nozards tutulur. Burada suyun ¢irklondirilmo-
silo yanas1 digar alternativ hallar da bas vers bilor. Bels ki, suyun ¢irklonmasindan
bitki vo heyvanlar alomi dos ziyan ¢oka bilor. Burada sudan istifads gaydalar: asas
bilavasito obyekt, bitki ortiiyiiniin vo ya heyvanlar alominin tohliikasizliyi iso ola-
vo fakultativ obyekt olacaqdir.

Cinayatin predmeti gosdin yonoaldiyi obyektin elementidir. Obyektin ele-
mentlarindan birina, yaxud da bir negasina tasir géstormaklo saxs ganunla qoru-
nan ictimai miinasibatlori pozur. Cinaystin predmeti ilo cinayatin obyektini eyni-
lasdirmak olmaz. Cinayatdon ictimai miinasibat homisa ziyan ¢okir. Lakin cinayo-
tin predmeti ziyan ¢okmoya do bilor. Masolon, talama cinayatlorindo miilkiyyat
miinasibatlori hamiso ziyan ¢okir, predmet, yoni amlak iso ziyan ¢cokmaya do bilar.

Saxsiyyat oleyhino toradilon cinaystlords insan maddi alomin predmeti he-
sab edilmadiyindon predmet forglondirilmir. ictimai miinasibotin elementi kimi
soxsa cinayatlo fiziki, omlak vo monavi xarakterli zoror yetirildikds cinayatin
predmeti ifadasi isladilmir, sadacs olaraq saxs cinayatdon zarargokon Kimi taninir.
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7. Cinayatin obyektiv cahati

Cinayat torkibinin dord asas olamatindon biri do cinayatin obyektiv cohati-
dir. Cinayatin obyektiv cohoti-miioyyon zamanda vo mokanda, miioyyan soraitdos
bas veran, cinayst ganunu ilo miihafizo edilon ictimai miinasibatlora ziyan vuran
ictimai-tohliikali gasdin zahiri torafidir.

Cinayatin obyektiv cahatinin slamatlori asagidakilardir:

— harakat va ya harokatsizlik;

— ictimai tohliikali natico;

— harakatlo (harakatsizliklo) natico arasinda sababli slago;
— omoalin toradildiyi tisul,

— omoalin toradildiyi zaman, mokan;

— omoalin toradildiyi sorait;

— omolin téradilmasinds istifads edilon alat va vasitalor.

Ictimai tohliikali “haroket” vo ya “harokatsizlik” cinayat ganununda nozardo
tutulan biitiin torkiblora daxil edildiyindan, beloa alamatlar cinayat torkibinin ob-
yektiv cohatinin zoruri slamatlori sayilir. Cinayatin obyektiv cohotinin digor iin-
stirlori biitiin cinayat torkiblorino deyil, ayri-ayr torkibloro daxil edildiyindan on-
lar cinayat torkibinin obyektiv cohotinin fakultativ olamatlori hesab edilir.

Cinayat torkibinin obyektiv cohatinin slamotlori CM-nin Xiisusi hissasinin dis-
pozisiyasinda ii¢ formada gostorilir. Bir grup dispozisiyalarda yalniz ictimai-tohlikali
harakat Vo ya horokatsizlik nozards tutulur. Moasalon, banditizm (mad.217), haqiqi
harbi qulluga novbati cagirisdan boyun gagirmaq (mad.321), bohtan (mad.147) va s.

Ikinci qrup dispozisiyalarda yalmz ictimai-tohliikali noticoys dair gdstoris
olur. Masalan, gasdon adam &ldiirma (mad.120), gasdon badons agir xasarat yetir-
mo (mad.126).

Ucgiincii qrup dispozisiyalarda harokot vo horokatsizliklo yanasi, hom do icti-
mai-tohliikali notico do gostorilir. Masalon, vazifa solahiyystlorini asma (mad.309),
sohlonkarliq (mad.314).

Cinayatin obyektiv cohotinin osas alamati — ictimai tohliikali amal (harokot
Vo ya harokatsizlik) hesab olunur.

Maddi torkiblorda ictimai tohliikali amal, natico va bunlar arasindak: sababli
olage do zoruri oslamatlor sayilir. Formal torkiblords iso yalniz ictimai-tohliikali
omal zaruri linsiir kimi qiymotlondirilir.

Cinayatin obyektiv cohotinin fakultativ slamatlorine iso cinayatin edilmo
tisulu, cinayatin toradildiyi zaman, cinayatin toéradildiyi moakan, cinayatin toradil-
diyi sorait, cinayatin alot va vasitalori aid edilir. Fakultativ slamatlor CM-nin Xii-
susi hissasinin maddasinds cinayat torkibinin alamati kimi nazords tutuldugda on-
lar asas (zaruri) alamot kimi giymatlondirilir va cinayatin tovsifinoe tasir gostarir.
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Cinayat amali xarici alomds tozahiir edon, movcud ictimai miinasibatlora zi-
yan vuran, ictimai-tohliikali, geyri-hiiquqi, sturlu, iradavi, faal (haroakot) vo ya pas-
siv (horakatsizlik) formada insanin davranisidir. ©9mal zahiri cohotdon iki formada —
harokat vo harokatsizlik formasinda tozahiir edir. Cinayst hiiqugi monada harokot
bir harakoatdon, yaxud da bir sira harokatlordan ibarst ola bilar. Yazi ilo, sozlo, mi-
mika ilo gostarilon tasirlor do harokst novii sayilir. Horokatsizlik — davranisin passiv
formasidir, soxsin eds bilmali va etmali oldugu harokati etmomasinds ifads olunur.
Horokatsizlik cinayat ganununda nozards tutuldugda (qadagan edildikds) cinayat
hiiqugi shamiyyat kasb edir. Kriminal harakatsizlik cinayst hiiqgugq normalarinda iki
formada miiayyan edilir: ya miioyyan harokatsizliyin gostorilmasi birbasa kriminal
amal kimi elan edilir (masalon, cinayst hagqinda Xxsbar vermamok (mad.307.1),
harbi xidmat kegmokdan boyun gagirma (mad.321.1), tohliikkodo goyma (mad.143)
Vo S.), ya da harakat sizliyin kriminallig: ictimai-tohliikali noticonin bas vermasin-
don asili edilir. Masalon, Xostoys komok gostormomo (mad.142.1), sohlonkarliq
(mad.314.1). Cinayat hiiquq adobiyyatinda harakatsizliyin birinci formasina onun
“tomiz”, ikinci formasina iso harakatsizliyin “garisiq” formasi adi verilmisdir.

Ictimai-tohliikali natico — tdradilon amalin ganunla gorunan obyektds yarat-
dig1 tohliikali dayisiklikdir. Kriminal natica cinayat toratmis soxsin cinayst ganu-
nu ilo miihafizo edilon ictimai miinasibatlors — obyekto vurdugu miihiim ziyandir.
Noticasiz cinayat yoxdur. Lakin naticoni nozards tutmayan cinayat torkiblori var-
dir. Torkiblora daxil edilon oksar naticalorin hor hansi bir izah1 verilmisdir. Moso-
lon, CM-nin 177, 190, 200, 206, 208, 213, 234, 256 va s. maddoalarinds nozards
tutulan, lakin miixtalif mozmuna malik olan, eyni adda naticoni ifado edon “xeyli
miqdar”, “killi migdar” kimi slamotlora ganun maddslorin geydindo uygun sorh-
lor vermisdir.

Kriminal notico sado vo miirokkab, maddi vo geyri-maddi ola bilor. Maddi
naticalorino aiddir: a) idaro vo toskilatlara vo vatondaslara yetirilon omlak ziyan:
(talama, omlaki mohv etms va ya zodoloma Vs s.); b) soxsloro yetirilon fiziki ziyan
(saglamliga zoror vurma);

Qeyri-maddi ziyan moanoavi, siyasi, toskilati va s. geyri-omlak xarakterli zi-
yandir. Bir sira cinayat hiiqug normalarina daxil edilon alamatlor hom maddi, ham
do geyri-maddi xarakterli naticalori nozords tutur. Belo normalara CM-nin 284.2-
ci, 308.1, 308.2-ci, 322-ci maddasi vo s. aid edilo bilor. Masalon, vazifs solahiy-
yatlorindan sui-istifads fiziki vo ya hiiquqi soxslerin hiiquqlarina vo ganuni mana-
felaring, yaxud comiyyatin vo ya dovlstin ganunla qorunan moanafelorino miihiim
zorar vurduqgda cinayata gevrilir. Burada gostarilon “miihiim zarar” anlayist ham
maddi, ham do geyri-maddi ola bilar.

Cinayatin naticasi cinayat torkiblorina asas torkib slamati kimi, habelo mosu-
liyyati agirlagdiran hali olan torkiblora masuliyysti agirlagdiran olamst kimi daxil
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edilir. Natica cinayat torkibina zaruri alamat kimi daxil olan hallarda mahkama coza
toyin edarkan, ona yenidon masuliyyati agirlagsdiran hal kimi giymat vers bilmaz.

Qanuna osas torkib alamati kimi daxil edilmis naticonin komoyi ils bir sira
hallarda kriminal amal basga hiiquq pozuntularindan farglondirilir. Bels Ki, cina-
yat qanununun 223, 224, 225, 230, 231, 308-ci maddalari ilo masuliyyatin halli
ticiin bu maddalords gostarilon naticalarin bas vermasi talab olunur. Bu normalar-
da gostarilon naticalorin bas vermamasi, yaxud da normada gostarilon naticadan
az agir naticonin bas vermoasi amalin kriminalligin1 va cozalanmali olmasini ara-
dan galdirr.

Sobobli slags harakatlo (harakatsizlikls) natico arasinda nsticonin bas ver-
masini gartlondiran zoruri slagadir. Aydindir ki, sobabli slage masalosi maddi tor-
Kibli cinayatlords, amalls natica arasinda olagoni aydinlagdirir. Sababli alags bars-
do ekvivalent vo adekvat nazoriyyalor forglondirilir. Sabab “Conditio sine quo
non” elo soraitdir ki, bunsuz natica bas vera bilmaz. Miiayyan hallarda sobabiyyat
prosesina miixtalif hallar miidaxilo edir. Bunlarin igarisinden yalniz noaticoni real
dogurmaq imkanina malik olan, onu imkandan gergakliya ¢evira bilon hal, yaxud
hallar, naticonin sababi hesab edils bilor.

CM-nin bazi normalarinda cinayatin téradilma zamani cinayatin obyektiv coho-
tinin zoruri olamati kimi xiisusi olaraq geyd edilmisdir. Xiisuson CM-nin 328, 333,
334-cii maddaslarinds miiharibs vaxti miistaqil alamot kimi cinayst torkibino daxil
edilmisdir. Homginin CM-nin 121-ci maddasinds ananin yeni dogdugu usagi mohz
dogus vaxti va ya dogusdan darhal sonra gasdan 6ldiirmasi kimi nazards tutulur.

Cinayatin toradildiyi mokan, ganunda cinayat torkibinin zaruri va ya tovsif-
edici olamati kimi bilavasito gostorildiyi hallarda cinayat torkibinin zoruri slamati
gisminds ¢ixis edir. Qanun gostorilon hallarda amalin ictimai tohlikoliliyini ilk
novbads amalin bas verdiyi mokanla slagalondirir. Masalon, CM-nin 141-ci mad-
dasi mohz tibb miiassisalorindon konarda abortun edilmasini cinayoat hesab edir.

Cinayatin edilmo tisulu. Cinayatin edilma tisulu onun tozahiir formasidir. Ci-
nayatin edilma tisulunu ¢ox halda cinayatin téradilmasinds istifads edilon alst vo
vasitolora goro miioyyan etmok miimkiin olur. Masalon, amalin edilmasinds odlu,
yaxud da soyuq silahdan istifads edilmasi cinayatin zor islatmoklo téradilmasine do-
lalot edir. Omal toradilorkan istifads edilon tlisul bazon cinayatin ictimai tohliikalili-
yina tasir gostarir. Masalon, amlakin gizli talanmasi ilo miigayisads (mad.177) onun
aciq talanmas: (mad.180), habelo agiq talanla miigayisads hoyat vo ya saglamliq
tiglin tohliikali olan zor totbiq etmokls toradilon talama (mad.181) daha tohliikalidir.
Cinayat ganununun 120.2.4, 126.2.3, 127.2.2, 137.2, 144.2.4, 145.2.5-ci maddalo-
rinds va digor fasillarin xeyli normalarinda cinayatin edilma tisulu mosuliyyati agir-
lagdiran torkib slamati kimi nazards tutulur.
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Cinayatin obyektiv cohotinin daha bir fakultativ alamati cinayatin téradildiyi
soraitdir. Cinayatin toradildiyi sorait, gosdin hayata kegirildiyi, amalin ictimai toh-
likalilik daracasini artira, yaxud azalda bilon amillorin mocmusudur. “Harbi cina-
yatlar” faslindaki xeyli normalarda “miiharibs vaxti va ya doyiis saraiti” masuliy-
yati agirlasdiran torkib oslamsti Kimi nazords tutulur (Masalon, CM-nin 328.4,
330.5, 333.6 va s. maddalori).

Cinayatin obyektiv cohatinin fakultativ slamotlori arasinda miihiim yeri cina-
yatin toradilmasinds istifado olunan alst va vasitalor tutur. Togsirkar torafindan bu
Vo ya digar alat vo ya vasitalordan istifads edilmasi cinayatkar gosdin téradilmasini
asanlasdirir va bu sababdoan do hamin alst va vasitalorin mévcudlugu téradilon smo-
lin ictimai tohliikalilik doracasine do tesir gostorir. Masalon, CM-nin 144.2.5,
181.2.5-ci maddolords miivafiq olaraq adam ogurlugu va quldurlug cinaystlorinds
silahdan yaxud silah gismindas istifads edilon asyalardan istifado etmoklo toradildik-
do alatlor masuliyyati agirlasdiran tarkibin zaruri tinstiri kimi ¢ixis edir.

8. Cinayatin subyekti

Cinayatin subyekti cinayotin dord torkib tnsiiriindon biridir. Buna goro do
cinayatin subyekti cinayat torkibine zaruri alamat kimi daxil olur. ©9malds cinayat
ganunu ilo miiayyan edilon subyekt slamati olmadiqda cinayat tarkibi mévcud ol-
mur. Azarbaycan Respublikasinin CM-nin 19-cu maddoasins asason cinayatin sub-
yekti, qganunla miioyyon edilon yas hoddino ¢atmus, fiziki, anlaqli soxslor ola bilar.

Cinayatin subyekti iimumi monada cinaysti torodon soxsdir. Daha moahdud
monada isa cinayat ganununda gostarilon omali hayatda gosdon, yaxud da ehtiyat-
sizligla téradan hallarda cinayst masuliyyati dasimaq gabiliyyati olan soxsdir.

Hiiqugi soxslor cinayatin subyekti ola bilmoz. idare vo miisssisolor, toskilat-
lar cinayat hiiquqi monada togsirli sayila bilmazlor va bunlar barasinds coza tatbiq
edilo bilmoaz. Ciinki hiiquqi soxs barasinds cozanin tatbigi cazanin izladiyi sosial
mogsada nail olmaga imkan vermir. Cinayat ganunu cinayat mosuliyyatini yalniz
0z harokatlorini dark etmok vo onu idara etmak gabiliyyati ilo alagalondirir. Belo
gabiliyyats isa yalniz fiziki saxslor malikdir: CM-nin 11-13, 19-cu maddalarinin
gostarising asason Azorbaycan Respublikasinin votondaglari, votondasligi olmayan
soxslar, acnabilar. Qeyd etmok lazimdir ki, Azarbaycan Respublikasinin 07 mart
2012-ci il tarixli Qanunu ils giivvada olan CM-sins “Hiiquqi sexslor barasinds tot-
big olunan cinayat-hiiquqi todbirlor” adi altinda vo 99-4, 99-5, 99-6, 99-7, 99-8 va
99-9-cu maddolori ohata edan yeni XV-I1 fasil slavs edilmisdir. Gorlindiiyti kimi,
fiziki saxslorin cinayat masuliyyatindan forqli olaraq, hiiquqi soxslarin cinayst mo-
suliyyatinin 6ziinomaxsus alamati onlar barasinds cazanin deyil, cinayst-hiiquqi xa-
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rakterli tadbirlarin (carimo, xiisusi miisadirs, hiiquqi soxsi miioyyan faaliyyatlo mos-
gul olma hiiququndan mohrum etms, hiiquqi soxsi logv etmoa) totbig edilmasidir.
Cinayat-hiiquqi xarakterli todbirlor caza sayilmadigindan mohkumluq da yaratmur.

CM-nin 20.1-ci maddssine asasan cinayastin subyekti ti¢iin miiayyan edilon
yas hoddi 16-dir. Lakin CM-nin 20.2-ci maddasinds 14 yasdan moasuliyyat yara-
nan amoallorin dairasi do tosbit edilmisdir: on dord yasi tamam olmus soxs yalniz
gosdon adam oSldiirmoays, gosdon saglamliga az agir vo ya agir zoror vurmaga,
adam ogurlamaga, zorlamaga, seksual xarakterli zorakiliq harakatloring, ogurluga,
soygunguluga, quldurluga, hads-qorxu ila talob etmays, talama mogsadi olmadan
ganunsuz olaraq avtomobil vo ya basqga nagliyyat vasitesi olo keg¢irmaya, agirlas-
dirict hallarda amlaki gasdon mohv etmoys va ya zadalomoays, terrorguluga, adam-
lar1 girov gbtiirmays agirlasdirici hallarda xuliganliga, odlu silahi, doyiis sursatini,
partlayict maddslari vo qurgular talamaga vo ya hada-gorxu ilo talob etmays, nar-
kotik vasitalori vo ya psixotrop maddslori talamaga vo ya hodo-gorxu ils talab et-
maya, nagliyyat vasitalorini va ya yollar1 yararsiz vaziyyats salmaga gora cinayat
mosuliyyatina calb edilir.

Azyasli soxs (14 yasadok), yasina gora 6z harokatlorini 6l¢iib-bigmok, habe-
lo ona rohbarlik etmok igtidarinda olmadig: tigiin cinayatin subyekti ola bilmaz.
Qanunvericilik 14 yasdan masuliyyat yaradan amallarin dirasini miiayyan edarkan
bu cinayatlorin agirligint deyil, onlarin daha ¢ox moisot xarakterli olmalarini, ha-
belo 14 yasa ¢atmis soxslorin belo amollorin kriminal xarakterini dork etmok gabi-
liyyatlorino malik olmalarini nozars almigdir.

Toradilon ictimai-tohliikali amalo gors yalniz anlagl soxslor cinayst mosu-
liyyati dasiya bilor. Azorbaycan Respublikast CM-nin 21-ci maddasinds anlagsiz-
liq hagqmda moasals hall edilmisdir. Orada deyilir: "Ictimai-tohliikali omal torotdi-
yi zaman anlagsiz vaziyyatds olmus, yani xroniki psixi xastalik, psixi faaliyyatin
miivaqqgati pozulmasi, kemagilliliq va ya sair psixi xastalik naticasinds 6z amali-
nin faktiki xarakterini va ictimai-tahliikaliliyini dork etmoyan vo ya onu idars eds
bilmayan soxs cinayat masuliyyatina calb edilmir®. Belo soxsa mohkamanin tayi-
nat1 ilo CM-nin 93 vo 95-ci maddoaloarinds nazards tutulmus tibbi xarakterli moc-
buri tadbirlar tatbiq edils bilor.

Anlagsizligin asasida iki meyar durur: tibbi (bioloji) va hiiquqi (psixoloji).

Ictimai tohliikoli amoali téradon soxse giymat verarkon mohkamo hiiqugi me-
yart miioyyon edir. Basqa sozlo, mohkoma soxsin 6z harakotlorini 6l¢iib-bigmoak
(ogli cahat) vo ya ona rahbarlik etmak (iradavi cohat) imkaninin olub-olmamasini
aydinlasdirir. Tibbi meyar iso CM-nin 21.1-ci maddasinds geyd olunmus xroniki
psixi xastalik, psixi foaliyyatin miivaqqsti pozulmasi, komagilliq vo ya sair psixi
xastalik psixi xastaliyin olmasi faktina asaslanir. Anlaqli vaziyyatds cinayat térot-
mis, lakin mahkoma torafindon hokm ¢ixarilanadok psixi xastaliys tutulmus vo
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bunun naticasinda 6z amalinin (harokat va ya harokatsizliyinin) faktiki xarakterini
Vo ictimai tohliikaliliyini dork etmoak vo ya homin amoli idaro etmok imkanindan
mahrum olmus saxs barasinds mahkama tarafindon CM ils nazards tutulmus tibbi
xarakterli macburi tadbirlor totbiqg edils bilor (mad.21.3).

Anlaqgliliq he¢ do tam psixi saglamliq demoak deyil. CM-nin 22-ci maddasina
gora “Anlaqli vaziyyatdos olan, lakin cinayat toratdiyi zaman psixikanin pozulmasi
naticasinds 6z amoalinin faktiki xarakterini vo ictimai tohlikaliliyini tam dork
etmayan va ya homin amali idars eds bilmayan soxs cinayst masuliyyatina calb
edilir. Anlaglilig1 istisna etmoayon psixi pozuntu mshkoma torafindon coza toyin
edilorkan nazars alinir vo bu Macalls ila nazords tutulan tibbi xarakterli macburi
tadbirlarin totbiq edilmasi tigiin asas ola bilar”.

Cinayatin subyektindon danisarken xiisusi subyekt anlayisina da diqqat yeti-
rmok lazimdir. Xususi subyekt — imumi olamatlorlo yanasi cinaystin spesifik xii-
susiyyatlorini oks etdiran, cinayat hiiqugq normasinin dispozisiyasinda gostarilon
alava alamatlora malik olan subyekts deyilir. Xiisusi subyekt alamati cinaystkarin
soxsiyyatini miixtolif cohotdon, isdoki vo ya xidmatdaki qulluq mévaeyini, vozifo-
ni, pesani, harbi vazifalori, ailo vaziyyatini vo s. xarakterizo edir. CM-nin 262-ci
maddasinda noazords tutulan cinayatin subyekti yalniz domiryolu, su va ya hava
nagliyyati is¢isi ola bilor. CM-nin 269-cu maddasinds nazards tutulan cinayatin
subyekti isa yalniz gomi kapitani ola bilar, Xastays kdmok gdstormoama cinayatinn
subyekti yalniz tibb isgisi ola bilar vo s.

9. Cinayatin subyekti cahati

Cinayatin subyektiv cohoti bilavasito cinayatin toradilmasi ilo alagadar goxsin
psixi foaliyyatidir. Togsir, motiv vo moagsad, habelo bunlar miisayist edon emosio-
nal voziyyat cinaystin subyektiv cohatini yaradan elementlordir. Bunlar miistoqil
psixoloji hadisalardir vo adston biri digarini torkib hissasi kimi shato etmir.

Cinayatin subyektiv cahatinin zoruri oalamoti togsirdir. Toradilon amalda
soxsin tagsirinin olub-olmamasi har bir halda miioyyan edilmolidir. Togsiri xarak-
terizo edon alamatlor biitiin cinayat torkiblarina daxil edildiyi tigiin o, cinayat tor-
kibinin zaruri slamatlarindan sayilir. Motiv vo moagsad, emosional vaziyyat fakul-
tativ olamatlor sayilir. Lakin cinayst hiiquq normasinda nazards tutulduglar: hal-
larda isa zoruri slamata gevrila bilirlor. Masalon, CM-nin 120.2.2-ci maddasinda
“xuliganliq niyyati”, 120.2.5-ci maddasinds isa” tamah moqgsadi” bilavasits torkib
alamati kimi nozards tutuldugu tiglin motiv zaruri slamot hesab edilir.

Azaorbaycan Respublikasinin qiivvods olan CM-nin 24.1-ci maddasinds de-
yilir: “Omoali (horakat vo ya harokatsizliyi) yalniz gasdon va ya ehtiyatsizligdan t6-
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rotmis soXs cinayat toratmokda tagsirli sayilir”. 24.2-ci maddoyas asason ehtiyatsiz-
ligdan toradilmis amal (harakot vo ya harokotsizlik) yalniz CM-nin Xiisusi hissasi-
nin miivafiq maddasi ilo nazards tutulmus hallarda cinayat sayilir.

Toagsirin mazmunu, formasi va mahiyyati farglondirilir. Tagsirin mozmunu-
na aqli, iradi vo emosional moment aiddir. Irads siiurun praktiki torafi olub, soxsin
praktiki foaliyyatini, yoni davranisini tonzim edir: comiyyat iiciin tohliikali olma-
yan davranis noviinii segmoak imkani oldugu halda, soxs comiyyat iigiin tohliikali
olan davranisi secdiyi {iglin masuliyyat dasimali olur. Emosional moment cinayot
amoalinin zaruri elementlorindan biridir. Cinayatin toradilmasinds emosiyanin rolu
miixtalif olur. Emosiya toradilon cinaystdo motiv saviyyssinds rol oynaya bilar.
Masalon, amal nifrat, yaxud da gorxu hissinin tasiri altinda bas vera bilar.

Togsirin formasi isa qanunverici torafindon cinayatlorin tovsifinds bilavasits
nozars alinir. CM-nin 24.1-ci maddasinda togsirin iki formasi tosbit edilmisdir:
goasd va ehtiyatsizliq. Qasd togsirin daha genis yayilmis formasidir. CM-nin 25.1-
ci maddasinds gosdin iki novii farglondirilir: birbasa qosd vo dolay1 qosd. Soxs 6z
amoalinin (harakat vo ya harakatsizliyinin) ictimai tohliikoli oldugunu dork etmis,
onun ictimai tohliikali naticalorini gabagcadan gormiis vo bunlari arzu etmisdirso,
bu halda cinayat birbasa qosdls toradilmis hesab olunur (mad.25.2).

Basqa sozlo, birbasa qasdds soxs amalinin ictimai tohliikaliliyini dork edir,
ictimai tohliikali naticonin bas vermasini goriir vo belo naticonin bas vermasini
arzu edir.

25.3-ci maddays asason soxs 6z amoalinin (harakot vo ya horakatsizliyinin)
ictimai tohliikali oldugunu dork etmis, onun ictimai tohliikali naticalorini gabagca-
dan gormiis, lakin bunlar1 arzu etmamis va belo naticalorin bag vermasins stiurlu
suratds yol vermisdirsa, bu halda cinayat dolay1 gosdls toradilmis hesab olunur.

Birbasa qosdlo dolayr gasdin agli elementlari eynilik togkil edir, har ikisinds
soxs amoalinin ictimai tohliikali xarakterini dork edir, naticonin do bas veracayini
gabaqcadan goriir, lakin iradovi momentlari forglidir. Bels ki, birbasa qosdds tag-
sirkar belo naticonin bag vermosini arzu edirss, dolayr qosdds togsirkar bels noti-
conin bas vermasini arzu etmir, lakin stiurlu suratdo bu naticonin bas vermasinog
yol verir vo yaxud da etinasiz yanasir.

Birbasa vo dolayr goasdls yanasi cinayat hiiquq nozariyyasi vo mohkomo toc-
riibasi gasdin asagidaki1 novlarini do farglondirir: 1) avvalcadan diisiiniilmiis qosd;
2) goflaton bas veron gosd; 3) affektlo bagli olan qasd; 3) alternativ gosd; 5) geyri-
miiayyan gasd; 6) konkret gosd (miioyyan gosd) va s.

Owvalcadan diistiniilmiis qosd cinayat téradilmazdan avval yaranir. Buna o
xarakterikdir ki, cinayat toratmok niyyati bir miiddot kegdikdon sonra toradilir vo
bu miiddat arzinds soxs cinayatin detallarini diistiniir, 6ziins istirak¢ilar segir, plan
qurur, cinayatin edilms tisulunu secir va s. Ovvalcadan diisliniilmiis qosd tovsifa
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tosir gostormir. Lakin belo goasd togsirlilik daracasini va saxsin ictimai tohlikalili-
yini gostorir. Ovvalcadon diisliniilmiis gosddan farqli olaraq, ani yaranmis qosd
onunla xarakteriza olunur ki, cinayat torotmok niyyati ani yaranir vo darhal qisa
zaman fasilosindo hoyata kegirilir. Ani yaranmis qoasdin novii kimi affektlosdiril-
mis qosd ¢ixis edir.

Qasd hamginin konkretlosmis vo konkretlosdirilmomis goasdlora bdliiniir.
Konkretlosdirilmis qosd o halda mévcud olur ki, tagsirkar arzuolunan naticani do-
qiq miiayyan edir va bas veracok naticoni qabaqcadan goriir. Konkretlogdirilmo-
mis qasd, yani, geyri-miiayyan gasdlo edilon amallards tagsirkar omolinin dogura
bilacayi naticalori iimumi formada gorur, lakin konkret hansi naticonin bas vermo-
sini avvalcodon miiayyan eda bilmir. Masoalon, togsirkar dalasma zamani zarar
¢okmis soxin dOyiilmasi zamani onun saglamligina hansi zarar yetiracayini bilmir.
Bu halda masuliyyat bas vermis noticaya gora miiayyan edilir.

Togsirin ikinci formasi ehtiyatsizligdir. CM-nin 26.1-ci maddasine asasan
cinayotkarcasina Oziinoglivonma Vo ya cinayatkarcasina etinasizliq naticasinds
toradilmis omal (horokat vo ya harokotsizlik) ehtiyatsizligdan torodilmis cinayot
sayilir. Basqa s6zlo, ehtiyatsizligin iki formasi1 gostarilir:

1) cinayatkarcasina 6ziinogiivonmy;
2) cinayatkarcasina etinasizliq.

CM-nin 26.2-ci maddasinda cinayatkarcasina 6ziinagiivoanmoys asagidaki
mozmunda anlayis verilir: “Soxs 6z amalinin (harakat va ya harakatsizliyinin) icti-
mai tohliikali naticalor vera bilocayi imkanimi qabagcadan gormiis, lakin kifayat
godar asas olmadan onlarin garsisini alacagini giiman etmisdirsa, bu amal (horakat
Vo ya harokatsizlik) cinaystkarcasina 6ziinagiivonma naticasinds téradilmis cina-
yat hesab olunur”.

Cinayotkarcasina 6ziinagiivonmads soxs 6z omalinin ictimai-tohlikali nati-
color doguracagi imkanini goriir, lakin tacriibasing, bacarigina, ¢evikliying, biliyi-
na, habelo obyektiv amillors — amalin bas verdiyi soraito, basga adamlarin komo-
yina, avtomobil vo basga avadanligin sazligina, tobiot qiivvalorina — kiiloyo, yagi-
sa, selo va s. imid baglayaraqg bu naticonin garsisini alacagini giiman edir.

CM-nin 26.3-cii maddasins asason soxs 6z amalinin (harokst vo ya harokot-
sizliyinin) ictimai tohliikali naticalor vers bilocayi imkanini lazimi diqqast va ehti-
yatliliq gostararok qabaqcadan gormali oldugu va gora bilacayi halda, onlar1 gor-
momisdirso, bu omal (harokat vo ya horokotsizlik) cinayotkarcasina etinasizliq
naticasindo toradilmis cinayat hesab olunur.

Cinayotkarcasina etinasizliqda soxs 6z harokatinin (horokatsizliyinin) icti-
mai tohliikali naticalor doguracagi imkanini gérmiir. Lakin laziminca digqgatli vo
kifayot godar ehtiyatl oldugda bels naticonin bas veracayi imkanini gormoli idi vo
gora bilardi.
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CM-ds togsirin garigiq formasini nazards tutan bir sira miirokkab cinayot
torkiblari do mévcuddur. Belos torkiblords amals gosd va eyni vaxtda ondan dogan
naticoya ehtiyatsizliq formasinda psixi miinasibat yaranir. Masalon, CM-nin
126.3-cii maddasinds saglamliga agir zoror vurmaya gosd, hamin amoalin naticasi
olaraq 6liima sobob olmasina miinasibat iSo ehtiyatsizliq formasindadir. Homginin
CM-nin 263-cii maddasi misal ola bilar. Bir grup kriminalistlor belo mévge ilo ra-
zilasmurlar. Tagsirin garisiq formasini rodd edon miislliflor geyd edirlor ki, psixo-
loji baximdan togsirin garisiq formasmin forglondirilmosi miimkiin deyildir. Belo
Ki, eyni vaxtda amalin ictimai-tohliikali xarakterini dork etmoak vo dork etmamok,
naticani avvalcadon gérmak vo gérmomak — bu miimkiin olan sey deyildir. Lakin
tocriiba gostarir ki, soxs bir halda amalinin faktiki taroflorinin bazi cohotlorini dork
edoa bilar, basga halda isa aksing, bir naticoni avvalcadan gors bilar, baggasini iso
dork etmays do bilor. Basqa sozlo, miixtalif obyektiv slamatloro psixi miinasibot
eyni olmaya da bilar. Belo psixi miinasibatin bir elementi gasdlo, basga elementi
iso ehtiyatsizligla bagli ola bilar.

Motiv va mogsad cinayatin subyektiv cohatinin fakiiltativ olamatloridir.
Lakin torkibds nozards tutuldugu hallarda zaruri alamat olaraq ¢ixis edirlar. Cina-
yatin motiv vo mogsadi cinayat téradilona godar yaranir. Cinayatin motivi ictimai-
tohiikali amali toratmays gotiyyat yaradan, konkret omaldo maddiloson dark olun-
mus daxili talobatdir. Hiiquq adobiyyatinda gasdon téradilon cinayatlorin motivils-
rinin asagidaki sopgids tasnifina rast olunur: 1) siyasi motivlor; 2) tamah motiv-
lori; 3) algaq hisslarlo bagli olan motivlor; 4) soxsi mozmunda olan motivlor va s.

Azaorbaycan Respublikasi Ali Mahkamasi Plenumunun “Qasdon adamdoldiir-
ma iglori tizro mohkama tocriibasi hagqinda™ 12 dekabr 2002-ci il tarixli Qorarinda
cinayat ganununun tatbigindoa cinaystin motiv va magsadinin aydinlasdiriimasi
tovsiys edilir. Bir ¢cox hallarda motiv cinayat torkibinin zoruri elementi kimi no-
zordo tutulur: CM-nin 120.2.5, 144.2.6-c1 maddoslorinds tamah motivi masuliyyati
agirlasdiran torkib slamati kimi nazards tutulmusdur.

Motivdoan fargli olarag, magsad téradilocak cinayatin xarici alomdo yarada-
cagi arzu olunan dayisiklik barasinda soxsin tossvviiridiir. Cinayatin mogsadi ci-
nayatin naticasi anlayiglarina yaxindir, lakin bunlar eyni monali anlayislar deyil-
dir. Cinayatin naticasi obyektiv amil oldugu halda cinayatin mogsadi subyektiv
amillor sirasina daxildir. Magsadin hayata kegirilmasi naticoys gotirib ¢ixarir.

Cinayatin subyektiv cahatinin tinsiirlorindon birini do emosiya toskil edir.
Miiayyan hallarda emosional hisslar elo giiclii carayan eds bilar ki, bels hisslorin
tosiri altinda soxsdo fizioloji, yaxud da pataloji affekt hali yarana bilor.

Qiivvada olan ganunvericilikda saxsin emosional vaziyyati ii¢ halda nazars alinir:

1) ananin yeni dogulmus usagi 6ldurmasi (mad.121);
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2) goflaton bas veran giiclii ruhi hayacan vaziyyatinds gasdon adam 6ldiirmo
(mad.122);

3) goflaton bas vermis giiclii ruhi hayacan voziyystinds gosdon saglamliga agir
Vo ya az agir zarar vurma (mad.129).

10. Zaruri miidafia

Omolin kriminalligin1 aradan galdiran hallar elo hallardir ki, bu hallarin mov-
cud olmasi ila zahiran cinayate banzayan amollor ganunauygun davranisa ¢evrilmis
olur. Azarbaycan Respublikasimin qiivvads olan CM-do amalin kriminalligini ara-
dan galdiran bes hal nozords tutulmusdur: 1) zoruri miidafio (mad.36), 2) cinayat
torotmis soxs tutularken ona zaror vurulmasi (mad.37), 3) son zorurat (mad.38),
4) asasli risq (mad.39), 5) amrin va ya Saroncamin yerina yetirilmasi (mad.40).

Azaorbaycan Respublikasinin 1960-c1 il CM ilo miigayisada qiivvads olan
CM-si sadalanan hallarin dairasini iki dofa ¢oxaltmigdir.

Omolin kriminalligin1 aradan qaldiran hallar i¢inde an mithiimii vo an godim
tarixo malik olan1 zoruri midafiadir. Azarbaycan Respublikasi Konstitusiyasinin
26-c1 maddasina asasan, har kasin gqanunla qadagan olunmayan iisul va vasitalorlo
0z hiiquglarini vo azadliglarini miidafio etmok hiiququ vardir.

Qiivvads olan CM-nin 36.1-c1 maddasinds zoruri miidafioys asagidaki moz-
munda anlayis verilir: “Zoruri miidafio voziyystindo, yoni 6ziinii miidafio edonin
Vo ya bagqa soxsin hayatini, saglamligini vo hiiquglarmi, dévlstin vo comiyyatin
monafelarini gasd edana zarar vurmaq yolu ils ictimai tohliikali gasddan qoruyar-
kon toradilmis horokat, zoruri miidafio haddini asmamisdirsa, cinayot sayilmir”.

36.2-ci madds iso zoruri miidafionin mahiyyatini agir: “Peso Vo ya digar xii-
susi hazirligindan vo qullug vaziyystindon asili olmayaraq biitiin soxslor zaruri
miidafio hiiququna malikdirlor. Bu hiiquq, dovlot orqanlarina vo ya basqa soxslora
komak moqgsadi ilo miiraciot etmoak, habels ictimai tohliikali gosddon yayinmaq
imkanindan asili olmayaraq biitiin soxslors samil olunur”.

Zoruri miidafio har bir vatondasin subyektiv hiiququdur. Nozariyys vo toc-
riiba zoruri miidafioni yalniz o halda hiiquqi hesab edir ki, o, bir sira obyektiv vo
subyektiv sortlora cavab vermis olsun.

Cinayat hiiquq adobiyyatinda zoruri miidafionin hiiquqilik sortlori iki osas
grupa boliiniir:

1) gosdlo bagl sartlor,
2) miidafis ilo bagl sortlor.
Qasdls bagl hiiquqilik sortlari bunlardir:
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1) Qasd ictimai-tohliikali olmalidir, yoni soxsiyyatin, dovlatin, comiyyatin ga-
nunla qorunan maraqlarina garsi yonalmolidir. Belo ki, goasd hayata, saglam-
liga, cinsi azadliga, miilkiyyato, ictimai gaydalara ziyan vuran, dorhal hoyata
kegirilon harakatlorlo bagli olmalidir. ©goar gasd darhal hayata kegirilon, icti-
mai miinasibatlors ziyan yetiron xiisusiyyatlora malik olan harakatlorls bagli
deyildirso, basqa yolla bela gosdlorin qarsisi alina bilindiyi tiglin ona garsi
zoruri miidafiays yol verilmir. Masalon, soxsin daladuzlug (mad.178), hads-
gorxu ila tolob etma (mad.182), va s. bu kimi cinayatlordon miidafia olun-
maq ti¢iin dovlat hakimiyyati orqanlarina miiraciot imkani olur. Buna gors
onlara qars1 zoruri miidafis totbiq edilmir.

Hiiquqi harokatlora gars1 zoruri miidafiays yol verilmir. Buna gora polis
iscilorinin cinayatkarin tutulmasina yonalon harokatlorina qarsi, zoruri miidafis vo-
ziyyatinda gosdin garsisini almaq {iglin yol verilon harokatlora qarsi zoruri miida-
fio harakatino yol verilmir. Anlagsiz soxslorin, yetkinlik yasina ¢atmayan soxslo-
rin ganunsuz amallaring qarsi zoruri miidafioys yol verilir.

2) Zoruri miidafionin gasdlo bagl ikinci sorti gosdin movcud olmasidir. Méveud
gasd baglanmis, davam edon va halo basa ¢atmayan ictimai tohliikali gasdi no-
zordo tutur. Kegmis SSRI Ali Mohkoma Plenumunun “Ictimai tohliikali gosd-
lordon zoruri miidafio hiiququnu tomin edon ganunvericiliyin mahkomalor
torafindan totbigi haqqinda” 16 avqust 1984-cii il tarixli Qararinda gostorilir
Ki, ictimai tohliikoli gosd faktiki baglamasa da, lakin gasdin baslayacagina real
tohliiko vardirsa, belo hallarda da gosd baslanan qosd kimi giymotlondirilir vo
zoruri miidafio voziyyati yaranir. Ictimai tohliikali qosd basa ¢atmisdirsa vo ya
onu davam etdirmokdon soxs imtina etmisdirso, ya da gosdin qarsisi alinmis-
dirsa, zoruri miidafis voziyyati aradan qalxir vo miidafia horakatlorins yol ve-
rilo bilmaz. Qeyd edilon Qoarara asason ogor gosd basa ¢atmisdirsa, lakin qas-
din basa ¢atmasi 0ziinii miidafio edon soxso faktiki hallara asason balli ola bil-
mozdiso, belo halda da zaruri miidafioys yol verilir.

3) Zoruri midafianin gasdle bagh tigiincii hiiquqilik sorti gasdin hagigi olmasi-
dir. Qasdin haqiqi olmasi — onun obyektiv olaraq varligda yasamasini va icti-
mai miinasibatlors real ziyan yetirmasini nozards tutur. Toxayyiildo yasayan,
aslindo movcud olmayan gosd ictimai miinasibatlora ziyan yetira bilmoz.
Toxoyylilds yaradilan bels gasddon miidafis Xoyali miidafio hesab edilir.
Miidafis harokatlorinin hiiquqilik sortlori:

1. Miidafia harokatlorins yalniz zoruri miidafis voziyyati yaradan ictimai tohli-
koli gasdlora garsi yol verilir;

2. Zoruri miidafio gosd edons zarar vurmaq yolu ilo hoyata kegirilir. Miidafio
zahiri cahatdan harakatlorls ifads olunur. Zaruri miidafiads gosd zarar vur-
maq yolu ilo aradan qaldirildigindan miidafis harokatsizlikls ifads oluna bil-
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moz. Fiziki zoror osason saglamliga miixtolif doracads zarar yetirmada, ho-

yatdan mahrum etmads ifads oluna bilar;

3. Miidafia harokati gosdin xarakterina va tohliikalilik doracasina uygun olma-
lidir. SSRI Ali Mahkomosi Plenumunun 16 avqust 1984-cii il tarixli Qora-
rinda geyd edilir ki, miidafio harokatlorinin vurdugu zaror qarsisi alinan zo-
rordon artiq olsa da, lakin hiicumun qarsisinin alinmasi ti¢lin zoruri hesab
edilmisdirso vo bununla miidafionin xarakterinin goasdin xarakterina agiqg-
askar uygunsuzlugu miiayyan edilmomisdirso, miidafio edonin harokatloring
zoruri miidafio haddini asan horokat kimi giymat verils bilmaz.

CM-nin 36.3-cli maddasins asasan gasdin xarakterins va ictimai tohliikalilik
daracasine agig-askar uygun galmoayan gosdan toéradilon harokatlor zoruri miidafia
hoddini asma hesab edilir. Zoruri miidafio haddini asmaqla qosdon adam 6ldiirma
Vo zoruri miidafio haddini agmaqla qosdon saglamliga agir zorar vurma amallori
miivafiq olarag CM-nin 123.1 vo 130.1-ci maddalorinds nozords tutulmusdur.
SSRI Ali Mahkamanin Plenumunun “Ictimai-tohliikali gesdlorden zoruri miidafio
hiiququnu tomin edan ganunvericiliyin mohkomolor tarafindan totbiqi hagqinda”
16 avqust 1983-cii il tarixli qorarinda gostorilmisdir Ki, zoruri miidafis haddinin
asilib-asilmamasi masalasini hall edarkan mahkamalor miidafis vasitalorinin gosd
zaman istifads edilon vasitalora uygun olmasi, eloca do miidafionin vo hiicumun
intensivliyinin uygun olmasi talablorino mexaniki yanagmamali, miidafio edono
gars1 yonalon goasdin xarakterini va tohliikalilik daracasini, belo gasdin garsisinin
alinmasinda onun giiciinii vo imkanlarimni (hiicum edonlorin vo miidafio olunanla-
rin say1, onlarin yasi, fiziki voziyystlori, silahin olub-olmamasi, qasdin bas verdiyi
yer va vaxt, habels hiicum edanlorin vo miidafis olunanlarin qiivvalar nisbatini re-
al aydinlasdirmaga imkan veran sair hallar1) nazars almalidir.

Zoruri miidafia Vo son zarurat asagidaki cahotlora géra bir-birindon farglonir:

1) Zoruri miidafio voziyyatini yaradan tohliiko homiso insanin ictimai tohliikali
omoali ilo baglidir. Son zarurat vaziyyati yaradan tohliikonin dairasi genisdir;

2) Zoruri miidafiado hiicum edono zoror vurmagla tohliiko aradan qaldirilir.
Son zoruratds isa zarar, adoton dovlat moanafeyi, ictimai monafe, habels vo-
tondaslarin soxsi monafeyi tigiin yaranan tohliiko ilo alagadar olmayan soxsa
yetirilir;

3) Zoruri miidafis vaziyyatinds yol verilon miidafis harokatinin vurdugu zarar,
gosdin vuracagi zorardon yiingiil, ona barabar, hatta ondan artiq da ola bilar.
Son zaruratds isa vurulan zarar garsisi alinan zarardon hamise az olmalidir;

4) Zoruri miidafiods basqa vasitalorlo gosdin aradan qaldirilmasi miimkiin olan
hallarda da zoruri miidafis hiiququna yol verilir. Son zaruratds iSs agar toh-
liikoni bagqa vasitalorlo aradan galdirmaq miimkiinsa, son zarurat hiiququn-
dan istifado istisna edilir;
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5) Zoruri miidafio zamani qosd edono yetirilon zarors géra miilki-hiiquqi masuliy-
yat yaranmir. Son zarurat vaziyyatinds tigiincii soxsa Yetirilon ziyan 6danilir.

11. Cinayatda istirak¢iligin anlayist va alamatlari

Cinayatin toradilmasinds iki vo daha artiq soxsin istiraki, belo amalin edil-
mosina mitosokkillik verir, onun sosial tohliikaliliyini yiiksaldir.

Azorbaycan Respublikasinin 1922-ci il CM-nin 15 va 16-c1 maddalarinds,
eloca do 1927-ci il CM-nin 18-ci maddasinda cinayatin istirakgilarinin (cinayatin
icragisi, cinayatin tohrikgisi va cinayatin komokgisi) sadaco adi g¢okilirdi, lakin
istirak¢iliga anlayis verilmirdi.

Cinayotdo istirak¢1ligim anlayist ilk dofo 1958-ci il SSRI vo miittafig respub-
likalarin cinayst qanunvericiliyi Osaslarinin 17-ci maddosinds verilmisdir. Orada
deyilir: “Iki vo ya daha ¢ox soxsin cinayat toratmokda gosdon birge istiraka istirak-
¢iliq hesab olunur”. Osaslarda verilon anlayisda istirak¢iligin subyektiv torafi tam
acilmadig1 ti¢lin bu anlayis tam miikommal deyildi.

Azorbaycan Respublikasinin qiivvada olan CM-nin cinayatdo istirak¢iligin
anlayisin1 nozords tutan 31-ci maddasinda deyilir: “iki vo ya daha gox soxsin gos-
don cinayat torotmokdo gosdon birge istiraki istirak¢iliq sayilir”. Yeni matndo
“gasd” alamati iki dafo — ham “cinayat”, ham da “birga” slamatinin 6niinds islo-
dilmakls tokrar edilir.

Beloliklo do, CM-nin 31-ci maddasinda cinayatds istirak¢iliga verilon anla-
yis li¢ alamati nozards tutur: 1) iki vo ya daha gox saxsin cinayat toratmads istira-
ki; 2) iki vo ya daha gox soxsin cinayat toratmoda birgo istiraki; 3) iki vo ya daha
¢ox soxsin cinayatdos gosdon istiraki.

Burada 1-ci va 2-ci alamatlor cinaystds istirak¢iligin obyektiv, 3-cii alamat
IS istirak¢iligin subyektiv olamati sayilir.

1) iki va ya daha ¢ox soxsin cinayet toratmokds istiraki. Cinayatdo istirakeiliq
an az1 iki nafarin istirak: ilo miimkiindiir. Cinayat hiiqugunda cinayatin sub-
yektino qoyulan taloblor baximindan cinayatds istirak¢r olan soxs do ganun-
la miioyyon edilon yas haddina ¢atmali, habelo anlagli olmalidir. ©ger cina-
yatin subyekti ola bilon soxs, yasi cinayat masuliyyatina calb etmak iigiin
miioyyan edilon yas haddino ¢atmayan soxslorlo birlikds, yaxud da anlagsiz
olan soxslorlo birlikdo cinayst ganunu ilo gorunan ictimai miinasibatloro
gosd edirso, burada cinaystds istirakciliga xarakterik olan obyektiv alamot
moveud olmayacaqdir. Belo vaziyyyatdo soxs ham toradilon cinayatin icra-
¢is1 kimi, hom do yetkinlik yasina catmayani cinayat faaliyyatina calb etmok
tistiindo (CM-nin 170-ci maddasi), cinayatlorin comina géra masuliyyato ali-
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nir. Belalikla, cinayat etmokds an az1 iki nafar anlagli va cinayatin subyekti

olmagq ti¢iin miiayyan edilon yas hoddins gatmis soxsin foaliyyati istirak¢iliq

yarada bilar.

2) 1ki vo ya daha cox soxsin cinayat térotmokda birgs istiraki. Cinayotdo isti-
rak¢iligin digor obyektiv alamati iki vo ya daha gox soxsin cinayatds birgs
istirakidir.

Cinayatds birgs istirakeiliq har bir istirakginin harokatinin basgasiin harokati
ticiin sort olmasimi va bir-birini tamamlamasini; kriminal amalin, yaxud da ictimai-
tohliikali naticanin biitiin istirakgilar tictin imumi olmasini; habels har bir istirakgi-
nin amali ila kriminal natics arasinda sababli slagonin olmasini nozards tutur.

Birgo cinayatkar foaliyystds hor bir istirak¢1 konkret cinaystds 6z payina
diisoni icra edir, bununla da cinayatin basqga istirak¢ilarinin hoyata kegiracoklori
niyysto az-cox komok etmis olur. Lakin burada istirakgilarin har birinin harokati
heg do basgasinin horokatini labiid olaraq doguran amils gevrilmir. Bels ki, cina-
yatin istirak¢isinin birinin sorait yaradan davranisi diger istirak¢inin azad davran-
maq imkanini istisna etmir. Cinayatin istirakgist natico etibari ils ictimai-tahliikali
amoali edib-etmamoayi 6z iradasils hall edir. Mohkama tocriibasinds cinayoatds isti-
rakeiliq tigtin soxslorin harokatlori arasinda obyektiv asililiq 0 halda miisyyan edil-
mis sayilir Ki, istirakgmin horakati basga istirak¢inin harokatine sorait yaratdigi
siibut edilmis olsun.

Cinayatin edilmasinds birgs istirak¢iliq slamoti ictimai-tohliikali naticonin
cinayatin istirakg¢ilarinin hamaisi {igtin imumi olmasini1 nazards tutur.

Birgo foaliyyat adoton istirakgiligda vahid obyekti ehtiva edir. Cinayatin birgos
edilmasi tigiin xarakterik olan gostaricilardoan biri do hor bir istirakgimin horakati ila
istirak¢ilarin hamust {iglin imumi olan natics arasinda sababli slagonin olmasidir. is-
tirakgiligla toradilon ictimai-tohliikali natica biitiin birge harokat edon soxslarin say-
lorinin birliyi ilo olagodar olur. Lakin ictimai-tohliikali noticonin birge téradilmasi
Vo biitiin istirakeilar tigiin onun {imumi olmasi he¢ do cinayatds istirak edanlarin
timumi olan naticays ¢atmaq tigiin saylarinin barabarliyi demok deyildir.

3) ki vo ya daha c¢ox soxsin cinayatds gosdon istiraki. Istirak¢iligim torifindan
gortindiiyti kimi, istirak¢iliq yalmz gasdoan toradilon cinaystlorde miimkiindur.
Istirakciligla toradilon cinaystdo goasdin intellektual cohoti asagidaki {insiir-

lori nazards tutur:

a. hor bir istirak¢1 6ziiniin yol verdiyi vo digor istirakginin foaliyyastino komoak
edoan amalinin ictimai-tohliikali oldugunu dark edir;

b. digar istirak¢ilarin da (heg olmazsa birinin) faaliyystinin kriminal xarakter-
do oldugunu dork edir;

C. Oziinlin Vo basqalarinin birge faaliyyati ilo bas veracok, hami {igiin timumi
olan naticanin ictimai-tohliikali oldugunu dork edir.
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Belo gosdin iradovi cohati iss agagidaki tinsiirlordon ibarstdir:

— saxs ozlinlin ictimai-tohliikali olan amalini hoayata kegirmayi arzu edir;

— ictimai-tohliikali foaliyyatilo digarinin amalinin bas vermasina komok edon
sorait yaratmagla, belo amalin téradilmasini arzu edir;

— birgs saylo bas veran ictimai-tohliikali natico avvalcadan arzu edilir, yaxud
da birgs saylo toéradilon bels naticays stiurlu olaraq yol verilir.

Cinayatin istirakg¢ilar: arasinda birgs foaliyysto dair raziliga danisiq yolu ilo
nail olunur. Bels raziliq sifahi, yaxud da yazili formada ola bilor. Miioyyan hallar-
da susmaq da razilig1 ifads edo bilor. Masalan, agar soxs basgasinin gotlo yetiril-
mosi {igiin hazirliq islorinin getdiyini bilirsa va cinayatin edilmasins yardim gos-
tormok magsadila, dinmoazca odlu silahi cinayatin icragisina verirss, icragi da 6z
novbasinds bunu baggasimin cinaystin edilmasino komayi kimi giymatlondirirsa,
burada istirak¢iliq yaranmis olur.

Istirak¢iligla toradilon cinayatlorde kriminal niyyatin iimumi olmasina baxma-
yaraq, istirak¢ilar miixtalif motivlorlo horokat eds bilarlor. Cinayatds istirakgiliq hom
bitmis cinayatlords, hom ds cinaysts hazirlig vo cinaysts cohddo miimkiindiir.

12. Cinayatda istirak¢ilarin névlari

Azorbaycan Respublikasinin CM-nin 31-ci maddasine asason iki vo ya daha
¢ox saxsin goasdan cinayat toratmoakda gosdan birgs istirak istirak¢iliq sayilir. Ci-
nayetdo istirak¢iliq an azi iki noforin istiraki ilo miimkiindiir. Cinayst hiiququnda
cinayatin subyektino goyulan talablor baximindan cinayoatds istirak¢i olan soxs do
ganunla miiayyan edilon yas haddina ¢catmali, habels anlagli olmalidir.

Cinayatin iki vo ya daha ¢ox soxs torafindon téradilmasi amalin ictimai toh-
likalilik daracasini daha da artirir vo comiyyatin hoyatina daha sox ziyan vurul-
mast ilo, miitosokkil cinayatkarligin artmasi ilo xarakterizo olunur.

CM-nin 32.1-ci maddasinda cinayatds istirakin xarakterindon asili olaraq is-
tirakcilarin dord novii farglondirilir: 1) cinayatin icragilari, 2) toskilatgilari, 3) toh-
rik¢ilori vo 4) komokgilori.

Miiayyan hallarda cinayatin toskilatgisi, cinayatin tohrikgisi vo komoakgisi 6z
funksiyalarindan gismon konara ¢ixan harokatlor eds bilarlor. Masalon, toskilatci
cinayatin gisman icrasia yonalon horokatlor eds bilar, yaxud da tohrikg¢i, hom do
gismon komokgilik funksiyasina daxil olan harakotlor do eds bilar. Biitiin belos hal-
lar onlarin asas funksiyalarini doyisdirmir. Gostorilon slavs faalliq coza tayininds
CM-nin 33-cii maddasinas asasan “istirak doracasi” alamati altinda nazars alinir.

CM-nin 32.2 maddssinda cinayatin icragisinin anlayisi verilir. Orada deyilir:
“Cinayati bilavasitos torotmis vo ya basqa soxslorlo birlikds onun téradilmasinds bi-
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lavasita istirak etmis soxs (birgs icragiliq), eloca do bu Macalls ila nozards tutulmus
hallarda cinayat masuliyyatins calb edilo bilmayan saxslordon istifads etmokls cina-
yati toratmis soxs icragi sayilir”. Cinayatin bilavasito téradilmasi o demakdir ki,
icrag1 tok Ozl cinayat torkibinin obyektiv cohstini tam yerino yetirir va ya konkret
cinayat torkibinin obyektiv cohati ilo shato olunan amollarin bir hissasini toradir.
Basqa s6zlo, mohz icragi basa gatmis cinayati Vo ya cinayat etmaya cahdi toradir.

Cinayatin toradilmasinds basqa soxslorlo bilavasits istirak etma (birgs icra-
¢iliq) zamani icragi cinayat torkibinin obyektiv cohatini bagqa soxsle vo ya basqa
soxslarla birlikda yerina yetirir. Qeyd etmak lazimdir ki, cinayatin obyektiv cohati
iki vo ya artiq soxs torofindon toéradildikde masuliyyat birgs icragiliga gors yara-
nir. Elaca do, basqga icragilarla bir yerds olub, cinayatin téradilmasi prosesinds on-
lara bilavasito komok gostoron soxslor da cinayatin icragilar1 hesab edilir vo bu
hallarda birgos icragilig méveud olur. Masalon, gasdon adam 6ldiirms zaman, icra-
¢ilardan biri soxsin miigavimat géstarmasinin garsisini almaq maqsadi ilo onun al-
golunu baglaya bilar, digori isa 6liimciil zarba yetira bilar.

Cinayatin ganunla nozards tutulan hallarda cinayst mosuliyystins calb edilo
bilmayan basqa soxslordan istifado etmokls téradilmasi 0 demokdir ki, soxs cina-
yatin toradilmasinda cinayatin subyekti ola bilmayan azyaslhilardan, anlagsiz soxs-
lordon istifado edorok cinayati toradir. Icraginin horokatlorinde ganunda nozordo
tutulan bitmis cinayat torkibi mévcud olur. Basa ¢catmayan cinaystlords do cinays-
to hazirliq horokatlori téradan va ya cinayato cohd edon soxs icrag1 olur. Cinayatin
icragilariin amali CM-nin 33.2-ci maddasinin gostarisina gora 32-ci maddays is-
tinad etmodon, birbasa Xiisusi hissonin normasi ilo tovsif edilir.

Birgo cinayotkar foaliyystdo an tohliikali istiraker toskilatgidir. CM-nin 32.3
maddasina gora cinayatin toradilmasini tagkil etmis vo ya hamin cinayatin toradil-
masina rohbarlik etmis, eloco do miitasokkil dasto va ya cinayatkar birlik (cinayat-
kar togkilat) yaratmis vo ya bunlara rahboarlik etmis soxs toskilat¢i hesab olunur.

Cinayati togkil etmo — cinayatin edilmoasi tigiin istirakgilarin tapilmasi, onla-
rin tolimatlandirilmasi, gosd obyektinin miioyyan edilmasi, cinayatin téradilmasi
planinin miiayyan edilmasi, ilk dovr tgiin istirakgilar arasinda rollarin miiayyan
edilmasi vo s. bu kimi horokatlori ohats edir. Cinayatin edilmasina rohbarlik etma
— bilavasita cinayatin toradilmasi prosesinds istirak¢ilarin foaliyyatina rohbarlik
etmo, cinayatin edilmasine basgiliq etma, zoruri olduqda istirak¢ilar arasinda yeni-
doan vazifa bolgiisii aparmag, cinayatin edilmasi prosesinde meydana ¢ixan mase-
lalorin halli ilo alagodar gostorislor vermok va s. harakotlordos ifads olunur.

Toskilatgr cinayatin edilmasina rohbarlik funksiyasini basga yerdan (hadisa
yerindon xeyli uzagda, hatta basga sohardan) slagagilor vasitasila, telefon rabitasi-
nin komayindan istifado etmoklo do hoyata kegirs bilor.
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Miitogokkil cinayatkar dasto yaratma — bir, yaxud bir nega cinayati toratmok
ticiin gqabagcadan olbir olan iki vo ya daha ¢ox soxsdan ibarat sabit dastonin toskil
edilmasidir.

Cinayatkar birlik yaratma — agir vo ya xiisusilo agir cinayatlori toratmok
tictin miitogokkil dastonin toskil edilmasing, yaxud da miitosokkil dostalori tomsil
edon niimayandalardan ibarat cinaystkar grupun sabit birliyinin togkil edilmasina
yonalan foaliyyatdir. Miitasokkil doastanin va cinayatkar birliyin sorhi istirakg¢iligin
formalarini nazards tutan CM-nin 34-cii maddasinds verilmisdir.

Macallanin 32.4-cli maddasinds cinayatds tohrik¢inin anlayis: verilir: “Olo
alma, sévdalogsma, hada-gorxu galms va ya digor tisullarla basga soxsi cinayat to-
ratmaya sovq edan soxs tohrikgi sayilir”. Tahrikgi 6z foaliyyati ilo basgasinda ci-
nayot etmok gatiyyati yaradan soxsdir.

Qiivvads olan ganunvericiliya gors tahrikgilik tigiin:

1) basga soxsda cinayat toratmok gatiyyati yaratmaga yonaldilmis harokatlorin
edilmasi;

2) bunun naticasinds homin soxsda cinayati etmok gotiyyati yaranmast;

3) tohrik olunan soxsin cinayat tératmok gatiyyatini tam va ya gisman hoyata
kecirmasi (he¢ olmazsa, cinayato hazirliq horokatlorini etmasi) talab olunur.
Horokatsizlik yolu ilo cinayats sévq etmo miimkiin deyildir.

Tohrikeilik miixtalif Gisullarla hoyata kegirilo bilor. Tahrikgilik, an ¢oxu hodo-
gorxu goalmokls, inandirmaqla, xahis etmoklo, pulla vs ya basga tisullarla slo almag-
la, vad etmoklo, aldatmagla, adavat vo diismongilik hisslorini, habelo qisqancliq
hisslarini giiclondirmakla va s. tisullarla edilir. Tohrikgilik sifahi vo ya yazili forma-
da, teleqramla, moktubla va s. harokatlorls hoyata kegirils bilar.

Tohrikgi cinayatin toradilmasinds bilavasits istirak etmir. Hom do tohrikgilik
harokatlori cinayat baslayana godor miimkiindjir.

Anlagsiz soxsi Vo ya azyasli soxsi cinayat toratmays sévq edan soxs tohrik-
ciliyo goroa deyil, homin cinayatin icragist kimi masuliyyst dagimalidir.

Tohrikgilik:

1) gosdan toradilon cinaystlorde miimkiindiir;

2) tohrikgilik cinayatin icrasina godor miimkiindiir. Tohrikgidon asili olmaya-
raq baslamis cinayatin icrasi zamani tohrikgilik miimkiin deyildir;

3) tohrikgilik hamiso konkret cinayati toratmayo sévq etmoklo bagli olur. Umu-
miyyatlo cinayat etmoys tohrikgilik cinayatdo istirak¢iliq yarada bilmoz;

4) tohrikeilik homiso miioyyan soxsi Vo ya miioyyan grup soxsi cinayst etmoys
sovq etmok soklinda ola bilar. Konkret soxsi, yaxud da saxslori nozards tut-
madan miiayyon cinayati etmoyo cagiris, yalniz ganunda miisyyon edilon
hallarda miistaqil cinayat torkibi yaradir;

5) tohrikgilik yalniz cinayatin subyekti ola bilon soxslor barasinde miimkiindiir.
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Cinayatin komakgilori. CM-nin 32.5-ci maddasina gors cinayatin téradilma-
sina maslohatlori, gostarislori vo molumatlari ilo, cinayat toratmok tigiin alot va va-
sitolor vermokls va ya manealori aradan galdirmagla yardim etmis soxs, habels ci-
nayat torotmis soxsi cinayat alstlarini va vasitalorini, cinayatin izlorini, yaxud ci-
nayatkarliq yolu ilo alds edilmis predmetlori gizlstmoyi, belo predmetlori almag:
Vo ya satmagi gabaqcadan vod etmis soxs komoakei sayilir. Komokgi cinayati togkil
etmir, cinayatin obyektiv cohatini toratmir,

Usulundan asil1 olaraq komokgiliyin fiziki va intellektual (aqli) névlori farg-
londirilir. Fiziki komoakgilik cinayatin téradilmasins fiziki, yaxud da maddi koma-
yin edilmasini nozards tutur. Belo komok alst vo vasitalori vermays, maneslari
aradan galdirmaga, cinayatin edilmasini asanlasdiran digor olverigli sorait yarat-
maga yonalon horokatlorin edilmasini vo s. nazards tutur. Mosalon, adam &ldiir-
mok ti¢iin odlu silah vermak, ogurlugda seyfi agmaq tigiin elektron nazarot siste-
minin kodunu vermok, hadisa yerina getmak tigiin nogliyyat vasitosini digor isti-
rak¢ilarin Saroncamina vermok vo s.

Intellektual (ogli) kdmokgilik — cinayatin téradilmasi ilo olagedar maslohat-
lor, gostarislor vermokdo, cinayotkari, cinayatin alot vo vasitoslorini, cinaystin izlo-
rini, cinayatkarliq yolu ilo aldo edilocok predmetlorin gizladilmasini avvalcadon
vad etmoklos ifads olunur.

Komokgiliyi tohrikgilikdan forglondirmok lazimdir. Komokgilik foaliyyati,
xtisuson agli komokgilik tahrikgilik faaliyyatinoe banzayir. Lakin basgasinda cina-
yat etmok gotiyyatinin yaradilmasinda bunlarin rolu miixtolifdir. Tohrikgilik bas-
gasini cinayata sovq etmoklo onda cinayat tératmak gotiyyati yaradir. Kémokgilik-
do iso verilon maslohot vo gostoris artiq yaranmis gotiyyosti méhkomlondirir va
onun icrasina yardim edir.

Komakgiliya goro masuliyyatin hallinds asagidaki cohstlor nozors almmalidir:

1) gosdan toradilon biitiin cinayatlords komokgilik miimkiindiir;

2) komokgilik miicorrod xarakterds olmamali, “qabaqcadan vod etma” slamati
har bir halda konkret cinaystlo bagl olmalidir;

3) miirokkab istirak¢iligla toradilon cinaystlorde komokgilik homisa icragiya
deyil, miiayyan hallarda cinayatin togkilatgisina, habels tohrikg¢isine do gos-
torilo bilar.

Komakginin cinayat yolu ilo aldo edilocok predmetlori alma vo ya satma
omoalini gabaqgcadan vad etmodon gizlotmadon (mad.307) va cinayat yolu ilo alda
edildiyini bilo-bila pul vasaitlorini vo ya digor omlaki oldo etmo, onlara sahiblik vo
ya onlardan istifado etmo, yaxud soroncam vermo omolindon (mad.194) forglon-
dirmok lazimdir.
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13. Cazamn anlayist va magsadi

Qiivvads olan CM-nin 41.1-ci maddssinds cozanin anlayist verilmisdir: coza
mohkamo hokmii ils toyin edilon cinayast-hiiquqi xarakterli todbirdir. Coza cinayat
toratmokda togsirli hesab edilon soxss totbig olunur va hamin soxs barasinde CM
ilo miioyyan edilon mahrumiyyatlor yaradilmasindan vo ya onun hiiquq vo azad-
liglarinin mohdudlasdirilmasindan ibaratdir.

Verilan torifdon goriiniir ki, caza cinayat tératmoakdas togsirli olan soxs baro-
sinda totbig edilir. Bu cozanin birinci slamatidir. Soxs belo amali gosdoan, yaxud
da ehtiyatsizligla toradir. Toradilon cinaysts gora Cozanin totbigi cinaystin hiiquqi
naticasi kimi ¢ixis edir. Cinayato gora tothiq edilon coza hiiququn basqa sahoalarin-
do tothiq edilon tonbehdon hom xarakterins, ham do hiiquqi naticasine gors 6zii-
niin sartliyi ilo forglonir.

Cozann ikinci alamoti, onun dovlst adindan mahkomanin hokmii ilo totbig
edilmasidir. Digor hiiquq pozuntusuna gors totbig edilon tonbeh tadbirlari (inziba-
ti, intizam va s.) dovlat adindan tatbiq edilmir. Hom da cinayato gors totbiq edilon
coza hokm formasinda prosessual aktla totbig edilir. Cozanin dovlet adindan totbig
edilmasi 0 demoakdir ki, amali téradan saxsin cinayat amali, habelo amali toradoe-
nin soxsiyyati dovlat tarafindon monfi giymatlondirilir, pislanilir.

Cozanin digar slamoti cozanin cinayati térodon soxs tigiin tonbeh olmasi ilo
xarakterizo olunur. Tonbeh, yani mohrumiyyat, cozanin mahiyystini ifado edir.
Tonbehsiz, yani mahrumiyyatsiz caza yoxdur. Cinayato géro mahkuma tatbiq edi-
lon caza ilk novbada mahkum tigiin manavi, iqtisadi, hiiquqi mahrumiyyst yaradir.
Owvalki tarixi dovrlordo cozanin mohrumiyyat torofi insanlara an ¢ox fiziki moh-
rumiyyat gatirirdi. Cinayato géra insanlar edam edilirdi, badon orqanlar kasilirdi,
kor edilirdi, doyiiliirdii, damga vurulurdu va s. CM-da cozanin sisteminds heg bir
fiziki xarakterli coza nozords tutulmur.

Cozanin digar bir alamati cinayat torotmis soxs barasinde mohkumlug yarat-
masidir. CM-nin 83-cii maddasins asasan caza ¢akilib qurtarandan sonra da cina-
yatin kateqoriyasina uygun olarag soxsin tizorindo galan mohkumlug hiiquqi nati-
cadir. Mohkumlug miiddoti dovriindo soxs potensial tohliikasi olan soxs sayilir.
Mohkumlug soxsin soxsiyyatinin tohliikali olmasinin baslica gostaricisi sayilir va
mohkumlug 6donilmomis vo ya goétiiriilmamis yenidon gosdon cinayat toradilorsa,
bu residivin taninmasina asas olacaq va caza tayininds soxsin voziyyatini agirlas-
diran bir hal sayilacaqdir.

Sarh edilonlora asason coza tiglin xarakterik olan asagidak: olamatlori geyd
edirik:

— Coza cinayat toratmokds tagsirli olan soxs barasinds totbiq edilir;
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— Coza dovlat adindan mohkomonin hokmii ils tatbiq edilir;

— Coza toradilon cinaysto goro totbiq edilon maddi, vo monavi xarakterli,
habels hiiquglarin mohdudlasdirilmasina yoénalon tonbehdir;

— coaza mahkumluq yaradir;

— coza dovlst macburiyyat tadbiridir.

CM-nin 41.2-ci maddssinds cozanin magsadins bels anlayis verilir: “Caza
sosial oadalatin barpasi, mohkumun islah edilmasi vo hom mohkumlar, ham do
basqa soxslor torafindon yeni cinayatlor téradilmasinin qarsisin1 almag magsadi ilo
totbiq edilir”.

Cozanin moagsadi otrafinda miixtalif nazariyyslor mévcuddur. Masoalon: a)
miitlag nazariyys, b) nisbi nazariyyo.

Nisbi coza nazariyyasi do 3 grupa ayrilir:

a) imumi Xoboardarliq nazariyyasi;
b) xiisusi xobardarliq nozariyyasi;
C) V) garisiq nNazariyya.

Miitlaq nazariyyanin torafdarlarmin fikrincs, cazanin mogsadi cinaysto gors
avoz ¢ixmagdan konar heg bir utilitar mogsad izlomir. Caza guya cinayst toradan
barasinds tothiq edilon gisasdir. Maddi avez nozariyyasinin banisi I.Kanta gérs coza
cinayatin dogurdugu yamanliga borabar yamanliq gatirir. ©gor son hamvatonlaring
layig olmayan yamanliq edirsanss, eyni vaxtda belo yamanligi 6ziin barasinds etmis
olursan. Dialektik avaz nazariyyasini tamsil edon F.Hegelo gora coza avaz olmagla
bas veran cinayatin diger torafidir va onu zarurat kimi nozards tutur.

Cozaya dair qarisiq nazariyys, Cazanin moagsadine vahimo yaratmag vo avoz
yetirmoak, timumi Vo xiisusi ¢akindirici xiisusiyyato malik olmasini, habels tagsir-
karimn islah edilmasini nozardo tutur.

CM-nin 41.2-ci maddoasine asason cozanin agagidaki mogsadlori vardir:

1) Sosial adalstin barpasi. Yani totbiq edilon coza zarar ¢okono yetirilon ziyani
aradan qaldirmalidir;

Homginin totbiq edilon coza cinaystin agirhigina, cinayastkarin soxsiyyatinin
tohliikaliliyina adekvat olmalidir.

2) Coza xiisusi xobordaredici mogsada xidmot etmolidir. Yani coza mahkumu
islah etmoali, onun yeni cinayat toratmasinin qarsisini almalidir.

3) Coza timumxabardarliq mogsadi izlayir. Yani comiyyatin geyri sabit tizvlo-
rini cinayat toratmokdon ¢okindirmolidir.

Sosial odalatin barpa edilmasi cinayatlo soxsiyyatin, comiyyatin va dovlatin
pozulmus monafeyinin barpa edilmasini nozards tutur. Cinayatlo yetirilon maddi
ziyan 6donilmali, fiziki zoror kompensasiya edilmolidir. CM-nin 8-ci maddosinds
nozards tutulan adalatlilik prinsipinin talablorino gora coza tokca cinayatin agirh-
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gima deyil, hom dos cozanin cinayati toradonin soxsiyyatinin tohliikaliliying, cozan
agirlasdiran, yiingiillosdiron hallara uygun olmalidir;

Cozanin ikinci moagsadi mohkumu islah etmokdon ibarstdir. Azarbaycan
Respublikasinin Cazalarin icrast Macallasinin 8-ci maddasinde deyilir: mohkum-
larin islah edilmasi dedikds — onlarda ganuna itastin havaslondirilmasi, insana, co-
miyyats, amays, birgoyasayis qayda va ananalarine hormat vo ehtiramin formalag-
dirilmasidir.

Cozanin ii¢lincii magsadi — imumi va xiisusi xobardaredici magsadidir.

Cozanin {imumi xobordaredici mogsadi — coza hadasi altinda comiyyatin
geyri-sabit hissasini cinayat toratmokdon gokindirmoakda ifads olunur,

Cozanin xiisusi xoboardaredici magsadi isa cinayat téradon soxslora qarsi isti-
gamatlonir. Cazanin xiisusi xabardaredici magsadi mohkumu yeni cinayat térotmok-
don ¢okindirir. ©gar cozalanan saxs yenidon cinayat toratmirsa va belo bir tohliiko
yoxdursa, demali, cozanin xiisusi xobardaredici magsadina nail olunmusdur.

14. Cazamn tayin edilmasinin iimumi asaslar

Coza toyin etma cinayat ganununun miihiim institutlarindan biridir. Caza
toyin etmonin timumi asaslar1 Azarbaycan Respublikasinin CM-nin 58-ci madds-
sindo tasbit edilmisdir.

Biitovliikds, CM-nin 58-ci maddasinds coza toyininds asagidaki prinsiplor
rohbar tutulur: qanunguluq prinsipi, adalatlilik prinsipi, cozaya genast prinsipi, coza-
nin fordilogdirilmasi prinsipi. ©dabiyyatda coza toyin etmonin {imumi osaslari ilo
caza tayininda rohbor tutulan prinsiplor bazon eynilogdirilir. Caza tayin etmonin
prinsiplari vo imumi miiddsalart (CM-nin 58-ci maddasinds “miiddealar1” avazina
“...umumi osaslar” ifadssi islodilmisdir) bir-biri ilo garsiligli slageds olsa da, bunlar
cinayat hiiqguqunun miistoqil kateqoriyalaridir vo miistoqil olaraq da arasdirilmalidir.

Toradilon kriminal amal cinayat masuliyysti yaradan hiiquqi fakt oldugu kimi
caza tayin etmonin doa zaruri sorti olur. Mohkama baxisinda soxsin cinayat etmokda
togsirli oldugu tam siibut edildikdon vo mahkomo hékmiinda téradilon cinayets diiz-
glin hiiquqi giymat verildikdon (emal tovsif edildikdon) sonra coza toyin etmok
tiglin qanuni asas yaranir. Bu zaman CM-nin 58.1-ci maddasi cozanin toyin edilmo-
sinin imumi osaslarin1 miioyyan edir: cinayat toratmoakda togsirli bilinon soxss, bu
Moacallonin Umumi hissesinin miiddealar1 nazors almmagla Xiisusi hissosinin mii-
vafiq maddaloarinds nozards tutulmus hodlords odalatli coza toyin edilir.

CM-nin 58-ci maddasinds vo eyni zamanda Azorbaycan Respublikasi Ali
Moahkama Plenumunun “Mahkamaloar tarafindan cinayst cozalarinin tayin edilmasi
tocriibasi haqqinda” 25 iyun 2003-cii il tarixli Qorarinda mohkomolorin konkret is
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lizra coza tayin edorkon rohbor tutmali oldugu asas toloblor tosbit edilmisdir. Bas-
qa sozlo, tayin edilon coza asagidaki toloblors cavab vermoslidir:
1) coza odalatli olmalidir;
2) coza CM-nin Xiisusi hissasinin maddasinin sanksiyasi ilo miiayyan edilon
hiidudda tayin edilmoalidir;
3) coza tayin edilorkon CM-nin Umumi hissasinin miiddsalar1 nozars alinir;
4) cinayatin xarakterini va ictimai tohliikalilik daracasini nazars almagla coza
toyin edilir;
5) caza tayin edilorkon togsirkarin soxsiyyati nozars alinir;
6) coza tayin edilorken cozan yiingiillosdiran va agirlasdiran hallar nozars alinur;
7) caza tayin edilarkan, cozanin soxsin islah olunmasina va onun ailasinin ho-
yat soraitina tasiri nazoro alinir.

Quvvada olan 1999-cu il CM-nin 58-ci maddasi 1960-c1 il CM-nin 35-Ci
maddasilo miigayisads Caza toyin etmonin imumi miiddealarini daha aydin sokil-
do belo miioyyan etmisdir:

58.1-ci maddasina asason cinayat toratmokda tagsirli bilinon soxsa, CM-nin
Umumi hissasinin miiddealar1 nozors alinmagla Xiisusi hissesinin miivafiq mad-
dalarinda nozards tutulmus hodlords adalstli coza toyin edilir. Téradilmis cinayoto
g06ra nozoards tutulmus cozalardan daha ciddi coza novii vo ya haddi yalniz o halda
toyin edilir ki, az ciddi coza novii va ya haddi cozanin mogsadlarini tomin edos bil-
mir az ciddi coza ndviiniin tatbigi cozanin magsadine nail olmagi tamin eds bilmir
(bu miiddsa cozaya gonaat prinsipini ifads edir).

58.2-ci maddoys osason toradilmis cinayoto gora CM-nin Xiisusi hissosinin
miivafig maddslorinds nozords tutulmus cozadan daha ciddi coza yalniz CM-nin
66 vo 67-ci maddalarine uygun olaraqg, cinayatlorin macmusu vo hokmlarin mac-
musu {izra toyin edilo bilor. Toradilmis cinayato géro CM-nin Xiisusi hissasinin
miivafig maddolarinds nazards tutulmus cozadan daha yiingiil cazanin tayin olun-
masi asaslart CM-nin 62-ci maddasi ilo miioyyan edilir.

58.3-cii maddays asason coaza tayin edilorkon toradilmis cinayotin xarakteri
Vo ictimai tohliikalilik doracasi, togsirkarin soxsiyyati, o ciimlodan cozani yiingiil-
lasdiron va agirlasdiran hallar, habels toyin olunmus cozanin soxsin islah olunma-
sina vo onun ailasinin hoyat saraitine tasiri nozars alinir.

Qeyd etmok lazimdir ki, coza toyininin iimumi oasaslarinin hor biri miistoqil
ohamiyyato malikdir, coza toyininds onlar ayriligda nazars alinir vo macmu halin-
da oadalat prinsipinin olgiilori zomininds odalstli coza tayin edilir.

Tayin edilon caza o halda adalstli ola bilar ki, konkret is iizro coza toyin edi-
larkan caza tayinina dair biitiin miiddealar nazars alinmis olsun. Bels ki, ilk nov-
bads coza CM-nin Xiisusi hissasinin miivafig maddslarinds nozards tutulan had-
lords toyin edilir. Cozanin hoddi cinayst ganununun miivafig maddasinin sanksi-
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yasinda gostorilon asagi vo yuxart haddir. CM-nin Xiisusi hissasinin maddalarinda
cozanm asag1 haddi gostorilmoyan hallarda hamin coza névii {izro CM-nin Umumi
hissasinin normalarinin miiayyan etdiyi hodd rohbar tutulur. Qiivvada olan CM-nin
58.1-ci maddoasinin gostarisinoe gora sanksiyada gostarilon ciddi coza novii yalniz o
halda tayin edilir ki, az ciddi coza n6vii cozanin magsadlarini tomin eds bilmir.

Mohkama cinayst ganununda noazords tutulan maddonin sanksiyasindan
yalniz iki halda konara ¢ixmaqla coza tayin eds bilor:

1) cinayata géro miiayyan edilon cozadan daha yiingiil coza tayin edilon hallar-
da (mad.62);
2) cinayatlorin va hokmlarin comins goras coza tayinetmo hallarinda (mad.66 va 67).

Coza toyin edilorkon CM-nin Umumi hissesinin miiddealar1 nozers alinur.
Bu halla slagedar CM-nin 3-cii maddasinin gostarisi tizro masuliyyatin faktiki vo
hiiqugi ssaslarinin, soxsin amolinds cinayat torkibinin olub-olmamasi arasdirilir,
hansi1 amala gbra ona caza toyin edilocayi aydinlasdirilir. Daha sonra, amalin hansi
mokanda (mad.11-12) vo hansi zamanda (mad.10) bas verdiyi, amalin, az shomiy-
yatli oldugundan ictimai-tohliikali olmayan amallar kateqoriyasina mansub olub-
olmamasi (mad.14.2), cinaystin hansi kateqoriyadan olmasi (mad.15), tokrar,
mocmu, residiv cinayatin olub-olmamasi (mad.16-18), cinayatin basa ¢atib-¢catma-
mas1 (mad.27-29), cinaystdon koniillii imtinanin olub-olmamasi (mad.30), cinayo-
tin tokbasina vo ya istirakeiligla toradilmoesi (mad.31-35), amalin ictimai-tohliike-
liliyini istisna edan hallarin olub-olmamasi (mad.36-39), cozani yiingiillagdiran vo
agirlagdiran hallarin olub-olmamasi (mad.59-61) aydinlagdirilir. Mahkomo, ganu-
nun basa ¢atmayan cinayatloro, residiv cinayatlora, habelo istirakg¢iligla toradilon
cinayatlara dair miiddoalari ila yanasi, bu cinayatlora gora coza toyinino dair CM-
nin 63-65-ci maddolorinin gostarislarini do nazars alir.

Coza tayin edarkoan is iizro cinayatin subyektinin yetkinlik yasina ¢atmayan
soxs oldugu miiayyan edilon hallarda, mahkamas yetkinlik yasina ¢atmayanlarin ci-
nayat mosuliyystino dair CM-nin 84-92-ci maddolorinin miiddoealarini rahbor tu-
tur. Masalan, 85.5-ci maddoys asason moahkoma yetkinlik yasina ¢atmayanlara to-
ratdiklori cinaysto gora azadligdan mshrumetms néviinds coza tayin etdikda, tot-
big edilon maddonin sanksiyasinda miiayyon edilon azadligdan mahrum etmonin
miiddsti on ildon artiq olsa da, toyin edilon azadligdan mahrumetmonin middati
on ildan artiq ola bilmoaz.
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15. Azadligin mahdudlasdirilmasi cazanin
névii kimi

Azorbaycan Respublikasinin CM-nin 42-ci maddasinds cozanin novlari 12
bandds nazards tutulmusdur. Bu coazalar tatbiqi mistaqilliyine gora 3 ndvas ayrilir:
asas cozalar, slava cozalar va garisiq (yani hom asas, ham do alava coza kimi tot-
big olunan) cazalar. Bunlardan 7-si asas, 3-ii alave va 2-si iSa (Corima vo miiayyan
vazifa tutma vo ya miioyyan faaliyystlo moasgul olma hiiququndan mahrum etmo)
hom asas, hom ds slava (qgarisiq) coza novlarine aiddir.

CM-nin 43-cii maddasino asason osas Cozalar bunlardir: ictimai islor, islah
islori, harbi xidmoat tizro mohdudlasdirma, intizam xarakterli horbi hissodo saxla-
ma, azadligin mahdudlasdirilmasi, miioyyan miiddate azadligdan moahrum etmo vo
omiirliik azadligdan mohrum etma.

Azadligin moahdudlasdirilmasi cozasi Azorbaycan Respublikasinin 20 okt-
yabr 2017-ci il tarixli Qanunu ilo CM-na daxil edilmisdir va bu coza névii 201 1-cCi
ilo kimi CM-nin 53-cii maddasinda nozards tutulmus eyni adli cozadan mazmunu-
na va mahiyyatina gora tamamils farglonir.

Azadligin mohdudlasdiriimasi asas cozadir, miiddatli cozadir, alt1 aydan bes
ilodok miiddats tayin edilo bilar, yetkinlik yasina ¢catmayanlara iso CM-nin 85-ci
maddasins asason iki aydan iki ilodok miiddats toyin edilir.

CM-nin 52-1.1-ci maddssina osasen azadligin mohdudlagdirilmasi cozasi
mahkumun comiyystdon tam tocrid olunmadan yasayis yeri iizro nozarst altinda
saxlanilmasindan ibaratdir. Mohkomo azadligin mohdudlasdirilmasi cozasi toyin
edilmis mohkumun yasayis yerini (tamamilo Vo ya giiniin miioyyon vaxtlarinda)
Vo miiayyan arazi hiidudlarini tork etmasina mahdudiyyat qoyur.

52-1.2-ci maddoys osason azadligin mohdudlasdirilmasi cozasina mahkum
edilmis soxs asagidaki vozifolori yerino yetirmolidir: yasayis yerini tamamilo Vo
ya glinlin miioyyan vaxtlarinda tork etmomok, elektron nozarot vasitasi gozdirmok
Vo homin vasitonin islok voziyystds saxlanilmasi {igiin ona xidmot etmok, mohko-
Monin miioyyan etdiyi orazi hiidudlarini1 tork etmoamok, miivafiq mohkama qorari
olmadan yasayis yerini doyisdirmomok, habelo cozanin icrasina nozarot edon
orqani is va ya tohsil yerinin doyisdirilmasi barads avvalcodon molumatlandirmag.

52-1.3-cii maddays asasan mohkomo moahkuma slava vozifolor do miioyyan
eda bilar: masalan, kiitlavi va digar tadbirlar tagkil etmamok va ya bels tadbirlords
istirak etmomok, mohkomonin miiayyan etdiyi arazi hiidudlar1 daxilindo miioyyan
yerloro getmomok, alkogolizmdon, narkomaniyadan, toksikormaniyadan vo ya
zOhravi xastaliklordon miialica kursu kegmok va s. mohkumun islah olunmasina
komak edon digar vazifalar.
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CM-nin 52-1.5-ci maddasina asasan mohkomonin miiayyan etdiyi vozifalori
mitomadi vo ya qorazli olaraq yerino yetirmokdon boyun gagiran mahkumun
cozasinin ¢okilmamis hissasi Cozanin icrasina nozarat edon organin togdimati asa-
simda mohkoma torafindon miioyyon miiddsto azadligdan mohrum etmo néviindos
coza ilo avaz edilir. Bu zaman iki giin azadligin mohdudlasdirilmasi bir giin azad-
ligdan mahrum etms hesabi ilo hesablanir.

52-1.6-c1 maddads geyd olunur ki, azadligin mohdudlasdirilmasi harbi qul-
luggulara, acnobilara vo votondasligi olmayan soxslors, habelo Azarbaycan Res-
publikas1 arazisinds daimi yasayis yeri olmayan soxslora tayin edilmir,

Azadligin moahdudlasdirilmasi ndviinds Cozanin icrasi mexanizmi Azarbay-
can Respublikas1 Cozalarin Icrasi Macallasinin 51-1-51-7-ci maddolori ilo tonzim
edilir.
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CINAYOST HUQUQU-2
(XUSUSI HiSSO)

16. Soyqirim

Soyqirim beynalxalq cinayatdir. Soyqirimin anlayisi va alamatlori ilk dofo
BMT-nin “Soyqirim cinayatinin garsisinin alinmasi vo onun cozalandirilmasi haq-
qinda” 9 dekabr 1948-ci il Konvensiyasinda verilmisdir. Azarbaycan Respublikasi
1996-c1 ildo bu Konvensiyaya qosulmus va 1999-cu il CM-nin 103-cii maddasin-
do bu amoalos gora ilk dafa cinayst mosuliyyati miioyyan etmisdir.

Soyqirim cinayatinin asas bilavasita obyektini hor hanst milli, etnik, irqi, dini
gruplarm normal hayat vo foaliyyatini tomin edon ictimai miinasibotlor togkil edir.

Olavs obyekti gisminds insanlarin hiiquq ve azadliglarinin miidafiasine (har
seydon Onca, hayat, o climladon saglamliq, soxsi azadlig, cinsi toxunulmazliq vo
cinsi azadliq, usaqlarin 6z ailesinds boylimak va torbiys almaq hiiququ vo S.)
yonalmis ictimai miinasibatlor ¢ixis edir.

CM-nin 103-cii maddasinds soyqirima verilmis anlayis vo onun oalamatlori
soyqirimin beynoalxalg-hiiquqi anlayisi ilo eynidir. Buna gors do soyqirim cinayo-
tinin obyektiv cohotino daxil olan harokatlorin siyasi vo ya sosial qrupa miinasi-
batds téradilmasi Azarbaycan Respublikasinin CM-da yer alan soyqirim cinayo-
tino goro mosuliyyat yaratmur.

Soyqirim cinayatindon zaror¢okmis qisminda har hansi milli, etnik, irqgi vo
ya dini grupa mensub olan ayrica fordi bir soxs deyil, biitovliikde vo ya gisman
mohv edilon hor hansi miivafiq qrup ¢ixis edir.

CM-nin 103-cii maddosinds soyqirim cinayatinin obyektiv cohoti 1948-ci il
Konvensiyasinin 2-ci maddasinds soyqirima verilon anlayisa daxil olan olamat-
lorlo tist-iisto diisiir. Soyqirim cinayatinin obyektiv cohotina milli, etnik, irgi vo
dini gruplarin tamamila Va ya gisman mohvinas yonalmis harakatlor daxildir. Bun-
lar asagidaki formada (lisullarla) toradilo bilar:

1) har hans1 milli, etnik, irqi vo ya dini qrupun iizvlorini 6ldiirmo,

2) hor hanst milli, etnik, irqi vo ya dini qrupun iizvlorinin saglamlhigina agir
zorar vurma va ya onlarin aqli qabiliyystina ciddi zerar vurma,

3) har hanst milli, etnik, irqi vo ya dini qrupun biitovliikds vo ya gismon fiziki
mohvine yonalmis yasayis soraiti yaratma,
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4) hor hanst milli, etnik, irqi vo ya dini qrup daxilindo dogumlarin qarsisin
almaga yonolmis todbirlori hoyata kegirmo,

5) har hans1 milli, etnik, irqi vo ya dini qrupa mansub olan usaqlari zorla basga
grupa kegirma.

Bu tsullardan hor biri ayriliqda toradilo bilor, amma bunlardan on ¢ox rast
golinoni qrup tizvlorini 6ldiirmadir.

Xocalida 1992-ci il fevralin 25-don 26-na kegon geco SSRi-nin varisi olan
Rusiyanin 366-c1 motoatici alayinin doastayi ilo ermoni quldur dastalori mahz bu
tisulla milli, etnik va dini mansubiyyatina gora 613 dinc shalini mohv etmisdilar.

Qrup tizvlarinin 6ldiiriilmasi dedikds, he¢ olmasa bir insanin hayatdan moh-
rum edilmasi basa disiiliir.

Saglamliga agir zoror vurmanin anlayist CM-nin 126.1-ci maddoasindo veril-
misdir. Bu anlayis hamg¢inin 6ziindo zorargokmisda psixi xastoliklorin yaranmasi-
na yonalmis harokatlorin edilmasini do (agli gabiliyyatina ciddi zarar vurulmasi)
ehtiva edir.

Hor hans1 milli, etnik, irqi vo ya dini gqrupun biitovlikkds vo ya gisman fiziki
mohvina yonalmis hoyat soraitini yaratma miixtalif formalarda tozahiir eds bilor:
otraf miihiti zoharlomo, gida v tibbi lovazimatlarin ¢atdirilmasinin garsisinin alin-
masi vo S.

Qrup daxilinds dogumlarin garsisinin alinmasina yénalmis horokatlor miix-
tolif metodlarla toradilo bilor. Masalon, kisi vo gadinlarin, evli ciitliiklorin zoraki-
ligla ayrilmasi vo ya kisi vo qadinlarin mocburi sterilizasiya edilmasi vo s. Bu ho-
onlarin bir qrup kimi galocokda mohvina sabab olur.

Bir grupa monsub olan usaqlarin zorla basqa qrupa kegirilmasi usagin man-
subiyystinin doyisdirilmosi mogsadi dasiyir. Bels ki, usaqlari zorla 6z dogma mii-
hitindon ayiraraq basqa dini, milli, etnik vo ya irqi qrupa kegirirlor. CM-nin 103-
cli maddasinda gostarilon bu va ya digor qruplarin 6z usaqglarini itirmasi isa faktiki
olaraq onlarin golocokdo mohvini labiid edir. Bu zaman cinayat omslini térodonlor
zamanla, yani bir va ya iki nasildon sonra 6z magsadlorina ¢atmis olurlar.

Soyqirim cinaysti formal torkibli cinayotdir. Cinayatin basa ¢atmasi iigiin
milli, etnik, irgi vo ya dini qrup tizvlarinin gisman bels fiziki mohvina nail olu-
nub-olunmamasindan asili olmayaraq gostarilon horokatlorin edilmasi kifayst edir.

Omoalin agir naticalors sobab olmasi (6ldiirmo, saglamliga agir zarar vurma
Va s.) soyqirim torkibi ilo shats olunur vo CM-nin basqa maddasi ilo tovsif edil-
masi talob olunmur.

Cinayatin subyekti 16 yasa catmis anlaqli, fiziki soxsdir. Soyqirim cinayati-
ni torotmis 14-16 yas arasi saxslor bir qayda olaraq soxsiyyat oaleyhina téradilon
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cinayatlara gora, masalon gosdon adam 6ldiirmaya, saglamliga agir zorar vurmaya
gora cinayat masuliyyati dasiyirlar.

Subyektiv cohatdon birbasa gosdlo toradilir. Soyqirimi gaxsiyyat sleyhino
edilon obyektiv cohatino gors oxsar cinayatlordan forglondiran asas slamot niyyot-
dir. Niyyat, fordin soxsiyysti deyil, onun miiayyan qrupa moansubiyyatino gora
grupun “biitovliikkds va ya gismon” mahv edilmasindan ibarat olmalidir. Bu zaman
grupun tamamila mahv edilmasina nail olunmasi zaruri deyil.

1948-ci il Konvensiyasina gora soyqirim toradilmasing tahrik etmo do cina-
yat hesab edilir. Azarbaycan Respublikasinin CM-nin 104-cii maddasinds bu ama-
lo gbra cinayat masuliyyati nazards tutulub.

17. Adam éldiirmanin anlayis1 va névlari

Adam o6ldiirmays verilon anlayis Azarbaycan cinayst hiiquq elminds funda-
mental anlayis hesab edildiyine gora avvalki CM-no (1922, 1927, 1960) nisbotdo
qiivvada olan 1999-cu il CM-da do bu anlayis ¢ox da dayisikliys moruz galmamais-
dir. Lakin gosdon adam 6ldiirmanin anlayisi ilk dofo mohz 1999-cu il CM-do “di-
gor soxsi gosdon hayatdan mahrum etma” kimi verilmisdir (mad.120.1).

Umumiyyatlo daméldiirmo cinayati dedikdo bagqasimi ganunsuz olarag, gos-
dan va ya ehtiyatsizligdan hayatdan mahrum etmads ifads olunan ictimai tohliikali
omal basa diisiiliir

Azorbaycan Respublikasinin cinayot hiiququnda togsirin formasina goro
adam 6ldiirmonin iki noviinii forglondirs bilorik: gosdon adam 6ldiirms (mad.120,
121, 122, 123, 135) va ehtiyatsizligdan adam 6ldiirmo (mad.124).

Qoasdon adam 6ldiirmanin iss asagidaki kimi tosnifatini apara bilarik:

— sado adam Oldiirmo (yoni agirlagdirict vo yiingiillogdirici hallar olmadan
adam 06ldiirmo) (mad.120.1);

— agrlasdirict hallarda adam 6ldiirms (mad.120.2);

— yingiillasdirici hallarda adam 6ldiirmo (mad.121, 122, 123.1, 123.2, 135).

Adamoldiirma cinayatinin bilavasito obyekti digar insanin hayatini qoruma-
ga ydnolmis ictimai miinasibatlordir. Oldiirmo anlayis1 insanin hoyati vo 6liimii ilo
ayrilmaz suratdo baghdir. Bu sobabdon, amal insan hayatdan mohrum edildikda
adamaldiirma kimi giymotlondirilir. Insan ddliine edilmis qosd iso adaméldiirmo
deyil, abort adlandirilir.

Adaméldiirmani hoyati proseslarin tobii basa gatmasindan yani bioloji 6liim-
dan, ganunla yol verilon hallarda hayatdan mohrum etmadon, tosadiifi 6liimdan,
Oziiniidldiirmadan (intahardan) va gosdan Vo ya ehtiyatsizligdan basqa insani ho-
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yatdan moahrum etmoa ilo naticalonan digor cinayat amllorindon (mad.103, 105,
263, 277, 287 va s.) forglondirmok lazimdir.

Adam o6ldiirma cinayati obyektiv cohatdon hom harakatls, ham do horakot-
sizliklo toradilo bilor. O, ¢ox vaxt harakatlo, yani fiziki tosir gostarmakls, yaxud
da psixi cohoatdan tosir etmokls toradilir.

Adamoldiirma cinayati maddi torkibli cinayatdir va cinayatin basa ¢atmasi
liciin zororgokmis soxs hoyatdan mohrum edilmalidir. Oliimiin dorhal vo yaxud
miioyyan miiddatdon sonra bas vermasinin tovsif tiglin shamiyyati yoxdur.

Adam o6ldiirma cinayatlori iizra cinayatin subyekti gisminds sado gasdon
adam oldiirmays Vo agirlagdirici hallarda adamoldiirmays (mad.120.1 va 120.2)
gora 14 yasa, yiingiillosdirici hallarda adamoldiirmoays vo ehtiyatsizligdan adamol-
diirmays gora 16 yasa catmis anlaqli, fiziki soxs ¢ixis eda bilor. Vazifali soxsin 6z
vazifa solahiyyatini asmagla qosdon adam 6ldiirmasi cinayatlorin macmusu ils,
yani CM-nin 120-ci va 309-cu maddaloari ila tovsif edilmalidir.

Adaméldiirma subyektiv cohatdon (mad.124 istisna olmagla) birbasa vo ya
dolay1 gasdlos toradilir. Adamdéldiirmays cohd yalniz birbasa gasdle miimkiindiir.

Qasdon adam odldiirmoanin asas torkibi (sads ndvii) intigam, qisqancliq motivi
ilo, gorxu, paxilliq hissi ilo Vo s. motivlo téradilir (mad.120.1). Mahz bu sababdon
gasdon adam O6ldiirmanin sado ndviiniin onun agirlasdirici hallarda toradilon no-
viindan farglandirilmasinds motivin aydinlasdirilmasimin boyiik oshomiyyati vardir.

CM-nin 120.2-ci maddasinin 12 boandinds adaméldiirmoenin agirlagdirict hal-
lar1 gostorilir. Tagsirlondirilon soxsin 120.2-ci madds ilo cinayat mosuliyyatinoe
calb edilmasi iiclin 12 bonddo sadalanan amallardon birini etmasi kifayat edir.
Ogar togsirlondirilon soxsin omolinds agirlasdirici hallardan bir negasi varsa bu
zaman itttham hokmiinds onlarin hor biri sadalanir. Bu cinayatin mocmusunu ya-
ratmir vo coza 120.2-ci maddoads noazords tutulan sanksiya ilo ohato olunur. Bir
neg¢a agirlasdirict hallarin olmasi caza tayininds nazars alinir.

Qosdon adam Gldiirmonin miibahiso doguran agirlagdirict hallarmin diizgiin
tovsifi tiglin (xuliqanliq niyyati ilo adam 6ldiirma, xiisusi amansizligla vo ya timiimi
tohliikoli tisulla adam 6ldiirmo, tamah moqgsadi ilo vo ya sifariglo, habelo zororgok-
mis soxsin orqanlarindan vo ya toxumalarindan istifado etmok magsodi ilo adam
6ldlirmo, iki vo ya daha ¢ox soxsi 0ldiirma, togsirkar soxs ii¢lin askar surotdo hamilo
vaziyyatinda olan gadini 6ldiirma, tokrar adam 6ldiirms va s.) Azarbaycan Respub-
likast Ali Mahkoma Plenumunun “Qasdon adamdldiirma islari tizro mohkoma tocrii-
basi haqqinda” 12 dekabr 2002-ci il tarixli Qararinin xiisusi shomiyyati vardir.

Yiingiillosdirici hallarda adam 6ldiirmanin sistemina daxildir:

1) ananin yeni dogdugu usagi qasdon 6ldiirmasi (mad.121),
2) goflaton bas vermis giiclii ruhi hayacan vaziyyatinds gosdon adam 6ldiirma

(mad.122),
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3) zoruri miidafia hoddini asmagla adam 6ldiirms (mad.123.1),
4) cinayat torotmis soxsin tutulmasi {igiin zoruri haddi asmaqla adam 6ldiirmo

(mad.123.2),

5) evtanaziya (mad.135).

Yingiillosdirici hallarda adam 6ldiirma ham zarar¢okan saxsin, hom doa sub-
yektin spesifik xiisusiyyatlorina gors adam o6ldiirmonin digar novlarindan farglo-
nir. Masalon, cinayat tératmis soxsin tutulmasi ti¢iin zoruru haddi asmagla gasdon
adam o6ldiirms (mad.123.2) amolinds subyekt agir vo ya xiisusilo agir cinayat to-
rotmis soxsi tutmaq istayan, xXidmati vo ya ictimai vazifasini yerina yetiron soxs-
dir; gofloton bas vermis giiclii ruhi hayacan vaziyystinds gosdon adam 6ldiirmo
(mad.122) cinayatinds subyekt zarargokmis soxs torafindan edilon zorakiliq, agir
tohqir va ya sair ganunsuz v ya axlagsiz horokatlor vo ya horokatsizlik naticasin-
do, habelo zarargokmis soxsin miitomadi ganunsuz vo ya oxlaqgsiz davraniglari ilo
olagadar yaranmis uzun siiran doziilmaz psixi sorait naticasinds giiclii ruhi hoya-
can yoni, affekt vaziyyatino diismiis soxsdir.

Sads vo agirlagdirict hallarda adam 6ldiirmo xiisusilo agir cinaystlora, biitiin
yiingiillagdirici hallarda adaméldiirma Vo ehtiyatsizligdan adam 6ldiirma iSo az
agir cinayatlorin kateqoriyasina aiddir.

18. Qasdan saglamliga agir zarar vurma

Qoasdon saglamliga agir zoror vurmaya gors cinayat mosuliyyati CM-nin 18-
ci Faslinds 126-c1 maddods oks olunmusdur. Qasdon saglamliga agir zorar vurma
saglamliq aleyhins cinayatlor arasinda on tohliikslisidir vo qanunla agir cinayatlor
kateqoriyasina aiddir.

Qasdon saglamliga agir zorar vurma CM-nin basqa bolma va fasillarinds no-
zorda tutulan cinayatlorin do zoruri olamotlori kimi ¢ixis edir (mad.149.2.4,
181.3.3, 182.3.3 va s.).

Qasdon saglamliga agir zorar vurma cinayatinin obyekti insanlarin saglamli-
gimin tohliikasizliyini tomin edon ictimai miinasibatlordir. Saglamliq dedikds,
insan organizminin hor hansi bir xastoliyi istisna edon tabii voziyyati basa diistiliir.

Qasdon saglamliga agir zarar vurma cinayastinin obyektiv cohati basqa sox-
sin saglamlhigia agir zoror vurulmasindan ibaratdir. Obyektiv cohoto daxil olan
omallor togsirkarin xarici alomin mexaniki, fiziki, kimyavi, biloloji amillorinden
istifado etmoklo tosir gostormasindo vo ya psixi tosir gdstormasinds ifado oluna
bilor. Insan saglamligia horokatsizlik yolu ilo do agir zarar vurula bilor. Bu o hal-
da movcud olacaqdir ki, togsirkar soxs zorar¢okmis barasinds etmoli oldugu horo-
kati etmasin va naticads onun saglamligina zorar vurulsun.
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CM-nin 126-c1 maddasinin mazmununa gora gasdon saglamliga zarar vurma
dedikds, asagidaki harokatlor basa diisiiliir: insan hayati tigiin tohliikali olan zarar
vurma va ya zarar vurma asagidaki agir naticalora sebab olduqda:

— gOrmo, esitma, nitq gabiliyyatinin vo ya hor hansi bir orqanin, yaxud bu
orqanin funksiyasinin itirilmasi ilo,

— psixi pozuntuya va ya saglamligin basqa ciir pozulmast,

— amak gabiliyyatinin 3-do 1 hissasindsn az olmamagla uzun miiddats itirilmasi,

— togsirkar tigiin agkar suratdo zarar¢okmis soxsin pesokar omak gabiliyyatinin
tam itirilmasi ilo olagoadar olan,

— hamilaliyin pozulmasi,

— soxsin narkomanliga vo ya toksikomanligla xastalonmasi,

— sifatin silinmaz doaracads eybacarlogdirilmasi.

Beloliklo, CM-nin 126.1-ci maddosi saglamliga vurulan agir zororin iki
noviini nozords tutmusdur:

1) zorargokmis soxsin hayati {igiin yetirilon anda tohliikali olan zarar;
2) hayat ticiin tohliikoli olmayan, lakin 6z naticasine gora agir hesab edilon zarar.

Saglamliga zoror vurmanin hoyat {i¢iin tohliikeli olmasini qiymetlondirdikde
tibbi yardim noticosinds 6liim halinin qarsisinin alinmasi nozoro alinmamalidir.
Haoyat iiciin tohliikali olan zorar elo zorardir ki, adi halda onun zadasinin yaratdigi
fosad davam edorso, bu zarargokmisin 6liimii ilo natcalons bilar. Qeyd edak ki, he-
yat ti¢lin tohliikoki olan xasaratlorin novlari Azorbaycan Respublikas1 Nazirlor Ka-
binetinin 1 avqust 2014-ci il tarixli Qarart ilo tosdiq edilmis “Agir, az agir vo yiin-
giil xosarat ndvlorinin Siyahisi’nda oks olunub.

Qasdon saglamliga agir zorar vurma maddi torkibli cinayatdir. Cinayat sag-
lamliga agir zoror vuruldugu andan basa gatmis sayilir.

Subyekti 14 yasa ¢atmis anlaqli fiziki soxsdir.

Subyektiv cohatdon hom birbasa, hom do dolay1 gasdls toradilo bilor.

Qoasdon saglamliga agir zoror vurmanin agirlagdirict hallar1 126.2-ci maddo-
da nozardos tutulmusdu: iKi Vo ya daha ¢ox soxsa qarsi, habels tokrar vo ya bir grup
soxs, gabaqcadan albir olan bir qrup soxs, miitasokkil dasts va ya cinayatkar birlik
(toskilat) torafindon toradildikds; zarar¢okmis soxsin xidmati vazifasini va ya icti-
mai borcunu yerina yetirmasi ilo slagadar onun 6zii vo ya yaxin qohumlar1 bara-
sinda toradildikdoa; xiisusi amansizligla, o cimlodon zarargokmis soxso agir izti-
rablar vermoklo vo ya sifarislo, habels togsirkar tiglin agkar suratdo komoksiz vo-
ziyyatdoa olan soxsa qarsi toradildikdo; imumi tohliikali iisulla xuliganliq niyyatilo
toradildikdo; zororgokmis soxsin organlarindan Vo ya toxumalarindan istifado
etmok mogsadils toradildikdo.

53



CM-nin 126.3-cii maddasinds gosdon saglamliga agir zoror vurmanin xiisu-
silo agirlasdirict torkib olamati Kimi, 126.1-ci vo 126.2-ci maddslorinds nazardo
tutulmus omollorin ehtiyatsizligdan zarorgokmis soxsin OSliimiine Sobab olmasi
gostarilmisdir. Bu amal subyektiv cohatdon togsirin iki formasi ilo, yani soXsin
togsiri saglamliga agir zoror vurmaya miinasibatds gosdon, 6liimo miinasibatds iSo
ehtiyatsizligdan ibarat olur.

Qasdon adam 6ldiirmo ilo 126.3-cii maddssinds nozards tutulmus cinayati
farglondirmak {igiin zoror yetirilon bodon nahiyasinin hayat ticlin miithiimliilik
daracasini, zarar yetirmonin isulunu, istifads edilon alst va ya vasitoni, togsirkarin
omoli toratdikdon ovval davranisini, onun zorargokmislo miinasibatini, omal toro-
dildikdon sonraki davranigini tohlil etmak lazimdir.

19. Adam ogurlugu

Adam ogurluguna géroa masuliyyat mosolasi ilk dofo 1999-cu il CM-da tam
olaraq verilmisdi (mad.144). Ovvalki ii¢ cinayost qanunveriliyinds (1922, 1927,
1960) adam ogurlugunda zororgokmis soxslorin dairasi mohdud idi. Zorar¢okmis
gisminds yalniz usaqlar vo qadinlar taninirdi.

Adam ogurlugunun bilavasito obyektini insanin soxsi azadligi toskil edir.
Fakultativ obyekti gisminds zororgokmisin hoyati, saglamligi, loyagoti va s. ¢ixis
edo bilar.

Zororgokmis goxs gisminds votondasligindan, yasindan, cinsindan, sosial
vaziyystindan asili olmayaraq istonilon soxs ola bilar.

Zorargokmisin hamils Vo ya yetkinlik yasina ¢atmayan olmasi adam ogurlu-
gunun tovsifedici olamatlori hesab edilir vo CM-nin 144.2 vo ya 144.3-cti maddosi
ilo tovsif edilir.

Zorargokmisin 6z raziligl ilo ogurlanmasi 144-cii maddo ilo cinayst masuliy-
yatinin yaranmasini istisna edir.

Adam ogurlugunun dispozisyasi sadadir. Buna gora do adam ogurlugunun
obyektiv cohatinin alamatlori cinayat hiiquq nazariyyasine vo praktikaya asason
miisyyan edilmisgdir.

Adam ogurlugu cinayatinin obyektiv cohati miirokkobdir vo agagidaki haro-
Kotlordan ibaratdir:

1) zorargokmis soxsin iradasine zidd va ya iradasindon konar surstds olaraq
onu daimi va ya miivaqgati yasadigi, yaxud faktiki oldugu yerds tutma,

2) sonra basqa yers aparilaraq,

3) azadligdan mahrum edilorak saxlanilma.
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Azorbaycan cinayat hiiququ elminds geyd edilir ki, adam ogurlugunun ob-
yektiv cahatini mohz ti¢ ardicil harokatin bas vermasi togkil edir: tutma, yerdoyis-
dirma va ogurlananin iradasine zidd olaraq basqa yerdo saxlanilmasi. Sadalanan
bu {li¢ harokatin edilmasi miitlaqdir. Bu harokatlordon biri olmadigda amal adam
ogurlugu kimi tovsif edilo bilmaz. Lakin, basqga cinayat torkibi kimi tovsif edilo
bilor (masalon, mad.145 {izra qanunsuz azadligdan moahrum etma kimi).

Adam ogurlugunun tisullar1 ganunla mohdudlasdirilmayib. Zororgokmis soX-
si onun iradasi aleyhina ogurlama gizli yolla vo ya aldatmagla, yaxud etibardan
sui-istifado etmoklo toradilon harakatlorle xarakterizo olunur.

Zorargokmis saxsi onun iradesins zidd olaraq ogurlama fiziki zor totbiq et-
mokla va ya bels zor tatbiq etmak hadasi ilo edilon harakatlori 6ziinds ehtiva edir.
Adam ogurlugu zamani totbiq edilon zorakiliq hoyat vo saglamliq ti¢iin tohliikali
olmadigda (doyma, baglamaq, basina torba salmaq va s.) amal CM-nin 144.1-ci
maddosi, hayat vo ya saglamliq tiglin tohliikali zor totbiq edildikds iso 144.2.4-cii
maddasi ilo tovsif edilir.

Bu cinayat formal torkibli cinayatdir vo sonuncu harokatin bas verma anin-
dan bitmis hesab olunur. Togsirkar soxs 6z iradasindon asili olmayaraq cinayati
hor hansi sobobdon basa ¢atdira bilmozsa, omal adam ogurluguna cohd kimi tovsif
edilocakdir.

Adam ogurlugunun subyekti 14 yasina ¢atmis anlaqli fiziki soxsdir. Usagin
valideynlorindon har hansi birinin va ya 6vladliga gotiiron soXs torofindon gotiirii-
liib aparilmasi adam ogurlamaga géra masuliyyat yaratmir. Bu cinayato gora hii-
quqi saxslara cinayat-hiiquqi tadbirlor todbiq edils bilor (mad.99-4.5).

Subyektiv cahotdon birbasa qosdlo toradilir.

Cinayatin magsad vo motivi miixtalif ola bilor. Masalon, nifrat, intigam,
sevgi, qisqancliq vo s. Tamah motivindon basqa digor sadalanan hallar cinayatin
tovsifina tasir etmir. Omoalin tamah motivi ilo téradilomasi adam ogurlugunun tov-
sifedici alamati Kimi nozards tutulmusdu (mad.144.2.6.)

CM-nin 144.2-ci maddssindo adam ogurlugunun tovsifedici olamatloring
gora cinayat masuliyyati nozords tutulmusdu. Homin slamatlor adam ogurlugunun
iki vo ya daha ¢ox soxs barasinds toradilmasi, togsirkar soxs ticlin askar surotdo
hamils voziyystinds olan qadina qars1 toradilmasi, bir qrup soxs, gabagcadan slbir
olan bir qrup soxs Vo ya miitosakkil dasts vo ya cinayatkar birlik (cinaystkar toski-
lat) torafindon toradilmasi, zarargokmis soxsin hoyati vo ya saglamligi tigiin tohliiko-
li olan zor totbigq etmakls, silahdan, yaxud silah gisminds istifado edilon ogyalardan
istifada etmokls toradilomas, tamah magsadils va ya sifarislo toradildilmasidir.

CM-nin 144.3-cii maddads adam ogurlugunun xiisusils tdvsifedici oalamatlo-
ri nazards tutulmusdur ki, bu yuxarda sadalanan amallarin yetkinlik yasina ¢catma-
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yan soxs barasinds toradilmasi va ya ehtiyatsizliqgdan zaror¢okmis soxsin 6liimiine
Vo ya diger agir naticalors sobab olmasidir.

CM-nin 144.3-cii maddasina gora togsirkarin agkar suratdo zorargokmis soX-
sin yetkinlik yasina ¢atmamasini bilmasi zaruri deyil.

Ehtiyatsizligdan soxsin 6liimiine Vo ya digar agir naticalors (zororgokmis sox-
sin va ya onun yaxin qohumunun 6ziinii 6ldiirmasi, agir psixi xastaliya tutulmas,
saglamligina agir zoror vurulmasi, kiilli miqdarda maddi ziyan vurulmasi vs S.)
sobab olma 144.3-cii maddonin mazmununu shats edir va slave olarag 124 vs ya
131-ci maddaloarls tovsifa ehtiyac qalmir. Xiisusilo agirlagdirict hallarda adam ogur-
lugunun (mad.144.3) subyektiv cahati togsirin iki formasi ilo Xarakterizo edilir.

Ogor adam ogurlugu digor agir cinayat omallarinin téradilmasi, yani zorla-
ma, saglamliga agir zoror vurma, adam 6ldiirma, hada-gorxu ilo talob etmo ilo mii-
sayot olunarsa, bu cinayatlorin macmusu qaydasinda tovsif edilmalidir. Adam
ogurlugu hom ds insan alveri zamani alo ke¢irmayin tisulu kimi do ¢ix1s eda bilar.
Bu zaman omol CM-nin 144-1-ci maddasi ilo tovsif edilocokdir.

CM-nin 144-cii maddasinin geydina gora amallorinds basqa cinayatin torki-
bi olmayan va ogurlanmis adami koniillii azad edan soxs cinayst masuliyyatindan
azad edilir. Ogurlanan soxsin koniillii azad edilmosi dedikds, togsirkarin homin
soxsi saxlamq imkan1 oldugu halda, onu azad etmasi, yaxin qohumlarina vo ya ha-
Kimiyyat orqanlarina tohvil vermasi basa disiiliir.

20. Tohqir va bohtan

Bohtan cinayatine gora cinayat masuliyysti CM-nin 147, tohgiro goro iso
148-ci maddasinda nazards tutulmusdu. 2016-c1 ildo eyni zamanda CM-na 148-1-
ci madds (Internet informasiya ehtiyatinda saxta istifadoci adlar, profil v ya he-
sablardan istifads edarok bohtan atma va ya tohqir etms) do slave edilmisdi.

Hom tahqir, hom doa bohtan cinayatinin bilavasito obyekti, zarargokmis soxs-
lorin dairasi, obyektiv cahatin qurulusu, amalin toradilma tisulu, subyekt vo sub-
yektiv cohat tist-listo diisiir.

Bohtan va tahgir cinayatlarinin bilavasito obyektini basqa soxsin sarafi, lo-
yagoti vo ya niifuzu togkil edir.

Saraf comiyyatin iizvii kimi insanin oxlaqi, monavi, madoni keyfiyyatlaring,
basqa soxslora, dovlats, comiyyato miinasibatine gora ona verilon ictimai giymotdir.
Loyagot soxsin 0ziino, 6zliniin davranigina, monavi vo oxlaqi diinyagoriisiing, Co-
miyyoatdo tutdugu moévqeyino 6ziiniin verdiyi giymotdir. Niifuz soxsin comiyyatds,
kollektivda, dostlarmin shatssindo, toskilatda 6z gabiliyyatine, mévgeyins, ictimai
ohomiyyat kash etmasina gora basqa soxslor torafindon ona verilon giymatdir.
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Bu cinayatlords zarargokmis soxs gisminds istonilon soxs, o ciimladan yet-
kinlik yasina ¢atmayanlar, foaliyysti gabiliyysti olmayanlar, hotta 6lmiis soxslor
(yayilmig yalan malumatlar 6lmus soxsin qohumlarina vo yaxin adamlarinin saro-
fini lokalayarsa) ¢ixis edo bilor.

Bohtan cinayati obyektiv cohatdon yalan oldugunu bils-bilo har hansi soxsin
soraf va layagatini lokalayan va ya onu niifuzdan salan malumatlari kiitlovi tisulla
yaymada ifads olunur.

Yayma dedikdo, basqa soxsi lokalayan va ya niifuzdan salan molumatlari bir
$9XSa, bir ne¢a soXSa Vo yaxud geyri-miioyyan soxslor dairasine bildirma basa dii-
stliir. Belo malumatlarin saraf va loyagati lokalonon vs ya niifuzdan salinan soXsin
6zitina deyilmosi 147-ci madds ilo masuliyyst yaratmur.

Bohtan cinayatinin predmeti bilo-bils yayilan yalan moalumatlardir.

Tohqir cinayati obyektiv cohotdon basqa soxsin soraf vo loyagstini nalayiq
formada kiitlovi tisulla al¢altmada ifads olunur.

Tohgiredici harokatlorin nalayiq olmasi giymatlondirici anlayisdir va onun
mozmununun nalayiq olub-olmamasini comiyyatds gobul edilmis monovi-oxlagi
dayarlars, birgoyasayis normalarina, imumbasari prinsiplors uygun olaraq moahko-
mo, habels ilk névbads zarargokmis soxs miiayyan edir .

Sarof vo loyagoti algaltma harokatlori miixtalif formalarda hoyata kegirilo
bilor: yazili, sifahi, badan harokatlori ilo va s.

Sarof vo loyagoti algaldan horokatlor konkret saxse va ya saxslora qars1 yo-
nolmoalidir. ©gar tohqirin konkret {invani yoxdursa CM-nin 148-ci maddasi {izra
cinayat masuliyyati istisna olunur. Tohgiredici s6zlarin va harakatlorin hagigoto
uygun olub-olmamasinin amalin tovsifine heg bir tasiri yoxdur. Saraf vo loyagati
algaldan harokatlor tohqir olunan saxsin istiraki olmadan da toradils bilar.

Qanunverici miilki masuliyyats sabab olan bohtanla (tahqirlo) cinayat mosu-
liyyati yaradan bohtani (tahqiri) bir-birindon forglondirmok tigiin cinayatin edilmo
tisulunu cinayat torkibinin zaruri alamati kimi CM-nin 147-ci va 148-ci maddalo-
rina daxil etmisdir: bu cinayat amollori yalniz kiitlovi ¢ixislarda, kiitlovi niimayis
etdirilon osords, kiitlovi informasiya vasitesinds vo ya kiitlovi niimayis etdirildiyi
halda internet informasiya ehtiyatinda toradildikdo cinayst masuliyyoti yaradir.
Qalan biitiin hallarda belo harokatlor miilki (bohdan) va ya inzibati (tohqir) masu-
liyyot yaradir.

Bohtan va tohqirin kiitlovi gixislar vasitasilo edilmasi miibahiso doguran mo-
sololordandir.

S.Samadovanin mévqeyina gora, saraf va loyagati lokaloyan yalan malumat-
larin kiitlovi ¢ixislarda yayilmasi o zaman cinayat masuliyystino sabasb olur ki,
kiitlovi ¢ixis genis insan kiitlosi oldugu ictimai yerds, masalon mitinglards, har
kasin esido bilocayi iclaslarda edilsin.
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Azorbaycan Respublikasinin CM-nin Kommentariyasinin mialliflorinin
movaeyina gors iss kiitlovi ¢ixis dedikda, “har hansi soxsin soraf vo layagotini al-
caldan va ya onu niifuzdan salan malumatlar1 an az1 iki nofor konar soxsin goro,
esida Vo gavraya bilocayi formada ifads etmos” basa diisiiliir.

Kiitlovi niimayis etdirilon asar dedikds, konar genis insan kiitlasinin géra bilo-
cayi yerds yayilan videogarxlar, filmlar, sokillor, 16vhaloar, afisalar basa diisiiliir.

KIV dedikds, tiraj1 qeyri-mshdud sayda insanlar {i¢iin nozords tutulmus dévri
motbu nasrlar, gazetlor, jurnallar, almanaxlar, biilletenler, digar nasrlor basa diisiiliir.

Molumatlarin internet informasiya ehtiyatinda yayilmasi béhtan va tohqirin
alternativ, CM-nin 148-1-ci maddsnin iss zaruri tisuludur.

Informasiya ehtiyatlariin anlayis1 “Informasiya, informasiyalasdirma vo
informasiyanin miihafizosi haqqinda” Azorbaycan Respublikasinin 3 aprel 1998-
ci il Qanununun 2-ci maddasinds gostorilmisdir.

Digar bir forq isa odur ki, bohtanda (mad.147) va tohqirds (mad.148) malu-
matlarin internet informasiya ehtiyatinda yayilmasi zamani togsirkar 6ziino moXx-
sus ad va soyaddan, 6z profil vo hesabindan istifads edir. ©gar togsirkar soxs ma-
lumatlar1 saxta adlar, profil vo ya hesablardan istifado edorok yayarsa bu zaman
togsirkar soxsi tapmaq ¢atinlagir vo masuliyyat 148-1-ci madds ilo yaranir.

Saxta istifadagi adlar, profil vo ya hesablarin anlayis1 hamin maddanin geyd
hissasinds verilmigdi. Saxta istifadogi adlar, profil vo ya hesablar dedikda, internet
informasiya ehtiyatlarinda, o ctimladan sosial sobokalords istifadoginin soxsiyyati-
ni eynilogdirmoaya imkan vermoyan, yani ad, soyad vs ya ata adina dair yalan mo-
lumat yerlosdirilmis va ya belo molumatlar gizladilmis, habels digor soxss aid mo-
lumatlardan onun raziligi olmadan istifado edilmoklo yaradilmis istifadagi adlar,
profil va ya hesablar basa diistliir.

Hor iki cinayat formal torkiblidir vo har hansi soxsin sorof vo loyagetini loks-
layan va ya onu niifuzdan salan bila-bilo yalan molumatlar yayildigi (mad.147) va
ya hor hansi soxsin soraf vo loyagotini nalayiq formada algaltdigi (mad.148) andan
basa ¢atmis sayilir.

Bohtan va tohgir cinayatlorinin subyekti cinayat téradonodak 16 yasina cat-
mig anlagli fiziki soxs ola bilar.

Subyektiv cohotdon hor iki cinayat birbasa gosdlo toradilir. Bu cinayatin
motivi miixtalif ola bilor: gisas, hasad, tamah, nifrat vo s. Motiv amoalin tovsifine
tosir gostarmir.

CM-nin 147.2-ci maddssinds bohtan cinayatinin agirlasdirici tarkib alamati-
na — agir va ya xisusilo agir cinayatds ittiham etmoklo bohtan atmaya gora masu-
liyyat miioyyan edilmisdir. Bohtan cinayatini bilo-bilo yalan xabargilik etmo (CM,
mad. 296) cinayatindon forglondirmok lazimdir. Bilo-bilo yalan xabargilik etmoda
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togsirkarin qosdi zarargokmis soxsin cinayat masuliyyatina calb edilmasina, boh-
tanda isa sorof vo loyagotinin algaldilmasina va niifuzdan salinmasina yonaldilir.

Tohqir cinayatini xuliganligdan forglondirmok lazimdir. Bu iki cinayet ara-
sindaki farg goasdin istiqamati (tohqir soraf vo loyagotin al¢aldilmasina, xuliganlq
comiyyats agig-askar hormatsizlik niimayis etdirilmasins yonalir), cinaystin moti-
Vi (tohqirds soraf vo loyagsti algaltma niyyati; xuliganligda xuliganliq motivi) vo
cinayatin obyektino gora miiayyan edilir.

21. Zorlama

Zorlama cinayatina géra mosuliyyst CM-nin 149-cu maddasinds nazords tu-
tulmusdur. Zorlama dedikdo, zarargokmis $axso Vo ya basqa soxslara garsi zor tot-
big etmokls va ya bels zor tatbig etms hodasi ilo Vo ya zarargokmis soxsin komok-
siz vaziyyatindan istifado etmokls onunla cinsi slagads olma basa diisiiliir.

Insanini cinsi toxunulmazliq hiiququ dogulandan 6lona gedor, cinsi azadliq
iSa 16 yasdan 6lona godar cinayat ganunu ilo miidafis olunur.

Bu cinayatds zorargokmis soxs hamiso qadin olur. Zarar¢okmisin yast CM-
nin 149.1, 149.2.3 vo ya 149.3.3 maddosi lizra cinayat mosuliyystinin diferensiasi-
yasini sartlondirir.

149.1-ci madds tizro zorlama cinaystinin bilavasito obyekti gismindo yetkin-
lik yasina ¢atmis qadinin cinsi azadlig1 vo cinsi tohliikesizliyi, 149.2.3 maddo iizra
IS9 zarargokmis qismindo yetkinlik yasina ¢atmayanlarin (14 yasdan 18 yasa qodor
olanlar) miivafiq olaraq, 16-18 yas hoddinds olanlarin cinsi azadlig1 vo cinsi toxu-
nulmazligi, 14-16 yas hoddinds olanlarin yalmz cinsi toxunulmazligi, 149.3.3 mad-
da ilo isa azyaslilar (14 yasa qodar olanlar) ¢ixis etdiyino géro iSo zorlama cinayati-
nin bilavasito obyekt gqisminds yalniz onlarin cinsi toxunulmazligi cixis edir.

Bu cinayatin alavo obyekti qisminda zarargokmis soxsin saglamligi, sorof vo
loyaqgoti, 149.2-ci maddods yetkinlik yasina ¢atmayanin fiziki vo ogli inkisafi,
149.3-do isa zarargokmisin hom fiziki va aoqli inkisafi, ham da hoyati ¢ixis edir.

Cinayatin obyektiv cohoti asagidaki horokatlords ifads olunur:

1) zarargokmis $oXSa Vo ya basqa saxslora qarsi fiziki zor totbig etmoklo onunla
cinsi alagads 0lma;

2) va ya bels zor tatbiq etmokla hadalomokls onunla cinsi alagods olma;

3) yaxud zarargokmis soxsin komoksiz vaziyyatindan istifado etmokla onunla
cinsi olagads olma.

Fiziki vo ya psixi zorakiliq zoror¢omis soxsin miiqavimatini qirmaq {iglin
istifado edilir. Fiziki zor totbig etmokls zorlama dedikds, gadinin, onun yaxin qo-
humlarinin, habels zorlama cinayatinin toradilmasina mane ola bilan hor hansi ko-
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nar soxsin al-qolunu, ayaqlarini baglamaqla, ddymokls, saglamligina az agir vo ya
yiingiil zarar vurmagla cinsi slagads olma basa diisiiliir. Zorlama zamani zarargok-
misin saglamligina agir zorar vurularsa samal CM-nin 126 vo 149-cu maddolarinin
macmusu ils tovsif edilocakdir.

Zor totbig etmoaklo hadaloma zarargokmis soXsa, onun yaxin qohumlarina,
habelos zarar¢okmis soxsa dogma olan basqa soxslora qarsi fiziki zor tothiq edacayi
ilo onlar1 qorxutmada ifado oluna bilor. Zor totbig etmoklo hadsloms 0 zaman
149.1-ci madda ilo tovsif edilir ki, zorargokmis $oxso, onun yaxin qohumlarina,
habelo zororgokmis soxso dogma olan basqa soxslors az agir vo ya yiingiil zarar
vurmagla hadalasin.

Zorargokmis $oXSi Vo ya basqa soxslori 6ldiirmoa Vo ya saglamliga agir zoror
vurma ile hadalmo isa 149.2.4-cii maddo ilo tovsif edilir.

Komoksiz voziyyatds olan soxs dedikdo, fiziki vaziyyatina gore miigavimat
gostormok imkan1 olmayan, psixi pozuntusu olanlar, yaga goro miigavimat gostoro
bilmayanlar, spirtli i¢kinin yaratdigi sorxosluq vo ya narkotik vasitalorin gabulu
naticasinds miigavimat gostara bilmayanlor va s. basa diisiiliir.

Togsirkar soxs zorlama zamani zarargokmisin komoksiz voziyystds olmasini
dork etmoalidir.

Zorlama formal torkibli cinayatdir. Cinsi aktin baslandigi andan cinayat bit-
mis sayilir.

Cinayatin subyekti 14 yasa ¢atmis kisi cinsindon olan anlaqli fiziki soxsdir.
Qadinlar zorlama cinayatlorinds birgs icragisi kimi ¢ixis edo bilar.

Subyektiv cohatdon birbasa qoasdls toradilir.

CM-nin 149.2-ci maddasinds bu cinayatin tovsivsifedici alamatlori nozards
tutulmusdu: eyni amoallarin bir qrup soxs, gabagcadan slbir olan bir qrup soxs vo ya
miitosokKil dasto torafindon toradilmosi (mad.149.2.1); zororgokmis soxsin zohrovi
xastaliya yoluxmasina sabob olmasi (mad.149.2.2); togsirkar soxs ii¢iin agkar su-
ratdo yetkinlik yasina ¢atmayan soxsa qarsi toradilmosi (mad.149.2.3); zarargokmis
$oXSi Vo ya basqa soxslori 6ldiirmo vo ya saglamliga agir zoror vurma hodosi ilo, habe-
Io xiisusi amansizligla téradilmasi (mad.149.2.4); tokrar (mad.149.2.5) téradilmasi.

CM-nin 149.3-cli maddasinds iso zorlamanin xiisusilo tovsifedici alamatlori
nozords tutulmusdu: ehtiyatsizligdan zororgokmis soxsin Oliimiino Sobob oldugda
(mad.149.3.1); ehtiyatsizliqdan zorar¢okmis soxsin insan immungatismazligi virusu
ilo yoluxmasina vo ya digor agir naticalora sabab olmasi (mad.149.3.2); togsirkar
soxs Uglin askar surotdo on dord yasina ¢atmayan soXs barasinds (mad.149.3.3)
toradilmasi.

Oldiirmo Vo ya saglamliga agir zoror vurma hodasi vasitosi ilo térodilon
zorlama omoalinin olavo olaraqg CM-nin 134-cii maddaosi ilo tovsifi tolob olunmur.
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Ehtiyatsizligdan zororgokmis soxsin dliimiina Sobab olan zorlamada togsir-
karmn zorargokmis soxsin 6liimiine psixi miinasibati togsirin ehtiyatsizliq formasi
ilo xarakterizo olunur. ©malin slamatlori CM-nin 149.3.1-ci maddasi ils tam shato
olunur va olavs olaraq 124-cii madds ils tovsif talob olunmur.

Zorlamada zorargokmis soxs gosdon oldiiriilarss, tagsirkarin amali CM-nin
120.2.6-c1 maddasi ilo vo 149-cu maddonin miivafiq bandi ila cinayatlorin moc-
musu qaydasinda tovsif edilocakdir.

Zorlamanin ehtiyatsizligdan zororgokmis soxsin insan immuncatismazligi
virusu ilo yoluxmasina sobob olmasi alamati iizro amalin tovsifi zamani togsirka-
rin 6ziinds bels virus dasidigini bilmasi talob olunur. Bu zaman amalin slavs ola-
rag CM-nin 140-c1 maddasi ils tovsifi talab olunmur.

CM-nin 149.3.2-ci maddasi tizra digor agir naticolor dedikds, zarargokmis sox-
sin saglamligia zarar vurulmasi, onun psixi xastaliya tutulmasi vo s. basa diisiiliir.

22. Ogurlug

Azorbaycanda cinayotkarligin  strukturunda ogurluq on genis yayilmis
cinayatdir.

Ogurluga goroa masuliyyst CM-nin 177-ci maddssinds nozards tutulub.
Ogurlugun tovsifinds “Ogurluq, soygunculuq va quldurluga dair islor tizra mahka-
ma tocriibosi haqqinda” Azorbaycan Respublikast Ali Mohkomo Plenumunun 3
mart 2005-ci il tarixli Qorart vo Azorbaycan Respublikasi Konstitusiya Mohkomo-
si Plenumunun miivafiq doérd (2011, 2013, 2015, 2018) Qorarlari mithiim shomiy-
yat kasb edir.

Ogurluq cinayatinin obyektini miilkiyyot miinasibotlori_togkil edir. Cinayatin
predmeti qisminds 6zgoasinin dasinar amlaki, pul, qiymatli kagiz va s. ¢ixis eda bilor.

Ogurluq obyektiv cohatdon 6zgonin omlakini gizli talamada ifads olunur,

Talamanin gizli va ya a¢i1q olmasini mahkoma va istintaq organlar1 obyektiv
va subyektiv meyarlardan istifads edarak miisyyon edir.

Talamanin gizliliyinin obyektiv meyari togsirkarin ona moxsus olmayan
omlaki gotiirmasi faktin1 miilkiyyatcinin vo ya basqa titul sahibinin, habels digar
soxslarin dark edib-etmomasini nazords tutur. Bu zaman obyektiv meyardan isti-
fads edorak talamanin gizli hesab edilmasinin bir ne¢o variantt miimkiindiir:

1) ogurluq heg bir sahid olmadan toradilir;

2) ogurluq amlakin miilkiyyatcisinin vo ya basqa soxslorin oldugu yerds bas
verir, lakin onlar bunun ganunsuz oldugunu dork etmirlar, vo ya hamin soxslor bu
Vo ya basqa sobabdon (togsirkar soxsdon qorxdugu va ya onun qohumu vs ya ya-
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xint oldugu tigiin) togsirkarin 6zganin amlakini qanunsuz va avazsiz gotiirdiiyline
etiraz etmirlor.

Talamanin gizliliyinin subyektiv meyar1 togsirkarin 6zgonin omlakini miil-
Kiyyatcidon va basqa soxslordon gizli gotiirmoak niyyatini va onun bu amali mshz
gizli toratmosins daxili inamin1 nazards tutur. Tagsirkar ogurluq téradarkon moahz
gizli harokat etdiyino amindir. Belo ominlik miixtalif obyektiv amillor osasinda
(emalin kimsasiz yerdo, yatmis gozotginin yaninda, miivagqsti olaraq kimsasiz
goyulmus amlak barasindas toradilmasi va s.) yaranir.

Talamanin gizli hesab edilmosi iiclin tovsifdo subyektiv meyara stiinliik
verilir.

Ogurluq edilorkan, togsirli soxsin harokotlori miilkiyyot¢i vo ya oamlakin
digar sahibi, yaxud da digar soxs torofindon askar edilorss, togsirli soxs bunu dork
etso do amlakin qanunsuz gotiiriilmasindan ibarat harakatlorini davam etdirorsa vo
ya homin omlaki saxlamaga calisarsa, o zaman belo harokatlor soygunculuq
(mad.180), hayat va ya saglamliq tigiin tohliikali zorakiligla, yaxud da bels zoraki-
liq totbiq edilocayi hadasi ilo miisayat edildiyi hallarda iso quldurlug (mad.181)
kimi tovsif edilmalidir.

Ogurluq maddi torkibli cinayatdir. ©mlakin miilkiyyatgisina vo ya digor sa-
hibina real maddi ziyan vuruldugu andan cinayat bitmis hesab edilir.

Subyekti 14 yasa ¢atmis anlaqli fiziki soxsdir.

Subyektiv cahatdon tamah niyyatilo birbasa qosdlos toradilir.

Sado ogurluga goro, yani 177.1-ci madds tizra cinayat moasuliyyati 0 zaman
yaranir ki, omlakin miilkiyyat¢isino vo ya digor sahibino doymis ziyan bes yiiz
manatdan yuxari, lakin bes min manatdan artiq olmasin. Tovsifedici alamotlor
istisna olmagla doymis zoror bes yiiz manatdan az olarsa téradilmis omalo gora
cinayat yox, inzibati mosuliyyat yaranir.

CM-nin 177.2-ci maddoasinds ogurlugun tovsifedici alamatlori gostorilmisdi.
Bunlara amolin gabaqcadan olbir olan bir qrup soxs torafindon téradilmasi
(mad.177.2.1), yani iki vo ya daha artiq soxsin birgs ogurluq toratmok tigiin amo-
lin toradilmasinadak raziliga galmasi; tokrar téradilmasi (mad. 177.2.2), yani CM-
nin 177-183-ci, habelo 213-3, 217, 227, 232 va 235-ci maddalari ilo nazardos tu-
tulmus cinayatlordon hor hansi birini vo ya bir negasini toratmis soxs torafindon
CM-nin 177-183-cli maddolari ilo nozards tutulmus cinayatlorin hor hansi birinin
yenidan toradilmasi; yasayis sahasinag, habelo binaya, anbara vo ya basqa saxlanc
yerlorina ganunsuz daxil olmagqla toradilmosi (mad.177.2.3.) aiddir. Burada ga-
nunsuz daxil olma dedikds, togsirkar torafindon maneslori aradan galdirmaq va
talamaq istadiyi amlaki olgatan etmok iigiin olave saylor géstormasi, monzilin vo
ya basqa tikilinin gapisini, pancarasini sindirmasi, divari, tavani, désomani dagit-
mas1 basa distiliir. Togsirkar soxs miiyyan vasitalorlo yasayis yerino daxil olma-
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dan da asyan1 alds eds bilor. Masalon, aciq qalmis pancaradon domir pargsi vasito-
silo zinat agyas1 gotlirmasi va S.

Azorbaycan Respublikasi Konstitusiya Mahkomasi Plenumunun 9 iyun 2011-
ci il tarixli Qararina asason 6zgoys moxsus hesab karti vasitasilo hesab kartinin sahi-
binin hesabindan pul vasaitlorinin gixarilmasi CM-nin 177.2.3-cti maddasi ilo tovsif
edilmir (CM-nin 177.2.3-1-ci madda il tovsif edilir). Adi ¢akilon Plenum Qorarina
asason bankomata ganunsuz daxil olma fiziki tesir, fiziki giic tatbiq etmokls, banko-
matin seyfinin kilidinin sindirilmasi, seyfin divarlarinin qaynaq vo digar texniki
vasitalorla kasilmasi, cirilmasi va ya aridilmasi kimi harokatlorlo miisayist edilorss,
bu halda téradilon amal CM-nin 177.2.3-cii maddasi ils tovsif edilmalidir.

Azorbaycan Respublikasinin 30 aprel 2013-cii il tarixli Qanunu ilo CM-nin
177.2-ci maddasins iki yeni tovsifedici alamot olave edilmisdi: elektron malumat
dastyicilarindan, yaxud informasiya texnologiyalarindan istifads etmaklo ogurlugun
toradilmasi (mad.177.2.3-1); neft kamarlarine, dovlst vo ya ictimai shamiyyatli tobii
gaz, rabita, elektrik, istilik enerjisi, su, kanalizasiya, domir yolu Xatlorino miinasi-
botdo ogurlugun téradilmasi (mad.177.2.3-2).

Elektron molumat dasiyicilarindan vo informasiya texnologiyalarindan isti-
fada etmoklo ogurluqg CM-nin 30-cu faslinds nazards tutulan cinayatlorin (Kiber-
cinayatlar) toradilmasi ilo miisayiot olunduqda, soxsin amali CM-nin 177.2.3-1-ci
Vo ya 177.2.3-2-ci maddasi vo adi ¢okilon fasilin miivafiq maddssi vo ya maddolo-
ri ilo cinayatlorin macmusu qaydasinda tovsif edilmalidir.

Ogurluq 5 min manatdan yuxari, lakin 50 min manatdan artiq olmayan mab-
logdo toradilorsa, amal CM-nin 177.2.4-cii maddasi ilo (xeyli migdarda ziyan vur-
magqla) tovsif edilocakdir.

Azorbaycan Respublikasinin 2016-c1 il 6 may tarixli Qanunu ilo CM-nin
177.2-ci maddasina yeni tovsifedici alamat olavo edilmisdi: zororgokmis soxsin
tizorindon, cibindon, ¢antasindan vo ya digar ol yiikiindon ¢ixarilmaqla toérodildik-
do (mad.177.2.5.) Bu tovsifedici olamot yalniz ogurluga xasdir vo togsirkarin kri-
minal pesokarligini oks etdirir.

CM-nin 177.3-ci maddasinds iki xiisusilo tovsifedici alamat gdstorilmisdi:
miitogokkil dosto torsfindon (mad.177.3.1) vo kiilli miqdarda ziyan vurmagla
(mad.177.3.2) torodilmosi. Miitosokkil dastonin iimumi anlayist CM-nin Umumi
hissasinin 34.3-cii maddasinds verilmisdir. Kiilli migdarda ziyan vurma dedikds, 50
min manatdan yuxari, lakin 500 min manatdan artiq olmayan moblog basa diisiiliir.

Azorbaycan Respublikasinin 20 oktyabr 2017-ci il tarixli Qanunu ilo CM-na
ogurlugun super tovsivedici alamatini nozards tutan 177.4-cii madds slavs edil-
migdi. Homin madds zarorgokmiso xiisusilo kiilli migdarda (500 min manatdan
yuxari olan mablog) zoror vurmaya gora cinayat mosuliyystini nozards tutur.
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CM-nin 177.2.1-177.2.3-2, 177.2.5 vo 177.3.1-ci maddalarindo noazords
tutulmus moasuliyyst amlakin miilkiyyatgisine Vo ya digar sahibina 100 manatdan
yuxart mablogds ziyan vuruldugu hallarda yaranir.

23. Daladuzlug

Daloduzlug (mad.178) ogurlugdan sonra ikinci oan yayilmius cinayatlordan-
dir. Doaloduzlug cinayatinin tovsifindo Azorbaycan Respublikasi Ali Mohkomo
Plenumunun “Daladuzlug cinayatlarina dair iglar itizra mahkama tacriibasi hagqin-
da” 11 iyun 2015-ci il tarixli Qararmin miihiim shamiyyati var.

Doladuzlug cinayatinin bilavasita goesd obyekti miilkiyyat miinsibatloridir.

Bu cinayatin predmetini 6zgonin omlaki vo omlaka olan hiiquqlar toskil
edir. Daladuzlugun predmeti ogurlug, soygunguluq va quldurlugdan forgli olaraq
dasinar vo dasinmaz omlak ola bilor

Daloduzlugun obyektiv cohati asagidaki harokatlords ifads olunur:

1) aldatma vo ya etibardan sui-istifads etmoklo 6zgonin amlakini alo kegirms;
2) aldatma vo ya etibardan sui-istifado etmoklo omlak hiiquqlarini oldo etmo.

Daloduzlugun téradilmasinin iki tisulu var: 1) aldatma yolu ilo daloduzlug;
2) etibardan sui-istifads etms yolu ils daloduzlug.

Doloduzlug cinayatinin iisulu kimi aldatma dedikdos, 6zgo amlakini (eamlak
hiiququnu) alo kegirmoak niyyatinds olan soxs torafindon bilo-bilo yalan, hagigosto
uygun olmayan malumatlarin verilmasi vo ya hagiqi molumatlarin gizladilmasi, ya-
xud da amlakin alo kegirilmasine yonalmis qasdon toéradilon basqa harokatlorin edil-
moasi (masalon, aqdin predmeti olan saxta asyalarin vo ya saxta sonadlarin toqdim
edilmasi, onlarin aldo edilmosi, mallarin alinmasi zamani aldadici tisullardan isti-
fads edilmasi va ya hesablasma goriintiisiiniin yaradilmasi va sair) basa diistiliir.

Cinayat hiiquq nazoriyyasinds aldatmanin bir nega novii forglondirilir: sox-
siyyoto miinasibatdo aldatma, asyaya miinasibotdo aldatma, niyysto miinasibatdo
aldatma.

Doloduzlugun tisulu kimi etibardan sui-istifado etmo dedikdoa, amlaki alo ke-
¢irmok va ya amlaka olan hiiququ alds etmok magsadi giidon saxs torafindan om-
lakin miilkiyyatcisi, bu amlaka sahiblik edon va ya saroncam vermok hiiququ olan
soxslo yaranmig etibarli miinasibotlordon istifado olunmasi basa diisiiliir. Etibar-
dan sui-istifado etmos, hamginin, togsirkar soxsin qullug salahiyyatlarinin hoyata
kegirilmasi, zorar gokmis soxslo yaxin soxsi Vo ya qohumluq miinasibatlarinin ol-
masi ilo do slagadar ola bilar.

Doloduzlug maddi torkibli cinaystdir. Daloduzluqg cinayasti 6zgonin amlaki-
nin (amlaka olan hiiququnun) tagsirkarin va ya tiglincii goxslorin sahibliyins kecdi-
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yi Vo onlarin bu amlaka (amlaka olan hiiquqa) dair istadiklori kimi sarancam ver-
mok va ya onlardan istifado etmok imkaninin yarandigi andan basa ¢atmis hesab
edilir. Daloduzlug amlaka olan hiiququ slo kecirms formasinda toéradildikds, cina-
yatin basa ¢atma ani togsirkarin omlaka dair miilkiyyat hiiququnun, habelo hamin
omlaka sahiblik etms va ya saroncam vermok hiiququnun ganunvericilikds nozar-
ds tutulmus qaydada geydiyyata alindig1 an hesab edilir (mosalon, dasinmaz omla-
ka dair miilkiyyat hiiququnun miivafiq orqanlar torafindon geydiyyata alindigi, bu
hiiququn taninmasina dair mehkoma gorarinin qiivvays mindiyi, amlakin alqi-sati-
sina dair oqdin baglandigi an va S.).

Subyekti 16 yasa ¢atmis anlagli fiziki soxsdir.

Subyektiv cohatdon birbasa qesdlo vo tamah niyyatila toradilir. Ozgasinin
amlakini talamaya yonalmis niyyat omlaki alo kegirans godar yaranmalidir.

CM-nin 177-ci maddasinin geyd hissasina gora doloduzluga gora cinayat
mosuliyyati yaranmasi {igiin zorar¢okmiso doymis zaror 500 manatdan yuxari ol-
malidir.

CM-nin 178.2-ci maddasinds doloduzlugun tovsifedici olamatlori gostoril-
misdi. Bunlara amalin gabagcadan albir olan bir qrup soxs tarafindon toradilmasi
(mad.178.2.1), yani iki va ya daha artiq soxsin birge amlakin talanmasi {iglin ama-
lin toradilmasinadak raziliga galmasi; tokrar téradilmasi (mad. 178.2.2), yani CM-
nin 177-183-ci, habelo 213-3, 217, 227, 232 va 235-ci maddalari ilo nazards tu-
tulmus cinayatlordon har hansi birini vo ya bir negasini tératmis soxs torafindon
CM-ninl177-183-cii maddolori ilo nozords tutulmus cinayatlorin hor hansi birinin
yenidan toradilmasi; soxs torafindon 6z qulluq moévqgeyindan istifads etmoklos toro-
dilmasi (mad.178.2.3); xeyli miqdarda ziyan vurmagqla torodilmasi (mad.178.2.4)
aiddir. Daloduzlug 5 min manatdan yuxari, lakin 50 min manatdan artiq olmayan
moblogda téradilarsa, amal CM-nin 178.2.4-cii maddasi ilo (xeyli migdarda ziyan
vurmagqla) tovsif edilocokdir.

CM-nin 178.3-cii maddssinds daloduzlugun xiisusilo tovsifedici alamatlori
nozards tutulmusdu: 1) miitosokkil dasts torafindon téradilmasi; 2) kiilli migdarda
ziyan vurmagqla toradilmasi.

Miitosokkil dostonin iimumi anlayisi CM-nin Umumi hissasinin 34.3-cii
maddoasinds verilmisdir. Kiilli miqdarda ziyan vurma dedikds, 50 min manatdan
yuxart, lakin 500 min manatdan artiq olmayan mablog basa diisiiliir.

Azarbaycan Respublikasinin 20 oktyabr 2017-ci il tarixli Qanunu ilo CM-na
doloduzlugun super tovsivedici olamatini nazords tutan 178.4-cii maddo olavo
edilmisdi. Homin madds zarargokmisoe xiisusils kiilli migdarda (500 min manatdan
yuxart olan moablog) zarar vurmaya gora cinayat mosuliyyatini nazards tutur.
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24. Quldurlugq

Quldurlug — talamanin an tohliikali formasidir. Azarbaycan Respublikas1 Ali
Mohkamo Plenumunun “Ogurluq, soygunguluq vo quldurluga dair islar tizro moh-
koma tocriibasi haqqinda” 3 mart 2005-ci il tarixli Qarart quldurlugun tévsifinda
miihiim rol oynayir.

Quldurluq ikiobyektli cinayatdir. Quldurlugun asas bilavasito obyekti miil-
Kiyyat miinasibatlori, alava obyekti iso insanlarin hoayat vo saglamliginin qorunma-
sina yonalmis ictimai miinasibatlordir.

Predmeti fiziki, hiiquqi, iqtisadi doyari olan 6zgonin daginar amlakidir.

Quldurlugun obyektiv cohati 6zgonin amlakini alo kegirmo mogsadi ils hii-
cuma moruz qalmis soxsin hayati vo saglamhigr igiin tohliikali zorakiligla vo ya
bels zorakiliq totbiq edlocayi hadasi ilo bagli olan basqinda ifads olunur.

Quldurlugda basqin dedikds, zarargokmis soxsa goflaton hayat vo saglamligi
ticiin tohliikali olan fiziki va ya psixi zorun totbig edilmasi basa diisiiliir. Basqin
bir qayda olaraq, agiq edilir, yani zorargokmis soxsdon gizli edilo bilmoz. Lakin
bozi hallarda zororgokmis soxsdan gizli do edila bilor (yatmis saxse hiicum etmak-
lo, arxadan zarbalar endirmakls, pusqu quraraq atos agmagla va S.).

Hoyat vo saglamliq iigiin tohliikali zorakiliq (CM, mad.181) dedikds, els zo-
rakiliq basa diistilmalidir Ki, tagsirkarin harokotlori zarargokmiss agir, az agir zoror
vurma, homginin saglamligin qisa miiddot pozulmasina vo ya timumi amok gabi-
liyyatinin ciizi itirilmasina sobob olmus saglamliga yiingiil zoror vurma ilo notico-
lonmis olsun. Hoyat va saglamliq tigiin tohliikali olan zorakiligin totbiqgi zororgok-
misa agir, az agir vo ya yiingiil zorarin yetirilmasinds (CM, mad.126, 127 va 128),
homginin gostorilon zarari yetirmass do, zororgokmisin hoyat vo ya saglamligi
ticiin real tohliiko yaranmasinda ifado olunur. Ali Mohkama Plenumunun 3 mart
2005-ci il tarixli Qorarinda qeyd edilir ki, 6zgo omlakini talamaq mogsadilo zaror-
cokmisi komoksiz vaziyyato salmagq tiglin onun iradasins zidd, yaxud aldatma yolu
ila organizmina giiclii tasiredici, zaharli va ya bihusedici vasitalor yeridilmasi qul-
durlug kimi tovsif edilmalidir.

CM-nin 181.1-ci maddasindo hayat vo saglamliq tigiin tohliikali zorakiliq
totbiq edilacayi hodasi hiicuma moruz qalmis soxsi (soxslori) 6ldiirmakla, saglam-
ligina zorar vurmagqla, onlara iggonce vermoklo vo bu kimi psixi tesirlori ehtiva
edir. Belo hada ham sozlorlo, hom da harokatlorlo (masalon zarargokmisin bogazi-
na kondir kegirmoklo va s.) ifads oluna bilor. Quldur basqini zamani psixi zoraki-
liq hayat va saglamliq ii¢ilin tohliikali olan fiziki zorakiligin dorhal totbiq olunmasi
hodasinds ifado olunur. Psixi zorakiliq fiziki zorakiligin totbigi hadasi kimi 6ziin-
do informasiya yiikii dastyir.
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Hodo-qorxunun {invant gqismindo ham miilkiyyat¢i, ham do sahibliyinds,
idaragiliyinds vo ya miihafizasi altinda amlak olan soxs ¢ixis eds bilor. Zarargok-
misin amlakin dorhal verilmasina macbur edilmasi vasitasi Kimi hada bir sira to-
loblara cavab vermalidir. Bels ki, hoda:

1) 6ziinlin xarakterino gors fiziki zorakiliga boarabar olmalidir;
2) mozmununa gors ciddi olmalidir;
3) zahiri ifads formasina gors hoyata kegirilmasins siibho qalmamalidir.

Quldurluq 6z konstruksiyasina gora formal torkibli cinaystdir. Bu cinayat
omlakin alo kegirilib-kegirilmomasindan asili olmayaraq hiicuma moruz qalmis
soxsin hayat1 vo ya saglamhig: ti¢iin tohliikali zorakiliqla vo bels zorakiliq totbig
edilacayi hadasi ilo bagli olan basqinin edildiyi andan basa ¢atmis hesab edilir.

Quldurlug cinayatinin subyekti 14 yasa ¢catmis anlaqli soxsdir.

Subyektiv cohotdon birbasa qosdlo toradilir. Tamah niyyatilo vo 6zgonin
omlakini olo kegirma mogsadilo belo basqini toratmoyi arzu edir.

CM-nin 181.2-ci maddssindo quldurlugun tovsifedici olamatlori nozardo
tutulmusdu: 1) quldurlugun gabagcadan albir olan bir grup saxs torafindon téradil-
moasi; 2) tokrar toradilmasi (Macallonin 177-185-ci, habels 213-3, 217, 227, 232
va 235-ci maddalori il nozards tutulmus cinaystlordon har hansi birini vo ya bir
negasini toratmis soXs tarafindan bu Macallonin 177-185-ci maddalari ilo nozards
tutulmus cinayatlorin har hansi birinin yenidon téradilmasi onlarin tokrar toradil-
mosi hesab olunur); 3) yasayis sahasino, habelo binaya, anbara vo ya basqa sax-
lanc yerlarina ganunsuz olaraq girmokls téradilmasi (Burada ganunsuz daxil olma
dedikdo, quldurlug magsadilo hamin yerlora agiq formada girmok basa diisiiliir);
4) zorargokmis soxso xeyli migdarda ziyan vurmagla téradildikde (CM-nin 177-ci
maddasinin geyd hissasino gora xeyli miqdar dedikds, 5 min manatdan yuxari,
lakin 50 min manatdan artiq olmayan moblog nozards tutulur); 5) silah va ya silah
gismindo istifads edilon asyalar totbiq edilmakls toradildikds (Silah gisminds isti-
fados edilon osya dedikdos, zororgokmiso hoyati vo ya saglamligr tigiin tohliikoli Xo-
saratlor yetira bilon predmetlor (masalon, gatlanan va ya matbax bigaqglari, iilgiic,
ling, doyanok, balta vs i.a.), homginin, hadofi vurmaq, zarorgokmisi halsizlagdir-
maq, onun miigavimatini qirmagq ii¢iin nozards tutulmus predmetlor (mosalon, me-
xaniki pisgilrdiiciilor, gozyasardici vo qiciglandirict maddslorlo doldurulmus
aerozol va digar qurgular) basa diisiilmalidir.

Ozgo omlakini talamaq mogsadilo, insanin hayat: vo ya saglamlig1 iiciin toh-
liiko yaradan itlardan va ya digar heyvanlardan istifads edan, yaxud bu yolla zor
totbiq etmok hadasindan istifads edon saxsin amali, isin konkret hallarindan asili
olarag, CM-nin 181.2.5-ci maddoasi ilo tovstf edilmalidir.

Togsirli soxsin amali CM-nin 181.2.5-ci maddasi ilo tovsif edildikda, mah-
komolar basqin zamani tatbiq edilmis predmetin canli qiivvanin vo ya digar hados-
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fin vurulmasi tiglin yararli silah olub-olmamasini ekspert rayi asasinda miioyyan
etmolidir. Qanunda gostarilon hallar mévcud oldugda, bela saxsin amali, slave
olaraq CM-nin 228-ci maddasi ilo do tovsif edilmalidir).

CM-nin 181.3-cii maddssinds quldurlugun xiisusilo tovsifedici alamatlori
nozards tutulmusdu: 1) miitasakKil dasts tarafindon téradildikds (bandanin basqin-
lar1 ilo bagli amlak talan edildikds togsirli soxsin harakatlori cinayatlorin mocmusu
gaydasinda ham banditizms (mad.217) gors, hom do quldurluga (mad.181) gora
tovsif edilmalidir); 2) kiilli miqdarda amlak olds etmak moqgsadi ilo téradildikda
(50 min manatdan yuxari, lakin 500 min manatdan artiq olmayan mablog nozords
tutulur); 3) zororgokmis soxsin saglamligina agir zoror vurulmagla téradildikds
(quldurluqg basqini zamani 6zga amlaki ala kegirilorkan, zorargokmisin saglamligi-
na agir zoror vurularsa va bu ehtiyatsizligdan onun 6liimiine sobob olarsa, amal
cinayatlorin mocmusu qaydasinda CM-nin 181.3.3 vo 126.3-cii maddoloari ilo t6v-
sif edilmolidir).

Azaorbaycan Respublikasinin 20 oktyabr 2017-ci il tarixli Qanunu ilo CM-na
quldurlugun super tovsivedici alamatini nozards tutan 181.4-cii madds slavs edil-
misdi. Homin madds zarorgokmisoa xiisusilo kiilli migdarda (500 min manatdan
yuxari olan mablog) zoror vurmaya gora cinayat mosuliyystini nozarda tutur.

Soxs quldurluq basqini zamani zarargokmisi 6ldiirarss, onun amali CM-nin
120.2.11 vo 181-ci maddalarinin mocmusu qaydasinda tovsif edilmalidir.

25. Qacaqmalgilig

Azorbaycanin sovet dovriiniin hor ii¢ cinayat ganunvericiliyinda (1922,
1927, 1960) qagaqmalgiliq dovlat aleyhina cinaystlorin sistemino daxil edilmisdir.
Qiivvads olan 1999-cu il CM-nin Xiisusi hissasinds bu cinayatin yeri doyisdiril-
mis vo qacagqmalgiliq iqgtisadi faaliyyet sahasinds olan cinaystlorin (Fosil 24, mad-
do 206) sisteminoa daxil edilmisdir.

Qeyd etmoaliyik ki, CM-nin 206-c1 maddasi 1 may 2020-ci il tarixli Qanunla
yeni redaksiyada verilib.

CM-nin 206-c1 maddasinin dispozisyasi blanket xarakter dasiyir. Clinki bazi
anlayisglarin (gomriik orazisi, gomriik sarhaddi, gomriik boyannamasi) izahini ver-
mok iiciin Azarbaycan Respublikasi Gomriik Macallasine miiracist edilir. Qacag-
malgiliq islari tizro miibahisali masalolora Azarbaycan Respublikasit Ali Mahkama
Plenumunun “Qagagmalgiliq islori tizro mohkomo tocriibasi haqqinda” 2 iyun
2016-c1 il tarixli Qorar1 ilo aydinliq gotirilmisdi.
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CM-nin 206.1 va 206.2-ci maddalari bir-birindan predmetina gora farglonso
do, lakin bilavasito obyekti, obyektiv cahati, cinayatin téradilms tisulu, subyekti
Vo subyektiv cohati uygundur.

Qacagmalgiliq dedikds, Azorbaycan Respublikasinin gomriik sarhadindon
gomriik nazarstindon konar vo ya ondan gizli, yaxud ssnadlordon vo ya gomriik
eynilosdirilmasi vasitalorindon aldatma yolu ils istifade etmokls, yaxud bayan et-
momoakls vo ya diizgiin bayan etmomoklo mallarin vo digar asyalarin xeyli mig-
darda kecirilmosi basa disiilliir.

Cinayatin bilavasito obyekti xarici-igtisadi foaliyyst vo Azarbaycan Respub-
likas1 Gomriik Macallasi ilo tanzimlonon gémriik nazarsti sahasinds yaranan icti-
mai miinasibatlordir.

Qacagmalgiliq cinayatinin ictimai tohliikaliliyi cinayat torkibinin obyektiv
cohatino daxil olan amallarin toradilmasi naticesinds mallarin 6lkomizin gémriik
sorhoddindon kegirilmasinin miioyyan edilmis qaydalarinin va sortlorinin pozul-
masindan, bununla da doévlatin, hiiquqi vo fiziki soxslarin ganunla qorunan hiiquq
Vo monafelaring ziyan vurulmasindan ibaratdir. Digor torofdon, gomriik nozaratin-
don konar ictimai tohliikali asya vo maddalorin 6lkoya gatirilmosi daxili ictimai
asayisi, ohalinin saglamligini vo basqa miithiim doyarlori ciddi tohliiks altina alir.

Ali Mahkama Plenumunun gostarilon Qararinda bu cinayatin predmeti Azor-
baycan Respublikast Miilki Macallosinin 135-ci maddoasinin vo Gomriik Macallasi-
nin 1.0.34 vo 1.0.42-ci maddaloarinin talablorine miivafiq olaraq sadalanur.

CM-nin 206.1-ci vo 206.2-ci maddalarinin predmetlori bir-birindon forgle-
nir. Bela ki, 206.1-ci maddodan fargli olarag, 206.2-ci maddanin predmeti xiisusi-
dir vo onlarin goti siyahis1 maddonin dispozisyasinda gostorilib. Bunlar: narkotik
vasitalar, psixotrop maddalar va ya onlarin prekursorlari, giiclii tasir edan, zaharli,
zoharlayici, partlayici, radioaktiv maddslor, odlu silah, partlayici qurgular, doyiis
sursati, kiitlovi qirgin silah1 va s.

206.1-ci maddonin yeni redaksiyasina goro mosuliyyot gqagagmalgiligin
predmetinin doyari xeyli (50 min manatdan yuxar1) miqdarda olanda, 206.1-1-Ci
maddo ils iso kiilli (200 min manatdan yuxari, lakin 500 min manatdan artiq olma-
yan) miqdarda olanda miioyyanlagir. CM-nin 206.2-ci maddosi iizro masuliyyatin
yaranmasi ii¢iin homin maddsnin dispozisyasinda sadalanan mallarin vo digor
osyalarin hans1 miqdarda olmasinin heg bir shomiyyati yoxdur.

CM-nin 206.2-ci maddasinin olavo obyektini ictimai tohliikasizlik, shalinin
saglamlig1, dovlatin iqtisadi tohliikasizliyi toskil edir.

Qeyd etmaliyik ki, mohz 206.2-ci maddodo gostorilon predmetloro géro
qagaqmalciliq beynolxalq xarakterli cinayat kimi gabul olunur.

Cinayatin obyektiv cohati (mad.206.1 va 206.2) mallarin va digar asyalarin
Azorbaycan Respublikasinin gomriik sorhoddindon kegirilmasi iizra ganunsuz ho-
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rokatlordan ibaratdir (bu anlayis Gomriik Macallasinin 17-ci maddasinds miiayyan
edilir). CM-do belo ganunsuz harokatlorin alternativ olaraq téradilomo tisullar
konkret olaraq sadalanir:

1) gomriik nazarstindon konar,

2) goémriik nazaratindon gizli,

3) sonadlardon vo ya goémriik eynilogdirilmasi vasitalorindon aldatma yolu ilo

istifada etmoklo,

4) bayan etmomaokls va ya diizgiin bayan etmomokla.

Gomriik nazarati dedikds, gomriik gqanunvericiliyina riayat olunmasini tomin
etmok mogsadi ilo gomriik orqanlarinin hoyata kegirdiyi todbirlor basa diisiiliir.

Azorbaycan Respublikasiin torofdar ¢ixdigi beynslxalq miiqavilalords vo
6lka ganunvericiliyinds nozards tutulan hallar istisna olmagla mallarin vo ya digar
osyalarin Azorbaycan Respublikasinin gémriik sarhodindon gomriik nozarstindan
konar, yoani Azorbaycan Respublikasinin ganunvericiliyino miivafiq olaraq miioy-
yan edilmis gémriik orqanlarinin yerlosdiyi yerlordon (gomriik montagalarindan)
konar va ya is vaxtindan sonra, yaxud da gomriik organlarinin icazasi olmadan go-
tirilmasi vo ya aparilmasi ilo bagli istonilon gosdon toradilmis harokatlor gagaq-
malgiliq cinayatinin torkibini yaradir. Belo amallori toratmis soxsin eyni zamanda
Azorbaycan Respublikasinin miihafizo olunan doévlat sorhodini miioyyan edilmis
sonadlar olmadan va ya dovlat sarhadinin nazarst-buraxilis montagesindan kanar-
da ke¢gmosi do miiayyan edildikds togsirkarin amollori CM-nin 206-c1 maddassi ilo
yanasi, hom do CM-nin 318-ci maddoasi ils tovsif edilir.

Mallarin vo ya digor ogyalarin gémriik sorhodindon gémriik nozarstindon
gizli kegirilmasi dedikds, hamin mallarin agskarlanmasinin ¢atinlasdirilmasi vo ya
onlarin hagiqi xasss vo ya miqdarinin gizladilmasine yonaldilmis istonilon haro-
Kotlor etmokla (moasalon, bazi mallara diger mal goriintiistiniin verilmasi, hamin
mallarin xiisusi hazirlanmis vo ya qurasdirilmig gizli yerlords, insan bodoninin
bosluglarinda gizladilmaklo kegirilmasi va sair) kegirilmasi basa diistiliir.

Qagagmalgiliq zamani sonadlordan vo ya gomriik eynilogdirilmasi vasitalo-
rindon aldatma yolu ils istifade etms dedikds, gomriik organlarina CM-nin 206-c1
maddasinda gostarilmis mallarin vo ya digar agyalarin kegirilmasi tiglin saxtalagdi-
rilmis vo ya geyri-ganuni yolla alds olunmus, yaxud basqa mallara aid olan, habe-
lo hiiquqgi qiivvasi olmayan sanadlordan, eloca do saxta gomriik plomblarindan,
mohiirlordon, markalardan, stamplardan vo digor eynilosdirmo vasitalorindon
(Gomriik Macallasinin 87.2-ci maddasinds gostarilmis) istifado olunmasi basa dii-
stliir. Belo hallarda sonadlari saxtalagsdirmis, yaxud da saxta sonadlordoan istifads
etmig soxsin amalinin CM-nin 206-c1 maddosi ils yanasi, hom do CM-nin 320.1 vo
320.2-ci maddaloari ilo tovsif edilmasina ehtiyac yoxdur.
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Qacgagmalgiliq cinayatinin obyektiv cohatino aid olan horakotlordan biri
kimi boyan etmomo dedikdo, gémriik bayannamasinds vo ya Gomriik Macallasin-
da nazords tutulmus mallarin digar iisulla bayan edilmasi zamani mallarin va bo-
yan edilmali olan nagliyyat vasitslorinin buraxilmasi, onlarin segilmis gomriik
proseduruna salinmasi, gomriik 6donislorinin hesablanmasi vo tutulmasi haqqinda
gorarin qabul edilmasi ti¢iin zaruri olan malumatlarin bilorokdon gostarilmamasi
basa diistliir. Diizgiin bayan etmoms gémriik bayannamasinds vos ya digar miioy-
yon edilmis bayan etmo formasinda mallar vo nogliyyat vasitolori, onlarin gomriik
proseduru haqqinda molumatlarin vo yuxarida gostorilmis gomriik moqsadlori
ticiin zaruri olan digar malumatlarin bilorokdon yanlis gostarilmasindan ibaratdir.

Qagagmalgiliq formal torkibli cinaystdir. Qagagmaigiliq faktiki olaraq asya-
larin gomriik sarhaddindon kegirildiyi andan basa ¢atmis sayilir. Mallarin vo digor
osyalarmn gomriik orazisina gatirilmasi dedikds, onlarin gomriik sorhadindan kegi-
rilmasi, bu mallar vo digor agyalarla bagli onlarin buraxilmasmadok vo maraql
soxslora hamin mallara vo digar osyalara dair saroncam vermok (onlardan istifads
etmok) icazoasi verilonadak gémriik organlari torafindon Gémriikk Macallasinda no-
zords tutulmus miivafiq harokatlorin edilmasi basa diisiiliir. Qagagmalgiliq malla-
rin va ya diger asyalarin Azarbaycan Respublikasinin gomriik oarazisindan ¢ixaril-
mas1 zamani gomriik nozaratindan gizli, yaxud sonadlordan va ya gomriik eynilos-
dirilmosi vasitalorindon aldatma yolu ilo istifads etmoklo, bayan etmomoklo vo ya
diizgiin bayan etmomokls toradildikds gomriik sorhad buraxilis mantagasinds gém-
riikk nazarati basa c¢atdigi andan, mallarin va ya digar agyalarin gémriik nazaratindon
konar Azorbaycan Respublikasinin orazisindsn ¢ixarilmasi zamani iss bu cinaystin
predmetlorinin gomriik sarhadindan kegirildiyi andan bitmis hesab edilir.

Cinayatin subyekti 16 yasina ¢atmis anlagli fiziki soxsdir.

Qagagmalgiliq cinayati subyektiv cohotdon yalniz birbasa qosdlo toradilir.
Magsad va motiv farglidir, cinayatin tovsifine tasir etmir.

CM-nin 206.1-2-ci maddasinda 206.1-ci maddads nozords tutulmus amalin
xiisusilo kiilli miqdarda toradilomasi nozords tutulur. “Xiisusilo kiilli miqdar”
dedikds 500 min manatdan yuxar1 olan moablog basa disiiliir.

CM-nin 206.3-cii maddasi 206.1 vo 206.2-ci maddalarinds nozords tutulmus
omoallarin tokrar (mad.16), gabaqcadan slbir olan bir qrup soxs (mad.34.2), vazifali
soxs torofindon 6z qullug movgeyindan istifado edilmoklo (308-ci maddanin
“Qeyd” hissasindo gostorilon soxslor basa disiiliir) vo gdomriik noazarstini hoyata
kegiran saxso zor tothbig etmoklo toradilmasi qagcagmalgiligin agirlagdirict torkib
olamatlori kimi nozards tutulur.

CM-nin 206.4-cii maddoasi qagagmalgiligin xiisusilo agirlagdiric: torkib alamo-
tini — bu amolin miitasokkil dasts tarafindon téradilmasini nozards tutmusdur. Miito-
sokkil dastonin anlayist CM-nin Umumi hissasinin 34.3-cii maddasinda verilmisdi.
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26. Terrorculuq

Terrorguluga gora cinayst mosuliyysti CM-nin 214-cii maddosinds nozards
tutulub.

Terrorguluq beynalxalq xarakterli cinaystdir. Miiasir dovrds terrorguluqla
miibarizoys goxsayli universal va regionl miiqavilslor (“Bomba terrorizmi ilo mii-
barizo haqqinda” BMT-nin 16 dekabr 1997-ci il Konvensiyasi, “Terror¢ulugun
maliyyslosdirilmoasi ilo miibarizo haqqinda” 1999-cu il Beynalxalq Konvensiya,
27 yanvar 1977-ci il “Terrorculugun garsisinin alinmast haqqinda” Avropa Kon-
vensiyasi, “Terrorculuqla, separatizmls, ekstrmizmlo miibarizo haqqinda” 2001-ci
il Sanxay Konvensiyast vo S.) mévcuddur ki, Azorbaycan Respublikasi bu miiga-
vilalora qosulmusdur. Terror¢uluga gors ilk dofa cinayst masuliyyati 1994-cii ildo
1960-c1 il CM-na 212-3-cii maddanin oslavo edilmasi ilo nazords tutulmusdu.
Azarbaycan Respublikasinin “Terrorguluga garst miibariza haqqinda” Qanunu 18
Iyun 1999-cu il tarixds gobul olunub.

Terrorgulugun bilavasito obyekti dedikda, comiyyatin tohliikasizliyinin asas-
larin1 tonzim edon ictimai miinasibatlor basa diistiliir. ©lavo obyekti iso insanlarin
hoyat va saglamliginin tohliikasizliyine, amlakin qorunmasina, togkilat vo nogliy-
yatin normal foaliyyatinin tonzimlanmasina yonalmis ictimai miinasibatlordir.

Terrorguluq yalniz harakatlo téradilir. Terrorgulgun obyektiv cohatini togkil
edon harakatlori 2 qrupa (formaya) ayirmagq olar:

1) insanlarin holak olmasi, onlarin saglamligina zoror vurulmasi, shamiyyatli
omlak ziyanmin vurulmasi vo ya bagqa ictimai tohliikali naticolorin bas ver-
masi tohliikasi yaradan partlayis, yangin va digar harakatlorin edilmasi;

2) bela harakatlorin edilmasi ilo hadalomo.

CM-nin 214.1-ci maddssindo konkret olaraq iki ictimai tohliikali harokotin
ad1 ¢gakilir: yangin va partlayis.

CM-nin 214.1-ci maddasinds nozords tutuldugu monada “digar harokotlor”
(terror akti) dedikdo, partlayis vo yanginlara aid olmayan, binalarin, madaniyyot
va ya dini tikililorin dagidilmasina, otraf miihitin radioaktiv, kimyovi, bakterioloji
va ya digar formada zoharlonmosine yonoalon va s. sobob olan gozalarin, das ug-
qunlarinin, su basmalarinin, yasayis mantagolorinin su, istilik, elektrik enerjisi vo
s. ilo tamin edan hoyati oshamiyyatli obyeklords gozalarin va digar bu tipli tohliiks-
li harokatlorin téradilmasi basa distiliir.

Qanunda miimkiin olan naticalor sadalanir:

1) insanlarin halak olmast;

2) insanlarin saglamligina zaror vurulmast,

3) ohomiyyatli amlak ziyan1 vurulmast;

4) digar agir naticalorin bas vermasi.
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Insanlarin holak olmasi tohliikesi dedikdo, heg olmazsa bir insanin hoyat:
ti¢iin real tohliikkonin mévcudlugu basa diisiilmalidir.

Insanlarin holak olmasi tohliikesi dedikda, he¢ olmasa bir insanin hoyat
ticlin real tohliikonin movcudlugu basa diisiiliir.

Insanlarin saglamligina zoror vurulmasi dedikdo, he¢ olmazsa bir insanin
saglamligina zarar yetirilmasi tohliikasinin mévcudlugu basa diisiilmalidir. Bu za-
man homin zararin hansi doracads oldugunun omalin tovsifi ligiin heg bir shomiy-
yati yoxdur. Terrorguluq amallari naticasinds vurula bilacok amlak ziyaninin sha-
miyyatli olub-olmamasi vo ya korlanmasi ii¢iin real tohliiko yaranmis maddi do-
yarlorin méveud giymati vo shomiyyati, habels parakonds satis qiymati, tosarriifat
toyinati, hacmi, miqdari va S. nazars alinmagqla, isin konkret hallarindan asili ola-
raq miiayyan edilmolidir. CM-nin 214-cii maddasindo nozords tutulan basqa icti-
mai tohliikali naticalor dedikda, straf miihito ziyan vurulmasi, hoyat tominati sha-
miyyatli obyektlorin isinin ciddi pozulmasi, vatondaslar arasinda ¢axnasma salin-
mas1 vo bunun naticasinds yasayis montagasinda geyri-sabit soraitin yaradilmasi
Vo s. basa diistilmoalidir.

Obyektiv cohotin konstruksiyasina gora terror¢uluq formal torkibli cinayat-
dir. Gostorilon noticalorin bas vermasi cinayst torkibinin zaruri olamati sayilmur.
Yoni terrorguluq bu naticalorin bas vermasi tiglin tohliikko yaradan horakatlorin
toradildiyi andan basa catmis sayilir.

Hoyatdan moahrum etmo, saglamliga zorar vurma, amlaka zarar vurma asas
cinayat torkibindon konara ¢ixir (mad.214.1).

Terrorguluq harokatlorinin térodilmosi zamani1 qosdon adam 6ldiiriildiikds,
bu, terror¢uluq cinayatinin torkibi ilo ohats olunmur va olava olarag CM-nin
120.2.11-ci maddasi iizra cinayatlorin macmusu qaydasinda tovsif edilir. Obyektiv
cohatin ikinci formasi psixi zorakiliq — yani 214.1-ci maddonin dispozisyasinda
gostarilon naticalorin bag vermasi ii¢iin tohliiko yaradan partlayis, yangin yaxud
digar harakatlorin téradilocayi ilo hadalomoadi. Hadonin hansi tisulla (sifahi, digar
soxslor vasitasilo, KIV, internet vasitasilo va s.) edilmosinin tdvsif ii¢iin ahomiy-
yati yoxdur. Hados real vo konkret olmalidir, onun hayata kegirilmasina siibha ol-
mamalidir. Hads ifads edildiyi andan cinayat basa ¢atmis sayulir.

Cinayatin subyekti 14 yasa catmis anlaqli soxsdir. Cinaysto géra masuliyys-
tin subyekti hiiquqi soxslor ds ola bilor (mad. 99-4.5).

Bu cinayat subyektiv cohotdon birbasa qoasdlo toradilir. Subyektiv cahatin
asas alamati burada cinayatin mogsadidir. Terrorgulugun téradilmasinin asagidaki
li¢ alternativ moagsadi gostarilir: 1) ictimai tohliikasizliyi pozmag; 2) ohali arasinda
vahima yaratmagq; 3) dovlat hakimiyyat organlar1 vo ya beynalxalq toskilatlar tora-
findon gorar gobul edilmasina tasir géstarmok.
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Cinayatin motivi cinayatin tovsifindo shamiyyat kasb etmir. Cinayat miix-
talif motivlorlos toradils bilar: siyasi, milli, irgi, dini va s.

CM-nin 214.2-ci maddasinds terror¢uluq cinayatinin tovsifedici alamatlori
gostorilib. Bunlar asagidakilardir:

1) gabagcadan slbir olan bir qrup soxs, miitasakKil dasts va cinayatkar birlik
(cinayatkar toskilat) torafindon toradilmasi (mad.214.2.1); 2) tokrar toradilmasi
(mad.214.2.2); 3) odlu silahdan va silah gisminds istifado olunan predmetlordon
istifada edilmoaklo toradilmasi (mad.214.2.3);4) ehtiyatsizligdan insan 6liimiine Vo
ya digor agir naticalora sobob olmasi (mad.214.2.4); 5) beynalxalq todbirin kegiril-
diyi vaxt vs ya kiitlovi todbirin kegirildiyi yerds téradildilmasi (mad.214.2.5); 6)
dini diismongilik, dini radikalizm vo ya dini fanatizm zamininds téradilmasi
(mad.214.2.6).

Qabaqcadan slbir olan bir qrup soxs, miitosokKil dasto va cinayatkar birliyin
(cinayotkar toskilat) anlayimi CM-nin Umumi hissasinin 34-cii, tokrarhigin anla-
yig1 isa 16-c1 maddoads, odlu silahin anlayisi iso Azorbaycan Respublikasinin
“Xidmati vo miilki silah hagqqinda” 1997-ci il tarixli Qanununda verilmisdi.

Terrorculuq cinayati ehtiyatsizligdan zororgokmis soxsin Oliimiine Vo ya
digar agir naticalora sobob olduqda, subyektiv cohatdon togsirin qarisiq formasi ilo
toradilmis olur (mad. 214.2.4). Belo ki, terror¢uluq harokatlorina miinasibatds bir-
basa qosd, CM-nin 214.2.4-cii maddssinin dispozisyasinda gostarilon ictimai toh-
liikali naticalara miinasibatds iss ehtiyatsizliq mévcud olur.

CM-nin 214.2.5-ci maddodo terrorun toradildiyi yer vo vaxt mosuliyyatin
differensial meyarl kimi ¢ixis edir. Beynolxalq todbir miixtslif saviyyads vo miix-
tolif novlordo ola bilor. Kiitlovi todbirlor dedikds ise mitinglor, kiigo yiirtislori,
konsertlar, siyasi partiyalarin qurultaylar1 vo s. basa disiiliir.

Saviyyasindon vo ndviindon asili olaraq beynolxalq todbirlorin vo kiitlovi
todbirlorin kegirilmo vaxti bir nega saatdan bir neg¢o giino godor doyiso bilar.

Dini diismongilik, dini radikalizm va ya dini fanatizmin anlayis1 Azorbaycan
Respublikasinin “Dini ekstremizmo qarst miibarizo haqqinda” 2015-ci il tarixli
Qanununda verilmisdi.

214-cii maddoanin “Qeyd” hissasida bu cinayato géra masuliyystdon azadet-
monin xiisusi sartlori miioyyan edilir:

1) terror¢uluq amalinin hazirlanmasinda istirak etmis soxs hakimiyyst organ-
lari1 vaxtinda xobordar etmoklo vo ya basqa tisulla bu amalin garsisinin
alinmasina yardim etmoali,

2) onun amalinds basqa cinayatin torkibinin olmamasi.

CM-nin 214-cii maddoasi ilo mosuliyyatdon azadetmonin hor iki sortinin
olmas1 miitlaqdir va bu halda masuliyystdon azadetmo imperativ xarakter kasb edir.
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27. Kiitlavi igtisas

Kiitlovi igtisasa gora cinayat masliyyati CM-nin 220-ci maddasinds nazards
tutulmusdu. Sovet dovriindoki har i CM-da (1922, 1927, 1960) kiitlovi igtisasa
gora cinayat masuliyyati dovlat aleyhina olan cinayatlor sistemina daxil idi. Lakin
1999-cu il CM-do kiitlovi igtisas ictimai tohliikasizlik va ictimai gayda sleyhins
olan cinayatlor sistemina daxil edildi.

Osas bilavasito obyekti — ictimai qaydanin tohliikasizliyini tomin edan icti-
mai miinasiboatlordir. ©lavo obyekti gisminds insanlarin hayat vo sagalmliginin,
miilkiyyat hiiququnun, dovlat va idaralorin normal foaliyystinin tohliikssizliyina
yonolmis ictimai miinasibatlordir.

1999-cu il CM-nin 220-ci maddssindo iki ayr1 amalo gora cinayat masuliy-
yati nazardos tutulub (mad.220.1 va 220.2).

220.1-ci maddods tasbit olunan amalin obyektiv cahati nozords tutulmus iki
alternativ horokatdon ibaratdir:

1) kiitlovi igtisasi togkil etmo;
2) kiitlovi igtisalarda istirak etmo.

Kiitalvai igtisas (mad.220.1) asagidaki tisullala toradils bilar: 1) zorakiliqg; 2)
talan; 3) yangmlarin téradilmasi; 4) omlakin mohv edilmasi; 5) odlu silahin, part-
layict maddalorin va ya qurgularin totbiq edilmosi; 6) hakimiyyat niimayandasine
silahli miigavimat gostarilmasi.

Kiitlovi igtisas1 togkil etmo dedikdo, bir va ya bir ne¢a soxsin kiitlovi igtisas-
larin planlagdirilmasinda vo hazirlanmasinda, zorakiliglarin, talanlarin, yangmla-
rin toradilmasi, amlakin mahv edilmasi, odlu silahin, partlayict maddslarin va ya
qurgularin tatbig edilmasi, hakimiyyst niimayondoasine silahli miigavimat gostoril-
moasi {iglin dostolor hazirlamada, istirak¢ilar arasinda rollar1, vozifalori bolisdiir-
mado, kiitlaya rohbarlik etmoads va s. ifads olunan foaliyyati basa diisiiliir.

Kiitlovi igtisaslarda istirak etmo dedikdos, soxsin igtisas toradon kiitlonin i¢o-
risinda zorakiliglar, talanlari, yanginlart torodon, amlakin mohv edilmoasinds, odlu
silahin, partlayict maddslorin vo ya qurgularin totbiq edilmosinds, hakimiyyat nii-
mayoandasins silahli miigavimat gostarilmasinds foal sokildo homin amallari torat-
masini nazardo tutur.

Zorakiliq dedikds, fiziki vo psixi tosir gostormaklo basqa soxslori miioyyan
harokatlori yerino yetimoya mocbur etmo basa diisiiliir. Zorakiliq hayat vo saglam-
liq tgiin tohliikali ola da bilar, olmaya da bilor. CM-nin 220.1-ci maddasinin dis-
pozisyasinin xarakterino Vo sarhino gors burada yalniz fiziki zorakiliq totbiq edils
bilor. Kiitlovi igtisas gedisindo adam 6ldiirms, gosdon saglamliga agir zarar vur-
ma, zorlama va s. agir cinayatlor toradilorss, amal CM-nin 220-ci maddasi vo mii-
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vafiq olaraq 126.2 vo ya 126.3, 120, 124, 149-cu maddalarinin macmusu gayda-
sinda tovsif edilmalidir.

Talan dedikdo, tikililarin, nogliyyatin, magazalarin, binalarin, rabito vasito-
lorinin, amlakin, istehsal ti¢iin alot vo vasitolorin dagidilmasi vo garoat olunmasi
nazarda tutulur.

Yanginlarin térodilmasins binalarin, inzibati, miilki va S toyinatli qurgularin,
habels nagliyyat vasitalorinin yandirilmasi ila naticalonan gasdan edilon harakatlor
aid edilir.

Omlaki mahv etmo dedikds isa onun tamamils yararsiz vaziyyato salinmasi
basa diisiiliir.

Odlu silahin, partlayict maddaslarin va ya qurgularin totbiq edilmasi dedikds,
onlardan toyinatlarina uygun istifado olunmasi basa disiiliir. Silahdan toyinatina
uygun istifado etmo dedikdo, silahdan qorxutmaq {iglin havaya atos agma, atosi
imitasiya etma, hadafi mohv etmok mogsadilo atos agma, partlayis tératmo vo .
basa disiiliir. Kiitlovi igtisas zamani silahdan istifado edilirsa, bu zaman amal
220-ci madds ils yanasi alava olaraq 228-ci madds ilo do tovsif edilir.

Hakimiyyat niimayoandasina silahli miigavimat gostarma dedikds, kiitlonin
hakimiyyst niimayandasinin 6z vozifo borcunu yerino yerirmasing, yani ictimai
asayisi qorumasina odlu, soyuq va ya qaz silahi, habels partlayict maddalar va ya
qurgular totbiq etmokls va ya totbig etmas ilo hadslomokls mane olmasi basa diisii-
lir. Hakimiyyat niimayandasine qarst miiqavimat gostarma va ya zor tatbiq etmo
miistaqil cinayat noviidiir (CM, mad.315), amma burada kiitlovi igtisasin toradil-
mosinin tsullarindan biri kimi ¢ixis edir vo buna géra do cinayatlorin macmusu
yaranmir. Hakimiyyot niimayandasini xidmati vozifosini vo ya ictimai borcunu
yerino yetirmoasilo olagodar hayatdan mohrum etdikdo vo ya saglamligina agir
zarar vurdugda oamal cinayatlorin macmusu qaydasinda, yoni 220.1 vo 120.2.3. vo
ya 126.2.2-ci maddolori ilo tovsif edilmalidir.

CM-nin 220.2-ci maddssinds tasbit olunan amalin obyektiv cahati agagidaki
alternativ harakatlordoan ibarstdir:

1) hakimiyyst niimayondasinin ganuni tolablarins foal sokildo tabe olmamag;
2) kiitlovi igtisaslara cagiris;
3) votondaslara qars1 zorakiliq etmoaya ¢agiriglar.

Cagirislar dedikdo, kiitlays fitnokar vo tohrikedici miiracistlor etms, varages-
lor paylama vo digor formalarda, yoni kiitlovi igtisas istirak¢ilarinin siiuruna, ira-
dasino, emosiyalarina onlari geyd olunan ictimai tohliikali amollori tértomaya
sovq etmoak magsadilo tasir gdstorma basa diistilmalidir. Belo tosir gdstarilmasi
kiitlonin harakatlorina iimumi rohbarlik etmo xarakteri dagimir vo kiitlovi igtisasla-
rin baglanmasi tigiin tokan rolunu oynamar.
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Cagirisin Usullan sifahi, radio, televiziya, motbu nasrlor vasitasi ilo ola bilor
va bunlar amolin tovsifina tosir etmir.

Kiitloavi igtisas (mad.220.1 va 220.2) formal torkibli cinaystdir. Bu cinayat
kiitlovi igtisaslar toskil edildiyi andan Vo ya kiitlovi igtisaslar baslandigi, yoni kiit-
lovi igtisasin istirakgisi tarafindon 220-ci maddonin dispozisyasinda sadalanan ho-
roktolor edildiyi andan vo ya 220.2-ci maddada gostarilon amallarin téradilmasing
cagiris edildiyi andan basa ¢atmis sayilir.

Kiitlovi igtisasin (mad.220.1 vo 220.2) subyekti cinayat toradilonodok 16
yas1 tamam olmus anlaqli soxs ola bilor. Igtisas téradon kiitlonin igarisindo 14 ya-
sindan 16 yasa godor olan digor soxslor kiitlovi igtisas soraitinds faktiki olaraq
toratdiklori konkret cinayatlora gora cinayat mosuliyyati dasiyirlar. Bu cinayato
gora hiiquqi saxslars cinayat-hiiquqi tadbirlor tadbiq edils bilor (mad.99-4.5).

Kiitlovi igtisas subyektv cohotdon birbasa qosdlo toradilir. Kiitlovi igtisasin
istirak¢isinin bas vermis ictimai tohliikali naticoloro psixi miinasibati tagsirin
dolay1 gqosd formasinda da ola bilar.

Kitlovi igtisaslar banda torofindon siini surotdo yaradildiqda, togsirkarin
omali CM-nin 217-ci va 220-ci maddalari ilo cinayatlorin macmusu qaydasinda
tovsif olunur.

Kiitlovi igtisas zamani talama moaqsadilo amlak gotiiriilorse vo miilkiyyatci-
ya maddi ziyan vurularsa togsirkarin amoli ham kiitlovi igtisasa, hom do miivafiq
olaraq miilkiyyat aleyhins olan cinaystlara gora macmu qaydasinda tovsif edilir.

28. Xuliganhgq

Azorbaycanda cinaystkarligin strukturunda xuliganliq genis yayilmis cina-
yatlordon biridir.

Xuliganhiga gora cinayat mosuliyyati CM-nin 221-ci maddosindo nozordo
tutulub.

Xuliganhigm tovsifindo Azorbaycan Respublikasi Ali Mohkomo Plenumu-
nun “Xuliganlq islori lizro mohkoma tocriibasi haqqinda” 23 mart 2004-cii il ta-
rixli Qararinin vo Azarbaycan Respublikasi Konstituiya Mohkomasi Plenumunun
20 may 2011-ci il tarixli Qararmin miihiim shamiyysti var.

Cinayatin bilavasito obyekti ictimai qaydanin tomin edilmosino yonalmis
ictimai miinasibatlor, alave obyekti isa insanlarin saglamliginin, soraf vo layaqati-
nin, bagqasinin amlakinin miidafissine yonolmis ictimai miinasibatlordir.

Xuliganliq obyektiv cohatdon miirokkob torkibli cinayotdir vo iki miixtalif
aktiv harokotdon ibaratdir. Onlardan birincisi ictimai gaydani kobud suratds po-
zan, comiyyato aciqca hdrmotsizlik ifado edonq qgorozli horoketlordir. Ikincisi
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alternativ horokotlordon ibaratdir: soxslor tizarinds zor totbig olunmasi, 6zgonin
oamlakinin mohv edilmasi, yaxud zodslonmasi.

Togsirkar saxsin amoali ikinci grupda sadalanan harokatlorlo miisayat edil-
moadikda, onun amali Inzibati Xotalar Mocallosinin miivafiq maddasine géra inzi-
bati masuliyyats sabob olur.

Ictimai qaydan1 kobud suratdo pozan horakatlor dedikds ictimai vo ya soxsi
monafelara shamiyyatli zarar vuran va ya comiyystds insanlar arasinda bargorar
olmus birgoyasayis vo davranig qaydalarinin garazli suratdo pozulmasinda ifado
olunan harakatlor basa diistiliir.

Comiyyato agiqca hormatsizlik etmo dedikdos iso togsirkarin otrafdaki soxs-
lor Giclin agkar suratds ictimai gaydaya oshomiyyatli doracods lageydlik, etinasizliq
gOstarmasi, comiyyatdo hami tarafindan gobul olunmus davranis qaydalari, axlaqg
Vo Moanaviyyat normalarina qarsi saymamazliq, bir ¢ox insanin Vo ya comiyyatin
har hansi bir tizviiniin moanafelarina toxunan harakotlor etmasi basa diistliir.

Saxslara zor totbiq edilmasi dedikds zarorgokmis soxsin saglamligina qasdon
yiingiil zorar vurmada ifads olunan harakatlorin edilmasi basa diistilmalidir. Bu za-
man togsirlondirilon soxsin horokatlori CM-nin 221.1-ci maddasilo tam ohato olun-
dugundan amalin slavs olaraq 128-ci madds ils tovsif edilmasins ehtiyac qalmur.

Xuliganliq niyyatilo gqosdon adam 6ldiirma, yaxud gosdon saglamliga agir vo
ya az agir zarar vurma cinayatlorini térotmis soxsin amali miivafiq olarag CM-nin
120.2.2, yaxud 126.2.4 vo ya 127.2.3-cii maddslori ilo tovsiif edilmalidir. Bu za-
man geyd edilon cinayatlordon hor hansi birinin téradilmasi ilo yanasi tagsirlondi-
rilon soxsin hom do ictimai qaydanin kobud surstdo pozulmasina vo comiyyato
garst agiqdan-agiga hormatsizlik etmoya sobab olan gasdon sair horakatlor do et-
mosi miioyyan edilorso onda homin soxsin amoali cinayatlorin mocmusu gaydasin-
da, hom do CM-nin 221-ci maddasila tovsif olunmalidir.

Omlaki mohv etmok dedikds miilkiyyot formasindan asili olmayaraq omlaka
sonradan barpa edilmasinin miimkiin olmayacagi doracods zorar vurulmasi, amla-
kin zadslonmosi dedikds iso ona sonradan barpa oluna bilocok deracads zarar vu-
rulmasi basa diisiilmalidir.

Ziyanin mablagi xeyli vo ya kiilli migdar olduqda, habelo xuliganhq gedi-
sindo 6zgonin amlaki yandirilmagqla, partladilmaqla vo ya basqa iimumi tohliikali
tisullarla mohv edildikds, yaxud zadslondikda amal cinayatlorin macmusu gay-
dasinda CM-nin 221-ci maddasi vo miivafiq olaraq 186.1-ci yaxud 186.2.1 vo ya
186.2.2-ci maddalori ilo tovsiif olunmalidir.

Xuliganhq formal-maddi torkibli cinayatdir. Xuliqanlq zorakiligin (fiziki vo
ya psixi) totbiq edildiyi (formal torkib), yaxud omlakin zadslondiyi vo ya mohv
edildiyi (maddi torkib) andan basa ¢atmis sayilir.
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CM-nin 221.1-ci maddasina gora cinayatin subyekti 16, 221.2-ci vo 221.3-
cii maddolors gors isa 14 yasina ¢atmis anlaqli saxs ola bilor.

Xuliganhq subyektiv cohatdon gasdlo toradilir (zor totbigq etmo vo ya zor tot-
big etmo ilo hadalomays miinasibstdo birbasa, amlaka zaror vurmada iss ham bir-
basa, ham do dolay1 gasdls toradils bilor). Xuliganliq cinayatinin subyektiv cohoti-
nin zoruri olamati xuliqanliq motividir. Xuliganliq motivi amallorin adabsiz forma-
da hoyata kegirilmasinin, votondaslarin manafelarina vo monovi movgelaring eti-
nasizliq vo hérmatsizlik gostarilmasinin agiq sokilds ifads olunmasindan ibaratdir.

Xuliganliga gora cinayat masuliyysti ganunverici torafindon diferensiasiya olu-
nub. Tovsifedici alamotlora gora (bir qrup soxs torafindon vo ya tokrar téradildikds;
ictimai qaydanin qorunmasi tizra vazifoni yerino yetiron vo ya ictimai gaydanin po-
zulmasmin qarsisini alan hakimiyyat niimayoandosine vo ya digor soxso miiqavimot
gostormoklo toradildikda) masuliyyat 221.2-ci, xiisusils tovsifedici alamata (silahdan
vo ya silah gisminds istifado olunan ogyalardan istifado edilmoklo tdradilmosi zoror
¢okmis goxsa zor totbiq olunmasi ila, yaxud 6zgenin amlakinin mohv edilmasi vo ya
zadoalonmasi ilo miisayiot olunduqda) gors ise 221.3-cii madds lizra miiayyan olunur.

Azorbaycan Respublikasi Konstitusiya Mohkamasi Plenumunun 20 may
2011-ci il tarixli Qararina gora CM-nin 221.3-cti maddossi xuliganligin digar tovsif-
edici olamati gisminds bu cinayst omoalinin silah vo ya silah gisminds istifads edilon
osyalari totbigq etmakla téradilmasini nazards tutur. CM-nin 221.3-cii maddosi ilo
tovsif olunan xuliganliq harakatlori odlu silah, eloca do soyuq silah tothig etmoklo
toradilo bilar. Silah gisminds istifado olunan agyalara istonilon asyalar, o ctimlodon
tosarriifat-moisot toyinatli (balta, yaba, mothox bigagi vo s.), eloca do karpic, das,
domir, gubug, bir sozlo, totbigi hayat va ya saglamliq {igiin tohliiko yaradan biitiin
osyalar aid edilir. Xuliganliq zamani silah vo ya silah gisminds istifads edilon osya-
larin tatbigi — ondan birbaga saglamliga zoror vurulmasi, habelo zorargokmis soxsin
hayat va ya saglamligi ti¢iin real tohliiko yaradan tisulla istifado olunmasidir.

Silah vo ya silah qismindas istifado edilon osyalarin totbiqi ilo insanlarin hoyat
vo ya saglamligr tiglin real tohlikko yarandig: siibuta yetirilorso, bu omal CM-nin
221.3-cli maddosi ilo tovsif olunmalidir. Bununla yanasi, agar silah va ya silah qis-
minds istifado edilon ogyalar (Silah gismindo istifads edilon ogyalara saglamliga zo-
ror yetira bilon istonilon osyani-domir pargasini, tosarriifat-moiget yoniimlii osyalari,
dasi, cubugu misal gostormak olar) yalniz amlakin mohv edilmasi va ya zoadslonma-
si l¢iin istifads edilorss, lakin bunun naticosinds insanlarin saglamligina zarar vu-
rulmazsa vo yaxud hayat vo ya saglamliq tigiin real tohliiko yaranmazsa, omal CM-
nin 221.3-cii maddosi ilo tovsif oluna bilmoz. Eyni zamanda, silahin niimayis etdi-
rilmasi, silahin real totbigino cohd olmadan onu totbiq edacayi ilo sifahi (s6zlo) ho-
dalomo, homginin xuliganliq zaman1 yararsiz odlu silahdan istifads edilmasi amalin
CM-nin 221.3-cii maddasi ilo tovsif olunmasini istisna edir.
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29. Yol harakati va naqliyyat vasitalaorinin
istismar1 qaydalarini pozma

Yol horokati vo noqliyyat vasitolorinin istismari qaydalarini pozmaya goro
cinayat moasuliyyati CM-nin 263-cii maddosindo nozords tutulmusdu. Bu, Azor-
baycanda genis yayilmis cinayatlordon biridir. Yol harokati vo nagliyyat vasitalo-
rinin istismar1 qaydalarini pozma amalinin tovsifindo Azorbaycan Respublikasi
Ali Mahkoma Plenumunun “Yol harokati va nagliyyat vasitolorinin istismar1 gay-
dalarinin pozulmasina dair cinayat islori iizro mahkoma tacriibasi haqqinda” 15
noyabr 2013-cii il tarixli Qararinin boyiik shamiyyati var.

Bu cinayatin asas bilavasito obyekti yol harokatinin va nagliyyat vasitalari-
nin istismarinin tohliikesizliyini tomin edon ictimai miinasibatlordir. Olavo obyek-
tini insanin saglamliginin (mad.263.1, 263.1-1) vo hayatinin (mad.263.2, 263.3)
tohliikasizliyini tomin edon ictimai miinasibatlor togkil edir.

Bu cinayatin predmeti 263.1-ci maddads Vo bu maddanin “Qeyd” hissasinds
gostorilmigdir. Bura mexaniki nagliyyat vasitalori, yoni asma miiharrikli velosi-
pedlar va tramvaylardan basqa relsli nagliyyat vasitoalori istisna olmagla har hansi
oziigedan noagliyyat vasitalori aiddir. Bunlara avtomobillor, operativ nagliyyat va-
sitolori, qosqular, yarimqosqular, uzun 6l¢iilii nagliyyat vasitolori, 6ziigedon ma-
smlar, tokarli traktorlar vo motosikletlor aiddir.

Is hocmi 50 kub santimetrdan ¢ox olmayan miihorriklo horokoto gatirilon vo
maksimum konstruksiya suroti saatda 50 kilometrdon artiq olmayan iki vo ya
tictokorli nogliyyat vasitolori (mopedlor) vo oxsar xiisusiyyatli digor nogliyyat va-
sitolori CM-nin 263 v 263-1-ci maddolorinds nazards tutulmus cinaystlorin pred-
meti hesab edilmir. Belo nogliyyat vasitolorini idars edon soxs torafindon yol horo-
koti vo ya noqliyyat vasitolorinin istismar1 qaydalarinin pozulmasi homin goxsin
CM-nin 267-ci vo ya miivafiq olaraq 124 vo ya 131-ci maddolari ilo cinayat masu-
liyyotino sabab ola bilar.

Horbi qulluqgular toerafinden idara olunan horbi masinlar, doyts, xiisusi vo
ya naqliyyat masinlar (tanklar, zirehli masinlar, 6ziiyeriyon artilleriya vo raket
qurgulari, tikinti, yanginsondiiron, tibbi, sanitar xidmoti naqliyyati, soyyar tomir
emalatxanalari, laboratoriyalar, miithondis vo buna oxsar funksiyalar1 yerino yeti-
ron Ozliyeriyon nogliyyat vasitolori, soxsi heyotin, silahlarin, horbi sursatin, horbi-
texniki omlaklin dasinmasi {i¢iin nozordo tutulan, habelo giindoalik tosorriifat, mo-
doni-maisot vo sair xidmotlorin hayata kegirilmasi iigiin istifado edilon masinlar,
harbi hissonin ¢dl vo daimi parklarinda olan biitiin mexaniki naqliyyat vasitolori)
CM-nin 263 vo 263-1-ci maddolorinin predmetino aid deyil vo bunlar doyts, xii-
Susi va ya naqliyyat masinlarinin idareetmo va istismar qaydalarin1 pozmaga gora
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CM-nin 351-ci maddasindo mosuliyyat nozordo tutan horbi cinaystin predmeti
hesab olunurlar.

CM-nin 263.1-ci maddasinds gostarilon cinayatin obyektiv cohati gdstarilon
ti¢ miithiim slamotdon ibaratdir:

1) yol harakati vo ya naqliyyat vasitalorinin istismari1 qaydalarinin pozulmasina
yonalon amal (harokat vo ya harokotsizlik);

2) ehtiyatsizligdan zarargokmis soxsin saglamligina az agir zorar vurma;

3) noqliyyat vasitolorinin istismart qaydalarinin pozulmasi ilo gostorilon natico
arasinda sobabli olagp.

Yol horokati vo ya nogliyyat vasitolorinin istismari1 gaydalarinin pozulmasi-
na yonslon omal (harokot vo ya horokotsizlik) Azorbaycan Respublikasinin “Yol
harakati haqqinda” 3 iyul 1998-ci il tarixli Qanununda gostorilmisdir.

Bag vermis natica ilo yol horakoti qaydalarin1 pozma arasinda sobabli olaqo
olmalidir. ©gor yol harokoti qaydalar1 pozulmayibsa, omolin naticasi siiriicii ilo
olagalondirils bilmaz. Siiriicliniin masuliyyati o zaman yarana bilorki, qozanin gar-
sisin1 almaq tiglin texniki imkanlari olsun, amma bunu etmoasin. CM-nin 263-cii
maddasinds nozards tutulan natica bas vermadikds inzibati, yaxud da miilki mosu-
liyyot yaranir.

Bu cinayat maddi torkibli cinayotdir. Yoni zoror¢okmisin saglamligina az
agir zorar vuruldugu andan basa ¢atir (mad.263.1).

Cinayotin subyekti xiisusidir. 263-cli maddoys gors cinayatin subyekti noq-
liyyat vasitosini idaro etmo hiiququ olan anlaql soxs ola bilor. CM-no 263-1-Ci
maddosi (Yol harakati vo ya noqgliyyat vasitalorinin istismar1 qaydalarinin sarxos
halda vo ya nogliyyat vasitalorini idars etmok hiiququ olmayan soxs torafindon
pozma) olavo edildikdon sonra CM-nin 263-cii maddoesindo nozordo tutulmus
cinayot omolinin subyekti yalniz 18 yasa ¢atmis soxs ola bilor (idars etma hiiququ
18 yasdan yarandigi iigiin).

Bu cinayat subyektiv cohotdon togsirin ehtiyatsizliq formasi ila (cinayotkar-
casina 0ziinagiivonma vo ya etinasizliqla) xarakterizo olunur.

Azarbaycan Respublikasimin 31 may 2011-ci il tarixli Qanunu ils 263-cii mad-
doyo doyisiklik edilorok 263.1-1-ci maddo olava edilmis vo bununla masuliyyatin
diferensiasiyasinin soviyyosi yiiksadilmisdir. 263.1-1-ci maddados bu cinaystin agir-
lagdirict hali kimi zororgokmisin saglamligina agir zoror vurulmasi gostorilmisdi.

CM-nin 263-cii maddasinds nazords tutulmus cinaystin xiisusilo agirlagdiri-
c1 (mad.263.2 — ehtiyatsizligdan zorar¢okmisin 6liimiine sabab olduqda) vo super
agirlagdirict (mad.263.3 — ehtiyatsizligdan iki vo daha ¢ox soxsin dliimiino sobab
olduqda) hallar1 nozards tutulmusdu.

Azorbaycan Respublikasinin 17 oktyabr 2017-ci il tarixli Qanunu ilo 263-cii
maddonin “Qeyd” hissasine slavo olunmus miiddeaya géro CM-nin 263.1 vo ya
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263.1-1-ci maddalarinds nazords tutulmus cinayati torotmis soxs: 1) zorar¢okmis
soxslo barisdigda vo 2) ona doymis ziyan1 tamamils 6dadikds cinayst masuliyyo-
tindon azad edilir (har iki sort macburidir). Bu halda soxsin amallorinds inzibati
Xata tarkibinin alamatlori oldugda o, Azarbaycan Respublikasinin inzibati Xotalar
Macallasinds nazards tutulmus qaydada masuliyyats calb edilir.

30. Dévlata xayanat

Dovlsto xoyanoto goro cinayat mosuliyysti Azarbaycan Respublikasinin
1999-cu il CM-nin 274-cii maddasinds nazards tutulmusdu.

Bu cinayatin bilavasito obyekti Azarbaycan Respblikasinin dovlat tohliiko-
sizliyinin (xarici tohliikasizliyinin) qorunmasi ilo slagadar olan ictimai miinasibat-
lor sistemidir. Homin miinasibatlor CM-nin 274-cii maddasinin dispozisiyasinda
sadalanan elementlordon yoni, Azorbaycan Respublikasinin suverenliyi, orazi
toxunulmazligi, dovlat tohliikasizliyi, miidafio gabiliyystindon ibaratdir. Dovlato
Xayanat zamani gostarilon bilavasito obyektlordan birina yaxud bir negasine goasd
edilo bilar.

Bu cinaystin obyektiv cohoti Azorbaycan Respublikasinin suverenliying,
orazi toxunulmazligina, dovlat tohliikesizliyi vo ya midafio gabiliyystino gosd
edon amoallards ifads olunur. CM-nin 274-cii maddasinds dovlate Xayanat cinays-
tinin asagidaki formalar1 gostorilir:

1) diismoan torafino kegmo;

2) casusluq;

3) dovlat sirrini xarici dovlato vermo;

4) Azorbaycan Respublikasina qarsi diismongilik foaliyyyoti aparmaqda xarici
dovlato, togkilata va ya onlarin niimayandalarine komak etma.

Dovlato Xoyanat cinayatinin geyd edilon dord formasi Azarbaycan Respubli-
kasinin 1960 il CM-nin 57-ci maddasinda do (Vatona xayanot) miiayyon edilirdir.
Bundan basga 57-ci maddads vatona xayanotin daha iki formasi géstorilmisdir:

1) xarico qagma Vo
2) xaricdan Azarbaycan Respublikasina (SSRI) qayitmaqdan imtina etmo.

Insan hiiquglarmin vo osas azadliglarinin miidafiosi sahosinds beynalxalq
standartlara uygun olaraq gostarilon sonuncu har iki amol dovlsto xayanatin for-
masi1 kimi qiivvads olan 1999-cu il CM-no daxil edilmomisdir.

Diigman tarafine kegmo dedikds togsirkarin Azarbaycan Respublikasinin su-
verenliyi, orazi toxunulmazligi, dovlat tohliikasizliyi vo ya miidafio gabiliyyatinin
zararina olaraq diismons hoar hansi bir formada komok gdstarmasi basa diisiilmali-
dir. Diismon tarofino kegmoa anlayisi he¢ do homisa togsirkarin fiziki monada diis-
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man tarafina kegmasini, yoni diismoan torafin 6lkasinds (arazisinds) olmasini noa-
zords tutmur. Tagsirkar soxs diismanin arazisina kegmadon da, yani Azarbaycan
Respublikasimin monafeyi zorarina diismana hor hansi bir formada komok gosto-
rildikds da, bu diismon torafine kegmo kimi giymatlondirilir. Burada diisman de-
dikds, Azorbaycan Respublikasinin miiharibo soraitinds oldugu istonilon dovlot
basa diiiiliir (Ermanistan torofindon isgal edilmis torpaqlar 2020-ci ilds azad edil-
so da, halo do siilh miigavilasi imzalanmayib). Buna gora do, dovlsto Xoyanatin
istonilon formasimin, dévlat sirrini vermo, casuslug, Azarbaycan Respublikasina
gars1 diismongilik foaliyysti aparmaqda Ermonistanin maraqglari namino kdmok
etmo diisman tarafine kegma kimi giymotlondirilmolidir.

Casusluq dovlat sirri olan molumatlart xarici dovlata, Xarici togkilata vo ya
onlarin niimayandalarina verma, yaxud vermak mogsadilo ogurlama, toplama va
ya saxlama, habels xarici 6lkoalorin xiisusi xidmot orqanlarinin tapsirig ilo Azor-
baycan Respublikasinin xarici tohliikasizliyi zararino olaraq istifade etmok tigiin
sair molumatlar1 verma vo ya toplama amallorinds ifads olunur. Casuslug Azor-
baycan Respublikasinin votondasi, acnabi vo ya vatondasligi olmayan soxs torafin-
don toradilo bilor. Sonuncu iki halda o, CM-nin 276-c1 maddasinds nazards tutu-
lan miistaqil cinayat torkibini yaradir.

Dovlat sirrini xarici dovloto vermo Azorbaycan Respublikasi vatondasi toro-
findon dovlat sirri olan molumatlarin xarici dovleto verilmasinds ifado olunur.
Dovlat sirrinin anlayisi Azarbaycan Respublikasinin “Dévlat sirri haqqinda” 7
sentyabr 2004-cti il tarixli Qanununun 1-ci maddasinds verilmisdi: dovlat sirri
dovlatin harbi, xarici-siyasi, igtisadi, kosfiyyat, oks-kosfiyyat vo omoliyyat-axtaris
foaliyyati ilo bagli olub, dévlat torafindon miihafizs edilon va yayilmasi Azarbay-
can Respublikasinin tohliikasizliyino ziyan vura bilon molumatlardir.

Dovlat sirrini xarici dovloto vermo 6z xarakterino gora dovloto Xoyanot cina-
yatinin ayrica bir novii olan casusluga oxsasa da, bir sira alamatlorino géra ondan
forglonir. Casuslugun predmeti daha genisdir. Casuslugun predmetino hom do
Azaorbaycan Respublikasinin tohliikasizliyi zararing istifads edilo bilon sair molu-
matlar aiddir. Casusluqdan forqli olaraq dovlat sirrini xarici dovlato verma hora-
kotlorindo verilon molumatlar qulluq mévqeyina (Vozifasing), masguliyyatinin vo
yaxud pesasinin ndviine gors Vo ya tosadiifon (tapinti, digor soxslordon dyranma
Va s) togsirkara avvalcadan malum olur. Tagsirlondirilon soxsda dovlat sirrini xa-
rici dovloto verma niyyati dovlat sirri olan molumatlar onun torafindan alds edil-
dikdan sonra yaranir, casusluqda isa togsirlondirilon saxs bu niyyatlo gabagcadan
homin molumatlar toplayir.

Azorbaycan Respublikasina qarsi diismongilik foaliyyyoti aparmaqda xarici
dovlate, togkilata vo ya onlarin niimayandoalorino komok etmo dedikds, Azarbay-
can Respublikasinin votondasimin xarici dovlatin, xarici toskilatin vo ya onlarin
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niimayandalarinin tapsirigi ilo vo yaxud 6z tosobbiisii ilo Azarbaycan Respublika-
sina qars1 diismangilik faaliyyati aparmaqda istifads olunan va ya oluna bilon va
dovlata xayanatin diger formalarina (dovloat sirrini xarici dovlate verma, casuslug
Vs s.) daxil olmayan harokatlorin edilmasi basa diistiliir.

CM-nin 274-cii maddasinds nazards tutulan amal formal torkibli cinayatdir,
dovlatin xarici tohliikasizliyina zarar vurmaga yonalmis harakatlorin (274-cii mad-
donin dispozisyasinda qeyd edilon hor bir formada) edildiyi andan basa ¢atmis
hesab olunur.

Cinayatin subyekti xiisusidir — 16 yasa catmis yalniz Azorbaycan Respubli-
kasmin votondasi ola bilor. Bu cinaysto gors hiiquqi soxslora cinayat-hiiquqi tod-
birlar tadbiq edils bilor (mad.99-4.5).

Subyektiv cohatdon birbasa qoasdlo toradilir. Cinayatin motivi miixtalif ola
bilor vo tovsifa tosir etmir.

CM-nin 274-cii maddoasinin “Qeyd” hassasina gora, 274 va 276-c1 maddo-
lordo nozardo tutulmus cinayatlorin toradilmasi tigiin xarici 6lkalorin xiisusi xid-
mot orqanlart torafindon calb edilmis soxs asagidaki sortlora gora cinayst mosuliy-
yatindan azad olunur:

1) aldig1 cinayat tapsiriginin icrasi izra heg bir foaliyyat gostormomissa,

2) dovlst hakimiyyst orqganlarina konilli surstde vo vaxtinda molumat
vermissa Vo ya Azarbaycan Respublikasinin monafelorine ziyan vurulmasi-
nin garsisinin alinmasina sair formada kdmok etmissa,

3) onun harakatlarinds basqa cinayatin torkibi yoxdursa.

Hor ii¢ sortin movcudlugu vacibdir vo bu halda cinayst masuliyyatindon
azad etmo imperativ xarakter dasiyir.

Dovlata Xayanat xiisusilo agir cinayatlor kateqoriyasina aiddir. CM-nin 274-
cii maddasinin dispoziyasinda sadalanan omollora géro homin maddonin sanksiya-
sinda alternativ coza kimi on agir coza olan — dmiirliik azadligdan mohrum etmos
Cozas1 nazords tutulmusdu.
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INPEANICAOBUE

B bakunckom I'ocynapcTBeHHOM YHHMBEPCHUTETE IpOrpaMMa BalITyCKHOrO
roCcyJapCTBEHHOI'O K3aMeHa M0 crenuanbHocTu «lIpaBoBeneHue», Hapsaay ¢ BO-
IpocaMu IO TakUM IpeIMeTaM Kak Teopus IpaBa, KOHCTUTYLIMOHHOE IIpaBo,
MEXyHApOAHOE MyOIMYHOE MPaBO, TPAXKIAAHCKOE IMPABO, BKIIOYAET TAKKE BO-
IPOCHI 110 YTOJIOBHOMY IIpaBy.

Cpeau mpenMeToB, IpenoAaBacMbIX 10 crenuanbHOCTH «lIpaBoBeneHue»,
YTOJIOBHOE IIPABO OTHOCUTCS K YUCITY (YHIAMEHTAIbHBIX OCHOBHBIX IPEIMETOB.
N3yueHue yroysoBHOIO IpaBa MUMeeT OOJIbIIOE 3HAYEHUE B IPOLECCE COBEPILIEH-
CTBOBAaHMsI YIOJIOBHOTO 3aKOHOJATENIbCTBA, €r0 IMPUMEHEHMs] Ha IPAKTHUKE, B
OCYILECTBIICHUH MTOJUTUKH rOCyJapcTBa B 00phO€ C MPECTYIMHOCTHIO.

[Ipy moAroToBKE K 3K3aMEHY HapsAly C HACTOALIMM y4eOHBIM IOCOOMEM
CIIEyeT WCIIOJIb30BaTh PEKOMEHIYEeMYI0 YYeOHYI0, METOIUYECKYI0 M HAYYHYIO
JUTEpaTypy, IEHCTBYIOIIEE YrOJIOBHOE 3aKOHOAATENbCTBO AsepOailkaHCKon
PecnyOnuku, COOTBETCTBYIONIME HOPMBI MEXAYHApOIHOTO YTOJIOBHOTO MpaBa, a
TaKXe MaTepualibl 00001IeHNs IPAaBONPUMEHNUTEIbHON IPAKTUKH.

Bormpocsl rocyaapcTBeHHOro 3k3aMeHa copmyarposanbsl o O6meit u Oco-
OEHHOI yacTsM yroJoBHOTO IpaBa. B HacToseM nocodun paccMOTpeHbl KOHKPET-
HBIE BOIIPOCHI 10 YTOJIOBHOMY IIpaBy, IIPEAYCMOTPEHHBIE AJIs CIa4M FOCYIapCTBEH-
HOro 3k3ameHa. OTBETHI 0 KaXIOMY BOIIPOCY HapsAy C JAKOHUYHOCTBIO, YUUTHI-
Basi MMUCbMEHHBIN OpMAT c1auM HK3aMeHa, B TOXKE BPEMsI JOJKHBI OBbITh MOJTHBIMH.

VYuyebHoe nmocobue oxmarbiBaeT 30 BOMPOCOB roCyIapCTBEHHOIO dK3aMeHa
110 YTOJIOBHOMY TIpaBy: 15 BOMpOCOB 1o mpeaMeTy «YromoBHoe mpaBo-1 (O6mas
4acTh)» (KOMMEHTApUH K HUM TOJrOTOBHIIA JOKTOP (GHIOCOGHH 1O MpaBy, I0-
nedt Ksmans Hasaposa, u 15 BompocoB mo mpeaMery «YTOJOBHOE IpaBoO-2
(Ocobennas yacTh)» (KOMMEHTApUU K HUM IMOJTOTOBHJIA JOKTOP FOPHUIUUSCKHX
Hayk, ipodeccop Ilaxna Camenosa).

B yuebHOM nocobuu onpezeneHbl HalpaBieHHsl, Ha KOTOpbIe TOJHKeH o0pa-
TUTh BHUMAHHUE CTYAEHT B MPOLIECCE U3JI0KEHHSI OTBETOB 0 Ka)X/JI0MYy KOHKPET-
HOMY BOIIPOCY.

B koHue yueOHOro mocoOusi HPUBOJUTCS CIHCOK PEKOMEHAYEMBIX K
M3YYEHHUIO HCTOUYHUKOB U JINTEPATYPHI.

Kadenpa YromoBroro mnpasa m kpumuHojioruu bakuHckoro I'ocynapcrsen-
HOTO YHHUBEpCHUTETA KeJlaeT CTy/IeHTaM ycrexa B cade BoimyckHoro rocyiapcrseH-
HOro sKk3ameHa. Hazeemcs, 4To cocTaBieHHOE COTpYIHUKaMH Kadenpsl yueOGHOe o-
coOue MOMOXKET YCIENHO MOATOTOBUTHCS K 3K3aMEHY T10 YTOJIOBHOMY IIPaBYy.
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YITOA0OBHOE ITPABO-1
(OBLIASI YACTD)

1. Cucmema npuHyuno6 Yyz0A06H020 NPaea

IIpyHuMIIaMu YroJOBHOTO IIpaBa CIEAYET CUHUTATh OCHOBOIIOJIATAOIIHE
UJECH, KOTOPBIE 3aKPEIUICHBI B HOPMax yroJOBHOIO IIpaBa M BOIUIOLICHBI B IIPaBo-
IIPUMEHUTEIBHON MIPAKTHKE, ONPEAEIAA €ro COAEP)KaHNUE B LIEJIOM U OTAEIBHBIX
MHCTUTYTOB, COCTaBJISAIOIINX €r0 CUCTEMY.

ITpu BcéM pazHOOOpa3uu caMbIX Pa3IMYHbIX KPUTEPHEB BbIAEICHUS MPUH-
LIMIIOB YTOJIOBHOTO IIpaBa, 11€JIeCO00pa3HbIM NPU3HAETCSA paclpenesieHue TaKhX
IPUHILIMIIOB Ha OOLIME MPUHIUIIBI YTOJOBHOIO IIpaBa, K YUCIY KOTOPBIX CIEIYET
OTHECTU IPAKTUYECKH BCE NPHUHLMIIBI, OTHOCAIIMECS K IPaBy B LIEJIOM U CIELU-
aJIbHBIE IPUHLAIIBI, OTHOCSALIUECS UCKIIIOYUTEIILHO K YTOJIOBHOMY IIPaBYy.

K 0o6umum npuHIUNaM yroJoBHOTO IpaBa OTHOCATCS NPUHLUIBI 3aKOHHO-
CTH, PaBE€HCTBA II€pE] 3aKOHOM, CIIPAaBEUIMBOCTU U TYMAaHU3Ma, a K CIIELUaJIbHBIM
— IPUHLUIIBI HEOTBPATUMOCTH YIOJIOBHOM OTBETCTBEHHOCTH, JIMYHOI'O, IIEPCO-
HAJILHOTO XapaKTepa yroJOBHOM OTBETCTBEHHOCTH, UG depeHIalun yroJoBHOM
OTBETCTBEHHOCTH M HaKa3aHUS, OTBETCTBEHHOCTU 3a BHMHY, WHJIWBHyaJU3allUU
HAaKa3aHUs U SKOHOMUHU Mep IOCYIapCTBEHHOTO MPUHYXICHMUS.

Cornacno c1.5 YK A3zep6aiipxanckoit PecriyOinky NpUHIMIT 3aKOHHOCTH
OTIpeeNsAeTcs CIeAYIOIUM 00pa3oMm:

«5.1. IlpectynHocTh AesHus (AeUCTBUS WU Oe3/1efCTBHA), a TaK)Ke HaKaza-
HUE 32 OTO JIE€SHHUE U UHBIE MEPhl YTOJIOBHO-IIPABOBOIO XapaKTEPa ONPENEISAIOTCA
TOJIBKO YT010BHBIM KoztekcoMm.

5.2. [IpumeHeHre yroJI0BHOTO 3aKOHA 110 aHAJIOTUU HE JI0ITyCKaeTCs».

OcCHOBHOE 3Ha4Y€HHUE TOTO MPHUHIUMIIA COCTOUT B TOM, 4TO OophrOa c mpe-
CTYIHOCTBIO, IIPUBJIEYEHHE K YIOJOBHOM OTBETCTBEHHOCTHM KOHKPETHOTO JIMIIA,
COBEPILIUBIIIETO NMPECTYIIEHHE, U IPUMEHEHNE K HEMY NPH HEOOXOAUMOCTH Yro-
JIOBHOTO HAKAa3aHWS BO3MOXKHBI TOJIBKO B PAMKAax 3aKOHAa M B IOJHOM COOTBET-
CTBUU C HUM.

CornachHo c1.6 YK npuHumn paBeHcTBa Nepes] 3aKOHOM OIPENEseTCs Clle-
JTYFOIITUM 00pazoM:

«6.1. JInna, coBepmIMBIINE NPECTYIIEHNS], PaBHBI IIEPE] 3aKOHOM U MOJIe-
’KaT YTOJIOBHOM OTBETCTBEHHOCTH HE3AaBUCHUMO OT pachl, HAIIMOHAIBHOCTH, OTHO-
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IIEHUS] K PENUTUH, s3bIKa, MO0Ja, MPOMCXOXIACHUS, UMYIIECTBEHHOTO M JIOJIXK-
HOCTHOTI'O TOJIOXKEHUS, YOSKICHNH, NPUHAAJIC)KHOCTH K MOJIUTUYECKUM MapTUsIM,
po(heCcCHOHANILHBIM COFO3aM M JPYTUM OOIICCTBEHHBIM OOBEIUHEHHSIM, a TAKKe
JPYTrux 00CTOSATENbCTB.

6.2. Hukto He MOXeT ObITh NPUBJIEYEH K YTOJOBHON OTBETCTBEHHOCTH HJIU
Haka3zaH, JIM00 OCBOOOXKIIEH OT HAKa3aHUS WM YrOJOBHOH OTBETCTBEHHOCTHU IO
OCHOBAHMSIM, MPEyCMOTPEHHBIM cTaThér 6.1 YronoBHoro Koaekcay.

OT0 TaKKe OJMH U3 BaXKHEHIINX MPUHIUIIOB, IPOBO3TJIAMIAIONINN, YTO HU-
Kakue 00CTOSATENbCTBA, (DAKTOPHI U YCIOBUS HE MOTYT MOBJIMATH Ha TO, YTO IIepe]
YTOJIOBHBIM 3aKOHOM BCE JIMLIA U Ka)KA0€ U3 HUX B ClIydae COBEPILEHUS IPECTyII-
JeHus paBHBI. HUYTO HE TOJDKHO, CO3/1aBaTh HU VI KOTO KaKUX - JINOO MpUBHUIIE-
M WM, HA000POT, YXyALIaTh MOJOXKEHHUE OJHOIO YEeIOBEKa M0 OTHOLICHHIO K
JPyromy IpH NPUMEHEHHH YTOJIOBHOI'O 3aKOHA.

CornachHo ct.7 YK npuHIUIT OTBETCTBEHHOCTH 32 BUHY ONpEEINAETCs Clie-
JYIOUIMM 00pa3oM:

«7.1. JIMIo MOJUIeKHUT YrOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUIO TOJBKO
3a TO OOIIECTBEHHO OMAacHOe JesiHue (AelicTBUe Uiu 0e3eiCTBUE) U €ro Mocie-
CTBHSI, B OTHOLLICHUH KOTOPBIX YCTAHOBJIEHA €r0 BUHA.

7.2. JIuo He TOJUIeKHUT YTOJOBHONH OTBETCTBEHHOCTH 32 HEBHHOBHOE TPH-
YUHEHUE BPEAay.

[TpuHIMI BUHBI OPEAIOJAraeT Hepa3pblBHYIO B3aUMOCBA3b CYOBEKTUBHBIX
¥ O0OBbEKTUBHBIX MPU3HAKOB MPECTYIUICHUSI.

C 0/1HOI CTOPOHBI, JTUIIO0 MOKET HECTH YTOJOBHYIO OTBETCTBEHHOCTD JIMIIb
3a T€ CBOU JKEJaHUS M HaMEpEeHMsI, KOTOpbIE peabHO BOIUIOTWJIMCH B 0OIIe-
CTBEHHO OMNACHBIX JIEHCTBUAX (0e31eiicTBUM).

Cornacho cr.8 YK npuHIUD cripaBeIMBOCTH ONpEeNseTcs ciaelyroIuM
obOpazoM:

«8.1. Hakazanue u MHbIE MEphl YTOJOBHO-IIPABOBOIO XapakTepa, MPUMEHsI-
€MBbI€ K JIMIY, COBEPIINBILIEMY MPECTYINIEHUE, TODKHBI OBITh CIIPAaBEAIUBBIMU, TO
€CTh COOTBETCTBOBATh XapaKTepy U CTENEHH OOIIECTBEHHOMN OMACHOCTH MPECTYII-
JIeHHUs1, OOCTOSATENBCTBAM €r0 COBEPIICHUS U IUYHOCTH BUHOBHOTO.

8.2. HUKTO HEe MOKET HECTH YTrOJOBHYIO OTBETCTBEHHOCTD JIBaX/Ibl 3a OJTHO
U TO € MPECTYIUICHUE.

CyTb 3TOrO MPUHIMIA B TOM, YTO MPUBJICUEHHE K YTOJIOBHOM OTBETCTBEH-
HOCTHU JIOJKHO OCHOBBIBATHCS TOJIBKO Ha YOETUTENbHBIX, JOKa3aHHBIX U MOJHO-
CThIO COOTBETCTBYIOIIMX 3aKOHY 00cTosiTeNbcTBaX. OCOOEHHO 3HAYMMO 3TO ISt
Ha3zHaueHUs HakazaHus. OHO OyJeT crpaBelIMBBIM, €CIH €ro TSKECTb — BHJ,
pa3mep Oyner 0ObEKTUBHO COOTBETCTBOBATH XapaKTepy, TO €CTh, MPEXkKIE BCETO,
3HaYMMOCTH, BaXKHOCTH O0BEKTa MOCATATENbCTBA U CTENIEHH ONACHOCTHU MPECTYTI-
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JICHUSI, TO €CTh (PAaKTUYECKOMY Bpeay, MPUIMHEHHOMY JTaHHBIM MPECTYIIICHUEM,
croco0y ero CoBepIIeHHS U T.J., OOCTOSTEILCTBAM JieJila — COBEPIICHO JIU Ipe-
CTYIUJICHHE B OJMHOYKY, I B COYYaCTHH, JTOBEJCHO JIH JI0 KOHIIA, WJIM HA CTaJIUU
IpeBapUTENbHOM MPECTYMHOM IeATENbHOCTH — MIPUTOTOBIECHUS K IPECTYILICHUIO
WM TOKYIIEHUS Ha MPECTYIUIEHHE MTPEPBaHO, KAaKUe U CKOJIBKO CMATYAIOIINX HIIN
OTATYAOIINX OOCTOSATENLCTB UMEETCS U T.J., a TaKKe JTUYHOCTH BHHOBHOTO —
0JI, BO3pAcT, CEMEIHOE MOJIOKEHHE, XapaKTePUCTHKA, KPATHOCTh COBEPIICHHUS
MPECTYIUICHUS.

B oTHOIICHWY MPUHIMITA CIIPABETMBOCTH BBIJIEISICTCS JBA ACIIEKTA: ypaB-
HUTEIBHBIN (CIpaBEeIJIMBOCTh ypaBHUBAWIIAs) U AuddepeHIupyomui (cnpa-
BEJIJTUBOCTH PaclpeIesionias).

VYpaBHUTENBHBIA aCMEKT CHpPaBEAJUBOCTU TMpEANoyaraeT M3HadalibHOE pa-
BEHCTBO BCEX IpakKAaH Nepes 3aKOHOM, BTOPOM — MHIMBUAYaIN3aIlUI0 HAKa3aHHsL.

YpaBHUTENBHBIN ACTIEKT CIPABEIJIMBOCTH HAIIEN CBOE 3aKPEIICHUE B CT. 6
VYK, a nuddepenmupyronuii acnekT crnpaBeIMBOCTH HAIIEN CBOE 3aKpEIUICHHE B
ct. 8 YK.

Cornacno c1.9 YK, npuHIUI ryManu3Ma orpeiessieTcs: CASAYIOIMM 00pa3oM:

«9.1. Yronosueiii Konekc od0ecieunBaeT 0€30I1aCHOCTD YEJIOBEKA.

9.2. Hakazanue 1 MHBIC MEPHI YTOJIOBHO-TIPABOBOTO XapaKTepa, MPUMEHSIC-
MBI€ K JIMIly, COBEpPUIMBIIEMY MNpPECTYIUIEHHUE, HE MOTYT HMMEThb XapakTep, JInOo
1EJIb TBITKU WK JPYTOT0 )KECTOKOro, 0ECYETOBEYHOTO MJIM YHUKAIOIIETO JOCTO-
WHCTBO OOpaIieHus».

[TpuHIMIT TyMaHW3Ma MPEAMETHO BOILUIOMIEH BO BKIOYeHHH B YK Asep-
Oaitpxkanckoil PecnyOnuku cnienuanbHOTO paszzena V 1moj Ha3BaHHEM: «YTOJIOB-
Hasi OTBETCTBCHHOCTh HECOBEPIICHHOJCTHHUX», B HOPMaX, MO3BOJISIOIINX OCBOOO-
TUTh JTUI] OT YTOJIOBHON OTBETCTBEHHOCTH M OT Haka3aHHs, TaK HampuMmep,
(ct.72-75 YK) nmpenycmaTpuBaroiire 0CBOOOXKIEHUE OT yroJIOBHONW OTBETCTBEH-
HoctH, (c1.76-80-1 VYK), mpemycmarpuBaromme OCBOOOXKICHHWE OT HaKa3aHWS,
(ct.62, 70, 81, 82 YK), onpenensroniye WHCTUTYTHl HazHadeHHs Oojiee MITKOTrO
HaKa3aHWs, YeM TPEIYCMOTPEHO 3a JIAHHOE IMPECTYIUICHUE, YCIIOBHOTO OCYXKIIe-
HUS, aMHUCTUHU, TTIOMUJIOBAHHUS U T.JI.

2. Ilonamue u cmpoenue Y20A06HO-NPAB0B60I HOPMbL
VYronoBHbIi 3akoH A3zepOaiikanckoll Pecniyonuku siBisercst (opMoit BbI-

PAXKCHUA YT'OJOBHO-IIPABOBBIX HOPM, COBOKYIMHOCTE KOTOPBIX M COCTaBJISACT YIo-
JIOBHOE TPABO.
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YK Asep6aiimkanckoit Pecnyomuku cocrout u3 O6meit u OcobenHoi va-
CTei, KOTOpbIE NENATCSA Ha Pa3/iesibl U TJaBbl, 00BEAUHSIIONINE CTAThH.

Craten OOmeit wactn YK AsepOaiimkanckoil PecyObnmuku coctosT u3
HOpM, YCTaHaBJIMBAIOIIUX OOIIME IMOJIOKEHUS YTOJIOBHOTO MpaBa, MPUHLUILI U
OCHOBAHHUE YTOJOBHOW OTBETCTBEHHOCTH, IOHATHUE U NPU3HAKH NPECTYILICHUS,
MOHSITHE, TPU3HAKK W BUABl HAaKa3aHUH, OCBOOOXKICHHE OT YroJIOBHOW OTBET-
CTBEHHOCTH U HaKa3aHUs U T.J.

Crarbu xe OcoOennoii yactu YK AzepOaiikanckoit PecniyOmuku mpeny-
CMaTpUBAIOT OTBETCTBEHHOCTb 3a OTJEJIbHBIC MPECTYIUICHUS, TO €CTh OMpeJie-
JSOT KOHKPETHBIE COCTABbI IPECTYIUIEHUH U MEPBI HAKA3aHUs 3a UX COBEPIICHUE.

Kitaccnueckoe TpEX3JIEMEHTHOE MOHUMAHMUE IIPAaBOBOM HOPMBI B €IUHCTBE
TUIIOTE3bl, JUCIO3UIMM M CAHKUUMU HE XApaKTepHO /JIs YTrOJOBHO-TIPABOBBIX
HOPM.

CrpykrypHo crathu Ocobennoit yactu YK Aszepbaiimkanckoi Pecrrydmuku
oTiiyarotcs oT crareid O6meit yactu YK (rmociennue He UMEIOT CAaHKIIMK) U CO-
CTOSIT U3 JBYX YacCTeil — MUCIIO3UIIMH U CAHKITUH.

OO6welt runore3oit s Bcex HopM Ocobennoit yactu YK AszepOaiimxkan-
ckoil PecnyOnuku siBnsieTcst ¢T.3, MOCBAUIEHHAS OCHOBAaHHUIO YrOJOBHOW OTBET-
CTBEHHOCTH.

Jucnozunuu Hopm O6mieit yactu YK Azepbaiimxanckoii PecriyOnnku Bbl-
CTYNArOT B BUJI€ JUCIIO3ULIMN-TIPUHILIUIIOB, JUCIIO3ULIUA-0NIPEICIICHUIA, HAIlpUMED,
CT.5-9 — KaKk AUCTIO3UIUU-TIPUHITUTIEL, ¢T.14.1 u 14.2 — KaK TUCTIO3UIMH-OTIpEeIe-
JICHUS.

Jucnoszutun HopM OcobenHoit yactu YK AsepOaiimpkanckoit Pecnyomiku
BBICTYIAIOT B BUJIE OIPEIEICHNS MPU3HAKOB KOHKPETHOTO COCTaBa MPECTYIUICHHUSI.

Jucnoszunmu crateit Ocobenno yactu YK ObIBaloT 4eThIpEX BUIOB: MPO-
CThI€, ONTUCATENbHBIC, CCHUIOYHBIC U OJTaHKETHHIE.

[Ipoctast aucno3uius — 3TO Takas TUCHO3WIMSA, KOTOpas TOJBKO JIHIIb
Ha3bIBAET COOTBETCTBYIOIIEE MPECTYNHOE ACSTHUE, HO HE ONPEACIIAET, HE PACKPHI-
BACT €ro Mpu3Haku. Takas AUCIO3UIMSA HWMEHYETCS WHOTAa Ha3bIBHOW. Tak,
HaMpUMeEp, K YUCIy MPOCTBIX JUCIO3UINN MOKHO oTHecTH ¢T.290.1 (mpuBieue-
HHUE 3aBEIOMO HEBMHOBHOTO K YrOJIOBHOW OTBETCTBEHHOCTH), Wi cT.144.1 (mo-
xuieHune yeaoneka) YK.

OnucarenbHas AUCHO3ULUA — 3TO TaKas IUCIIO3UIIMS, KOTOpas HE TOJIbKO
HAa3bIBACT COOTBETCTBYIOIIEE MPECTYITHOE NESHHE, HO M PACKPBIBAET €ro TpH-
3Haku. Tak, Hanpumep, cT.177.1 YK onpenenser kpaxy Kak «TailHOE€ XHUIICHHE
qyK0ro uMyIecTBay, cT.180.1 onpenensier rpabéx Kak «OTKPHITOE XUIICHUE UY-
YKOTO UMYIIIECTBAY.
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B YK 1999r. 0ObUIMHCTBO MMCIO3UIIMI SBISIIOTCS OMKMCATCIbHBIMU, TO
€CTh HE TOJIbKO Ha3bIBAIOT COOTBETCTBYIOIIEE MPECTYIHOE JIESHUE, HO U PACKPHI-
BalOT €ro NPU3HAKU.

CcbulouHas TUCMIO3UIUS — 3TO TakKas JUCIO3MIMS, KOTOpas JUIsl ySICHEHUs
COJIep’KaHusl YTOJOBHO-TIPABOBOI HOPMBI OTCBUIAET K JAPYrol CTaThe YroJIOBHOIO
3aKkoHa. Tak, HampuMmep, CCbUIOYHOM sABisieTcsl aucno3unus cT.127.1: «Ywmbiim-
JICHHOE MPUYMHEHUE MEHEe TSKKOro Bpela 3[J0pOBBIO, HE OMACHOTO JUIS JKU3HU
HOTEPIEBIIETO U HE TIOBJIEKIIET0 MOCIEICTBUMN, YKa3aHHBIX B CT. 126 YrosoBHOIro
Kogekca...». OT0 3HAa4UT, YyTO A ONPENEIICHUS COCTaBa ATOrO MPECTYIICHUS
HeoOXxoauMo 00patuTbes K cT.126 YK, HCKIIOYMB IIPH STOM MEPEYUCIICHHBIC B
HEH IIOCJIEICTBHUSL.

bnankeTHas TuCHO3UIMS — 3TO Takasi AUCIIO3UIINSA, KOTOPasi HE OMpeenseT
MPU3HAKU MPECTYITHOTO AESIHUS HEMOCPEACTBEHHO B CAMOM YT'OJIOBHOM 3aKOHE, a
OTCBUIAET JIJISl 3TOTO K IPYI'MM 3aKOHAaM WJIM UHBIM HOPMATHBHBIM aKTaM JIpyrou
oTpaciy mpaBa (HANIpUMEp, TPYIOBOrO, aAMHUHHCTPATHUBHOTO, TPAKIAHCKOTO U
T.1.). Hanpumep, OaHKeTHO# SBIIICTCS TUCTIO3UIHSA CT.263 (HapylleHHe MpaBuIl
JIOPO’KHOTO JIBH)KEHHS MJIH DKCILTyaTallii TPAaHCHOPTHBIX cpeactB) YK, koropast
HE COJEPXKUT TaKUX MPaBUJ, a JIJIS ONPEJENICHUs MPAaBII JOPOKHOTO JABHKCHUS
WIM SKCILTyaTalluy TPAHCIOPTHBIX CPEACTB OTChUIAET K 3akoHY AsepOaiipkaH-
ckoit Peciyonuku «O 1opoxxHOM ABM>KEHUU» OT 3 utons 1998 roga.

Canknueil Ha3piBaeTcs yacTh ctatbu Ocobennoit yactu YK, kotopas ormpe-
JIeNIIeT BUJ M pa3Mep HaKa3aHUs 3a JaHHOE MPECTYIJICHHE.

CaHkuus MpeacTaBisieT cOO0M 3aKOHOIATENbHYIO OIIEHKY XapaKTepa U cTe-
NEHU OOIIECTBEHHOM OMAaCHOCTH 3aIlPEeIIEHHOTO YTOJIOBHBIM 3aKOHOM JIESHUS.

B Teopun yronoBHOro mpasa pa3inyaroT aOCOIOTHO-ONPEIEIEHHbIE, OTHO-
CUTEINIBHO-OIIPE/IETICHHBIE, aJIbTEPHATUBHBIE U KYMYJIITUBHBIE CAHKIIUH.

s Ocobennoit yactu nerictByromero YK AszepOaiimkanckoi PecriyOnuku
XapaKTEepHBI MO MOCTPOCHUIO B 3aBUCHUMOCTH OT KOJMYECTBA OCHOBHBIX BHJIOB
HaKa3aHWM, a Tak)Ke HAJWYMs JOINOJIHUTEIBHOIO BUAA HAKa3aHWs CIENYIOLIHE
BU/Ibl CAHKLIMN: €JMHUYHBIC, AIbTEPHATUBHbBIE, a TAK)KE U KyMYJISITUBHBIE.

1) EnuHuvHbIe, TO €CTh COJAEpIKAIIUe TOJBKO JIUIIb OJHH BHJ OCHOBHOTO
Haka3aHMsl, HanpuMmep, cankius cr.120.1 YK npenycmarpuBaeT HakazaHUE B BUJIE
JUILIEHUs CBOOOJIBI HAa CPOK OT AEBSTH A0 YeTbIpHaaUaTH JieT. Cieayer OTMETHUTh,
YTO HEKOTOPBIE ABTOPbl MMEHYIOT 3Ty IPYINIy CaHKIMH KaK «OTHOCHTEIBHO-
oIpezieNieHHbIe», YTO, Ha Hall B3TJISJ, HETOYHO, T.K. aJbTEpPHATUBHBIE CAaHKLUU
TaK)Ke SIBJSIIOTCS OTHOCUTEIbHO-OIPEIEIEHHBIMH.

2) AnbTepHaTHBHBIC, KOTOpBIE COJAEpXKAT JBa W OOJiee BUIOB OCHOBHOIO
Haka3aHus, Hanpumep, cankuus cT.120.2 YK npenycmarpuBaeT B alnbTepHATHUB-
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HOM TIOpSIZIKE JIBAa BUJ/Ia OCHOBHBIX HaKa3aHW: JHIIEHUE CBOOOIBI HA CPOK OT Ye-
THIPHAIATH IO JBAALATH JET U MOKU3HEHHOE JIUIIEHHE CBOOOIbI.

ITpu 3TOM 110 IPETYCMOTPEHHOCTH B JIONOJIHEHHE K OCHOBHOMY By HakKa-
3aHUS JONOJHUTENBHOIO BUJA HAKa3aHUs BBIICISAIOTCS TaKKe KyMYJISTUBHBIC
cankuuu. KymynsTuBHbIE CaHKIUHU (IO MOCTPOCHHUIO OHU MOTYT OBbITh €IUHUY-
HBIMH WJIM QJIbTCPHATUBHBIMU) HAPSAY C OCHOBHBIM COJIEPXAT U JIOMIOJHUTEIb-
HbIE BUJbl HAKA3aHUM.

[Tpuuém, camu 1o cebe KyMyJISTHUBHBIC CAaHKIMHM OBIBAIOT KyMYJSTHBHO-
00s13aTeIbHBIMU — TIPEIYCMATPUBAIOIIUMHU 0053aHHOCTh Cy/Ja M0 HAa3HAYEHUIO B
JIOTIOJIHEHNE K OCHOBHOMY BHJY HaKa3aHUs JIONOJIHUTEIbHOI'O BUJA HAKa3aHWUS,
Hanpumep, c1.263.1, 263.1-1, 263.2, 263.3 VK, koTopsie, mpeIycMaTpuBaoT 00s-
3aTeJIbHOE Ha3HAYEHHE CY[OM B JIONIOJIHEHUE K OCHOBHOMY BU/1y HAaKa3aHUs TaKOE
JOTIOJIHUTEIbHOE HAKa3aHWE, KaK JMIICHHE IpaBa YIPABIATb TPAHCIOPTHBIM
CPEACTBOM, M, COOTBETCTBEHHO KYyMYJIATHBHO-(DAKyIbTaTUBHBIMH — IPEIOCTaB-
JSOIIKME CyAy IPaBoO [0 HA3HAUYEHMIO B JOINOJIHEHUE K OCHOBHOMY BUJYy Hakasa-
HUS JIONOJIHUTEIHFHOTO BHJIa HAKa3aHWs, HAIpUMeEp, Hakazanue mo cr. 316-2.1 u
316-2.2 YK, xoTopbIe MpeaycMaTpruBaroT MO0 Ha3HaUYeHUE, MO0 He HA3HAYCHHE
CyJIOM B JIONIOJIHEHHME K OCHOBHOMY BHJly HAKa3aHUs TAKOE€ JOMOJHUTEIbHOE
HaKa3aHMe, KaK JIMILIEHUE [IpaBa 3aHUMaTh ONPEeNIEHHbIE JOKHOCTH WM 3aHM-
MaTbCs ONPEAEIEHHON AeSTENbHOCTHIO.

B YK 1999r. Bce caHKIIMM BHE 3aBUCHUMOCTH OT MX BUJA (€IUHUYHBIC, Allb-
TE€PHATHUBHBIE, a TAK)KE KYMYJISITUBHBIE) SBIIAIOTCS MO (hOpPME BBIPAKEHUSI OTHOCH-
TEJIbHO-OIPEACIICHHBIMU.

OTHOcUTENBHO-ONIpEACIEHHAS CAaHKIUSI MOKET YKa3blBaTh KaKk Ha HU3IINM,
TaK W Ha BBICHIMI TMpeesibl KOHKPETHOTO BHUJIa Haka3aHus (Harpumep, cT.126.1
pelycMaTpUBaeT Haka3aHHE B BUJE JUIICHHS CBOOOJBI — HAa CPOK OT TPEX [0
BocbMH JieT uin cT.120.1 — Ha cpoK OT AEBATH OO YETHIPHAALATH JIET), TaK U
OTPaHUYUTHCS YKa3aHHEM JIMIIb Ha MAaKCUMyM HakazaHws (Harmpumep, cr.214-2
VYK — myOnaudHbIe MPU3BIBEI K TEPPOPU3MY IMpelycMaTpuBaeT HaKazaHUE B BHUJIE
JIMILIEHUS CBOOOBI HA CPOK /10 TISITH JIET).

B Takux ciy4asx MUHUMaJbHBIE TNpEJEibl HaKa3aHUs MPEIyCMOTPEHBI B
cratbsax O6meit yactu YK, mocBAIIEHHBIX COOTBETCTBYIOIIEMY BUY HaKa3zaHUsI.
Hamnpumep, o6paTtusmuce k ¢1.55.2 YK MBI onipesiensieM, 9T0 MUHUMATBHBIN CPOK
JUIIEHUS CBOOOIBI paBeH TPEM MecsIIaM | YTo, CIeI0BaTeNIbHO, CAHKIIHS cT. 214-
2 VK npenycMmarpuBaeT Haka3aHUWE B BUJE JUIIEHHS CBOOOIBI B Mpefesax oT
TPEX MECALEB 10 IIATH JIET.
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3. ,Zleitcmeue YZOA0B8HOZ0 3aKOHA 60 gpemeru

JelicTBrue yrosoBHOTO 3akoHa BO BpeMeHM peryiupyercs cT.10 YK Aszep-
Oaitpkanckoit PecrryOmukm.

Cornacuo ct.10.1 YK, npecTynmHOCTh U HaKa3yeMOCTh JIeSTHUS (ICUCTBUS WU
0e31eiiCTBIS) OMPENENAIOTCS YTOJIOBHBIM 3aKOHOM, JIEHCTBOBABIIMM BO BpEMsl CO-
BEPUICHUS 3TOr0 JiesiHUA. HUKTO HE MOANIEKUT YrOJIOBHOM OTBETCTBEHHOCTH 32 €S-
HHE, KOTOPOE HE IIPU3HABAIIOCH IIPECTYIUIEHUEM B MOMEHT €I'0 COBEPILICHMSL.

Bonpoc o aeiicTBuM yrojaoBHOTO 3aKOHA BO BPEMEHH, TO €CTh BCTYIUICHUU
YTOJOBHOTO 3aKOHA B 3aKOHHYIO, IOPUAMYECKYIO CHIIy peryinupyercs cr.81, 93,
97, 98, 110 Koncturyuun Asepbaitixanckoit Pecniy6inku u 3akoHom A3sepOaii-
okaHckol Pecmybnuku «O HOpMAaTUBHO-TIPABOBBIX akTax» oT 21 gexabps 2010
rojia, BCTYIUBIIETrO B 3aKOHHYIO cuity 17 ¢eBpans 2011 rona.

Cornacao 4.1 ¢1.93 KoHCTUTYLIMH, NPUHATHE YTOJOBHBIX 3aKOHOB, KaK U
BCEX MHBIX 3aKOHOB, OTHECEHO K KoMmmeTeHuuu Mwuum Memxiauca AsepOaii-
JoKaHcKkol PecniyOnuku.

JlaToii mpUHSATHS YTOJIOBHOTO 3aKOHA, KaK M BCEX MHBIX 3aKOHOB, CYMTAETCS
JIeHb NPUHATHS ero M MekiincoM B OKOHYATEIbHOM PEAAKIIUU.

VYTONOBHBIN 3aKOH, KaK U BCE WHBIC 3aKOHBI CO JTHS MPUHATHS WX Musum
Memxnucom, mpeacrasnsercs Ha nonanucanue Ilpesmpenty AszepOaiimxkaHckoi
PecniyOnuku B Teuenue 14 aHeit co qHs nmpusstusd ux Muumu Memxiaucom (4.1
¢1.97 Konctutyuuu Asepobaiimkanckoii Pecriyonukn).

CpouHble e 3aKOHBI NIPEACTABIAIOTCA Ha noanucanue llpesunenty Asep-
Oaifxanckoil PecniyOnuku B TedeHne 24-x 4acoB CO JHS HNPUHATHA UX MU
Memxnucom (4.2 ¢1.97 KoHnctutynun).

[Ipesunent Azepbaiimxanckoil PecryOnvMKu MOANMKMCHIBAET 3aKOHBI B TeUe-
HUEe 56 AHe# co JAHS uX mpeacTaBiieHus. Eciu 3akoH BhI3bIBaeT BozpaxeHus [Ipe-
3unieHTa AsepOaiimkaHckoi PecnyOinku, To OH, HEe MOJANUCAB 3aKOH, B YKa3aH-
HBI CPOK MOXKET BO3BPATUTh €r0 BMECTE CO CBOMMH BO3PAXKEHUSMU B Muuu
Memxmuc (4.1 c1.110 Konctutymun).

Ecnu Ilpesunent Asep6aiimpxanckoii Pecriyonuku He noanuiier Koncrury-
MOHHBIE 3aKOHBI, TO OHM HE BCTymaroT B cuiy. Ecniu Muwimu Memxinuc BHOBb
npruMeT OOJBIIMHCTBOM B 95 rosiocoB 3aKOHBI, IPUHATHIE paHee OOJIBITNHCTBOM B
83 rojoca, U OONBIIMHCTBOM B 83 rojioca 3aKOHBI, IPUHSTHIE paHee OOJbIINH-
CTBOM B 63 rojoca, TO 3TU 3aKOHBI BCTYNAIOT B CHJIY IOCJIE€ TOBTOPHOI'O T'0JIOCO-
Banus (4.2 c¢r.110 Koncrutymun).

VYT0oJ0BHBIN 3aKOH BCTYHAaeT B 3aKOHHYIO CHIIY CO JIHA €ro O(UIHaIbHOIro
onyOJIMKOBaHUS, €CIIM CaMUM 3aKOHOM MM pemieHneM Muimu Memxinca He
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YCTaHOBJIEH JIPYroil MOPSIOK BCTYIUICHHS] YTOJIOBHBIX 3aKOHOB B 3aKOHHYIO,
ropuaudeckyro cuiy (ct.98 Koncrurymum).

CrnenoBaTeibHO, YTOJIOBHBIN 3aKOH MPOXOAUT TPU dTana BCTYIUICHHS B 3a-
KOHHYIO, IOPUIUYECKYIO CHILY: IPHHSTUE YrOJOBHOTO 3aKkoHa Mmuimum Memxiu-
coM, TOJIMcanue yrojoBHoro 3akoHa [Ipe3uaenrom AzepOaiimxanckon Pecry6-
JUKU B €ro oQUIIHAIbHOE ONMYOJIMKOBAHHE, €CITU CAMUM 3aKOHOM WJIA PEIICHUEM
Munnu Memxnuca He yCTaHOBIIEH JPYroi MOPsAI0K BCTYIUIEHUS €r0 B 3aKOHHYIO,
IOPUANYECKYIO CHITY.

B Teopun yrosioBHOro mpaBa OnpenensieTcs U MOpPsA0OK yTpauyuBaHUS YToO-
JIOBHBIM 3aKOHOM 3aKOHHOM, IOPUANYECKON CUJIbL. DTO, BO-IIEPBBIX, B PE3YJIbTATE
€ro OTMEHBI, a, BO-BTOPHIX, B CIIy4ae 3aMEHBI €T0 JAPYTUM 3aKOHOM.

Cornacuo c1.10.2 YK, BpemMeHeM COBEpIIEeHHUs MPECTYIICHU MPU3HAETCA
BpEMsI COBEPIICHUS OOIIECTBEHHO OMACHOTO JesHUS (IEeHCTBUS WK Oe37eCTBHS)
HE3aBHUCUMO OT BPEMEHU HACTYIUICHUS TTOCIIEICTBUM.

[IpaBuno, npenycmorpennoe ct.10.2 YK, siBisieTcss yHuBEepcaibHbIM He3a-
BHUCUMO OT 3aKOHOJAATEIbHOW KOHCTPYKIMU COCTaBa IMPECTYIUIEHUS B YTOJIOBHOM
3aKoHe (MarepuanbHbIH, (QopManbHBIN, yceu€HHBIH). Bpemenem coBepiieHus
MPECTYIUICHUS SIBISETCS BPEMs BBIMOIHEHHUS] OOIIECTBEHHO OMACHOTO JeSHUs
(me#icTBUs WM O€31EMCTBUS), @ TOTOMY MPUMEHEHHUIO TOJIC)KUT YTOJOBHBIN 3a-
KOH, J€HCTBOBABILINN B 3TOT MOMEHT.

B 10 %€ Bpems onpeneneHre BpeMEHU COBEPILECHMS TPECTYIICHUS 3aBUCUT
OT XapakTepa COBEPIIEHHOTO MPECTYyIUIEHUs, ero cnenuduxku. B 3aBucuMocTu ot
MPOTSHKEHHOCTU MPECTYIJIEHUH BO BPEMEHHU PA3IMYAIOT MPOAOCKAEMbIE U JJIs-
HiMecs MpecTyIUICHUS.

[IponomkaeMbpIM TPECTYIUIEHUEM CJIEAYeT CUWUTaTh, COBEPIICHHE JUIIOM
psla IOPUINYECKU TOXKIECTBEHHBIX, HICHTUYHBIX APYT APYTY JEHCTBHM, OXBATHI-
BAa€MbIX €MHBIM YMBICJIOM W HANpaBJICHHBIX Ha JOCTWXKEHHE OOIIeH, eInHON
IPECTYIHON 1I€JTM U B CBOEH COBOKYMHOCTH COCTABJISIOIIMX OJIHO, €AMHOE Ipe-
CTyIUJICHHE (HAapUMep, CUCTeMaTH4eCKoe XHUIIeHHe, oOMaH morpedurenei 1mubo
MPOU3BOCTBO U COBIT HekauecTBeHHOM npoaykiuu — ¢1.200 YK u T.1.). K mpo-
JOJKAEMBIM ITPECTYIICHUSM CIIEyeT MPUMEHSTh YrOJOBHBIN 3aKOH, IEHCTBYIO-
M B MOMEHT BBINOJHEHUS MOCJIEIHET0 U3 YHCIIa HECKOJIbKUX TOXIECTBEHHBIX
JesSTHUM, 00beTMHEHHBIX €IMHBIM YMBICIIOM.

JnsmuMmcst siBisieTcs AeiicTBUe UM Oe3/IelCTBUE, COMPSHKEHHOE C TMOCIe-
JYEOIITUM JITUTEIHHBIM HEBBITIOJIHEHHEM 00sI3aHHOCTEH, BO3JIOKEHHBIX HA BUHOB-
HOTO MOJ] YIp030i1 YrOJOBHOIO MPECIIEA0BAHUS. DTO MPECTYIIEHUE XapaKTepHU3y-
€TCSl HEMPEPBIBHBIM OCYILIECTBIEHUEM COCTaBa OMPEAEIEHHOIO MPECTYIHOTrO Jie-
SIHHSI B TEUCHHE MPOIODKUTEIIBHOTO BPEMEHH.
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Crnemyer OTMETHTD, 4TO (PAKTUYECKHM HAYaJIOM JJISIIETOCS MPECTYIUICHUS
ABIIIETCS JIEHCTBUE (HampUMep, 3axXBaT 3aJI0KHUKA, MOOEr M3 MecTa JIMIICHUS
CBOOOBI, U3-TIOJT apecTa WM H3-TIOJ] CTPaxH, Ae3epTUpcTBO — cT.215, 304, 334
YK) nub6o 6e3neiictBrue (Hanpumep, HE3aKOHHOE XPaHEHUE OTHECTPEIBHOTO OpYy-
ks — c1.228.1 YK), oOpazyomum TeM caMbIM IOpUIUYECKOE OKOHYaHUE Tpe-
CTYILJICHUS.

[Ipekpaiaercst juisdieecss MpPecTyIUieHHe B CUITy IPEKpalleHHsl MO BOJE
WM BOTIPEKU BOJIE BUHOBHOTO JEMCTBUS MK O€3/1€HCTBHS, CONPSHKEHHOTO C U~
TEJIbHBIM HEBBIIIOJIHEHHEM 00S3aHHOCTEH, BO3JIOKEHHBIX HAa HErO 3aKOHOM - SIBKU
C TIOBHHHOH, OOpPOBOJBLHOTO HCIIOJHEHUS OOS3aHHOCTEH; HACTYIUIEHUS HHBIX
COOBITUM, CBUJETEIbCTBYIOIIUX O IMPEKPALIEHUH YTrOJIOBHO-IPABOBBIX OTHOIE-
HUM; YTpaThl XPAaHUMOTO OPYKUS WM MPECEUEHUs] MPECTYIIICHUS IIPaBOOXPaHH-
TEIbHBIMU OpPTaHaMH, HAIPUMEDP, U3BATHS HE3aKOHHO XPAHSIIETOCS OPYXKUS MPH
0OBICKE, CMEpPTH JIMIA, COBEPIIUBIIETO MPECTYINICHHE M HMHBIX OOCTOSATEIHCTB,
MPEKPALIAIONINX BBIMOIHEHUE MTPECTYIICHHUS.

[IpexpaiieHue NpecTymsieHusl M0 yKa3aHHbIM OCHOBAaHHUSAM OIpEIeIseTcs
Kak (hakTHyeckoe OKOHUaHHE JUIAIIerocs npectymiennus. K ansmumMmcs npectyn-
JICHUSIM CIieAyeT MPUMEHSTh YrOJOBHBIA 3aKOH, JEHCTBOBABIIMI B MOMEHT CO-
BEpILEHUSI BUHOBHBIM IPECTYNHOIO AEUCTBUS JUOO MPECTYNHOro Oe3neicTBus,
HE3aBHCHUMO OT TOT0, KOrja OyIeT MpeKpalieHo JaHHOE MPECTYITHOE COCTOsTHUE.

Cornacho ¢1.10.3 VK, yroyioBHBIN 3aKOH, yCTPAHSIOLIMN IPECTYIHOCTb Je-
AHUA (OefcTBUS WK 0e31eMCTBHS) U €ero HaKa3yeMOCTb, CMATYAIOINN HaKa3aHUe
WIN UHBIM 00pa30M yIyUlIatoNIUi MOT0KEHUE JINIA, COBEPUIMBILETO MPECTyILIe-
HUE, UMEET OOpaTHYIO CUJIY, TO €CTh PacHpOCTPAHSETCA Ha JIML, COBEPIIMBIIMX
COOTBETCTBYIOILIEE JiessHUE (IeiicTBUE WM Oe37eiicTBUE) 10 BCTYIJIEHUS TaKOIro
3aKOHa B CUITY, a TaKKe Ha JIMI, OTOBIBAIOLIMX HAaKa3aHWE WM OTOBIBIIMX HaKa-
3aHME, HO CYJIUMOCTb KOTOPBIX, HE CHSTA WJIM HE MOTalleHa.

Cr.10.4 YK omnpenenser, 4ToO yrojJOBHBIM 3aKOH, YCTaHaBJIMBAIOIIMNA Ipe-
CTYIHOCTb JIesHUS (IecTBUs Win O0e31eHCTBU), YCUIIMBAIOLINM HaKa3aHUue WU
MHBIM 00pa3oM yXyJIIAIOMIMNA MMOJIOKEHHE JIMIlA, COBEPUIMBIIETO MPECTYIJICHUE,
00paTHOW CHUIIBI HE UMEET.

Cnenyer OTMETHTH, YTO B COOTBETCTBUU C KOHCTUTYIIMOHHBIM 3aKOHOM
Azep0aiimkanckoir PecriyOmuku ot 12 mas 2006 ronma, yrojJoBHBIM 3aKOH UMEET
00paTHYIO CHJIy B OTHOILIEHHH YCTAHOBJICHHS OTBETCTBEHHOCTH 3a MEXIyHapo/I-
HbI€ MTPECTYIUICHUS, TEPPOPU3M U (PMHAHCUPOBAHUE TEPPOPHU3MA.
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4. Ilonamue u npusHAaxKu npecmynienusl

B nelicTByromeM YrojlloBHOM 3aKOHOJIATenbCcTBE A3sepOaiimkaHckoit Pec-
nyonuku 1999r. B riaBe TpeTthelt moa HaszBaHueM: «lloHATHE mpecTyIIeHUS U
KIaccuuKanus npectymieHui» pazaena |l mon mazBanuem: «O MpecTyIICHUN
3aKOHOJIATEJIbHO 3aKpeIUIeHbI 1Be cTaThu — CT.14 u cT.15 YK, nocpsiménneie no-
HSTHUIO IPECTYIUICHUS U KIacCU(DUKAIIIY PECTYIIICHHM.

[lonsiTve MpecTymieHuss OTHOCUTCS K YUCIY OCHOBHBIX U OYEHb BaXKHBIX
KaTeropuil yroJioBHOTO MpaBa.

Cornacho cr.14.1 YK npecrynienneM npu3Ha&Tcsi BUHOBHO COBEPLIEHHOE
o0IIECTBEHHO OmacHoe JesHue (neiictBue wnu Oe3aeilictBue), 3amnpeménnoe YK
MOJ1 yTPO30i HaKa3aHHUS.

[IpecTyrieHne Kak yrojaoBHO-TIPABOBOE SIBJICHUE XapaKTEPU3YETCs orpee-
JAEHHBIMU TPU3HAKAMHU, MPUYEM CHEHUPUUYESCKUMH TPU3HAKAMU, MPEICTaBIIsIO-
IIMMU CYIIECTBEHHbBIE CTOPOHBI JaHHOTO siBiieHus. [IpecTymienue qomxHo 06ia-
JaTh YETHIPbMS NPU3HAKAMHM — OOILLECTBEHHOW OMACHOCTHIO, YTOJIOBHOM MPOTHU-
BONPABHOCTHIO HIIM TMPOTUBO3aKOHHOCTHIO, BUHOBHOCTBHIO U HAaKa3yeMOCTBIO.
TonpKO MPHU TaKOM YCIIOBHH JICSTHHE MPUOOPETAET YTOJIOBHO-TIPABOBOE 3HAUCHUE,
WHA4e TOBOPSI, CTAHOBUTCS MMPECTYIICHUEM.

Cr.14 YK ompenensT npecTymjieHHe Kak OOIIECTBEHHO OINACHOE JESHHUE.
Hanuume o0miecTBEHHOW OMAacCHOCTH — KAYECTBEHHBIM MPU3HAK MPECTYIUICHHUS.
JlaHHBIN MpU3HAK BBIpAXKaeT MATEPHAIbHYIO CYIIHOCTh MPECTYIUICHUS U 00BsC-
HSIET, TOYEMY, TO UM MHOE JIEIHHE MPU3HAETCS MPECTYIIICHUEM.

Hanuume nmpusnaka oOIIECTBEHHOM OMACHOCTU O3HAYAET, YTO JCSHUE TPH-
YUHSET WM CO3MaET peabHYI0 Yrpo3y MPUYMHEHUs Bpela OOIIeCTBEHHBIM OT-
HOIIICHHSIM.

Hayxka yronoBHOro mnpaBsa u yrojioBHOE 3aKOHOJIATEIbCTBO BBIIETSIOT B 00-
IIECTBEHHOM OMACHOCTHU JAESHUS KaU€CTBEHHYIO M KOJIMYECTBEHHYIO CTOPOHBI.

Cr.58 VK, onpenenss obuiye Havyajga Ha3HAYEHUs HaKa3aHUs, YKa3bIBaeT Ha
HEOOXOUMOCTh yuéTa CyJaMH MpU Ha3HAYCHHHM HaKa3aHUS «XapakTepa M cTe-
MeHU OOINEeCTBEHHOW OMACHOCTH MpecTyruieHus». [Ipu 3Tom, xapakTep oOre-
CTBEHHOM OMACHOCTH MPHUHATO HA3bIBaTh KAYECTBEHHOW XapaKTEPHUCTUKOWU Mpe-
CTYIUICHHUS], a CTENIEHb — KOJIMYECTBEHHOM XapaKTepUCTUKON MPECTYIIICHUS.

PackpeiBasi conmepikanue xapakrepa OOIECTBEHHON OMAacCHOCTH MpPECTyIuIe-
HUSA, CIEAYeT OTMETUTH, YTO XapaKTep OMPEAeIeTCS TeMH OOIIECTBEHHBIMH OT-
HOIIIEHUSIMU, Ha KOTOPBIE COBEPIIEHO MOCITaTeNbCTBO, TO €CTh OOBEKTOM TIpe-
CTYIUICHHsI. XapakTep OOIIECTBEHHOW OMACHOCTH TMPECTYIICHUS OMPEISseTCs
TeM, KaKoe MeCTO 3TO MpecTyIuieHne 3aHuMaeT B cucreMe Ocobennoit vactu YK,
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TO eCTh KBaM(UKAIMeH mpecTyIuieHus. Tak, mocsraTenbCTBa Ha )KU3Hb YeIOBeKa
UMEIOT OJIMH XapakTep OOLIECTBEHHON OMAcHOCTH, MOCSITaTelbCcTBa HA COOCTBEH-
HOCTb — COBEPILIEHHO IPYTOM.

[Ipu ompeneneHnn KOJIMYECTBEHHON CTOPOHBI OOIIECTBEHHON OMAaCHOCTU
IpecTyIuieHus: — €€ CTeNeHH, CleqyeT NMPUHUMATh BO BHUMaHUE P (HaKTOpPOB:
TSOKECTh NPUYMHEHHBIX MOCIEACTBUN, 0COOCHHOCTH MOCSTaTeNbCTBA, TaK, OKOH-
YEHO OHO WJIM HET, COBEPIICHO €AMHOJIMYHO WM B COYYaCcTUHU, KaKOH criocod ObLI
UCTIOJIb30BaH NP COBEPIIEHUH MPECTYIUICHUS U JIp., XapaKTep BHUHBI, 0COOEHHO-
CTH CyOBEKTa MPECTYIICHUS, TO €CThb KOHKPETHBIC MPOSBICHUS MPU3HAKOB IIpe-
crymienus. Tak, paz6oii (cT.181) Oosee oOIIECTBEHHO OMaceH, 4YeM Kpaxka
(ct.177), Tak Kak mperoiaraeT MUCIOJIb30BAHHME I 3aBIAJCHUS HWMYIIECTBOM
OoJiee omacHOro crocoda — HacuiIus ((pU3UYEcKOro MO0 MCUXUYECKOT0), Orac-
HOTO JUJISI )KU3HH WJIH 3/I0POBbS MOTEPIIEBIIETO.

Crenenp 0OLIECTBEHHON OIMACHOCTH IPECTYIUICHHUS CBOE OKOHYATEIBHOE
BBIpQXXCHHE HAXOJUT B CAHKIMHU. A MO3TOMY JAJISl TOTO, YTOOBI CPABHUTH CTETICHb
OOIIECTBEHHOHN OMACHOCTHU JBYX, TPEX MM 0oJiee MPECTYIUICHUH, HA/l0 CPaBHUTh
ux caHkuuu. Yem Oosee cTporoe Haka3aHWE NMPEAYCMATPUBACT CAHKIUS CTAThH,
TEM BBIIIE CTETIEHb OOIIECTBEHHON OMACHOCTH MPECTYIUICHHUS.

VYTo0BHOE 3aKOHONATENBCTBO PACCMATPHUBAET B KAYECTBE MPECTYIUICHHS
Takoe MOBEJCHUE YEJIOBEKa, KOTOPOE CIEHUAIBbHO MPEIyCMOTPEHO B JIUCIIO3U-
nusix crateit Ocobennoit yactu YK AzepoOaiimxanckoit PecryOmuku.

B Hayke yromoBHOro mpaBa JaHHBIH TPU3HAK MPECTYIUICHUS MPUHSITO
Ha3bIBaTh MPOTUBOIIPABHOCTHIO UM MPOTUBO3aKOHHOCTHIO.

B Hayke yroioBHOro mpaBa YrOJOBHYIO MPOTHBOIIPABHOCTH MPHHSATO
Ha3bIBaTh (POPMATIHHBIM MTPU3HAKOM IMPECTYIUICHHSI, @ OOMIECTBEHHYIO OMACHOCTh
— MaTepuaibHbIM. TeM He MeHee, AeleHHuEe NMPU3HAKOB MPECTYIJIeHUS Ha Qop-
MaJIBHBIH M MAaTEPUAITLHBIA CIICYET CYUTATH YCIIOBHBIM.

YK 1999r. BnepBble B 3aKOHO/IaTEIbHOM HOPSIKE yKa3al B KauecTBE MpH-
3HAKOB TMPECTYIUICHUS BUHOBHOCTh W HaKa3yeMoCTb. PaHee STH MpU3HAKH Tpe-
CTYIUICHUS BBIACIISUIACH JINIIh HAYKOH YTOJIOBHOT'O TIPaBa.

BuHa B yrojgoBHOM mpaBe ompeenseTcs Kak NCUXUYeCKOe OTHOILIEHHUE JIH-
1a K COBEpIIAEMOMY JIESIHUIO M €ro MOCIEACTBUSIM. B yrojoBHOM mpaBe cyiie-
CTBYIOT JiB€ (pOpMBI BUHBI: yMbICEI (IIPsIMON U KOCBeHHBIH) — ¢T.25 YK u HeocTo-
POXHOCTH (MIPECTyINHasi CAMOHAIEIHHOCTh U MpPECTyIHas HeOpPeKHOCTh) — CT.26
VK. BUHOBHOCTb Kak MpU3HAK MPECTYIUICHUS] UCKII0YAET TaK Ha3blBaeéMoe 00b-
€KTUBHOE BMEHEHHE, TO €CTh OTBETCTBEHHOCTh 0€3 BUHBI.

[Ton Haka3yeMOCTBIO KaK MPU3HAKOM MPECTYIUICHUS MOHUMAIOT BO3MOXK-
HOCTh Ha3HAuUeHWsI HAKa3aHWsS 3a COBEPIICHUE KaXJOoro mpectyruienus. OmHako,
KOKABIA TU (DaKT COBEPIICHUS MPECTYIUICHHUS COMPOBOXKAACTCS Ha3HAUYCHUEM
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Hakazanus? Tak, HampuMep, MPECTyIJIeHNEe He ObUIO PACKPBITO, WK ObLT BHIHE-
CCH OIpaBJIATEIIbHBINA TPUTOBOP CY/a, M JHIO OBLJIO OCBOOOXKICHO OT YIOJIOB-
HOI oTBeTCTBEHHOCTH (cT.72-75, 81, 88.1 YK) u ap.

CrnenoBartenbHO, NMPU3HAK HAKA3yEMOCTH CJIEIyeT MOHUMAaTh TaKUM 0O0pa-
30M: KaXIIblii (PaKT COBEPIICHHUS MPECTYIICHUSI COMTPOBOXKIAACTCS yrpO30i Ha3HA-
YeHHS HAaKa3aHUS M TOJILKO TaKUE JIeSHUS CIIEyeT CUUTATh MPECTYIUICHUSIMHU, 3a
KOTOPBIE 3aKOHO/IATEIIb CUUTACT HEOOXOIMMBIM Ha3HAYUTh YTOJIOBHOE HAKa3aHUE.
Ecnu nesHue He clieayeT Hakas3blBaTh B YTOJIOBHOM TOPSAKE, TO HET HEOOXOMIH-
MOCTH MIPU3HABATH €TO MPECTYITHBIM.

5. Kaaccupuxayus npecmynienuil

Peanuzanus KOHCTUTYLIMOHHOTO OJIOXKEHUSI O MPUOPUTETE MIPaB U CBOOO
YeJl0BeKa B YTOJIOBHOM IIpaBe CBs3aHa, Ipexe Bcero, ¢ auddepeHuuanueid u
MHAMBUAyaJIM3allueld yroJJOBHOW OTBETCTBEHHOCTHU M HaKa3aHUS JIML, COBEPILIMB-
mux npectymieHus. OcHoBoi mis auddepeHunanyy 1 MHIUBUAYATIU3ALUHA OT-
BETCTBEHHOCTH M HaKa3aHMS SIBIIIETCS YTOJIOBHO-IIPABOBasi HOpMa O Kiaccuduka-
LMY IPECTYIHBIX JESTHUI.

Tak, knaccuukanus MpecTylieHni, BIIEpPBbIE B MOJIHOM 00bEME 3aKper-
nenHas B cT.15 YK AsepOaitmkanckorr PecryOnmku 1999r., siBisiercsi BaKHBIM
IaroM B peau3aliy 3a/1a4 YroJOBHOW IMOJIMTHKH, CIIOCOOCTBYET MPaBUILHOMY
ONPECICHUIO OCHOBHBIX HAlpPaBICHUM INPAaBOOXPAHUTEIBHON JEATEIBHOCTH,
pa3paboTke 3¢ (PEeKTUBHBIX (GOPM U CPEACTB OOPHOBI C TPECTYITHOCTHIO.

YK 1999r. coxpanun marepualbHOE ONpPENEICHUE NPECTYIUIEHHS KaK Aes-
HUSI OOILIECTBEHHO OMAcHOro M MpoTHBoIpaBHOro. Kimaccudukauus npectyruie-
HUH SBJIIETCS OJHUM U3 CIIOCOOOB YIIIYyOJIEHHOTO PACKpPBITHS COAEP KaHUS MOHS-
TUSL «TIPECTYIUIEHHE», NOCKOJIbKY IESHHUS, OTHECEHHbIE K YHUCIY IPECTYIHBIX,
CYILIECTBEHHO OTJIMYAIOTCS MEXAYy cOOON XapaKTepoM M CTENEeHbI0 OOIeCTBEH-
HOH OITACHOCTH.

3aKoHOJAaTeIh B KaUeCTBE MATEPHAIbHOIO KPUTEPHs KIacCU(PHUKAILMU Ipe-
CTYIUJICHUH Ha pa3IMyuHbIE MO TSXKECTH KaTErOpUU OMPEENINI XapaKTep U CTETEHb
obmiectBeHHoi omnacHoctu jaesHus (ct.15.1 YK). 3akoHomarenpHBIM K€ BOILIO-
[IEHUEM MAaTEpUAIbHOTO KpUTEpUs KiacCU(UKAIUMKM TMpecTylsieHui (T.e. ¢op-
MaJIbHBIM KpUTEpUEM) SIBJISIOTCS CAHKLHUU KaTeropui, B KOTOPBIX OMNpEIeNCHBI
BU/IbI U pa3Mep HaKa3aHMs, ONPEIEIISIOIINE IPEAENIbl KaXK 10l KaTETOpHUH.

Tak, B 3aBUCHUMOCTH OT XapakTepa M CTENeHU OOIIECTBEHHOI OMacHOCTU
nestHus (nevictBust wim 6e3zaeiictBus), npeaycmorpeHHsle YK, kiaccudunupy-
IOTCSl Ha MIPECTYIUICHUs, He MPECTaBIAIoMMEe O0NbIION 00IIEeCTBEHHOH OnmacHo-
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CTH, MEHEE TSDKKUE MPECTYIJICHUS, TSHKKUE MPECTYIIICHUS U 0C000 TSKKUE TIpe-
crymienus. Ciieryer OTMETHTh, 9YTO 3aKoHOM A3zepOaiimxaHckoi PecnyOmuku ot
2 urong 2001 roma B c1.15 OblIM M3MEHEHBI NPEAEbl KAaTETOPUNH MEHEee TSHKKUX
HPECTYIUIEHUH, TSKKUX IPECTYIUIEHUI U 0c000 TSKKUX MPECTYIUICHUH.

[TpecTymieHussMy, He MPEACTABIAIOLIMMU OOJIbIIONW OOIIECTBEHHOH omac-
HOCTH, NIPU3HAIOTCSA YMBIIIJIEHHBIE U HEOCTOPOKHBIE JESIHUS, 32 COBEPIIECHUE KO-
Topbix YK npeaycMoTpeHo Haka3zaHHe, HE CBSI3aHHOE C JIMIIEHUEM CBOOOJIbI, UIIH
MaKCHMaJIbHOE HaKa3aHWE HE TPEBBIIIACT JBYX JIET JUIICHUsT cBOOObI (CT.15.2).
Tax, Hanpumep, c1.123.1 YK npeanycmarpuBaeT Haka3aHue B BUJI€ UCIIPABUTENb-
HBIX pabOT Ha CPOK JI0 JBYX JIET JIMOO OrpaHWYeHusi cBOOOJbI Ha CPOK IO ABYX
JeT 1100 MHUIEHNUs CBOOOIBI HA CPOK JI0 ABYX JIET.

MeHee TSDKKMMU HPECTYIUIEHUSIMU TPU3HAKOTCS YMBIIIJICHHbIE U HEOCTO-
POXHBIE JEsIHMS, 32 COBEpPLICHHE KOTOPHIX MAKCHMAJIbHOE HaKa3aHue, Mpeny-
cmotpenHoe YK, He mpeBbliaeT cemu JeT numeHus cBoOomsl (ct.15.3). Taxk,
Hanpumep, cT.186.2 nmpeaycmarpuBaeT Haka3zaHUe B BHJIE JIMIIEHHUS CBOOOJABI Ha
CpPOK OT TPEX OO CEMH JIET.

TSOKKUMU TIPECTYIUICHUSIMU TTPU3HAIOTCS YMBIIUIEHHBIE U HEOCTOPOXKHbBIE
JIeSIHUS, 32 COBEPLICHHE KOTOPBIX MaKCHUMAaJbHOE HaKa3aHue, MPeAyCMOTPEHHOE
VYK, He mpeBbliaeT ABeHAamUATH Jer JmmeHus cBodoabl (ctT.15.4 YK). Tak,
Hanpumep, cT.181.2 npeaycmarpuBaeT Haka3aHUe B BUJIE JMIIEHHUS CBOOOIBI Ha
CPOK OT BOCBMHU J10 JIBEHA/ILIATH JIET.

Oco00 TSHKKUMH MPECTYIJICHUSIMU MPU3HAIOTCS YMBIIIJIEHHBIE JIeSHUS, 3a
coBepieHre KoTopblx YK mpeaycMoTpeHo Haka3aHHe B BUJE JIMIIEHUS CBOOOIBI
Ha CPOK CBBIIIE JBEHAAIATH JET win Oosnee crporoe Hakazanue (cr.15.5 YK).
Tax, nHanpumep, c1.120.1 YK npenycmarpuBaeT Haka3aHUE B BHJIE JUIIECHUS CBO-
60/bI Ha CPOK OT JEBATH 10 4eThlpHaauatu jet, cr.120.2 YK npenycmarpusaer
HaKa3aHME B BHJIE JIMILIEHUSI CBOOOABI HA CPOK OT YETHIPHA/IIATH /10 ABA/ILATH JIET
100 OKU3HEHHOE JIUIIEHNE CBOOOIBI.

Hrak, B coorBeTcTBUM co CT.15 VK, mpectymieHusMu, HE MpeCTaBIISAO-
MIMMH OOJBIION OOIIECTBEHHON OMACHOCTH, MEHEE TSXKKMUMH M TSHDKKUMH MOTYT
OBITh KaK YMBIIJICHHBIE, TAK U HEOCTOPOXHbIE NpecTyruieHus. K kareropuu oco-
00 TSHKKUX MPECTYIUICHUH OTHECEHbI TOJIBKO YMBILIUIEHHBIE AesiHus. ClemayeT oT-
METHUTb, YTO 3aKOHOJATENU psna ctpaH (Hampumep, P®, Kazaxcrana u ap.) uc-
KIIIOUWJIA HEOCTOPOXKHBIE MPECTYIIIEHUS U3 KATETOPUH TSKKUX MPECTYIUIEHU.

VYK Asepbaitmxanckoit CCP 1960r. He comepskain camMOCTOATEILHON HOpP-
MBI, MOCBSIIEHHON KiacCU(PHUKAIMU MpPecTyIjaeHuil, u iuub B cT.7-1 B meped-
HEBOM IIOPSIJIKE ONPEIEIIA KOHKPETHbIE BUIBI TSOHKKUX MPECTYIUIEHUM, HE BKIIIO-
yasi B KaTETOPHUIO TSKKUX MPECTYIJIEHUIT HEOCTOPOKHbIE ESIHUS. AHAIU3 COOT-
BeTCcTBYIOIIKX HOopM OOmieit yactu YK 1960r. mo3Bosisil NpUXOAUTh K BBIBONY,
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YTO B TOW WJIM MHOMW CTEMEHU 3aKOHOJATEIILHO 000COOSUINCh TaKKe 0C000 TSIK-
KHe npectymieHus (cr.22, 23), MeHee TsDKKUEe IpecTyruieHus (cT.23) u npecTyn-
JICHUS, HE TIPECTaBIstoNIMe 00binoi onacHoctu (c1.10, 46—49).

[TpakTHueckoe 3HaUeHUE KiIaccu(UKAIMKU TPECTYIUIEHUI Ha pa3InyHbIe 110
TSKECTH KaTerOPUU COCTOUT B TOM, UYTO MPUMEHEHUE MHOTHX IMOJIOKEHUN U HH-
ctutyroB OOIIell YacTH YroJOBHOTO IpaBa 3aBUCHT OT KOHKPETHOM KaTeropuu
COBEPUICHHOTO JCSTHUS.

Tak, B neiictByromem YK Aszepbaiimkanckoil Pecnybinku oTHeceHue 00-
HIECTBEHHO OIACHOIO JICSTHUS (IeUCTBUS MM O€3ACICTBUA) K TOM WM MHOM Kare-
TOPUHU YYUTHIBAETCS MPH OIMpPEAEICHUN OCHOBAaHUI YrOJOBHOW OTBETCTBEHHOCTH
U HaKa3aHUs, BJIMSS HA TaKUE TPABOBBIE TIOCIEICTBHS, KaK ONPEICICHUE PeKUMa
OTOBIBaHMS HaKa3aHUs B BUJE JUIICHUsS CBOOOIBI (CT.56), Ha OmpeleneHne pas-
Mepa Haka3aHUS NPU HA3HAUEHUU HAKa3aHUS [0 COBOKYIMHOCTH MPECTYIUICHUN
(cT.66) U COBOKYITHOCTH MPHUTOBOPOB (CT.67), OCBOOOXKICHNE OT YTrOJIOBHOM OT-
BETCTBEHHOCTH B CBSI3U C JAEATENbHBIM packasHueM (cT.72), 0CBOOOKIEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C NMPUMHUPEHUEM € MoTeprneBuM (cT.73),
OCBOOOXKJICHHE OT YrOJIOBHOH OTBETCTBEHHOCTH B CBSI3M C M3MEHEHHEM 00cCTa-
HOBKH (CT.74), 0cBOOOX/IEHHE OT YrOJIOBHON OTBETCTBEHHOCTH B CBSI3U C HCTEYE-
HUEM CPOKOB JJaBHOCTH (CT.75), Ha IIpaBuja yCIOBHO-AOCPOUYHOTO OCBOOOKICHUS
oT oTOBIBaHMS Haka3aHus (cT.76), Ha 3aMEeHy HEOTOBITON YacTH HakazaHus Ooee
MSITKUM BUJIOM Haka3aHus (cT.77), OTCPOUYKY OTOBIBaHMS HaKa3aHUsI OepeMEHHBIM
JKEHIIIMHAM U JIMIIaM, UMEIOIUM MaJloJIeTHUX AeTei (cT.79), 0cBOOOXIEeHHE OT
OTOBIBaHMS HAKa3aHMSI B CBSI3U C HCTEUYEHHEM CPOKOB JIaBHOCTH OOBHHUTEIHHOTO
npuroBopa (ct.80), 0CBOOOXKICHHE OT YrOJOBHOM OTBETCTBEHHOCTH W HaKa3aHUs
B CHJIy aKTa 00 aMHHUCTHHM, B MOPSAKE, MPEAYyCMOTPEHHOM cT.81, Ha moramieHue
WIN CHATHE cyauMocTH (cT.83), Ha ycTaHOBJIEHHE 0COOEHHOCTEH O0CBOOOXKAEHUS
HECOBEPIIIEHHOJIIETHUX OT YrOJOBHOM OTBETCTBEHHOCTH M OT HakazaHus (cT.88.1,

89.1, 89.2) u np.

6. O6vexm npecmynienus

OOBeKT MpecTyIUIeHUsT — 3TO OXpPaHsSEMble YrOJOBHBIM 3aKOHOM 0OIIIe-
CTBEHHbIE OTHOLICHHUS, HA KOTOPHIE HAMPABJICHO OOIIECTBEHHO OMACHOE JIECSTHHE
(mevictBue unu Oe3/EeHCTBUE) U KOTOPBIM NMPUYMHSETCSA Bpel JInbo co3aaéres pe-
aJIbHAs Yrpo3a MPUYUHEHUs TaKOro Bpea.

Kaxnoe npecrymienue nocsaraer Ha Kakoi-m100 o0bekT. [loaTomy o0bekT
MPECTYIUIEHUS SBJSETCS OAHMM U3 YETHIPEX 00S3aTeNbHBIX 3JEMEHTOB COCTaBa
PECTYIUICHUS.
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K unciy o0s3aTenbHBIX MPU3HAKOB OOBEKTa MPECTYIUICHUS OTHOCITCS 00-
W, POJIOBOM, BUOBOW M HEMOCPEACTBEHHBINH OOBEKTHI MpecTyrieHuit. K uncmy
(baKynbTaTUBHBIX MPU3HAKOB O0BEKTA MPECTYIUICHUS OTHOCATCSI OCHOBHOW HETMoO-
CPE/ICTBEHHBIN, JONOJHUTENIbHBI HENOCPEACTBEHHBIN, (DaKyJIbTaTUBHBIN HEMo-
CpPE/ICTBEHHBIN OOBEKTHI MPECTYIUIEHUH, IPEIMET MPECTYIUIEHUS U MOTEPIIEBLINMI.

B yronoBHoMm mpaBe knaccuukanys 00BEKTOB MPECTYIUICHHH OCYIIECTB-
JSETCS 110 HIKECTIEAYIOLIMM KPUTEPHUAM: 110 BEPTUKAIH U 110 TOPU3OHTAIIN.

ITo BepTUKaIM NPUHATO BBIAENATH CIEAYIOIINE BUIbI OOBEKTOB MIPECTYILIE-
HUI: 001IHiA, POIOBOM, BHIOBOK M HEMOCPEICTBEHHBIH OOBEKTHI PECTYIICHU.

ITo ropusoHTanu *xe kiaccudukanus 0ObEKTOB MPECTYNICHUNA TPOBOIUTCS
Ha YpPOBHE HENOCPEICTBEHHOTO OOBEKTa MpecTymyieHus. Tak, Mo TOpU30HTAIH
BBIJICJIAIOT TPU BUIa OOBEKTOB: OCHOBHOIN HEMOCPEACTBEHHBIN, JONOJHUTEIbHBIN
HEMOCPEACTBEHHBIH M (DaKyIbTaTUBHBIN HENOCPEICTBEHHbIM OOBEKTHI MPECTYII-
JICHUM.

OO0t 00BEKT MPECTYIIICHHUSI — 3TO COBOKYITHOCTb BCEX OXPAHSAEMBIX yIro-
JIOBHBIM 3aKOHOM OOILECTBEHHBIX OTHOIIEHUH. OOIWUN 00BEKT MPECTYIVICHUS —
3TO 00BEKT, 00K 171 Bcex npectymuieHnit. Ero monsitue packpsiBaercs B cT.2.1
VYK, B koTOpOii nepeunciensl 3agaun YK Azepbaiimkanckoil Pecyonuku.

PonoBoii 00BEKT MpecTyIIeHusT — 3TO ONpeAeNEHHas 4acTh OTHOPOIHBIX
WINA TOXJIECTBEHHBIX OOLIECTBEHHBIX OTHOILEHHH, OXpaHSIEMbIX YrOJIOBHBIM 3a-
KOHOM OT NPECTYMHBIX MOCIraTeabCTB. POJOBOI 0OBEKT NMPECTYMICHUS CIIYXKHUT
OCHOBaHHUEM Tl TocTpoeHust cucteMmbl OcobeHHoi yactu YK, pasnensist Bce npe-
CTYIUIEHUS Ha OTpeieN€HHbIE TPYIIbl, 00beAMHEHHBIE B pa3/ebl.

BunoBoil 00beKT MpecTymiieHnuss — 3T0 COBOKYIHOCTh OOIIECTBEHHBIX OT-
HOILIEHUH, HaXOSAIINUXCSl BHYTPU POJOBOTO 00BEKTA MPECTYIJIEHUS, KOTOPhIE OT-
pa)karoT OJUH U TOT K€ MHTEPEC YYACTHUKOB ITHUX OTHOLIEHUH WM BBIPAXKAIOT
XOTS U HE WICHTUYHbIE, HO BEChbMa TECHO B3aUMOCBSI3aHHbIE MHTEPECHI, pa3eliss
BCE MPECTYIUIEHUS Ha ONPEIeNEHHbIE TPYIIIbI, 00beTUHEHHBIE B TJIaBBI.

HenocpencTBeHHbIH 00BEKT MPECTYIIEHUS] — 3TO OXpaHsIeMOE YrOJIOBHBIM
3aKOHOM KOHKpETHOE€ OOILIECTBEHHOE OTHOIIEHHE, IPOTUB KOTOPOTO HEMOCpE.-
CTBEHHO HAlpaBJIEHO IMPECTYIHOE MOCATaTeNbCTBO CO CTOPOHBI CyOBEKTa Mpe-
crymienus. [lo HemocpencTBeHHOMY 00BeKTy mpecTyruieHus: OcoOeHHasi yacTb
VYK B paMkax riaBbl JeUTCSA Ha ONpeesi€HHbIe CTaThbU. Tak, KieBeTa U 0CKOpO-
JIeHHE TOCATal0T Ha 4YeCcTh M JIMYHOE JOCTOMHCTBO, Kpaxa, rpabé&x, pa30oil Ha
COOCTBEHHOCTD H T.II.

Knaccudukanust 00bEKTOB MPECTYIUIEHWA 1O TOPU30HTAIN HAa OCHOBHOM,
JIOTIOJTHUTENBHBIN U (DaKylIbTaTUBHBIN HEMOCPEICTBEHHBIH OOBEKTHI MPECTYyILIE-
HUM MPOBOJIUTCS HA YPOBHE HEMOCPEACTBEHHOTO OOBEKTA MPECTYIICHHUS.
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OCHOBHOI HEMOCPE/ICTBEHHBI 00BEKT MPECTYIJICHUS HAXOJUTCS B OIHOM
IUIOCKOCTH C POJIOBBIM OOBEKTOM IPECTYIUIEHUS U 0053aTEIbHO COBIAIAET C HUM
1o cogepkanuto. Tak, Hampumep, Kpaxa, rpadéx, paz0oii mocsararoT Ha OTHOIIE-
HUSI YaCTHOM, roCcylapCTBEHHOW WJIM MyHHULMIAIBHOW coOCTBEHHOCTH. Bee atH
OO0I11€CTBEHHbIE OTHOLIEHUS HAaXOJIATCA B OJHOM IUIOCKOCTH C MOHATHUEM «OTHO-
HIEHUS] COOCTBEHHOCTH» M COCTABJISIFOT YacTh COJCPKAHUS ITUX OTHOIICHUH — 3TO
IPECTYIUIEHUE POTUB COOCTBEHHOCTH.

JlononHUTENbHBIN HENOCPEACTBEHHBIN O0BEKT MPECTYIUIEHHUS MOSBISETCS B
JBYOOBEKTHBIX MJIM MHOTOOOBEKTHBIX MPECTYIUICHUSIX. DTO — KOHKPETHOE 00111e-
CTBEHHOE OTHOILIECHHE, NPUUYMHEHHUE BpeAa KOTOPOMY JHOO yrpo3a NpUYMHEHHS
Bpena SABJsIeTCsl 00s3aTeIbHBIM YCIOBUEM YrOJIOBHOM OTBETCTBEHHOCTH. OHAKO,
JIONIOJTHUTEIbHBIN HETOCPEICTBEHHBII 0OBEKT MPECTYIUICHUS JIEKUT B INIOCKOCTH
Jpyroro poj1oBoro o0beKkTa npectymienus. Tak, HanpuMmep, pa3doil nocsaraer of-
HOBPEMEHHO Ha COOCTBEHHOCTh M Ha >KM3Hb WUJIU 3/I0pOBhE moTeprieBmiero (cT.181
VK). IIpu 3TOM, COOCTBEHHOCTh BBICTYNAET KaK OCHOBHOW HEMOCPEICTBEHHBIN
00BeKT pa3dos, a )KU3Hb WIN 3/10POBbE KAK JIONOJHUTENbHbIN HETOCPECTBEHHBIN
00BEKT pazdos.

DakynbTaTUBHBIA HEMOCPEICTBEHHbIN OOBEKT MPECTYIICHUs — 3TO TaKHUe
OOLIECTBEHHbIE OTHOIIEHHUS, KOTOPBIE B MHBIX CIydasX 3acily’KHBalOT CaMOCTOSI-
TEJBHON YrOJIOBHO-IIPABOBOM OXpaHbl, HO IIPH COBEPIIEHUHU JAHHOIO IPECTYIIe-
HUS ML MOTYT (OT ciiydas K cliydaro) (akTHYeCKH YIIEeMJISThCS TuOO cra-
BUTBHCA B yrpo3y NpuuuHeHus Bpeaa. GakyabTaTUBHBIA HETIOCPEACTBEHHBIH 00b-
eKT MpPECTYIUIEHUsT — 3TO KOHKPETHOE OOIIECTBEHHOE OTHOILIEHHE, KOTOPOMY
PUYMHSAETCS Bpell B pe3yjbTaTe COBEPIICHUS KOHKPETHOro mpecrymieHus. Ox-
HAKO, B paMKax 3TOT0 COCTaBa MPECTYIUICHUs] Takol OOBEKT He MpeaycMaTpuBa-
ercs. Hanpumep, kieBeTa MOXKET IIPUBECTU K TOMY, UYTO MOTEPHEBIINNA COBEPIINT
MOKYyIIIeHHe Ha caMoyOuiicTBo. B pamkax ct.147 YK, npenycmarpusarorieit yro-
JIOBHYIO OTBETCTBEHHOCTh 3a KIJIEBETY, HE IMPEAYCMOTPEHO HENOCPEICTBEHHOE
NPUYMHEHUE Bpe/ia APYyroMy OOBEKTY.

CrnenoBarenbHO, XU3Hb KaK OOBEKT MOCATATENbCTBA MPH MOKYIIEHUH Ha
caMOyOHuIICTBO B JaHHOM clly4ae sIBJIsIeTCs (aKyJIbTaTUBHBIM HETIOCPEACTBEHHBIM
00BEKTOM MPECTYIUICHHUSI, TIpeaycMoTpeHHoro cT.125 YK — noseaenne no camo-
yowuiicTBa. Takast cUTyamus mMo3BOJISET HaM KBaTU(UIIMPOBATH JIEHCTBHE, HAIIPaB-
JIEHHOE Ha YHM)KEHHE YECTH M JMYHOIO JIOCTOMHCTBA MOTEPIEBLIETO, 110 COBO-
KYIHOCTH KaK KJIEBETY M JIOBEJCHHE JI0 CaMOyOMMNCTBA, MPU HAJIWYUH B COMAESH-
HOM BCE€X MPU3HAKOB, Kak cT.147, Tak u cT.125 VK.

[Tpenmer mpectymieHus — (GakyIbTaTUBHBIN MPU3HAK COCTaBa MPECTYILIe-
Hus. [Ipeamer mpecTymieHus — 3T0 MaTepuaibHasi Belb OObEKTUBHO CYILIECTBY-
IOLIETO BHEIIHETO MUPA, B CBSI3U WM T10 ITOBOJY KOTOPOW COBEPILAETCS IPECTY-
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JICHHE, TO €CTh BEIIM, BO3JACHCTBYs Ha KOTOpPbIE MPECTYIMHHUK MOCATAET HA OOBEKT
IPECTYIUIEHUS, Ha3bIBAIOTCS MpeIMeTaMu nocsArarenbeTB. ToT GakT, 4To npeamer
NPECTYIUICHHUS! BBICTyMAeT (PaKyIbTaTUBHBIM MPHU3HAKOM COCTaBa MPECTYIUICHHS
OIpesieNsIeTCsl TeM, YTO IPEAMET MPECTYIIICHUs He ABIseTCs 00s3aTelbHbIM MpU-
3HAKOM KaXkJI0ro NpecTymieHus. Tak, HanpuMep, OTCYTCTBYET MpeIMeT MpecTyIl-
JICHUs TIPH COBEPUICHUU TaKUX MPECTyIJIeHHH Kak ockopOnenue (cr.148 YK),
no0er U3 MecTa JIMLIIEHUs ¢BOOOJbI, U3-1I0JI apecTa WK U3-1oJ cTpaxu (c1.304
YK) u HEKoTOpBIE ApYyTHE.

JA71st HEKOTOPBIX K€ COCTABOB MPECTYIUICHUH MPEIMET MPECTYIUICHHUS SIBISIETCS
OJIHUM U3 00s13aTeNIbHbIX Ipu3HaKoB. Yarie Bcero 31o — umymectBo. Mmyiectso
SBJISETCS 00513aTENbHBIM MIPU3HAKOM B IIPECTYIICHHUSIX IPOTUB COOCTBEHHOCTH.

3HayeHrne OOBEKTa MPECTYIUIEHUS ONpeAessieTcs, MpeXkae BCero, TeM, 4To
JUIS TPUBJICYEHMS JIMIA K YrOJOBHOW OTBETCTBEHHOCTH IO KOHKPETHOHM CTaThe
YK Heob6xoammMo yCTaHOBHTH, HA KaKOH OOBEKT OBLJIO HAINpaBJICHO COBEPIICHUE
IPECTYIUIEHUS, KAKOMY OOBEKTY JKeJajl0o NPUYMHUTH BpEeJ CBOMMH JECHCTBUAMU
KOHKPETHOE JIMIIO ¥, B KOHEYHOM UTOTe, KAKOMY HMEHHO OOBEKTY 3TOT Bpe ObLI
NPUYMHEH JINOO CO3/aBallach pealibHas yrpo3a MPUYMHEHUS TAKOTO Bpea.

7. O6vekmuenas cmopona npecmynieHusl

OObexTuBHAs CTOpPOHA MPECTYIUIEHUS, SBISSICH BHELIHEH CTOpPOHOW Ipe-
CTYIHOT'O IOBEJIEHUs, MpeACTaBIseT co00i COBOKYMHOCTh MPHU3HAKOB, XapaKTe-
PU3YIOIUX BHENIHUN aKT KOHKPETHOTO OOIIECTBEHHO OIMACHOTO TOCATATENbCTBA
Ha OXpaHseMbIi OOBEKT.

OOBEKTUBHYIO CTOPOHY HPECTYIUIEHUS XapaKTepU3YIOT CIEeAYIOLIUe IpHu-
3HAKU: COBEpIIEHHE OOIIECTBEHHO OMAcHOro MAEsHMs (IedcTBUsS uiu Oe3nei-
CTBHSI); HaJIMUMe OOIIECTBEHHO OMACHBIX MOCIEACTBUIN; MPUUNHHAS CBSI3b MEXY
OOIIECTBEHHO ONAacHbIM JesHueM (AeiicTBueM wuiau Oe3neiicTBUEM) M oOIe-
CTBEHHO OIAaCHBIMHM IOCIIEICTBUSAMH; MECTO; BpeMsl; 0OCTaHOBKA; CIIOCO0; OpYAUs
U CpPEJ/ICTBA COBEPIICHHUS PECTYIUICHUS.

K guciry o0s3aTenbHBIX TPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIUICHUS
OTHOCHTCS TOJIBKO JIMIIb OOLIECTBEHHO ONacHOE JAesHue (JeiicTBue mim Oe3nei-
cTBue). OOIIECTBEHHO OMacHbIEe MOCIEACTBUS, TPUUUHHYIO CBSI3b, MECTO, BpPEMS,
00CTaHOBKY, CIIOCOO, OpYyIUsi U CPEACTBAa COBEPIIEHUS MPECTYIUIEHUS IpaBo-
MEpHO CcuuTaTh (aKyJIbTATUBHBIMU NpPU3HAKAMH OOBEKTHBHOI CTOPOHBI Ipe-
CTYIUIEHUS. YUMTBIBas )K€ JEICHHE COCTABOB IPECTYIUIEHUH O 3aKOHOJATEIb-
HOW KOHCTPYKLMHU Ha MarepHuajbHble, (hOpMalbHbIE U YCEUEHHBIE, ITPABOMEPHO
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CUMTaTh 00A3aTENbHBIMH MPU3HAKAMU OOBEKTUBHOM CTOPOHBI BCEX MaTepHalb-
HBIX COCTAaBOB NPECTYIUIEHUI — OOIIECTBEHHO OIAacHOE JesHue (IelcTBUE WIIH
0e3/eiicTBIE), OOIIECTBEHHO OMACHBIC TOCIEACTBHS U MPUYMHHYIO CBS3b MEXIY
OOIIIECTBEHHO OMACHBIM JeHUEM (ACHCTBHEM WM O€3/JeCTBHEM) M HACTYITHB-
IIMMHU OOIIECTBEHHO ONACHBIMU IOCIEACTBUSMH, a BOT B (JOPMATIBHBIX U YCEUEH-
HBIX COCTaBaxX MNPECTYIUIEHUH K 00s3aTeNbHBIM MpPU3HAKaM OOBEKTUBHOW CTO-
POHBI TakuX (POPMAIBHBIX U YCEUEHHBIX COCTABOB MPECTYIUIEHUH cielyeT OTHO-
CHUTb TOJILKO OOIIECTBEHHO OMAacHOE AesSHUE (IeiicTBre miu Oe3eiicTBre).

VYronoBHOE 3aKOHOAATENBCTBO A3epOaiikanckoit PecriyOinku yctanaBiu-
BaeT /1Be ()OpMbI OOLIECTBEHHO ONACHOIO JESHUS: IPECTYHOe AeiicTBUE (aKTUB-
HOE TOBeJIeHNe CYOBEKTa) M NpecTynmHoe Oe3aeiicTBUE (MAcCMBHOE IMOBEICHHE
CyOBeKTa).

BbonbumHcTBO npectyruieHn#, npeaycmorpenHbix YK 1999 r., moryt ObITh co-
BEPILIEHBI TOJIBKO ITyTEM JEHCTBHS (HalpHMeEp, Kpaka, MOXHUIICHHE YeI0BeKa U T.1.).

B 1O ke BpeMsi, HEKOTOpbIe NPECTYIUIEHUSI MOTYT COBEpIIATHCS M MYTEM
Oe3aeiicTBHsI, HAIIpUMep, XalaTHOCTh (cT.314), Heoka3zaHue MOMOIIN OOJIEHOMY
(ct.142 YK), ocraBnenue B onacHoctu (c1.143 YK) u T.4.

SBnssice HopMOI MpecTynHOro JesiHus, Oe3feicTBHE MpeACTaBIsieT coO00M
NPETyCMOTPEHHOE YTOJOBHBIM 3aKOHOM ITaCCHBHOE IOBEJCHUE, TO €CTh HECO-
BEpIIEHUE, HEBBIIOJIHEHUE JIUIIOM TaKUX JEUCTBUH, KOTOPhIE OHO JOJDKHO OBLIO U
MOIJIO COBEPILIUTH B CUJIY OINPEAEIEHHBIX 003aHHOCTEN B JaHHON KOHKPETHOM CH-
Tyaruud. [Ipu 5TOM, yrojgoBHast OTBETCTBEHHOCTD 3a 0e37eCTBHE MOKET HACTYIIHTh
TOJIBKO TMPH TOM YCIIOBHH, YTO JIMLIO, HE BHIMIOJHUBIIIEE HAJUIEKAILYIO 00S3aHHOCTb,
MMEJIO peaTbHyI0 BO3MOYKHOCTD COBEPIIIUTE TPEOYEMOe OT HETo JICHCTBHE.

OO0111eCTBEHHO OMNAacHbIE MOCJIEICTBUS — 3TO BpeA, KOTOPBIM JMIO MPUYH-
HSET OXPAaHSAEMBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOLICHUSM B pe3yJib-
TaTe COBEpILEHUs OOLIECTBEHHO omacHoro naesHud. Ilo xapakrtepy Bce oOiie-
CTBEHHO OITaCHBIE TTOCTIE/ICTBUS CIEAYyeT KiIacCu(UIMpOBaTh HA MaTepHaIbHBIE U
HeMaTepuaibHble, MaTepHajJbHble TEM CaMbIM OOBEIUHSIOT JBa BUAA MOCIEN-
CTBUI: UMYIIECTBEHHBIN Bpell U GU3NUECKUN BpE.

Hmy1iiecTBeHHBIN Bpe MOXKET MPOSBIATHCS KAaK B BUJE PEajbHOIO, MOA-
JMHHOTO yIiep0a, TaK M YIYIIEeHHON BBITOIBI.

Ouznyeckuil ke Bpel] IpecTaBIsieT coO0i Takoil Bpell, KOTOPBIM NPUYHHS-
eTcs B pe3ysbTaTe COBEPILEHHs OOIIECTBEHHO OMACHOTO JIEHCTBUS MU Oe3neii-
CTBWSI )KU3HU HJIH 3JIOPOBBIO YEIIOBEKA.

HemarepuanbHble MOCIEACTBUS TOAPA3ICISIOTCS Ha JIBa BUAA: UMEIOIINE
JUYHOCTHBIN XapakTep W He OTHOocsAlMecs K JWYHOCTU. K mepBoMy BHIy OTHO-
CHUTCS MOPAJbHBIN Bpell, a TaKXKe Bpel, MPUINHSIEMBI KOHCTHTYIIMOHHBIM TIpa-
BaM U cB00O/aM rpaxxaaH u Ap. Bropoii BUI paccMaTpuBaeMBbIX MOCIEICTBUH He
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OTHOCHUTCS K TUYHOCTH U TPEJCTABISIET COOOM MICONOTUIECKUH, MOTUTHICCKHH,
OpraHU3alMOHHbIN Bpe.

[IpuunHHast CBSI3b SIBIAECTCS OOBEKTHUBHO CYIIECTBYIOIIEH CBSI3bI0 MEXKITY
OOIIECTBEHHO ONACHBIM JIETHUEM U pPealibHO HACTYMHUBIIMMHU OOIIECTBEHHO OMac-
HBIMU TOCIIEACTBUSAMHU. DTO TPETUH 005S3aTeNbHBIN MpPU3HAK OOBEKTHUBHOW CTO-
POHBI B IPECTYIUICHUSAX UCKIIOUMUTEIBLHO C MAaTepUATIbHBIM cOCTaBOM. [IpuunHHas
CBSI3b BXOJUT B YUCJIO OCHOBAHUI YIOJIOBHON OTBETCTBEHHOCTH HUCKIFOYHUTEIBHO
3a MPECTYIUICHUS C MAaTEPUAIBHBIM COCTaBOM, TaK KakK SIBISETCS OOBEKTUBHBIM
MIPU3HAKOM COCTaBa MPECTYIIICHUS.

B npecrymnenusix ¢ ¢opManbHbIM COCTAaBOM UMEETCS] BUHOBHAs CBSI3b, OHA
BBIPAXKACTCS B COBEPIIICHUH OOIECTBEHHO OMACHOTO JesHUs (IeHCTBUS miu 0e3-
neiictBus). B kauecTBe mocneACcTBUS TaKXKe BBICTYMAET caMO OOILIECTBEHHO Omac-
HOE JiesiHue (eficTBre win 0e3/1elCTBUE), KOTOPOE COBEPIIAETCsl CyOBEKTOM Ipe-
CTYIUIEHUS] BUHOBHO.

MecTo coBeplleHHs] TPECTYIUIEHUSI — 3TO ONpenes€HHas TeppUTOpHUs, Ha
KOTOPOW MPOM30ILIO COOBITHE MPECTYIUICHHsI. 3aKOHOIATENb JTOCTATOYHO PEIKO
YKa3bIBaeT B KayeCTBE 00s3aTENBHOTO TPU3HAKA OOBEKTHUBHOW CTOPOHBI Ipe-
CTYIUIEHHUSI MECTO €ro coBeplueHHus. Tak, HalpuMmep, MECTO COBEpUICHUs Ipe-
CTYIUICHUSI MOXKET BKJIFOYATHCS B COCTAB MPECTYIUICHUS Kak 00s13aTeIbHbIN Mpu-
3HaK OOBEKTUBHON CTOPOHBI MPECTYIUICHUS B cocTaBe KoHTpabauas! (c1.206 YK)
— TaMOXeHHasl rpaHuia Aszepoaiixanckoit PecryOmuku.

Bpewmst coBepieHMsI MpecTyIuIeHUs] NpeACTaBisieT co0oil Mpu3HaK, Xapak-
TEpU3YIOIIMKA BPEMEHHOW TepHOJ,, B TEUEHHE KOTOPOTro OBLJIO COBEPIIEHO Tpe-
CTyIJICHHE. 3aKOHOJATENIb JIOCTATOUYHO PEIKO YKa3bIBAET B KayeCTBE 00s3aTeib-
HOTO TMpHU3HAKA OOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS BPEMSI €ro COBEPIICHHUS.
Tak, HanpuMep, BpeMsi COBEPILECHUS MPECTYIJIEHUSI MOKET BKJIIOYAThCSl B COCTaB
MPECTYIUICHUsI KaK 00s3aTeNbHBIM MPU3HAK OOBEKTUBHOM CTOPOHBI MPECTYILIICHHS
B COCTaBe MPECTYIUICHUS, IPeycMOTpeHHOTO CT.121 YK — ymbIniuieHHOe YOUICTBO
MaTepbI0 CBOEr0 HOBOPOKAEHHOTO PEOEHKA BO BPEMS HIIH CPa3y JKe MOCIe POJIOB.

OO6cTaHOBKa COBEPIICHUSI IPECTYIIEHUSI — OOBEKTUBHBIE YCIOBUS, IIPU KO-
TOpPBIX MpoU30LLI0 TpecTymiaeHne. Kak o0s3aTenbHbI MpU3HAK OOBEKTHUBHOU
CTOPOHBI MPECTYIUIEHUS, pacCCMaTPUBAEMBIN MPU3HAK COJAEPKUTCS B TAKMX COCTa-
Bax MPECTYIUICHUH, KaK YMBIIIUICHHOE YOMICTBO WJIM YMBIIIJICHHOE MPUYUHEHNE
MEHEE TSKKOTO WM TSKKOTO Bpela 340POBbIO, COBEPIIEHHOE B COCTOSIHUM BHE-
3alTHO BO3HHKIIErO CHJIBHOTO IYIIEBHOTO BOJIHEHMs ((u3mosnormdeckoro ad-
dekra) — (c1.122, 129 VK).

[Ton cmocoOoM coBepiIeHUsT MPECTYIUICHUsT MOHUMAETCs COBOKYITHOCTh
MpUEMOB B METOJ/IOB, UCIIOJIb3YEMBIX CYOBEKTOM MPECTYIUICHHS 11 COBEPIIICHUS
npecTyrieHus. PaccmaTpuBaeMblil TPU3HAK YacTO 1a€T BO3MOXKHOCTh MPABUIIHHO
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OMpEACTUTh TPECTYIUIEHHE, TO €CTh SBISCTCS OOS3aTENbHBIM TPU3HAKOM.
Hanpumep, nmo crnocoOy XHIIEHUS HMMYIIECTBAa Kak 005S3aTelbHOMY MpPU3HAKY
00BEKTUBHON CTOPOHBI MPECTYIICHUSI OTIUYAIOT KPaxKy, MOIIEHHUYECTBO, MPHU-
CBOCHHE WJIM pacTpary, rpadeéx, pa3ooi.

Opynusa u cpencTBa COBEPUICHUS NPECTYIUIEHUS — MPEAMEThl MaTepuab-
HOTO MHpPA, C IMOMOIILI0 KOTOPHIX OBLIO COBEpIICHO mpectymieHue. Opyaus u
CpelCTBa COBEPIIECHHUS NPECTYIUIEHUSI MOTYT BKIKOYAThCS B COCTAB MPECTYIUICHUS
KaK 00s3aTeNbHBIN MPU3HAK OOBEKTHBHOW CTOPOHBI MpecTyruieHus. Hampumep,
MOXMILIEHUE YEJIOBEKA, COBEPLIEHHOE C MPUMEHEHHEM OPYXKUS WU IPEIMETOB,
HCIIOJIB3YEMBIX B KadecTBe opyxus (cT.144.2.5); pa3boii, COBepIIEHHBIN ¢ MpH-
MEHEHHUEM OpYXKHUS WIM MPEAMETOB, HCIOIb3YEMBIX B KauyeCTBE OPYXKUS
(ct.181.2.5 YK) u np.

8. Cybvexm npecmynienus

OO01iecTBEHHO OIacHoe JAesHue (IeiicTBUe WK Oe3eiCTBUE), PEAYCMOT-
PEHHOE YTOJOBHBIM 3aKOHOM B Ka4eCTBE MPECTYIUICHHS, COBEpIIEHHOE (pr3mye-
CKHM JIMIIOM, CIIOCOOHBIM HECTH 3a COJCSHHOE YTOJIOBHYIO OTBETCTBEHHOCTH
OTIpe/IeIIIeTCS B YrOJOBHOM 3aKOHE KaK CYOBbEKT MPEeCTYILICHUS.

B rnase uwerB€proil moa HaszBaHueM: «JIuia, moasieKaniue yrojJoBHOM OT-
BETCTBEHHOCTWY, pazfena Il — «O mpecTyniaeHum» 3aKOHOAATEIBHO 3aKPETICHBI
nmate crateil (cr1.19-23 YK Asepbaiimxanckoii PecmyOnuku), MOCBAIMEHHBIX
CyOBEKTY MPECTYIUICHHUS.

O0s3aTeNnbHBIMU NIPU3HAKAMU CYObEKTa MPECTYIUICHUS MPU3HAIOTCS: (HU3H-
yeckasi mpupoja cyObeKTa MpecTyIJICH s, BMEHIEMOCTh U BO3PACT, MO JOCTHXKe-
HUU KOTOPOT'O BO3MOXKHA YTOJIOBHASI OTBETCTBEHHOCTH 3a JIAHHOE MPECTYIUICHHUE
(16, 14, 18 u crapuie jer).

®DakyIbTaTUBHBIM MTPU3HAKOM CYOBEKTa MPECTYIUICHUS TIPU3HAETCS CIICIIH-
QITBHBIN CYOBEKT MPECTYIIICHUS.

CyObeKToM MpecTyIUIeHUs 10 YTrOoJOBHOMY mpaBy A3zepOaiimxaHckoil Pec-
MyOJIMKA MOXXET OBITh TONBKO (pr3mueckoe nuio. B coorBercTBum co ct.11-13,
19 neiictBue YK pacnpocTpaHsieTcsi TOJBKO Ha (PM3MUYECKUX JIHIL: TpaxkaaH Asep-
OaifxkaHCcKOM PecyOnnKy, HHOCTPAaHHBIX TpaXKIaH U Tull 6e3 rpaxaancTsa. JKu-
BOTHBIC, CHJIBI TIPHPOJIBI, IPHUHHSIONINE BPEJl, HE MOTYT PacCMaTPUBATHCSA Kak
CYyOBEKTHI IPECTYIUICHHUS, @ MEPBI, MPEANPUHUMAEMbIC JJI1 OXPAaHbI OT MpPUYHHE-
HUS UMHU BpeJa, He SBIIIOTCS Haka3zaHWeM. He SBISIOTCS CyOBbEKTaMH MpPecTyI-
JICHUS M FOPUIMYECKHE JIUIA. DTO MPOTHBOPEYHIIO OBl 3aKOHOIATEIHLHOMY OITpe-
nenenuto c1.11-13 YK, koTopble onpenenstor, 4To cyObeKTOM IPeCTYIUIEHUs MO-
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ryT OBITH TOJBKO (pu3mueckue auna (pusuueckas Npupoaa CyObeKTa MpecTyIl-
JICHUSA).

Cornacno 3akony AszepOaitmkanckoir Pecnyonuku ot 7 mapra 2012 ropaa,
nerctByromuid YK Obu1 gomonHeH riaBoit XV-1I mox HasBanmeM «YTOJIOBHO-
IIPaBOBBIE MEPBI, MPUMEHSIEMbIE B OTHOLICHUHU OPUIWYECKUX JIUI», BKIIOYAIO-
meit ¢1.99-4, 99-5, 99-6, 99-7, 99-8 u 99-9.

Tem He meHee, cyObekTOM mpecTymieHus o YK AsepOaiimkanckoi Pec-
nyOJIMKK BO BCEX CIy4asiX NPU3HAETCS TOJIBKO JIUIIb (PU3NIECKOE JTUII0, 3HAUCHHE
BUHBI HE M3MEHSETCS, CUCTEMa HaKa3aHWW M TpaBWIa HA3HAYCHHUS HaKa3aHHS
ocrarotcs 6e3 U3MEeHEHUH.

OTcrona, K I0OpUIMYECKUM JIMLAM MOTYT OBITh MPUMEHEHBI HCKITIOYUTEIBHO
YrOJIOBHO-TIPABOBBIE MEPHI B BUJE ITpada, CHelralibHON KOH(PUCKAIUY, JIHIIe-
HUSl IOPUIUYECKOro JIMIa MpaBa 3aHUMATHCS OMPENEIEHHON NEeATEIbHOCTHIO U
JMKBUJIALUS IOPUANYECKOTO JIMLA, HE SIBJISIIOIIMECS HaKa3aHUEM, a IOTOMY U He
BJIEKYIIIKE 32 CO00I 0COOOr0 MPaBOBOTO MOCIEICTBUS HAKa3aHUSI — CYJUMOCTH.

YToJ0BHOE 3aKOHOIATENLCTBO A3sepOaiikanckoi PecmyOimku ompene-
JSIET, 9TO CYOBEKTOM IMPECTYIJICHUS MOXKET OBITh TOJBKO BMEHSEMOE JIUIIO, T.C.
CIIOCOOHOE BO BpeMsl COBEpILIEHHUS OOIIECTBEHHO OMACHOTO JAesHUs (JeHCTBUs
Wi 0e37eHCTBUA) OCO3HABATh (DAKTHYCCKHI XapakTep W OOIIECTBEHHYIO Omac-
HOCTb CBOUX JCSIHHM (IeHcTBUS WK 6e31ercTBrsA) 1100 pyKOBOAUTH UMH. JIuIo,
COBEpIIMBIIEE MPECTYILUIEHUE B COCTOSHUU HEBMEHSIEMOCTH BCIEACTBHE XPOHU-
YECKOr0 MCUXUYECKOro 3a00JIeBaHuUs, BPDEMEHHOTO HapyIIEHUsI ICUXUYECKOU Jie-
ATEJIHOCTH, CIab0yMusi TM00 MHOTO MCUXMUYECKOTO 3a00JI€BaHUs, HE TOMJIEKUT
YrOJIOBHOM OTBETCTBEHHOCTU. OTCIO/A, JINIIA, COBEPUIMBIINE NPECTYIJIEHUS B CO-
CTOSTHUM HEBMEHSEMOCTH, HE MOTYT IO/JIEKATh YTOJOBHON OTBETCTBEHHOCTH H
ObITh cyObekTaMu mpecTyrieHui. Cya MOXKeT Ha3HaYUTh UM TOJBKO TMPUHYIU-
TeJIbHBIE MEPBI MEAUITMHCKOTO XapaKkTepa, mpeaycMoTrperHbie cT1.93-99 VK.

AHanu3upys 3aKOHOJATENbHOE MOHATHE HEBMEHSEMOCTH, MOKHO CIENaTh
BBIBOJI, YTO COCTOSIHHE HEBMEHSEMOCTH XapaKTepU3YETCs JIBYMsI KPUTEPHIMM:
MEAMIMHCKUM (OMOJIOTUYECKUM) U IOPUANYECKUM (TICUXOJIOTUYECKUM).

MenuuuHckuii (OMOTOTHUECKUI) KPUTEPUIl HEBMEHSIEMOCTH BBIPAXKAeTCs B
HAJIMYUU Y JIWIA TICUXUYECKUX PAcCTPOMCTB U 3aboyieBaHu B (opMe XpOoHUYE-
CKOTO MCHXHYECKOro 3a00JieBaHUsl, BPEMEHHOTO HApYLICHUS IICUXUYECKON jes-
TEJIbHOCTH, c1a00yMUsl, 1 HAKOHEL], HTHOT'O ICUXUYECKOTr0 3a00JIeBaHMU .

[Ipu sTOM, HaMTMYKE MEAUITMHCKOTO (OMOTOTHYECKOTO) KPUTEPHUsI, YCTAHOB-
JICHHOTO KOMIUIEKCHOW Cy/1eOHO-TICUXO0JI0r0-TICUXUAaTPUUECKON 3KCIEPTU30H,
emé He CBUJCTEIbCTBYET O HEBMEHAEMOCTH Jinlia. [{ns sToro Tpedyercs ycTaHOB-
JICHUE U IOPUANYECKOTO (TIICUXO0JIOTHYECKOT0) KPUTEPHSI.
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IOpuanueckuii (IICUXOJIOrMYECKU) KPUTEPUM HEBMEHSIEMOCTH OIPEIEIIs-
eTCsl ABYMS KOMIIOHEHTaMH — UHTEJUIEKTYalbHbIM U BOJIeBBIM. [lepBrlii 3akitoya-
€TCs B HEBO3MOXKHOCTH (HECTIOCOOHOCTH) JIMLIA OCO3HABATh (PAKTHUYECKHUH Xapak-
Tep W OOIIECTBEHHYIO ONMAacCHOCTh CBOMX JAcHCTBUU (Oe3mericTBusi). Bropoit co-
CTOUT B HEBO3MOXHOCTU (HECHOCOOHOCTH) JIHIA PYKOBOJAUTH CBOMMH ACHCTBU-
ssmu (6e3neiictBuem). [Ipu 3ToM, Uit FOPUIUYECKOTO (IICUXOJIOTMYECKOT0) KPUTE-
pHUsl HEBMEHSIEMOCTH JIOCTATOYHO HAIUYUE XOTS OBl OJHOTO M3 YKa3aHHBIX KOM-
MOHEHTOB — MHTEIUICKTyalbHOro MO0 BojeBoro. HOpumudeckuil (mcuxomorude-
CKHI) KpPUTEpHl HEBMEHSIEMOCTH TaK)K€ YCTAaHABJIMBACTCS KOMILUIEKCHOUW Cy-
NeOHO-TICHX0JIOTO-TICUXUATPUYECKON IKcrepTu30i. [ nmpu3HaHus nuiia HeBMe-
HSEMBIM HEOOXOJMMO YCTAaHOBUTH HAJIMYME HA MOMEHT COBEpIICHHS OOIIe-
CTBEHHO OIIACHOTO JIesHUs (IeHCTBUS WM Oe31eHCTBUSA) 000OUX KPUTEPHEB — U
MEAUIMHCKOTO (0JHOW M3 (OpPM MCUXUYECKOTO COCTOSHUS), U FOPUIUIECKOTO
(x0Tt OBI OAHOTO U3 KOMIIOHEHTOB — MHTEIUIEKTYAJIbHOTO JIUOO BOJIEBOTO).

Joctuxenne onpeaenéHHoro Bo3pacta — OJHO U3 HEOOXOAMMBIX YCIOBUMA
IIPUBJICYECHMS JINLA K YTOJIOBHOM OTBETCTBEHHOCTH. MasloJIeTHHE JIMIa HE MOT'YT
OBITH CYObEKTaMU MIPECTYIIIICHHUS.

Cornacao c1.20.1 YK, yronoBHOW OTBETCTBEHHOCTH NOJUICKHUT JUIO, J0-
CTHTIIIEE KO BPEMEHU COBEPILICHUS MMPECTYIUICHHSI IIECTHAIIIATUIETHETO BO3pacTa.

B cootBercTBHM ke co cT. 20.2 VK, nuna, 10CTUTrIIMe KO BpEMEHU COBEP-
[IEHUS] TPECTYIJICHUS YEThIPHAIATHIETHETO BO3pacTa, IMOIJIEkKAT YroJIOBHOU
OTBETCTBEHHOCTH 32 YMBIIUIEHHOE YOHICTBO, YMBIIIJICHHOE MPUYMHEHHE MEHEe
TSYKKOTO WJIM TSKKOTO BpeAa 370pPOBBIO, MOXUIICHUE YETIOBEKA, W3HACUIIOBAHUE,
HAaCWJIbCTBEHHBIE JICHCTBHSI CEKCyallbHOTO XapakTepa, Kpaxy, rpadéx, pa3zooi,
BBIMOTATEIILCTBO, HEMPABOMEPHOE 3aBJIAJICHUE aBTOMOOWJIEM WM WHBIM TpaHC-
MOPTHBIM CPEJICTBOM 0€3 IEeNH XWILIEHUS, YMBIIUICHHOE YHHUYTOXXEHHUE WIH TO-
BpPEXKJICHUE MMYIIECTBA MPU OTATYAIOIIUX OOCTOATENIHCTBAX, TEPPOPU3M, 3aXBaT
3QJI0KHUKA, XYJUTAHCTBO TPHU OTATYAIOIIMX OOCTOATENHCTBAX, XHUIICHHE OO
BBIMOTaTEeNILCTBO OTHECTPENBLHOTO OpYKHUs, OOEMpPUIIacoB, B3PHIBUATHIX BEIIECTB
W B3PBIBHBIX YCTPOWCTB, XUIICHHE JHOO BBIMOTATENHCTBO HAPKOTUUYECKUX
CPECTB MJIU MCUXOTPOIHBIX BEUIECTB, PUBEICHUE B HETOJHOCTh TPAHCIOPTHBIX
CPEJICTB WU MyTel COOOIIECHUSI.

[IpuBnedyeHne K yroJIOBHOM OTBETCTBEHHOCTH JIWII, JOCTUTIIMX 14 jeT 3a
npectymienus, nepeurcienbie B ¢1.20.2 YK, MOXHO OOBSICHUTH TOIBKO TEM,
YTO 3aKOHOJIaTeIh BKIIOUWI B 3Ty HOPMY TOJBKO T€ OOIIECTBEHHO OMACHBIC JIes-
HUs, 00IIIECTBEHHAS OMTACHOCTh KOTOPBIX JIOCTYITHA TOHMMAHHUIO B 3TOM BO3pacTe.

CrennanbHbli CyOBEKT MPECTYIUICHUSI — 3TO JUI0, O0JIaatoliee HapsLy ©
BBINIICYKa3aHHBIMU OOIIMMHU MPU3HAKAMHU CYOBEKTa MPECTYIUICHUs emé U JT0MOoJ-
HUTEJBHBIMH MPU3HAKaMHU (JIOJKHOCTHBIE JIMIA, BOGHHOCITY KAIUe U T.J1.).
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9. Cybvexmusnas cmopona npecmynienus

Kaxxnoe obOmecTBeHHO omacHoe AesiHUE (AecTBUE WM Oe3aeicTBUe), T.C.
MPECTYIUIEHUE XapaKTepU3yeTcsi He TOJbKO OOBEKTUBHBIMH, HO U CYyOBEKTHB-
HBIMH TPU3HAKAMH, HEMOCPEICTBEHHO OTPAXKAIOIIUMH TCUXHUYECKYIO0, OCO3HAH-
HYIO JESTEIbHOCTb JIMI]a BO BpEMsl COBEpUICHUS UM MPECTYIUICHUS, MPSIMO
IPEIYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM. Takasi IesITeIbHOCTh H 00pa3yeT cy0b-
EKTUBHBIN 3JIEMEHT MPECTYIICHHS.

CyObeKkTHBHasI CTOPOHA MPECTYIUICHUSI XapaKTepU3yeT BHYTPEHHIOK CTO-
POHY HPECTYIUICHUSI M MPEACTABISAET COOOW TMCUXUYECKYIO JESTEeIbHOCTH JIMIIA,
CBSI3aHHYIO C COBEPIICHUEM MPECTYILICHUS.

OO0s3aTeNbHBIM MTPU3HAKOM CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUS SIBIIS-
eTcs BUHA B (hOpMe YMBICIIA UM HEOCTOPOKHOCTH. MOTHB U 1eNTb IPECTYIUICHUS,
a TakXe IMOLUH, T.€. SMOIIMOHAIBHOE COCTOSHUE JIMIIA, COBEPIIUBIIETO IPECTYII-
JICHHE, OTHOCATCS K (paKyIbTaTHBHBIM IPU3HAKaM CyOBEKTHBHON CTOPOHBI Ipe-
CTYIUICHUSI.

BuHy MOXHO ompeaenuTh Kak NCUXUYECKOE OTHOUICHHE JHla B (opme
YMBICIIa WJIH HEOCTOPO’KHOCTH K COBEPIIAEMOMY OOIIECTBEHHO OITACHOMY Jiesi-
HUIO (IeUCTBUIO UM 0€3[IEHCTBUIO) U €TO MOCIIEICTBHUIM.

B yronoBHOoM mnpaBe pa3iuyarotr 1Be (OpMbI BUHBI — YMBICET U HEOCTOPOXK-
HOCTh. B cBOIO ouepens ymbicen ObIBaeT B BHJIE MPSIMOTO U KOCBEHHOT'O YMBICIIA,
a HEOCTOPOXHOCTh ObIBAeT B BUJE MPECTYMHON CAMOHAAESIHHOCTU U MPECTYIHOM
HEOPEKHOCTH.

Cr.24.1 YK ycraHaBiIMBaeT, YTO BUHOBHBIM B COBEPILIEHUU MPECTYILICHUS
NpU3HAETCS, JIMLO, COBEPILIUBIIEE JiesiHUE (JeficTBUe Win Oe3aeiicTBUE) TOIBKO
YMBIIIICHHO WJIH TT0 HEOCTOPOKHOCTH.

B cootBerctBum co cr.25.1 YK, nmpecTtymieHueM, COBEpIIEHHBIM YMBIII-
JIEHHO, NpU3HaEéTcs AesHue (AelcTBue miu Oe3neiicTBue), COBEPIIEHHOE C Mpsi-
MBIM HJTH KOCBEHHBIM YMBICIIOM.

[TpecTynenue npu3Ha&TCs COBEPUIEHHBIM C MPSIMBIM YMBICIIOM, €CJIU JIUIIO0
0CO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOETO JesHus (JeicTBus mnu Oe3nei-
CTBWHSI), TIPEIBUICIO HACTYIUICHHE OOIIECTBEHHO OMACHBIX IMOCIEICTBUI M JKe-
nano ux HactrymieHus (c1.25.2 YK).

[TpecTyruienne npu3HAETCS COBEPUIEHHBIM C KOCBEHHBIM YMBICIIOM, €CITH
JIUII0 OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOETO JESHUS (IeicTBUs Uiau 0e3-
JIeicTBUS), IPEBUIEIO HACTYIUICHHE OOIECTBEHHO OMACHBIX IOCIEACTBUH, HE
JKeJayio, HO CO3HATENbHO J0IyCcKalio 3Tu mocieactsus (cr.25.3 YK).
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B cootBerctBum co ct1.26.1 YK, mpecrymienuem, COBEpUIEHHBIM IO He-
OCTOPOXXHOCTH, NPU3HAETCS NEAHUE, COBEPIIEHHOE 10 IPECTYIHON CaMOHAACsIH-
HOCTH WMJIM MIPECTYITHOW HEOPEIKHOCTH.

JlessHue, COBEPIIEHHOE MO HEOCTOPOXKHOCTH, MPU3HAETCSA MPECTYILUICHUEM
JMILUB B CIy4asX, KOTAa 3TO CHEUUAIbHO NMPEAYCMOTPEHO COOTBETCTBYIOLIEH CTa-
¢l Ocobennoit yactu YK (cr.24.2).

IIpecrymuieHne npu3HAETCs COBEPUIEHHBIM 10 IPECTYIHON CaMOHAIESIHHO-
CTH, €CIIH JIMIIO MPEIBUIETIO BO3MOXHOCTh HACTYIUICHUS! OOLIIECTBEHHO OINACHBIX
NOCIIEACTBUM CBOETO JIesHUs (AeWcTBUA WM Oe31eiCcTBUS), HO O€3 10CTaTOUYHbIX
K TOMY OCHOBaHMH pacCUMTBIBAJIO HA INPEJOTBPAIICHHE JTUX IOCICACTBUN
(c1.26.2 YK).

ITo mMHTENIEeKTyalbHOMY 3JIEMEHTY IPECTyIHas CaMOHAaJECIHHOCTb HMMEET
HEKOTOPOE CXOJCTBO C KOCBEHHBIM YMBICIOM. VX OTIIMUME COCTOUT B TOM, YTO
IpU TPECTYNHON CaMOHAJESHHOCTH BUHOBHOM MPEABUINUT aOCTPAaKTHYIO BO3-
MOKHOCTb HACTYIJICHHsI OOILECTBEHHO ONACHBIX MOCIEICTBUM, a P KOCBEHHOM
YMBICIIE BHHOBHOW MPEIABUAUT PpPEATbHYI0 BO3MOXKHOCTh HACTYIUICHHUS OOIIIe-
CTBEHHO OIAaCHbIX I1OCIIEICTBUM.

I'maBHOE OTIIMUYME MEXIY NPECTYNHONM CaMOHAIESIHHOCTBIO U KOCBEHHBIM
YMBICJIOM COCTOUT B BOJIEBOM 3JieMeHTe. [Ipu KOCBEHHOM yMbICiie BUHOBHBIN CO-
3HATEJIbHO JIONyCKaeT OOLIECTBEHHO OMACHbIE OCIEICTBH, OTHOCICH K HUM 0e3-
pa3InyHO, a MpPHU MPECTYNHOW CAMOHAAEIHHOCTU CYOBEKT pPAacCUUTBHIBAECT Ha
IPEIOTBPALIEHUE 3TUX MOCIEACTBHIH, T.€. OTHOCUTCS K HUM HEraTUBHO.

[Tpectyrienue npu3HaE€Tcs COBEPLIEHHBIM IO MPECTYNHOM HEOPEKHOCTH,
€CJIM JIMILIO HE MPEIBUJIEN0 BO3MOKHOCTH HACTYIUIEHHSI OOLECTBEHHO OINMACHBIX
MOCJIEJICTBUI CBOETO NESHUS (EHCTBUS WM O€3/IEHCTBUSI), XOTS MPU HEOOXOIH-
MOW BHUMATEIbHOCTH M MPEAYCMOTPUTEIBHOCTH JOJKHO OBIJIO U MOTJIO MPEBU-
neTh 3Tu nocneacTsus (¢t.26.3 YK).

Ot npecTynmHOW HEOPEKHOCTU CIIEyeT OTIWYaTh Kazyc (ciydaii), T.e. He-
BUHOBHOE ITPUYNHEHUE BPEa.

JlesHue TpU3HAETCS COBEPLIEHHBIM HEBMHOBHO, €CIIM JIMIO, €r0 COBEp-
HIMBIIEE, HE OCO3HABAJIO U MO OOCTOATENbCTBAM Jie€ja HE MOIJIO OCO3HABaTh 00-
IIECTBEHHON OIAaCHOCTH CBOMX JeicTBuil (Oe3neiicTBus) a100 HEe MpeaBHJIEIO
BO3MO>XHOCTH HACTYIUIEHHsI OOIIECTBEHHO OMACHBIX MOCIEACTBUNA M MO 00CTOs-
TEJICTBAM JIeJ1a He JJOJDKHO OBLJIO MIIM HE MOTJIO UX NMPEABUICTD.

JI0BOJIBHO-TaKK OIpeNeaEHHYIO CII0KHOCTh IPEACTaBISIOT COCTaBbl Ipe-
CTYIUICHUH ¢ 1ByMS (hopMaMU BHHBI: OJIHA — OMpeeliseMas 10 OTHOIICHHUIO K Jie-
SIHUIO, IpYyras — [0 OTHOIIEHHUIO K IOCJIEICTBUSM.

[Tpu 3TOM, ymbIcen HpeacTaBiseT coOol CyObEeKTHBHBINA MPU3HAK COCTaBa
NPECTYIUIEHUS, & HEOCTOPOKHOCTh, XapaKTEPU3ys IICUXUYECKOE OTHOLIEHHE UL
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K TTOCJICAICTBUSM, SIBJISIETCS KBATM(UIMPYIONIUM IPU3HAKOM, HarpuMep, cT.126.3
VK — yMbllIUIeHHOE NPUYMHEHUE TSHKKOTO Bpelia 3J0POBbIO MOTEPIEBILEro, MO-
BJIEKIIETO 10 HEOCTOPOKHOCTU CMEPTH MOTEPIIEBILIETO, YMBICEI 10 OTHOILEHHUIO K
IPUYMHEHUIO TSXKKOTO BpeZa 370POBbs, a 110 OTHOLIEHHIO K MOCJIEACTBUSAM B BU-
JIe HEOCTOPOKHOU CMEPTH — HEOCTOPOKHOCTb.

MoTHUB ¥ 1IeTb MPECTYIUICHHUS, @ TAKKE IMOILUHN OTHOCATCS K (haKyIbTaTHUB-
HBIM IPU3HAKaM CYOBEKTUBHON CTOPOHBI IIPECTYIICHUS.

MotuB — 3TO OOYCJIOBJIEHHBIE NOTPEOHOCTSMH, BICUCHHUSIMHU, IMOIMSIMU
(uyBCTBaMH) M HHTEpecaMH MOOYXKIEHHs, KOTOpble BBI3BIBAIOT Y JIUIA PELI-
MOCTh Ha COBEpILIEHHE NMPECTYIICHHs], TO €CTh 00CTOATENLCTBA, KOTOPbIE NOOYXK-
JIAfOT JIMIIO K COBEPLICHNUIO OOIIECTBEHHO OMACHOTO JICSHUSI.

[Tox nenbio NOHUMAETCs MPEJICTABICHUE O JKEJTAeMOM PE3yJbTaTe K J0CTH-
XKEHHIO0, KOTOPOro CTPEMMTCS JIMIO, COBEpIIAOLIee NPECTYIUIEHUE, TO €CTh KO-
HEYHBI pe3yibTaT NPECTYITHON ACSITEIBHOCTH YEI0BEKA.

Bce ymblieHHbIE TPECTYIUIEHUS! UMEIOT MOTUB U 11€JIb. XapaKTepusys xe
JIesTHUS, COBEpLIAeMble 110 HEOCTOPOKHOCTH, 3aKOHOJATENlb HE BKJIIOYAeT pac-
CMaTpUBaEMbI€ PU3HAKU B COCTaBbl IPECTYIUICHUS.

Beinenstores 1Be rpynmnsl MOTUBOB U LI€JIeH NPeCTYIUIEHUI: HU3MEHHbIE U
JUIIEHHBIE HU3MEHHOI'O COJEPKaHUS.

OMoluH, T.e. SMOLMOHAIBHOE COCTOSIHHE JIMLA, COBEPIIMBIIETO MPECTYII-
JeHUE B OIpPECNIEHHBIX ClIydasX BIMAIOT Ha KBaJIM(UKALUIO MPECTYIUICHUS,
npuodperast posib 00s3aTeIBLHOTO MPU3HAKA, HATIPUMEP, YMBIIIIEHHOE YOUICTBO,
COBEpPUIEHHOE B COCTOSIHMM BHE3AIIHO BO3HUKILErO CHJIBHOTO AYIIEBHOI'O BOJIHE-
Hus (¢pusnonornyeckoro adgdekra) (cr.122 YK), ymplluieHHOE TPUYUHEHHE Me-
Hee TSKKOTO WM TSDKKOTO Bpeia 37J0pPOBbI0 B COCTOSSHUM BHE3AITHO BO3HHUKILIETO
CWJIBHOTO TyIIEBHOTO BoyHeHUs ((usuonoruueckoro addexra) (ct.129 YVK), Bo
BCEX )K€ OCTAJIbHBIX CIydasX 3MOLMHU BBICTYNAIOT (PAKyJIbTaTUBHBIM MPU3HAKOM
CyOBEKTUBHOM CTOPOHBI TPECTYIICHUS.

3HayeHne CyOBEKTHBHOI CTOPOHBI MPECTYIJICHUS COCTOUT B CIEYIOLIEM:
CyOBEKTUBHAsI CTOPOHA TMPECTYIUICHUS SIBISIETCS OJHUM M3 AJIEMEHTOB COCTaBa
IIPECTYIUIEHUS U, CIEN0BATENbHO, BXOIUT B FOPUINYECKOE OCHOBAHUE YTOJIOBHOM
OTBETCTBEHHOCTH, B CIIyyae OTCYTCTBHUS CyOBEKTHBHOM CTOPOHBI MPECTYIUICHUS
HET U COCTaBa MPECTYIUICHHUS.
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10. Heob6x0dumas ob6opona

Cormacuo ct1.36.1 YK AzepOaiimxanckoii PecryOnmku, He sBIseTcs Ipe-
CTYIUIEHUEM NPUYMHEHHE BPEeAa MOCIATaoLIEMy JIMIY B COCTOSIHUN HE0OXO0AUMOM
00OpOHBI, TO €CTh MPHU 3ALIUTE KHU3IHH, 3710POBbS U MPaB 00OPOHSIOIIETOCs N
JPYTUX JIUL, UHTEPECOB IOCYJapcTBa MM OOILECTBA OT OOLIECTBEHHO OIACHOTO
NOCATATENbCTBA, €CJIM MPU STOM HE ObUTO JAOMYIIEHO MPEBBIIICHHS MPEIeoB He-
00X0IMMOI 0OOPOHBI.

[TpaBo Ha HEOOXOAMMYIO OOOPOHY UMEIOT B pPABHOM Mepe BCe JIMIIA HEe3aBU-
CHUMO OT HUX NMPO(EeCCHOHATFHON MJIM MHOW CHEeNHAIbHON MOATOTOBKU U CIIYXe0-
HOT'O TOJIOKEHUS. DTO MIPAaBO PACIPOCTPAHSIETCS HA JIMIL HE3aBUCUMO OT BO3MOXK-
HOCTH OOpaTUTHCS 3a MOMOIIBIO K FOCYIapCTBEHHBIM OpraHaM WM JPYTHM JIH-
aM, a TaKkke€ BO3MOXKHOCTH HM30€XKaTh OOIIECTBEHHO OMACHOTO IMOCSTaTeIbCTBA
(ct.36.2 YK).

Heo6xonumast 060poHa SBIIsSIETCS 00CTOSTETBCTBOM, UCKIIIOYAIOIIUM 001I1e-
CTBEHHYIO OINACHOCTh M MPOTHBONPABHOCTH, @, CIEIOBATEIBHO, MPECTYIHOCTh H
HaKa3yeMOCTb JACUCTBUI 000POHSIOIEroCs.

OcHoBaHMEM /JIs1 TPUYMHEHUS BPE/ia MOCSTAIONIEMY SIBIISIETCSI COBEPIICHHE
UM OOIIECTBEHHO OMACHOTO MOCATATENbCTBA.

OO1IeCTBEHHO ONAcHOE IMOCSATaTeNIbCTBO IPEJCTaBIAET COOON HCKIHOYM-
TEJIBHO JISHCTBUE, HAIIPABJICHHOE HA IIPUYNHEHHE BPea OXPaHIEMbIM YTOJIOBHBIM
3aKOHOM OOBEKTaM YroJIOBHO-TIPAaBOBOM OXpaHbl M YrpoXKarollee He3aMe M-
TeJIbHBIM NpUYMHEHHeM Bpeaa. Kak mpaBuio, HeoOXxoaumas oOOpoHa OT mpe-
CTYIUIEHUH, COBEPIIEHHBIX ITyTEM MPECTYITHOTO O€3eHCTBUS HEOITyCTUMA.

VYcioBusl MPaBOMEPHOCTH HEOOXOJUMON OOOPOHBI MPHUHSATO pa3fensTh Ha
JIBE TPYIIIBL: YCIOBUS, OTHOCSIINECS K OOIIECTBEHHO OMACHOMY IMOCATaTeIbCTBY,
¥ YCIIOBHSI, OTHOCSIIIIUECS K 3aIUTE.

B nepByto rpynmy — yciaoBusi, OTHOCSIIMECS K OOIIECTBEHHO OMAaCHOMY T10-
CATATENbCTBY, BXOMAT CIENYIOIINE YCIOBHS: OOIIECTBEHHAs OMACHOCTh IMOCSTa-
TEJIbCTBA; HAIMYHOCTD MOCITaTeNbCTBA; AEUCTBUTEIBHOCTh (peabHOCTh) MOCsTa-
TEJIbCTBA.

AHanu3upys JerajibHoe OInpeieleHrne He00X0AUMOIl 000pOHBI, MOKHO ClIe-
JaTh BBIBOJ], YTO TOJBKO OOIECTBEHHO OMACHOE MOCATaTEIbCTBO BIEUET 3a COOOM
paBo Ha OOOPOHY.

Wnaue roBops, mpaBo Ha 000POHY MOPOKIAET TOJBKO OOIIECTBEHHO Onac-
HOE TIOCSATATEeNIbCTBO HA MPAaBOOXPAHUTEIbHBIE HHTEPECHI.

Yame Bcero, 000pOHa OCYIIECTBISETCS MPOTHB MPECTYNHOTO, YrOJIOBHO
HaKa3yeMoro MocaraTeabCTBa.
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Opnako, He TpeOyercsi, YTOOBI MOCATATENBCTBO OBLIO HEMPEMEHHO Mpe-
CTyHHbIM. JlOCTaTO4HO, 4TOOBI OHO OBIJIO OOIIECTBEHHO OMACHBIM M MO O0BEK-
TUBHBIM IIPU3HAKaM BOCHPUHHUMAJIOCH KaK MpecTynHoe HanaaeHue. IlpusHak o0-
IIICCTBEHHOHN OIIACHOCTH IOCATATENbCTBA O3HAYAET, YTO COBEPILIAEMBIE NEHCTBUS
YIPOXKAKOT NMPUYMHEHUEM 3HAYUTEIBHOIO BpeJa OXPAHAEMBIM YrOJOBHBIM IIpa-
BOM HMHTEpecaM JHMYHOCTH, OOIIecTBa, rocynapcrsa. Kakoe-nmnbo Mano3Hauu-
TEJNBbHOE MOCATATEILCTBO HE AAET MpaBa HA IPUYMHEHHUE BPEla, I03TOMY, HAIIPHU-
Mep, He SIBJISETCS He0OXOAMMOI 000pOHOI MPUUYMHEHUE Bpea JIMILY, MbITAOMIE-
MYCsl YKPacTh IPYILLIN U3 COCEIACKOIO caa.

K HaJIMYHOMY OTHOCHUTCS YK€ HadaBLIEECs, HO €II€ HE 3aKOHYMBLIEECA I10-
CATaTENbCTBO.

HanuuneiM npu3HaETcs Takoe MOCATaTelbCTBO, KOTOPOE YK€ Hadallo OCy-
IIECTBIIATHCA WM HENOCPEJCTBEHHAs yrpo3a OCYLIECTBIEHHsSI KOTOPOro Oblia
HACTOJIbKO OYEBUJHOW, YTO OBUIO SICHO: MOCSTaTeNbCTBO MOXKET TOTYAC )K€, He-
MEJIEHHO OCYLIECTBUTHCS.

O nocneaHeM, MOXET CBHJETEILCTBOBATh KOHKpETHas yrpo3a CJIOBaMH,
KecTaMH, JIEMOHCTPALUS OPYXKHSI ¥ IPOYNE YCTPAHSIOIINE CIIOCOOBI.

ITocsraTenbecTBO HE ABIIAETCS HAIWYHBIM B TEX CIIy4asX, KOrJa OHO 3aKOH-
YUJIOCh, U OIIACHOCTH YK€ HE YIPOXKAeT, HAPUMEP, CO CTOPOHBI MOCATAOLIErO
UMeeT MeCTO JOOPOBOJIBHBINA OTKA3 U T.1I.

MoMeHT (aKTH4eCKOro OKOHYAHHS OOILECTBEHHO ONACHOIO IOCSTaTellb-
CTBA SIBJISIETCS KOHEYHBIM MOMEHTOM HEOO0XO0AMMONH 000POHBI.

CynebHasg mpakTHKa NPHU3HAET, YTO COCTOSIHME HEOOXOTUMON OOOpOHBI
MO>KET UMETh MECTO M B CIIy4asx, KOTJa 3al[uTa I0CIe10BalIa HENOCPEICTBEHHO
3a OKOHUEHHBIM IOCATaTeNIbCTBOM, €CJIM MO OOCTOSITENBCTBAM Jiena g 000po-
HSIOIIEroCsl He OB ICEH MOMEHT OKOHYAHUS MOCATaTeNbCTBA.

JlefcTBUTENBHOCTD (PEaTbHOCTD) MOCSTaTEeNbCTBA 3aKII0YAETCS B TOM, YTO
MOCSTaTeIbCTBO UMEET MECTO B OOBEKTHBHOW PEaJIbHOCTH, a HE B BOOOpaXKEHUH
00OpOHSIOLIETOCH.

B npotuBHOM ciyyae roBopsT o0 MHUMOM oOopoHe. IlocnencTBrus MHUMOM
00OpOHBI, KaK MPaBUIIO, ONPENENIOTCS MO MpaBuiaaM O (aKTHUECKOH OIMOKe B
yroJioBHOM mpaBe. [Ipu MHMMOI 000poHe 3a01yXk/IeHHEe MOXKET ObITh CBSI3aHO C
HEIPaBUIBLHOM OIIEHKOM MOBEICHHS YeI0OBEKa KaK 0OIEeCTBEHHO OMACHOTO.

Ko BTOpOI1 rpymnme — ycinoBusi, OTHOCSIIUECS K 3aIIUTE, OTHOCATCS CIENY-
IOIME YCIIOBHS: NMPUYMHEHHE BpEa TOJBKO IOCATAIOIIEMY; CBOEBPEMEHHOCTH
3alllMThI; 3allMTa HE JOJKHA MPEBBIIATH MPEesIOB HEOOXOAUMOCTH.

[Tpu HEoOXxomuMON 00OpPOHE BpEea MOMKET MPUUYMHSATHCS TOJNBKO MOCSTal0-
memy. [IpuunHeHue Bpesa TPEThUM JIMLAaM HE BXOJUT B MOHATHE HEOOXOAMMOMN
00OpOHBI.
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CBOEBpEMEHHOCTD 3alUTHl 03HAYAET, YTO OHA OCYLIECTBIIAETCS HE J10, HE
1I0CJIe, @ BO BPEMs COBEPILIEHHSI OOLIECTBEHHO ONACHOIO MOCATaTeNIbCTRA.

Cornacno ct.36.3 YK, mpeBbilieHneM mpeesnoB HEOOXO0IUMOW 0OOPOHBI
IPU3HAIOTCS YMBIIUICHHbIE JEHCTBUS, SBHO HE COOTBETCTBYIOIIME XapaKTepy U
CTEINEHU OOLECTBEHHON OMAaCHOCTH MOCITaTeNbCTBA.

[IpeBbimieHHE TpPEAEIOB HEOOXOAUMOW OOOPOHBI MMEET MECTO TOJIBKO B
cllyyasix SIBHOIO HECOOTBETCTBUS JIEHCTBUH, OOOPOHSIOLIETOCs XapakTepy U cTe-
NeHH O0IIECTBEHHON OMAaCHOCTH MOCATATENbCTBA.

BbiBO 0 TOM, UMENO JIM MECTO MPEBHIIIEHUE TPEAETIOB HEOOX0IMMOI 000-
POHBI MM HET, MOXKHO CJIeJIaTh JIMIIb B PE3yJIbTaTe TIIATEIbHOIO aHajIu3a KOH-
KPETHBIX 00CTOSTENLCTB JIeNIa, TMYHOCTH TOCSTAIONIETO U 00OPOHSIOMIETOCS.

Heo06xonuMo y4uTBIBaTH HE TOJBKO COOTBETCTBHE WM HECOOTBETCTBUE
CPEZCTB 3aIllUThl U HANaJEHUsA, HO U XapaKTep OMAacHOCTHU, yrpoxarouieil 06opo-
HSBILIEMYCS, €T0 CHUJIbl U BO3MOKHOCTH IO OTPAXKEHMIO MOCATATENbCTBA, a TAKKE
BCE UHbIE OOCTOATENILCTBA, KOTOPHIE MOTJIM MOBJIMITH HAa peajlbHOE COOTHOLIEHHE
CHJI MOCSITAIOLIETr0 UM 3allUINAroIerocs (KOJIWYeCTBO MOCATaBIIMX M O0OOPOHSIO-
HIMXCS, UX BO3pacT, (pU3nueckoe pa3BUTUE, HAIUYUE OPYKHUS, MECTO U BpeMsI I10-
csIraTesIbCTBa U T.11.).

[Ton HUM cnenyeT MOHMMATh IPUUYMHEHNE HANaIal0IEMy SIBHO HEHYKHOTO,
Ype3MEPHOTro, He BHI3BIBAEMOI0 0OCTaHOBKOM TSKKOTO Bpeja.

Bpen, npuuuHseMblii 000pOHSIOIUMCS, MOXKET ObITh U OOJIBLIIMM IO CPaB-
HEHUIO C BpeJOM, KOTOPBI MOT Obl ObITh MpUUMHEH HanaaaomuM. He tpebyercs
Y PaBEHCTBA MEXy OPYIUSMHU U CPEACTBAMU 3aILUTHI U HANlaJACHHUS.

Bompoc 006 3kcuiecce 000pOHBI MOXKET BCTaTh JIMIIb B CAy4asiX YMBIIUICH-
HOT'O MPUYMHEHUS MOCSTAIOLIEMY CMEPTH WJIU TSXKKOTO Bpefa ero 3J0pOoBblo, pa-
3yMeeTCs, KOrJa 3TOT BPEJ IBHO HE COOTBETCTBYET XapaKTEPy U ONaCHOCTHU MOCS-
rareibCcTBa, 4To BeITeKaeT u3 ¢r.123.1 m 130.1 VK.

Bpen, npuunHEHHBINA B COCTOSHUU HEOOXOAUMON OOOpPOHBI, BO3MEILIEHUIO
HE TOJUIEKUT.

CoBepilieHue NPeCTYIVIEHUS TPU HAapYIIEHUH YCJIOBHUM MPaBOMEPHOCTH He-
00X0AMMOI OOOPOHBI SBISETCS OOCTOATENBCTBOM, CMSTYAIOIIMM HaKa3aHUe
(c1.59.1.7 YK).

11. Ilonamue u npusHaxu cOYy4acmus 6 npecmynireHuu

Cormacuao cr.31 YK Asepbaiimkanckoit Pecrybnuku, coydactuem B Tipe-
CTYIUICHUH MPU3HAETCS YMBIIUICHHOE COBMECTHOE YYaCTHE JIBYX WM OoJiee JIUIT
B COBEPIICHUH YMBIIUIEHHOTO MPECTYIIICHUS.
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CoyuacTie B NIPECTYIUIEHMM pacCMaTpUBAETCSl YIOJOBHBIM IIPaBOM Kak
ocobast (hopMa coBepIlIeHUs IPECTYIUIEHUS, XapaKTepu3yomasics 0osiee BHICOKOI
CTETEHBI0 OOIIECTBEHHOW OMACHOCTU IO CPAaBHEHHWIO C WHIWBUAYAIBHO JEii-
CTBYIOLIMM JIMLIOM. SBisiAck 0c000i1 pOpMOIl coBeplIeHUS TPECTYIUICHUs, COyYa-
cThe 001agaeT psiioM OOBEKTUBHBIX U CYObEKTUBHBIX IPU3HAKOB.

OOBbEeKTUBHBIE NPU3HAKK COYYACTHsI XapaKTEPU3YIOTCS: KOJINYECTBEHHBIM
IIPU3HAKOM; KQ4E€CTBEHHBIM IIPU3HAKOM; €IUHBIM IIPECTYIHBIM PE3yIbTaTOM AJIS
BCEX COYYAaCTHUKOB; IPUYMHHOMN CBA3BI0 MEXAY JEHCTBUSIMHU BCEX COYYaCTHUKOB
IPECTYIUICHUS U €IUHBIM IIPECTYIIHBIM PE3YJILTaTOM.

ITpu sTOM, mocieaHHME [Ba NPU3HAKA XAPAKTEPHBl HCKIIOYUTEIBHO MJIA
IPECTYIUIEHUH C MaT€pHAIbHBIM COCTaBOM.

OnHUM U3 OOBEKTUBHBIX MPU3HAKOB COYYAacTUsl B MPECTYIUICHUH SIBIISETCS
y4acTHEe B OJJHOM U TOM K€ IPECTYIJICHUU JIBYX WM OoJiee ML, MpUYEM BCE CO-
YYaCTHUKHA BMEHSIEMBbl U JIOCTUIVIM YCTAHOBJIEHHOTO YTOJIOBHBIM 3aKOHOM OIIpe-
JEJIEHHOTO BO3pacTa, 10 JOCTH)KEHHHM KOTOPOro BO3MOXKHA YIOJIOBHAas OTBET-
CTBEHHOCTH (KOJTMYECTBEHHBIN MPU3HAK).

be3 3Toro konMuecTBEHHOro MpHU3HaKa HEMBICIMMO coydacTue. Vcnomnb3o-
BaHUE HEBMEHSIEMOI'O WM MaJOJETHEr0, HE JOCTUILIET0 BO3pacTa, ¢ KOTOPOro
BO3MOXKHA YTOJIOBHAsE OTBETCTBEHHOCTH, NPH COBEPIICHUU OOIIECTBEHHO OIac-
HOTO JestHUs (IecTBUs win Oe3aeicTBUs) He 00pa3yeT coyyacTus, a paccMaTpu-
BaeTCsl KaK Pa3sHOBHUJIHOCTb TaK HA3bIBAEMOI'O IIOCPEICTBEHHOTO INPUYMHEHMS
Bpena, Ipu KOTOPOM HEBMEHSIEMbIN WM MaJOJETHUH SBISIOTCS JUIIb OPYIUSIMU
COBEpUICHMsI MpecTymieHuss. ToT ke, KTO MCIONb30Ball YKa3aHHBIX JIUL, OTBE-
YaeT, KaK HEeMOCPEACTBEHHbBIN UCIIOJHUTENb COOTBETCTBYIOIIETO MPECTYIIICHUS, a
Korjaa pedb UAET 00 MCHOJIb30BAaHMM HECOBEPIIEHHOJETHUX — emé u mo cr.170
VYK 3a BOBII€UEHNE HECOBEPUIEHHOJIETHETO B COBEPILEHUE MPECTYIUICHMSL.

[Tpu coyuyacTuu nBoe (Kak MUHHUMYM) WUJIM OoJblliee KOJIUYECTBO JIUI] JEH-
CTBYIOT COBMECTHO (KauecTBeHHbIM mnpu3Hak). C OOBEKTUBHOI CTOPOHBI COB-
MECTHOCTb Y4acTHs B IPECTYIJIEHUU BBIPAKAETCS B TOM, YTO JECHCTBUS KaXJ0Ir0
13 COYYaCTHUKOB, KaXK/IbIi U3 KOTOPHIX BHOCUT CBOM ONPEEIEHHBIN BKIIA/I, CBOIO
OINPEAEIEHHYIO J0JI0 B COBEPIICHUE NPECTYIIICHHUS HAIIPABJIECHBI HA COBEPILEHNE
OJTHOTO U TOTO € MPECTYIHOTO JIESHUS U CIIOCOOCTBYIOT €r0 BBHINOJIHEHHUIO HC-
MOJIHUTEJIEM MTPECTYIUICHUS.

CoBMECTHOCTD ONpEAEIAETCS CAEAYIOIMMHU MPU3HAKaMH: BO-IIEPBBIX, Ipe-
CTYIUJICHHE COBepuIaeTcss OOLIUMH, COBMECTHBIMU YCHIIMSIMHM HECKOJIbKHX JIWLL
BO-BTOPBIX, PECTYIHBIA pe3yabTaT (IOCIEACTBUE) OyaeT s 3TUX JIML OOIINM,
€/IMHBIM; B-TPETHUX, JEHCTBUS KAXIOTO yJaCTHUKA SIBIAIOTCA B KOHKPETHOM 00-
CTaHOBKE JIJAHHOTO MPECTYIUIEHUsI HEOOXOIMMBIM YCIIOBUEM COBEpILEHHUS Ieii-
CTBUM IPYITMMH COYYaCTHHKAMH; HAaKOHEL], B-4ETBEPTHIX, IPECTYIHBIA PE3ybTaT
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Wi GakT COBEPIICHHS MPECTYIJICHUS HAXOAUTCS B IPUYUHHON CBSI3U C JICHCTBU-
SAMU KaXJIOTO U3 COy4yacTHUKOB. be3 peiicTBuii X0Ts ObI OIHOTO U3 YYaCTHHUKOB
HACTyIUIEHHE OOIIEro MPEeCTYIHOIO pe3yjbTaTa CTAHOBHUTCS HEBO3MOXKHBIM.
Kaxxaplif U3 cCOy4acTHUKOB BHOCHUT CBOWM HEOOXOAMMBIN «BKJIaa» B JOCTH)KEHUE
o011ero mpecTymHoro pesynbrara. [1ockonbky neHCTBUSL OpraHu3aropa, nojacTpe-
KaTessl U MOCOOHUKA B Pa3IMYHOM BUJEC U CTETICHH CIIOCOOCTBYIOT COBEPILICHUIO
MPECTYIUICHUS UCTIOTHUTENIEM IPECTYIUICHUS, TI0 BPEMEHH 3TU ACHCTBUSI TOJKHBI
MpEAIIeCTBOBATh WJIH, MO KpailHEeW Mepe, COBMaJaTh C COBEPIICHUEM HCIIOJIHUTE-
JIEM TIPECTYIJICHUS U HaXOJIUThCS C 3TUM IMPECTYIICHUEM B MPUUMHHOMN CBS3H.

Enuublii npecTynHbIi pe3ynbTaT — s MPECTYIUICHUH ¢ MaTepUaIbHbIM CO-
CTaBOM SIBIISICTCS CJICYIOIIMM OOBEKTUBHBIM MPU3HAKOM COYYaCTHS.

[TpuunHHas CBA3b — OOBEKTHBHO CYIIECTBYIOIIAS CBSI3b MEXAY COBMECT-
HBIMU JICHCTBUSIMU BCEX COYYACTHUKOB MPECTYIUICHUS U OOLIUM MPECTYIHBIM pe-
3yJIbTATOM TaKXKe SIBISICTCS OOBEKTHBHBIM NMPU3HAKOM COYYACTHs B MPECTYyILIE-
HUSIX C MAaTEpUATIbHBIM COCTABOM.

[Tocnenaue aBa OOBEKTUBHBIX MPU3HAKA COYYACTHS TPUCYITU TOJBKO JIJIS
MPECTYIUICHUH ¢ MaTEPUAIBHBIM COCTABOM.

C cyOBEeKTUBHOI CTOPOHBI COyYacTHE MPEANOIaraeT YMBILIUICHHYIO Jes-
TEJTBLHOCTH BCEX COYYACTHUKOB MPECTYILJICHUS.

[To cpaBuenuto ¢ YK Aszep0Oaiimkanckoii CCP 1960r., YK Azepbaiimxan-
ckoit Pecniy6muku 1999r. noGaBun B JeUHUIMIO COYYaCTUSI CIOBO «yMBIIICH-
HOTO» IPECTYIUICHMS, C/I€JIaB TEM CaMbIM JABOMHOM AKIEHT HA YMBICEN: «yMBIIII-
JICHHOE COBMECTHOE y4acTHe ABYX WJIHM OoJiee JHI] B COBEPIICHUN YMBINIJICHHOTO
MpecTyIieHus». Takoe yrouHeHue (popMbl BUHBI MPECTYIUICHUSI, COBEPIIEHHOTO
B COYYacCTHH, MMEET HE PEIaKIMOHHBIA, a MPUHUIUIUAIBHBINA Xapakrep. OTO
YTOUYHEHUE YUYHUTHIBAET YCI0KHEHHOE CPABHHUTENIBHO C MHIUBUIYAJIbHOW BUHOU
CBOMCTBO BUHBI COYYAaCTHUKOB: CYOBEKT MPU COYYACTHH JIOJDKEH CO3HABaTh U
CBOM BKJIAJ], CBOIO JIOJIIO B MPECTYIUICHUE, U IPUYNHEHNE Bpeaa ACHUCTBUAMH HC-
MOJTHUTENS (COUCTIONHUTENEH).

CrnenoBaTenbHO, Y COYYaCTHHKA JOJDKHO C(HOPMHUPOBATHCS TMCUXUYECKOE
OTHOINICHHE KaK K CBOUM COOCTBEHHBIM JIEHCTBUSAM (O€37eCTBHIO) B CTaTyce CO-
YYaCTHHKA, TaK U IICUXMYECKOE OTHOIIIEHHE K COBEPIIAEMOMY HCIIOTHUTEIEM HIIU
COMCTIOJTHUTEIIEM TIPECTYILIICHUIO.

Bce coyyacTHMKHU IEHCTBYIOT YMBINUICHHO, MPUYEM YMBICET OBIBAET TOJb-
KO TIPSIMBIM, KOT/Ia KEJIAHUE COBEPIITUTH OJTHO U TO Ke MPECTYIIIEHNE 00beTUHSIET
MPECTYIHYIO EATETbHOCTh HECKOJIBKHX JIHII.

CrnenoBarenbHO, B COJIEpPKaHUE YMBICIIA KaKIOTO U3 COYYACTHUKOB 00s13a-
TEJTHHO JIOJDKHO BXOJIWUTH CO3HAHME XapakTepa OOIIECTBEHHOM OMacCHOCTH COBEP-
[Ia€MOTO HCIIOTHUTEIIEM MPECTYIUICHHS, a Tak)Ke 10 00IIeMy MpaBUILy CO3HAHUE
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TOTO OOCTOSITENLCTBA, YTO JAHHOE JIUIO JCHCTBYET HE B OJJUHOYKY, & COBMECTHO
C IpYI'MMH JIMLIIAMH, BHOCS OIPENENEHHBIM BKJIAJ, CBOIO JIOJIIO B COBEPIICHHE
IPECTYIICHUSI.

[Tpu 5TOM, MOTHBBI IPU COYYACTHH MOTYT COBIAJaTh, @ MOTYT ObITh BECbMa
pasnnyHbIMM. Tak, Hampumep, Npu yOWICTBE 3a BO3HArpaxJeHue, TO €CTh IO
Haiimy (cT.120.2.5 VK), HaéMHBIN yOuWiilla — HUCIOJIHUTENh OCYIIECTBIISICT Ipe-
CTYIUIEHHE, TO €CTh COBEPILIAET JJaHHOE YOUHCTBO M3 KOPBICTHBIX MOOYXAECHUH,
OpraHu3aTop ke yOuiicTBa HaHMMaeT YOWHIly JUIs TOTO, HampuMep, 4TOOBI OTO-
MCTUTb KOHKYPEHTY. MOTHBOM JEHCTBHUN OpraHU3aTopa B 3TOM CIlydae SIBIIACTCA
MecTb. Pemaronym sBisieTcst TO, YTO BCE COYYACTHUKHM OOBEAMHSAIOT CBOO Ipe-
CTYNHYIO JCATEIBHOCTh, CO3HABAS XapaKTEp COBEPIIAEMOI0 HCIIOJHUTEIEM IIpe-
CTYIUJICHMSI ¥ KeJlas 110 TEM MM MHBIM MOTHMBaM HACTYIUIEHUE €JUHOIO MPECTYII-
HOTO pe3yJIbTaTa.

3HaueHUe MHCTUTYTA COY4acTHs B MPECTYIUICHUU 3aKJIIOYAETCS B TOM, YTO
OH 0OOCHOBBIBAET NPUBJIEUEHHE K YTOJIOBHOW OTBETCTBEHHOCTH HE TOJIBKO JIUII,
KOTOpBIE XOTsl HEMOCPEACTBEHHO CBOMMH JEMCTBUSIMU HE OCYILECTBISIOT COCTaB
IPECTYIUIEHUS, OJHAKO, SIBJISIIOTCS OpPraHM3aTopaMu, MOACTPEKATEISIMU WIH TO-
COOHHMKAaMH IIPU COBEPILEHUH €MHOTO [Tl BCEX, COBMECTHOI'O NMPECTYIIICHHUS.

12. Budvt coyuacmuukos npecmynieHus

Cornacno ct.32.1 YK Asepb6aifxanckoit PecnyOnuku, coydacTHUKaMu
IPECTYIUIEHUSI Hapsly C MCIIOJHUTEIEM INPU3HAIOTCA OpraHU3aTop, MOJACTpeKa-
TEJIb U TTOCOOHMUK.

Cornacno ct1.32.2 VK, ucnonHuTeneM NpecTYyIUIEHUs NPU3HAETCSA JIMILIO,
HEMOCPEACTBEHHO COBEPILUBIIEE MPECTYIUIEHUE JTHOO0 HENOCPEICTBEHHO y4dacT-
BOBABLIEE B €r0 COBEPUICHHH COBMECTHO C IPYTMMHM JHMIAMH (COUCIIOJIHUTENb-
CTBO), @ TaK)K€ JIUI[0, COBEPIIUBIIEE MPECTYIJIEHUE TOCPEACTBOM HCIIOJIb30BAHUS
JOPYTUX JIMI, HE MOAJIEKAIIUX YTOJIOBHON OTBETCTBEHHOCTH B CHIIy OOCTOSTENb-
CTB, peAycCMOTpeHHBIX YK.

HcnonuuTenps npecTyrieHus: GU3nuecKy BBIMOJIHSAET JeHCTBUS, XapaKTepH-
3ylomye OOBEKTHUBHYIO CTOPOHY MPECTYIUIEHHUS: MOXET BBIIOJIHHUTH €€ MOJHO-
CTBIO MJIM YaCTUYHO, COBMECTHO C APYTUMH JIMIIAMH, KOTOPBIE IPU3HAIOTCS COUC-
MOJIHUTENAMU TpecTyruieHus. [Ipu 3ToM, UX poiMu B TEXHHUYECKOM OTHOIIECHUU
MOTYT OBITh BeCbMa pa3inu4yHbIMHU. Hampumep, Ipu COBEpIIEHUH YMBIIIJIEHHOTO
yOuiicTBa HEOOS3aTEIbHO, YTOOBI CMEPTEIbHOE paHEHUE ObLIO MPUYMHEHO KaX-
JbIM M3 MCTIOJIHUTEIEH — OJIMH MOXET CBS3aTh MOTEPIEBIIEMY HOTH WU PYKH,
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WIA ¥ TO U IPYroe, YTOOBI JINIITUTH €r0 BO3MOXHOCTH COMPOTHUBIIATHCS, a APYTOM
HAHECTH CMEPTEIbHOE PaHEHHE.

HcnonHuTeneM NpecTymeHusl MPU3HAETCS TAKKE JIMLO, KOTOPOE COBEP-
HI1aeT MPECTyIJIEHUE MOCPEICTBOM UCIOIb30BAaHUS JIPYTUX JIUILI, HE TOJIeKAIINX
YrOJIOBHOM OTBETCTBEHHOCTH B CHIIY ONpEAeNEHHBIX 00CTOSATEIBCTB — HEBMEHSsIe-
MOCTH, MaJIOJIETHETO BO3pacTa WM IIpU OTCYTCTBUM BUHBI. Takue ciaydau Ipu-
HSTO Ha3bIBaTh Pa3HOBHIHOCTHIO TaK HA3bIBAEMOI'O MOCPEICTBEHHOIO MpUYHHE-
HUSl Bpela, KOIJa HEBMEHSEMbI, MAJOJIETHUN pacCMaTpUBAIOTCS, KaK Opyaus
COBEPLICHMSI IPECTYIICHUS.

CrnenoBarenbHO, UCIOIHUTEND, SABISASICH KIOYEBONH (PUTypoil B cOydacTuu,
BBITOJIHSCT OOBEKTUBHYIO CTOPOHY KOHKPETHOTO MPECTYIUICHHS, TaK KaK UMEHHO
€ro JIEHCTBUS MPUBOAST K JOCTH)KEHHUIO KOHKPETHOW MpecTynHoM nenu. Mmenno
UCIIOJTHUTEIb peajn3yeT MPECTYMHbIN 3aMbICel BCEX COYYaCTHHKOB IPECTYILIE-
Hus. Ecinu He OyeT ucronHuTens, He OyJeT U COy4acTHsl B KOHEYHOM UTOTE.

Cornacao ct.32.3 VK, opranuzatopom NpecTyIUIeHUs] MPU3HAETCS UL,
OpraHM30BaBILIEE COBEPIICHUE NMPECTYIUIEHUS] WIM PYKOBOJMBILIEE €ro HCIOIHE-
HUEM, a PAaBHO JIULIO, CO3/IaBIlIEE OPTaHU30BAHHYIO I'PYIMILY WM MPECTYIHOE CO-
0011ecTBO (MPECTYIMHYIO OPTaHU3AIHI0) OO0 PYKOBOAUBILIEE HMH.

Opranuzarop NpecTyIUICHUS KaK CTpAaTer W TaKTUK IPECTYIUICHUs, Kak
WHUIIMATOP W BAOXHOBHUTENb MpECTyIUIeHUs — (urypa, Onms3kas K HOJCTpeKa-
TeN0, HO, HECOMHEHHO, 0oJiee Becomasi, 3HaulMasl, CYIIECTBEHHAs, YeM IMOJICTpe-
KaTeJb.

Jnst Toro, 4ToOBl OpraHU30BaTh MPECTYIHYIO TPYIMITY B JIO00M M3 HU3BECT-
HBIX €€ pa3HOBUJIHOCTEN €My MPUXOAUTCS, BEpOysl yUaCTHUKOB IIPECTYIIEHUS, TO
€CTb, NPUBJIEKAs HAa CBOI CTOPOHY JPYTUX COYYAaCTHUKOB BCTYINaTh C HUMHU B
KOHTAaKT, [MOAIrOBapyBaTh, YOKIaTh, MOAKYIATh, IAHTAXKUPOBATh U T.J., TO €CTh
B apceHaJle OpraHm3aTropa MOTYT OKa3aThbCsl BCE CPEACTBA, KOTOPHIMH OOBIYHO
BJIa/I€ET U MOJACTPEKATENb PECTYIICHHUS.

OpnHako, OpraHu3aTop MPECTYIJIEHUs, B OTIWYUE OT MOJACTpPEKATeNs Ipe-
CTYIUJICHUSI, HE OTPaHUYMBAETCS OJJHUM JIMILb CKIIOHEHUEM K MPECTYIUICHUIO JIpY-
TUX €ro y4acTHUKOB. OpraHu3aTtop IUIaHUPYET MPECTYIUICHUE, PACTIPENEISIET PO-
JU €ro YYaCTHHKOB, PYKOBOJUT UX JEHCTBUSMHU M TakuM 00pa3oM co3laéT yBe-
pPEHHOCTh B OJaromojay4yHOM HCXOJE MPECTYMHOro jaena B 1enoM. OpranuzaTop
CBS3BIBAET CBOIO MHCCHIO C NEPCIEKTUBOM Pa3BUTHS IIPECTYIHOIO JIENa B LIEJIOM,
a ero (urypa CTOMT HaJ MPOLIECCOM COBEPIICHUS MPECTYIUIEHHUs OT Havaja U 10
KOHIIa.

Haubonee omacHoil ¢urypoil opraHuzaTtop CTaHOBUTCS MpPHU CO3JAaHUU
yCTOMYMBOW BOOpPYXKEHHOM rpynmbl (6aHnbl) (cT.217), co3gaHuu HE MPEerLyCMOT-
PEHHBIX 3aKOHOAATETLCTBOM HE3aKOHHBIX BOOPYKEHHBIX (HOPMHUPOBAHMIA WIIH
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rpynn (ct.279) wny npu OpraHM3alUU MPECTYITHOTO cooOIIecTBa (MPecTyHOM
opranuzarun) (cr.218 YK).

Cornacto ct.32.4 YK, noacrpekarenemM MpecTyIICHUs MPU3HAETCS JULIO,
CKJIOHMBIILIEE JIPYrO€ JIULO K COBEPLICHUIO MPECTYIUICHUs MyTéM yroBopa, IMOj-
KyIa, yrpo3bl WIH IPYTHM CIIOCOOOM.

ApceHasl cpecTB BO3ICHCTBUS HA WCIOJIHUTENS Yy MOJCTPEKaTeNsi BechMa
MHOr000pa3eH: MOAKYI, Mpochda, MpuKa3, MOpyueHHe, yrposa, (Qusuueckoe
HACHUJINE U T.1.

OpHako, TIaBHOE 3aKJII0YAETCs HE B MPOJIOJDKCHUN 3TOTO TIEPEUHs CPENICTB
MOJICTPEKATENbCTBA, a B TOM, UYTO MOACTPEKATEIbCTBO JOKHO OBITH BCEr/a Tam,
I7ie C OJHOW CTOPOHBI, JHUIO BO3OYIWIO B APYrOM PEIIMMOCTh COBEPIIUTH KOH-
KpEeTHOE IpecTyIieHue, npeaycMoTpennoe Ocobennoi yacteio YK, a ¢ apyroit —
Takas PelrMMOCTb MPOSIBUIIACH B MOJATOTOBKE MO0 COBEPILIEHUU ATOTO MPECTYyI-
JICHUs, TO €CTh UCTIOJIHUTENb MPECTYIUICHUS Ja€T COrjlacke Ha COBEpIIEHUE Mpe-
cTymieHus. TONbKO TpU 3TUX YCIOBHSIX HCIOIb30BaHHUE JIFOOOTO M3 Ha3BaHHBIX
CPEACTB MOXET OBITh MPU3HAHO TOACTPEKATEITHCTBOM.

[ToacTpexaTh MOKHO TOJIBKO MCIOJIHUTEINS K COBEPIICHUIO MPECTYIUICHUS,
OKa3bIBaTh MOMOIIIb TOXE MOKHO TOJBKO MUCIOIHUTENIO MpecTymaeHus. B Tex xe
CIIydasix, KOT/Ia MOJICTPEKATEI0 MPECTYIUICHHUS HE YAAJIOCh CKIIOHUTH JPYroe Jn-
[0 K COBEPIICHHUIO MPECTYyIJIeHHUs, OH OyAeT NpHUBJIEYEH K YrOJIOBHOM OTBET-
CTBEHHOCTH 3a MPUTOTOBJICHHE K MPECTYILICHUIO B (hopMe MPUUCKAHUS COydaCT-
HUKOB (HeyaaBIeecs nojacrpekarensctso) (c1.28.1 YK).

Cornacno c1.32.5 YK, nocoOHUKOM MpEeCTyIUIEHUS MPU3HAETCS JIMIO, CO-
JIeiCTBOBABIIIEE COBEPIICHHUIO TIPECTYIUICHUSI COBETaMH, YKa3aHUSMU, TIPEIOCTaB-
JeHreM WHGOpMAINY, OPYIU WM CPENICTB COBEPIICHUS MPECTYIUICHUS MO0
yCTpaHEHUEM NPENsATCTBUHA, a TakKe JIMIO, 3apaHee OOellaBllee CKPBITh Ipe-
CTYIHHKA, OPYAHS WIIM CPEJICTBA COBEPIICHHS IPECTYIUICHUS, CIIEbI IPECTYILIe-
HUS, @ PABHO JICHE)KHBIE CPEJICTBA WIIM MHOE UMYIIECTBO, JOOBITHIE MPECTYITHBIM
nyTéM, IpUoOPECTH Takue JCHEXHbIE CPeACTBAa MM MHOE MMYIIECTBO, BIAJETh
VMU WM UCTIOJIB30BATh MX,  PABHO PACIIOPSIKATHCS UMH.

Henonecenune n1mbo 3apaHee He OOCIIAaHHOE YKPHIBATEIbCTBO TSKKUX HIIH
0c000 TSKKHUX MPECTYIUICHUH He MPU3HAETCS TOCOOHNYECTBOM, a COAEPIKUT IPH-
3HAaKU CaMOCTOSITEIBLHOIO MpeCTyIieHus, npeaycMmorpennoro ¢r.307 YK — Heno-
HECEHHUE O IMPECTYIUICHUSAX UM 3apaHee He 00CIlaHHOE YKpPBIBATEIbCTBO MPECTYII-
JICHUM.

CocraB 3apaHee He 00eNaHHOTO MPUOOPETEHUS WK COBITa UMYIIECTBA, 3a-
BEZIOMO J0OBITOrO NPECTYHMHBIM MYTEM, TaKKe SBJSIETCS CAMOCTOSTEIbHBIM IIpe-
crymienueM (ctT.194 VK).
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VYkazaHHble B 3aKoHE (HOPMBI TOCOOHMYECTBA PA3IMYAIOTCS 11O JBYM TPHU-
3HaKaM: MO MPU3HAKY MHTEUIEKTYaJIbHOTO COIEWUCTBUA U MO MpHU3HAKY (pusmde-
CKOT'O COJEHCTBUS COBEPIIECHUIO NTPECTYIUICHHUS.

K uHTemiekTyalbHOMY COAEWCTBUIO OTHOCSTCS: COBET, yKa3aHUSs, Mpeo-
CTaBJIeHHEe HH(OpMannu, 3apaHee JaHHOE OOCIIaHNue CKPBITh MPECTYIHUKA, Cpe-
CTBA WJIM OpPYIUsl COBEPILIEHUS MPECTYIUIEHNUS, CIIE/Abl IPECTYIUIEHUS, & PABHO Jie-
HEXHbIE CPECTBA WJIM UHOE UMYILECTBO, TOOBIThIE MPECTYIHBIM MyTEM, IPHOO-
PECTH TaKue JIEHEXHbIE CPEACTBA WJIM MHOE MMYIIECTBO, BIAJAETh UMH WM UC-
I10JIb30BATh UX, & PABHO PacHOPsKaThCS UMH.

K ¢usnyeckomy nocoOHHUYECTBY, B OTJIMYHE OT MHTEIJIEKTYaIbHOTO OTHO-
CATCS: MIPENOCTABIIEHUE CPEJICTB UM OPYAMM COBEPILEHUS NPECTYIUIEHUS, YCTpa-
HEHUE MPENSTCTBUI JIJIs1 COBEPILECHHUS MTPECTYIICHUS.

Ot opranuzaTopa M MOJCTpEKaTeNsi MOCOOHUK OTIMYAETCS TEM, YTO OH He
BBICTYIIA€T B KayeCTBE WHMIIMATOPA W BJIOXHOBUTEJS IPECTYIUIEHUS U HE BO3-
OyX/IaeT PemrMOCTH Ha COBEpPILEHUE MPECTYIUICHHS], a JUIIb YKPEIUIIEeT TaKyko
PEeLIMMOCTh, TaK KaK OHa BO3HUKAET JI0 COBEPLIEHUS IOCOOHNYECTBA.

13. Ilonamue u yeAu HAKASAHUA

VYTroj0BHOE HaKa3aHUE SBISETCS OJHUM M3 LEHTPAIbHBIX UHCTUTYTOB YIO-
JIOBHOTO IpaBa. MIMEHHO yrosloBHOE Haka3zaHueE, BbIpaXkas COJEp/KaHue U Halpas-
JIEHHE YTOJOBHOM MOJIMTHKHU TOCY1apCTBa, BBICTYIAET TOCTATOYHO Y(PPEKTUBHBIM
YTOJIOBHO-TIPABOBBIM CPEICTBOM OOpPHOBI € MPECTYIHOCTHIO.

Cornacno cr.41.1 YK Asepb6aiikanckoit PecyOnuku, HakazaHue — 3TO
Mepa roCyJapCTBEHHOTO NMPUHYX/ICHU, Ha3HadYaeMas 110 Npurosopy cyna. Haka-
3aHME MPUMEHSETCS K JIMIlY, IPU3HAHHOMY BUHOBHBIM B COBEPILICHUH MPECTYyI-
JIEHWS, U 3aKII0YaeTCsl B MPEeNlyCMOTpPEeHHbIX YK JMIIEHWM WM OrpaHUYeHHUH
paB U CBOOOJ 3TOTO JIUIA.

VYronoBHOE Haka3aHue NPEACTaBIsIeT cO00M peaklUIo rocyrapcrsa Ha Co-
BEPIIEHHOE JIUI[OM ITPECTYIUICHHUE.

Hakazanue MoxeT ObITh Ha3HAUEHO JIMIIb 32 IPETYCMOTPEHHOE YTOJIOBHBIM
3aKOHOM IIPECTYIICHUE.

Haka3anue Ha3HauaeTcsl CylOM TOJIBKO JHIIb IO NPUTOBOPY CyAa U OT
uMeHHu AszepOaiipkanckoit Pecriy6Gnuku.

OOBHMHUTENBHBIA MPUTOBOP CyJa, BHIHECEHHBIH OT MMeHHU AsepOaiixaH-
ckoil PecriyOnmku, 1 onpeneistonuil Haka3aHue JUIy, IPU3HAHHOMY B YCTaHOB-
JICHHOM 3aKOHOM IOPSIIKE CYJOM BHHOBHBIM B COBEPILEHUU IMPECTYIUICHUS, CO-
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JIEPKUT O(DUIMATBHYIO TOCYIapCTBEHHYIO, MPUYEM OTPUIIATEIBHYIO TOCYyIap-
CTBEHHYIO OLICHKY COBEPIIECHUS IPECTYIUIEHUS U CAaMOr0 IPECTYITHHKA.

Haxaszanue HasHawaeTcs JMIly, IPU3HAHHOMY B YCTAaHOBJEHHOM 3aKOHOM
MOPSIIKE CYJIOM BUHOBHBIM B COBEPILIEHHUH MPECTYIICHHUS.

Haka3anue Bcerja cBA3aHO ¢ OrpaHHYEHHEM MpaB U CBOOO JMIA, COBEP-
LIMBILETO MPECTYIVIEHUE, IPUYHMHSA €MY ONPEICIEHHBIE MOPAJIBHBIE CTPATAHUS U
JUIIEHUEM OMNpeNeNE€HHBIX Ojar — cBOOObI, UMYILECTBEHHBIX mpaB U T.1. Ilo
CBOEMY OOBEKTHBHOMY COJICPKaHUIO HaKa3zaHUE — ITO Bceraa kapa. Jlroboe Haka-
3aHUE B TOM WIM MHOHM CTEIEHM JOJDKHO MMETh KaparellbHOe conepxkaHue. Ts-
JKECTh HaKa3aHUs (CTENEeHb Kapbl) JOHKHA COOTBETCTBOBATH TSYKECTH COBEPIIEH-
HOTO MPECTYIJICHHSI ¥ JIMYHOCTH BUHOBHOTO. be3 Kapbl HakazaHue MOTepsio Obl
BCAKOE MPEAyNPEIUTEIbHOE 3HAUYCHUE.

Hakazanue B oTiiMuue OT APYrMX Mep TOCYIapCTBEHHOIO MPUHYKICHUS
BIIEYET 3a cO00M 0c0O0e MPaBOBOE MOCIEACTBUE — CYAMMOCTb, KOTOpas moraria-
€TCsl WM MOXKET OBITh CHATA MPHU OMpPEEIEHHBIX YCIOBHSIX, YKa3aHHBIX B YIo-
JIOBHOM 3aKOHE€ B COOTBETCTBUHU €O CT.83 VK.

Cornacto ct.41.2 YK, Hakazanue nmpuMeHseTCA B IEISX BOCCTAHOBIICHUS
COLIMAIbHOW CIPaBEIJIMBOCTH, UCHPABJICHUS OCYKIEHHOIO U MPENYNPEKICHUS
COBEPILICHHUS HOBBIX MPECTYIUICHUN OCYKAEHHBIMU U IPYTUMH JIMIAMH.

be3 yuéra neneil HakazaHus HeNlb3s HazHAUUTH A((HEKTHBHOE HaKa3aHUE.
Omnpenenenue 1eneil Haka3zaHUs SBJSETCS OJHUM M3 HanboJsiee CIOXKHBIX BOIMPO-
COB YI'OJIOBHOT'O TIpaBa.

Ornpenensst BONpOC O HENSIX HaKa3aHUsl, CIETYyeT OTMETUTh, YTO CYIIHOCTb
BOCCTAHOBJIEHUS COLIMATIBHOM CIPABEIJIMBOCTH KakK LIEJIM HAKa3aHUS 3aKIIF0OYACTCS
B TOM, YTO HaKa3aHHE JOJHKHO COOTBETCTBOBATH COBEPIICHUIO MPECTYIUJICHUS U
JUYHOCTH BUHOBHOTO U BOCCTAHABIMBATh B I1a3aX MOTEPHEBIIMX M UX ONHU3KUX,
rocyJapcTBa M OOIIEeCTBa CIPaBEUIMBOCTh, TO €CThb COOTBETCTBOBATh TSKECTU
MPECTYIJICHHUS.

CrnenoBarenbHO, COI[MANIbHAS CIPABEUIMBOCTh MOXKET OBITh BOCCTAHOBIIEHA
TOJBKO CIIPABEJIMBBIM HaKa3aHHEM, KOTOPOE B KaXKJIOM KOHKPETHOM CIIy4ae MO-
XKeT ObITh OoJiee WIIM MEHee CTPOTUM, a MOTOMY He BCerJa OJIMHAKOBBIM, PaBHBIM
MIPUYMHEHHOMY NPECTYILUIEHUEM BpPELLY.

Llens ucnpaBieHus OCY AEHHOTO 3aKIIOYAETCS B TOM, YTOOBI OCYXKIEHHBIN
CTall 3aKOHOIOCIYIIHBIM, AOOPOMOPSIOYHBIM TPaKJIaHUHOM OOIIecTBa, OTIH-
YaJicsi MPUMEPHBIM TTOBEJICHUEM U COOJTI0/1al BCE TIPEANMCAHMS 3aKOHA.

[Ton ucnpaBieHHEM OCYKIEHHOTO CIIENYET MOHUMATh JOCTH)KEHUE MYTEM
HaKa3aHMsI TAKOTO PE3yNbTaTa, YTOOBI U0 MOCIe OTOBITHS HaKa3aHUs BIIPEIb HE
COBEPIIMIIO KAaKOTO-JTMO0 HOBOT'O MPECTYTIUICHHS.
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CoracHo 3aKOHY, HaKa3aHUE JOJDKHO MPEAYNPEKIATh COBEPIICHUE HOBBIX
npectymieHuil. [Ipyuém B TeOpUH YroJIOBHOTO MpaBa pasjinvaroT Mpeayrnpexie-
HHUC HAPYIICHUH YrOJOBHO-IPABOBBIX 3alPETOB, KOTOPHIC MOKHO OXKHJIaTh OT Ca-
MOT'0 OCYXKJIEHHOTO (CHEUAIbHOE WM YaCTHOE PEAYNpexkaeHHE), TO €CTh Clie-
[HaJbHAs TPEBEHIHS, U MPEIYIPEKICHUES COBEPIICHHS MPECTYIUICHUI APYTUMH
nunamu (o01ree npeaynpekaeHue), TO eCTh 00IIast MPEBEHITHS.

Oo0ritee npeaynpexacHue 00paieHo K 00IIECTBY B LIEJIOM, a CIeIUATIbHOS —
K UHIUBU]Y.

14. O6wue Hauara HASHAYEHUS HAKA3AHUS

CrnpaBeyinBO Ha3HAUYEHHOE HAKa3aHME CIOCOOCTBYET NOCTHKEHHIO Iieyei
Haka3aHus, obecrneunBaeT 3((HEKTUBHOE MCIPABICHHE OCYXAEHHOTO M OKa3bl-
BAaeT MpeaylpeauTebHOe BO3IeHICTBUE HA UHBIX JIMII, CKIOHHBIX K COBEPLICHHIO
npectymieHuii. Haznauenue cnpaBeIMBOro Haka3aHUs JIMLY, IPU3HAHHOMY CY-
JIOM BUHOBHBIM B COBEPILEHUM NMPECTYIUIEHUS, — OIMH U3 BaXHEUIIMX pe3ysbTa-
TOB Cy/IeOHO IEATETLHOCTH.

Otcrona, o0mue Havana Ha3HAYCHUs HAKa3aHUS SBISIIOTCS HEYKOCHUTEIb-
HbIMH, IPUHIUIHAIBHBIMU TPEOOBAaHUSIMU, KOTOPbIE JOJKHBI ObITh YYTEHBI CY-
JIOM IpU HAa3HAUYEHUM KOHKPETHOTO BUJAA U pa3Mepa HaKazaHUs KaKJOMY KOH-
KPETHOMY JIUILY.

Cornacho c1.58.1 YK Azep0Oaiimkanckoii PecryOnuku, auily, Ipu3HAaHHOMY
BUHOBHBIM B COBEPLICHUH MPECTYIUIEHHUs] Ha3HAYaeTCsl CIIpaBeAJIMBOE HaKa3aHUE
B Ipenenax, MpeayCMOTPEHHBIX COOTBETCTBYIOLIEH cTaThéil OCOOEHHON uYacTH
VK, u ¢ yu€rom nonoxxenuit O6mieit yactu YK. bonee crporuii Bug uinm mnpeaesn
HaKa3aHMs U3 4YKcia MPEeIyCMOTPEHHBIX 3a COBEPILIEHHOE MPECTYIJIEHUE Ha3Ha-
YaeTcsl TOJIbKO B Cllyyae, €ClIi MEHee CTPOTHil BHMJI WM Npejied HaKa3aHus He
CMOJKET 00EeCIeUnTh JOCTUKEHHE 1IeIe HaKa3aHHUsl.

OO0mue Havana Ha3HAYEHMs] HAaKa3aHUs MPOHU3aHbl BCEMH MNPHUHIIMIIAMU
YTOJIOBHOTO IpaBa — 3akoHHOCTH (cT.5 YK), paBeHcTBa rpaxiaH nepes 3aKOHOM
(ct.6 YK), orBercTBeHHOCTH 3a BUHY (cT.7 YK), cnpaBemnuBoctu (c1.8 YK) u ry-
manm3ma (ct.9 YK). Tak, nuity, npu3HaHHOMY BHHOBHBIM B COBEPIIEHUU TIpe-
CTYIUJIEHMsI Ha3HA4aeTCsl CIPaBEUIMBOE HAaKa3aHHUE B INpefesax, MpeayCMOTPEH-
HBIX COOTBETCTBYIOLIEH cTaThéll OCcOOEHHOM YacTH, U ¢ yué€ToM nosoxxkeHud O6-
meit yactn YK. D10, ¢ camoro Havasa, nposiBisieTcs B KBaTM(PUKAIIMA KOHKpET-
HOTO TIPECTYIJICHUS C OTpe/ielIeHueM KOHKpeTHOU cTtaTh OcoberHoit yactu YK.

EcrectBeHHO, Takas KBanuguKalus, KOTOpas JaHa OpPraHoOM IpeaBapu-
TENBHOIO PAacCIelOBaHus A0 CyJa, HE UMEs 3apaHee yCTaHOBJIIEHHON CHJIBI, BIIO-
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CJICZICTBUU MOXXET U3MEHUTHCS CYIOM, U, IPUUYEM COJCSIHHOE MOXKET OBITh Tepe-
KBaJIM(UIIMPOBAHO C OJHOM CTaThbHM Ha APYIyIO, U JaXke Ha JIBe U OoJiee CTaTbu
OcoOenHoil yactu YK — 1o COBOKYNHOCTH IpECTYIUIEHUH, B MOPSAIKE, Ipery-
cMmotpeHHoM c1.66 YK. Jlanee, ycTaHOBUB, 10 KakOW HOpPME JIOJDKEH OTBEYaTh
BUHOBHBI, CYJl pyKOBOJCTBYETCSl CaHKIMEH (B Mpeenax CaHKIUH) JaHHOW KOH-
KpETHOM HOpMBI. Eciiv cCaHKIUs anbTepHAaTUBHAS, CYJ PEIlaeT, KaKOi BUJ Haka-
3aHUA JIOJDKEH OBITh MPUMEHEH K BUHOBHOMY, a 3aT€M OIPEAEIsieT eMy pa3mep
3TOr0 HaKa3aHUs, PYKOBOJACTBYSICh TEMH IpE/EIaMH, KOTOPbIE YKa3aHbl B CaHK-
1. O4eHb 4acTo B CAHKIMM HENOCPEACTBEHHO HE YKa3aH HWXKHUN IPEel TOro
WIM MHOTO BHJIa Haka3aHus. CyJ1 B TaKOM Cilydae UCXOAUT U3 TOrO HUXKHETo Ipe-
JieNia, KOTOPBIN yKa3aH i JAaHHOTO BUJa Haka3aHus ctarbéi Oo0mei yactu YK.

CripaBeNIMBOCTh HAKa3aHMS O3HAYAET COOTBETCTBUE €0 TSKECTH MPECTyI-
JIeHUsI, OOCTOATEIHCTBAM €0 COBEPILICHUS U TUYHOCTU BUHOBHOTO. [TloMHuMo 3TO-
ro, Kak He0OOOCHOBAHHO 3aBBIIICHHOE, TaK MU HEOOOCHOBAHHO 3aHMKCHHOE HaKa-
3aHHE HE CIIOCOOCTBYET IOCTHXKEHUIO IIeJIel HaKa3aHHUs.

CrnenoBarenbHO, TOJIBKO TaKOE HA3HAYEHHOE CYZI0M BUHOBHOMY HaKa3aHUE
OyJeT CcUMTaThCs CIPABEUIMBBIM, KOTOPOE SIBJISETCS UTOIOM COBEPIIEHHOIO UM
MPECTYIUIEHUs, TO €CTh HEOOXOAUMO JOCTUYh COOTBETCTBHUS HaKa3aHUs BCEM 00-
CTOATEIbCTBAM COJAESIHHOTO.

bonee ctporoe HakazaHue, 4eM MPEIyCMOTPEHO COOTBETCTBYIOIIMMHU CTa-
ThaMu OcoOeHHoii yactu YK 3a coBepli€HHOE MpecTyIUIeHHe, MOXET OBITh
HA3HA4Y€HO MO0 COBOKYIHOCTU MPECTYIUIEHUH M COBOKYITHOCTHU MPUTOBOPOB TOJIb-
KO B COOTBETCTBUU cO cT.66 u 67 YK. OcHOBaHMs Ui Ha3HAu€HUs 3a CO-
BEPILEHHOE MPECTYIJICHHE MEHEE CTPOroro Haka3aHHs, YeM MpPeyCMOTPEHO CO-
oTBeTCTBYIOIIEH cTaThél Ocobennoit yactu YK, onpenensitores ct.62 VK.

[Ipyn Ha3HAYeHMM HaKa3aHUs YYUTHIBAIOTCS XapakTep M CTENeHb OOIle-
CTBEHHOW ONAaCHOCTH IMPECTYIUIEHUS U JINYHOCTh BUHOBHOTO, B TOM 4Hcjie 00CTO-
ATEIbCTBA, CMATYAIOUINE U OTATYAIOLIME HaKa3aHHe, a TaKKe BIUSHUE Ha3HAYEH-
HOT'0 HaKa3aHUs Ha UCIIPABJICHUE OCYKIEHHOTO U HA yCIOBUS )KU3HHU €0 CEMBHU.

NuauBuayanusanys Haka3aHUs 3aKOHOJIATENIbHO onpezeneHa B ¢1.58.3 VK.
WuauBuayanusanus Haka3aHUsl MPOSBISETCS B 00SI3aHHOCTU CyJla NP Ha3Haue-
HUU HaKa3aHUs YYUTHIBATh XapakTep U CTEMEeHb OOIIECTBEHHON OMacHOCTH Mpe-
CTYIUJICHHS ¥ JINYHOCTh BUHOBHOTO, B TOM YHCJIE€ OOCTOATEILCTBA, CMATYAIOIINE U
OTSTYAIOIINE HAaKa3aHUe, a TaK)Ke BIMSHUE HA3HAYEHHOTO HAKa3aHMs Ha UCIIpaB-
JIEHHE OCYXJAEHHOTO U Ha YCIIOBUS )KU3HU €T0 CEMBHU.

Ecnu HakazaHue He WHAMBUAYAJIW3UPOBAHO, 3HAYUT, OHO HE3aKOHHO, He-
CIIPABEINBO.

Cr1.58.3 VK, onpenensas oOuue Hayana Ha3HaYeHHs] HaKa3aHUs, YKa3bIBaeT
Ha HEOOXOUMOCTh y4€Ta Cy/laMy MPU HA3HAYCHUH HAaKa3aHUs «XapakTepa U cTe-
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IEeHU OOIIECTBEHHON OMACHOCTH MpecTyIUieHus». LIpu 3ToM, XapakTep oOiie-
CTBEHHOW OITACHOCTH IPUHATO Ha3bIBaTh KAYCCTBEHHON XapaKTEPHUCTHKOMN Mpe-
CTYIUICHHS, & CTCTICHb — KOJMYECTBEHHOM XapaKTePUCTUKON MPECTYILICHHSL.

PackpbIBasi cojiepskaHue Xapakrepa 00IIeCTBEHHON OMACHOCTH HPECTYILICHHS,
CJIelyeT OTMETHTh, YTO XapakTep OMPEIeseTCss TeMH OOIIECTBCHHBIMHM OTHOIIE-
HUSIMH, HA KOTOPBIE COBEPIIICHO MOCSTATEIBCTBO, TO €CTh 00BEKTOM MPECTYIUICHHS.

IIpu onpeieNieHHH KOJIMIECTBEHHON CTOPOHBI OOIIECTBEHHOM OMACHOCTH TIpe-
CTYIUICHHUS — €€ CTEIIeHH, CIIeyeT MPUHUMATh BO BHUMAHHUE Psill (PAKTOPOB: TSHKECTh
HPUYUHEHHBIX MOCIICICTBHII, OCOOCHHOCTH MOCSTaTeNbCTBA, TAK, OKOHYCHO OHO WIIH
HET, COBEPIICHO €IMHOJIMYHO WM B COYYAaCTHH, KaKOW CIIoco0 ObUT MCIIOJIb30BaH
IPY COBEPIIICHUH PECTYIUICHHS U JP., XaPAKTEP BUHBI, 0COOCHHOCTH CyOBEKTA Mpe-
CTYIUIEHHS, TO €CTh KOHKPETHBIE IPOSBICHHS IPU3HAKOB TNpecTyruieHus. Tak,
YMBIIIICHHOE TIPUYHHEHHE TSHKKOTO Bpeza 3710poBbio (cT.126 VK) umeeT Gosee Bbi-
COKYIO CTEICHb OOIIECTBEHHOM OMAaCHOCTH, YeM MPUYHHCHHE MEHEe TSUKKOTO Bpe/a
3n0poBbio (c1.127 YK) u nérkoro Bpeaa 310posbio (c1.128 VK).

CreneHp OOIIECTBEHHOW OMACHOCTH MPECTYILICHUS CBOE (popManbHOE BBI-
paXXeHHE HAXOTUT B CAHKIMU. A MO3TOMY Ul TOTO, YTOOBI CPABHUTH CTCIICHb
0OIIECTBEHHOM OMACHOCTH JBYX, TPEX MM 00jiee MPECTYIUICHUH, HAl0 CPABHHUTH
ux caHKIMHU. Yem Ooiiee CTpOroe Haka3aHHE MMPEIYyCMATPHBACT CAHKIUSI CTATHH,
TEM BBIIIE CTENEHb OOIIECTBEHHON OITACHOCTH MPECTYILICHHUS.

Cyn 10JKEeH BCECTOPOHHE, MOJTHO, TINATEIbHO, TOYHO U, YTO OYCHb BAXKHO,
OOBEKTHBHO WCCIICIOBATh JaHHBIE O JIMYHOCTH BHHOBHOTO, OOCTOSITEIHCTBA,
CMSTYAIOIINE U OTATYAMOIINe HaKa3aHHue, O KOTOPhIX roBopurcs B ¢1.59 u 61 VK,
MMesl BBUY UX CYIIIECTBEHHOE 3HAYCHUE IS OTIPEIeICHHs BUIAa M pa3Mepa HaKa-
3aHus. B 4acTHOCTH, HEOOXOMMMO BBISICHHTH OTHOIIEHHE BHHOBHOTO K TPYY,
00YUYCHHIO, COCTOSIHUE 37I0POBbSI, CEMEIHOE MONIOKEHHE, CBECHUS O CYAUMOCTH
BHHOBHOTO H JIp.

U — HaKOHeI, Cy/I B K&XIOM KOHKPETHOM CiTydae 00sI3aH OMPEIeIUTh KaKO
KOHKPETHBIW BUJI HaKa3aHWUs, U KaKOW KOHKPETHBII pa3Mep HakazaHus OyIeT J10-
CTATOYHBIM TSl UCTIPABJICHHST OCYXIEHHOTO M KaK 3TOT BUJI U pa3Mep HaKa3aHUs
TIOBJIMSIET HA YCIIOBHS )KU3HH €T0 CEMbH.

15. Ozpanuuenue c60600bt Kak 60 YZOA06HOZ0 HAKASAHUA

B 12 nynxkrax ct1.42 YK A3zepOaiimxanckoir PecriyOinky rnepeunciensl BU-
JIbl HaKa3aHHWM, KOTOpPbIE MOAPA3IEISIFOTCS Ha OCHOBHBIE, TOTIOJIHUTEIbHBIE U TE,
KOTOpBIE MOT'YT MIPUMEHSTHCSI B KAUE€CTBE KaK OCHOBHBIX, TaK U JOMOJHUTEIbHBIX
(cMerIaHHBIR).
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Cr.52-1 YK (orpanudenue cBoOObl) KaK OCHOBHOW BHJI HAaKa3aHHs ObLIA
BHOBb BBesieHa B YK B cooTBercTBHE ¢ 3akoHOM OT 20 okTs10ps 2017 roxa, BCTy-
MUBILIETO B 3aKOHHYIO cuity 1 gexabps 2017 rona.

CrnenyeT OTMETUTh, UTO COJEp)KAHUE JAaHHOTO BUJA HaKa3aHWs, 3aKOHOJa-
TEIbHO MPEAYCMOTPEHHOro CT.52-1, CyIIeCTBEHHO W3MEHWJIOCh M MPUHLIHUIHU-
aIbHO OTJIMYAETCA OT MpekHer pemakuuu cT.53 YK, cooTBETCTBEHHO MU3MEHUIICS
Y MEXaHU3M HCIIOJIHEHUS JAHHOTO BUJa HaKa3aHUsl.

Cornacuo c1.52-1.1 YK, orpanuuenue cBoOOIbl KaKk BHJ HaKa3aHUs Tpe.-
CTaBIIIET COOOH HEMONHYI0 H3OJSLHUIO OCYXIEHHOTO OT OOIIECTBA B YCIIOBHUSX
OCYIIECTBJICHUS 32 HUM HaJ30pa MO MecTy ero >kurenbcTBa. Cyn, B OTHOLICHUU
JIMIIA, OTPAaHMYEHHOTO CBOOO/IBI YCTAHABIIMBACT OTPAHUYCHUS, CBSI3AHHBIC C YXOI0M
U3 MOCTOSHHOTO MECTa KHUTENIbCTBA (MOJHOCTHIO WJIM B TEUCHHE OIMPENEIIEHHOTO
BPEMEHHU CYTOK) U BBIE3/IOM 3a IPE/IENbl ONPeNeNEHHBIX TEPPUTOPHATIBHBIX TPAHHUII

CornacHo c1.52-1.2 YK, ocykI€HHBII K OTpaHHYCHUIO CBOOOIBI, JTOKEH
UCIIOJTHUTH BO3JIOKEHHBIE HAa HErO CYJIOM CIIEAYIOLIUE 00S3aHHOCTH

«52-1.2.1. HE yXOIHUTH U3 MOCTOSIHHOTO MECTA KUTEIHCTBA MOTHOCTHIO MIIH
B TCUCHHUE ONPEACIEHHOTO BpEMEHU CYTOK;

52-1.2.2. HOCUTBH CPEACTBO DJIECKTPOHHOTO KOHTPOJISA M IMOJJICPKUBATH JaH-
HOE CPEJICTBO B pab0YEeM COCTOSIHUM,

52-1.2.3. He BbIe3kKaTh 3a Mpeelibl TEPPUTOPUH, OTIPEACTEHHBIE CYIOM;

52-1.2.4. He U3MEHATH MECTO JKUTEIbCTBA 0€3 COOTBETCTBYIOILIETO PEIICHUS
Cyla, a paBHO 3apaHee MPeAyIpPekaaTh OpraH, OCYIIECTBISTIONINI HAA30p 3a UC-
MOJTHEHUEM HaKa3aHWs B BUJE OTPaHHUYEHUsS CBOOOJBI 00 M3MEHEHUU MecTa pa-
00ThI UITH Y4EOBI.

[Tpu 3ToM cornacHo ¢1.52-1.3 YK, cya MOKeT BO3JIOKUTEH Ha OCYKAECHHOTO
U IpyTUe TOTOTHUTENbHbBIE 00S3aHHOCTH:

«52-1.3.1. He yyacTBOBaTh B OpPTaHU3AIMH MPOBEIACHUS MACCOBBIX M MHBIX
MEPOTIPHUSITHIA UM HE y4aCTBOBATh B YKa3aHHBIX MEPOTIPUSATHSX;

52-1.3.2. He mocemaTh ONpeeIEHHbIE MECTa, PACIIONIOKEHHBIE B TIpeIenax
TEPPUTOPHUH, OTIPEICIEHHBIE CYI0M;

52-1.3.3. mpolTH KypcC JIeYeHUs OT aJIKOToJu3Ma, HAPKOMAHUH, TOKCUKOMa-
HUU WM BEHEPUUECKOTO 3a00ICBaHMUS;

52-1.3.4. BO3JI0XUTh Ha OCYKJACHHOTO WCIIOJTHCHHE W JAPYTUX OOS3aHHO-
CTeH, CTOCOOCTBYIOIIUX UCIIPABICHUIO OCYKIEHHOTOY.

Cornacuo ct.52-1.4 YK, orpanndeHue cBoOOIbI Ha3HAYaeTCs HA CPOK OT
IIECTH MECSIIEB JIO TISTH JIET.

Cornacho c1.52-1.5 VK, B ciiyyae cucTeMaTu4eckoro WiM 3JI0CTHOTO YKJIO-
HEHUS OT UCTIOJTHEHHUS, BO3JIOKEHHBIX Ha OCYKJIEHHOTO CY0M 00S3aHHOCTEH, Cy/I
IO MPEACTABICHUIO OPTaHa, OCYIIECTBISIONIET0 HAI30p 32 UCTIOTHEHHEM JaHHOTO
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BUJa HAaKa3aHMs, HEOTOBITYIO YacTh OTPaHUYEHHUS CBOOOJBI 3aMEHSET Ha JIUIIe-
HUE CBOOOJIbI Ha OMpPEAeNEHHBIN CPOK, U3 pacuéra OAUH JCHb JHILIEHUS CBOOOIBI
3a 7iBa THS OTPaHUYCHUS CBOOOIBI.

Orpanuyenue cBo0ObI HE Ha3HAYAETCS BOCHHOCIY)KAILUM, HHOCTPAHHBIM
rpakaaHaM, JiiaM 0e3 rpakJaHCTBa, a TAaKKe JHIaM, HE MMEIOIIUM IOCTOSH-
HOT'O MECTa >KUTEJIbCTBA Ha TeppuTopuu AszepOaiimxanckoit PecnyOmuku, B 1mo-
psnke, mpeaycMoTpeHHoMm ¢1.52-1.6 YK.

MexaHu3M HCIIOJHEHHS HaKa3aHUS B BUJE OTPAaHUYCHHS CBOOOJIBI PETYIH-
pyercs ct.51-1-51-7 Konmekca Mo HCIONHEHUIO Haka3aHW A3sepOaiiakaHCKON
PecryOimkwu.
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YTOA0OBHOE ITPABO-2
(OCOBEHHASI YACTD)

16. I'enoyud

I'eHOLIMT — CAMOCTOSITENIBHBIA BUJT MEXAYHAPOIHOIO IPECTYIJICHUS, TIOHS-
THE M TpPHU3HAKH KOTOPOrO BIEpBble ObUIM ompenencHsl B KoHBeHUnu
«O mpenynpexJIeHUN MPEeCTYIUIEHUs I'eHOUMJa U HAaKa3aHWU 3a Hero» or 9 ne-
kaOps 1948 roma. Azep0Oaiimkan npucoeannmics kK 3toii Kousenmu B 1996 rony
U NPU IPUHATUU JAeucTByromero YK Bnepseie NMpeaycMOTpeNl OTBETCTBEHHOCTh
3a regouuna B cT.103.

OCHOBHOI HEMOCPEJCTBEHHBIH O0BEKT T'€HOIMIAa — OOIIECTBEHHBIE OTHO-
HIeHUs, OOECIEeUMBAIONINE €CTECTBEHHYI0, HOPMAIbHYIO >KM3HEICSATEIbHOCTD
ONpEIETICHHON HALIMOHAJIBHOM, STHUYECKOM, paCOBOM WJIM PEIIMTUO3HOM TPYIIIHI.
JlononHuTeNbHBINA — OOLIECTBEHHBIE OTHOIIECHNUS, HAIIPABJICHHBIE HA 3aILUTY MpaB
u cBoOOJ YenoBeKa (Mpexae BCEro, Ha >KU3Hb, a TaKXKE Ha 3/I0POBbE, JTUYHYIO
cBOOO/y, TIOJIOBYIO CBOOONY M HEIMPHUKOCHOBEHHOCTb, NMPABO PEOCHKA XHUTb M
BOCITUTHIBATHCA B CBOCH CEMbE U JIp.).

OObexTuBHas CTOPOHA T'€HOILMJIa BKJIIOYAET JEHCTBHS, HAlpaBJCHHbIE Ha
MIOJIHOE WJIM YaCTUYHOE YHUYTOKEHHE HAMOHAIBHOW, STHUYECKOW, PACOBOM WJIN
PEJINTHO3HOMN TPYTIIIHIL.

[TorepneBmMMHM OT TE€HOLMJA BBICTYNAIOT HE OTAEIbHBIE JIMLA, YJICHBI
TPy, a caMy Ha3BaHHbIE TPYIIHI B LIEJIOM, HA YHUUYTOKEHUE KOTOPBIX HALIEJIEHO
9TO MPECTYIUICHUE.

Oo6bexTuBHas cropoHa rerouuaa B cr.103 YK, B coorBercTBHM cO CT.2
Konsennuu 1948r., Bkitouaet ciaeayromue Gopmel (CriocoObl) COBEpIISHUS Tpe-
CTYIUICHMSL:

1) yOMiiCTBO YWICHOB YKa3aHHBIX TPYIIIT;
2) MpUYMHEHHE TSHKKOTO Bpea MX 370POBBIO MM CEPbE3HOTO Bpela UX YM-

CTBEHHBIM CIIOCOOHOCTSIM;

3) co3manue KU3HEHHBIX YCIIOBHH, PACCYUTAHHBIX HA MOJHOE MM YaCTHYHOE
¢u3nuecKoe YHUYTOXKEHUE YICHOB IPYIIIIb;
4) OCyIIECTBICHUE MEPOTPUSITHH, HAIPABICHHBIX Ha MPEJOTBpPAIICHHE POXK-

JTA€MOCTHU BHYTPH TPYIIIIbI;

5) npuHyaMTENbHAS Mepeaya IeTel, NPHHAUISKALIUX OHOM TPYyIIe, B IPYTYIO.
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Kaxnplif U3 3THX COCOOOB MOXKET MPUMEHSTHCS B OTAEIBHOCTH, HO B pe-
AJIBHOCTH IIPU COBEPIIECHUM T'€HOLMA, KaK MPAaBUJIO, U1 JOCTH)KEHUS MPECTYII-
HOM LI€JM UCIIONB3YI0TCs Bee crocoObl. Ho waie Bcero ajis ckopeuiero A0cTu-
XKEeHUH nenu — yOuiictBa. MIMEHHO 3TUM crnocoOOM ObUI COBEpIIEH I'€HOLH[ B
Xomkanbl B HOUb ¢ 25 Ha 26 depansa 1992 roga, korga apmsHckuMu 6andop-
MHUPOBAHUSAMU C TOIJIEPKKU POCCUICKOTO 366-T0O MOTOCTPEIKOBOIO MOJIKA OBLITH
youTtsl 613 MUPHBIX KUATEJIEH TOJBKO U3-3a MPUHAUICKHOCTH UX K OIIPEICICHHON
HallMOHAIbHOM, 3THUYECKON U PEIIMTMO3HOM IPyIIIIE.

[Tox yOMificTBOM WICHOB TPYIIIBI MOHUMAETCS JIUIICHUE KU3HU XOTS OBl 0J1-
HOTO Y€JIOBEKA.

Ormpezenienne TSAXKKOTO Bpeda 340poBbio gaercss B cT.126.1 YK u onHo
BKJIIOYAET B ce0s1, B TOM YHCJIe, U ICUXUYECKOE PacCTPOHCTBO (cepbe3HbIN Bpea
UX YMCTBEHHBIM CIIOCOOHOCTSIM).

Co3anue KU3HEHHBIX YCJIOBUHM, PACCUUTAHHBIX HA IMOJHOE WM YacTUYHOE
du3nYecKoe YHUUTO)KEHUE HALlMOHAJIbHON, STHUYECKON, PACOBOM MM PEIUTHO3HON
TPYNIBI, MOKET OBITh OCYHIECTBIICHO PA3IMYHBIMH MEPaMH: 3apaKEHHUEM CpEIIbl
oOurtanusl, 0J10Ka101 yTeH JOCTaBKU MPOAYKTOB WM MEIMKAMEHTOB U T.II.

OcyiecTBieHHe MEPONPUATHN, HAIIPABJICHHBIX HA MPEJOTBPAILICHUE POXK-
JTA€MOCTU BHYTPH TPYIIIbI, T.€. HACWIBCTBEHHOE BOCIPENSATCTBOBAHUE JETOPOXK-
JEHUIO0 MOXKET COBEPILIATHCS TAKKE PAa3IMUHBIMU MeTojamu. Hanpumep, Hacuib-
CTBEHHBIM DPAa3/EIbHBIM COJEP)KaHUEM MYXXYMH U JKCHIIUH, B TOM YHUCIIE U Ce-
MEWHBIX Map, WU K€ NPUHYIUTEIBHON CTEpUIM3alUed MYKUMH U JKCHIIMH. B
pe3yibTare MoJoOHBIX ASWCTBUI Ta WIM WHAs TpyINa JIoeH JIUIIAeTcss BO3MOX-
HOCTH BOCIPOU3BOAUTHCS, UYTO B OYAYIIEM BEJIET K €€ HCUE3HOBEHHUIO.

IIpunynurensHas nepenada AeTel, IpUHALIEKAIIMX OJHOM IpyIIe, B Ipy-
T'YIO IIpeciaeyeT Lellb U3MEeHEeHHs ueHTHU(GUKaMu peOGeHKa o MPUHAISKHOCTH
€ro K TOW WJIM MHOM TpyMIie Mo poKICHUIO: peOCHOK B PAHHEM BO3pPacTe HACUJIb-
CTBEHHO H3BIMAETCS M3 POJHOW Cpellbl U IMepelaercs B APYTyI PEIUTHO3HYIO,
HAIlMOHAJIbHYIO, 3THUYECKYIO WIM PACOBYIO Ipynny. Ta Wiau uHas rpymnmna, Io
yka3zaHHbIM B ¢T.103 VK npusHakam, TMIIMBIINCH JeTeH, (PakTHUECKH JTHUIIAETCS
Oyaymero. DToT crnocod COBEpLICHHs T'€HOIM/IA, KaK U MPEeabLIyLUH, TPOTIKEeH
BO BPEMEHHU: IPECTYNHAsl LIEJIb JOCTUIAETCS TOJBKO MO HCTEYEHHHM JOBOJIBHO
JUIUTETBHOTO MePHO/ia )KU3HU OJIHOTO-/IBYX ITOKOJICHUH.

Omnpenenenue U NpyU3HaKy reHouuaa, nadseie B ¢T.103 YK, nonHocTsio co-
OTBETCTBYIOT MEXIYHapOAHO-IIpaBOBOMY omnpeneneHuto. [loaToMy coBepiieHue
NeNCTBUH, BXOASIINX B OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUIEHNS FeHOLN/a,
B OTHOILIIEHUH MOJUTUYECKOM JINOO COLMANbHON rpyMIbl HE 00pa3yeT cocTaBa re-
goryaa o YK 1999r.
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[To KoHCTPYKIIMK O0BEKTUBHOM CTOPOHBI — (OpMaIbHBIN cocTaB. st mpu-
3HAHMS TPECTYIJICHUS OKOHUYEHHBIM JOCTaTOYHO COBEPIICHHUS YKa3aHHBIX JCil-
CTBUH, HE3aBUCHMO OT TOTO, Y/AaJOCh JII BUHOBHBIM JIMIIAM XOTSI ObI YaCTUYHO
TOOUTHCS (PU3MYECKOTO YHUUYTOXKECHHS HENPHEMIIEMON JUIsl HUX HallMOHAIbHOM,
STHUYECKOMW, PaCOBOM WJIM PEIMTHO3HOW Tpynnbl. HacTymieHue TsSHKKUX mocien-
cTBUH (YOMHCTBO, MPUYMHEHHUE TSHKKOTO Bpea 3I0POBBIO M T.lI.) OXBAThIBACTCS
COCTaBOM TC€HOIW/IA U JOMOJHUTEIHHOW KBATU(UKAIIUN TI0 IPYyruM cTaThsiMm YK
He TpeOyercs.

CyOBbeKT mpecTyIuieHus: — BMEHsIeMoe (PU3UYECKOE JINIIO, JocTuriiee 16-tu
net. Jluua B Bo3pacte oT 14 g0 16-TH JieT, BAHOBHbIE B COBEPUICHUM T'€HOIUA,
HECYT OTBETCTBEHHOCTb JIMIIIb 32 KOHKPETHBIC MPECTYIJICHUS MPOTUB JTUYHOCTH,
OTBETCTBEHHOCTb 32 KOTOPbIE HacTynaer ¢ 14-Tu ner.

CyObeKkTHBHas CTOPOHA XapaKTepU3yeTcs BUHOW B (hopMe MPSIMOTO YMBIC-
na. OO0s3aTenbHBIM MPU3HAKOM TEHOIUA, OTIWYAMOIIAM €ro OT MPECTYIUICHUH
MIPOTHB JIMYHOCTH, SIBJICTCS HAJIMYUE CIICIIMAIBLHOM 1€/, HAPaBJICHHON HE MPO-
THUB KOHKPETHOTO (PM3UYECKOTO JIUIA WJIM HECKOJIBKUX JIUI, a HAIPaBJICHHON Ha
YHUYTOXKEHUE TEJIOW WIM YacTH KaKOW-TMOO HAlMOHAJIBHOM, STHUYECKOH, pa-
COBOM WJIM PEJIUTHO3HOMN TPYIIIBI TFOICH.

B cootBerctBuu ¢ Konsennueit 1948r., moactpexaTeabCTBO K COBEPIICHUIO
TreHOLMa MPU3HAETCA MPECTYIJICHHEM M 3a HEro MpeayCMOTpeHa OTBETCTBEH-
HocTh B ¢T.104 YK 1999r.

17. Ionamue u 6udvt youiicmea

[TonsTue youiictBa sBnsieTcs GyHIaMEHTAIBHBIM B HayKe YTOJIOBHOTO Mpa-
Ba AzepOaiikaHa, TTO9TOMY OHO HE MPETEPIEeso CYIIECTBEHHBIX U3MEHEHUN U B
YK 1999r. B YK 1922, 1927, 1960 u 1999 ronoB MeHsICS TOIABKO YPOBEHb AUD-
(depeHanu OTBETCTBEHHOCTH 3a YMBILIUIEHHOE YOMICTBO: B KaXJOM Clie-
JTYIOITIIEM YTOJIOBHOM 3aKOHE OH OBLT BBIIIIE.

3aKkoHOJAaTeIbHOE ONpesesieHne YOUCTBA KaK «IHMLICHHWE JKU3HU JIPYroro
YeJIoBeKay BIiepBbie 0110 AaHo vk B YK 1999r. (c1.120.1). BmecTe ¢ TeMm Teo-
pust yroJoBHOTO npaBa AzepOaiiakaHa BeIpaboTasao Oojiee MOTHOE ONpeieeHue:
«yOUHCTBO — 3TO NMPOTUBO3aKOHHOE BUHOBHOE JIMILIEHHE >KU3HU JAPYrOro yeno-
BEKa, KaK 110 YMBICITY, TaK U [10 HEOCTOPOKHOCTH.

B azepOaiiykaHCKOM yroJIOBHOM IpaBe YOUHCTBO Mo (hopMe BHHBI MOXKHO
KJIacCU(UIIMPOBATh Ha: yMbIIUIeHHOe youiictBo (c1.120, 121, 122, 123, 135) u
yOUHCTBO 1O HEOCTOPOKHOCTH (cT.124).
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B cBoto ouepenpb, yMbIIIIIEHHOE YOUHCTBO MO KpUTepusM auddhepeHnuanum
OTBETCTBEHHOCTH (KaK OTSATYaIOUIUM, TaK WU CMSTYaIOUIMM OOCTOSATEIbCTBAM)
MOYKHO KJIacCU(UIIMPOBATh HA TPH BUA:

1) mpocroii B yOHIiCTBa, T.e. COBEPIICHHBIH O€3 CMATYAIOUIMX W OTArYa-
romux o0crosaTeaseTB (cT.120.1);

2) KBanM(UIUPOBAHHBIC BUIBI YOUIICTBA, T.€. COBEPILCHHBIC C OTATYAIO MU
obcrostenscTBamu (cT.120.2);

3) mpUBHJIECTHPOBAHHBIC BUIBI YOUNCTBA, T.€. COBEPILCHHBIC CO CMSTYAI0 MU

obcrositenscTBamu (cT.121, 122, 123.1, 123.2, 135).

HenocpenctBennbiii 00beKT yOuiicTBa — OOIIECTBEHHBIE OTHOUICHHS,
HalpaBJICHHbIC Ha 3aIUTY >KU3HU APYroro dYejioBeka. YOMUHCTBO HEpa3phIBHO
CBSI3aHO C TOHATHUSAMHU JKU3HH U CMEpTH 4enoBeka. [loaTomy nesHue MokeT ObITh
MpU3HAHO YOMIICTBOM TOJBKO B TOM Cllydae, €CiIM YelOBEK JuIiieH xu3Hu. [locs-
raTeinbCTBO Ha JKM3HB YEJIOBEUECKOTo IUIo/a He oOpa3yeT yOuWiicTBa, a sBIsETCS
abopToM. YOUICTBO TaKXe JOHKHO OTTPAHMYUBATHCS: OT €CTECTBEHHOTO 3aBEp-
HICHUS! KU3HEHHOTO IPOIecca, OT MPaBOMEPHOTO JIMIICHUS JKU3HHU, OT CITydaid-
HOT'O MPUYMHEHUSI CMEPTH, OT CaMOyOHMIICTBa, OT APYIHX NPECTYIUICHUH, COpsi-
JKEHHBIX C YMBIIIEHHBIM UM HEOCTOPOXKHBIM JIMIIEHUEM KU3HHU JIPYroro 4eno-
Beka (Hampumep, o ¢t.103, 105, 263, 277, 287 u np.).

OObekTHBHAs CTOpOHA YOMIICTBA MOXKET OBITh BBHIMIOJHEHA KaK MyTeM Jeii-
CTBUS, Tak U Oe3feiicTBUs. OHO MOXET OBITh COBEpIICHO MyTeM (PU3MUECKHUX
JIEUCTBUI WM SIBUTHCS PE3YJILTATOM IICUXHUYECKOTO BO3CHCTBUA.

ITo KOHCTPYKIIMM OOBEKTUBHON CTOPOHBI BCE BUJIbI YOUNCTBA — MaTepUab-
HBIE COCTaBbl, YOMIICTBO NPU3HAETCS OKOHYEHHBIM C MOMEHTA JIUIICHUS JKU3HU
noreprieBiiero. He mMeeT 3Ha4eHus1, KOT/Ia HACTYIIIIA CMEPTh: HEMEJICHHO WJIH
CITYCTsI KaKOe-TO BpeMsl.

CyObekT yOuiicTBa. YTOJNOBHAs OTBETCTBEHHOCTH 3a MPOCTOM M KBaIU(pU-
[IUPOBAHHBIE BU/IbI YMBIIUIEHHOTO YOUKCTBA HAacTymaer ¢ 14-Tu Jer, a 3a IpuBHU-
JIeTUpOBaHHbIE BUJIBI U YOUHCTBO MO HEOCTOPOKHOCTH — ¢ 16-Tu ner. B ciyudae
yOHMIiCTBa, COBEPIICHHOTO MOJDKHOCTHBIM JIMIIOM TpPU TPEBBIICHHH MM CBOHMX
CITy’)K€OHBIX 00s13aHHOCTEH, JestHie KBaTU(PULIUpPyeTCs IO COBOKYIHOCTHU ¢T.120 u
¢1.309 (mpeBbllIeHre JOKHOCTHBIX MotHOMounil) YK.

CyObekTHBHasi CTOPOHA COCTaBOB yOWMHCTB (kpome cT.124) xapakTepusy-
€TCsl KaK MPSMBIM, TaK U KOCBEHHBIM yMbICIIOM. [lokyiieHue Ha yOuiicTBO BO3-
MOYKHO TOJIBKO C TIPSIMBIM YMBICIIOM.

KBanmudunupoBanHble W MPUBHIETHPOBAHHBIE BUABI YOHIICTBAa XapaKTepH-
3YIOTCSI OCOOEHHOCTSIMM OOBEKTUBHBIX M CYOBEKTUBHBIX HMPU3HAKOB (CIIOCOOBI;
0c00bIe MTPU3HAKK TTOTEPIEBIIET0; MOTHUBBI, I[EJTH MPECTYIUICHUS, TICHX03MOIIHO-
HaJIbHOE COCTOSIHWE BUHOBHOTO U TIP.).
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CornacHo npaBuiiaM KOHKYPEHLIMM HOPM, IIPU HAJIMYMM B JEHCTBUSX JIMLA,
COBEpUIMBIIETO YMBIIUIEHHOE YOUHCTBO, KaK OTATYAIOIIMUX, TaK M 3aKOHOJa-
TEJIbHO YKa3aHHBIX CMATYAIOUINX 0OCTOSITEIBCTB, CIEIyeT KBAIU(UIIUPOBATD JIe-
sIHU€ KaK MPUBUJIETUPOBAHHBIN BU yOUNCTBA.

B c¢r1.120.1 YK ycranaBnuBaeTcsi OTBETCTBEHHOCTh 32 OCHOBHOH (TIPOCTOM)
Buj yOuiictBa. Hanbonee TUNMYHBIMU A7l TAHHOTO BHJA SIBJISIOTCS YOWIACTBa,
COBEpIICHHbIE B CCOPE WJIM B Apake 0e3 XyJIUraHCKUX MOOYKIeHHM, yOuiicTBa mo
MOTHBAaM MECTH, 3aBUCTH, HENPHUA3HU, HEHABUCTH, BOSHUKIIMMHU HA MOYBE JIUY-
HBIX B3auMOOTHOIIeHHH. K youiicTBaM B Jpake Wi ccope OTHOCATCS MHOTHE Ka-
TErOpUH TaK Ha3bIBAEMBIX «CEMEWHBIX YOUNCTBY»: JTUIICHUE KU3HU B pPe3yJbTaTe
MEKITMYHOCTHBIX KOH(DIMKTOB MEXIY COXXKHUTEISIMHU, POACTBEHHUKAMH, OIM3KUMH
3HAKOMBIMU.

OO6cTosATENbCTBA, OTATYAIOIIUE YMBIIIEHHOE YOUNCTBO, TepeurcieHsbl B 12
nyHkTax cr.120.2 YK u ux nepedyeHb HOCUT HCUEPNBIBAIONINI xapaktep. s
KBaTMpuKanmuu JessHus mo cr.120.2 moctatoyHo, YTOOBI JIEWCTBUS BHHOBHOI'O
noJnazaiu Xots Obl MOJ] OJUH U3 NEPEUNCICHHbIX NPU3HaKoB. Eciu B aecTBUsIX
BUHOBHOTO UMEIOTCS JIBA WJIM HECKOJIBKO KBATU(HUIIMPYIONNX MPU3HAKOB, TO BCE
OHH JIOJDKHBI OBITh YKa3aHbl B MPEAbSIBICHHOM OOBUHEHUH U mpuroBope. OqHaKo
OHM HE 00pa3ylT COBOKYNHOCTH NPECTYIJICHUI, U Haka3aHWE Ha3HayaeTcs 3a
eauHoe AestHue 1o cankuuu cr.120.2 VK, Hannuue 1ByX MM HECKOJBbKUX KBaJIU-
GUIUPYIONINX MPU3HAKOB YYUTHIBACTCS MPU HA3HAYCHUH HaKa3aHUS.

Jlns npaBuiabHONW KBanM(PUKAUU YMBIIIJIEHHOTO YOWICTBa, B 4aCTHOCTH,
JUIs pelleHdss HauOojiee CHOPHBIX BOMPOCOB KBATH(UKALMU YMBIIIEHHOTO
yOuiicTBa (ompezeneHue oco0OW KECTOKOCTU WM OOIIeonacHoro crocoda co-
BEpILIEHUs1 YOMIICTBA; MOBTOPHOCTH; BOMPOCHI OTBETCTBEHHOCTU MCIIOJIHUTENS U
3aKa34MKa Mpu youiicTBe Mo HaiiMy; yOMiicTBO IBYX miM Oojiee Jull; yOUHCTBO
YKEHIIMHBI, 3aB€IOMO ]IS BAHOBHOT'O HaXOJsLIeHcs B COCTOSIHUM OEpEMEHHOCTH,
yOMiICTBA M3 XYJIMTAaHCKUX MOOYXIACHUN M Jp.) 0CO00 BaKHOE 3HAYECHHE WMEET
[Tocranosnenue [Inenyma BepxosHoro Cyna AszepOaitmxanckoit Pecniy6inku no
000011eHNIO CyIeOHOM MPAKTHKY T10 JiejiaM 00 YMBIIIJIEHHOM yOuiicTBe ot 12 ne-
kabpst 2002 rona.

Cucrema NpUBUIETUPOBAHHBIX BUIOB YOUNHCTB BKIIOYAeT: YOUICTBO Mare-
pBIO CBOEr0 HOBOPOXKJIEHHOTO pebdenka (cT.121); yOuicTBO, COBEPIIEHHOE B CO-
CTOSIHUM BHE3aITHO BO3HHUKILIETO CHIIBHOTO AYIIEBHOTO BoJHEHUS (cT.122); youii-
CTBO, COBEpIIEHHOE IPH NPEBHIIIEHUH MPEIeoB HEe00X0IUMOl 000pOHBI
(ct.123.1); yOMiiCTBO TIpH TIPEBBIMICHUHA MEP, HEOOXOMUMBIX TSI 3a/IepKaHUS JIH-
1a, coBepuMBIiIero mnpecrymienue (cr.123.2); spranasus (ct.135). OcHOBHOI
KpUTEpUN pa3rpaHUyYEHUs] MPUBWIETMPOBAHHBIX BUIOB YOMICTB 3aKJIIOYaeTcs B
cneur(UYeckux NMpHU3HaKaX HEMOCPEACTBEHHOrO0 O0ObEKTa U CyOBeKTa MpecTyIl-
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nenus. Hanpumep, B yMBIIUIEHHOM YOWICTBE, COBEpIIEHHOM IPH IPEBHILICHUN
Mep, HEOOXOAMMBIX sl 3aJepXKaHus JIMLA, COBEPILUBILErO IPECTyIUICHHE
(c1.123.2), CyOBEKT — 3TO JHUI0, KOTOPOE B CHIIy CIYXEOHBIX WJIM MHBIX 00s3aH-
HOCTEH MpecienyeT U 3aepKHUBaeT JHLO, COBEPIIMBLIEE TAKKOE UM 0CO00 TSK-
KO€ IIPECTYIUICHUE, )KU3Hb IIOCJIEHEr0 BBICTYNAET B KAUECTBE HEMOCPEICTBEHHOIO
00BEKTa; B YMBILIUICHHOM YOHiiCTBE B cocTosiHMU addekra (cT.122) — 310 M1,
HaxoJsleecss B COCTOSIHUM BHE3AITHO BO3HUKIIETO CHIIBHOTO TYIIEBHOTO BOJHEHUS
B pe3yJbTaTe NPOTUBOIIPABHBIX WM aMOPAIbHBIX ACHCTBUIN MTOTEPIIEBIIETO.

HecmoTps Ha TO, 4TO HEMOCPEACTBEHHBIH OOBEKT y BCEX BHUJIOB YOUHCTB
OJIUH U TOT XK€ — KU3Hb JAPYroro 4eJ0OBeKa, BMECTE C TEM B IPUBUIIETHPOBAHHBIX
BUAAX YOWICTB TOTEPHEBIIMKA O0O0NagaeT M XapaKTePHBIMH OCOOCHHOCTSMHU.
Hanpumep, B yMblIIJIEHHOM YOUHCTBE MaTephl0 CBOEr0 HOBOPOXIEHHOIO pe-
Oenka (cT.121) — moTrepneBIIUM SBIISICTCS HOBOPOXKACHHBIN; B 3BTaHa3uu (CT.135)
— HEU3JICYUMO OOJIHLHOM YEIIOBEK.

I[Tpoctoii n kBamMUIMPOBaHHBIE BU/IbI YOMIHCTBA SIBISIFOTCS 0CO00 TSKKUMU
NPECTYIUICHUSIMU, BCE TIPUBHIICTHPOBAHHBIC BUBI YMBIIUIEHHOTO YOUIHCTBA U YOUTi-
CTBO TI0 HEOCTOPOXKHOCTH OTHECEHBI K KATETOPUH MEHEE TSDKKUX MPECTYIICHHUH.

18. Ymvtruurentoe npudunenue msaxxozo épeda 300p0o6vto

VYTron0BHAsE OTBETCTBEHHOCTH 3a YMBIIIJIEHHOE MPUYMHEHHE TSHKKOTO Bpena
3JI0POBBIO TIpeIycCMOTpeHa B CT.126, xotopast BxoauT B riaBy 18 pasmena VIII
(ITpectynnenust mpotus auuHocTH) YK 1999r. 310 Hambomnee omacHOe MpeCTyT-
JICHWE U3 YKcia MPEeCTYIIEHUH MPOTHB 3I0POBbS M 3aKOHOM OHO OTHECEHO K Ka-
TErOPHUH THKKUX MPECTYTIIICHHH.

[TocneacTBust B BUC MPUIMHEHHS TSHKKOTO BpeIa 3JI0POBBIO YKa3aHBI Kak
HEOOXOIUMBINA MPU3HAK COCTaBa MPECTYIUIEHUS U B HEKOTOPBIX APYTUX BUAAX
NPECTYIUICHUH, OTBETCTBEHHOCTh 332 KOTOpPBIE NPEAYCMOTPEHA B Pa3IMYHBIX IJIa-
Bax W pasnenax (ct. 149.2.4, 181.3.3, 182.3.3 u np.) YK.

HenocpencTBeHHBII 00BEKT MPECTYIUICHUS — OOIECTBEHHBIE OTHOIICHHUS,
o0ecTieunBarOIIre 3alUTy 370POBBS JIPYTOTO YEIOBEKA. 3/I0POBBE UCIIOBEKA —
orpesieNieHHoe (PU3MOIOrHYECKOe COCTOSIHUE YeIOBEUECKOTO OpraHu3Ma, pu Ko-
TOPOM OH B ILI€JIOM M BCE €r0 OpraHbl B COOTBETCTBUHU C BO3PACTOM CIIOCOOHBI
MOJTHOIICHHO BBITIOJTHATH CBOU (DYHKIIHH.

OObeKkTHBHAs CTOPOHA TPECTYIJICHUS BBIPAXKACTCS B CIEAYIONUX 00s13a-
TEBHBIX MPU3HAKAX:
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1) nevicTBue wim Oe3zeiicTBUE, KOTOPbIE MOTYT BBIPAKaThCsl B MEXaHHYECKOM,
buznyecKoM, XUMUYECKOM JIHOO B NMCUXUYECKOM BO3JCHCTBUHM HA IMOTEp-
NEBLIETO;

2) MpUYMHEHHE TSHKKOTO Bpe/ia 37I0POBbIO;

3) NpUYUHHO-CIICAICTBCHHAS CBSI3b MEKAY YyKa3aHHBbIM jeicTBueM (Oe3meii-
CTBUEM) U IPUUHNHEHUEM TSKKOTO BPEZA 3/10POBBIO OTEPIIEBILETO.
[TpuunHeHue Bpena 370pOBbIO MyTeM Oe3AeMCTBUSI UMEET MECTO, €ClIU BH-

HOBHBIM HE COBEpIIAET OINpPENEICHHBIX JACHCTBHMA, KOTOpBIE 00s3aH OBUT U MMEI
peaIbHYIO0 BO3MO>KHOCTh COBEPILUTH B OTHOLIEHUU JPYTOr0 YEJIOBEKA.

[lonsiTHEe TSAKKOrO BpeAa 340POBBIO YACTHYHO JAETCS B JUCHO3ULIUU
cT.126.1 Kak:

1) Bpen, ONACHBII JJIS KU3HU;

2) Bpell He OMACHBIN ISl )KU3HU, HO TSHKKHUI 10 CBOMM TTOCIICACTBHSIM.

B cr.1 Ilocranosnenust Kabunera MunuctpoB Aszepbaitmxanckoit Pecry0-
mukH «O mepeyHe TAKKOro, MEHEe TSHKKOTO U JIEFKOTO Bpea 3/10pOBbIO» OT 1 aB-
rycra 2014 rosna npuBOANTCS MEpEUEHb OMACHBIX JUISl )KM3HU HOBPEXKACHUN (IIPO-
HUKAIOIME PaHEHUsI Yepena, I03BOHOYHUKA, IIEPEJIOM JIOOHOW KOCTU U CBOJA Ye-
pena, MPOHHUKAIOIINE PaHEHUs OPIOLIHOW MOJOCTH U TPYAHON KieTku u Ap.). K
OIIACHBIM JUISl dKU3HU OTHOCATCS TaKXkKe MOBPEXKICHUSI, €CJIM OHU MOBJIEKIU YIpo-
JKAIOILIME )KU3HU COCTOSIHUE: HIOK TSKEJION CTENEHU Pa3IMyHOU 3THOJIOTUN; KOMY
Pa3IMYHON 3THOJIOTUH; OCTPYIO CEPACUHYIO UM COCYIUCTYIO HEIOCTaTOUYHOCTh U
T.J.

ITpenoTBpalieHre CMEPTEIBLHOTO UCXOAA B PE3YJIbTATE OKa3aHUS MEIULIMH-
CKOHM NOMOIIM HE U3MEHSIET OLEHKY BpeJa 3/0pOBbI0 KaK ONACHOIO JUISl JKU3HH,
T.K. OHU MIPEJICTABIISIIOT OMACHOCTD ISl )KU3HU C MOMEHTA MPUYUHEHHUS.

[Ipu3Haku Bpena, HE OMACHOIO IS )KM3HU B MOMEHT €r0 NIPUYUHEHUS, HO
[0 TSKECTH IOCJIEICTBUI OIpPENeIsieMOro Kak «TSKKUHA Bpeny, YaCTUYHO yKa-
3aHbl B qucnosunuu cT.126 YK: morepst 3penus, ciyxa, pedd WIM Kakoro-indo
oprasa; yrpaTa opraHoM ero ()yHKIHH; TICHXHYECKOe PacCTPOIMCTBO; MHOE pac-
CTPOMCTBO 3JI0pOBBS, JUIMTENbHAs yTpaTa TPYAOCHOCOOHOCTH HE MEHee 4YeM Ha
OJIHY TpPEeTh; 3aBEJOMO I BUHOBHOTO TMOJHAS yTpaTra MpodecCHOHaIbHOU Tpy-
J0CIIOCOOHOCTH; TpepbIBaHME OEpeMEHHOCTH; 3a00JIeBaHME HApKOMAaHUEH WU
TOKCUKOMaHHWEH; HeU3TIaAuMoe 00€300paKuBaHuE JINIIA.

MenuuuHcKoe coaepKaHue Ka)KIoro U3 KOHKPETHO yKa3aHHbIX B €T.126.1
BUJIOB TSKKOTO Bpeza 3/I0POBBIO, OMPENEIsIeMbIX MO TSKECTH MOCIeICTBUM, pac-
KpbIBaeTcs B cT.1 cnmcka ykasanHoro I[locranosnenns 2014r.

@DaKkT MPUYMHEHUS TSHKKOTO Bpela 3/0pPOBbI0 OCHOBBIBAETCS Ha CyAeOHO-
MEAMIIMHCKOM OCBHU/IETEIbCTBOBAHNUN MOTEPIEBIIETO.
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[To KOHCTpYKIMH OOBEKTUBHOW CTOPOHBI — MaTepualibHbIi coctas. I[pe-
CTYIUJICHHE CUUTAETCSI OKOHYEHHBIM C MOMEHTa IPUYUHEHHS TSKKOTO Bpeaa 3710-
POBBIO.

CyOBEKTOM TMPECTYIUICHUSI MOXET OBITh JIF000€ BMEHseMOe (PU3HUECKOE
JINIT0, TocTuriee 14-TH JeT.

CyObeKkTHBHasI CTOpPOHA MPECTYIJICHUS XapaKTEpU3yeTcsl KaK MPsIMbIM, TaK
Y KOCBEHHBIM YMBICIIOM.

B c1.126.2 onpeznenensl KBaM(UIHMPYIOMIKE MPU3HAKA YMBIILIICHHOTO TPH-
YUHEHHS TSHKKOTO Bpe/a, COBEPLICHHOTO: B OTHOLICHWH JBYX WM Oolsee Jwil, a
TaKXe MOBTOPHO WJIM TPYIIION JIUII, TPYIINOH JIUI [0 MPEABAPUTEIHHOMY CTOBOPY,
OpPraHM30BaHHOMN TPYIION MM HPECTYMHBIM COOOILIECTBOM (IIPECTYIHON OpraHu-
3anueit) (c1.126.2.1); B OTHOIIICHUH JIUIIA WJIH €r0 OJIM3KUX POJICTBEHHUKOB B CBSI3H
C OCYIIECTBJICHUEM JIaHHBIM JIUIIOM CIIY>K€OHOH NEeSTeTbHOCTH WM BBIMOJTHEHUEM
obmiectBeHHOrO jgoira (cr.126.2.2); ¢ 0co00ii KECTOKOCTBIO, B TOM YHCIIE C TSIK-
KUMHU MYYEHHUSMH JJIs1 TOTEPIIEBIIETO, WK 110 HaiiMy, a paBHO B OTHOIICHUU JIUIIA,
3aBEJJOMO /17151 BAHOBHOT'O HAaXOJSILIErocsi B 0ECIOMOIIHOM COCTOSIHUM (C€T.126.2.3);
00IIIEONIaCHBIM CIIOCO00M, M3 XYJIHTaHCKUX MoOYxaeHui (cT.126.2.4); ¢ 1enbo uc-
I0JIb30BaHUS OPTaHOB WJIM TKaHEH rmoTepnesiiero (cr.126.2.5).

B c1.126.3 YK omnpeneneHa yrojioBHasi OTBETCTBEHHOCTh 32 YMBIIIJIEHHOE
NPUYMHEHHUE TSHKKOTO BPeia 3I0POBBIO, TOBJIEKIIIETO M0 HEOCTOPOKHOCTU CMEPTH
notepneniiero (0co6o kBaaupUIMpOBaHHBIA cocTaB). CyObeKTHBHAs CTOpPOHA
0c000 KBaIM(UIMPOBAHHOTO cocTaBa B CT.126.3 chopmymnupoBana nsyms ¢op-
MaMM BUHBI: YMBICJIOM 10 OTHOLIEHUIO K MPUYMHEHUIO TSKKOIO Bpe/ia 310pPOBbIO
U HEOCTOPOKHOCTBIO MO OTHOIIEHHIO K TOCJIEJICTBUI0O — CMEPTH, KOTOpOE HE
OXBAaThIBAJIOCh YMBICIOM BUHOBHOTO.

Ha npakTuke npeacTaBisioT TPYTHOCTH OTTPAaHUYSHHUE YMBIIIJICHHOTO YOHii-
CTBa, COBEPIIEHHOTO0 C KOCBEHHBIM YMBICIIOM, OT YMBIIUIEHHOTO IPUYNHEHUS TSK-
KOT'0 Bpe/ia 3/I0POBbIO, MOBJIEKILEr0 0 HEOCTOPOKHOCTH CMEPTh MOTEPIEBILETO, a
TaKKE YMBIIIJICHHOTO NMPUYMHEHUs TSDKKOTO Bpeda 370pOBbIO OT MOKYILICHHS Ha
yOuiictBo. Pemasi Bompoc O HanpaBIEHHOCTH YMBICIa BUHOBHOI'O, HY)KHO HCXO-
JIUTh U3 COBOKYITHOCTH BCEX OOCTOSITEIbCTB COBEPIIEHHOTO MPECTYIUICHUS U y4H-
ThIBaTh, B YACTHOCTH, CIIOCOO M OPYAMS NMPECTYIUIEHHs, KOJINYECTBO, XapaKkTep U
JIOKAJIM3alMI0 TEJIECHBIX MOBPEXKICHUN (HAIlpUMeEp, PaHEHUS >KU3HEHHO Ba’KHBIX
OpraHOB YEJIOBEKA), a TaKXKE NPEIIIECTBYIOLIEE MPECTYIJIEHUIO U MOCIEAYIOLIEe
MOBEJICHNE BUHOBHOT'O 1 TIOTEPIIEBIIETO, MX B3aUMOOTHOIIEHUSI.
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19. Iloxuwenue yero6eka

3akoHomarens A3epOaiikaHnckoi PecrmyOnnky BriepBbie IPETyCMOTPEI OT-
BETCTBEHHOCTH 3a MOXHUIIICHHE YeJIOBEKa B MOJHOM oObeMe B jeicTByromeM YK
1999r. Bee Tpu npeablayIuX yroJIOBHBIX 3aKOHO/IaTENbCTBA COBETCKOTO MEpUo/ia
(1922, 1927 u 1960rr.) npenycMaTprBaIl OTBETCTBEHHOCTD 3a MOXUILEHUE Ye0-
BEKa TOJILKO B OTHOIICHHUHU y3KOTO KPyra IMOTEPIIEBIINX: peOCHKA WITN YKCHITUHBI.

HemnocpencTBeHHbI 00BEKT — OOIECTBEHHBIC OTHOIICHUS, 00ECIIECUHNBAIO-
HIMe JUYHYI0 PU3NYECKYI0 CBOOOY YelOBEKa, T.e. TapaHTUPOBAHHYIO €My 3aKO-
HOM BO3MOKHOCTH CBOOOJIHO TIEpPEeMENIaThCsl B MPOCTPAHCTBE M BEIOUPATh MECTO-
MOJIO’KEHHUE 110 CBOEMY ycMOTpeHut0. DakyabTaTUBHBIM 0OBEKTOM MOTYT BBICTY-
naTh 0€30MaCHOCTh KHU3HU U 3J0POBbsI MOTEPIEBIIETO, €r0 JOCTOUHCTBO, OTHO-
HIeHUs1 COOCTBEHHOCTH U JIp.

[TorepneBmMM MOKET OBITH JHO0O€ JIUIIO, HE3aBUCUMO OT Tpa)KJaHCTBA,
BO3pacTa, IoJja, COIUAIBHOTO MPOUCXOXKACHUS U T.J. bepeMeHHOCTh moTepreB-
IIC WM HECOBEPIICHHOJICTHUH BO3PACT SIBISIOTCS KBAUTM(DUIUPYIOMUMHE TPHU-
3HaKaMU, U B 9TUX CIIy4asix AesHue kBanuduuupyercs mo cr.144.2 unum 144.3 VK.

Cornacue noTepIieBIIero Ha CBOE MOXUIICHUE (T.€. MHCIIEHUPOBKA MOXHUIIICHUS
JUISL OKPY>KAIOUIMX U OJM3KHX) UCKITIOYaeT OTBETCTBEHHOCTS 10 cT.144 VK.

Jucnosunus ct.144 YK sBnsiercs mpocToid, mo3TOMy NMpU3HAKH OObEKTHB-
HOM CTOPOHBI TMOXUIIECHHUS YETIOBEKA OMPENETSIOTCS UCXO/Asl U3 TEOPUH U TpaK-
TUKH yroJIOBHOTO TipaBa. Tak, 0ObEeKTHBHAs CTOPOHA MOXMINEHHUS YelIoBeKa Xa-
paKTepU3yeTcss HATMYUEM TPEX MOCIIe0BATEIbHO 003aTeNbHBIX JEHCTBHIA:

1) 3aBnanenue (3axmar),

2) mepemMenieHe B MpOCTPaHCTBE,

3) ynepxaHue OTEePIIEBIIETO TOMUMO €r0 BOJIH.

Crioco0nbI 3axBaTa HE OTPAaHUYEHBI 3aKOHOM, OHU MOTYT OBITH CAMBIMH pa3-
HbIMHU, TAalHBIMM WM OTKPBITBIMHU. 3aBJIaJICHUE YEIIOBEKOM MOXET OCYIIECTB-
JSATHCA B JIFO00H popMe: MocpencTBOM (PU3HUECKOT0 HIIM TICUXMUYECKOTO HACHIIHS,
MOCPEACTBOM KAaKUX-TO OOMaHHBIX ACUCTBHUI (OCOOCHHO B OTHOILICHUM JETe),
myTeM 3J0yHnoTpeOIeHUs TOBEpUEM, HCIIONIb30BAHUS OECIIOMOIIHOTO COCTOSHUS
4yeoBeKa W Mp. B HEKOTOphIX citydasx (pakT MOXHUIEHUS TMOTEPIEBIINNA MOXKET
oco3HaTh no3aHee. [IpuMeHseMoe mpu 3axBare 4elOBeKa HACHIINE JOJDKHO OBITh
HE OTACHBIM JIJISl )KU3HU WU 37I0pOBbsI (1T0OOH, CBSI3bIBAHNE, HAKWIBIBAHUE METII-
Ka Ha TOJIOBY | T.I.). B ciydae mpuMeHeHUs HACWIIHS, ONTACHOTO IS JKM3HU WIIN
310pOBbsl, AesHue KBanuduuupyercs o ct.144.2.4 YK.

[Tepemernienne B MPOCTPAHCTBE M3 OJHOTO MECTa B JIPYroe MOXKET OBITh
OCYIIECTBIIEHO KaK MU MOCPEJCTBE KAKUX-IMOO TPAHCTIOPTHBIX CPEICTB, TaK U
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IIyTEM CaMOCTOSITEIBHOTO BBIHYK/IECHHOTO NEPEABMKEHUS. YEpKaHUE IOTEp-
IEBILIEro NOMUMO €ro BOJM O3HA4YaeT HEe3aKOHHOE JIMLIEHHE CBOOO/IbI UeI0BEKa B
MECTE €ro TauHOIO COACPKAHUSA.

Bce Tpu aeicTBUsA 0OBEKTHBHOW CTOPOHBI 00s3aTenbHbL. [Ipu oTcyTCTBUM
OJIHOTO U3 HUX JIeSTHUE HE MOKET ObITh KBAIM(UIMPOBAHO KAK ITOXUILEHUE YeII0-
BEKa, a MOXKET 00pa30BaTh COCTAB APYTOTo MPECTYIICHHS.

ITo KOHCTPYKLIMU OOBEKTUBHON CTOPOHBI — (POPMabHBII COCTaB, PECTYII-
JIEHUE CUMTAETCS OKOHUYEHHBIM IIOCJIE COBEPILEHUS IOCIENHEro AecTBus (yaep-
XKaHug ToMuMo Bouin). [Ipecedyenue nestHUS MO HE3aBUCSIIMM OT BUHOBHOTO 00-
CTOATEIBCTBAM B IIPOLIECCE 3aXBaTa WM IEPEMEIIEHHUS IOXMILEHHOIO JHIA,
JIOJDKHO KBAJTM(HUIIMPOBATHCS KaK MOKYIIEHUE HA TOXHILECHUE YeJI0BEKa.

CyOBeKT mpecTyIuieHns: — BMEHsAeMoe (pU3nUecKoe JInLo, focturmee 14-tu
net. Poputenu (B TOM uucie pa3BeleHHBbIM WM YCHIHOBUTENb), Oalylika, je-
IyLIKa, WIK APYrol Kakoh-To ONM3KUN POJICTBEHHUK, KOTOpPbIE JEUCTBYIOT, KaK
UM KaXXeTCsl, UICXOJI U3 UHTEPeCcOB peOeHKa (B TOM YHCIE U JIOXKHO MOHSATHIX ), HE
MOTYT BBICTYIIaTh B KayecTBE CyObeKTa ero noxuiieHus. CyobeKToM yrojoBHOU
OTBETCTBEHHOCTH 3a IOXMILIEHHE YEJIOBEKAa MOXKET BBICTYNATh U HOPHUIUYECKOE
muto (¢1.99-4.5 YK).

CyObeKkTHBHasl CTOPOHA IMOXMILEHUS YEJIOBEKA XapaKTEpU3YyeTCs MPSIMbIM
yMbIciioM. Llean ¥ MOTHBBI IPECTYIUIEHUS MOTYT OBITh pa3HbIMU (HEHABMCTH,
MECTb, JTF000Bb, PEBHOCTH U T.II.) U Ha KBAIM(UKALUIO IESTHUS HE BIUAIOT, 32 UC-
KIIFOUYEHHEM KOPBICTHOI'O MOTHBA, SIBJISIFOIIETOCS KBATU(PUIIUPYIOIIUM MPHU3HAKOM
B cT.144.2.6 YK.

B cr.144.2 VK yka3zansl kBanupUUUPYIOIIKE IPU3HAKK MMOXUIIEHUS YeJI0-
BEKa, COBPIIEHHOI'0: B OTHOIIEHUH JIBYX WM Oosee iuil (cT.144.2.1); B oTHOIIE-
HUM JKEHILMHBI, 3aB€J0MO JJI1 BUHOBHOTO HAaXOJAIIEHCS B COCTOSHUM OepeMeH-
HocTH (cT.144.2.2); Tpymmoil aul, rpynmnoi JUL Mo NpeJBapuTeIbHOMY CTOBODY,
OpraHU30BaHHOM I'PYNION UM MPECTYMHBIM COOOIIECTBOM (MPECTYIHOM OpraHu-
3anueii) (ct.144.2.3); ¢ npuMeHeHUEM HACHIIUS, OMIACHOTO JUIS SKU3HH WU 3]10PO-
Bbs notepresiiero (cr.144.2.4); ¢ nmpuMeHeHHEM OpPYXKHs WIN MPEIMETOB, HC-
HOJIb3YEMBIX B KauecTBe opyxus (cT.144.2.5); ¢ KOpBICTHOM 1IeNbI0 WK 110 HAHMY
(cT.144.2.6). Yka3aHHble KBaJHU(PHUIUPYIOIIME MPU3HAKA TOXMIIEHHUS YeJIOBEKa
COBMAJIAIOT IO COJIEP’KAHUIO C AHAJIOTUYHBIMU B MPECTYIUICHUSX MPOTUB KU3HU
WM 3/10POBBS.

B c1.144.3 ykazanbel aBa 0co00 kBanuuUIMpYyOUUX Tpu3Haka. OauH u3
HUX — MOXUILEHUE HECOBEPILIEHHOJIETHETO, T.€. JIUlA, He JocTuriero 18-tu er.
3aBeIOMOCTh 3HAHMsS BHHOBHBIM BO3pacTa IMOTEPIIEBLIETO0 HE sIBISETCS 00s3a-
TeIbHBIM yclioBUEM. [IprunHeHne mo HEOCTOPOKHOCTH CMEPTU WJIM MHBIX TSXK-
KHX IIOCJIEJICTBUI OXBaThIBaeTCA CoAepKaHueEM cT.144.3 ¥ 1ONOJHUTENBHON KBa-
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mudukanuu mo cr.124 wim cr.131 He Bieyer, Ipu 3TOM CyOBEKTHBHAs CTOPOHA
nesiHust 1o cr.144.3 xapaktepusyercst AByMms oopmamu BUHBL. [1og MHBIMH TSK-
KHAMHU TOCJICACTBUSMU TTOHUMAIOTCS: CAMOYOHICTBO KaK MOTEPIEBIIETo, TaK U €To
OJIM3KUX, TXKENI0e NCUXUUYECKOe PACCTPOMCTBO MX, NPUUMHEHUE TSXKKOTO Bpeaa
30POBbIO, IPUYMHEHUE KPYITHOTO UMYIIECTBEHHOI'O yliepoa U T.1I.

Ecin noxunieHue 4enoBeKa CONPOBOXAAETCS COBEPLUICHUEM IPYIHX TSIXK-
KHX YMBIIIJICHHbIX NPECTYHNHBIX JEHCTBUIN: H3HACHIOBAHUEM, IPUYMHEHUEM
TSDKKOTO BPEZIa 3/[0pOBBIO," YOHIICTBOM, BEIMOTATEIBCTBOM, TO BO3HHKACT COBO-
KYITHOCTh C YKa3aHHBIMU TNpecTyIuieHusMu. [loxuiieHne denoBeka MOXKET OBITH
TaKXe OJHUM M3 CIIOCOOOB 3aBJIaJICHUsI UM IIPU TOProBile JIoAbMH. B 3TOM ciy-
Yae JAesHUe T0JKHO ObITh KBaTu(pHUIUpoBaHo 1o cT.144-1 YK.

B npumeuanuu x cr.144 npenycMOTpeHbl ClIEMATIbHBIE YCIOBUS OCBOOOX-
JICHHs OT YrOJOBHOM OTBETCTBEHHOCTU. DTO /1Ba 0053aTENIbHBIX YCIOBUS:

1) 106poBOIIEHOE OCBOOOKICHHIE TOXHUIIEHHOTO YEIOBEKA,

2) OTCYTCTBHE B JICHCTBUSIX BHHOBHOI'O HHOT'O COCTaBa MPECTYILICHHUSI.

[Tox 1OOPOBONBHBIM MMOHUMAETCSI TAKOE OCBOOOXKIEHHUE, IPH KOTOPOM BH-
HOBHOE JIMLIO OCO3HAET, YTO UMEET BCE BO3MOXHOCTU U JAJIbLIE yAEPKUBATH I10-
XMILEHHOE JIMI0, OJJHAKO OCBOOOXKIAET €ro, IepeaaeT poACTBEHHUKAM, OpraHam
BiacTu. OcBOOOXKI€HUE MOXUILEHHOTO BCJIEACTBUE YILIAThl BBIKYIA 32 HETO HE
COOTBETCTBYET MOHATHIO TOOPOBOJIBLHOI'O OCBOOOXKICHHSL.

20. Kresema u ockopbaenue

VYronoBHas OTBETCTBEHHOCTb 3a KIIEBETY IIpeaycMoTpeHa B cT.147, 3a
ockopOienue — B c1.148 YK. B 2016 rony YK Aszepb6aiixanckoii PecryOmuku
TaK)Ke JTOTOJIHUJICS HOBOM cT.148-1, mpemycmaTpuBaroiieil OTBETCTBEHHOCTh 3a
KJIEBETY MJIM OCKOpOJIeHHE, COBEpIIEHHbIE B MHPOPMALIMOHHOM pecypce VHTep-
HeTa C UCMOJIb30BaHUEM IOJIETbHBIX UMEH IO0JIb30BaTeNsl, MpoduIeii uim yqer-
HBIX 3aluCeH.

HenocpencTBeHHbI 00BEKT, KPYT MOTEPHEBIINX, KOHCTPYKIHUS OOBEKTHB-
HOM CTOPOHBI, 00sA3aTeIbHBIE CIOCOOBI COBEPIICHUS IESHUA, a TaKXKe CYObeKT U
CyOBEKTHBHAsl CTOPOHA KJIEBETHI U OCKOPOJIEHHUS COBIAAAIOT.

! K enumanuio cmyoenmos:

Vr1Bepxkaenue aBropoB Kommentapus YK Azep6aiipkanckoil PecyOiuky, 4To yMBIIICHHOE MPUYHHEHHE
TSDKKOTO BpeJia 3/I0pOBBIO OXBaTHIBAaeTCs CT.144.2.4 1 NOTIOIHUTENEHOH KBATH(HUKAIINH IT0 COBOKYITHOCTH CO
c1.126 He Tpebyercs, cuntaeM ommoOouHbIM (Azorbaycan Respublikasinin Cinayat Macallosinin Kommenta-
riyast. Baki, 2018, | hisso, 5.492). MHaue noy4yaercs JIorudecKkas HEyBs3Ka: IPHYMHEHHE [0 HEOCTOPOXKHO-
CTH TSDKKOTO BpeJa 30pOBBIO KBanmpuimpyetcs no ct.144.3, a o ymeiciny — o c1.144.2 YK.
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HenocpencrBeHHblli 00BbEKT YKa3aHHBIX IMPECTYIJICHUH — OOIECTBEHHBIC
OTHOILEHMsI, 00ECIIeUnBAIOIINE [IPABO HA YECTh, JJOCTOMHCTBO U pEMyTalMIO ye-
JoBeka. YecTb U JOCTOMHCTBO SIBJISFOTCSI €AMHCTBEHHBIMM OJlaraMH, HaXOJsLIH-
MHUCSI 101 YTOJIOBHO-IIPABOBOM OXpaHO U IOCIe CMEPTH YeNIOBEKa.

[TorepreBIIMM MOXET ObITH JHO00E JMIIO0, B TOM YHCIE HECOBEPIIEHHOJET-
HUH, HeJIeeCOCOOHBIN, a TaK)Ke YMEPIIHiA, €CIIM PaclpoCTPaHsIeMbIe TIO30PSIIIHE
CBEJICHUS O HEM 3aJIeBAlOT YECTh JKUBbIX HACIECIHUKOB U OJIM3KUX JIIOACH.

OObexTUBHAs CTOPOHA KIIEBETHl COCTOMT B ITyOJUYHOM PACIpPOCTPAHEHHUU
3aBEIOMO JIOXKHBIX CBEIEHUH, NMOpOYAIlUX YECThb U JOCTOMHCTBO JIPYroro Juia
WIY TIOJPBIBAIOIIUX €r0 peIyTalHuIo.

[TpenmMeT npecTymiieHus: — 3aBe10MO JIOKHbIE cBeieHUs. JIoJKHbIE cBeleHus
— uHopManus, KOTopas HE COOTBETCTBYIOT IECHCTBUTEIBHOCTH, SIBISETCS BbI-
MBILIJICHHON, HA{yMaHHON U IPU 3TOM HOPOYMUT YECTh, JOCTOMHCTBO M peryTa-
LIUIO YeJIOBEKAa. 3aBejoMasi JOKHOCTh CBEJIEHUN O3HA4aeT, YTO BUHOBHBIN 3HAET
00 UX SIBHOM HECOOTBETCTBUHU JAECHCTBUTEIBHOCTH.

[Topouamumu, B 4aCTHOCTH, SIBJISIOTCS CBEICHUS, COAEpIKAILUE YTBEPHKIe-
HUSl O HApYyLIEHUU I'PaXXTAHUHOM WIHM IOPUIUYECKUM JIULIOM JAEHCTBYIOLIETO 3a-
KOHOJIaTeIbCTBA, COBEPLUIEHUH HEYECTHOT'O MTOCTYIIKA, HEMPaBUIbHOM, HEATUYHOM
MOBEJICHUU B JIMYHOM, OOIICCTBEHHOW WJIA TOJUTHUYECKOM >KU3HHU, HEI00poco-
BECTHOCTH IIPH OCYIIECTBICHUU MPOM3BOJCTBEHHO-XO3SHUCTBEHHOW U Ipeanpu-
HUMATEIbCKON J1eATENIbHOCTH, HAapYILIEHUH JEJIOBOM 3TUKHU WM OOBIYaeB JeIIo-
BOTro 000pOTa, KOTOPbIE YMAJSIIOT Y€CTh U JOCTOMHCTBO I'pa)<IaHWHA WM pemny-
TaIMIO TPaXK1aHUHA JTM00 IOPUANYECKOrO JINIA.

Knesera (kak u ockopOseHHE) TOJKHBI KacaThCsl KOHKPETHOIO YeJ0BeKa, a
He 0000IIEeHHBIX IPYMH (HapoJ, MOJIOJEKb, BECh KEHCKUI poJ U T.I1.).

Korzna numo pacnpocTpaHsieT XOTsS M MO30pSIUUE CBEAEHUS, HO COOTBET-
CTBYIOIIIME ACHCTBUTEIBLHOCTH (nuddamanus), wim T0OpOCOBECTHO 3a0iyxaa-
€TCsl OTHOCUTEJIbHO MOJUIMHHOCTU CBEJIEHUH, Mojaras uX MpaBIUBbIMH, a TaKXKe
TOTJa, KOT/1a JIOKHBIE CBEJCHUS HE SIBIISIFOTCS TOPOYAIMMHU, OTBETCTBEHHOCTD 3a
KJIEBETY UCKIIIOYAETCS.

B cr1.147.2 npegycMoTpeHa OTBETCTBEHHOCTh 3a KIIEBETY, COEIMHEHHYIO C
OOBHHEHHMEM TOTEPIIEBIIET0 B COBEPLICHUH TSHKKOTO HIIM 0CO00 TSKKOTO Tpe-
CTYIUJICHUS (KBATU(DUIIMPOBAHHBIN BUL).

OObeKTUBHAs CTOPOHA OCKOPOJIGHUS COCTOMT M3 IMYOJIMUYHBIX JEHCTBHUH,
HaIpaBJIEHHBIX Ha YHI)KEHHUE YECTU U JIOCTOWHCTBA JAPYTOro JINIA U BhIPAKEHHBIX
B HETIPUJIIMYHOU (hopme.

[Ton «Henmpuin4HO# (hopMOH» MOHHMMAETCS OTKPOBEHHO IIMHUYHASA, TIy-
O0KO MpoTHBOpEyalas MPUHATHIM B YEJIOBEYECKOM OOIIeCTBE HOpMaMm HpaB-
CTBEHHOCTH M MOPAJIH, BJIEMEHTAPHBIM MpPABUJIaM MOBEICHHS MEXAY JIIOJIbMHU,
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YHU3HUTEIBHOE 00pallleHue ¢ YeIOBEKOM, B YACTHOCTH, HEI[CH3YPHBIEC BHIPAXKCHHUS,
HENPUCTONHBIE TENOJBUKEHUSA, KecTbl. OHU MOTyT OBITh YCTHBIMM, HUCbMEH-
HBIMHU WJIM BBIPAQXKEHBI TEIECHBIMHU JEHCTBUAMM (IOLIEYMHA, MUMMKH, IUIEBOK B
JIUIIO | T.II.).

OO0s13aTenbHBIMU MTPU3HAKAMU OOBEKTHBHOM CTOPOHBI KJIEBETHI U OCKOPO-
JIEHUS! SIBJSIETCS MPU3HAK IMYOJIMYHOCTH, KOTOPBIA BBIPAYKAETCS B OJIHOM U3 Clie-
JYIOUIMX albTEPHATUBHBIX CIIOCOOOB COBEPILEHUS MPECTYIUICHUS: B IyOINYHOM
BBICTYIJICHUH, IYOJUYHO JEMOHCTPUPYIOIIEMCS MpPOU3BEICHUU, B CPEACTBAX
MaccoBOW MH(POPMALIUHU, IPU MACCOBBIX PACHPOCTPAHEHUAX B MH(POPMALMOHHBIX
pecypcax MHTepHera.

CriopHBIM SIBJISIETCSI OTIPENICJIEHUE TAaKOTO CIOco0a pacnpoCTpaHEHUs Kile-
BETHl U OCKOpOJIeHUs Kak myOnnuHoe BeicTymieHue. [lo muenuto 1.CamenoBoi,
KJIeBEeTa MIPU3HAETCS] PaCHpPOCTPAHEHHOU B MyOJIMYHOM BBICTYIIJIEHUU TOT/A, KO-
rla pacrpoCTpaHEeHUE MOPOYAIINX CBEICHUM COBEPIIACTCS B OOIIECTBEHHOM Me-
CTe, CPeIH IIUPOKOro Kpyra NOCTOPOHHUX JIMILI, HAlpuMep, Ha MUTHHTIE, coOpa-
HUU C OTKPBITBIM JoCTynoMm ciymareneid. Apropsl KommenTtapus YK AsepOaii-
JoKaHCKOW PecnyOinku mosi myOJMYHBIM BBICTYINIEHUEM [TOHUMAIOT pacrpocTpa-
HEHME 3aBE€/I0MO JIOKHBIX CBEICHUMN, KOTOPBIE «YBUJENH, YCIBIIIAIN U OCO3HAIH
nBa u Oonee muma». K coxanennto, opUIMaIbLHOTO TOJIKOBAHUS 110 3TOMY OBOIY
HE HMMeEeTCs, 4TO HE CIOCOOCTBYET CO3JAaHUI0 €AMHOM CyneOHOH NpakTHKH B
MaciTabax Bceil CTpaHsbl.

[Ton my6GIMYHO AEMOHCTPUPYIOIIMMUCS MPOU3BEAECHUSIMU TOHUMAIOTCS BU-
JICOPOJIMKH, KUHOJIEHTHI, (hoTorpaduu, MiakaThl, JUCTOBKH, apuIIM U T.II., pac-
IPOCTPaHsAEMbIE TOBCEMECTHO U JOCTYIIHBIE JJI1 O3HAKOMJIEHUS IIMPOKUM Kpy-
TOM [TOCTOPOHHUX JIMII.

[Ton cpencTBamMu MaccoBoil MHGOPMALMU MOHUMAIOTCS Ta3€Thl, KYPHAJIHI,
allbMaHaxu, OIOJIJIETEHU, JPYTHUE U3/IaHUs, TIOCTOSAHHO (T.€. IEPUOANYECKHN ) BBIXO-
JSIIME B CBET, PaJllo, TEIEBUJIEHUE, BUJIEO U AyAMOKACCEThI, TUPAXKU KOTOPHIX
IIpeHAa3HAYEHBI JJI1 HEOTPAHUUYEHHOTO KpyTa JIULI.

Knesera mnu ockopOiieHne NMpu MacCoOBOM pacHpoOCTpaHEHUU B MH(popma-
IIUOHHOM pecypce MHTepHeTa, ABIseTCs OAHUM U3 aJbTEPHATUBHBIX MyOIMYHBIX
CHOCOOOB COBEPIIEHHSI KIEBETHI M OCKOPOJIEHUSI COOTBETCTBEHHO B CT.147 u 148,
u 00s13aTenbHBIM crioco0oM — B ¢T.148-1 VK. [lonarue nHpOpMAIIMOHHBIX pecyp-
coB naerca B cT.2 3akoHa A3sepOaifkanckoil Pecniybmuku «OO6 mHbopmanuuy,
uH(popMaTu3aluu 1 3amure nHdpopmanun» ot 3 anpenst 1998 roxga. OTnuuurens-
HBIM KPUTEpPHEM JESHUN MpHU 3TOM OyIeT BeIcTynaTh cienyrouiee. [lpu kiesere
(cT.147) mnm ockopOaenun (ct.148), cOBEpIICHHBIX MPH MACCOBOM PACIpOCTpa-
HEHUM B HMH(POpPMAIMOHHOM pecypce HTepHeTa, HCMONB3YIOTCS MOAJUHHBIC
UMEHa, NpOQHIIM, YUYEeTHBIE 3aIlMCH, MO3BOJSIOIINE JIETKO HIECHTU()UIUPOBATH
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JUYHOCTh KJIEBETHHMKA WM ockopoOutens. Mcmonp3oBaHHE K€ MPH KIEBETE HIN
OCKOPOJIEHUHU MOJ/IEIbHBIX JAHHBIX IPU UX PaclpoCTpaHEHUH B MH(OPMAIMOH-
HOM pecypce VHTepHETa CyIECTBEHHO 3aTPYAHSIET MOUCK BUHOBHOIO M BJIEUYET
OTBETCTBEHHOCTH 110 cT.148-1 YK.

[ToHsATHE MONAETBHBIX UMEH NOJB30BATENS, NPO(PUICH WIN YUETHBIX 3alu-
cell packpwIBaecTCs B MpUMEYaHUU K CT.148-1 Kak HEOCTOBEPHBIX COOOIICHHIA B
UH(POPMALMOHHBIX pecypcax VHTepHeTa, B TOM YHCIE U B COLMAIBHBIX CETSX.
Tam jxe ykazaHbl cOCOOBI, 3aTPyIHSIONINE UICHTU(DUKALNIO JTUYHOCTH BHHOB-
HOTO: HEJJOCTOBEPHOE COOOIIEHHE, MMEHH, OTYECTBA U (PaMUIIMH, COKPBITHE 3TUX
CBEJICHUI, CO3/1aHue UMEHU I0JIb30BaTelsl, MPO(UIIS MM YYETHON 3allUCH C UC-
I10JIb30BAHNEM CBEACHUM, IPUHAUIEKALIUX APYroMy JIMILY, 0€3 ero pa3peieHusl.

OObeKTUBHasE CTOpPOHA KJIEBETbI M OCKOpOJEHHsI CHOpPMYIHpPOBaHA Kak
dopmanbHblil coctaB. IlpecTyrieHue cunmTaeTcss OKOHUEHHBIM C MOMEHTa pac-
IPOCTPAHEHUs KJIEBEThl WJIM OCKOpPOJIEHHS OJHMM M3 YyKa3aHHBIX IyOIMYHBIX
CIoco00B.

CyOBeKTOM paccMaTpUBAEMbIX NMPECTYIUICHHH MOXKET OBITh BMEHsIeMOe (-
3UYeCKOe JINI0, JocTuriee 16-Tu JeT.

CyOBeKTHBHAsI CTOPOHA KJIEBETHI U OCKOPOJIEHUS XapaKTepU3yeTCs MPSIMbIM
yYMBICIIOM. MOTHUB TIPECTYIUICHUSI 3HAYCHUS JUIs KBATU(UKAIMA HE UMEET U MO-
KeT ObITh JIIOOBIM: MECTh, 3aBUCTh, KOPBICTb, HEHABUCTH U T.II.

[Toutn mpu MOJHOM COBMAJAEHUU OOJBLIMHCTBA IMPU3HAKOB COCTaBa Ipe-
CTYIUJICHUSI, Ha IPAKTUKE CI0KHO OTIMYUTH OCKOPOJIEHHE OT KJIeBeThl. B oTnnyune
OT KJIEBETHI, I BUHOBHBIN PACIPOCTPAHSIET 3aBEAOMO JIOKHBIE CBEICHUS O IIO-
TEpIeBIlIEeM, NPU OCKOpOIEHHH HH(POpMalUs O TMOTEPIEBIIEM MOXET ObITh U
IpaBaMBas, HO opMa ee BbICKa3bIBaHMs (JEMOHCTpalun) — HenpuianyHas. Kie-
BETHUK PaCIpOCTPAHSET 3aBEJOMO JIOXKHBIE, IO30PSIINE IPYrOe JIULO CBEAEHUS O
KOHKPETHBIX (paKTax, KacarolIuXcs MOTepHeBLIero. A 0cKopOJIeHne IPEICTaBIIsIeT
co00i1 BbIpaXKEHHYIO0 B HEMPUIMYHON (hopMe OTpULIATENbHYIO OLEHKY JINYHOCTU
HOTEPIIEBIIET0, UMEIOLIYI0 000OIIECHHBIM XapakTep ¥ YHHKAIOIIYI0 €ro 4ecThb, U
JIOCTOMHCTBO.

21. U3Hacurosarue

VYTrosioBHass OTBETCTBEHHOCTh 34 M3HACWJIOBAaHHWE NMPEIyCMOTpeHa B CT.149
YK A3zepOaiimxanckoit PecriyOnuku.

HemnocpencTBeHHBIN 00BEKT M3HACUIIOBAHUS — OOIIECTBEHHBIE OTHOIICHHUS,
o0OecreunBaroIIue 3allUTy MOJOBONH HEMPUKOCHOBEHHOCTH M MOJIOBOW CBOOOIBI
JKEHILIUHBI.
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[Tox monoBoit cBOOOI0M cleyeT MOHUMATh MPaBo BHIOOpA MOJIOBOTO MapT-
Hepa U (OPMBI CeKCYalbHBIX OTHOILICHUH.

ITosoBasi HEMPUKOCHOBEHHOCTD IIPENIIOIIAraeT 3alpeT Ha COBEPLICHUE JIIO-
OBIX CeKCyasJbHBIX ACHCTBUI B OTHOILICHUH JIMIIA 0€3 €ro COrjacHsi U BOIPEKU €ro
Bosie. [losoBasi HEMPUKOCHOBEHHOCTh JTMYHOCTH HAXOAMTCS IMOJ yroJOBHOW 3a-
IIMUTOM ¢ MOMEHTA POXKJIEHUS U 10 HACTYIUIEHHUS CMEpTH, I0JoBas cBoOOAa — ¢
16-Tu 51€T ¥ A0 HACTYIUICHUS CMEPTH.

B cr1.149.1 w3HacuioBaHHE TOCSTAaeT Ha IMOJIOBYIO CBOOOAY M TOJOBYIO
HEMPUKOCHOBEHHOCTh JKEHIIMHBI, T.K. moTepresield mo cr.149.1 moxer ObITH
TOJIKO COBEPIIEHHOJIETHSS KeHIIMHA. B ¢1.149.2 u3HacunoBaHue nocsraer Ha
MIOJIOBYIO CBOOOJY M TOJIOBYIO HETIPUKOCHOBEHHOCThH B CIIy4yae, €CJIM MOTEpIeB-
HIei SBISETCS JIULO, JocTUriiee 16-TH JeT, U TOJbKO Ha MOJOBYI HEMPUKOCHO-
BEHHOCTb — €CJIM MOTEpIEBIIas HaxoAuTcs B Bo3pacte oT 14 no 16-tu ner. B
cT.149.3 u3HacuiIoBaHUE MOCATAET TOJIBKO HA MOJIOBYI0 HEMPUKOCHOBEHHOCTB I10-
TepreBlIel B Bo3pacte MeHee 14-Tu Jiet.

JIOTIOTHUTEIBLHBIM HETOCPEICTBEHHBIM OOBEKTOM HW3HACHJIOBAHHS BBICTY-
MarT OOIIECTBEHHBIC OTHOIICHHMS, HAPABIICHHBIE HA 3aIIUTY 3/10POBbs, YECTH U
JIOCTOMHCTBA moTteprenel, B ¢T.149.2 u 149.3 — hpU3MYECKOTO M TICUXHYECKOTO
Pa3BUTHSI HECOBEPUICHHOJIETHEN, B CT.149.3 — Taxke 1 KU3HU OTEPIEBILEH.

OObeKkTHBHAS CTOPOHA M3HACUIIOBAHUS SIBISIETCS CIOXKHOM M MOMHMO IIO-
JIOBOTO aKTa BOIIPEKH BOJIE MOTEPIIEBIICH BKIIIOUAET B ceOsl B albTePHATUBHOM
MOPSAJKE CIECAYIOIINE ACHCTBUS:

1) dusndeckoe HacHIIUE, IPUMEHAEMOE K IOTEPIIEBIICH HITH K PYTHM JIAIIAM;
2) TICUXUYECKOE HACHJIKE, IPUMEHSIEMOE K TIOTEPIIEBINCH HITH K JIPYTUM JIUIaM;
3) ucnosabp30BaHUe OECIIOMOIIIHOTO COCTOSIHUS TIOTEPIICBIIICH.

[Ton MOJOBBIM aKTOM MOHUMAETCs (PU3HOJIOTHUYECKH E€CTECTBEHHOE COBO-
KYIUIEHHE JIUIL TPOTUBOMOJIOKHOTO 0Ja.

Du3nUecKoe WM MCUXUISCKOE HACUIINE TIPUMEHSIETCS JIJIsl TI0JIaBJICHUS CO-
MPOTUBJICHUS] M BOJU ToTepreBiield. GU3NYecKoe HACUIIUE MOXKET ObITh MpHUMe-
HEHO KaK K MOTEpNeBIIeH, TaKk U K OJU3KUM €l JIMIaM C TeIbI0 CJIOMUTh COTIPO-
THUBJICHHE TOTEPIEBIIECH WIH K€ K JAPYTUM JIMIAM, TPEMSITCTBYIOIIMM COBEpIIe-
HUIO 3TOro JesiHus. OU3nyeckoe HaCUIIME MOXKET COCTOSITh B YAEp>KaHUH, CBS3bI-
BaHWH, YAYIICHUU, TPUIMHEHUHN TTOO0EB, JIETKOTO WJIM MEHEE TSHDKKOTO Bpeza 3/10-
POBBIO KaK MOTEPIIEBILIEH, TaK U IPYTUM MPUCYTCTBYIOIIUM Jt0sM. [[puunnenune
TSDKKOTO BpeJia 370pPOBBIO NMPH M3HACUIIOBAHWW BJIEYET COBOKYIMHOCTH MPECTYII-
nenuit mo cr.126 u c1.149 YK AszepOaiimkanckoit Peciy6nuku.

ITox yrpo3oii mpumeHeHus Hacunus B cT.149.1 noHumaetcst nelcTBUE BU-
HOBHOTO, COJIEp)KaHHUEM KOTOPOTO SIBIIIETCS HAMEPEHHUE HEMEJICHHO MPUYNHUTD
¢busnyeckyro 00yb, JETKUA WM MEHee TSHKKUU Bpel 37J0POBBIO0 KaK IMOTEpIIeB-
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miel, TaKk W JPYTUM IPUCYTCTBYIOUIUM OJM3KUM JIOASAM. YTPO3a MPUUYNHEHHS
TSDKKOTO BpeJa 3/10pOBbIO MJIM yrpo3a yOMIICTBOM BII€UET OTBETCTBEHHOCTh I10
cT.149.2.4 YK.

becrioMmonHOCTE MOXET OBITH (PU3UUECKOM — HECIIOCOOHOCTH OKa3bIBaTh
COIIPOTHBIIEHUE BBUJlY CBOETO (PM3UUYECKOT0 COCTOSHUS, U ICUXUYECKON — HecHo-
COOHOCTh IIOHMMATh MPOUCXOJAIIEE B CHIIy HEBMEHAEMOCTH, IICUXUYECKOIO 3a-
OoseBaHus, BO3pAcTa, CUJILHOTO AJIKOTOJIBHOTO MJIM HapKOTUYECKOrO ONbSIHEHUS,
KaKHUX-TO IPYTUX 0OCTOATENbCTB, H T.II.

BuHOBHBI, coBepillas U3HACUJIOBAaHUE, JTOJKEH CO3HABaTh, YTO MOTEPIIEB-
1as HaXOAUTCsI B OECIIOMOIIHOM cOCTOSIHMM. [loJ OecrioMOILIHBIM COCTOSHUEM
clIeZlyeT IOHUMATh M CIIy4au BCTYIJICHUS B MOJIOBOE CHOLICHUE 0€3 MPUMEHEHHS
(U3UUECKOro MM MCUXMYECKOI'0 HACUJIUS C MaJOJIETHEH J1eBOYKOM, CBA3b € KO-
TOPOH, 1O CJI0BaM BUHOBHOT'O, HOCUT «100POBOJIbHBII» XapakTep.

[To koHCTpYKIMK OOBEKTHBHOH CTOPOHBI M3HACWIOBAHHE — (HOpPMAIIbHBIN
cocras. [Ipu 3TOM npecTynaeHue CUUTaeTCsl OKOHYEHHBIM C MOMEHTA Haydaia I1o0-
JIOBOT'O aKTa.

CyOBeKT — crienuaibHbIA, UM MOKET ObITh BMEHSIEMOE JIMIIO MY>KCKOTO T10J1a,
nocrurmee 14-tu siet. JKeHImHa MOXKET BBICTYIIATh B Ka4E€CTBE COMCIIOJIHUTEIS U3-
HACWJIOBAHUS, a TAKXKE B POJIM MOCTPEKATENS, OpraHU3aTopa WM OCOOHUKA.

CyObeKTHBHAsI CTOPOHA M3HACUIIOBAHUS XapaKTEPU3YeTCsl TOJILKO MPSMBIM
YMBICJIOM.

Conepxkanns kBanupuuupyomux (cr.149.2) u 0co00 KBaTHPUIIUPYIOIINX
(cT.149.3) npu3HaKoB, ¢ y4eTOM OCOOEHHOCTEH paccMaTpUBaeMOro IMpecTyIlie-
HUS, B OCHOBHOM COBIAJAIOT C aHAJIOTMYHBIMH B MPECTYIUIEHUSAX MPOTUB KU3HU
WM 3/10POBBA.

VYuuteiBasg, 4TO OOBEKTHBHAs CTOPOHA W3HACUIOBAHUS IMPEACTaBISIET
CIIOKHBIN XapakTep, U3HACHUIIOBAaHUEM, COBEPIIEHHBIM B IpYIIE MPU3HAIOTCS HE
TOJIBKO CITy4yau, KOrJa Kaxabli U3 YYaCTHUKOB IPYIIBl yYacCTBYET B MOJOBOM aK-
T€, HO U T€ Cly4yau, KOIJa WICHbI I'PYNIbl IPUHUMAIOT y4acTUE TOJIBKO B IIPHU-
MEHEHUHM HACWJINS WU yrpo3bl puMeHeHus: Hacuiaus. [Ipu 3ToM ecnum Hacuiue
WIM yrpo3a HACUJIMEM NPUMEHSIOTCS K MOTEpIEBLIEH AJIs MOJABJIEHUS €€ COIpo-
TUBJIEHUS, TO YJIEHBI IPYNIBI HECYT OTBETCTBEHHOCTh KaK COUCIIOJIIHUTENH, €CIIN
XK€ — K OJM3KUM U MMOCTOPOHHUM, TO KaK MOCOOHUKH npecTyruieHus. [Ipu u3na-
CHJIOBaHMH, COBEPIIEHHOM OpraHW30BaHHOMW IPYIIOi, 3apaHee 00beTMHHUBIICHCS
JUISL COBEPIIEHUS] OHOTO MJIM HECKOJIbKUX MPECTYIUIEHUH, BCE YUaCTHUKU OyayT
HECTH OTBETCTBEHHOCTh KaK COMCIIOJHUTEIN HE3aBHCHMO OT BBIMOJIHSIEMON Mpe-
cTymHo# ponu (c1.149.2.1).

W3nacunoBaHue, MOBIIEKIIEE 3apa)KEHUE MOTEPIEBIIe BEHEPUUYECKUM 3a-
OoneBanuem, kBaupumpyercs mo cr.149.2.2, nopiekiuee 3apakeHHE BHPYCOM
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UMMYyHOAEePUINTA YenoBeka — mo cT.149.3.2. B 3Tux cinyyasx HacTyIUIEHUE TO-
CIIEICTBUI B BUJE YKa3aHHBIX OOJIe3HEH sIBIseTCS 00s3aTENbHBIM MPU3HAKOM
NPECTYIUICHUS, TAKXKE IS KBaTM(PUKALMU AESHUS TI0 yKa3aHHBIM CTaThsIM TpeOy-
€TCsl 3aBeJIOMOCTh 3HAHUSI BUHOBHBIM O cBoei Oosie3Hu. [Ipu 3TOM J0MONHUTEb-
HOH kBayMdukanuu 1o cT.139 (pacnpocTpaHeHHe BEHEPUUYECKUX OOJIC3HEH) WIH
140 (3apakeHHe BUPYCOM UMMYHOIe(DUIIUTA YETIOBEKA) HE TPeOyeTCs.

Jns kBanmudukanuu aestHus 1o cr.149.2.3 u 149.3.3 taxke TpeOyeTcs 3aBe-
JIOMOCTh 3HaHHUSI BAHOBHBIM HecoBepileHHoJeTHero (0T 14 go 18 net) unm mano-
JeTHero Bo3pacrta (10 14-tu jiet) moTeprieBiieid. 3aBeJOMOCTh B JAHHOM Cllydae
BBIpAXaeTcsl JOCTOBEPHOCTHIO (POJCTBEHHUIIA, COCENIKA, CeMEilHas 3HaKomasi)
3HaHHUS O BO3pPACTE MOTEPNEBLICH HIIM K€ €€ BHEIIHUM BHUJOM, KOTOPBIM SBHO
CBUJICTENILCTBYET O €€ BO3pacTe.

VYrpo3a yOUHCTBOM WJIM MPUYMHEHHEM TSDKKOTO Bpela 30pOBBIO, BbIpa-
JKEHHasi KaKk crloco0 Mpeo0JIeHUs] CONPOTUBIIECHUS MOTEPIIEBIIEH NPU U3HACUIIO-
Banuu (ct.149.2.4), nononuurenbHol kBanupukanuu mno ct.134 (yrposa yoOwuii-
CTBOM WJIM PUYMHEHHUEM TSKKOTO Bpeaa 3710poBbio) YK He Bieuer.

[Ton u3HacuIOBaHUEM, COBEPILIEHHBIM C 0COOOM KeCTOKOCThIO (CT.149.2.4),
OyIeT MOHUMAaThCs MPUYMHEHHE OCOOBIX (DM3MUYECKUX CTpPaJaHHUil B Mpolecce
HAaCWJIbCTBEHHOT'O MOJIOBOI0 aKTa, HPAaBCTBEHHBIX CTPaJaHUil, a TaKKe COBepIlIe-
HUE MPECTYIJICHHS B MPUCYTCTBUU POJCTBEHHUKOB M OJIM3KUX MOTEPIEBIICH.

[Ipu xBanuduUKaMKW HW3HACUIOBAHHUS KaK COBEPILIEHHOTO TMOBTOPHO
(c1.149.2.5) cnenyeT ydecTb, 4TO B TEX CIy4asiX, KOTJa BUHOBHBIN C HEOOIBIITUMU
POMEXYTKaMH BO BPEMEHHU COBEPIIMI HECKOJIBKO MOJOBBIX aKTOB B OTHOIIEHUH
OJIHOM M TOM e MoTepreBllIel, CoAestHHOe He 00pa3yeT MOBTOPHOCTb, a KBAJIU-
bunupyeTcs Kak eAMHOE MPOAO0IKaEMOE MPECTYIIIICHHE.

CyOnexTuBHast cropona B ¢1.149.3.1 u 149.3.2 YK xapakrepusyercs 1Byms
dbopMaMu BHHBI B Cllydae HM3HACHJIOBAHUS, MOBJIEKILErO MO HEOCTOPOXKHOCTU
CMEpPTh TMOTEpHEBIIEH, 3apa)X€HHE BUPYCOM HMMYHOJEPUIUTA YelOBeKa WIIN
UHBIE TSHKKHUE MOciencTBUs. 110 MHBIMU TSHXKKUMU MOCIEICTBUSMU B 3TUX CITY-
yasx MOHUMAeTCs NMPUYMHEHUE MO0 HEOCTOPOXKHOCTU TSAKKOTO Bpela 3/I0POBBIO
noTepreBIel, caMOyOUNHCTBO MOTepHeBIIeH WM ee OIM3KUX JIML, MpepbIBaHUE
6epemenHocTd U T.A. JlononHuTenpHON kBanupukanuu no cr.124, 131 YK nmm
He TpedyeTcsl.

B cinydae yMBIIIICHHOTO NPUYMHEHUS CMEPTH WM TSXKKOTO Bpeaa 3/10po-
BbIO MIPU M3HACUJIOBAHWHU, HEOOXOIMMa KBaTM(HUKAIUSA 110 COBOKYMHOCTH H3Ha-
cuioBanus u youiicta (c1.149 u ¢1.120.2.6) wnu M3HACHIIOBAHUS U YMBIIJICH-
HOTO TSKKOTO Bpena 310poBbio (cT.149 u c1.126).
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22. Kpaxa

OO01ecTBeHHas! ONIACHOCTh KPaXKM BBIPAXAETCsl B TOM, YTO 3TO caMoe€ pac-
IPOCTPAaHEHHOE NPECTYIUIEHHE B CTPYKTYpe IpecTynHocTH AsepOaiimxaHcKon
Pecny6nuku. Baxknoe 3nauenus i kBanudukanuu kpaxu umerot [loctanose-
Hue [Inenyma BepxoHoro Cyna AzepOaitkanckoit Pecriybnuku mo 00001eHnto
CyIeOHOM MPaKTUKH TI0 JIelaM O Kpaxe, rpadexxe u pazdoe ot 3 mapta 2005 roxa,
a Taxoke uetsipe [loctanoBnenuii [InenymoB Koncrurynmonnoro Cyna Asepoaii-
mxanckor Pecryommmku (2011, 2013, 2015, 2018rr.).

HemnocpencTBeHHbIN 00BEKT — OTHOIICHHUSI COOCTBEHHOCTH.

[Tpeamer — 4yxoe IBUKUMOE UMYIIECTBO, 0OJasatoliee o0mKUMU pU3nde-
CKUMH, [TPABOBBIMU ¥ SKOHOMUYECKUMU MPU3HAKAMU NIpEeIMETa XUILEHHS.

OObeKkTHBHAs CTOPOHA Kpa)kU XapaKTepU3yeTcs TalHbIM XUIICHUEM 4y-
KOTr0 UMYILIECTBA. XUIICHNUE BBIPAXKAETCS B U3BSITUU U OOpAILEHUH YYKOTO UMY-
IIECTBA B I0JIb3y BUHOBHOI'O WJIM JAPYruX Jul. TallHbIM XUIIEHHE HMMYIIECTBa
IPU3HAETCS [IPU HATMYUU JIBYX KPUTEPUEB — OOBEKTUBHOIO U CYOBEKTUBHOTO.

OOBeKTUBHBIN KPUTEPUN COCTOUT B TOM, UYTO U3BATHE YYXKOIO MMYILECTBA
OCYILIECTBIISIETCS B OJIHOM M3 CIENYIOIIUX CUTyaluil: 1) Ipyu MOJTHOM OTCYTCTBUM
KaKMX-TM00 JMIL; 2) B IPUCYTCTBUM KAKUX-JIMOO JIUI], HO HE3aMETHO JUIsl HUX; 3)
Ha IV1a3aX OKPY’KaloIIKX, HE OCO3HAIOIINX TPOTUBOIIPABHOCTH U3bATHS; 4) B IIpU-
CYTCTBUU JIUIL, KOTOpPbIE MOHUMAIOT, YTO MPOUCXOJIUT XUIIEHUE, HO HE OOHapy-
KHUBAIOT B CHJIY pa3IMYHbIX MPUYMH (Yalle BCEro, cTpaxa) CBOETo MPUCYTCTBUS;
5) B NIpUCYTCTBHUHU JIUL], KOTOPbIE TOHUMAIOT, YTO MPOUCXOAUT XHUIIIEHUE, HO BBU-
Jly OIpEIENIEHHBIX B3aMMOOTHOIIEHUIN C BUHOBHBIM (pOJAHBIE, ONM3KHUE, PY3bA,
3HAKOMbI€) HE MPOTUBOIECHCTBYIOT MM, IO €70 MHEHUIO, HE MOTYT WJIM HE JOJXK-
HbI IPOTUBOJCICTBOBATh Kpaxe.

CyObeKTHBHBIN KPUTEPUH 3aKII0YaeTCSd B OCOBHAHUHM BUHOBHBIM TOTO, YTO
U3BATUE OH COBEPLIAECT TAHO — HE3AMETHO ISl TOTEPIEBIIETO U NHBIX JIULL.

Pemaromnee 3HaueHue ans KBaqu(UKaMKU KpaXu MMEET MMEHHO CyObek-
THUBHBIA KPUTEPUH.

TaliHOCTb U3BATHUS OTIMYACT KPaKy OT rpadeka, XapaKkTepU3yIOLEerocs oT-
KPBITBIM HU3BSTHEM HMyIecTBa. Crocod XUIIeHHUs] — TalHBbIA WM OTKPBITHIA —
OIpeAEIAeTCS HA MOMEHT M3BbATHS UMylLIlecTBa. J(elcTBUs, HAYaThle KaK Kpaxka,
HO 3aTeM OOHapy>XEHHbIE€ MOTEPIEBIIMM WM JPYTUMHU JIMIAMHU U, HECMOTPS Ha
3TO, MPOJOJKEHHBIE BUHOBHBIM C IEJIbIO 3aBJIaJICHUSI UMYIIECTBOM WJIU YyAepiKa-
HUS €ro, JTOJDKHBI KBAIM(UIMpOBaThes Kak rpadéx (ct.180), a B cimydae npume-
HEHUS! HaCWJIMS, ONIACHOTO JUISl )KU3HU U 3/I0POBBS, MO0 yrpo3bl MIPUMEHEHUS Ta-
KOTO HaCHIIUs — Kak pa3ooit (cT.181).
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Hapsnay ¢ TaliHOCTBIO M HEHACHIJIBCTBEHHBIM CIIOCOOOM 3aBJIa/ICHUSI UMYIIIe-
CTBOM, JIJIsl KpaXXH XapaKTePHO TAK)KE€ OTCYTCTBHE y MOXUTHUTENS IPABOMOYHI 11O
PacHoOpsKEHUIO WM YIIPABJIEHHUIO UMYIIECTBOM, KOTOPBIM 3aBiajieBaeT. TaliHoe
U3BATHE UY)KOT'O MMYILECTBA, BBEPEHHOIO BUHOBHOMY WJIM HAaXOJSILIErocs B €ro
BEJICHUH, TIPEICTABIISIET COOOM HE Kpaxy, a nmpucBoeHue (ct.179).

[To KOHCTPYKIIMH OOBEKTUBHOM CTOPOHBI Kpaka — MaTepHaJIbHBIA COCTaB.
Kpaxka okoHueHa ¢ MOMEHTa MPUYMHEHUs yiiepOa COOCTBEHHUKY WM HHOMY
BJI/I€IIbIy YKPAJIEHHOIO UMYIIECTBA.

CyOBbeKT Kpaku — OOLIUi, UM MOXKET OBITh JIF000€ BMEHSEMOE JIUIIO, JO-
crurmee 14-tu ner.

CyObeKkTHBHasI CTOpOHA KpaXKu, KaK M JII0OOr0 XUILEHUs, XapaKTepU3yeTcs
IPSIMBIM YMBICJIOM M KOPBICTHOM LIETIBIO.

OTBeTCTBEHHOCTH 3a MPOCTOM BUJ Kpaxku 1o ¢T.177.1 VK HacTynaer B ciy-
Yasix MPUYUHEHUSI COOCTBEHHHUKY WJIHM JAPYTOMY BIIAJIeIIbIly MMYIIECTBa ymepoa B
pasmepe cBoie 500, HO He Oosiee 5 ThIC. MAHATOB BKIOUNTEIRHO. Kpaxka 1o 500
MaHaTOB BKJIIOYUTEJIBHO, MPU OTCYTCTBUHU KBAJIM(ULUPYIOLUIUX MPU3HAKOB, BIIE-
YeT HE YTOJIOBHYIO, a /IMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

B c1.177.2 onpenenensl kBanupuuupyromme npusHaku kpaxu. [long kpa-
Kel, COBEpIIEHHONW M0 MpeaBapUTEIbHOMY CroBopy rpynmnoi auin (ct.177.2.1),
cleyeT MOHUMATh TaKoe XUIEHHE, B KOTOPOM Y4acTBOBAJIM ABOE U OoJjee Juil,
3apaHee JOTOBOPHBIIHUXCS O COBMECTHOM €ro cosepiieHuH. [lOBTOpHBIM
(ct.177.2.2) npu3HaeTcsi COBEpUICHHE MPECTYIIIEHUS, TPEeTyCMOTPEHHOTro ¢T.177-
183 nacrosimero Kozaekca, ecinu emy NnpeiecTBOBAIO COBEPIIEHUE OJTHOTO WIIU
OoJiee MPECTYIUICHHUA, NPEeIycMOTpeHHbIX cT.177-183, a rtakke ct.213-3, 217,
227, 232 u 235 YK. CaenyromumM KBaTU(GUIUPYIOITUM TPU3HAKOM SIBJISIETCS CO-
BEPILIECHUE KPAKU C HE3AKOHHBIM IPOHUKHOBEHHEM B JKUJIMILE, ITOMEIIECHNE, Ha
ckiaja 6o mHoe xpanunuie (cr.177.2.3). [lon HE3aKOHHBIM MPOHUKHOBEHHEM
clelyeT MOHUMAaTh MPOTUBOIIPABHOE BTOP’KEHUE C II€JIbI0O COBEPILIECHUS KPaXKH.
OHO MOXXET COBEpIIAaThCS KaK C MPEOJOJICHUEM MpPENATCTBUHA (B3J1aMbIBaHUEM
3aMKOB, TTOJI00PKOM KJIFOYEH | T.I1.), TaK U 0€3 3TOTO, a TAKXKE C MOMOIIBIO TIPHU-
crocoOieHuH, KOrja BUHOBHBIN M3BJIEKAaeT MOXHILAeMble IPEAMETHI 0e3 BXOXK/Ie-
HUS B COOTBETCTBYIOIIEE IIOMELICHHUE.

B Tlocranosnenuu [Inenyma Koncrurymumonnoro Cyna AzepOaiimkaHCcKoi
Pecniy6nuku ot 9 urons 2011 roga ykas3pIBaeTcs, YTO U3bATHE JIEHEXKHBIX KYIIIOP,
COBEpIIEHHOE ITyTeM BBE/IeHUs B OaHKOMAT MOXUIIEHHON 4yKOW KapThl, HE OyeT
KBaJIM(ULIMPOBAThCA KaK Kpaxka, COBEPILEHHAs ¢ MPOHUKHOBEHHEM B MHOE Xpa-
Huie 1o c1.177.2.3 YK. Oxnako u3BieueHne ASHEKHBIX KyMIop U3 OaHKoMarta
IIyTEM B3JIOMa €ro C MpUMEHEHUuEeM (U3UYECKON CHUJIBI JTOJKHO KBAIU(PUIHMPO-
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BaThCsl KaK Kpaka ¢ HE3aKOHHBIM IMPOHUKHOBEHHEM B MHOE XPAHWJIMILE IO CT.
177.2.3 VK.

3akonoMm Azepbaitmkanckoit Peciyomuku ot 30 ampens 2013 roga cr.177.2
YK nononHunack AByMsi HOBBIMU KBATH(DUIMPYIOIIUMUCA MPU3HAKAMH: Kpaxka,
COBEpIICHHAsI ¢ MCIHOJIb30BaHUEM 3JIEKTPOHHBIX HOcUTened mHpopmanuu, Iubo
uH(GOPMAIMOHHBIX TexHOJIOTUH (cT.177.2.3-1); Kpaxa, COBEpIICHHAS B OTHOIIE-
HUU He(PTEempPOBOAOB, JIMHUHN MPUPOAHOTO rasa, CBs3U, JIECKTPUUECKOH, TEIIOBOM
SHEPIrUH, BOJIbl, KAaHAJIN3ALNH, KEJIE3HOJOPOKHBIX JTUHUNA IOCYAapCTBEHHOTO WU
obmectBeHHOro 3HaueHus (cr.177.2.3-2). [lnaTexxHas xkapra, Ha KOTOpPOMl OTpa-
JKAIOTCS JAHHBIC BIa/IeNblia U OAHKOBCKUN CUET, SIBISIETCS JIEKTPOHHBIM HOCHUTE-
aeM uH(OpMAIMK ¥ MO3TOMY H3BITHE JICHET, COBEPIICHHOE C HCIOJIb30BAHUEM
IJIATS)KHOW KapThl, TOJDKHO OBITh KBayMduiuposano mo cr.177.2.3-1 YK. Ilpu
Kpake, COBEPIIEHHOW C HCIOIb30BAaHHEM HH(POPMAILMOHHBIX TEXHOJOTHM, BO3-
MO>XHa COBOKYITHOCTh C COOTBETCTBYIOIIUMH cTarthsiMu TiaBbl 30 (KubGepmpe-
crymienus) YK.

Kpaxa, coBepieHHasi ¢ IpuYMHEHHEM ylepOa B pa3Mepe CBbILIE 5 ThIC., HO
He Oosee 50 ThIC. MAHATOB BKIIIOYUTEIBHO, KBATMUIHPYyETCs 1o ¢T.177.2.4 xak
Kpaka B 3HAUUTEIBHOM pa3Mepe.

[lepeuens kBamuuUUpyOMUX npu3HakoB B ¢T.177.2 YK Obu1 nomonHeH
3akonoMm Asepbaiimxanckoil PecriyOnuku ot 6 mas 2016 roga emie ogqHUM: Kpa-
’a, COBEPILIEHHAs C U3BSATHUEM C MOTEPIIEBIIET0, U3 KAPMAHOB €0 OJICXK/IbI, CYMKHU
WIH U3 Ipyroro py4yHoro Oaraxa (ct.177.2.5). OToT kBanupuuUpyomui npusHaK
IPUCYL] TOJIBKO Kpa’ke M CBUIETENbCTBYET, INIABHBIM 00pa3oM, O JE€pP30CTH BU-
HOBHOT0, €r0 KpUMHHAJIBHOM crienuain3aiy.

B cr1.177.3 3akoHOAaTens onpeaenu J1Ba 0co00 KBATUPHUIMPYIOMNUX TpU-
3HaKa: COBEPILICHME JESHUS OpraHW30BaHHOM rpymmoil (ct.177.3.1) u cosepiue-
HUE JIedHUs ¢ IpUYMHEHHEM yiiepoa B KpynmHoM pasmepe (c1.177.3.2). [lonstue
opranu3oBaHHOM Tpynmbel gaetcs B c1.34.3 O6meit yactu YK. Ilox xpymHbIM
yiepOooM npu3HaeTcsi Kpaka cbime 50 Tic. MaHaTOB, HO He 6osiee 500 ThIC. Ma-
HATOB BKJIIOUHUTENbHO. B mononuennoit B 2017 roxy ct.177.4 nuddepennmpoBana
OTBETCTBEHHOCTb 3a CyNep KBIM(UIIMPOBAHHBIN BUA KPaXXH B 0COO0 KPYIHOM
pa3Mmepe, KoTopelil onpenensaercs cBbime 500 Tbic. MaHATOB.

[Tpu coBepiieHuU Kpaku ¢ JII0OBIM M3 yKa3aHHBIX B cT.177.2 u 177.3 kBa-
TUQUUIMPYIOMIUX TpU3HaKoB (kpome cr.177.2.4. u 177.3.2) yromoBHas OTBET-
CTBEHHOCTb HACTYIaeT Mpu pa3mepe yuiepda cbiie 100 maHaToB.
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23. MowenHuuecmaeo

ITocne kpaxxu momenandectBo (cT.178 YK) siBisieTcst BTOpbIM caMbIM pac-
IPOCTPAHEHHBIM MPECTYIUIEHUEM B CTPYKTYype IpecTynHocTH A3zepOaiiixaHcKoi
PecnyOnuku. Jlns mpaBuiibHOM KBalu(UKAIMK MOIIEHHHYECTBA cienyeT oOpa-
tuThes K [locranoBnenuto ITnenyma BepxoBHoro Cyna A3sepOaiimkanckoin Pec-
nyOnuku 06 00001eHNH CyIeOHON MPAKTUKHU 10 JIeIaM O MOIICHHHYECTBE OT 11
utond 2015 ropa.

HenocpencTBeHHbIN 00BEKT — OTHOIIEHUS! COOCTBEHHOCTH.

[TpenMeT MoOIlIEHHUYECTBA — UY>KO€ UMYILECTBO U IIPaBO Ha 4yKO€ UMYIIIe-
cTBO. B oTnmume ot kpaxku, rpabexa u pa3dos, IpeJMETOM MOLIEHHUYECTBA MO-
KeT ObITh KaK JIBUKMMOE, TaK U HEJABMKUMOE UMYILIECTBO.

B cootBercTBHE ¢ IpeaMETOM OOBEKTHBHASI CTOPOHA MOIIEHHUYECTBA BbI-
pakaeTcs abTePHATUBHO B OJJHOM M3 JIBYX JEHCTBHIA:

1) 3aBiajeHUE YyKHM UMYIIECTBOM ITyTeM 0OMaHa WIIU 3JI0YIOTPEOICHUS J10-

BEpHEM;

2) npuoOpeTeHne mpaBa Ha Yy)KO€ MMYIIECTBO IyTeM OOMaHa WM 3JI0YIIO-

TpeOJIEHUS IOBEPUEM.

[TproOperenue mpaBa Ha MMYILECTBO SIBJISTCS JIMOO MPUTOTOBIEHHEM K
HOCJIEIYIOLEMY 3aBJIaICHUI0 UMYILIECTBOM, JIMOO MPOTUBONPABHBIM 00pa3oM CO-
3/1a€T BUJUMOCTb 3aKOHHOTO BJIaJICHUS] UMYILIECTBOM, YK€ HaXOsAIMUMcs B o0a-
JTAHUM BUHOBHOTO. 3aBJIaJIeB MPAaBOM Ha UMYIIECTBO, PECTYIMHUK TEM CaMbIM 3a-
BJIA/IEBAET U CAMHUM HMYILIECTBOM, T.€. COBEPILAET €T0 XUIIECHHE.

B kxauectBe crioco0O0B 3aBiaeHUs YYKUM UMYILIECTBOM WIH MPUOOPETEHUS
IpaBa Ha UMYIIECTBO 3aKOHOAATENb YKa3bIBaeT Ha: 0OMaH WM 3JI0yNOTpedsieHue
JTIOBEpHUEM.

B yrosnoBHOoM mpaBe 0OMaHOM MPUHATO CUUTATh KaK CO3HATEJIbHOE HCKa-
KEHHE MCTUHBI (aKTUBHBI OOMaH), Tak M yMoOJ4aHHE 00 MCTHUHE, COCTOsIIEE B
COKPBITHH (PAKTOB MJIM OOCTOSITENBCTB, KOTOPBIE TOJKHBI OBITH COOOIIEHB! (TTac-
CUBHBI 0OMaH). B 00oux ciydasx moTeprneBLIMi MOJ BIMSHUEM 3a0TyKICHHS
caM «100pOBOJILHOY TEepeIaeT UMYIECTBO MOIICHHUKY.

B Teopun yronoBHOro mnpaBa pa3inyaroT HECKOJIbKO Pa3HOBUAHOCTEH 00-
MaHa: 0OMaH B IMYHOCTH, 0OMaH B mpeaMeTe, 00OMaH B HAMEPEHUSIX.

Bropoii yka3aHHBIII B 3aKOHE CIOCOO MOIIEHHHYECTBA — 3JI0YNOTpeOsIeHHE
JIOBEpUEM TIPEIoJaraeT HCIHOIb30BaHUE JIOBEPUTEIbHBIX OTHOIIEHHWH, CIIOMXKHB-
IIMXCS C MOTEPIEBIINM, JUIS 3aBJIAJICHUS YY)KUM MMYIIECTBOM. Takoe OTHOIIEHHE
MOX€ET BO3HUKHYTh B pe3ysibTaTe MPaBOBBIX (HaIpuUMep, AOBEpHUE K JIMILY KaK Mpej-
CTABUTEIIIO BJIACTH) WM (PaKTUUECKHX B3aMMOOTHOILEHUH (ZOBepHe K 3HAKOMOMY,
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COCITY)KUBITY U T.1.). JloBepre MOXKeT 00yCITaBIMBATHCS CITY)KEOHBIM IOJIOKECHUEM
BHUHOBHOTO, €r0 JINUHBIMU WJIM POJICTBEHHBIMH CBSI3SIMHU C TIOTEPIEBILIHM.

Ecnu 3n0ynorpebnenne 1oBeprueM Uiy 0OMaH HCIIOJIB3YIOTCS A7 o0erde-
HUS JIOCTYIAa K 4y)KOMY MMYILECTBY, a HE KaK CII0CO0 3aBJlaJ€HHsI UM, TO COCTaB
MOLIEHHUYECTBA OTCYTCTBYET. Tak Kak XapaKTepHBIM JUIsl MOLIEHHUYECTBA B
eTcs «100poBOJIbHASY) Tepefada MMYIIECTBA MM IpaBa Ha MMYIIECTBA CaMHUM
COOCTBEHHUKOM.

[To KOHCTPYKIIMM OOBEKTHBHOM CTOPOHBI — MaTE€pHAIbHBIA cocTaB. Mo-
IIEHHUYECTBO CUUTAETCS OKOHYEHHBIM IIPECTYIJICHUEM, KOIZla IMPUYMHEH YIIEepO
COOCTBEHHUKY WJIM BJIAJENbLy M Uy’KO€ UMYIIECTBO OOpaIleHO B MOJIb3Y BUHOB-
HOTO WJIM JPYrUX Juil. Ecau MOImEeHHUYeCTBO COBEpILEHO B (popMe mpruoOpeTeHus
IpaBa Ha 4y>KO€ MMYLIECTBO, MPECTYIVICHUE CUUTAECTCS OKOHUEHHBIM C MOMEHTa
BO3HUKHOBEHHS Y BUHOBHOT'O IOPUMUYECKH 3aKPEINICHHOW BO3MOKHOCTH BCTYIUTh
BO BJIAJICHHE WM PACHOPSAUTHCS UY)KMM MMYILIECTBOM KaK CBOMM COOCTBEHHBIM
(HampuMep, C MOMEHTa PEerucTpaluy 1paBa COOCTBEHHOCTH Ha HEIBUKHMOCTB ).

CyOBeKT MOIIEHHUYECTBA — OOIIUNA, UM MOKET OBITb BMEHSIEMOE JIUIIO, J10-
cturuee 16-tu ner.

C cyObeKTUBHOW CTOPOHBI MOIIEHHUYECTBO XapPaKTEPU3YETCS MPSIMbIM
YMBICJIOM M KOPBICTHOM HaIpaBJICHHOCTHIO. [Ipy 3TOM yMmbICEl, HanpaBICHHBIN
Ha XMILEHHE YY>KOr0 MMYIIECTBAa WJIM NpUOOpEeTeHHe IpaBa Ha 4y)KOe HMYIIe-
CTBO, JIOJDKEH BO3ZHUKHYTH Yy JIMIA €Ile JO MOJY4YEHHUS 4Yy)KOro MMYIIECTBAa WIIH
IpaBa Ha Hero.

B cootBercTBUM ¢ mpumeuyaHueM K cT.177, KpUMHUHAJIOO0pa3yloUM pa3-
MEpPOM MPUYMHEHHOrO TOTepHeBlIeMy yiepda cocTaBa MOLIEHHUYECTBA
(ct.178.1, 178.2, 178.3) cuuraercs cymma cBoitie S00 MmaHATOB.

B ¢1.178.2 ompenenensl cienyoonme KBIM(UIUPYIONUE MPU3HAKU CO-
BEpILIEHUsI MOLIEHHUYecTBa. [0 MOIIEHHNYECTBOM, COBEPIIEHHBIM IO Ipe/iBa-
pUTENBbHOMY CcroBopy rpymmoit iun (cr.178.2.1), cienyer noHuMaTh TaKoe XHIIe-
HHUE, B KOTOPOM Yy4YacTBOBAJIM J[BO€ U OoJiee JIMIL, 3apaHee JJOrOBOPHUBIIUXCS O
COBMECTHOM ero coBepuieHuH. [IoBTopHbIM (cT.178.2.2) mpu3HaeTcsi COBEpIICHNE
IpecTyIUIeHus, peaycMoTpeHHoro ¢T.177-183 nacrosimero Konekca, ecinu emy
NPEIIECTBOBANIO COBEPILICHUE OJHOTO WM Oojee MpecTyIICHHH, MpeaycMoT-
pennbix cT.177-183, a Takxke crarbsimu 213-3, 217, 227, 232 u 235 YK. Ilox nu-
IIOM, HCIIOJIB3YIOIIIMM CBO€ CIIY’)KEOHOE IOJIOKEHUE TPU COBEPLICHUH MOUICHHH-
YecTBa, CJeAyeT MOHUMATh AOHKHOCTHOE JIUIO, MPU3HAKU KOTOPOIO YKa3aHbl B
npumedanuu Kk c¢T.308 YK, a taxke qr000e nHOE U0, KOTOpOe Onarogaps 3aHu-
MaeMoOMy CIy>KEOHOMY TOJIO0XKEHUIO MOXET JIETKO 3aBOEBATh J0BEpUE MOTEpPIEB-
nrero. CoBeplileHHe MOIIEHHUYECTBA B CyMME CBBIIIE 5 ThIC. MAHATOB, HO He 00-
nee 50 ThIC. MAHATOB BKJIFOUUTEIBHO BIEYET OTBETCTBEHHOCTH 110 CT.178.2.4 VK.
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B c1.178.3 onpenenensl n1Ba 0c000 KBATH(PUIIMPYIOMIMX MpPU3HAKA COBEP-
HIEHUS MOUIICHHMYECTBA: COBEpUICHHE JIeSHUS OpPraHU30BaHHOW TpyMHION
(ct.178.3.1) u coBepleHHE ASSTHUS ¢ MPUIMHEHUEM yliepba B KPYITHOM pa3Mmepe
(ct.178.3.2). IloHsiTHEe OpraHM30BaHHOM Tpynmbl gaercs B c¢r.34.3 OOmiel yactu
VK. Ilox kpynHbIM yiiepOoM IpU3HAETCS MOIIEHHUYECTBO cBbImIe 50 ThIC. MaHa-
TOB, HO He Oosiee 500 ThIC. MAHATOB.

B nomonnennoit B 2017 romy ct.178.4 VK nmuddepenmupoBana oTBeT-
CTBEHHOCTH 32 CyIep KBaTU(UIIMPOBAHHBIM BHJl MOIICHHHYECTBA B 0CO00 KPYII-
HOM pa3Mepe, KOTophlii onpenesnsiercs cBbiiie S00 ThiC. MaHATOB.

24, Pa3b6oii

Pa36oit — nHanbosiee omacHas HacuIbCTBeHHas (opma xuiieHus. BaxHoe
3HaueHue A kBanudukanuu pa3dos umeet [locranosnenue [lnenyma Bepxos-
Horo Cyna AzepOaiimkanckoil Pecrrydbnuku mo 0000meHnIo cyaeOHOM MpaKTUKA
10 JIeJIaM O Kpaske, rpabeke u pa3zdoe ot 3 mapra 2005 roxa.

Paz0oit — 1ByOOBEKTHOE MPECTYIUICHHE: OCHOBHBIM HEMTOCPEICTBEHHBIM 00b-
€KTOM Pa300si SBISIFOTCS OTHOIICHUS COOCTBEHHOCTH, JIOTIOJIHUTEIBHBIM — OOIIIe-
CTBEHHBIE OTHOILICHHUS, HATIPABJICHHBIEC HA 3aIIUTY KU3HU U 370POBbSI TINYHOCTH.

[Ipeamer — 9yxoe IBMKHMOE UMYIIECTBO, 0Oaaatoniee oommmu puznde-
CKHUMH, TIPABOBBIMH M SKOHOMHUYECKUMHU MTPU3HAKAMU TIPEeIMETa XUIIICHHUS.

OObexkTHBHAs CTOPOHA Pa300s COCTOUT HE B XHILEHUH, a B HAMaIEHUH C I1e-
JBI0 XUIICHUS Iy>KOTO UMYIIECTBA ¢ MPUMEHEHUEM HACHIINS, OTIACHOTO JITSI KM 3-
HU ¥ 3/I0POBbsI, THOO0 C yTpo30i MPUMEHEHHS TAKOTO HACHITHSI.

Hananenue npu pa3doe — BHe3armHOe MpUMEHeHHe (PU3HUECKOTO WM TICH-
XUYECKOTO HACWJIHS, OMACHOTO IS JKU3HH WM 3JI0POBbS, K TOTEPIICBIICMY.
Hanagenwue, kak mpaBuiio, COBEPIIAETCS OTKPBITO, HO MOKET OBITh COBEPIICHO U
CKPBITHO OT IOTEPIIEBIIETO (HamaJeHHe Ha CIIIEro, HAaHeCEHHWEe ynapa C3aj,
BBICTpEN M3 3acajsl U T.1.). HacwimeM, omacHBIM IS )KU3HU WM 37I0POBBS T10-
TEpPIIEBILETrO, CIEAYeT CUMTATh TaKOe HACHIIUE, KOTOPOE TMOBJICKIO MPUYHHEHHE
MOTEPIEBIIEMY JIETKOT0, MEHEE TSDKKOTO HUIM TSDKKOTO Bpela 310poBbro. Omac-
HBIM JJIS JKU3HU WJIHM 3JI0POBBS MPU3HAETCS W HACHIIME, HE TPUYMHUBIIEE BPE.
3JI0POBBIO TIOTEPIIEBILIETO, HO CO3/IaBIlIee B MOMEHT €ro MPUMEHEHUS PeabHYI0
OITACHOCTb JIJISl €0 KU3HU WIH 3JI0POBbs (CKUMaAHHUE ropjia MOTEPIICBIIETrO, BhI-
TaJKUBaHUE €ro BO BpeMs JBIKEHHUS W3 BaroHa moesjia, aBToMoOuWis U T.I.). B
ykazanHoM [locranoBnenun Ilnenyma BepxoBnoro Cyna AsepOaiimkaHCKOM
Pecrryomukn 2005r. oTMedeHO, 9TO MPUBEICHUE IMMOTEPIICBIIECTO B OSCIIOMOIIIHOE
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COCTOSTHUE IyTeM MPUMEHEHHsI CHUIBHOJCHCTBYIOIIUX WU SITIOBUTBHIX BEIIECTB
TaK)Ke CUUTACTCS] HACUIIMEM, OIIACHBIM JJIs KU3HU WU 3/I0POBBSL.

Hacunue npu pa3z0oitHOM HamaeHUH MOXeET ObITh MPUMEHEHO K COOCTBEH-
HUKY WU K JIMIY, B O0JIalaHUU WK TOJI OXPAaHOM KOTOPOTr0 HAXOIUTCS MUMYIIIe-
CTBO, a TaKkke K JItoOOMYy IpYyromy JIMIly, KOTOpPOE, IO MHEHHUIO MPECTYIHHUKA,
MOYET IOMEIIaTh ero MPEeCTYMHbIM JeicTBUsIM. Hacumue Moxer ObITh Kak Qu3u-
YECKUM, TaK U MCcUXuueckuM (yrpo3a npumenenus Hacwius). [long yrpo3oit npu-
MEHEHHUSl HACWIMSA IpU pa3doe B TEOPHH U IMPAKTHKE YrOJOBHOTO IpaBa MOHU-
MaroT yrpo3y UCTA3aHUEM, IPUYMHEHUEM Bpena (J1000i CTereH ) 30POBBIO M0~
TEpPIIEBILIETO, a TAK)Ke YOUNCTBOM.

VYrpo3a nomkHa ObITh KOHKPETHOU U peanbHoil. Ee nens npu pa3doe — npu-
HY>KJICHHE MOTEePIEBIIEr0 K OTKa3y OT COMPOTHBIICHUS MPH 3aXBaTe UMYIIECTBA,
K [lepeiaye UMYIIEeCTBa HAMadalolIeMy.

Hacunme mMoker mpuMEHSIThCS IO WM B Tpoliecce u3bATHs uMyiiectBa. Co-
CTaB pa300si OTCYTCTBYET, €CJIM BUHOBHBIM MPHUMEHSET OMACHOE JUIA KU3HH WM
3/I0OPOBBS HACHIINE HE JJIS1 U3bATHS UMYILECTBA, a C LIENbI0 N30eXKaTh 3aJ1epKaHusL.

YuuteiBas 0coOyr0 OMMACHOCTh Pa300s, 3aKOHOAATEh CHOPMYIHPOBAT 00h-
€KTUBHYIO CTOPOHY 3TOW (JOPMBI XUIIEHUS, B OTIMYHUE OT BCEX OCTAIbHBIX, KaK
dbopmanibHbI cocTaB. Pa30oil cuuTaeTcsi OKOHYEHHBIM C MOMEHTA HamajeHus C
MPUMEHEHUEM HACHIIHSI, OTTACHOTO JIJISl KU3HU WM 370POBbs, HJIM C MOMEHTA BbI-
pakeHHUs yrpo3bl IPUMEHEHHUS 0I00HOT0 HACHITHSL.

CyOnekT pa300si — BMEHsIEMOE JIUIIO, AocTUriiee 14-tu ner.

CyObeKkTHBHasI CTOPOHA XapaKTEePU3yeTCs MPSMBIM YMBICIIOM C 00sI3aTelNb-
HOU TeJTBI0 XUIICHUS Ty>KOTO UMYIIECTBA.

B cr1.181.2 onpenenens! ciemyromue kBanuuuupyomme npusHaku. [log
pa3boeM, COBEpIIEHHBIM IO MpPEIBAPUTEIBHOMY CrOBOpPY TIpYMION JIUI
(ct.181.2.1), cnexyer MOHUMATh TAaKOE XUIIIEHUE, B KOTOPOM y4acTBOBAIM JBOE U
Oosee JuIl, 3apaHee JOTOBOPUBIIHMXCS O COBMECTHOM €ro coBepiieHun. [1oBTop-
HeIM (cT.181.2.2) mpu3HaeTcsl coBeplIEHHE MPECTYIIEHUS, MPEAyCMOTPEHHOTO
ct.177-183 nacrosimero Kozaekca, eciu eMmy MpeaiecCTBOBAIO COBEPIICHHUE OJ-
HOro Win OoJiee MpecTyMIeHUH, MpeaycMOTpeHHbIX cT.177-183, a takxke cT.213-
3,217,227, 232 u 235 YK. [lox pazboem ¢ HE3aKOHHBIM MPOHUKHOBEHUEM B JKH-
JuIIe, TOMEIIeHNE, Ha CKJIaj, Ju0o mHoe xpanwmmuie (cT.181.2.3) cnexyer mo-
HUMAaTh MPOTHBOIIPABHOE BTOPKEHUE C LIENbIO COBEpIICHUs pa300s. OHO MOXKET
COBEpIIAThCS KakK C MPEOJI0JICHUEM TPEMSATCTBHN (B3JIaMBIBaHUEM 3aMKOB, IMOJI-
O0pKOi1 KIItOUeH U T.I1.), TaKk U O6€3 3TOTO.

Pazboro mpucym Takxke Takoi crernupuYecKuil KBATU()UIMPYIOMUNA TIpU-
3HaK, KaKk pa300i, COBEPIICHHBII C IPUMEHEHUEM OPYKHUS WIH TPEJIMETOB, HC-
MoNb3yeMbIX B KauecTBe opyxus (ct.181.2.5). Ilox opyxuem B coOCTBEHHOM
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CMBICJIE CJIOBA IOHUMAETCS M3TOTOBIEHHOE KaK 3aBOJCKUM, TaK M KyCTapHBIM
Croco0OM OTHECTpENIbHOE, XOJIOAHOE, MeTareiabHoe opyxue. Ilox nonsTHeM
«TIPEeIMETHI, HMCIIONB3YEMbIE€ B KAaueCTBE OPYKHS» MOHMMAIOTCS JIIOOBIE Tpen-
METbI, KOTOPBIMU MOTEPIEBIIEMY MOT'YT OBITh IPUUMHEHBI NOBPEKICHHUS, Olac-
HbI€ JJIS )KU3HU WJIM 3/10pOBbs (TOIOD, JIOM, OTBEpTKa, ObITOBBIE HOXH, OpUTBA,
KaMeHb | T.J., a TaKKe co0aKu OOHIIOBCKUX MOPOJ U WHBIE KUBOTHBIE, IPE/ICTAB-
JSIFOIIME ONACHOCTb VISl )KM3HM WM 3[J0POBbS YEJIOBEKA).

[Ton mpuMeHEHHEM OpPY>KHSI MJIM UHBIX IPEIMETOB JOJDKHO TIOHUMAThCS Kak
(akTHUECKOE MX HMCIIOIB30BaHKE JUIsI IPUYMHEHUS Bpeia 3/10pOBbIO U JKU3HU Ye-
JOBEKa, TaK M UX JAEMOHCTpalus C Yrpo30d HEMEAJICHHOTO HCIOJIb30BAHUS B
IIPOLIECCE HAIaCHUSI.

Vcnonb3oBaHue B XOJ€ HamaJeHUs 3aBEOMO HENPHUTOJHOTO K IEIIEBOMY
IPUMEHEHUIO OPYXKHS MJIM MAaKETOB OPYXHsI HE MOXKET paccMaTpUBaThCs B Kaue-
CTBE IIPU3HAKa BOOPYKEHHOCTH. B 3THX ciiyyasix Ipu OTCYTCTBUU JPYTUX KBaJIU-
(GUIMPYIOIIMX MPU3HAKOB COJIETHHOE OJDKHO KBAJM(UIMPOBATHCS KaK MPOCTOM
BUJ paz0os (cr.181.1), HO HE BOOPYKEHHBIN pa30oi.

B cr.181.3 ykazansl ocobo kBamuduuupyromue npuszHakd. CoBepiieHue
pa300s oprannzoBaHHbINi rpynmnoii (cT.181.3.1) cienyer oTinyaTh 0T OaHAUTU3IMA
(ct.217 YK). OcHOBHOE OTIIMYUE COCTOUT B TOM, YTO 00sI3aTEIbHBIM MPU3HAKOM
OaHIUTHU3MA SBJSIETCS BOOPY)KEHHOCTh Ipynibl. CoBepieHre pa30oiiHoro Hama-
JICHUs YCTOMUYMBOW BOOPYXKEHHOM rpymmnoil — oxHa u3 ¢opMm OaHAWTH3MA, U B
ITUX CIy4asx JesHUE KBaTU(PUIUPYETCS MO COBOKYINHOCTH MPECTYIUIEHUH IO
cT.181.3 n c1.217. IIlpuunHEeHne TSKKOTO Bpela 3J0POBBIO0 OXBAThIBAECTCSA COCTa-
BOM 0c000 KBainu@puIpoBaHHOro Buaa pazbos mo ct.181.3.3 VK. Ho B cnyuae
NPUYMHEHUS TSHKKOTO BPe/ia 3/10pOBbIO, MOBJIEKILIETO IO HEOCTOPOKHOCTU CMEPTh
HOTEPIIEBLIETO NP pa300HHOM HamaIeHUH, JAesTHUE JOJKHO OBbITh KBATH(PULIUPO-
BaHO 110 COBOKYIHOCTH npecTymieHuii no ct.181.3.3 u ¢1.126.3 VK.

VYuureiBas, 4yTo pa3doil sBisercs GopMantbHBIM COCTABOM U CUMTAETCSI OKOH-
YEHHBIM INIPECTYIUIEHMEM C MOMEHTA NPUMEHEHUS HACWUIIMS, OIACHOTO Ul KU3HU
WIA 3[I0pOBbs, 3aKOHOAATENb CHOPMYIUPOBAl NPUYMHEHHUE COOTBETCTBYIOLIETO
pa3mepa yuiepba Kak MpeArnoiaraeMyro 1eib: B cT.181.2.4 — B 1emsx 3aBnajieHus
UMYIIECTBOM B 3HAYUTEIILHOM pa3Mepe, T.€. CBBIIIE 5 ThIC., HO He Oojee 50 ThIC.
MaHaTOB BKJIFOUUTENBHO; B CcT.181.3.2 — B 1emnsx 3aBnafieHusi UMYyIECTBOM B KpyII-
HOM pa3Mmepe, T.e. cBblie 50 ThIc., HO He 6osee 500 ThIC. MAHATOB BKIIFOUUTEIIHHO;
B cT.181.4 (cynep kBanupunupoBaHHblil Bua pazdos gononaHed B YK B 2017 rony)
— B IEJIAX 3aBJIJICHUS] UMYIIECTBOM B 0CO00 KPYITHOM pa3mepe, T.e. cBbime 500
TBIC. MAHATOB.
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Pa30oii, compoBOXAAIOUIMIiCS YMBIIUICHHBIM YOUNHCTBOM, TOJDKEH OBITH
KBATH(HUITMPOBAH IO COBOKYITHOCTH TpecTyrmieHuid mo cr.181 u ¢1.120.2.11 YK
Azep0aiixanckoi PecryOmuku.

25. Konmpabanoda

B YK 1999r. oTBercTBeHHOCTH 32 KOHTpabauay (cT.206) mpenycMoTpeHa B
CUCTEME MPEeCTYyIUICHUI MPOTUB PKOHOMHUYECKOW JesTenbHOCTH. Bo Bcex Tpex
IPEIbIAYIINX YIOJOBHBIX 3aKOHOJATENIbCTBAX COBETCKOro nepuoga (1922, 1927,
1960 rr.) KOHTpabaH 2 ObUIAa BKIIFOUEHA B CHCTEMY TOCYJapCTBEHHBIX (KOHTppe-
BOJIIOIIMOHHBIX ) MPECTYIJICHHM, a HE XO3HCTBEHHBIX.

Crnenyer oTMeTuTh, uTO 3aKoHOM AszepOaiimkanckor PecnyOmmku ot 20
Mmas 2020 roga ct.206 YK Oblia 1aHa B HOBOW PEIaKIIUU.

Hucnozunmst ¢1.206 siBIsieTcss OJAHKETHOM, JJIi PACKPBITHS COJCPIKaHHS
HEKOTOPBIX OOBEKTHUBHBIX NPU3HAKOB (TaMOKEHHAas TEPPUTOPHUS, TaMO>KEHHas
rpaHulla, TAMOXKEHHas JeKIapanus U T.J1.) CleAyeT OOpaTUThCs 3a MOSICHEHUSIMHU
Kk HopMmaMm TamoxenHoro Komekca A3zepOaiimkanckoit PecnyOmuku. CriopHbIC
MOMEHTbI KBaIM(PUKAUU KOHTpabaHbl nosicHeHsl B [loctaHoBinenuun Ilnenyma
BepxoBnoro Cyna Aszepbaitmxanckoil PecnyOnuku 06 oOoOuiennu cyaeOHOM
IIPAKTUKHU YrOJOBHBIX /i€ 110 KoHTpadau e ot 2 uroHs 2016 roxa.

B c1.206.1 u 206.2 YK npeaycmoTpeHa OTBETCTBEHHOCTb 3a OCHOBHBIE BH-
JIbl KOHTpaOaH/1bl, KOTOPbIE OTINYAIOTCS TOJIBKO MO IPEAMETY MPECTYILICHHUS.

OCHOBHOHM HETMOCPEACTBEHHBIM OOBEKT, NEHUCTBHSI, COCTABISAIONINE OOBHEK-
TUBHYIO CTOpPOHY, a TaKKe CHOCOOBI COBEpUICHUs IPECTYIJICHUs, CyOBEKT U
CyOBEKTHBHAsi CTOPOHA COCTaBOB IpecTymieHui B ¢1.206.1 u 206.2 coBnagaroT.

HenocpenacTBeHHbIM OOBEKTOM MPECTYIJICHUS SIBISIOTCS OTHOLICHHS B
cdepe BHEIITHEOKOHOMUYECKOH NEATEIbHOCTH M TaMOXXEHHOTO KOHTPOJIS, pery-
mupyemble TamoxenHsiM Kogekca AszepOaiimkanckoi Pecriyonuxu.

Ct1.206.1 HE COAEPKUT UCUEPIBIBAIONINN TIEPEUYCHb MPEIMETOB MPECTyILIe-
Hus. [Ipeamerom npectymienus B ¢1.206.1 YK saBistoTcs TOBapsl U MHBIE NIpEN-
METBI, HaXOISAIIHUECS B CBOOOTHOM TpakIaHCKOM 000poTe, T.€. 3TO — JIF000e JIBH-
KUMOE MMYIIECTBO, BKJIIOYAs JIEHBIU, WHOCTPAHHYIO BaJIOTY, IIEHHbIE OyMmarw,
XOJIOTHOE OPY’KHE, TPAHCIIOPTHBIE CPEACTBA, IOBEINPHBIE U3/IEIHS, CHIPbE U Ma-
TepHalbl, HE SBISAIOLIMECS CTPATETUYECKUMH, JOMAIIHUE W JUKHE KUBOTHBIE U
T.1. O0s3aTenbHBIM IPU3HAKOM TNpeaMeTa B ¢T.206.1 sBisieTcs: ero 3Ha4YuTeNbHbIH
pa3mep, KOTOPBI B COOTBETCTBUU ¢ 3aKOHOM A3zepOaiikanckoil PecryOmuku ot
1 mas 2020 roga onpeneneH B cymme cBbiie 50 Thic. MaHaTOB, HO He Gosiee 200
TBIC. MaHATOB. DTUM ke 3akoHOM auddepeHnpoBaHa OTBETCTBEHHOCTb 33 KOH-
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TpabaHy TOBapOB M MHBIX MMPEAMETOB, HAXOIAIINXCS B CBOOOTHOM I'PaXKTaHCKOM
ob6opore (c1.206.1): B ¢1.206.1-1 ycTaHOBIEHA OTBETCTBEHHOCTh 32 KOHTpaOaHIy
YKa3aHHBIX NIPEAMETOB B KpyIHOM pa3mepe (cBbiiie 200 ThiC. MaHATOB, HO HE 0O-
nee 500 ThIC. MAHATOB BKIIIOUMTENBHO), a B ¢T.206.1-2 — B 0c000 KpymHOM pa3-
Mmepe (cBoimre 500 ThIC. MaHATOB).

Cr1.206.2 YK conepuT ucuepnblBalOLUi IEpeUeHb CEUAIbHBIX NIpeaAMe-
TOB KOHTpabaHbl. ITO — HAPKOTUYECKUE CPEJICTBA U NICUXOTPOIHBIEC BEIIECTBA, a
TaK)Xe UX MPEKYpCOpbl, CHIILHOICUCTBYIOIINE, SITIOBUTHIC, OTPABIISIIOIINE, PAUO-
AKTHBHBIC, B3pbIBYATHIC BEIIECCTBA U B3PBIBHBIE YCTPOWCTBA, BOCHHOE OpPYXHE U
TEXHHMKA U JIp. yKazaHHbIe B qucno3unuu cT.206.2. [Ipu 3TOM pazMmep U Kojauye-
CTBO YKa3aHHBIX MPEAMETOB 3HaYCHMA s KBanu(pukauuu mno cr.206.2 He mpen-
CTaBJISIFOT BBUAY 0COOOM OMACHOCTH UK 0CO00# IIEHHOCTH 3TUX MPEAMETOB.

[Tpenmer mpectyruienus B cT.206.2 Taxxke mpefonpeaeseT AOMOJIHUTENb-
HBIC HEIOCPEICTBEHHBIC 0OBEKTHl KOHTPAaOAHbI: OOIIECTBEHHYIO 0E30MacCHOCTD,
310pOBbe HaceJeHHs (IpU BBO3E HAPKOTHKOB, OPYXKHUS) U SKOHOMHUYECKYIO Oe3-
OMacHOCTh TOCyAapcTBa (MPU BBIBO3E CTpaTernyeckoro cwipbs). Konrpabanma
yKa3aHHBIX B CT.206.2 mpeAMETOB SIBJISAETCS MPECTYIUIEHUEM MEXIYHAPOIHOTO
XapakTtepa.

OO6nexTuBHas ctopoHa kKoHTpabauabl (c1.206.1 u 206.2) xapakrtepusyercs
NEHCTBUSIMU, BBIPXKAIOUIUMUCS B HE3aKOHHOM IEpPEMEIICHUU (BBO3E WIIU BbI-
BO3€) Yepe3 TaMOKEHHYIO TPaHMILy TOBAPOB U MPEAMETOB (JIaHHOE MOHITHE pac-
kpbiBaeTcs B cT.17 Tamoxxennoro Kogekca AzepOaiimxanckoi PecnyOnuku). B
aucnozunuu ¢1.206.1 u 206.2 3aK0HOJATENBHO ONPEEICHbl B albTEPHATUBHOM
nopsiike o0s3aTeabHbIe CIIOCOObI HE3aKOHHOTO MEPEMEILIEHUS:

1) MOMHMO TaMOKEHHOT'O KOHTPOJIS;
2) C COKPBITHEM OT TAMOKEHHOTO KOHTPOJIS;
3) ¢ 0OMaHHBIM HCIOIB30BAHUEM JOKYMEHTOB WM CPEICTB TaMOXCHHOMN

UIEHTU(DUKAINY;

4) conpsHKEHHOE C HEJIEKTapUPOBAaHUEM MITH HEZIOCTOBEPHBIM JICKIIapUPOBAHUEM.

[Tox mepemMenieHreM TOBApOB Y€pe3 TAMOXKEHHYIO TPaHUILy IOMHUMO Tamo-
JKEHHOT'O KOHTPOJISl MOHUMAETCSI UX MEepEeMEIEHUE, OCYIIECTBISIEMOE BHE OIpe-
JIEJICHHBIX TaMOXKEHHBIMH opraHamu A3sepOaiipkaHckoi PecryOnwku MecT wiu
BHE YCTaHOBJICHHOTO BPEMEHH MPOM3BOJICTBA TaMOXkeHHOTO odopmienus. [lepe-
MEIIEHUE TOBAPOB C COKPHITHEM OT TAMOXXEHHOTO KOHTPOJIS O3HAYaeT MCIOJIb30-
BaHME TATHUKOB JINOO APYTHX CIOCOOOB, 3aTPYIHSIONINX OOHAPYKEHHUE TOBAPOB,
WJIM TIPUIaHKME OJTHUM TOBapaM BUaa Apyrux. [lepeMenienne ToBapoB, COBEPIICH-
HOE ¢ OOMaHHBIM HCIIOJIH30BAHUEM JIOKYMEHTOB MIIH CPEJICTB TAMOXKEHHOH UICH-
TUQUKAUKU, — 3TO TPEICTaBICHHE TaMOXXEHHOMY oprany AsepOailkaHCKON
PecniyOnuku B KadecTBe JTOKYMEHTOB, HEOOXOIUMBIX JUISI TaAMOXXCHHBIX IIETIeH,
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JIOKYMEHTOB TOJJIETIbHBIX, HEJEHCTBUTEIbHBIX, TOJYYEHHBIX HE3aKOHHBIM ITyTEM,
CoJIepsKalliX HEJOCTOBEPHbIE CBEACHHS, INOO TOKYMEHTOB, OTHOCSIIUXCS K JIpY-
MM TOBapaM, a TakXKe HCIIOJIb30BaHUE MOJICIBHOTO CPEICTBA MICHTH()UKAIUU
a100 MOAJIMHHOTO CPENICTBA UICHTU(PUKALIMU, OTHOCAIIETOCS K IPYTHMM TOBapam.
[lepemenieHre TOBapoOB, COMPSIKEHHOE C HEACKIAPUPOBAHUEM WIIU HEJOCTOBEP-
HBIM JIEKJIApUPOBAaHUEM, O3HAYAET HE3asIBICHUE 110 YCTAHOBJIECHHON MUCbMEHHOM,
YCTHOM WM MHOM (opMe JOCTOBEPHBIX CBENEHUM 100 3asBlICHHE HEI0CTOBEp-
HBIX CBEJICHHH O TOBapax, X TAMOXXCHHOM PEXHUME M IPYTHX CBEICHUI, He00X0-
JTUMBIX JIJISl TAMOKEHHBIX I[EJICH.

[To xoHCTpYKIIMU OOBEKTUBHOM CTOPOHBI KOHTpabaHAa — 3T0 (opMalbHBIN
coctaB. MOMEHT OKOHYAHUS IIPECTYIUIEHUS 3aBUCUT OT HAIIPaBJICHMS IepeMelie-
HUS (BBO3 WJIM BBIBO3) TOBApOB WM MpenMeToB KoHTpabauabl. [Ipu BBO3e ToBapoB
U MHBIX MPEIMETOB MPECTYIUIEHUE CYMTACTCS OKOHYEHHBIM IpU (PaKTHUECKOM Iie-
pPEMELLEHUN NIPEIMETOB Yepe3 TAMOXKEHHYIO TpaHuIly. B 3TOM ciydae noHsTus ta-
MOJKEHHas TpaHMIla U TOCYAAPCTBEHHAs rpaHuIa coBmanaroT. [Ipu BeIBO3E — ¢ MmO-
JlaYl TaMO>KEHHOM JEKJIapaly WM C COBEPUICHUS HWHBIX JIEWCTBHI, HENMOCPE.I-
CTBEHHO HANpaBICHHBIX Ha PEAJM3aLUI0 HAMEPEHUS COOTBETCTBEHHO BBIBE3TH
npeaMeThl KOHTpabaH bl ¢ TeppuTopun A3epOaiixanckoi PecryOnuku.

Cy0nekt npectyruierus B ¢1.206.1 u 206.2 — oOuuii, UM MOXKeT ObITH BMe-
HseMOoe JINII0, JocTuriee 16-TH JeT.

CybObekTuBHas ctopoHa npectymieHus B ¢1.206.1 u 206.2 xapakrepusyercs
MPSIMBIM yMBICTIOM. L{eu M MOTHBBI MOTYT OBITh Pa3IUYHBIMH M HE BIIUSIOT Ha
KB (PHUKALHIO.

B c1.206.3 3akoH B kKauecTBe OOIMIMX KBaJIU(UUUPYIOUIUX MPU3HAKOB YKa-
3BIBACT HA COBEPIICHHE ACSTHUS: MOBTOPHO (cT.206.3.1); rpymnmoi jguIy 1mo mpeasa-
puTenpHOMY Crosopy (ct1.206.3.2); IOJKHOCTHBIM JIMIIOM C HCIIOJIb30BAaHHEM
cBOEro ciyxebHoro mosioxkeHus (¢r.206.3.3); ¢ NpUMEHEHHEM HACHJIHUS K JIHILY,
OCYIIECTBIISIOMIEMY TaMOKEHHBIM KOHTPOJIb (¢T.206.3.4).

[lepBble nBa MpH3HAaKa COOTBETCTBYIOT MOJIOKEHUSIM CT.16 u 34.2, nousarue
JIOJDKHOCTHOTO Juia gaetcs B mpuMmedanuu K ¢1.308 YK. [lox 1omKHOCTHBIM JTH-
IIOM C HMCIIOJIb30BAaHUEM CBOETO CIYXeOHOTrO IMOJIOKEHHs cielyeT MOHUMAaTh pa-
OOTHHUKOB TaMOKEHHOTO KOMHUTETAa WU JIHIl, OCBOOOXKIECHHBIX OT HEKOTOPHIX
dopM TamoxeHHOro KoHTposs. CoBepllleHHEe NPECcTYIJICHUS ¢ MPUMEHEHHEM
HAaCUJIUSl K JIMIY, OCYIIECTBIISIOIIEMY TaMOKEHHBIM KOHTPOJIb, BBIPAXKAECTCS B
MPUMEHEHUU 1T000EeB, IPUUYMHEHHUH JIETKOTO WJIM MEHEE TSHKKOTO BpeJa 30POBBIO
WIM yTpo3€e MPUMEHEHHS] HACUJIUS JIF000T0 XapakTepa.

Cr1.206.4 conmepkuT Bcero oAMH OOHMMKA 0c000 KBaTM(PUUUPYIOIIUNA TPH-
3HaK — COBEpIlIeHNE KOHTpaOaHAbl OPraHU30BaHHOM TPYIIIOH, MOHATHE KOTOPOM
naetcs B c¢1.34.3 VK.
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26. Teppopusm

VYrosioBHasE OTBETCTBEHHOCTh 3a TEPpOpHU3M mpeaycmorpena B cr.214 YK
Azep0aiimkanckoir Peciyonmuku. Teppopusm sIBISETCS TPECTYITIEHUEM MEXIYy-
HapoOJHOIo Xapakrepa. B coBpeMeHHOE BpeMsi MEKIyHapOJHO-IIPAaBOBBIMU OCHO-
BaHUSMU OOpPBOBI C TEPPOPUZMOM SBIIIOTCS MHOTOUYUCIICHHBIE YHUBEpPCAIbHbBIC U
peruoHaibHble MEXIyHapoaHble foroBopa (KoHBeHIUs 0 MapKUPOBKE IJIaCTUYE-
ckux B3pbIBYaThIX BemecTB 1991 r., KonBenmus o 6oppde ¢ 60MOOBEIM Teppo-
pusmoMm 1997 r.; lllanxatickas KonBeHuust o 60pb0e ¢ TEppOpU3MOM, CermapaTh3-
MoMm u akctpemu3smMom 2001 r.; KonBeHius o (hMHAHCHPOBAHWUU TEPPOPU3IMA
1999r.; Kouenmus CoBera EBpomnsl 0 6oprode ¢ Teppopusmom 1977 r.; Konsen-
usi Cosera EBpornsl o mpenynpexaenun teppopusma 2005 1. u ap.), yyacTHHUIICH
OOJBIIMHCTBA KOTOPHIX sBiIsIeTC U AzepOaiikanckas PecryOnuka.

[IpaBoBbIE U OpraHU3AIMIOHHBIE OCHOBBI OOpHOBI C TEPpOpU3MOM B A3zep-
OaiikaHe ONpeNEsOTCS HE TOJIbKO MEXYHAPOAHBIMHU JOIOBOPAMHU, HO TAKXKE U
3akoHoM A3sepOaiikanckoir Pecnyonuku «O Goprbe ¢ Teppopusmom» oT 18
utoHa 1999 roga. BrnepBble ke yronoBHass OTBETCTBEHHOCTHh 3a TEPPOPH3M B
Asepb0aiikanckoi Pecriyonuke Obuta yctaHoBieHa B 1994 rony nonosiHeHHEM B
YK 1960 r. c1.212-3.

HenocpencTBeHHbII 00BEKT TeppOpH3Ma — COBOKYIHOCTH OOIIECTBEHHBIX
OTHOIIIEHUHN, PETJIAMEHTUPYIOIINX OCHOBBI oOecrieueHusi Oe30IMAaCHBIX YCIOBUHN
CYIIIECTBOBaHMs 001IecTBa. [[OMOMHUTENBHBIA — OOIIECTBEHHBIE OTHOIICHHUS MO
3alllUTe KU3HH, 3J0POBbsI, UMYIIIECTBA, HOPMAIBHOW ACATENBHOCTH YUPEKIACHUMH,
TpaHCIOPTA.

OObeKkTHBHAs CTOPOHA TEPPOPU3MA COCTOUT TOJIBKO U3 aKTUBHBIX JACHCTBUN
U aJIbTEPHATUBHO UMEET OJIHY U3 ABYX (QopM:

1) coBepiieHHE B3pbIBA, MOJHKOTA WM WHBIX JCHCTBHH, CO3/IAIOIIMX OIac-
HOCTb THOENH JII0/IeH, HaHEeCEHUE Bpea UX 3[J0POBBIO, IPUUYUHEHUS 3HAYH-
TEJIbHOI0 UMYIIECTBEHHOI'O yIiepOa MiIM HAaCTYIJICHHUS] HHBIX OOIECTBEHHO
ONAaCHBIX MOCIIE/ICTBUIA;

2) yrpo3a COBEpILCHHUS TOTOOHBIX JCHCTBHH.

B cr.214.1 KOHKpETHO HAa3bIBAIOTCS TOJBKO JBAa JCHCTBUS: COBEPILICHUE
B3pbIBa WM MOKora. [log «MHBIMU AEUCTBUSIMMY CIEAYET MOHUMATh YCTPOMUCTBO
aBapuil, kaTacTpod M KpYyLIEHHH Ha TPAHCIOPTE, 3aTOIJICHHE COOPYKEHUH WM
OONBIINX TEPPUTOPHIA, paclpocTpaHEHHE SMUJEMHI, 00Bal B Tropax, paauo-
aKTMBHOE, XUMHYECKOe, 0aKTEepHOIOrHIeCKOe U MHOE 3apayKeHNE MECTHOCTH U T.I1.

Takum o6pazom, akTuyecKu Jr00bIe 00IIeonacHbIe JEHCTBHS, CO3/1a0Ine
OMacHOCTh HACTYIUIEHUS MOCIEACTBUN, YKA3aHHBIX B HOPME 3aKOHA, COCTAaBJISIOT
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O0BEKTHBHYIO CTOPOHY TEppOpHU3Ma. 3aKOH IEpPEUUCIIeT 3TH BO3MOXKHBIE I1O-
CJICAICTBUS:

1) omacHOCTH THOEIH JIIO/ICH;

2) OMacHOCTh NPUYMHEHHUS Bpea 370POBBIO;

3) omacHOCTh MPUYMHEHHS 3HAYUTEIHHOIO HMYIIIECTBEHHOTO YIIepoa;

4) OnacHOCTh HACTYILJICHUS] MHBIX TSDKKUX MOCIICIACTBUI.

Co3nanue onacHOCTH ruOeNy J1axke OAHOTO YeJOBEKa MPU HAIWYMM JAPYTHX
NPU3HAKOB JESTHUA CIIeyeT KBATM(UIIMPOBATh Kak Teppopu3M. Ilo omnacHOCTBIO
NPUYMHEHUS BpeAa 30POBBIO CIEIyeT MOHMMATh ONMACHOCTh NMPUYUHEHUS Bpeaa
10001 cTeneHu — JEerkoro, MeHee TSHKKOI'O MIIM TSDKKOTO Bpezaa 310poBbio. Ilofg
OMACHOCTHIO HACTYIUICHHS WMHBIX TSDKKUX TOCIEACTBUN MOHUMAIOT OIACHOCTH
JUINTEJILHOTO HapyIIEHUs AEATENbHOCTU MPEeIIpUATHI U OpraHu3aluid, OpraHos
rOCyJapCTBEHHOMN BIIACTH, HAPYLICHUS JIEATEIILHOCTU TPAHCIOPTHBIX CPEACTB U
KOMMYHHKAIIHHA, PacrpOCTPaHEHHs MUIEMHUN, YXYIIICHUS SKOJIOTHYECKOH 00-
CTaHOBKHU B PErHOHE U T.II.

[To xKOHCTpYKIMH OOBEKTUBHON CTOPOHBI — (hopMallbHBINA cocTaB. Hactyn-
JICHHWE YKa3aHHBIX IOCIICACTBUN HE SIBISETCA 005S3aTeIbHBIM MPU3HAKOM COCTaBa
IPECTYIUIEHUS, T.€. TEPPOPU3M OYAET CUUTATHCS OKOHUYEHHBIM MPECTYIJICHUEM C
MOMEHTA COBEPILIEHUS NeHCTBUH, 00pa3yoNIX OMAaCHOCTh HACTYIUICHHS yKa3aH-
HBIX [TOCIIE/ICTBUH («COCTAB OMACHOCTH).

dakTHyeCKOe JHUILEHUE >KU3HU, NMPUYMHEHUE Bpena 3/10pOBbIO, MUMYIe-
CTBEHHOTO yIep0a | T.JI. TIPU TePPOPU3ME BBIXOAMT 3a MpeAebl OCHOBHOTO CO-
craBa mnpecrymieHus (ct.214.1). Ilpu coBepiieHnn B pe3ynbTaTe TeppopU3Ma
YMBIIIJIEHHOTO YOHWHCTBA (KaK C MPSIMBIM, TaK U KOCBEHHBIM YMBICIIOM) COJICSTH-
HOE TPEJCTaBIsieT cO00W COBOKYMHOCTH NMPECTYIUICHHA: TEPPOpPH3Ma U YMBIII-
JeHHoro youiicrsa (ct.214 n c1.120.2.11).

Bropast popma 00bEKTUBHON CTOPOHBI TEPPOPU3MA BhIpAXKAETCS B MCUXU-
YEeCKOM HACHJIMHM — YTPO3€ COBEPIICHHUS B3pbIBA, IMOJKOTA M MHBIX JIEHCTBHH,
CO3JIAIOIIMX ONAaCHOCTh HACTYIUICHWH IOCIEICTBUH, YKAa3aHHBIX B JIUCIO3MLIUU
ct.214.1 YK. Cnioco6 noBeseHus yrpo3bl 3HAUCHUS ISl KBJIM(PUKALIUKA HE UMEET
(YCTHO, MUCBMEHHO, Yepe3 JPYrux JIUIl, B CPEICTBAX MAacCOBOM MH(pOpMaIiu, nH-
TEpHEeTe U T.II.). YTpo3a Mpu TePpOpHU3Me JI0JKHA OBITh peaJbHON U KOHKPETHOH,
T.€. HE BBI3BIBAIOIICH COMHEHHS B €€ HEMeIUIeHHOW peanmu3anun. [Ipectyrienne
OyZeT cunTaTbCsi OKOHYEHHBIM C MOMEHTA BBIPAXKEHHSI YTPO3bI.

CyOBeKT Teppopusma — BMEHseMoe JuIo, nocturmee 14-tu ner. CyObek-
TOM YTOJIOBHOH OTBETCTBEHHOCTH 33 TEPPOPH3M MOXKET BBICTYIATh W IOpPHIAYC-
ckoe uiio (¢T.99-4.5).

CyOBeKTHBHAsE CTOPOHA TPECTYIUICHHUS XapaKTEePU3YeTCs TOJIBKO MPSMBIM
yMmbIiciioM. OO0si3aTeNbHBIM MPU3HAKOM CYOBEKTHBHOM CTOPOHBI TEpPpPOpHU3Ma SIB-
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JSIETCS 1IeIb IPECTYIUIEHUS. 3aKOHOAATEb HAa3bIBAECT B AJIbTEPHATUBHOM HOPSIKE
TpH Lenu: 1) 1enp HapyIIeHHs 00IECTBEHHOM 0e30MacHOCTH;

2) uenb yCTpalleHHsl HaCeICHMUS],

3) uenb okazaHUsS BO3ACUCTBUS Ha MPHUHITHE PELICHUI opraHamMH rocyaap-
CTBEHHOM BJIACTH U MEXAYHAPOJAHBIMU OPTaHU3AIUSIMHU.

MOTHUBBI COBEPIICHHOTO MPECTYIJICHUS HE UMEIOT 3HAYEeHUs [T KBaTu(u-
Kallud COJAESHHOTO, UX MHOrooOpasue oOyciaBiMBaeT KiacCU(UKAIUIO Teppo-
pY3Ma Ha pa3IM4YHbIE BUJBI — MOJUTUYECKUN, PEIUTMO3HBIN, HALIMOHAJIBHBIN TEp-
POpU3M U T.J.

B c1.214.2 onpenenensl KBaTUGUIIUPYIOIIKE MPU3HAKA COBEPIICHUS TEp-
popu3Ma: rpynnou Jul 1o NMpeABapUTENbHOMY CTOBOPY, OpraHU30BaHHOW I'pYII-
MO WJIM MPECTYMHBIM COOOIIECTBOM (IIpecTymHON opranuzanueii) (cr.214.2.1);
noBTOpHO (cT.214.2.2); ¢ IpUMEHEHHUEM OTHECTPEIbHOIO OPYKUSA WM TMpeaMe-
TOB, UCHOJb3YEMbIX B KauecTBe opyxkus (cT.214.2.3); 110 HEOCTOPOKHOCTH MPHU-
BeJllllee K THOeNu JIOACH WM JIPYrUM TSDKKUM mocienctBusm (cT.214.2.4); Bo
BpEMsl INIPOBEJICHUSI MEXKIYHAPOJIHOTO MEPOIPHUSATHS WM B MECTE IPOBEICHUS
MaccoBoro MeporpusaTus (cr.214.2.5); Ha ouBe PENTUTHO3HON BpaK/bl, PEIUTH-
03HOTO paJIMKaIN3Ma WK peuruo3Horo ¢panarusma (cr.214.2.6).

[TonsTus ykazaHHbBIX (OpM cOydacTHs U TMOBTOPHOCTH IPU TEPPOpPU3ME
onpenenstoTcs cooTBeTcTBEHHO B ¢T.34 u 16 VK. IloHsTHe oruecTpenbHOro opy-
xusi naetcs B 3akoHe AzepoOaiimxanckoil PecriyOnmku «O cimyxeOHOM M Tpaxk-
naHcKoM opyxum» oT 30 nexadbpst 1997 rona. [log npenqmeTamu, HCITOIB3yEeMbIMH
B KaueCTBE OPYXHs, [UIsl TEPPOpPHU3Ma XapaKTEPHO HCIIOJIB30BAHUE B3PHIBUATHIX
BELIECTB UJIU B3PBIBHBIX YCTPOMCTB.

Hecmotps Ha (opmMynupoBKY BO MHOXKECTBEHHOM JIMIIE, COBEpPLICHUE Tep-
popu3Ma, 10 HEOCTOPOXKHOCTH TpHBelIee K TMOenu XoTs Obl OJHOIO YeloBeKa,
Taoke KBanmuourupyerca no cr.214.2.4 VK. Ilox npyrumu TSOHKKMMH TOCIHIEA-
CTBHUSMH MOTYT ITOHUMAThCS Pa3/IMuHbIE CEPbE3HbIE HAPYILIEHNS IeSTEIbHOCTH IOc-
YIAPCTBEHHBIX OPraHOB WJINM MEXIYHApOJHBIX OpraHU3allli, TPaHCIOPTHBIE KOJI-
JIATICBI U T.II.

OObexTuBHAs CTOpOHAa KBaIM(UUIMPOBAHHOIO BHJIA TEeppopusMa B
cT.214.2.4 cKOHCTpYyHpOBaHA KaK MaTepUalIbHbIM COCTaB, CyObEKTUBHAs CTOPOHA
JeSTHUS TIPH ATOM XapakTepusyeTcst AByMs popMaMu BUHBL. [IprunHenue cmeptu
WIM MHBIX TSKKUX TOCJIEICTBUI HE OXBATBIBAETCS YMBICIOM IOTEPIEBIIETrO, a
BbIpaxkaeTcs B (popMe HEOCTOPOKHOU BUHBI.

B c1.214.2.5 BpeMs 1 MecTO NMPOBEACHUS aKTa TEPPOpU3Ma BBICTYNAIOT B
KadyecTBe KpurepueB AuddepeHnnaniuy oTBETCTBEHHOCTH. MeXayHapoIHbIe Me-
ponpusATUS MOTYT OBITh PA3JIMYHOTO YPOBHSI M paziuyHoro Buzaa. [lox macco-
BBIMU MEPONPUSATUAMH MOTYT MOHHUMATHCSI MUTHUHTHU, YJIUYHbIE IIECTBHS, KOH-
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LEPTHI, ChE3/bl NOJUTUYECKUX MApTUH U T.I. B 3aBUCUMOCTH OT YpOBHS U BUAA,
BpeMsl IIPOBEIACHUS MEXIYHAPOIHBIX MEPOINPHUSATUI U MACCOBBIX MEpPONPUATUN
MOYET K0J1e0aTbCsi OT HECKOJIBKUX YaCOB JI0 HECKOJIBKUX JTHEH.

[ToHsiTHsT peUIrUO3HONM BpPaX/bl, PEIUTHO3HOTO PAAUKAIN3MA WA PEJIUTH-
03HOTO (haHaTHU3Ma PaCKPBIBAIOTCS B HOpMax 3akoHa A3sepbaiimkaHckoil Pecry6-
mkH «O 60pr0e ¢ peUTHO3HBIM SKCTpeMU3MoM» OT 4 nekadps 2015 rona.

B Ilpumeuanun k ct1.214 YK ykazaHbl JBa CHelMajJbHbIX YCJIOBHUS OCBO-
00X IEHUSI OT OTBETCTBEHHOCTH 3a TEPPOPHU3M JIMLIA, YYaCTBOBABIIETO B IOATO-
TOBKE TEPPOPUCTHUUECKOTO ACSIHUSL:

1) eciiu OHO CBOEBPEMEHHBIM MPEAYIPEKICHUEM OPraHOB BJIACTH I MHBIM
CHOCOOOM CIIOCOOCTBOBAJIO TNMPENOTBPAILECHUIO OCYIIECTBICHUS aKTa Tep-
popusma,

2) ecnu B ACHCTBUAX ITOTO JIMIIA HE COJEPIKUTCSA MHOTO COCTaBa MPECTYIIIICHHUS.
O06a ycnoBus SBIAIOTCS 0053aTENFHBIMU M TIPEICTABISAIOT co00i (hakThue-

CKU JTOOpOBOJIBHBIM OTKa3 OT COBEPIICHMS MPECTYIJICHUS Ha CTaJuU MPHUTOTOB-
JICHUS K HEMY.

27. Maccoevie becnopadxu

VYTronoBHas OTBETCTBEHHOCTH 332 MAaCCOBBIE OECIIOPSIKH MPEITyCMOTPEHA B
c1.220 YK. Maccossle Oecniopsiiku B mpeasiaymux YK Asep6aiimxanckoit Pec-
nyOmuku coBeTckoro nepuoma (1922, 1927, 1960rr.) ObLIM BKIFOUEHBI B CUCTEMY
roCy/IapCTBEHHBIX (KOHTPPEBOJIIOLIMOHHBIX) MPECTYIUIEHUH, B AelcTBytoneM YK
1999 r. — B cucremMy npecTyIUIeHUH MPOTUB OOIIECTBEHHOM 0€30M1acHOCTH U 00-
IECTBEHHOT'O TIOPSAKA.

OCHOBHOM HEMOCPE/ICTBEHHBI OOBEKT — OOIIECTBEHHBIE OTHOIICHMUS,
o0ecreunBaroIue OOIECTBEHHbIN MOPSAIOK, JOMOIHUTEIbHBIN — 00LIeCTBEHHbIE
OTHOIIECHHUS, HalpaBJIE€HHbIE Ha 3alllUTy *U3HU M 3/70pOBbs JIOZEH, mpaBa co0-
CTBEHHOCTH, HOPMaJIbHOrO0 (YHKIIMOHHPOBAHUS OPraHOB rOCYJapCTBEHHOH Bia-
CTH U yIPABIECHUS.

B ¢1.220 YK 1999r. ycranaBnuBaeTcs OTBETCTBEHHOCTh 3a JIBA OCHOBHBIX
Bua (ct.220.1 u 220.2) npecTyIieHu .

OObexTuBHas CTOpOHA MpecTyruieHus B ¢1.220.1 sABisieTcst CI0)KHOCOCTAB-
HOM M COCTOUT U3 CIEAYIOIINX albTEPHATUBHBIX ACHUCTBUM:

1) opraHu3anus MacCOBBIX OECIIOPSIIKOB,
2) ydacThe B MacCOBBIX OECIOpsIKaXx.

Kpome Toro, 3akonHonarens B nucno3uiuu cT.220.1 yka3pIBaeT Takke B ajb-

TEPHATUBHOM IOPSJIKE HA AEUCTBUS, KOTOPBIMHU JOJDKHBI COIMPOBOXKIATHCS MAcCO-

162]



BbIe Oecriopsiiku. MIX MOXHO paccMaTpuBaTh U B KaUeCTBE CIIOCOOOB COBEPILICHUS
JAHHOTO MpecTyryieHus. Tak, o/l yTOJIOBHYIO OTBETCTBEHHOCTb IONIAJAET OPraHU-
3aIsl WIK Y9acTHE B MACCOBBIX OeCIOpsiIKaxX, KOTOPBIE COMTPOBOMKIAIOTCS:

1) Hacuiuem,

2) morpoMamu,

3) momKoramu,

4) YHUYTO)KEHHEM MMYIIECTBA,

5) npuMeHEHUEM OTHECTPEILHOTO OPY)KHUSI, B3PHIBYATHIX BEILECTB MM B3PHIB-

HBIX YCTPOMCTB,

6) okazaHHEM BOOPY)KEHHOTO COITPOTHUBJICHHUS MPECTABUTEIIO BIACTH.

Opranuzanys MaccoBbIX OECHOPSAKOB — AESITEIbHOCTD JIMIA WIM HECKOJb-
KHX JIMII, BBIPAKAIOLIASCS B IUIAHUPOBAHUU U TMOJITOTOBKE MAaCCOBBIX Oecrops-
KOB WJIH PYKOBOJACTBO JACHCTBUSMH TOJIBI IO COBEPUICHUIO NESHUI, Iepeuunc-
nenHbx B qucnosuimn cr.220.1 YK. Opranuszatop MaccoBbIX OECIIOPSAKOB SIBIIS-
eTCsl LIEHTPAIbHON (PUTYPOH JaHHOTO MPECTYIICHUSI.

VYyacTtue B MaccoBbIX Oecropsiikax 03HauaeT HENOCPEICTBEHHOE COBEpIIIe-
HUE JIMLIOM JI000ro W3 JEHCTBUM, COCTaBISIOUIMX COJAEpKAHUE OOBEKTHBHOMU
CTOPOHBI MacCOBBIX OecmopsiIKoB, nmpeaycMoTpeHHbIx ¢T.220.1 VK, kpome neii-
CTBUH 110 OPraHU3alUU UMH. DTUMU JIEUCTBUSMU SIBJISIOTCS: HACUIIUE, IOTPOMBI,
MOJ/KOTH, YHUYTOXKEHUE HMMYIIECTBA, NPUMEHEHUE OTHECTPEIbHOTO OpYKHUS,
B3PbIBUATBHIX BEILIECTB WJIM B3PBIBHBIX YCTPOMCTB, OKa3aHUE BOOPYKEHHOT'O CO-
IPOTUBJICHUSI IPEACTABUTENIO BIACTH.

B ¢1.220.1 YK He onpeneneH xapakTep HaCHIIHsL, KOTOPBIM COIIPOBOKAAKOTCS
MaccoBble Oecnopsiiku. IloaToMy 3TO MOXKeT ObITh Kak HacujHe, ONacHoe Jyis
YKU3HU U 3[I0POBbS, TaK W He omacHoe. Mcxons u3 xapakrepa paccMaTpyuBaeMoro
NpecTyMJIeHus: 1 OyKBaJIbHOTO TOJIKOBaHUS Aucno3uiuu cT.220.1, peub B Hell uaer
JIMIIb O MPUMEHEHHOM (pU3MYecKoM Hacwiuu. [IpuyrHeHue TsSHKKOro Bpeaa 370po-
BBIO MPU KBATU(PHULIMPYIOLIUX MPU3HAKAX B XOJE MACCOBBIX OECHOPSIKOB, a TAKXKe
yOuiicTBO, M3HACHIIOBaHUE OYAYyT 0Opa30BbIBaTh COBOKYIHOCTH MPECTYIUICHHH IO
¢1.220.1 u cooTBeTcTBeHHO CT.126.2 mn 126.3, 120, 124, 149 YK.

ITon morpoMamMu MMEIOTCS B BUAY COINPOBOXAAEMOE Pa3pyLICHUSIMH, IO-
BPEKACHUSAMHU KUJIBIX, CIY)XKEOHBIX IIOMEIIEHUH, TPaHCIOPTHBIX CPEJICTB,
CpPeICTB KOMMYHHKAITUN, UX pa3opeHue win pasrpadnenue. [lomkor — neficTBus,
NPUBEAIINE K BOCIUIAMEHEHUIO WM IOXapaM 3JaHUN WIM HWHBIX COOPYXEHHH,
ABTOMAILIMH, UHBIX CPEJICTB TPAHCIOPTAa. YHUYTOKEHHWE MMYIIECTBA — MpPUBE/E-
HUE €ro B MOJHYIO0 HETOAHOCTb.

ITon mpUMeHEHHEM OTrHECTPENIBHOTO OPYXHS, B3pPBIBUATBIX BEILECTB HIIN
B3pPBIBHBIX YCTPOMCTB MOHMMAETCSl HCIIOJIb30BAHWE MX JUIsl IPUYUMHEHHs Bpena
3/10POBBIO YEJIOBEKA, YHUUTOKEHUSI MMYILECTBA, & TAKXKE OTKPBITasi JEMOHCTpa-
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1Ml YKa3aHHBIX IIPEIMETOB KaK yrpo3a UCIIOJIb30BaHMs UX. B aTux ciydasx pes-
HUe Hapsaay co ¢1.220.1 ciemyeT TONmOJHUTEIbHO KBAIM(PUITUPOBATH U 110 CT.228.

ITon oka3aHueM BOOPYXEHHOI'O COIPOTUBIIEHHS IPEICTaBUTENO BIIACTU
IIOHUMAETCSl HEMOCPEIACTBEHHOE MPUMEHEHHE OTHECTPENIBHOTO, XOJOJHOI0 HIIH
XOJIOAHOTO METATEIbHOTO OPYXHUS WM Yrpo3a €ro NPUMEHEHHUS K IpelICTaBU-
TEJI0 BJIACTH B LEJSIX BOCIPENSATCTBOBAHMSI BOCCTAHOBJIEHUIO MOPsAKA, IIpeceye-
HUIO OeCUMHCTB TouMbl. [IpuMeHeHMe Hacuius B OTHOLIEHUHM MpPEICTaBUTENs
BJIACTU SIBJISIETCS CaMOCTOSITENIbHBIM BHAOM TmpectyrieHus (ct.315 YK), Ho B
JTAHHOM CJTy4ae BBICTYIAeT B KaYeCTBE OJTHOTO U3 CITIOCOOOB MacCOBBIX Oecnopsii-
KOB U IO3TOMY COBOKYITHOCTHU MPECTYIUICHUI HEe 00pa3yeT. JIuienune »xu3Hu win
IPUYMHEHUE TSDKKOTO Bpeda 370POBbIO IPEICTaBUTENS BJIACTH B CBS3M C OCY-
[IECTBJICHUEM MM CBOEH CIIy>)KEOHOM JEeATENbHOCTH MO OXpaHe OOIIECTBEHHOIO
nopsinka OyzmeT oO0pa3oBBIBATH COBOKYMHOCTh mMpecTymiieHuit mo cr.220.1 u
c1.120.2.3 i 126.2.2 VK.

OObekTHBHAs CTOpOHA MpecTyIuieHus B C€T.220.2 COCTOUT U3 CIEIYIOIINX
AJbTEPHATUBHBIX AKTUBHBIX JICVCTBUIA:

1) npu3bIBBl K aKTUBHOMY HENOJYMHCHHUIO 3aKOHHBIM TPEOOBAHHSM IpE/-

CTaBUTEJIEH BJIACTH,

2) MpU3BIBBI K MACCOBBIM OECIIOPSIKAM,
3) mpu3BIBBI K HACHITUIO HAI IPaKIaHAMHU.

[Tpu3siBBI — 3TO MyOIMUHBIE OOpallieHus, BO30yXIal0lIie arpecCUBHOE T10-
BEJICHUE TOJIMbI, MOOUIIM3YIOIIEE MX HAa COBEPIICHHE KOJUIEKTHBHBIX IPOTUBO-
MPaBHBIX JIeUCTBUH, yka3zaHHBIX B aucnosuimu cT.220.1 YK. O6patienus moryt
ObITh B 1000 (hopMe: YCTHO, MUCBMEHHO, C MCIIOJIb30BAaHUEM TEXHUYECKUX
CPEICTB, paauo, TEIEBUICHUSI.

Maccossie 6ecniopsiiku B 1esiom (¢1.220.1 u 220.2) chopMyarpoBaHbl Kak
dopMmanbHbIil cocTaB. IIpecTymnieHue OKOHYEHO ¢ MOMEHTa OCYIIECTBIEHUS Op-
TaHU3ALMOHHOMN NIeATENbHOCTH U HE 3aBUCUT OT IOCIEAYIOLIEro HaCTYIUICHHUS
(MM He HACTYIUIEHMs) BPEIHBIX MOCIEACTBHHA. YUacTHe B MacCOBBIX Oecriopsiji-
KaX OKOHYEHO C MOMEHTa COBEPLICHHS KaKOro-ITM00 HaCHJIbCTBEHHOI'O JI€MCTBYS,
COITPOBO’K/ABILIEr0 MaccoBble Oecriopsaaku. [Ipectynienue B ¢popme MpU3BIBOB K
MaccOBBIM OecropsiikaM OKOHYEHO C MOMEHTA 110100HOT0 oOparieHus.

Cy0nexT MaccoBbIx OecriopsaakoB (c1.220.1 u 220.2) — BMeHsieMoe JIHILIO, J10-
crurimee 16-tu ner. Jluma mMonoxke 16-Tu €T, BUHOBHBIE B COBEPIIEHUU HACHUIIb-
CTBEHHBIX JIeMCTBUH, NlepeuncieHHbIX B ¢T.220.1, HecyT OTBETCTBEHHOCTD JIMIb 3a
KOHKPETHBIE JECUCTBHS, 3a KOTOPBIE YCTAHOBJIEHA OTBETCTBEHHOCTh C 14-TH JIeT.
CyOBbEeKTOM YTroJIOBHOW OTBETCTBEHHOCTH 32 MAaCCOBBIE OECHIOPSIKM MOXKET BBICTY-
narth ¥ Iopuandeckoe Jauio (¢r.99-4.5).
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CyObeKkTHBHasI CTOPOHA MAaCCOBBIX OECIOPSAIKOB XapaKTePU3YETCs IPSIMBIM
YMBICJIOM JIEUCTBUN OpraHu3aTopa, U JIMIA, OCYUIECTBIISAIONIECTO MPU3BIBHI, & TaK-
JKE KaK MPSIMBIM, TaK ¥ KOCBEHHBIM YMBICIIOM YYaCTHHKA MAaCCOBBIX OECITOPSIIKOB.

Ecnu maccoBble Oecnopsiiki MHCIIMPUPOBAHbI OaH/IOMN, TO NIeSHUS BUHOB-
HBIX KBIM(DULIUPYIOTCA MO COBOKYIMHOCTH NPECTYIJICHUH, MpPeayCMOTPEHHBIX
ct.217 u c1.220 YK. U3bsTHE MMYyIIECTBa B MPOIECCE MACCOBBIX OECIIOPSIKOB,
COBEpIICHHOE C KOPBICTHOW IIeJIbI0 U MPUYHUHUBIIEE COOCTBEHHUKY MaTepHallb-
HBII yIIepO, BIeYeT KBATH(PHUKAIIUIO 110 COBOKYITHOCTH C MPECTYIUICHUSIMH TIPO-
TUB COOCTBEHHOCTH.

28. Xyauzancmeo

VYrosi0BHas OTBETCTBEHHOCTb 3a XYJIUTAHCTBO IpeaycMoTpeHa B ¢T1.221 VK.
XyJIUraHCTBO — OJHO U3 PACHPOCTPAHEHHBIX NPECTYIUIEHUH B CTPYKType Ipe-
ctynHocTH AsepOaiimkana. BaxHoe 3HaueHue i kBanudukauuu umeror Ilo-
cranoBienue [lnenyma BepxoBHoro Cyna AszepOaiimxaHckoil PecnyOnuku 1o
00001IeHNI0 CyIeOHOM MPAKTUKH MO JiesiaM 0 XyaurancTse ot 23 mapra 2004 ro-
na u IlocranoBnenue Ilnenyma Koncturynumonnoro Cyna AzepOaiixaHCKON
Pecniybnuku o TonkoBanuu c1.221.3 YK ot 20 mas 2011 roaa.

OCHOBHOW HEMOCPEACTBEHHBIH OOBEKT — OOIIECTBEHHBIE OTHOIICHUS,
HarpaBJeHHble Ha obOecreyeHrne OOIECTBEHHOTO MOpsaKa, JONOJTHUTEIbHBIN —
OOIIlECTBEHHbIE OTHOUICHUS, HANPaBJIEHHBIE Ha 3aIlUTy 3/0pOBbs, YECTH U J0-
CTOMHCTBA JIMYHOCTH, UYKOT'O UMYILIECTBA.

OOBeKTUBHAs CTOPOHA XYJIUTAHCTBA SIBJISETCS CII0)KHOCOCTABHOM U COCTOUT
U3 COYETaHMS IBYX Pa3IMYHBIX IO COAECPKAHUIO AKTUBHBIX JIEHCTBUN.

[TepBoe u3 HUX mpeacTaBisieT co00i rpyboe HapylieHHe OOIIECTBEHHOTO
HOpsi/IKa, BhIpakarollee IBHOE HEYBaXKEHUE K OOILECTBY.

Bropoe cocTouT U3 anbTepHATUBHBIX AEHCTBUIL: 1) mpuMeHeHne HacuiIus K
rpaxaaHam, 2) yrpo3a IpuMEHEHHs HACHIIUS, 3) YHHUTOKESHHUE WIIH TIOBPEK/ICHHE
Yy>KOT0 UMYILIECTBA.

Takoe coueTaHre KOHKPETHBIX JEUCTBUN sl KBATM(DUKAIMK JESHUS KaK Xy-
JIMTAHCTBA SABJISIETCS 00s13aTeNbHBIM B feiicTByroiieM YK 1999r. OtcyrcTBre BTopoit
TpyIIBI IEHCTBUI BIEUET aIMUHUCTPATUBHYIO, @ HE YTOJIOBHYIO OTBETCTBEHHOCTD.

['pyObiM HapyiieHHEM OOIIECTBEHHOTO TMOpsAKa CIEAyeT CUHUTaTh JAei-
CTBHSI, IPUYMHUBIINE 3HAYUTENbHBIM CYIIECTBEHHBIN Bpel OOIIECTBEHHOMY I10-
PAIKY, BBIPa3UBIIMICS B 3JI0CTHOM HapyIIEHUU MPABHII OOIIEKUTHUS.

SIBHOE HeyBa)keHHE K OOILECTBY MPEJICTABISIET COOON 3HAUNTENbHYIO CTETIEHb
HEYBa)KE€HMS1, BBIPAXKAIOIIYIOCS B JEUCTBHAX, KOTOPBIE 3aTparuBatoT HHTEPECH MHO-
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THX JIFOJICH WK XOTS ObI OZJHOTO, HO JFOOOTO 4iieHa 00IIecTBa, OKA3aBIIErocsl B TOM
MecTe, TJIe XYJIMTaHIT BUHOBHBIM, 1 IOTOMY CTaBIIETO MOTEPIIEBIINM.

Hacunue kak He0OXOAUMBIN MPU3HAK YTOJIOBHO HAKa3yeMOro XYJIUTaHCTBA
BBIpAXXaeTCcsl B HAHECEHUHU yJIapoB, M000EB, MPUUUHEHUU OOIH WU NPUYHHEHUU
JIETKOTO Bpea 310poBbio. [IpuunHeHne MeHee TsHKKOTo WIIM TSDKKOTO Bpejia 3710-
POBBIO 00pa3zyeT COBOKYIMHOCTh mpecTymieHud mo cr.221 u cr.127.2.3 wumm
126.2.4 YK 1999 r. Yrpo3a npuMeHeHHUsI HACWJIHMS MOKET BbIpa)KaThCsl B 3aMMyTrU-
BaHUM YOMHCTBOM JMOO NMPUYMHEHHEM BpeAa 3J0pOBBIO, HAaHECEHHEM I00O0EB,
OTPaHHYEHUEM CBOOO/IBI.

[Tpu XynurancTBe ¢ MPUYNHEHHUEM UMYIIECTBEHHOrO yiiep0a B 3HAYUTEIb-
HOM pa3Mepe BO3HHMKAET COBOKYIIHOCTb MpecTyIieHui o cr.221 u cr1.186.1, npu
XYJUTaHCTBE C YHUYTOKEHUEM UYKOTO UMYIIECTBA MyTEeM MOJHKOra, B3phIBa WU
UHBIM OO0IIEONAacHBIM CIIOCOOOM JTMOO ¢ MPUYMHEHHEM YyIiepOa B KPYIMHOM pas-
mepe — 1o ¢1.221 u c1.186.2, mpu XynuraHcTBe ¢ MpUYMHEHHEM yiuepba B 0c000
KpynHOM pa3zmepe — 1o c¢1.221 u c1.186.3 VK.

[To xoHCTpyKUIMM OOBEKTHBHON CTOPOHBI XYJIMIAaHCTBO sBJseTcs (hop-
MaJIbHO-MaTepUaIbHBIM COCTaBOM. OKOHUEHHBIM XYJIMIAHCTBO CUMTAETCSI C MO-
MEHTa MPUMEHEHUsS (PU3NYECKOTO WM MCUXMYECKOro Hacwius ((hopMallbHBIHA CO-
CTaB) JINOO YHUUTOXKEHUS WU MIOBPEXKIECHUS UMYILECTBA (MaTepUaAIIbHBIN COCTAaB).

Cy6bekt mo ct.221.1 — ¢usudeckoe BMeHseMOe JIUIO, JOCTUTIIEeE 16-Tu
jet, no ¢1.221.2 u 221.3 — 14-11 ner.

C cyObeKTHBHON CTOPOHBI XYJIMTaHCTBO BCETAA XapaKTEPU3YeTCsl yMBbIII-
neHHou (opmoit BUHBL [Ipu 3TOM ymbIceT MOXKET OBITh Kak MPSMBIM (IIPHU MPHU-
MEHEHUH HACWJIMSI WJIM €r0 YTPO3bl), TAK U KOCBEHHBIM (TI0 OTHOIICHHUIO K TPUYH-
HEHUIO UMYIIECTBEHHOTO yiiep6a). O0s3aTenbHbI MpU3HAK CYOBEKTUBHOU CTO-
POHBI XYJIUTaHCTBA — XYJIUTAHCKUI MOTHUB, BRIPQ)KEHHOE JEMOHCTPATUBHBIM IIpe-
HeOpeKeHHEM HOpMaMU NOBE/IeHHUs B OOIIECTBeE.

B cr1.221.2.1 B xadyecTBe KBaIM(DUIMPYIOUIUX MPU3HAKOB yKa3aHbl COBEP-
[IEHUE XYJIUTAaHCTBA TPYIIOM JTUI] UIU MOBTOPHO. OTIMYUTENBHBIM KBATHPHUITU-
PYIOIIUM IPU3HAKOM XYJUTAHCTBA SIBJISIETCSI COBEPILIEHUE JIESTHUS C CONPOTHUBIIE-
HUEM MPEJICTABUTENIO BJIACTU JTMOO MHOMY JIMIlY, UCTIOJHSIONIEMY OO0sI3aHHOCTHU
[0 OXpaHe OOIIECTBEHHOrO IMOpSAIKa WIM IpeceKarolleMy HapylleHHe oole-
CTBEHHOTO mopsiaka (ct1.221.2.2).

[Tox conmpoTHBIIEHHEM MPEACTABUTENIO BIACTH WJIM MHOMY JIHILY, UCIIOJIHS-
IOIIEMY OOS3aHHOCTH TIO OXpPaHE OOIIECTBEHHOTO TMOPSAKA, TOHUMAETCS] aKTHUB-
HO€ TNPOTHUBOJEICTBHE OCYHIECTBICHUIO UMM CIY>KEOHOTO HJIM OOILIECTBEHHOIO
nonra. ConpoTUBICHHE MOXKET OBITh BHIPAKEHO B HACUIIUU WU YTPO3E €ro IMpH-
MeHeHUs. ConpoTHBIIEHHE, OKAa3aHHOE IOCe MPEeKpaleHUs] XYJIUTaHCKUX Jeil-
CTBUI, B 3aBUCMMOCTH OT XapakTepa MPUMEHEHHOTO HACUJIUS M CTaTyca MoTep-
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NEBILEro, JOJDKHO OBITh KBAJU(UIIMPOBAHO WM KaK MPECTYIUIEHHUE MPOTHUB I10-
psanka ympasiaeHus (cT.315) wim Kak IpecTyrieHHe MPOTHB 310poBbs (CT.126,
127 nmu 128 YK).

[Tpu3Hak BOOPYKEHHOCTH, T.€. XYJIUTaHCTBO, COBEPIICHHOE C MPUMEHEHHEM
OPYXHS WU TIPEIMETOB, UCIIONB3yEMbIX B KaUeCTBE OPYKHUS, €CIIM OHU COIPOBOXK-
JATMCh TIPUMEHEHUEM HACHIIMSA K JIFOJIIM, MO0 YHHUYTOKEHUEM WM TIOBPEKICHUEM
YYy»KOr0 UMYIIECTBA, — 0CO00 KBATU(HUIMPYIOIKH npu3Hak 1o cr.221.3 VK.

[Ton mpyuMeHEHHEM OpYXKUS WM IIPEIMETOB, HCIIOJIb3YEMBIX B KauecTBE
OpyKus, cleAyeT IOHUMAaTh yMBIIUICHHbIE E€HCTBUS, HAIPABJICHHbIE HA peallb-
HO€ HCII0JIb30BaHUE JIMIIOM YKA3aHHBIX MPEIMETOB Kak JUIsl PU3NYECKOro, TaKk U
JUISL ICUXUYECKOI0 BO3AEHCTBUS (T.€. UIsl 3allyTMBaHUs) Ha IOTEPIIEBLIETO.

B ITocranoBnenun Ilnenyma Koncrutynmonnoro Cyna AszepOaiixanckoi
Pecniybnuku o tonkoBanuu c1.221.3 YK ot 20 mas 2011 roga ykaspiBaeTcsi, 4To
IIPOCTO JIEMOHCTpALUsSl OPYKUS NPU XYJIUTAHCTBE (T.€. BU3yaJbHOE HAJIUYHE Y
XyJUraHa Opy>KHsl I MPEJAMETOB, UCIIOJIb3YEMBIX B KaueCTBE Opykus 0e3 Hame-
peHus ero NpUMEHEHHUs) HE MOMaJaeT Mol IPU3HAK BOOPYKEHHOCTH U HE MOXKET
ObITh KBasMUIpoBaHo 1o c1.221.3 VK.

[Ton opykuem moHUMaeTcs H000€ OpYXKHE: OTHECTPENbHOE, XOJIOJHOE WIIN
MmeTtarenbHoe. [IpuMeHeHne B X0/1e COBEPILIEHUS XYJIUTaHCTBA HE3apsKEHHOI O, He-
UCIPABHOTO, HEMPUTOAHOTO OPYXKHS JIMOO JEKOPATHBHOTO, CYBEHUPHOTO OPYKHS
OTBETCTBEHHOCTH MO cT.221.3 He Bieder. OIHAKO NPUMEHEHUE Ta30BOr0 IH-
CTOJIETa MpPU XYJUTAHCTBE MOMNAJaeT IOJ| NPU3HAK BOOPYKEHHOCTH Mo cT.221.3
VK. IIpeameTsl, UCTIONB3yEeMbIe B KAYECTBE OPYXKHs, — 3TO JIFOObIE MPEAMETHI, KO-
TOPBIMU MO>KHO IIPUYUHUTD BpPEJ 3J0POBbIO (3KEJIE3HBIH JI0M, OUTa, IPEIMETHI XO-
351ICTBEHHO-OBITOBOTO Ha3HA4YeHHUs, MOJOOpaHHbIE HAa MeECTE NPECTYIUIEHUS Ka-
MEHb, MaJIKa U T.I1.), @ TAKXKE UCIIOJIb30BAHUE KUBOTHBIX, IIPE/ICTABISAIOIIUX Oac-
HOCTB JUIS )KU3HU U 37I0POBbBS UeIoBeKa (Harmpumep, cooak OONUITOBCKUX MTOPOJT).

29. Hapywenue npasur 0opoxxHozo d6uxeHus
U IKCHAYAMAUUY MPAHCNOPMHBIX CPeICIn e

VYTron0BHasE OTBETCTBEHHOCTH 33 HAPYIIEHUE MTPaBUJI JOPOXKHOTO JABMXKEHUS
U DKCIUTyaTalliy TPAaHCIOPTHBIX CPEACTB IpenycMoTpeHa B ¢T.263 YK Aszepbaii-
JoKaHCKOM PecryOnuku. DTO OAHO W3 pacHpOCTPAHEHHBIX NPECTYIUICHUH B
CTPYKType mpecTynHocTH A3epOaimkana. BaxxHoe 3HaueHue 711 KBaTuPUKAIUH
umeet [locranosnenue [lnenyma BepxoBaoro Cyna AsepoOaitmkanckoit Pecry6-
JHUKH TI0 0000IIeHNI0 Cy1e0HON MPAaKTUKU 0 YTOJOBHBIM JIeflaM, CBSI3aHHBIM C
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HapylIeHUEM TpaBuJl 0€30MacCHOCTU JIBM)KEHUS U JKCIUTyaTallud TPAHCIOPTHBIX
cpencts, ot 15 Hos106ps 2013 roxa.

OCHOBHOM HEMOCPEACTBEHHBI OOBEKT — OOIIECTBEHHBIC OTHOIICHUS,
oOecrnieunBaromye 0e30MacHOCTh JOPOKHOTO ABMXKEHUS U JKCIUTyaTallud TPaHC-
MOPTHBIX CpeACTB. JlOMOMHUTENbHBIA — OOIIECTBEHHBIE OTHOUICHHS, 0Oecedn-
Baro1ue 370poBbe (cT.263.1 1 263.1-1) u xu3Hb yenoseka (c1.263.2 u 263.3 YK).

[IpenMer npecTyIieHHs yKa3aH YaCTMYHO KaK B AUCIO3UIUM CT.263.1, Tak
U B IpuMedaHuu K Heil. K HeMy OTHeceHbl MEXaHWYECKUE TPAaHCIOPTHBIE CPE-
CTBa: aBTOMOOMJIM JIFOOOTr0 Ha3HAUEHUs, ClIELUaIbHbIC; MOTOLUKIIBI, a TAKXKeE ca-
MOXO/IHbIE MAITMHBI U MEXaHU3MBI, IIPEeIHA3HAYCHHbIE JIJIS1 BHIIIOJIHEHUS pa3iny-
HBIX paboT. K nmpeamMery mpecTyrieHnii Takke MOTYT ObITh OTHECEHBI JII00bIe Me-
XaHUYeCKHUe TPAHCIOPTHBIE CPeCTBA ¢ 00beMoM jaBuratens He menee 50 ky0. cM
U CrocoOHBIE pa3BUBaTh CKOpocTh He MeHee 50 km/4. Hapymienue npaBun aBu-
JKEHUS MPU YIPABJICHUU: MOIIEOM, BEJIOCUIIEAOM HWIH T'Y)KEBBIM TPaHCIOPTOM,
MOBJIEKILIEE COOTBETCTBYIOIIEE IOCIEICTBUE, BIIEYET OTBETCTBEHHOCTh WIIU IO
cT.267, wim mo ct.124, 131 YK; TpaHCIOPTHBIM CPEICTBOM OOMIETO TOIB30BAHUS
— 10 cT. 263-1.2 (nomonuena B YK B 2015 rozy); 60eBbiMH, CHICIIHATBHBIME WIIH
BOEHHBIMU TPAHCIOPTHBIMU MalnHaMu — 1o cT.351 VK.

OObexkTHBHAs CTOPOHA cOCTaBa MpecTymyieHus B c¢r.263.1 coctouT us cie-
IYIOIIUX 0053aTeIbHBIX IPU3HAKOB:

1) nesinue (kak AeHCTBHE, TaK U O€3/CHCTBHE) B BU/C HAPYIICHHUS TPaBII O€3-

OMACHOCTH JIOPO>KHOT'O JABM)KEHUS U HKCIUTyaTallud TPAHCIIOPTHBIX CPEJICTB;

2) npUYUHEHHE MEHEee TSDKKOTO Bpelia 3J0POBBIO YelIOBEKa,
3) NPUYUHHO-CIICICTBEHHAS CBSI3b MEXK/Y HapyIICHHEM IPaBWII JIOPOKHOTO

JBUKEHUS U YKA3aHHBIM I1OCJIEICTBUEM.

HesHue (nelictBue mim Oe3/1eiiCTBUE) BBIPAKAETCS B HapyIIEHUH MpaBWIl J0-
POKHOTO JIBU)KEHUS WITH SKCILUTyaTalluy TPAHCTIOPTHBIX CPEACTB, YKAa3aHHBIX B 3aKOHE
Aszepbaiimxanckoil Pecrryomiku «O TOposkHOM JBHKEHUM» oT 3 utons 1998 rona.

Hactynusmee B pe3ynbrare JOPOKHO-TPAHCIIOPTHOIO IPOMCIIECTBHUS IO-
CJIEICTBUE 0053aTEIbHO JOHKHO HAXOAUTHCS B IPUUUHHOM CBSI3U C TONMYLIEHHBIM
HapymieHreM. Ecim He ObUI0 HapylleHUs MpaBUil JOPOKHOTO JABHXKEHHS, TO TO-
CJIEZICTBUE JISSTHUS HE MOXKET ObITh BMEHEHO BoAuTeN0. OcoOyI0 CI0KHOCTh MPU
KBaJIM(UKAIIMK TIPEICTABISET BBISBICHUE NPUUMHHOM CBSI3W Mexay Oesnei-
CTBUEM M HACTYNHBIIMMHU MOCIEACTBUAMU. OTBETCTBEHHOCTh BOJUTENS B IIO-
CIIETHEM CIyyae BO3HHMKAET TOJIbKO B CIydasiX, KOrJla OH MMeJl TEeXHHUYECKYIO
BO3MOXKHOCTh MPEIOTBPATUTh JIOPOKHO-TPAHCIIOPTHOE MPOUCIIECTBUE, HO Oe€3-
neiictBoBan. HacryrmuieHne B pe3ynbTaTe JOPOXKHO-TPAHCIIOPTHOTO MPOMCIIE-
CTBHs MOCIEACTBUM, HE YKa3aHHBIX B CT.263 YK, BiedeTr aIMIHUCTPATUBHYIO WU
IPaXXAaHCKO-TIPABOBYIO OTBETCTBEHHOCTD.
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[To KOHCTPYKIIMH OOBEKTUBHOW CTOPOHBI — MaTepualbHbIi coctas. I[pe-
CTYIUIEHUE OKOHYEHO C MOMEHTa IPUYMHEHUs MEHEe TSKKOIO Bpella 30pOBbIO
(ct.263.1 VK).

CyOBeKT NpecTyIUIeHUs] — CIIEUUAIbHBIA, 3TO BMEHSIEMOE JIMI0, UMEIOIIee
IIPaBO Ha YIpPaBJICHHE TPaHCIOPTHBIM cpeacTBoM. Ilocne nononnenus YK HoBoi
cT.263-1 (HapyiieHue mpaBuil JOPOKHOTO JABUKEHUS WA SKCIUTyaTallud TpPaHC-
HOPTHBIX CPEJICTB JIUIIOM, HAXOAALUIMMCS B COCTOSIHUM OIbSTHEHUS WU HE UMEIo-
MM TpaBa Ha YNPaBJICHHUE TPAHCIOPTHBIMU CPEACTBAMH), CYyOBEKTOM MPECTYII-
JeHusl B CT.263 mpu3HaeTcs TOJIbKO JIUI0, AocTuriiee 18-Tu neTHero Bo3pacTa,
T.K. IPaBO Ha yNpaBJIeHUE TPAHCIIOPTHBIM CPEICTBOM HacTynaer ¢ 18-Tu jer.

CyOBbeKTHBHAsE CTOPOHA PACCMATPHUBAEMOTO IPECTYIUICHHUS XapaKTepu3y-
eTcs. HEOCTOPOXKHOHM (hopMOi BUHBI B BUJAE NPECTYHNHONH CaMOHAJESIHHOCTU HJIU
HEOPEIKHOCTH.

3akonoMm AsepoOaiimkanckoir PecmyOomuku ot 31 mas 2011 roma ypoBeHb
JuddepeHranuy yroJloBHONH OTBETCTBEHHOCTH ObUI IOBBIIIEH U OTBETCTBEH-
HOCTh 32 HapyIlleHHE MPABUII JOPOKHOTO JBMKEHUS U HKCIUTyaTallid TPAHCIIOPT-
HBIX CPEICTB, NMPUYMHUBIIEE THKKUN BpEa 370POBBIO, NPEIYCMAaTPUBACTCS BO
BHOBb JOonoJHeHHOH ¢T.263.1-1 VK.

CootBeTcTBEHHO B CT.263.2 1 263.3 ycTaHaBIMBAaeTCS OTBETCTBEHHOCTH 32
0c000 KBIM(UIMPOBAHHBIA U cynep KBaTU()ULIUPOBAHHBIN BHUJIbI paccMaTpUBa-
emoro npecryrienus. [Ipu atom kpurepuem auddepeHunanuy OTBeTCTBEHHOCTH
BBICTYNAET TSDKECTh HACTYIUBIIETO TIOCIEJCTBHS: CMEpPTh IOTEPIEBIIETO
(cT.263.2), cMepTh ABYX MM 6osee i (cT.263.3).

3akoHoM Asepbaiimkanckoit PecriyOnuku ot 17 oxtsops 2017 roxa [pu-
MedaHue K ¢T.263 YK Obulo 10MOJHEHO HOBBIM 1.2, B KOTOPOM NPEAYCMOTPEHBI
JIBa CHEIMAIbHBIX YCIOBUS OCBOOOXIECHUS OT YTOJOBHON OTBETCTBEHHOCTH JIUII,
BUHOBHBIX B COBEpIIECHUH AesiHU 110 cT.263.1 nnu 263-1.1 VK:

1) npuMHUpEeHHEe BHHOBHOTO C MOTEPIICBIINM;
2) MOJHOE BO3MEIICHHE PUIUHEHHOTO yiiepoa.

O6a ycnoBus siBIsIOTCS 00s3aTeabHBIMUA. OCBOOOXK/I€HNE OT YTOJIOBHOM OT-
BETCTBEHHOCTH HE UCKJIIOYAET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

30. Usmena zocydapcmaey

VYronoBHas OTBETCTBEHHOCTh 33 M3MEHY TOCYAapCTBY MPEIyCMOTpPEHA B
cT.274 YK 1999 1.

HemnocpencTBeHHBIN OOBEKT MPECTYIUICHUSI — OOIIECTBEHHBIC OTHOIICHHSI,
HampaBlieHHbIC Ha o0ecrieueHne BHEITHEH Oe3omacHocTr A3epOaiimkaHckoil Pec-
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nyOJIMKH, MTOJT KOTOPOH ClIeyeT MOHUMATh COCTOSHUE 3AIUIICHHOCTH KU3HEHHO
Ba)XHBIX HMHTEPECOB I'OCYJapCTBa OT BHEIIHUX Yrpo3. 3aKOHOJATeNb MOAPOOHO
yKa3bIBaeT B aucno3unuu cr.274 YK Ha cocraBisioniye 4acTu o0beKTa mocsra-
TEJIbCTBA: CYBEPEHUTET, TEPPUTOPUAIIbHAS LIEJOCTHOCTh, FOCyJapCTBEHHAs 0e3-
OMacCHOCTh U 000POHOCTIOCOOHOCTh A3epOaiimkanckoi Pecyonmkmy.

OOmbexTHBHAs cTOpoHA npecTyiuieHus B cT.274 YK BblpakeHa Kak JiessHUE, CO-
BEPILIEHHOE B YILEPO CYBEPEHUTETY, TEPPUTOPUATIBHON 1IETIOCTHOCTH, TOCYIapCTBEH-
HOI 6e30macHOCTH Wi 000poHOCcocoOHOCTH A3epOaiimpkanckon PecyOnmku.

[Tpu 5TOM M3MEHa TOCYJaPCTBY MOKET OBITH COBEpIIIEHA B YETHIPEX (hopMax:

1) nepexox Ha CTOPOHY Bpara;

2) IITUOHAX;

3) BbIgaYa rocyIapCTBEHHOM TailHBL;

4) oxka3aHWE MOMOIIM HHOCTPAHHOMY TOCYIapCTBY, MHOCTPAHHOW OpraHH-
3alMM WM UX IPEICTaBUTENSM B IIPOBEICHUU Bpak1e€OHON JIESATEIbHOCTH B
yiiep6 BHeIHe# O0e3onacHocTr Azepoaiimxanckoii PecriyOnuku.

Bce uetpipe GopMbl U3MEHBI rocynapcTBy ObUIH MpenycMOTpeHsl 1 B YK
Azepbaitmxanckoil Pecnyonuku 1960r. Kpome nux, B ¢1.57 YK 1960r. xak u3-
MeHa PoinHe paccMaTpuBaIiCh TakXkKe €Ie JBe:

1) GercTBO 3a rpaHMILy,

2) OTKa3 BepHYThCS U3-3a rpanuilbl B Asepoaiimkan (CCCP).

OtH 1B (HhOPMBI U3MEHBI FOCYIapPCTBY B MIOJHOM COOTBETCTBHHM C MEXKIyHA-
POIHBIMH CTaHIApTaMU B 00JIaCTH 3alUTHI MpaB U cBOOO yelloBeKa B JACHCTBY-
forieM YK 1999r. Oblimn IeKpMMUHAIN30BaHBbI.

B usmene rocynapctBy B (hopMe «Iepexoj Ha CTOPOHY Bpara» 1oj Bparom
MOHUMAETCsl JTI000€ WHOCTPAHHOE TOCYJAapPCTBO, C KOTOPHIM A3epOaiiKaHCKOM
PecnyOiuku HaXoAWUTCS B COCTOSTHMM BOMHBI. CleyeT OTMETUTh, YTO HECMOTpPS
Ha ocBoOoxkeHne B 2020 rony OKKyNUpPOBAaHHBIX ApMEHHEN TeppuTOpuil, 10ro-
BOp O MHUpE €lle€ HE MOAMNMCAH, TTO3TOMY COBEpIIEHHE M3MEHBI TOCYIapCTBY BO
BCEX OCTalbHBIX (hOpMax, €ciIu 3TO JESTHHE COBEPLIAETCS B I0JIb3Y MHTEPECOB
ApMeHHH, a UIMEHHO BblJjaua roCy/IapCTBEHHOW TalHbI, IIMHOHAX, a TaKKEe OKa-
3aHUEe MOMOIIM ApPMEHMH B MPOBEACHUU BPaKJeOHOW NEATENbHOCTH, CIEIyeT
paccMaTpuBaTh KakK I1EpEX0/ Ha CTOPOHY Bpara.

[[Imronax, kak oaHa U3 GOpM U3MEHBI TOCYIapCTBY B CT.274 M KaK caMo-
CTOSITENIbHBINA BHJI MpecTyIUieHus B ¢T.276 YK, oTauyaroTcst TOIbKO MO CyOBEKTY
npectymieHus. lllnuoHax, coBepIIEHHBIM TpakIaHUHOM A3epOaiiiKaHCKOM
Pecniy6nuku, kBamupuuupyercs Kak M3MeHa TOCYAapCTBY MO CT.274, MIUOHAXK,
COBEpILEHHBIN MHOCTPAHIIEM WJIM JTUIIOM 0€3 Tpa’kAaHCTBa, KBaIU(UIupyeTcs mo
cT.276 VK.

170



ITonsiTve mmnumoHaxa aaercs B ¢1.276, B KOTOPOH MO IITMOHAKEM TOHUMa-
eTcs Iepeaaya, a paBHO MOXHUIIEHUE, COOMpaHUe WM XpaHEHUE B IIesAX Iepe-
Jla4y MTHOCTPAHHOMY I'OCYJapCTBY, MHOCTPAHHOM OpraHU3aluy WIM UX IIpeacTa-
BUTEJISIM CBEACHUMN, COCTABIIAIOIINX IOCYIapCTBEHHYIO TaliHY, a TAKXe Iepejaya,
NOXMILEHHE C LIEIbI0 NIepeiaul WM COOMpaHue 10 3aJaHUI0 OPTraHOB CIELCITYKO
MHOCTPAHHBIX TOCYIApPCTB HHBIX CBEJIEHUM Uil HUCIOJIb30BaHUS WX B yuepO
BHEIIHEH Oe3omacHocTu AzepOaiipkanckoit PecryOmuku.

ITon BeLA@UE TOCYIapCTBEHHOM TallHbl MIOHMMAETCSl YCTHOE WJIM NHUCbMEH-
HOE, a TaK)X€ C/IEJTaHHOE MHBIMH CPEJICTBAMU U criocobamu (Hampumep, nepeaaya
yeptexa, ¢pororpaduu, odpasia, MOACIN) COOOIEHUE MHOCTPAHHOMY ToCyap-
CTBY CBEJEHMII, COCTABIAIOIIMX IOCYIapCTBEHHYIO TaliHy. 3aKkoHOAaTeslb Asep-
OaiipkaHa B cT.274 B KauecTBE ajpecara BbI1a4M TOCYAapCTBEHHON TallHbI Ha3bl-
BaeT TOJILKO MHOCTpPaHHOE rocyaapcTtso. lloHATHE rocynapcTBEHHON TaliHBI Aa-
etcs B 3akoHe AzepOaiikanckoi Pecrydmuku «O rocyqapcTBEeHHON TaliHEe» OT 7
ceHtsa0psa 2004 rona: «3amuiiaeMble TOCYyAapcTBOM CBEJEHUS B 00JIACTH €ro BO-
€HHOM, BHEIIHENOJIUTUYECKOW, SKOHOMUYECKOW, Pa3BeAbIBATEIbHONW, KOHTpPpa3-
BEJIBIBATEIILHOM M ONEPATUBHO-PO3BICKHOM JEATENBHOCTH, PACIIPOCTPAHEHUE KO-
TOPBIX MOXKET HaHECTH yiepO OezomacHocTu AzepOaiixanckoit PecriyOnukmy».

OTiinyne BbLIAYM TOCYApPCTBEHHOM TalHbBI OT ILITHMOHAXa COCTOUT B TOM,
YTO IPY IIIHOHAXKE NIEPEIaBAEMbIE HHOCTPAHHOMY I'OCYJapCTBY WM HHOCTPAHHON
OpraHM3alUK CBEACHUS MpeIBAPUTEIbHO COOUPAIOTCS WM MOXHUILAIOTCS AT 1epe-
Ja4X UM, a IIPY BbIJA4€ FOCYAAPCTBEHHOM TaHBI OHU HAXOATCS Y BUHOBHOTO HMJIU
CTAHOBSATCSI €My M3BECTHBIMH B CHJTY 3aHHMAEeMOT0 CITy>KEOHOTO MOJIOKEHHUS.

NHoe okazaHue MOMOIIM WHOCTPAHHOMY I'OCYJIapCTBY, HHOCTPAHHOM opra-
HU3aLMU WM UX NPEACTaBUTENSIM B Ipoliecce MPOBEACHUS BpakJIeOHOU nes-
TEJILHOCTU MPOTHB A3epOaiijkaHa 3aKiItoyaeTcs B TAKUX JIEHCTBUSAX, KOTOPBIE HE
ABJIAIOTCS HM IIMUOHAXKEM, HU BBbIJIa4el TrOCyAapCTBEHHOM TalHbBI. JTO MOXKET
ObITh OKa3zaHuE (UHAHCOBOM, MAaTEepHUAIbHO-TEXHUYECKOW, KOHCYJIbTAIIMOHHON
WU UHOW ITOMOILIH.

[To xOHCTPYKIIMM OOBEKTHBHOM CTOPOHBI — (POPMAaJIbHBIN COCTaB, JESHUE
OyzaeT cuuTaTbcsd OKOHYEHHBIM C MOMEHTA COBEpIIEHUS JIEHCTBHM, HarpaBlieH-
HBIX Ha MPUYUHEHHUE yliepda ykazaHHBIM B cT.274 YK cocTaBisiommm 31eMeH-
TaM BHEIIHENH Oe30macHOCTH rocynapcra. [Ipu 3ToM NpuYMHEHHE pearbHOro
yiiepba He OXBaTbIBaeTcsi 0OOBEKTHBHON CTOPOHOH coOCTaBa paccMaTpHUBaeMOro
npectymieHus. Jlocrarouno, 4ToObl COBEPIIEHHOE BUHOBHBIM JESIHHE ObLIO 00b-
€KTHBHO HAlpaBJieHO Ha MpUYMHEHHue Takoro ymepba. [lpectynnenue, 3akitoua-
I0llleecs B BbIJAYe CBEIAECHUM, COCTABIIAIOIIUX IOCYJapCTBEHHYIO TalHY, CUMTA-
€TCsl OKOHYEHHBIM C MOMEHTa (PaKTUYECKOr0 COOOIIEHUs rOCy1apCTBEHHON Taii-
Hbl THOCTPAHHOMY I'OCYJIapCTBY.
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CyOBbeKT MmpecTyIIeHUsT — CIEIUAIbHBIN. FIM MOXeT OBITh TOJIBKO TpaXkia-
HUH AB3sepOaiimkanckor Pecnybmuku, mocturmmii 16-tu jer. MHocTpaHHBIC
rpaKIaHe MOTYT BBICTYIIATh B KA4E€CTBE MOJICTPEKATENCH MM MOCOOHUKOB JaH-
Horo mpectyrieHuss. CyObeKTOM OTBETCTBEHHOCTH 10 ¢T.274 YK MoxeT ObITh
MPU3HAHO U Iopuaudeckoe Juio (cr.99-4.5 YK).

CyObeKTUBHasi CTOPOHA M3MEHBI T'OCYIAPCTBY XapaKTePU3YeTCS MPSMbIM
YMBICJIOM. MOTHUBBI JAHHOTO MPECTYIUICHUS MOTYT OBITh PA3IMYHBIMU U HE BIIU-
SIOT HA KBUTH(UKALUIO COAECSTHHOTO.

B Ilpumeuannu k cr.274 YK chopmynupoBaHbl crieUaibHbIe YCIOBUS
OCBOOOKJICHHSI OT YrOJOBHOW OTBETCTBEHHOCTH. JIMIIO OCBOOOXKIaeTcss OT yro-
JIOBHOM OTBETCTBEHHOCTH, €CIIH:

1) BO UCMOJHEHHE TOTYYECHHOTO MPECTYITHOTO 3aJaHnsl HUKAKUX JICHCTBHIA HE
COBEPUINIIO;

2) 10OPOBOJIBHBIM U CBOCBPEMEHHBIM COOOIIICHHEM OpraHaM BJIACTH WJIM WHBIM
00pa3oM crocoOCTBOBANIO MpeAO0TBpalleHUI0 yiiepOa uHTepecam A3sepOaii-
JoKaHCKO# PecmyOnmkm;

3) B ero IecTBUIX HE COACPIKUTCS HHOTO COCTAaBa MPECTYIUICHUS.

Bce Tpu ycioBust SBISIOTCS 003aTENbHBIMU, IIPH MX COBOKYITHOM HaJIHYUU
OCBOOOK/ICHHE OT YTOJIOBHON OTBETCTBEHHOCTH HOCUT UMITCPATHBHBIN XapaKTep.

H3meHa rocynapcTBy OTHOCUTCS K KaTerOpUU 0CO00 TSHKKUX IMPECTYyILIe-
HUW, caHkuus cr.274 YK B anbTEepHATUBHOM IMOPSAKE IpPEelycMaTpUBAET BO3-
MOKHOCTh Ha3HAa4Y€HMsI CaMOro CTPOTOro BUAA HaKa3aHUs — MOKU3HEHHOTO JIHU-
IIEHUS CBOOO/IBI.
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