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T'i1aBa 12
INPECTYIIVIEHUS TIPOTUB 0BIHECTBEHHOI71
BE3OITIACHOCTHU

§ 1. [lonsiTve U BUABI NPECTYIUICEHUI POTUB
o01ecTBeHHOM 0€30IaCHOCTH U 001eCTBEHHOT0 MOPS/IKA

VYTro10BHas OTBETCTBEHHOCTD 3a MPECTYIJICHHS TPOTUB 0011Ie-
CTBEHHOH 0€30MaCHOCTH M OOIIECTBEHHOTO MOPSAKA MPEIyCMOT-
pena B pasnene X YK AzepOaiimkanckoi PecnyOmuku, KOTOpbIi
coctouT u3 mectu rias (25-30), o0benuHAIOMUX cTaThu ¢ 214
1o 273-2 BKIIFOUUTENBHO. JTO:

— NPEeCTyIUICHUs MPOTUB OOIIeCTBEHHON Oe3omacHOCTH (T1a-
Ba 25, c1.214-233-4);

— IMPECTYIUIEHHUs, CBSI3aHHbIE C HE3aKOHHBIM O00OpOTOM Hap-
KOTHYECKHX CpEICTB M TCHXOTPOIMHBIX BellecTB, (riaBa 26,
cT.234-240);

— MpPECTyIUIEHUs MPOTUB OOILIECTBEHHOW HPABCTBEHHOCTHU
(rmaBa 27, c1.242-246);

— 9KOJIOTMYECKHE MpecTyruieHus (rinasa 28, ¢1.249-261);

— TPECTYIUICHUS NPOTHUB NMPaBHI OE30MAaCHOCTH IBMXKECHUS U
AKCIUTyaTaluy TPAaHCHOPTHBIX cpeAcTB (rnasa 29, c1.262-270-1);

— kuOepnpecrymienus (rinasa 30, cT.271-273-2).

Kak mo crpykrypupoBanuio (00beIuHsIET HAaHOOJIbIIEe YHUCIO
r7aB), Tak U MO 00beMy HOPMATHBHOTO COJAEp)KaHUS pa3fen X
VYK sBisiercss HauOOIBIINM.

ITo coctostauto Ha 15 depans 2020 rona B HEM yCTaHABIUBA-
eTcs OTBETCTBEHHOCTH 3a 191 cocTtaB mpectyruieHui, OOIbIINH-
CTBO KOTOPBIX SBJISIOTCS MPECTYIUICHUSIMU, HE TPEICTaBIISIONIN-
MU OOJIBIIION OOIIECTBEHHON OMACHOCTH, U MEHEE TSHKKHMHU TIpe-
crymineHusmu (72,8%).

Tak, B paznene X VK:



— NPEeCTYIUICHUH, HE MpeICTaBJIAIONMX OO0NbIION obiecT-
BEHHOI onmacHOCTH, — 55,

— MEHee TSDKKUX NpecTyIuieHui — 84,

— TSOKKUX OPECTyIUIeHUuM — 42,

— 0c000 TSHKKHUX npecTyruieHnid — 10 cocTaBoB.

Tonbko 3a nBa nesinus — (06a B riase 25 YK) 3akoHonaTens B
CaHKLHUAX NPEIyCMOTpPEN B aJbTEPHATUBHOM MOPSAKE BO3MOXK-
HOCTh HA3HAUEHHUsI HAKa3aHUS B BHUJE MOXU3HEHHOTO JIMILIEHUS
CBOOO/IBI.

HauOonee TsDKKOM MO XapakTepy M CTENEeHU OOIIECTBEHHOM
OMAaCHOCTH BKJIFOYEHHBIX B HEro JACSHUM SBISAETCS IjaBa 25
(ITpectymnieHust NpOTUB OOIIECTBEHHOM OMACHOCTH), KOTOPOW U
otkpbiBaetcs pasnen X YK. Tak, 6onee 43,8% nestHuii 310 riia-
Bbl OTHOCSITCS K KaT€rOpHUAM TSDKKHX M 0CO00 TSHKKHX HPEcTyIl-
nenuil. KpanudunupoBanuslii Bua teppopusma (ct.214.2) u oco-
00 kBanM(UIMPOBAHHBIIN BUA MOpcKoro paszbos (cr.219-1.3),
CaHKLMHU KOTOPBIX MPEIyCMaTPUBAIOT BO3MOKHOCTh Ha3HAYEHUS
BUHOBHOMY B 3THX IPECTYIUIEHHSX CAMOIO CTPOTO BHJa HaKasa-
HUSl — NOKU3HEHHOTO JIMILEHUS CBOOObI, SIBISIOTCA Haubosee
TSOKKUMHM TI0 XapakTepy MU CTENEeHH OOIIEeCTBEHHOH OMacHOCTH
KaK B rjaBe 25, Tak M CpPeAu BCEX OCTAIBHBIX MPECTYIUICHUU
MPOTUB OOIIECTBEHHON 0E30MaCHOCTH M OOIIECTBEHHOTO MOPSII-
ka (pazzen X YK 1999r.).

B cTpykType nNpecTymHOCTH MpecTyIUIeHHUs] MPOTUB OOIIecT-
BEHHOU 0€30MMacHOCTH M OOIIECTBEHHOTO Mopsiaka (cT.214-273-2
VYK) 3anumarot 3HauutenbHoe Mecto. Tak, B 2016 rony atu aes-
HUS cocTaBisau 26,4%, B 2017r. — 24,2%, B 2018r. — 25,4%, a
B 2019r. — 29,3% Bcex 3aperucTpUpOBAHHBIX IPECTYIUICHUM.

Ecnu paccmatpuBath mo riaBam paszgena YK, To nauGonee
pacrpoCTpaHEHbl ACsIHUS, BXOASIINE B T1aBy X 26, HAUMEHEe — B
rnaBy 30. Tak, B 2017 (2016) roay B CTpyKType IPECTyIHOCTH
NPECTYIUICHUS IPOTUB O0IIECTBEHHON 0€30MaCHOCTH COCTAaBIISITN
4,7% (5,7%) Bcex 3aperucTpUpOBAaHHBIX MPECTYIICHUMN; TIPECTY-
IUICHUS, CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM HApPKOTUYECKHUX



CpeAcCTB U mncuxoTpornubix Bemects — 11,1% (12,7%); npectyn-
JIeHUs] IPOTUB 0OIecTBeHHOM HpaBcTBeHHOCTH — 0,5% (0,6%);
skosiornueckue mnpectymieHus — 0,5% (0,5%); mpectymnenus
NPOTUB TMpaBui OE30MACHOCTH [JBMKEHHS U IKCIUTyaTaluu
TPAHCIOPTHBIX cpeactB — 7,3% (6,8%); kubeprnpecTyrieHus —
0,019% (0, 004%).

CamMbpIMU PacIpOCTPAaHEHHBIMH K€ BHUJaMHU NPECTYIUICHUH,
OTBETCTBEHHOCTh 32 KOTOpBIE IMpelycMaTpuBaeTcsi B pasaene X
VK, sBasitoTCA XyJIUTraHcTBO (€T.221), HE3aKOHHOE U3TrOTOBJIEHUE,
MIPOU3BOJICTBO, MPUOOPETEHNE, XpaHEHHUE, IEPEBO3KA, MEPEChUIKA
WK COBIT HAPKOTHYECKUX CPEJICTB, IICUXOTPOIHBIX BEUIECTB MIIH
uX TOpekypcopoB (cT.234) u HapylieHue MpaBuil 0€30MacHOCTU
JIOPOXKHOTO JBM)KEHHUS W SKCIUTyaTallud TPAHCHOPTHBIX CPENCTB
(cT.263, 263-1).

[Ipectynienuss mpoTUB OOIIECTBEHHOH 0€30MacHOCTH U 00-
[IECTBEHHOT'O MOPSJIKa — OOIIECTBEHHO OMACHBIE JACSIHUS, TPUIH-
HSIOIIME WJIM CO3JAIONIME yrpo3y MPUYMHEHHS CYIIECTBEHHOTO
Bpeaa 0e30macHbIM YCIOBUSM KU3HU O0ILIECTBa, 3/I0POBBIO HACe-
JIeHUs, OOLIECTBEHHONW HPABCTBEHHOCTH, OKPY’KaIOUIeH MPUPOJI-
HOU cpeze, 0e30MacHOCTU JBMKEHHS M HIKCIUTyaTallud TpaHC-
MOPTHBIX CPENCTB, a TaKke Oe30MacHOCTH KOMIBIOTEPHOW WH-
dopmaruu. IIpu 3TOM mpUYMHSEMBIH CYIIECTBEHHBIM BpeJ MO-
KET UMETh (PU3MUECKUIl, MaTepUAIbHBIA WIIM OPTaHU3AI[MOHHBIN
Xapakrep.

Bce npecrynnenus, nepeuncienssie B pasgene X YK Asep-
Oaitpkanckoil PecryOnuku, o0benuHSET OOUTHOCTH POJIOBOTO
00BeKTa, yKa3aHHBI B HAa3BaHUU pasjiena: obOliecTBeHHas 6e30-
MACHOCTh U OOIIECTBEHHBIN MOPSIOK.

TepmuH «6e30macHOCTB» IIUPOKO HCIIONIB3YEeTCS KaK B JIOK-
TPUHE YTOJOBHOTO TpaBa, TaKk U B PA3IUYHBIX HOPMAaTHBHO-
IPaBOBBIX aKTax (HaIpUMep, HalMOHAJIbHAs 0E30MacHOCTb, IO-
cyaapcTBeHHasi 0€30MacHOCTh, OOIIECTBEHHAs O€30MacHOCTD,
JaryHas 0e30MacHOCTh, 3KOJOruyeckass 0e30MmacHOCTb, Oe3zomac-
HOCTB JIBWKCHHUS U T.I1.).
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B cootBercTBum co cr.1 3akoHa AsepOaiimkaHckoit Pecry0-
JIMKA O HallMOHAJIbHOH Oe3omacHocTH oT 29 uroHsa 2004 roma 00-
[IECTBEHHAss OE30MACHOCTh HApSy C JIMYHOW 0€30MacHOCThIO U
roCy/IapCTBEHHOW 0€30MacHOCTBIO SBIISETCS COCTABHOM YacThIO
HaIMOHAaIbHOU Oe3omacHocTu. OOIee onpeseneHne 6e30macHo-
CTU TaKKe NpUBOAUTCA B ykazaHHOM 3akoHe 2004 rona: «beso-
MACHOCTh — 3TO COCTOSIHHME 3aIIUIICHHOCTH XKH3HEHHO BaXKHBIX
MHTEPECOB JINYHOCTH, OOIIECTBA U TOCYIapCTBa OT BHYTPEHHUX U
BHEITHUX yTPO3».

[Ipectymienus mpoTUB OOIIECTBEHHON 0O€30macHOCTH U 00-
IIECTBEHHOT'O TMOPsI/IKa MOCSTal0T Ha COCTOSIHUE 3allUIIEHHOCTH
HEOIPEIEIEHHO MIMPOKOTr0 Kpyra MpaBOOXpPaHSIEMbIX HHTEPECOB
JMYHOCTH, COOCTBEHHOCTH, COLMAIBHBIX MHCTUTYTOB. [Ipm 3TOM
TaKkye COLMaibHbIE IEHHOCTU OOILECTBa, KaK >KU3Hb, 3/I0POBbHE,
cB00O/Ia M ApPYyrue MpaBa U CBOOOIBI JTUYHOCTH, COOCTBEHHOCTb,
HApYIIAIOTCS OMOCPEACTBEHHO, MyTEM MPUYUHEHHS Bpelda OTHO-
[ICHUSIM, PETJIAMEHTUPYIONTIM 0e30IacHbIC YCIOBUS OOIIECTBA.

B 1opunnueckoil nurepatype U Ha 3aKOHOJATEIILHOM ypPOBHE
NPHUHSTO Pa3IU4aTh TOHATHE OOIIECTBEHHOW OE30MaCHOCTH B
JIByX CMbICJaX: IIUPOKOM (Kak pOAOBON OOBEKT JesHUIl pa3zena
X VK) u y3xoM (kaKk BU10BOH 00BeKT riaBel 25 YK).

Crnenyer oTMeTHTh, 4TO Tociie npuHiATHS YK A3sepOaiimkan-
ckoit PecnyGmmku 1999r., OcobenHasi yacTb KOTOpPOW BIEpPBbIC
ObUTa CHUCTEeMAaTH3MpPOBAaHA HA TPEX YPOBHSX (pa3lelnbl, IJIaBbl,
CTaThH), yIOTPEOICHNE TOHATHS OOIIECTBEHHOW 0€30MacHOCTH B
JIByX CMBICJIaX MOJYYWJIO U 3aKOHOJATENbHOE MOITBEPKICHHE.
Tax, eci poIOBBIM O0OBEKTOM BCEX JIESHUH, BKIIFOUECHHBIX B pa3-
nen X (cr.214-273-2), BeicTynaeT oOIecTBeHHasT 0€30MacHOCTh
B IIUPOKOM CMBICIIC, TO BUJOBBIM OOBEKTOM JAESIHUIA, BKIFOUEH-
HBIX B TaBy 25 (c1.214-233-4), sBasercs obOuiecTBeHHas 0e30-
MACHOCTH B Y3KOM CMBICJIE.

Takum 00pa3oM, pOJAOBBIM OOBEKTOM MPECTYIUICHUH, TEpe-
yuciaeHHbIX B pasgene X YK AsepOaitmxanckoit PecnyOnuku,
SIBIISIFOTCST OOIIECTBEHHBIE OTHOIIEHUS, 00ECIIEUnBAIOIIHeE 0O0IIIe-
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CTBEHHYIO 0€30MaCHOCTh B INUPOKOM CMEICIIE, T.€. COCTOSIHUE
3aMUIICHHOCTH JXU3HEHHO BaXKHBIX HHTEPECOB OOIIECTBA, KOTO-
poe BKIIOYAaeT B ce0si Oe30macHbIe YCIIOBUS JKU3HH OOIIECTBA,
3I0POBbE HACEJICHHUsS, OOIIECTBEHHYIO HPAaBCTBEHHOCTH, JKOJIO-
THYECKYI0 0€301acHOCTh, 0€30MaCHOCTh ABMKCHUS U IKCILTyaTa-
MM TPAHCIOPTHBIX CPEJICTB, a TaKKe O0E30MaCHOCTh KOMIIbIO-
TEpHOU HHpOpMALIUN.

OOmecTBeHHas 0€30I1aCHOCTD, KaK COIMAIbLHOE SIBIEHUE U KaK
00BEKT YTOJIOBHO-TIPABOBOM OXPaHbI, HOCUT CIIOKHBI M MHOTO-
acrmeKTHBIA xapakTep. OHa MpeacTaBiseT cOO0H OmpeeIeHHY O
COBOKYITHOCTh ~ OOIIECTBEHHBIX OTHOIICHUH, PETYIUPYIOIINX
Oe30IMacHbIC YCIOBHS H3HU 0OIIecTBAa. B Ha3BaHHOM CMBICIIE
o011ecTBeHHAs: 0€30MacHOCTh SBJISETCS HE TOJIBKO OJHOM U3 IO-
TpeOHOCTEH 00IIeCTBa, HO U OOIIMM OJ1arom, o0IIel [EHHOCTHIO,
B COXPAHCHUU U PA3BUTHH KOTOPOM 3aMHTEPECOBAHBI M TOCYIap-
CTBO, U OOIIIECTBO, M TPAKIaHE.

ObecrieueHne OOMIECTBEHHONH 0€30MAaCHOCTH — TapaHTHs CO3-
JIaHUS B OOIIECTBE TAKMX COIMAIBHBIX YCJIOBHM, MPU KOTOPBIX
YeJI0BEK, ero (GU3MUECKUe U AyXOBHBbIC Ojlara CTAHOBSTCS  JICH-
CTBHUTEILHO BBICIHIEH COIMAILHOM IEHHOCTBIO, @ caM OH MOJKET
YyBCTBOBATh CCOsl COIUAIILHO 3AIUIIICHHBIM.

ConmanibHass (yHKIMs OOIIECTBEHHON O€30MMacHOCTH BbIpa-
JKaeTcs B TOM, YTO OTPaXKasiCh B OOIICCTBEHHOW ICHUXOJIOTHH,
OOIIECTBEHHOM CO3HAHHMH, OHA ACCOLIMUPYETCS C ONMPEICICHHBIM
YPOBHEM YBEPEHHOCTH TPaKJIaH B 3aIIUIICHHOCTH OOIIEeCTBA U
KOHKPETHOT'O TpaKJaHUHA OT OOINECTBEHHO OIACHBIX IOCsSTa-
TEJIbCTB, HENPUKOCHOBEHHOCTH OCHOBHBIX COIIMAJIBHBIX OJIar.
UYem Oosblie peanbHble yCwiusl oOIIecTBa M TOCyJIapcTBa IO
00CCIICUCHHIO CHCTEMBI OOIICCTBEHHON 0€30MacHOCTH, TeM 0o-
Jiee YBEPEHHO YYyBCTBYIOT CeOs KaKIbIH TPaKIaHUH B MPOIIECCE
BCTYIUICHHUS B Pa3JIMUHBIC COIUAIILHBIC CBSI3H.

BropeiM cocTaBisIOIIMM pOJOBOTO OOBEKTa MPECTYIUICHHH,

! Kypc yronosroro mpasa B natu Tomax. Ocobennas yacts / Ilox pea. I'.H. Bop3seHko-
Ba, B.C.Komuccaposa. M., Tom 4, 2002, ¢.580.

12



Bxomanmx B pazaen X YK AszepOaiimpxanckoit PecrryOnuku, siBiisi-
eTcsa OO0IeCTBeHHbIN nopsnok. Hayka yrojgoBHOro mpasa He BbI-
paboTania yCTOSIBIIErOCsi MHEHHSI O TOHATHH OOLIECTBEHHOTO I10-
psanka. Hanbonee mpuemieMbIM Ham KaxKeTCs CIEAyIOIIee OIpe-
JieTIeHne: OOIECTBEHHBIH MOPSIIOK — 3TO COCTOSIHUE CTIOKOWCTBUS,
o0ecrieynBaroliee HOpMaJIbHbIE YCIOBHS TpyJa, OTIbIXa M ObITa
Jroziei, paboThI MPEANPHUATH, YUPEKICHUN U OpraHu3aIHid.

Ha nam B3rmsan, ykazanue B Ha3BaHuu paszaena X YK napsgy c
00IIIeCTBEHHOM 0€30MacHOCThIO U OOIIECTBEHHOTO TIOPS/IKA SBIISI-
€TCA WBIUILHUM, T.K. OOIIECTBEHHBII MOPAIOK CIEAYEeT CUHTATh
COCTaBHOM 4YacThlO OOIIECTBEHHON O€30MacHOCTH B IIHMPOKOM
CMBICJIE CTIOBA, & HE CAMOCTOATENBHBIM POJIOBBIM 00BeKTOM. [Tpu-
3HaHHE OOIIECTBEHHOTO MOPS/IKA B KAYECTBE BHIOBOTO OOBEKTa U
COOTBETCTBEHHO BKJIFOUEHHE 3TOTO MOHSATHS B Ha3BaHUE IJIAaBhI 25
YK 05110 OBI 60JICE TPABUITBHBIM.

Takum oOpa3zom, obmiecTBeHHass 0€30MACHOCTH MOXKET HUMETh
pa3IuuHOe MO 00BEMY CO/Ep)KaHWE M PACCMATPUBATHCSA Ha pas-
TUYHBIX ypoBHsX. Kak cocraBHas yacTh poloBOro oObeKTa Ipe-
CTYIUICHUH, MpeaycMOTpeHHbIX B pasaene X YK 1999r., obmect-
BeHHasi 0e30MacHOCTh (0OIIEeCTBEHHAs! 0€30MacCHOCTh B IIUPOKOM
CMBICIIE CJIOBA) XapaKTEpU3YeTCS COCTOSHHEM 3alHIICHHOCTH
0e30IMacHbIX yCIIOBUH (YHKIIMOHMPOBAHMS OOIIECTBa U OOIIECT-
BEHHOT'O TOPSIJIKA, 30POBbSI HACENCHHUs, OOIIECTBEHHONW HPaBCT-
BEHHOCTH, 0€30MaCHOCTH ABIKEHHSI M SKCIUTyaTallud TPaHCIOPT-
HBIX CPEJICTB, SKOJOTHYECKOW OE30MacHOCTH W Oe30MacHOCTH
KOMIBbIOTEpHON MHPOPMALIUH.

3akoHOJATeNb MOCUYUTAT HEOOXOAMMBIM, 4TOOBI B JaHHOM
paszerne OXpaHsUIMCh OTHOUICHHS, OOBEKTHBHO SIBJISIFOIIUECS YC-
JIOBHEM 0e3011acHOr0 MPOKUBAHUS B OOILIECTBE U JKU3HEAEATEIb-
HOCTH Bcero HacesieHus. OTHOIICHUS, HAXOAIIMECS B JTaHHOM
cdepe, Kak IpaBUIIO, PETYIUPYIOTCS UIIH ONPENENIOTCs pa3iny-
HOTO poJia CIIeIUATFHBIMU MPABHJIAMH, II€ITh KOTOPBIX — YCTaHO-
BUTh €JMHbIE CTaHJApThl 0€30MACHOCTH HACEJICHUS B PA3IMUHBIX
chepax xu3HeneATenbHOCTH. [Ipu 3TOM peus uier, mpexiae Bee-
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ro, 00 00X yCIOBUAX OE30MaCHOCTH YelIOBeKa B MecTax Imyo-
JUYHOTO Ha3HAUYEHUS, YCIOBUSAX OE30MACHOCTH JHUYHOCTH M 00-
IecTBa B TeX cepax U 00JacTsIX IKOHOMUKH, TJIE€ HCIIOIB3YIOTCS
TEXHOJOTHH, ChIPhE U MaTepHUalbl, MOTCHLIHUAIbHO BPEIHBIC IS
HACEJICHUsT W DKOJIOTHH, JUOO0 cama TPOM3BOACTBEHHAas cdepa
ABIIIETCS MOTEHUHUATbHO BPEIHOM, a Takke 00 yclIoBHsX 0e30-
MaCHOCTH 000pOTa OOIEONacHBIX BEIIECTB, MPEJAMETOB M MaTe-
pHAJIOB, a TAaKXKe CPEJICTB U BEIIECTB, U3BATHIX U3 CBOOOIHOIO
rpaxaanckoro obopora. CoOloJjeHne TakuX CTaHIapToB obec-
MeYNBAETCs, MPEXKIE BCETr0, OTPACIEBBIMU CIIEHUATBHBIMU TIpa-
BWJIaMU 0€30MacHOCTH TEXHHUYECKOTO, SKOJIOTUYECKOTo, Meu-
LUHCKOTO, MEIUKO-OMOJIOTHYECKOro COepKaHus U T.J., HOpMa-
mu KoAIl, a B ciayuyae HacTyIUIEHUS CYLIECTBEHHOIO Bpela —
Hopmamu YK AsepOaiimkanckoit Pecryomukm.

Bce npenpinymue YK Azep6aiimkanckoit Pecryonuku (1922,
1927 u 1960 romoB) Taxke 000COOATN NPECTYIICHUS TTPOTHB
00IIeCTBEHHON 0€30MacHOCTH U OOIIECTBEHHOTO MOpPs/IKa B CHC-
teme Ocobennoit yactu YK. OnHako, Kak Ha3BaHHUE U COJACpIKa-
HHE, TaK ¥ MECTO paccMaTpUBaeMbIX JesHui B cucteme OcobeH-
HOM 4YacTU CYIIECTBEHHO OTIMYAINCh OT JAeicTByromero YK
1999r. Bo Bcex YK coBeTckoro mnepuoja riiaBa, BKIIOYAIOIIAS
HOPMBI, YCTaHABJIMBAIOIINE OTBETCTBEHHOCTb 3a MPECTYIUICHUS
NPOTHB OOILIECTBEHHOW 0E30MAaCHOCTH U OOIIECTBEHHOTO MOPSII-
Ka, OblJIa pa3MelleHa Mocjie TOCyIapCTBEHHBIX MPECTYIUICHUN U
NPECTYIUICHUH MPOTUB JIMYHOCTH.

B YK Asep6aitmkanckoit CCP 1922r. rnaBa VIII, 3ambikaro-
mast OcoOeHHyI0 4yacTh, UMEHOBaNACh Kak «Hapyienus mpasui,
OXpaHSAIOIINX HAPOJAHOE 3ApaBHE, OOIIECTBEHHYIO 0€30MacHOCTh
U MyOJIMYHBINA MOPSAAO0K» U BKJItOYasa ctateu ¢ 215 mo 227. B Hee
BXOJIWJTM, HampuMep, HOPMBI, YCTaHABIHMBAIOIINE OTBETCTBEH-
HOCTb 32 MPOAaXy onuyma u rammima (ct.215-a); 3a HapyuieHue
mpaBul TokapHOW Oe3omacHocTH (cT.217-0); 3a HapylieHHe
CTPOUTEIIBHBIX, CAHUTAPHBIX NpaBui (cT.217) u np.

B nepsom YK Azepb6aiimxanckoit CCP HekoTOpble MpecTyI-
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JICHUSI, TIOCSTAIONINE HA OOIIECTBEHHYIO0 0€30MacHOCTh M 00IIIe-
CTBEHHBIN MOPSIIOK, OBLIM pa3MEIIEeHbl TaKke B JPYrHX IiaBax.
Hanpumep, 3akonomarenem YK 1922r. XxynuranctBo ObLIO
BKJIIOUEHO B IPYIIy MPECTYIUICHUN MPOTUB JIMYHOCTH (I1aBa V,
cT.176), a MaccoBbie OECIOPSAKH — B TPYIITY TOCYAaPCTBEHHBIX
npecTymieHui (rnasa I, ct.75).

I'maBa VIII (cT1.223-239) YK Aszep6aiimxanckoit CCP 1927r.
COXpaHWJIa TpeXxHee Ha3BaHUE, UCKIIIOUYUB U3 HETO TOJIBKO CIOBO
«yOIMYHBINY» M MMEHOBasach Kak «Hapymenus: mpaBui, oxpa-
HSIOIUX HapOJHOE 3/paBue, OOLIECTBEHHYIO O€30MacHOCTh U
nopsnok». B YK 1927r. (kak u B YK 1960r.) cucrema npectyn-
JICHUH MPOTUB OOIIECTBEHHON 0€30macHOCTH U OOLIECTBEHHOTO
nopsinka B OcoOeHHO YacTu ObUTa pa3MeNieHa B MPEANOCieIHeH
rJlaBe W MpeIIecTBOBaja JUIIb BOUHCKUM NpecTyruieHusiM. He-
KOTOpbIE HOPMBI, MpPEIyCMaTPUBAIOLINE OTBETCTBEHHOCTh 3a
MPECTYIUICHHUS, MOCATaloIINe Ha OOLIECTBEHHYIO 0€30MacHOCTh U
OOIIECTBEHHBIN MOPSIIOK, Takke Kak U B YK 1922r., 6bumn mo-
MemieHsl He B miaBy VIII, a B apyrue rmasel YK 1927r. Hanpu-
Mep, HapyLIEHHE MpPaBUI MEXIAyHapOAHbBIX MOJeToB (cT.79-5),
YKJIOHEHHE OT MpPH3bIBa Ha JCHCTBUTEIBHYI0 BOCHHYIO CIyX Oy
(cT.80-5) ObLTH BKIIIOYEHBI B CUCTEMY T'OCYJapPCTBEHHBIX MPECTY-
mieHu# (rnaBa I), xumenune oraectpenbHoro opyxus (ct.210-1)
— B CHUCTEMY HMYILIECTBEHHBIX npectymieHuil (rmasa VII) YK
Asep6aiimkanckoit CCP 1927r.

YK Aszep6aiimxanckoit CCP 1960r., kak YK 1922 u 1927 ro-
noB, B cucteme OcobenHoi yactu 060co0ssut riary 10 (c1.207—
231), B KOTOpPOH COJAEP)KAINUCh HOPMBI, yCTaHABIMBAIOLIUE OT-
BETCTBEHHOCTh 32 MPECTYIUICHUsS] MPOTUB OOIECTBEHHOU 0€30-
NacHOCTH W oOmiecTBeHHOro mnopszaka. Ilpu stom B rmase 10
BIIEPBBIE OBUIO MCIOJB30BaHO Ha3zBaHUe «lIpecTyruieHus mpoTHB
00I11eCTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO MOPsIKa», 4TO
(aKTHUECKH 03HAYaJ0, YTO 3aKOHOJATENb, CKOPPEKTHUPOBAB Ha-
3BaHUE, BBIJCINI UMEHHO 0€30MacHOCTh (YCIOBHUS 3allUILEHHO-
cTu 00I1ecTBa) Kak HanboJee BAKHYIO COITUATBHYIO IIEHHOCTD.

15



B YK 1960r. Takxe 3ameTHO ObUI pacuiupeH o0beM HOpMa-
TUBHOTO COJIEp)KaHUS paccMaTpUBAEMON TpyMIbl MPECTYIUICHUN
(rmaBa 10 otkpsiBanack ¢1.207, yCTaHABIMBAIOIICH YTOJOBHYIO
OTBETCTBEHHOCTh 3a XYJUTAHCTBO), BIEPBbIC OblIa YCTaHOBIIEHA
OTBETCTBEHHOCTb 32 HEKOTOPBIE IKOJIOTHUECKUE MPECTYTIICHHS.

B 1991 roay B rnaBy 10 YK 1960r. 6p111 BHECEHBI MHOTOUHC-
JICHHbIE W3MEHEHHUs, CBA3aHHBIC KaK C JeKPUMUHAIN3ALUCH, TaK
Y KpUMHUHAJIU3auend HEKOTOphIX NestHui. B aToT ke nepuon YK
1960r., B yactHocTH TnaBa 10, ObUT TOTIOTHEH PSIIOM CTaTeH, B
KOTOPBIX MpeaycMaTpuBajach OTBETCTBEHHOCTh 33 HEKOTOpPbIE
NPECTYIUICHUS! MEXIYHApOJHOTO XapakTepa, YTO MpsIMO ObLIO
CBS3aHO C MPOLIECCOM YCTaHOBIEHUS MPaBOCyOBEKTHOCTH A3ep-
Oaiimkanckoii PecnyOnukn Ha MexayHapogHod apene. Tak,
MMEHHO TIOCJI€ MPOBO3IJAIICHUS HE3aBUCUMOCTH 18 OKTI0ps
1991 roma B AsepOaiikane Hauaucs mporecc TpanchopMauu
MEXIYHApOAHBIX YTOJOBHO-IPABOBBIX HOPM B HAIlMOHAJIbHOE
YTOJIOBHOE 3aKOHOJATEIbCTBO. BriepBble Oblla yCTaHOBIEHA OT-
BETCTBEHHOCTH 32 TaKWe MPECTYIUICHUS MEXKIyHAPOIHOTO Xapak-
Tepa Kak TeppopusM (cT.212-3), yroH MM 3axBaT XKEJIE3HOJO-
POXKHOTO T0€3/1a, BO3AYIIHOTO, MOPCKOTO WJIM PEYHOTO CYy/HA,
paBHO KakK 3axBaT BOK3aja, a’dpoApoMa, IopTa WIM MHOTO TPAHC-
MOPTHOTO TPENNPUITHS, YUPEKICHHS, OpraHU3alllH, a TaKkKe
3aXBaT Irpy30B, HE MPECICAYIOMMNA eau ux xumeHus (cr.212-2)
u JIp.

Kak mbl yxe ormewanu, cucrema OcoOeHHON yacTu JeicT-
Bytomero YK AzepOaiimkanckoi PecryOmuku 1999r. sBnsercs
TPEX3BEHHON M MO3TOMY 3aKOHOJATENb B 3aBUCUMOCTH OT BUJIO-
BBIX OOBEKTOB CHCTEMAaTHU3UPOBAII OTIENBHBIC TPYIIBI MPECTYII-
JIeHHUs TPOTHUB OOIIECTBEHHOM 0€30MacHOCTH U OOIIECTBEHHOI'O
MOPSI/IKA B CAMOCTOSTENBHBIC TJIABBI, COXPAHHUB IMPEEMCTBEHHOCTD
B Ha3BaHMM OOBEIMHSIIOIIETO X pasena.

B neiictBytomem AsepOaiimkanckoir Pecrybnmuku cucrema
NPECTYIUIEHUH MPOTUB OOIIECTBEHHOMN 0€30macHOCTH U o01IecT-
BEHHOT'O TOPsJKA MpeTeprieia CylIeCTBEHHbIE W3MEHEHHS U Xa-
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pakTepu3yeTcs psiioM 0OCOOEHHOCTEM:

1. UsmeHusiocs MecTto 3TUX AessHui B cucreme OcoOeHHOM
yactd YK. BriepBble HOpMBI, NIpeayCMaTpUBAIOLIUE YTOJIOBHYO
OTBETCTBEHHOCTbH 3a MPECTYIJICHHUS IPOTUB OOILIECTBEHHOM 0€30-
MACHOCTU M OOIIECTBEHHOTO mopsiaka (pasmen X, rimassl 25-30,
cT.214-273-2), Obut pa3MeIIeHbl B COOTBETCTBHH C HUE€paApPXHUEH
MPABOOXPAHSIEMBIX OOBEKTOB, 3aKpeIUICHHBIX B KoHCTHUTYIIMH
A3zepbaiikanckoid PecriyOnrku (JIMYHOCTH — OOIIECTBO — TOCY-
JIapCTBO), A0 HOPM, IPETyCMATPUBAIOLINX YTOJOBHYIO OTBETCT-
BEHHOCTb 3a TMPECTYIUICHUS MPOTHUB TOCYNAapCTBEHHON BIIACTU
(paszgen XI, cr.274-326), 4TO CBUACTENHCTBYET 00 YCHIICHUH
BHHUMaHUs K npobiemam obecrieueHus: 6€30MacHOCTU TpaxkaaH U
HOPMAaJIbHOTO ()YHKIIMOHMPOBAHUS OOILECTBA U TOCYJapCTBA.

Bwmecrte ¢ Tem, Ha Hall B3TJIsA, MECTO MPECTYIUICHUN TPOTHB
00IIeCTBEHHON 0€30MacHOCTH U OOIIECTBEHHOTO MOpPs/IKa B CHC-
teme OcobeHHol YacTu aeicTByromiero YK ciemoBano Obl mepe-
MECTHUTb U PacHOJIOKUTh COOTBETCTBYIOLIMM pa3ziesn cpa3y nocie
paszena MpecTyIUICHUH TMPOTUB JIMYHOCTH (pa3zern VIH),1 a npe-
crymieHus B chepe skoHomukH (pazgen 1X) crmemoBamo Obl B
cTpyktype OcoOeHHON YacTh MOMECTHTh MOCJe MPECTyIUICHUMN
IIPOTUB rocy1apcTBEHHON Biactu (paszznen XI).

2. OO6beM HOPMATUBHOTO COJAEp)KaHUA paszjaena X SBISETCS
HaubosbmiuM B YK 1999r. u Brumrowaer 191 cocraB mpecryruie-
HUH, KOTOpbIE TaKXe CrPYIIUPOBAaHBI MO BUIOBBIM OOBEKTaM
YTOJIOBHO-TIPAaBOBOM OXpaHbl B mecTH riasax (25-30). [Ipu stom
B I1aBe 25 OONBIIMHCTBO HOPM YCTaHABJIMBAIOT YTOJIOBHYIO OT-
BETCTBEHHOCThH 32 OOIIME BUIBI MPECTYIUICHUH MPOTUB OOIIECT-
BEHHOI 0e30macHOCTU U OOIIECTBEHHOTO MOPSAKAa, B TO BpeMs
KaK B OCTaJbHBIX TJIaBax 3TOro paszzaena (26, 27, 28, 29 u 30) —3a
crelralibHble BUJbl MPECTYIJICHUI IPOTUB 001IECTBEHHON 0€30-
MAaCHOCTH U OOILECTBEHHOT'O MOPsIKA.

! Harpuwmep, B cicreme OcoGennroii wactn YK Pecry6muku Tampkukuctan 1998r. mpe-
CTYIUIEHHs] IPOTHB OOIIECTBEHHOH 0€30IIaCHOCTH M OOIECTBEHHOTO MOPSIKA PACIIO-
JIOKEHBI Cpa3y IocIIe NPeCcTyIIeHHH IPOTUB JTHIHOCTH.
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3. B pazgene X YK 1999r. 3a GONBIIMHCTBO IESTHUIA YTOJIOB-
Hasi OTBETCTBEHHOCTh YCTaHOBJIEHA B COOTBETCTBUU C MEXKIyHa-
pPOIHBIMU  O0s3aTenbcTBaAMM  A3epOaiixkanckoil  PecryOnuku.
Tak, HauOosblllee YMCIO MPECTYIUIEHUH MEXIyHApOJHOTO Xa-
pakTepa (B creuuaIbHON JIUTEpaType ITH MPECTYIUICHUS UMEHY-
0T TaKXe «KOHBEHIIMOHHBIMH TMPECTYIUICHUSMI») BKIIOYEHO
umeHHo B pasnen X YK (teppopusm, (puHaHCUpOBaHUE TEppO-
pu3Ma, MyOIUYHbIE IPU3BIBBI K TEPPOPU3MY, IPOBEJCHUE YUCHUN
C LIEJIBI0 TeppopHU3Ma, 3aXBaT 3aJOXKHHMKA, MOPCKOH pa30o0ii, He-
3aKOHHBI O0OPOT HAPKOTUYECKHUX CPEICTB M TCHUXOTPOITHBIX
BELIECTB, HE3aKOHHOE PACIPOCTPaHEHHE MOPHOTpaPUUECKUX Ma-
TEpPUAJIOB WM NPEIMETOB, PAN SKOJIOTHUECKHUX IMPECTYIUICHUMH,
HapyIlleHHe MPaBUI MEXyHAPOJHOIO MoJIeTa U Jp.).

4. Paznen X YK 1999r. conepkUT MHOTO HOPM-HOBEJLI, BIIEp-
Bbl€ KPUMHUHAJIU3UPYIOIIUX TO WK HHOE JIeSTHUE B ACHCTBYIOLIEM
YTOJIOBHOM 3aKoHozaarenbcTBe. Cpeau NOCIeAHMX MOXHO Ha-
3BaTh, HallpUMeEp, Ipynmny kubdepnpectyruieHui (ct.271-273-2),
00BEAMHEHHBIX MO0 BUJOBOMY OOBEKTY TaKXKe B CaMOCTOSITEIb-
Hyto0 raaBy 30.

5. Pazgen X YK 1999r. ortnuuaercst TeM, 4TO OH MOJBEPICs
1ocjie BCTYIUIEHUS B CHJIY HauOOJIBIIUM HM3MEHEHHUSM M JOIOJI-
HeHusM. Hampumep, ykazaHHbIA pasnen ObLI AOMONHEH 24 HO-
BBIMH CTaThsiMU (64 cocTaBa), OONBIIMHCTBO U3 KOTOPBIX OBLIU
BHECEHbI B raBy 25 (cr.214-1, 214-2, 214-3, 222-1, 222-2, 222-3,
224-1,224-2,233-1 u np.).

3a roapl IedcTBUsA ObUIa 3HAUYUTENIBHO Y>KECTOYEHA OTBETCT-
BEHHOCTb 3a Teppopu3M (cT.214), a Takke cucTteMa TPaHCIOPT-
HbIX npectymieHuil. Tak, rnasa 29 YK Obina nomnonnena 3 Ho-
BbIMH cTaThsiMH (14 HOBBIX cocTaBoB). [lonHOCTHIO OBLTH H3MeE-
HEHbI Ha3BaHHE U cojeprkaHue riaBbl 30, KOTOpas MOMOJIHUIACH
JIBYMSI HOBBIMU cTaThiMu (cT.273-1, 273-2). C MOMEHTa BCTYII-
nenuss YK B cuity Tobko onHa cT.241 Obuta HCKITIOYEHA M3 pas-
nena X. Takum o6pa3zom, moYTH ojaHA TpeTb HOpM (32,4%) mpe-
CTYIUICHUH NMPOTUB OOIIECTBEHHON 0€30MacHOCTH M OOIIECTBEH-
HOTO TIopsizika (pasnen X) siBistorcst HoBemmamu YK 1999r.
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6. Pazgen X YK 1999r. xapakrepusyercsi Takxe TeM, 4TO CO-
JEP>KUT HauOOoMbIlIee YUCIIO MOOLIPUTETBHBIX HOPM, YUUTHIBAIO-
IIUX MO3UTHUBHOE MOCTIPECTYIHOE MOBEJCHUE BUHOBHOI'O KakK
CHEIHaIbHOE YCJIOBHE OCBOOOXKIEHHS OT OTBETCTBEHHOCTH 3a
naHHoe nesHue. Tak, OONBIIMHCTBO MOJOOHBIX HOPM pa3Mellie-
Hbl B pasgene X YK 1999r. (B mpumeuanusx k cr.214, 214-1,
214-3, 215, 228, 229, 234 u Ap.), 4TO CBUJETEILCTBYET O TOM,
YTO 3aKOHOJATeNb, Xellas MPeIOTBPAaTUTh HACTYIUIEHHE 0C000
TSOKKUX TIOCTICACTBHIA TMPECTYIUICHHS, B OTCTYIUICHUE OT IMPHH-
[UIa HEOTBPATUMOCTH YTOJIOBHOTO HAKa3aHMS 332 COBEPIICHHOE
MPECTYIUICHUE, CUUTAET BO3MOXKHBIM MPEIyCMOTPETh CHEIUATb-
HBIE YCJIOBUSI OCBOOOXKACHUS OT YTOJIOBHON OTBETCTBEHHOCTH.

7. Ilpu npunstun YK 1999r. HekoTopele nesiHUs, paHee BXO-
JTUBIINE B CUCTEMY MPECTYIJICHUM MPOTUB OOLIECTBEHHON 0e30-
MACHOCTU U OOIIECTBEHHOTO MOPSJIKA, OBLTH BKIIOUEHBI B IPYTHE
paznenbl. B ux yucie MoXHO Ha3BaTh BOBJICUEHHE HECOBEPIICH-
HOJICTHETO B MPECTYIMHYIO AesTenbHOCTh (cT.170), moameny uy-
xoro pedenka (ct.172), yron aBroTpancnopta (crT.185) u Heko-
TOpBIE JP.

B pasznen X YK Bxondar aesiHusi, KOTOpbI€ CyIIECTBEHHO OTJIH-
YarOTCs APYT OT JPyTa MO CBOMM OOBEKTHBHBIM U CyOBEKTUBHBIM
npu3HakaM. OHaKO OOIIHOCTh POJOBOTO 0O0BEKTa (0OIIEeCTBEH-
Hasi 0€30MaCHOCTh B IIUPOKOM CMBICJIEC CIIOBAa) OOYCIIaBIMBaET U
ux o0I1ee CBOWCTBO — OHM MPECTABIIAIOT YTPO3y KU3HU U 00Ja-
JAI0T CIMOCOOHOCTBIO TMPUYMHHUTH BpEd 370POBBIO HACEJICHHUS,
CcOOCTBEHHOCTH, HAPYIIATh U JE€30PTaHU30BHIBAThH NIEATEIBHOCTh
rOCyJIapCTBEHHBIX U OOIECTBEHHBIX MHCTUTYTOB.

Crnenyer ormeTHuTh, 4TO B pasaene X YK abGcomroTHOEe 00JTb-
[IMHCTBO — 3TO HOPMBI C OJIAHKETHBIMU TUCTIO3UIUSIMHU.

OObeKTHBHAS CTOPOHA OOJBIIMHCTBA MPECTYIUICHUN, TIPEIY-
cMoTpeHHBIX pazfenoM X YK, xapakTepusyercsi TONbKO aKTHB-
HBIMH JICHCTBUSAMHU (HAIPUMED, TEPPOPHU3M, OAHIUTHU3M, 3aXBaT
3aJI0’)KHUKA, XYJIUTAaHCTBO, BOBJICUECHUE B 3aHITHE MPOCTUTYLIHUEH
U T.1.). B TO ke Bpems B cucteMy MpecTyIUIeHUH IpOTUB 0011ie-
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CTBEHHOH 0€30IaCHOCTH U OOILIECTBEHHOTO MOPSIKA BXOIAT JIesi-
HUS, KOTOPbIE MOTYT OBITh COBEPILEHBI TOJIBKO MyTeM Oe3eiicT-
BUA. OJTO, Hampumep, HEOpPEKHOE XpaHEHUE OIHECTPENILHOTO
opyxust (c1.230), HeoKa3aHHe KamUTaHOM CyJIHA MOMOIIU Tep-
M Oencteue (cT.269). Psa nmesuuit pazmena X MOTYT co-
BEpIIAThCS KaK IMyTeM JEeHCTBUS, Tak U Oe3aeicTBUs. DTO, B OC-
HOBHOM JICSIHUSI, CBSI3aHHBIC C HAPYLICHHEM KaKHX-THOO Crelu-
aJIbHBIX TPaBUJI: HApYILIEHUE MPaBUJI OXPaHbl OKpY>KaroIlel cpe-
Il TIpYU TIPOU3BOACTBE paboT (cT.247), HapyluIeHHUEe TpaBUil IO-
XKapHoU Oe3omacHocTH (cT.225) U ap.

B HekoTOpbIX AesHUAX crocod (Hampumep, B3PBIBBI IPU TEP-
popu3Me, MOrPOMBI IPU MACCOBBIX OeCHOpSAKaX) UIH MECTO (OT-
KPBITOE€ MOPE IIPU MOPCKOM pa3z00e) COBEPIICHUS MPECTYIUICHHS
ABIIAIOTCS HEOOXOIUMBIMU MPHU3HAKAMU COOTBETCTBYIOILETO CO-
CTaBa MPECTYIJICHUS.

Cy06beKkToM abCOTIOTHOrO OONBUIMHCTBA MPECTYIICHUH, mpe-
TycMOTpeHHBIX pazaenom X YK, Moxker ObITh pU3NIECKOE BME-
HSEMO€ U1, Jocturiiee 16-Tu JeT. YroiloBHash OTBETCTBEH-
HOCTb 3a JEsIHUS, IPEyCMOTPEHHbIE cTaTbamu 214, 215, 221.2 n
221.3, 232, 235, 266, cornacHo c1.20.2 YK, Hacrynmaer ¢ 14-tu
net. Jns mpuBiedeHuss K yroJlOBHOM OTBETCTBEHHOCTH 3a DSl
nestauid (cT.225, 231, 263 u ap.) HEoOXOAMMO, YTOOBI CyOBEKT
MOMUMO OOIIMX MPHU3HAKOB, 00JIaa] U ONPECIIEHHBIMU B 3aKO-
HE CTelMaTbHBIMU MTPU3HAKAMHU.

CyObeKTHBHAsI CTOpPOHA JIEIHUMN, IPEYCMOTPEHHBIX Pa3AeIoM
X VK, xapakTepu3yercs Kak YMbIIUIEHHOH, TaK U HEOCTOPOKHOM
¢dopmoii BuHBI. bosbIIMHCTBO MpecTymieHuii B riaasax 25, 26, 27
VK cosepmarorcs ymbinuieHHo. [IpectyrnuieHus, CBsi3aHHBIE C
HapyllleHHEeM CIIeLHUalIbHBIX MpaBuil OezomacHocTu (raaBa 25) u
TPaHCIOPTHBIE NMpeCTyIUIeHus (riaBa 29) xapaKTepu3yloTcsl He-
OCTOpPOKHOU (opMOIl BUHBL. B HEKOTOpBIX cocTaBax HpecTyIl-
nenuit (cr.214, 215, 217 u ap.) Hanu4ue QaxyJIbTaTUBHBIX MPU-
3HAKOB CYOBEKTHBHOM CTOPOHBI (CHEIMATIBHON IIeNH) SBISCTCS
00s13aTeNbHBIM PU3HAKOM.
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B cootBeTcTBUM € YrOJOBHBIM 3aKOHOJATEIbCTBOM BBIAEIS-
IOTCSl CJIEAYIOIINE BUABI MPECTYIUIEHUH NMPOTUB OOIECTBEHHOM
0e30macHOCTH U OOIIECTBEHHOTO MOPSIKA:

— IMpeCTyIUIEHUs MPOTUB OOILECTBEHHOW 0e30macHOCTH (IJia-
Ba 25, c1.214-233-4);

— NPECTYIUICHUS, CBA3aHHBIE C HE3aKOHHBIM 000pOTOM Hap-
KOTHYECKHX CpPEJICTB U ICUXOTPONHBIX BemiecTB (ryaBa 26,
c1.234-240);

— TPECTYIUICHUS] TPOTUB OOIIECTBEHHON HPAaBCTBEHHOCTH
(rnaBa 27, c1.242-246);

— 9JKOJIOTHYECKHE IpecTyIuieHus (raasa 28, ¢r.247-261);

— NPECTYIUIEHUS NPOTHUB NMpaBUJ OE30MAaCHOCTH JBM)KEHUS U
AKCIUTyaTaluy TPAaHCIOPTHBIX cpeAcTB (rnasa 29, c1.262-270-1);

— kuOepnpectyminenus (riasa 30, cT.271-273-2).

K ropuaudeckum nunam 3a psaj NpecTyIuieHUH npoTus oO1e-
CTBEHHOH 0€30MacHOCTH M OOIIECTBEHHOTO mopsiaka (cr.214—
220, 233, 242-244-1, 259-261, 271-284) B COOTBETCTBUH CO
¢1.99-4.6 YK MoryT OBITh IPUMEHEHBI YTOJIOBHO-IIPABOBBIE Me-
pbl, yKazanuele B ¢1.99-5 YK 1999r.

§ 2. [lonsiTHe, 001IASE XAPAKTEPUCTUKA U BUbI
NMpPeCcTyIJIeHN MPOTUB 001IeCTBEHHOMH 0e30I1aCHOCTH

VYTro10BHas OTBETCTBEHHOCTD 3a MPECTYIJICHHS TPOTUB 0011Ie-
CTBEHHOW 0€30MacHOCTH mpeaycMoTpeHa B riase 25 YK 1999r.,
B KOTOpPYIO BXOAsT ctaThu ¢ 214 mo 233-4 BkmtouutenbHo. Ilo
cocrosiHuio Ha 15 derpans 2020 roxa B rmase 25 YK ycranonie-
Ha OTBETCTBEHHOCTH 3a 73 COCTABOB MPECTYIUICHUN, U3 KOTOPBIX:

— MPECTYIUICHUH, HE TPEACTABIISIOMUX OOIBIION OOIIECTBEH-
HOM oImacHocTH, — 12,

— MEHEE TSKKUX MPECTYIUIEHUH — 29,

— TSOKKUX TPECTYIUICHUN — 23,

— 0c000 TSDKKHX MPECTYIUIEHUH — 9 cOCTaBOB.
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Cankuuu JByX 0c000 TSDKKUX MpecTymieHui (cr.214.2 u
219-1.3) B ambTepHATUBHOM IOPSIKE MPEIyCMATPUBAIOT BO3-
MOKHOCTb Ha3HAa4€HMsI CaMOr'o CTPOroro BHJa HaKa3aHMs — IO-
’KM3HEHHOE JIMILIEHUE CBOOOIBI.

[Ipectynienuss mpoTUB OOIIECTBEHHON OE30MAacCHOCTH — 3TO
OOIIIECTBEHHO OIACHbIC NESHMS, MPUYMHSAIOLIME JTHOO0 COo3Jaro-
M€ yrpo3y NMPUUMHEHHS CYIIECTBEHHOTO Bpela OOIECTBEHHBIM
OTHOILIEHUSIM, OOecrednBalouMM Oe30IacHble YCJIOBUS JKU3HU
BCEro oOmiecTBa, OOLIECTBEHHOE CIIOKOWCTBHE W HOPMAaIbHOE
(YHKIIMOHMPOBAHUE COLMAJIBHBIX HHCTUTYTOB, O€30MACHOCTb
JIMYHBIX, OOIIECTBEHHBIX WIIM TOCYJapPCTBEHHBIX MHTEPECOB MPHU
IPOM3BOJICTBE PA3IMYHOIO poja paboT WM NMpU OOpaIleHUuU C
00I11e0nacHBIMU TIPEAMETaMH, TAKOTO Bpea.

Nx cneunguueckoit 0COOEHHOCTBIO SIBISETCA TO, YTO OHHU HO-
CSTAlOT HAa MHTEPECHl OOIECTBA KaK €IWHOTO COIMAIbHOTO Opra-
HHU3Ma, ero 0e30MacHble yCIOBUS CYLIECTBOBAHUS, MaTEpUAIIbHbIC
U JyXOBHBIE IIEHHOCTH, OCHOBBI 0€30MaCHOCTH JIMYHOCTH, OOIIIe-
CTBa M IOCYJapCTBa, MPUUUHIIOT WIM MOTYT NPUYUHWUTH 3HAYH-
TENBHBIN (PU3NYECKU, MaTepualIbHBIN, MOPAJIBbHBIA U WHON BpE.
Kpome Toro, nesopranuzanus OOLIECTBEHHOIO CIIOKOWCTBHUSA U
HOPMAJIBHOTO KH3HE00EeCTIeUeH s OOIIECTBA CO3/1aeT YCIOBHUS IS
COBEpIICHUS APYTHX MPECTYILICHHIA.'

BonpmmucTBO nesHuid, Bxomsaumx B rinaBy 25 YK, aBustorcs
MPECTYIUICHUSIMH MEXIyHapoaHOro Xapaktepa (cr.214, 214-1,
214-2,214-3, 215, 218, 219, 219-1, 228 u ap.).

Bcee tpu YK coBerckoro mepuosa BBIEISUIM B CaMOCTOSI-
TEJNbHYIO IJIaBY paccMaTpUBAEMYI0 TPYMIy IPECTYIUIEHUH, HO
KpYyr JAESHUN, BXOASIIMX B Hee, OblI 3HAUYUTEIBHO IIHpPE, T.K.
BKJIIOYAJI TPAHCIOPTHBIE, 3KOJOTMYECKHUE M HEKOTOpBIE ApYyrue
IpecTyIUIeHUs, KoTopbie B AeiicTByromeM YK 06ocobneHsl B ca-
MocTosTenbHbIe raasel pazaena X YK. B o ke Bpems B riiaBy 25
VK 1999r. BxiroueHs! AesiHUSA, B IPEABIIYIINX YTOJOBHBIX 3aKO-
HaX BXOJMBILKE B APYTHUE IJ1aBbl (HAIpUMeEp, 3aXBaT 3aJI0KHUKA,

' VronosHoe mpaBo. Ocobennas yacte / [lox pex. A.U. Uyuaesa. M., 2015, c.180.
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OaHIUTH3M, MacCOBBIE OECTIOPSIIKH).

Hexotopbie ke nesHus, panee BxoauBmme B miaBy 10 YK
1960r., B peiictByromem YK AsepOaitmkanckoir PecryOnmku
ObUTH IEeKPUMUHAIN3UPOBaHbI (HampuMep, )KeCTOKoe oOpalleHue
C )KUBOTHBIMH; CAMOBOJIbHAs 0€3 HAJOOHOCTH OCTAHOBKA T0E3/1a;
HE3aKOHHOE BpaueBaHME; HAPYLICHHE MPABHII, YCTAHOBICHHBIX B
Hesix OOpbObl C MHUIEMHUSIMU M MAacCOBBIMH 3a00JIEBAHUSIMHU U
OTpABIICHUSAMH HACEICHHS ) HIIH PasMEIECHBI B APYTHX paszeiax
YK 1999r. (Hanpumep, yroH aBTOTPAHCIIOPTA; BOBJIEUEHUE HECO-
BEPILIEHHOJIETHETO B MPECTYMHYIO JAESITEIbHOCTD).

I'maBa 25 YK xapakTtepusyercst TakKe T€M, YTO MOCJE BCTYII-
JICHUs] B CHJIy B HEro ObLIM BHECEHBbl MHOTOYHCIICHHBIC H3MEHE-
HUS, CBSI3aHHBIE C Y>KECTOYEHUEM YTOJIOBHOM IMOJIMTHUKHU 3a TEp-
POPU3M U MPECTYIJICHHUS] TEPPOPUCTUUECKONW HAIPaBIEHHOCTU
(ct.214, 214-1, 214-2, 214-3, 216, 219-1 u np.) 1 3a HE3aKOHHOE
CTpoUTENbCTBO (CT.222-1, 222-2,222-3 u np.). [Ipu sToM BKIIIO-
YCHHE HEKOTOPHIX HOBEJI B CHCTEMY MPECTYIUICHUU MPOTHB 00-
IIECTBEHHON omacHocTH (ThaBa 25) He sBIsAETCS OECCIOPHBIM
(manpumep, ct1.233-2, 233-3 u ap.).

PonoBbIM 00BEKTOM paccMaTpUBAEMbIX MPECTYIUICHUM SBIIS-
I0TCsS. OOIIECTBEHHBIC OTHOIICHHUS, HANpPAaBICHHBIC HA 3alIUTY
0011eCTBEHHON 0€30MacHOCTH U OOLIECTBEHHOTO MOPSAIKA B IIIH-
POKOM CMBICIIE CJIOBA.

BuioBbeIM 00BbEKTOM JIESIHHI, BKIFOYCHHBIX B TJIaBY 25, SIBIIS-
I0TCs. OOIIECTBEHHBIC OTHOIICHHUS, HANpPAaBICHHBIC HA 3alIUTY
001IeCTBEHHON 0€30MacHOCTH B y3KOM CMBICIIE CJIOBa, T.€. CO-
CTOSIHHE 3alIMIIEHHOCTH KaXKIOTO 4iIeHa OO0IIecTBa, MMYIIECT-
BEHHBIX MHTEPECOB (M3MYECKUX U IOPUAMYECKUX JIUIl, OOIIECT-
BEHHOI'O0 CIIOKOWCTBHS, HOPMAaJbHON JAESITENbHOCTU TOCYIapCT-
BEHHBIX M OOIIECTBEHHBIX HHCTUTYTOB.

HemnocpenctBeHHBIM 00BEKTOM MPECTYIIICHUH MPOTUB OOIIIe-

! JexpumuHamu3anuio qanHoro nestHust (c1.224 YK 1960 r.) B yclioBuUsIX, KOTIa BO BCEM
MHpE PACIPOCTPAHSIOTCS HOBBIC OMACHBIC BUPYCH U MHPEKINH, CYATAEM HETPABHIIb-
Hou. Takxke criopHa JEKPUMHHAIM3IHS KECTOKOTO OOPAIICHHS C )KABOTHBIMH.
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cTBeHHOI Oe3omacHocTH (TnaBa 25 YK), sBustoTcs 0OIIECTBEH-
HbI€ OTHOIIEHUS, HANPABICHHBIE HA 3aIIUIIEHHOCTH >KU3HEHHO
BaXHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA W TOCyAapcTBa OT
BHYTPEHHUX (peXe BHEUIHUX) yrpo3 B KaKOWU-TMOO KOHKPETHOMH
chepe.

B Teopun yromnoBHOro mpaBa SIBISE€TCS TUCKYCCHOHHBIM BO-
pOC O JOMOJHHUTENBHBIX OOBEKTaX MPECTYIUIEHUH MPOTUB 00-
[IECTBEHHON 0€30IacHOCTH, B YACTHOCTH, SIBJISIFOTCS JIU JKU3Hb U
3JI0POBbE YEJIOBEKa JIOTOJHUTEIFHBIM HEMOCPEICTBEHHBIM 00B-
€KTOM MpecTyIieHus. B cBsi3u ¢ 3TUM MOXXHO OTMETUTH Clie-
nyrouiee. Boicokasi cTeneHb COLMaIbHOM ONACHOCTH MPECTYIUIE-
HUN MPOTUB OOIIECTBEHHOW O0€30MmacHOCTH O00YCIOBIUBAETCS,
NpeX/ie BCero, BHYyTPEHHUMH CBOMCTBAMHU 3TUX MPECTYILUICHUH.
YcTaHaBnuBasi OTBETCTBEHHOCTh 32 KOHKPETHOE MpPECTYyIICHUE
MPOTUB OOIIECTBEHHOW 0€30MacHOCTH, 3aKOHO/IATEh 00eCIeUH-
BaeT OXpaHy HE TOJIBKO OOIIECTBEHHON 0€30MacHOCTH KaK camo-
CTOSITENIFHOTO COIMAJIbHOTO Oyiara, HO W MMYIIECTBA, >KU3HHU,
310POBbSI JIFOJIEH.

Takum 00Opa3om, MOXKHO CKa3aTh, YTO OOIIECTBEHHas 0e30-
MacHOCTh 00JIaJJaeT CBOMCTBOM «KOMIUIEKCHOTO» OOBEKTa Yro-
JIOBHO-IIPABOBOM OXpaHbl. [103TOMY BBILIEH310KEHHBIE CBOMCTBA
MPECTYIUIEHUH MPOTUB OOIIECTBEHHOM 06€30MacCHOCTH MO3BOJISIOT
OTTPAaHWYUBATL WX OT TPECTYIUICHUH TPOTHB JIMYHOCTHU
(yOuiicTB, MpUYMHEHUS Bpea 30POBbIO M T.II.), COOCTBEHHOCTH
(XUIICHHU, YHUYTOXKCHUSI WU TMOBPESKICHUS HMMYIIECTBA), IO-
psiAKa yrpaBieHUs U T.1I.

Ecnu B cTaThsix 0 MpeCcTyIUICHUSX MPOTUB JIMYHOCTU U COOCT-
BEHHOCTH 3aIIMIIAIOTCS HHTEPECHI IyCTh MHIMBUAYAIBHO HE OII-
peneneHHON, HO BCe-TaKUu KOHKPETHON JTUYHOCTH WU OpraHu3a-
LMY, TO HOPMBI O MPECTYIUICHUAX MPOTUB OOILECTBEHHOH 0e30-
MaCHOCTH MMEIOT LIENbI0 3alUTy Oe30IacHbIX YCIOBUH KU3HE-
JeSITeTTHHOCTH O0IIECTBA B IIETIOM.

Jlnst HeKoTOphIX AesHu raasbl 25 YK 00s13aTenbHbIM IpU3HAa-
KOM COCTaBa SIBIIICTCS TpeAMET TpecTyruieHus. Hampumep, B

24



ct.214-1, 226-232 u ap. Kak npaBuiio, B KayecTBe IpeaMeTa
MPECTYIUICHUS BBICTYNAIOT IPEIMEThI, BHIBEJICHHBIC U3 TPaXkKIaH-
CKOro o6opoTta (HampuMmep, paIuoaKTUBHBIE MaTepUAIIbl WIH OT-
HECTpEeJIbHOE OpY>KHE U JP.).

OObekTrBHasE cTOpOHA OOJBIIMHCTBA MPECTYIJICHUH MPOTHB
0011eCTBEHHON 0€30MacHOCTH XapaKTepU3yeTcsl aKkTUBHBIMU Jeii-
ctBusimu. [lyTem Kak NelcTBHA, Tak U O€3EHCTBUS MOTYT COBEp-
[IaThCSl MPECTYIUICHUS, JJI1 KOTOPBIX XapaKTepPHO HapyIIEHUE Ka-
Kux-1100 mpaBwil. Hanpumep, HapylleHue NpaBuil IOXKapHOH
6e3omacHocTH (CT.225), mpaBuil OE30MACHOCTH MPU BEJICHUHU TOP-
HBIX, CTPOUTENILHBIX WM WHBIX paboT (CT.222), HapyIlIeHUE Tpa-
BUJI OE€30IMACHOCTH Ha B3PBIBOOIMACHBIX paboTax (cT.223) u ap. He-
KOTOpBIE JCSHUS, HapuMep, HEOpe)KHOE XpaHEHHE OTHECTpPEIb-
Horo opyxus (c1.230) win HeHaaJexallee UCIOIHEeHUue 00s3aH-
HOCTEW TI0 OXpaHe OpYXKHsl, OOCTIPUIIACOB, B3PHIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPOMUCTB (CT.231) MOTYT COBEpIIATHCS TOJIBKO ITyTEM
Oe3eicTBHSI.

[To xoHCTpYKIMH OOBEKTUBHON CTOPOHBI OOJBIIMHCTBO €S-
Huit rnaBsl 25 YK chopmynnpoBansl Kak (popMalibHbIE COCTABBI
(c1.214-221, 222-2, 224-1, 224-2, 226, 227, 228, 229, 232, 233,
233-1, 233-3). B sTtom psiay cieayer OTMETUTh OCOOCHHOCTH
KOHCTpyKuuu ct1.221, 227, 232 (dbopmalibHO-MaTepHaIbHBIC CO-
ctaBbl) U cT.217, 218 (yceueHHbIE COCTaBbI).

B cocraBax ¢ marepuanbHON KOHCTPYKITUEH OOBEKTUBHOM CTO-
POHBI MOCIEICTBUE JesHUS (BpE) NPUUYMHAETCS IIMPOKOMY (HE
OTIpENIETICHHOMY HU KOJMYECTBEHHO, HU WHAMBHUIYaJIbHO) KPYTy
OOIIECTBEHHBIX HHTEpecoB. [IpUyMHEHHBIM Bpenx MOXeT ObITh
MHOTOBAPHAHTHBIM: (PU3UUECKUM Bpes JIUYHOCTH (TIPH ITOM B Ka-
YeCTBE MOTEPIEBIINX MOXKET BBICTYNATh HEOIIPEAEICHHO OOJIbIIIOE
YHUCIIO WIEHOB OOIIECTBAa, MO TEM WM WHBIM NPUYMHAM OKa3aB-
I1eecsi B MECTE U BO BPEMsI COBEpLICHUS MPECTYIUICHHs), UMYILIe-
CTBEHHBIM ymiepd, HapylieHHe OOIIEeCTBEHHOTO CITIOKOWCTBHSI,
JI€30praHu3alysl HOPMAJIbHON JESITEIbHOCTH COLMAIBHBIX MHCTH-
TYTOB, 3aIPA3HEHNE OKPYIKAIOIIEH IPUPOTHON Cpebl U T. 1.
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CrnemyeT OTMETHUTh, YTO OOIIECTBEHHO-OMACHBIA CIOco0 co-
BEPILCHUSI HEKOTOPBIX JESHUI 3TOU TNaBbl (TEPPOPU3M, MacCCO-
BbIe OCCIIOPSAKH U JIp.) SIBIAETCS 00S3aTeIbHBIM MPU3HAKOM CO-
CTaBa MPECTYIICHUS.

3akoHOJATeNb MPEILyCMOTPENl 3a PsiA JIeSHUW TOHMKEHHBIN
BO3PACT HACTYIUICHHUS! YTOJIOBHOW OTBETCTBEHHOCTH — ¢ 14-TH jeT
(cr.214, 215, 221.2 m 221.3, 232). CyObeKT npecTyIUICHUH B HEKO-
TOPBIX AeTHUAX (Hampumep, B ¢T.225 u 231) — crienuanbHbBIN.

CyObeKkTHBHAsI CTOPOHA YACTH NIPECTYIUIEHUH, BKIIIOUEHHBIX B
rmaBy 25 VK, xapakrepusyercs HEOCTOPOKHOW (OpMOW BUHBI
(ct.222, 222-1, 224, 225, 230, 231). B HekoTOphIX ciayyasx
(ct.214, 215, 217 u np.) cyObEeKTHUBHAS CTOPOHA JICSTHUI BKIIFOYA-
€T MOTHB U LI€JIb KaK 00s13aTeNbHbIE IPU3HAKU COCTaBa MPECTYII-
JICHUH.

B Teopun yronoBHOro mpaBa NPHHATO BBLAEISTH CIETYIOLINE
BUJIBI IIPECTYIUICHUH MPOTUB OOIIECTBEHHON 0€30MacHOCTH:

— NPEeCTYIUIEHUS MPOTUB oO0IIel OOIIeCTBEeHHOH Oe30macHo-
ctH (c1.214-219-2);

— IMpecTyIUIEHUs MPOTUB oOIIecTBEHHOro mnopsaka (ct.220,
221, 233);

— NPECTYIUICHUS MPOTHB OOILECTBEHHOH 0e30macHOCTH, CO-
BEpIICHHBIC NMPU MPOBEJACHUH CICIHAIBHBIX padoT (cT.222, 222-
1,222-2,222-3,223, 233-3, 233-4);

— TPECTYIUICHUS MPOTHUB OOILIECTBEHHOW 0E€30MacHOCTH, CBS-
3aHHBIC C HApyLICHHWEM NpPaBWJI OOpaIleHHs C OOIICOMAaCHBIMH
MarepuaiamMu U npenMeramu (cr.224, 224-1, 224-2, 225-232,
233-1, 233-2).

Kak mblI yxe ormevanu, mecto B cucreMe OcoOeHHOI 4acTu
VK nononnenHbix 3akoHoM A3zepOaiimkaHckoil PecryOnuku ot
20 oxTts6ps 2006 rona aestHuiA, a UMEHHO — cT.233-2 (opranuza-
Iusl NPOAAXKU HECEPTUPHUIMPOBAHHBIX CPEACTB CBs3U), 233-3
(HeoOecrnieueHHe CO CTOPOHBI JOJDKHOCTHBIX JIML[ YUPEXKICHUM
CBA3M HEOOXOAMMBIX YCJIOBHMM IJIsi HPOBEIECHHS OINEpPaTHUBHO-
PO3BICKHBIX, pa3BEIbIBATENLHBIX U KOHTPPA3BEAbIBATEIBHBIX
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Mep) u 233-4 (opraHuzanus oKa3aHUsi HE3aKOHHON MEXyHapo/I-
HOM TEJIeKOMMYHHUKAIIMOHHOW YCIIYTU MOCPEICTBOM IMOAKIIOYE-
HUS K TEJICKOMMYHUKAIIMOHHBIM CETSIM), ONPEACIICHbI HE COBCEM
TouHO. Ha Hamr B3riisi[i, OTBETCTBEHHOCTH 3a 3TU ACSHHUS, HAHO-
cslIME BpeJ MHTEpecaM IrocyJapcTBa M HAllMOHAJIBHOM Oe3omac-
HOCTH, CIIEZIOBAJIO OINPEAETUTh B CUCTEME MPECTYIUICHUH IPOTUB
rOCyIapCTBEHHOM BJIACTH.

§ 3. IlpecTtyniienusi npoTUB 001Ei
00111eCTBEHHOI1 0€3011aCHOCTH

OOmast 6e30macHOCTh KaK OOBEKT YroJIOBHO-IIPABOBOM OXpa-
HBI [IPECTaBIISET COO0I COBOKYIMHOCTH OOIIECTBEHHBIX OTHOIIIE-
HUH, periaMeHTUPYIOIMIMX OCHOBBI O0ECledYeHus Oe30MacHBIX
YCJIOBHI1 CyIIIeCTBOBAaHUsI OOIIECTBA.

HenocpeacTBeHHbIM 0OBEKTOM JIETHUI 3TOMN IPYMIIBI SIBJISIOTCS
OOIIECTBEHHBIE OTHOLICHUS, O0ECIeUNBAIOIINE OCHOBHBIE YCIIO-
BUSI HOPMAaJIbHOW M O€30MAacCHOW JKMU3HH JIMYHOCTH, OOIIeCTBA M
roCyaapcTBa B JIIOOBIX cdepax OOIIeCTBEHHOM XU3HU. Takum 00-
paszom, ob1masi 6e30MacHOCTh Kak 0OBEKT YyroJIOBHO-TIPABOBON OX-
paHbl MpeACTaBsieT cO00OH COBOKYITHOCTh OOIIECTBEHHBIX OTHO-
[ICHUH, PETJIAMEHTHPYIOIIMX OCHOBBI (KOPEHHBIE HWHTEPECHI)
obecniedeHust OE30MACHBIX YCIOBHH CYIIECTBOBAaHHS OOIIECTBA.
VimMeHHO Ha OTHOIICHHSX 00MIeH Oe3omacHocTH Oazupyercs 6e30-
HacHOCTh OOIIECTBA B IIETIOM.

Crnenuduka npecTymieHH, NOCATAIOMUX Ha o0y 6e30-
MAaCHOCTb, 3aKIIFOYAaETCS B TOM, YTO OHH COBEPIIAIOTCS B JIFOOBIX
chepax KHU3HEACATEIBHOCTH OOIIEeCTBA, 3aTparuBalOT €ro riy-
OWHHBIE HWHTEpPECHl B o0yacTu olecredeHusi 0e30MacHOCTH U
HOPMAaJIbHBIX YCJIOBHUI CYIIECTBOBAHUS, CONPSDKEHBI C MPUYHHE-
HHUEM TSDKKOTO Bpefa IMUPOKOMY KPYTY IOPHINYECKUX U QHr3nye-
CKUX JIMILI.

Cremyer OTMETUTh, YTO TPECTYIUICHUS STOW TPYIIIBI SIBISIOT-
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cs1 HanOoJiee OMACHBIMH, U BCE OHM SIBIISIOTCS MPECTYIUICHUSIMHU
MEXYHApPOIHOTO XapaKTepa.

B Teopuu yronoBHOTO mpaBa Tpymnmy MPEeCcTyIUICHUH MPOTHB
oOrield 0OIIECTBEHHOW OMACHOCTU B CBOIO OYEpE/lb MOKHO pas-
JeNUTh Ha CIICAYIONINE TOATPYIIIIBL:

a) MPECTYIUICHHUS TMPOTUB 00IIel 00IIecTBEeHHOW O0e30IMmacHo-
CTH, COBEpPIUICHHBIE C IIENBI0 OKA3aHUS MCUXUYECKOTO IaBIICHHS
(cT.214-216);

0) mpecTymuieHHsI TPOTHB OOIIEeH OOIIECTBEHHON Oe30IMmacHo-
CTH, COBEPIICHHBIC C KCIIOJb30BAaHHEM OpPraHM30BaHHBIX (OPM
npecTynHoro coodmectsa (ct.217, 218);

B) NPECTYIUICHUS MPOTHB OOIIEH OOIECTBEHHON Oe30macHo-

CTHU, COBCPHICHHBIC O6IJ.ICOH3CHBIM CHOCO6OM 3axBaTa UMYHICCT-
Ba (c1.219, 219-1, 219-2).

IIpecTyn/jienusi npoTuB o01Ieli 0011eCTBEHHOI
0e30MacCHOCTH, COBepIIIEHHbIE C 1eJIbI0 0KA3aHUS
NCUXUYECKOT0 JaBJICHUS

K sToii moarpymnme mnpecTyIuieHH MpOTHUB 0OIIel o01mecT-
BEHHOW OMACHOCTH OTHOCSITCS CCAYIOIINE ISSTHUS:

— TteppopusMm (c1.214);

— (unancupoBanue Teppopusma (cr.214-1);

— IyOJIuYHbIE MPU3BIBBI K TEppOopu3My (cT.214-2);

— MpOBEJEHUE YUYCHHH C 1Iebi0 Teppopusma (c1.214-3);

— 3axBaT 3aJl0)kHHKA (CT.215);

— 3aBEJIOMO JIOXKHOE cooOlI1IeHne o Teppopusme (cr.216).

OcHOBBI 001IECTBEHHON 0€30MacCHOCTH COCTABJISIOT OOIIECT-
BEHHbIC OTHOIICHUS, 00ECIIeUHBAIOIINE OCHOBHBIE (0a30BbIE) yC-
JIOBUSI HOPMAJIBHOW U 0€30MacHON KU3HH JINYHOCTH, OOIIECTBA U
rocyjaapcTBa B JOObIX cepax oOuiecTBeHHOU ku3HU. Bee nes-
HUSl, BKIIFOUCHHBIC B ATy MOATPYMITY MPECTYIUICHHA TPOTHB 00-
[IECTBEHHON 0€30MacHOCTH, SBISIOTCA MPECTYIUICHUSIMU MEXKIY-
HApOJHOTO XapaKTepa, U TOCyAapCTBa, SIBISIONINECS YYaCTHUKA-
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MU COOTBETCTBYIOIIMX KOHBEHIIUU MO OOpHOE C ITHMH BHIAMU
MpecTyIuieHni, 00s3aHbl TpaHC(HOPMHUPOBATH HOPMBI COOTBETCT-
BYIOILIUX MEXIYHAPOIHBIX KOHBEHIIMI B HAllMOHAIHHBIE YTOJIOB-
HBIEC 3aKOHOJATEILCTRA.

Kpowme Toro, 3T aesHust 0071a1a10T SKCTEPPUTOPHATIEHOCTBIO,
T.e. B OTHOUICHHMH HX JIEHCTBYEeT NPUHIUI YyHHUBEpPCaIbHOU
IOPUCIUKIIMKM, U TI0O3TOMY OHH SIBJISIIOTCS AKCTPAIUIIMOHHBIMH,
T.€. JIMIa, BUHOBHbIC B COBEPILICHUH MPECTYIUICHUNH MEXIyHa-
POJIHOrO XapakTepa, MOJJIekKaT Bbllaye HA OCHOBAHUU KOHBEH-
U, YCTaHABIMBAIOUIMX IMPECTYMHOCTh 3TUX JAeIHUU. Takxke
cleayeT MOMHHUTH, YTO 3aKOoHojarenb AszepOaimxaHckon Pec-
nyOJIUKK pacmpocTpaHsieT Ha HEKOTOPble KOHBEHIMOHHBIE Nef-
HUS (2 MMEHHO, TeppOopu3M H (UHAHCHPOBAHHE TEPPOPU3MA)
CTaTyC MEXIyHApOAHBIX MPECTYIUICHUN.

CnenyeT OTMETHUTb, YTO YIOJOBHBIE 3aKOHOAATEIbCTBA BCEX
rOCy/JapCcTB Ha TIOCTCOBETCKOM MPOCTPAHCTBE MPETyCMaTPUBAIOT
OTBETCTBEHHOCTH 3a Teppopu3M. Ho npu 3TOM HEKOTOpBIE U3 HUX
oTiuarotcs ceoeodbpasueM. Tak, YK benapycu nmuddepenumpy-
€T YrOJIOBHYIO OTBETCTBEHHOCTH 332 MEXIYHAPOJHBIA TEPPOPU3M
(ct.126) m akT Teppopusma (cT.287), pasMECTHB MX B pPa3HBIX
pazznenax u rinaBax OcoOeHHOH yacTu (B pas3zese MpecTyIyIeHuH
MPOTUB MUpPA U OE30MACHOCTH YeJIOBEYEeCTBA U B paszzelie mpe-
CTYIUICHUH NMPOTUB OOIIECTBEHHON 0€30MacHOCTH M OOIIECTBEH-
Horo mopsnaka). YK P® B mocnegnue roapl TakKe JTOMOTHHIICS
HOBBIMU BHJIaMH TEPPOPUCTUYECKON HAINpaBiIeHHOCTH. [Ipu 3TOM
nepeyeHb ux HeckoJibko mupe. Tak, B YK PO BbiaeneHsl Takue
CaMOCTOSITENIbHBIE BUBI MPECTYIICHUH Kak MyOJIMYHOE OMpaB-
nauue Teppopusma (cr.205.2),> opraHM3amus TeppOPHCTUIECKOTO
coobmecTBa u yyactue B HeM (c1.205.4), opranuzanus JesTelb-
HOCTH TEPPOPUCTUYECKON OpraHU3AIMH U y9acTHE B JEATEIHHO-
cti Takod opranmsamuu (ct.205.5). Kpome Toro, B 2016 romy

! ITonpoOHuee 06 3ToM cM.: riaBa 3 ToMa 1 HacTOsIIEro yueOHUKA.
? Kak Ml yxe ormeuany, B YK P® npu Hymepanuy BHOBb JOIOIHEHHbIE CTAThH 11OCIE
HOMepa IpebIIy el CTaTby OTIEIIIOTCS He 1eHucoM (THpE), a TOUKOH.
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YK P® 1996r. 6b11 momonseH cT.361, mpeaycMaTpuBaromieid oT-
BETCTBEHHOCTbH 32 aKT MEXIyHApPOHOTO TEPPOPU3Ma.

Eme 6osbimmM cBoeoOpa3uem oTiaudaeTcsi B 3ToM Borpoce YK
['py3un. Teppopu3m U Apyrue NpecTyIUICHUS] TEPPOPHUCTUICCKOM
HaIpaBJICHHOCTH 000COOJIEHBI B CAMOCTOATENBHOM TaBe 38 mox
Ha3BaHUeM «Teppopusm», KOTopas BXOAWUT B CUCTEMY HPECTYII-
neHui npotus rocyaapctsa (pazaen 11 YK I'pysun).

B nenom npu u3yueHun OesHUIA paccMaTpUBaEMOW MOITPYII-
bl MPECTYIJICHUH, KPOME COOTBETCTBYIOIIUX MEXTYHApPOIHBIX
JIOTOBOPOB, CJICAYET YACIHTh TAKKE BHHUMAaHUE HM3YYCHHUIO TIO-
noxxeHui 3akoHa AsepOaiimxanckoil PecryOnuku o 6oprbe ¢
TeppopusMoM ot 18 utons 1999 rona.

Ha ocnoBanuu ¢1.99-4.6 K 1opuaruecKuM JIMIIaM 33 COBEPILIE-
HUE BCEX MPECTYIUICHUH TEPPOPUCTUYCCKON HANpPaBICHHOCTH

JaHHOU moArpynmsl (cT.214—216) BO3MOXKHO TPUMEHEHHUE YTo-
JIOBHO-IIPaBOBBIX MEp, yYKa3aHHBIX B €T.99-5 VK.

Cratbs 214. Teppopuzm

214.1. Teppopusm, TO €CTb COBEPILIECHHUE B3PHIBOB, MOHKOTOB WIIU
WHBIX JEeHCTBHH (aKT Teppopu3Ma), CO3MAOIINX OMACHOCTh THUOETH
JIOeH, MPUUMHEHHS BpeJa UX 340POBbIO, IPUUMHEHHS 3HAUUTEIBHOTO
MMYIIECTBEHHOI0 yiuepda WM HACTYIUIEHHS HMHBIX OOIIECTBEHHO
OTIACHBIX TIOCTIEACTBHH, C IETBI0 HAPYIIEHUs 0OIEeCTBEHHOM Oe3omac-
HOCTH, YCTpAIICHUs] HACETICHUs WM OKa3aHWs BO3JEHCTBUS Ha NMPUHSI-
THE pElIeHUs OpraHaMH TOoCyAApCTBEHHOM BJIACTH MM MEXIyHapo.-
HBIMHU OpPraHU3alUsAMH, a PaBHO yIpo3a COBEPLICHUS NOJOOHBIX NEeHCT-
BHUI C TOH K€ 1IeNbI0, —

HaKa3bIBaeTCs JUILICHUEM CBOOOBI HA CPOK OT AECATH 0 YeThIpHA-
JIATH JIeT.

214.2. Te xe nessHusd:

214.2.1. coBepuieHHbIe TPYNIOHN JHII TIO MPEABAPUTENEHOMY CIOBO-
PY, OPraHU30BaHHOM I'PYNIION WM HPECTyNHbIM OObeIUHEHUuEeM (Ipe-
CTYTIHOM OpraHu3anuen);

214.2.2. coBepuieHHBIE TTOBTOPHO;

214.2.3. coBepleHHBIE C IPUMEHEHUEM OTHECTPEIBHOIO OPYKHUS U
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MPEIMETOB, CIIONIB3YEMbIX B KAY€CTBE OPYIKUS;

214.2.4. no HEOCTOPOKHOCTH MPHUBEAIINE K THOEIH YeIoBeKa MU K
JIPYTUM TSKKUM MOCIIECTBUAM;

214.2.5. coBepuICHHBIE BO BpEeMs TPOBEIACHUS MEXKIyHAPOIHOTO
MEPOTIPUSATHUS WIH B MECTE MPOBEACHUS MAaCCOBOI'O MEPOTIPUATHUS;

214.2.6. coBepllieHHbIE Ha MOYBE PEIUTHO3HON BpPaXK/bl, PEITUTHO3-
HOTO paauKali3Ma WU PeTUTHO3HOTO (paHatu3ma, —

HAKa3bIBAIOTCS JUIIEHUEM CBOOOJBI Ha CPOK OT YETHIPHAMIIATH 10
JTBAJIIIATH JIET JTUO0 TTOKU3HEHHBIM JIMIIICHUE CBOOOTBI.

Ilpumeuanue: Jluno, yyacTBOBaBlllee B MOJATOTOBKE TePpOpPUCTHYE-
CKOTO JestHHsI, OCBOOOXKIAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIH
CBOEBPEMEHHBIM IIPEIYyIPEKICHUEM OPTaHOB BIACTH WU JPYTHM CIIO-
co0OM 0Ka3ajo MOMOINb B MPEAOTBPAIICHHH 3TOTO JCSHUS U €CIH B
JEHCTBUSIX 3TOTO JIUIA HE COMIEPKUTCSI HHOTO COCTaBa MPECTYTICHHUS.

OOmecTBeHHAasT OMACHOCTH Teppopusma (OT Jart. terror —
CTpax, y»ac), Mpex/e Bcero, 00yciaaBIUBaeTCs T€M, YTO OH IO-
poXKaaeT B o01ecTBe aTMochepy cTpaxa u 0ECIIOKOKCTBA.

TepMuH «Teppopu3M» HAXOIUT IIMPOKOE YMOTPEOJIEHHE CO
BpemeH ®paniry3ckoil peBomtouuu. [Ipobremoit 60ppObI ¢ TEp-
POPU3MOM MEXKIYHAPOJIHOE COOOIIECTBO CTaj0 AKTHUBHO 3aHU-
MaThCsl HaUMHas ¢ Hadana XX BeKa BHaYale Ha MEKIYHapOTHBIX
KOH(EPEHIHSIX TI0 YHU(PUKAIIMN YTOJIOBHOTO 3aKOHOAATEILCTBA B
pamkax Jluru HauI/H7I,1 a 3areM B paMkax OOH u permoHaabHBIX
opranu3zanui. Hanpumep, B Pezomronmu 11 bproccensckoit Me-
JKIyHApOIHOM KOH(PEPECHIIMU 110 YHH(PHUKALIMK YTOJOBHOTO 3aKO-
HomatenbcTBa B 1930 roay BIepBhIC ObLIA CleIaHa ITOMBITKA OII-
peleaeHus OHATHS Teppopu3Ma, a B 1937 roay naxe Oblia MmpH-
Hsata KoHBeHnus o 60prde C TEppOpU3MOM, KOTOpas, BIPOUEM,
TaK ¥ HE BCTYIMJIA B CHITY.

B coBpemenHOE Bpemsi MeEXTyHapOIHO-TIPABOBBIMH OCHOBA-

! Mines mpoBeneHus MekIyHAPOMHBIX KOH(MEPEHIMHA M0 yHUGHKAIMH yrOMOBHBIX 33~
KOHOB ObLTa BEIABHHYTA B 1926 romy Ha BproccensckoM koHrpecce MexmyHapogHOH
accoIMaIy yToJIOBHOTO IpaBa. Beero cocrosmch mecTs NOgoOHBIX KOH(EpeHIHH
(8 Bapmase B 1927 roxny, B Pume B 1928 rony, B bproccene B 1930 roxy, B Ilapike B
1931 rony, B Manpune B 1933 rony, B Konenrarene B 1935 roay).
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HUSIMH OOpBOBI C TEPPOPHU3MOM SIBIISIOTCS MHOTOYHCIICHHBIC
YHUBEpPCAJIbHbIE U PErHOHANbHBIE MEXIYHApOJHBIE JOrOBOPA,
YYaCTHUIIEH OOJBIIMHCTBA KOTOPBIX SIBISIETCS U A3zepOaidkaH-
ckag Pecrybnuka. Cpeay MexIyHapOIHBIX UCTOYHUKOB OOpPHOBI
C TEppOPU3MOM MOXKHO OTMETHUTH clheaytoniue: KoHBeHius o
MapKUpPOBKE IIACTHYECKHX B3pPbIBYATHIX BellecTB OT | mapra
1991 rona, KonBenuust o 60prbe ¢ 60MOOBBIM TEPPOPU3MOM OT
16 nexabps 1997 rona; [llanxaiickas KonBenuust o 60proe ¢ Tep-
pOpU3MOM, CemapaTU3MOM M 3KcTpeMu3sMoM oT 15 urons 2001
rona; Konsenuust o ¢puHaHCHpOBaHUM Teppopu3Ma oT 9 aexabps
1999 rona; KonBennus o 60pb0e ¢ 3aXBaTOM 3aJI0KHHUKOB OT 18
nekabpst 1979 rona; Tokuiickass KOHBEHITUS O TIPECTYIUICHUSAX U
HEKOTOPBIX JPYTUX JACHUCTBUSAX, COBEPILICHHBIX HA OOPTY BO3AYyII-
HOTO cyaHa oT 4 ceHts0ps 1963 rona; [Naarckas KonBeHius o
0opb0e ¢ He3aKOHHBIM 3aXBAaTOM BO3AYIIHBIX CYJOB OT 16 nekad-
ps 1970 roga; Monpeanbckas KonBeHnus o 60pp0e ¢ He3aKOH-
HBIMU aKTaMHU, HaIpaBJICHHBIMU MPOTHUB 0€30MACHOCTU TpaXKIaH-
ckoii aBuaruu oT 23 ceHtsiOps 1971 ronma; Konsennus OOH o
6opnbe ¢ akTamu sigepHOTro Teppopu3ma ot 13 ampens 2005 rona;
Konsenmust CE o 60pr6e ¢ Teppopusmom ot 27 stHBaps 1977 ro-
na; Bapmasckas Konsenuus CE o npenynpexaeHun Teppopusma
ot 16 mas 2005 rosma u HEKOTOpBIE JIP.

B mexnayHapoaHoM mpaBe M B YrOJIOBHOM IIpaB€ BBIJACISIOT
pa3juuHble BUABI TEPpPOpHU3MA: MOJUTUYECKHUI, PETUTHO3HBIMH,
rocyaapcTBeHHbli U T.11. Cornacho 11.2.1 lexnapanuun OOH ot 9
nekadbpst 1994 rona «O mMepax 1Mo JMKBHAAIMHA MEKTyHApOIHOTO
TEppOpU3May, MO FOCYJAPCTBEHHBIM TEPPOPU3MOM MOHUMAETCS
OpraHu3aIys TEPPOPUCTUUYECCKUX AKTOB HA TEPPUTOPHH APYTHUX
rOCyJapcTB, MOJCTPEKATEIbCTB K HUM, TOCOOHUYECTBA UM HIIU
y4acTHs B HUX, & TAK)KE MOMYCTUTEIHCTBO HIIA TIOOUIPEHHUE Jesi-
TEJIbHOCTH, HAMPABJIEHHON HAa COBEPIICHUE TAKUX aKTOB, HA CBO-
€l TEpPUTOPHH.

Cogepiiennsie Ha TeppuTopuu Azepobaiimxanckoil Pecmy6mu-
KM B KOHIIE XX BE€Ka MHOTOYHCIICHHBIE aKThl TEPPOPHU3MA MOKHO
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OTHECTH K TOCYJApPCTBEHHOMY BHUIY TeppopmMa.1 B aroi1 cBa3u
TaKKe cienyeT oOpaTUTh BHHMMAaHHE Ha TaKO€ SIBIICHUE KakK ap-
MSHCKHHU TeppopmM,2 KOTOpPBIM, Ha HAll B3MJISM, CIAEAYET BbIIE-
JUTH B 0COOBII BUII TEPPOPU3MA.

[IpaBoBBIC U OpraHU3aIMOHHBIE OCHOBHI OOPHOBI C TEPPOPHU3-
MOM B AsepOaiikaHe OMpeNesstoTcs HE TOJIbKO MEXIyHapo.-
HBIMU JIOTOBOpPAaMH, HO Takxke M 3akoHOM A3sepOaiiKaHCKOH
Pecriy6nuku o 6opbbe ¢ Teppopusmom ot 18 utons 1999 rona.
BriepBbie yronoBHasi OTBETCTBEHHOCTH 3a TEPpOpU3M B AzepOaii-
JoxkaHckor PecryOnmuke Obuia ycranoBiieHa B 1994 romxy momod-
HenueM YK 1960r. crarbeit 212-3.

CrnenyeT OTMETUTh, YTO MOCTIE MEXIyHAPOIHOTO aKkTa Teppo-
pusMa, cosepiiennoro 11 cenrsopst 2001 rona B CHIA, Ha Mex-
JTYHapOAHOM ypoBHE 60pb0a ¢ TEppOPU3MOM 3aMETHO YCHIIMJIACh
u AzepOaii/pkaH MPUHUMAET aKTUBHOE YYacTHE B MEXyHApOTHOM
AHTUTEPPOPUCTUUECKON KOAIMIMU TOcydapcTB. B memom mocine
coobrTuii 2001 rona B A3epOaiipkaHe yrojsoBHas MOJUTHKA B BO-
Mpocax OTBETCTBEHHOCTH 32 TEPPOPHU3M YKECTOUMIACh. 3aKOH
Azepbaiimkanckoit Pecrydmuku ot 17 mas 2002 roma wu3aMeHWI
penakuu c1.214 (Teppopusm) u 216 (3aBe10OMO JIOKHOE COOOIIIe-
HHE 0 Teppopusme), u gononnHuwi YK cr.214-1 (punancupoBanue
Teppopusma). 3akoHoM AsepOaiimkanckoi PecnyOmuku ot 14
mapta 2014 rona YK 1999r. nononHuics eme IByMsl CTaTbIMU:
214-2 (myOnuuHbIe MPU3BIBEI K TeppopusMy) U 214-3 (mpoBeacHue
YUYEHUH C 1eJIbI0 TEPPOpU3Ma).

Hucnosunus cr.214.1 YK 1999r. sBnsercs omucaTeIbHON U
MOHSITUE TEppOpU3Ma B HEW JAHO B COOTBETCTBUM C 3aKOHOM O
60pr0e ¢ Teppopuzmom 1999r.

! PaccrieoBarus B3pbiBoB B BakuuckoM Merpo 19 Mapra u 3 mrons 1994 roxa mokasanmy,
YTO OPTaHMU3aTOPbI M UCTIONHUTENH TEPAKTOB UMEITH CBSI3H C TOCYJAPCTBEHHBIMH OpraHa-
MH APMEHUH U IOATOTaBIMBAINCH CHELCITYK0aMi APMEHUH Ha €€ TEPPUTOPUHL.

2 TepMHH «apMSHCKHH TeppPOPH3M» BIIEPBbIE OBUT OMHIHATEHO YIOTPEOIEH B exXeMe-
csiaHOM OroruteteHe [ocynapcrBenHoro Jlenmapramenrta CLIA 3a aBrycr 1982 roga /
Cwm.: Corsun, Andrew, Armenian Terrorism: A Profile, U.S. Department of State
Bulletin, No. 82, (Washington, D.C., August 1982), pp.31-35.
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PonoBoii, BuIOBOM M OCHOBHOM HEMOCPEICTBEHHBI OOBEKTHI
TEppOpU3Ma COBIMAAAIOT: COBOKYIHOCTh OOIIECTBEHHBIX OTHOIIIE-
HUM, pEeTJIAMEHTHUPYIOIIMX OCHOBBI oOecrieueHusi Oe30macHbIX yc-
JIOBHH CYIIECTBOBaHMs oOmiecTBa (T.e. oOIIecTBeHHas Oe3omac-
HOCTb). Teppopu3m, co31at0IINi COCTOSIHUE CTpaxa U yXaca, ocs-
raeT Ha COCTOSIHHUE 3alUIIEHHOCTH U CIIOKOMCTBHS KaXKJOTr0 WieHa
00IIeCcTBa, COLMATBHBIX MHCTUTYTOB, a TalkKe HOpMajbHOE (DyHK-
[IUOHUPOBAHUE U JESTENbHOCTh OOIIECTBEHHBIX U TOCYAAapCTBEH-
HBIX CTPYKTYp. JlONOJHUTENBHBIM HENOCPEACTBEHHBIM OOBEKT —
OOIIIECTBEHHBIC OTHOIICHUS MO 3allUTE >KU3HH, 3/I0POBbS, UMYIIIE-
CTBa, HOPMAJILHOM JIESITEIbHOCTH YUPEXKICHUH, TPAHCIIOPTA.

OObeKkTHBHAsI CTOpPOHA TEPpPOpH3Ma COCTOUT TOJIBKO M3 aK-
TUBHBIX IEHCTBUI U aIbTEPHATUBHO UMEET OJHY U3 JABYX (hopM:

— COBEpUICHUE B3pbIBA, MOJKOra WM UHBIX JCHUCTBHI, CO3-
JAIOUINX OMAaCHOCTh THOeNH JI0fel, HaHeCeHue Bpela UX 370Po-
BbIO, IPUYMHEHUS 3HAYUTEILHOTO UMYIIIECTBEHHOTO yIepOa 1itu
HACTYIIJICHUS] MHBIX OOILIIECTBEHHO OMACHBIX MOCIIEICTBUI;

— yrpo3a COBepIIeHUs NOJOOHBIX JeHCTBUH.

3aKoHOIaTeNIb KOHKPETHO HA3bIBAET TOJIBKO HA J1BA JEMCTBUS:
COBEpIlIEHUE B3pbIBa WX Moakora. OnHAKO ATH ASUCTBUS HE 5IB-
JSA0TCST McueplbiBatomuMu. [loa «MHBIMU JEMCTBUAMNY CIENyET
MOHMMAaTh YCTPOICTBO aBapuid, KaTacTpo( U KpyIIEHUIl Ha TpaHC-
MOpTE, 3aTOIUICHUE COOPYKEHHI WM OONBIIUX TEPPUTOPHUH, pac-
MpOCTpaHeHue MUAEMUN, 00Ball B ropax, paAl0aKTUBHOE, XUMHU-
4ecKoe, 0aKTePHOJIOTHUECKOE U MHOE 3apAKECHUE MECTHOCTH U T.I1.

Takum o0pa3om, (akTUyecKu HOOBIE OOIIEONAacHbBIE EHUCT-
BHUS, CO3JIAIOLIUE OMACHOCTh HACTYIUICHUS MOCIIEICTBUM, yKa3aH-
HBIX B HOPME 3aKOHA, COCTAaBJISIOT OOBEKTHUBHYIO CTOPOHY Tep-
popusMa. 3aKOH NEPEUUCIIAET ITH BOZMOXKHBIE TIOCIIEACTBUS:

— OITIACHOCTH TMOCIU JTI0ACH;

— ONAacHOCTh MPUYMHEHMSI Bpe/a 310POBbIO;

— OMNAacHOCTh MPUYMHEHMSI 3HAUYUTEIHHOTO HMMYIIECTBEHHOTO
yiep0a;

— ONACHOCTh HACTYIUIEHHS UHBIX TSDKKUX MOCIIECTBHI.
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Ecnu ucxomuth m3 OyKBaJIbHOTO CMBICNIA, TO «IOJ OMACHO-
CThIO THOENU JIOACH» ClelyeT MOHMMAaTh OMACHOCTH JIMIICHUS
KU3HH BYX 1 Oosnee nui. Ho co3ganne omacHoCTH THOENN qaxe
OJIHOTO YE€JIOBEKA MPU HAJIMYUU JPYTUX MPU3HAKOB JIESIHUS Clle-
yeT KBATH(UIIUPOBATH KaK aKT TEPPOPU3MA.

VYka3aHue Ha «ONacHOCTh NMPUYMHEHUS BpeAa 3J0POBBIO», Kak
BO3MOJKHOE IOCJIEJICTBHE COBEPIICHUE aKTOB TEPPOPU3MA, OTCYT-
CTBOBAJIO B INepBoHadanbHOW pemakiuu cr.214.1 YK. OHo 6BLIO
JIOTIOTHEHO B HOBOM pepakiuu cT.214 ot 17 mas 2002 roxa. Ucxo-
151 U3 OYKBaJIbHOTO CMBICTIA, B JAHHOM CIIy4ae ClelyeT OHUMATh
OTACHOCTh TPUYMHEHUS Bpena JII0OO0H CTEeH! — JIETKOTo, MEHee
TSDKKOTO WIIH TSDKKOTO BpeZia 3I0pOBbIO IBYM U OoJiee JuI.

K coxanenuto, B omiinune ot HopM r1as 23 u 24 VK, nonsarue
«3HAYUTEIBHOTO HMYIIECTBEHHOrO ymIiepOa», T.. KOHKPETHBII
pa3Mep yuiepOa 3akoHoatenbHO B ¢T.214 YK He onpenenen. Pa-
Hee,! KOT1a MpH COBEPIICHHN NPECTYIICHHIT POTHB COOCTBEHHO-
CTH cyMMa y1iep0a B 3HAUUTEIbHOM pa3Mepe ONpeAesiiachk OTHO-
CUTETIFHO B HEOOJIBIINX pa3Mepax, T.€. «CBBIIIE ThICAYH, HO HE 00-
Jiee CEMH ThICSY MaHATOB», Mbl MpEAJaraiy, yUYUThIBas yKa3aHHUe
Ha UMYIICCTBEHHBIN XapakTep yuiepoa B c¢T.214.1, npu onpenaerne-
HUM OMNACHOCTU NPUYMHEHUS] 3HAYUTEIBHOIO HMMYIIECTBEHHOI'O
yiiep0a Takke PyKOBOJICTBOBATHCS OIpPENEIEHUEM, YKa3aHHBIM B
n.2 npumedanus K c¢t.177 YK 1999r. Onnako B AeicTByto1IeH pe-
nmakuu YK, Korma 3HauuTenbHBIN pazMep yiiepOa B MpecTyIuie-
HUSIX IPOTUB COOCTBEHHOCTH ONPEAEIIEH B CyMME CBBILLIE 5 ThICSY,
HO He 6osee 50 ThICSY MaHATOB BKJIIOUMTENBHO, Mbl HE CTOJb Ka-
TErOpUYHbI B CBOUX CyxAeHusaX. Ha Ham B3, B 3TOM Bompoce
Tpebyercs serajibHOe ToJKoBaHue BepxoBHoro cyna niu Konctu-
TYLIMOHHOTO cyia A3zepOaiipkanckoit PecrryOmuk.

B nucnosumuu ct.214.1 YK yka3biBaeTcs Takke Ha OaCHOCTh
HACTYIUIEHUS] MHBIX TSDKKUX IOCIEACTBUM, SBIISIOIIMXCS OLe-

' To ecThb /10 BHECCHHS H3MCHCHWH B npumedanne K cr.177 YK 3akoHom Asepbaii-
oxaHckor Pecrry6mukn ot 20 oktsi6pst 2017 roja OTHOCUTENEHO ONPEAENIeHUs CyM-
MBI 3HAYUTEIBHOTO pa3Mepa IpH IPHIMHEHUH NMYIIIECTBEHHOTO yuiepoa.
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HOYHBIM ONpeJIeNIeHHeM, KOTOPOE JI0JKHO OBITh COpa3MEpHO C Ipe-
JBUTYIIMMH TOCJIECTBUSAMU. B KauecTBe TaKOBBIX OOBIMHO HAa3bl-
BAaIOT ONACHOCTH JUIMTENILHOIO HAPYIIEHUS! IESTEINbHOCTH MIPEAIPH-
ATUHA ¥ OpraHu3alliii, OpraHoOB IOCYIapCTBEHHON BIIACTH, HapyIlle-
HUSL JEATENIbHOCTH TPAHCIIOPTHBIX CPEACTB M KOMMYHHUKALUM, pac-
NPOCTPaHEHUs AMUAEMHMN, YXYyIIEHHUs SKOJIOTUUECKOM 00CTaHOBKU
B PETUOHE U T.II.

KoHcTpykuus 0ObeKTUBHONW CTOPOHBI OCHOBHOT'O BHJIa TEPpPO-
pu3Ma copmynrpoBaHa kKak GpopmanbHbli cocTaB. HacTyrmienue
YKa3aHHbBIX MOCJIEACTBUIN HE SBJIAETCS 0053aTeIbHBIM IPU3HAKOM
cocTaBa MPECTYIJICHUS, T.€. TEPPOPU3M OyIeT CUMTATHCS OKOH-
YEHHBIM IPECTYIUIEHUEM ¢ MOMEHTA COBEpILICHUs AECHCTBUI, 00-
pa3yronMX OMAaCHOCTh HACTYIUIEHUS YKa3aHHBIX MOCIEACTBUN (B
auTepaTtype MoJ0oOHYI0 KOHCTPYKLHMIO Ha3bIBalOT KaK «COCTaB
OmacHOCTH»). I103u1uI0 HEKOTOPHIX aBTOPOB O TOM, YTO IO KOH-
CTPYKIMH OOBEKTHUBHON CTOPOHBI TEPPOPH3M — YCEUEHHBIH CO-
cTaB, CuMTAEM HEMPABMIBHOM, T.K. JAHHOE NEAHHE CUMTACTCS
OKOHYEHHBIM C MOMEHTA COBEPILEHHs YKa3aHHbIX B JUCIIO3UIIUU
ct.214.1 peiictBuil. HactynieHue ke yka3aHHBIX IOCJIEICTBUI
HE SIBJIAETCS 00sI3aTENbHBIM JUISl NMPU3HAHUSA JAESHUS OKOHYEH-
HBIM IpecTyiuieHneM. B nucnosunuu cr.214.1 oHn nepeuucins-
I0TCS JUI TOTO, 4TOOBI OXapaKTepu30BaTh OOIIEONACHBINA CI1OCO0
COBEpILECHHMS AEHUCTBUH, @ HE HAIIPABJICHHOCTh YMBbICIIA.

Taxkum oOpa3oM, pakTHyeckoe JUIIEHUE KU3HHU, TPUIMHEHUE
BpEAa 3/10pOBbI0, UMYLIECTBEHHOIO yiiepba U T.A. IPU TEPpoO-
pHU3Me BBIXOIUT 3a Mpesieibl OCHOBHOIO COCTaBa IPECTYIUIEHUS
(ct.214.1). Ilpu coBepiieHUU B pe3ysbTaTe TEPPOPU3MA YMBILI-
JIEHHOTO YOuiicTBa (Kak ¢ MPsIMbIM, TaK U KOCBEHHBIM YMBICIIOM)
COJICSTHHOE TPECTaBIseT COO0H COBOKYIHOCTh MPECTYIUICHUIL:
Teppopu3Ma MU yMbIIIIEHHOTO yOuiicTBa (cT.214 m cT1.120.2.11
YK Azepbaitmxanckoit Pecyonukm).

Bropast popma 00bEKTUBHOI CTOPOHBI TEPPOPU3MA  BbIpAXKa-

' Azorbaycan Respublikasimim Cinayot Mocoallosinin Kommentariyasi. Baki, II hissa,
2018, 5.179.
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€TCsl B INICUXMYECKOM HACHUJIMM — YI'PO3€ COBEpIICHHS B3pbIBa,
MOJKOTA WJIM MHBIX JNEHCTBUM, CO3JAIONIMX OMAaCHOCTh HACTYII-
JIEHU MOCNenCTBUM, yKa3aHHBIX B aucnosunuu cr.214.1 VK.
Crioco6 noBeneHUs YTpO3bl 3HAUEHUS Ui KBalu(UKaAlMK HE
umeeT (YyCTHO, MUCbMEHHO, uepe3 Apyrux aui, B CMU, untepue-
T€ U T.IL.).

Crnenyer OTMETHTBH, YTO 3Ta (opMa OOBEKTUBHON CTOPOHBI
Teppopu3Ma SBJISETCS 3aKOHojJaTelbHOM HoBemno. Ct.212-3
YK 1960r. He BKIIIOUaIa yrpo3y COBEPIICHHS TEPPOPU3Ma B 00b-
EKTUBHYIO CTOPOHY COCTaBa MPECTYIICHUS.

ITon yrpo3zoit coBepuieHus ykazanHbix B cT.214.1 YK 1999r.
JNEHCTBUI clelyeT MOHUMAaTh MCUXUYECKOe BO3JEHUCTBHE HA Ha-
CeJIEHHE, OPTraHbl TOCYJapCTBEHHOM BJIACTH WM MEXIyHapOIHbIE
opraHuzanui B (opme BBICKA3bIBAaHUS HAMEpPEHUS YYHHUTh
B3PBIB, TO/KOT MJIM UHBIE TIOJJOOHBIE EWCTBHS C ONPEIEICHHON B
ct.214.1 nenpro. Yrpoza yOUHCTBOM WM MPUIMHEHHEM TSKKOTO
Bpela 3/10pOBbI0 KOHKPETHOM JMYHOCTH, Yrpo3a YHHUYTOKECHUS
Yy»Or0 UMYIIECTBA, YTPO3a B CBSI3U C OCYLIECTBICHHUEM IIPABOCY-
ISl WIM MIPOM3BOJICTBA IPEIBAPUTEIBHOIO pacCiIeOBaHUs WIH
yrpo3a Jip. MoJ0OHBIMU JEHCTBUAMH, HE MOCSTAIOUIMMH B 1EJIOM
Ha OOIIECTBEHHYIO 0€30IacCHOCTh, HE COBEPILIECHHBIE C HAMEPEHHU-
€M BbI3BaTh MAHUKY M yCTpallleHHUE Yy HACEJCHUs, U HEe UMEIOIIUe
LIEJIbI0 OKa3aTh BO3JEHCTBHE Ha MPUHATHE DPELICHMs OpraHaMu
rOCYJJapCTBEHHON BIACTH WM MEXAyHApOIHBIMU OpraHU3alus-
MU, JOJDKHBI OBITh KBAIM(HUIIMPOBAHBI COOTBETCTBEHHO 110 CT.134
(yrpo3a yOMWIiCTBOM WM NPUYMHEHHEM TSDKKOTO Bpena 370po-
Bb10), 182 (BbIMOrarenbcTBo), 288 (yrpo3a WM HaCHUIbCTBEHHBIC
JIEMCTBUS B CBSI3U C OCYILIECTBICHHEM MPABOCYIUSl WIIA NTPOU3BO/-
CTBOM IIPEJBAPUTEIBLHOIO PACCIE0OBAHUA) U JIP.

VYrpo3a npu Teppopu3Me T0JDKHA OBITh PEaIbHONW W KOHKPET-
HOM, T.€. HE BBI3BIBAIOLIEH COMHEHUS B €€ HEMENJIECHHOW peayn-
3anuu. [loaTomy yrposa coBepiieHusi Teppopu3Ma — 3TO HE TOJIb-
KO BBICKa3aHHOE€ HAaMEPEHME, HO U COBEPIICHHUE ONPEICIICHHBIX
JIEUCTBUM, CBUAETEIBCTBYIOIIMX O CEPhE3HOCTH HamepeHus. Ha-
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npuMep, TPHOOpPETeHHE B3PHIBUYATHIX BELIECTB, OJIOKHPOBAaHUE
TPAHCHOPTHBIX MyTEH, COBEPLICHUE «IIPEIYNPEKIAIOMUX» He-
3HAYUTENIbHBIX N0 pa3pylIalouiel Cuse MOoKOrOB WM B3PHIBOB U
T.1. CinoBoM, yrpo3a J0JDKHa OBbITh peajbHON M UCXOIAIIEH OT
JuIa, TOTOBSALIETO WM MOJATOTOBUBLIETO COBEPILIEHUE aKTa TEp-
popusMma. JlaHHbIE IPU3HAKU YIPO3bI SABIAIOTCA KPUTEPUSAMH, OT-
JUYAIOUUMU TEPPOPU3M, COCTOSAIIMNA B TAKOM yrpose, OT 3aBe-
JIOMO JIOXKHOT'O COOOILEHHUSI O TEPPOPH3ME, OTBETCTBEHHOCThH 32
KoTopoe ycraHoBieHa B cT.216 VK. Ilpectymiienue Oyzner cuu-
TaTbCsl OKOHYEHHBIM C MOMEHTA BBIPa)KEHUS yIPO3bI.

CyObekT TeppopusMa — OOIIHA, UM MOXKET OBITh JIF0O0E BMe-
HsIEMOE JIMIO, focTuruee 14-Tu ner.

CyObeKTHBHAsI CTOpPOHA 3TOT0 MPECTYIJICHUS XapaKTepu3yer-
Csl TOJIBKO MPSAMBIM yMbIcIOM. OOs13aTeNbHBIM IPU3HAKOM CYyOb-
€KTUBHOM CTOPOHBI TEPpPOpPU3Ma SIBISETCS LENb MPECTYIICHUS.
3aKoHOJAaTeNb HAa3bIBACT B AJIbTEPHATUBHOM MOPSIKE TP LIETH:

— IeJIb HapyLIeHUs1 OOILECTBEHHOH Oe3omacHocTH (T.e. Ha-
PYLIEHUE COCTOSIHMS 3aLUILEHHOCTH JKU3HEHHO Ba)KHBIX MHTE-
pecoB o0111ecTBa);

— IIeJIb yCTpallleHUs HaceJaeHus (T.e. CO3JJaHue MCUX0JIoTnye-
CKOM aTMocdephl 00IIECTBEHHOr0 OECIOKOHCTBA, cTpaxa, HeyBe-
PEHHOCTH TpakJaH B 0€30MaCHOCTU CBOEH >KU3HU U 370POBB,
3alIMIEHHOCTH TpaB M cB00Oj, HemoBepHe B A(PPEKTHBHOCTD
palboThI MPABOOXPAHUTENIBHBIX OPTraHOB);

— LeJdb OKa3aHUs BO3JEHCTBUSA Ha NPHUHATHE PELICHUM opra-
HaMU TOCYAAapCTBEHHOW BIAcTU (NPUHITHE HE3aKOHHBIX pellie-
HUI B MOJB3y TEPPOPHUCTOB paau obecreueHHss Oe30MacHOCTH
rpaxaaH — HapUMep, OCBOOOXACHNUE 3aKIIOYEHHBIX) U MEXIY-
HApOJHBIMU OpPraHU3aALUSAMH (HAaIpuUMep, NpU3HAHUE HE3aBHCHU-
MOCTH OIPEICIECHHOW TEPPUTOPUH, NPUMEHEHUE CAHKUUW WJIU
OTKa3 B WIEHCTBE KAKOIr0-JINOO rOCyAapCcTBa).

Ha nam B3riisn, nepeyucieHre yKa3aHHBIX TPeX LieJIeH B allb-
TEPHATUBHOM TOPSIAKE B IUCHO3ULMM CT.214.1 HEKOPPEKTHO MO
CIIEeyIOIIMM MpUYUHaM. Tak, yCTpalleHHe HaCceIeHMsI COCTABIISA-
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€T CYIIHOCTb TEPPOpU3Ma (Ha YTO MPSAMO yKa3bIBa€T U ITUMOJIO-
THsl TaHHOTO CJIOBA) U MOSTOMY €ro CJIeIyeT yUUTHIBaTh B Kaue-
CTBE NMpH3HaKa OOBEKTUBHOW CTOPOHBI MPECTYIUICHHUS, a HE allb-
TepHaTUBHOM wenu. UTo Kacaercsa HapylieHUs OOILIECTBEHHOU
0€30macHOCTH, TO 3TO TOXKE OAMH W3 OCHOBHBIX OOBEKTHBHBIX
MIPU3HAKOB COCTaBa MPECTYIICHUS, YKA3bIBAIOLINN, B YACTHOCTH,
Ha OOBEKT mpecTyruieHus. Takum oOpa3oMm, TIIaBHOW MpeBalIu-
pYIOLIEH LENbI0 TEPPOPHU3MA, €I0 KOHEUHBIM PE3YyJIbTAaTOM SIBJIS-
€TCA BO3JICHCTBUE HA MPUHATUE PEIICHUH OpraHaMH rOCyIapCT-
BEHHOW BJIACTU M MEXIYHApPOJIHBIMU OpraHU3aLUsIMH, IIPUHYXK-
JIAIoLIee UX K HY)KHOMY IIOBEJIECHUIO WIN MPUHSATUIO BBITOJHBIX
pelIeHuil B 0JIb3y TEPPOPUCTOB.

MoOTUBBI COBEPUIEHHOI'O IMPECTYIUIEHHUS HE UMEIOT 3HAYEHUS
JUTSE KBaTHpUKauu cofessHHoro. OHM MOTYT OKa3aTh BIMSIHHE Ha
MHAMBUAYAIU3AMI0 HAKa3aHWs B KAayeCTBE CMSTYAIOLIUX WIIU
OTSr4aromux oo0cToaTenabcTB. Clenyer OTMETUTh, YTO MMEHHO
MHOrooOpas3re MOTHBOB COBEpIICHUS Teppopu3Ma o0ycaBInBa-
eT KJaccu(UKalMIO TeppopHu3Ma Ha Pa3IUYHbIe BUIBI — MOJIUTHU-
YECKUH, PEIMTHO3HbIN, HAIMOHAJIBHBIA TEPPOPU3M H T.JI.

B c1.214.2 onpeneneHa OTBETCTBEHHOCTh 3a KBAIM(DUIIUPOBAH-
HBII BUJ TeppopusMa. KBanmmpuuupyommumy npu3HaKaMy siBIisi-
IOTCS COBEPIICHHUE TEPPOpPHU3Ma: TPYIIION JIMIL N0 NpPEeABapPUTEIb-
HOMY CrOBOpPY, OpPraHM30BaHHOW TIPYIIION WM IIPECTYIHBIM CO-
obmecTBoM (TpecTynmHoi opranuzaiuei) (cT.214.2.1); moBTOpHO
(c1.214.2.2); c npUMEHEHHEM OTHECTPEIBLHOTO OPYXKUSI WU Mpe-
METOB, MUCTIOJIb3yEMBIX B KauecTBe opyxus (c1.214.2.3); mo Heoc-
TOPOKHOCTHU TIPHUBEIIEe K IMOeNu JoAeH WM JPYTUM TSHKKUM
nocaencTBusM (cr.214.2.4); Bo BpeMs MPOBEACHUSI MEKIYHApO/I-
HOTO MEPOIPUATUS WIA B MECTE IPOBEAECHUS MAacCOBOIO MEpO-
npusatus (ct.214.2.5); Ha moyBe PENUTHO3HON BpPaXk/bl, PEIUTHO3-
HOT'O paJiuKain3Ma WK peluruo3Horo ¢anarusma (ct.214.2.6).

[Tonstust ykazaHHbIX ()OpPM cOy4dacTHss U TOBTOPHOCTH IIPU
TEPPOPU3ME OMNPEIENSAIOTCI COOTBETCTBEHHO B ¢T.34 u 16 VK.
[ToHSTHSI OTHECTPENBLHOTO OPYXKHSI WM MPEAMETOB, UCIOJIb3Ye-
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MBIX B KaueCTBE OPYXUs, TAaKK€ COBIAJAIOT IO COJAEPKAHUIO C
aHanoruyHsIMu B cT.181.2.5 VK.

Hecmotpss Ha QopMyIupoBKY BO MHOXKECTBEHHOM JIMLIE, CO-
BEpILIEHUE TePpOpU3Ma, M0 HEOCTOPOIKHOCTHU MpUBEIIee K rude-
I XOTA Obl OJHOTO 4YellOBeKa, TaKXKe KBaTU(HUIMPYETCS IO
cr.214.2.4 VK. [log apyrumMu TSKKAMH MOCIEACTBUSIMH MOTYT
MIOHUMATbCA PA3JIMYHBIE CEPhE3HbIE HAPYIICHUS AEATEIbHOCTH
rOCy/apCTBEHHBIX OPraHOB WJIM MEXIyHApOJHBIX OpPraHU3ALNH,
TPAHCHOPTHBIE KOJUIANCHI, Je30pTraHu3alys y4eOHO-TpOoCBe-
TUTENbCKON NEATENBHOCTH U T.11. OObEKTUBHASI CTOPOHA JAHHOTO
KBJIM(ULIMPOBAHHOTO BHUJA TEPPOPU3Ma CKOHCTPYHPOBAHA Kak
MaTepHaJbHBIN COCTaB, CyObEKTUBHAS CTOPOHA JISSTHUS IPH 3TOM
xapaktepusyeTcs: AByMsa (popmamu BuHbBL [lpuunHeHue cmeptu
WM UHBIX TSDKKUX MOCJEACTBUI HE OXBAThIBAETCS YMBICIOM I10-
TeprieBlIero (Mpapja, Ha HaIl B3I, OOIIEONnacHbIi criocod co-
BEPILEHUS JI€IHUS CTaBUT IOJ COMHEHHE YKa3aHHOE YTBEpXKJe-
HUE), a BIpaxxaeTcs B popmMe HEOCTOPOIKHOM BUHBI.

Cnemyer OTMETUTh, YTO CUCTEMa KBATM(DUIMPYIOUIUX MPU3HA-
KOB 3aMETHO M3MEHMJIACh IO CPAaBHEHMIO C IE€PBOHAYAIBHOM pe-
nmakiueit cr.214 YK. JBa mocnenHux KBalM(PUUUPYIOUIMX IPH-
3Haka (c1.214.2.5, 214.2.6) 6b11M nomosHEHBI B €T.214.2 3akoHOM
ot 14 mapra 2014 roga. AzepbOaiimxanckas PecrmyOnuka, 1o0uB-
[IMCh 3aMETHOT0 SKOHOMHUYECKOTO Pa3BUTHUS, B MOCIEIHUE TOMAbI
BBICTYIIAE€T B KAa4E€CTBE I'OCY/IapCTBA-OpraHU3aTopa MHOTUX IIpe-
CTWJKHBIX MEXIyHAPOJHBIX CIIOPTUBHBIX U KYJIBTYPHBIX MEpO-
npusTuid. B To e BpeMsi HecTaOMIIBHOCTh MEXIYHApOJHOTO MU-
pa, BO3pPOCLIME TEPPOPUCTUUYECKHE YTPO3bl MU3BHE, B TOM YHCIIE
OIACHOCTh PEJIUTHO3HOTO (haHaTU3Ma B HEKOTOPBIX FOCYIapCTBAX
pErHoHa, CIOCOOCTBOBAIN YCHUJIEHUIO YTOJIOBHOH OTBETCTBEHHO-
CTH 3a TEppPOpPU3M IIyTEM BBEACHHUS HOBBIX KBaTH(DPULIUPYIOLUIUX
npu3HakoB TeppopusMa B YK AzepOaiimkanckoit PecyOmuku.

B c1.214.2.5 BpeMs 1 MeCTO IIPOBEACHHUS aKTa TEPPOPHU3MA BbI-
CTYIAIOT B KauecTBe Kpurepues nuddepeHunaii OTBETCTBEHHO-
cTi. MexayHapoAHble MEpOIpPUATUS MOTYT OBITh Pa3IUYHOTO
YPOBHSL (pernoHaJIbHBIC, YHHMBEPCAIbHBIE) U PA3IUYHOIO BHUJA
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(criopTHBHBIE WTPHI, KyJIbTYPHBIC BHICTABKH, HAy4YHbIC KOH(EpeH-
UM ¥ CUMIIO3UYMbI, HHTEJUIEKTyallbHble Urphl U T.11.). [log mac-
COBBIMH MEPOMPUATHAMU MOTYT MOHUMATHCS MUTHHTH, YIHMYHBIC
HIECTBHS, KOHIIEPTHI, COOpAHHS C YIaCTHEM OOJIBIIOT0 KOJTHYECTBA
JIOAEH, Che3/bl MOJUTHYECKUX WIIM OOLIECTBEHHBIX OpraHU3alui
U T.1. B 3aBUCHMMOCTH OT YypOBHS U BUJ1a, BpEMs [IPOBEJICHUS MEXK-
JYHApOHBIX MEPOTIPHATHI M MaCCOBBIX MEPOIIPUATHIA MOXKET KO-
71e0aThCst OT HECKOIBKHUX YaCcOB JI0 HECKOJBKHUX JTHEH.

[ToHsATHS PETUTHO3HOIN BpaKIbl, PEIUTHO3HOTO paguKaIn3Ma
WIN PEJMTHO3HOTO (paHaTH3Ma PacKphIBAIOTCS B HOpMax 3aKoHa
Asepbaiimkanckoil Pecriyonuku o 60ppbe ¢ peIuruo3HbIM SKC-
TpeMu3MoM oT 4 nexabps 2015 rona.

[Ipumeuanue k ct1.214 YK mnpemycmaTpuBaeT BO3MOKHOCTh
O0CBOOOXK/IEHHSI OT YrOJIOBHOW OTBETCTBEHHOCTH JIMIIA, YYacCTBO-
BAaBIIETO B MOJTOTOBKE TEPPOPUCTHUYECKOTO JIESHHSI, €CIH OHO
CBOEBPEMEHHBIM TPENyNPEXICHUEM OPraHOB BJIACTH WM MHBIM
crmoco0oOM CrocoOCTBOBAJIO MPEIOTBPAIICHUIO OCYIIECTBICHUS
aKTa TeppOpU3Ma, U €Clii B JEHCTBUAX 3TOTO JIUIA HE CONEPIKUT-
Csl MIHOTO COCTaBa MpecTyIuieHus. Kak BUAHO, yYHUTBIBas oOIac-
HOCTh T€PPOpPHU3Ma, 3aKOHOJATENb MPelyCMaTpUBaeT B MpuMeya-
HUU K CT.214 cnenuanbHbIe YCIOBUS OCBOOOXKIEHUS OT yTOJIOB-
HOW OTBETCTBEHHOCTH. HO B JaHHOM cilydae MO3UTHBHOE MOBeE-
JIEHWe BUHOBHOTO MPEACTABISET COO0W TOOPOBOIBHBIMN OTKA3, a
HE JeITeNbHOE pacKasgHue, T.K. JMIO JAOKHO OTKa3aThCs OT CO-
BEPIICHHS 3TOTO MPECTYIUICHHUS €IIe Ha CTAJWU MPUTOTOBIICHHUS
(cTagus NPUTOTOBJIEHUS K TSDKKOMY M 0CO00 TSXKKOMY MpECTYI-
JICHUIO BJICYET YTOJOBHYIO OTBETCTBEHHOCTH — €T.28.2 YK). Oue-
BUJIHO, YTO 3aKOHOJIATelNb MpelyCMOTpel MOA00HOE yCI0oBHUE OC-
BOOOXKICHHS OT YTOJIOBHOH OTBETCTBEHHOCTH, NPUHUMAs BO
BHHUMaHUe 0c00YI0 0OIIECTBEHHYIO OMTACHOCTh TEPPOPHU3MA.

Cratbs 214-1. ®uHaHCHpPOBaHMeE TeppopU3Ma
VYMbIIEeHHBIH cOOp WK Tiepeada IpsSMbIM WIIM KOCBEHHBIM ITyTeM
BCE€X MJIM YaCTU ACHCKHBIX CPEACTB WKW APYTOoro MMylieCTBa HE3aBU-
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CHUMO OT UCTOYHHKA €T0 MOJY4YEeHHs, 3Hasl, 9TO OHU OYyIyT MCIOIH30Ba-
HBI JUI1 (PMHAHCHPOBAHMS TIOATOTOBKH, OPTraHU3alluK HIIM COBEPILCHHUS
JHULOM WIM Tpynmod (TpyHNIHMPOBKM, OpraHM3aldel) AESHUHA, Ipeay-
CMOTpeHHBIX crathsimu 102, 214, 214-2, 214-3, 215, 219, 219-1, 219-
2,226,227,227-1, 270-1, 277, 278, 279, 280, 282 u 283-1 HacTOs111E€TO
Konekca, m160 ans puHAHCHPOBAHHS TEPPOPUCTA MM TEPPOPHUCTHYE-
CKO¥ rpymmsl (TPYIITUPOBKH, OPTaHU3AINHN), —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI HAa CPOK OT JECSTH 10 YETHIp-
HaJLATH JIET.

Ilpumeuanue:

1.0TcyTcTBHE (DAKTUIECKOTO HCIOIB30BAHUS JCHEKHBIX CPEICTB
WIM JpYroro UMyIIECTBa B COBEPIIEHUH aKTOB TEPPOPU3MA WM IPH
MOKYIICHNH HA UX COBEpIICHHUE, & PABHO OTCYTCTBHE CBSI3U C KOHKPET-
HBIM aKTOM TE€ppOpHU3Ma, HE YCTPAHSIOT YI'OJIOBHYIO OTBETCTBEHHOCTH
3a JiestHHe.

2. JIuno, coBepluuBIIee AESIHUE, IPEIYCMOTPEHHOE cTaTheil 214-1
Hacrosmero Kogekca, B ciryuae oka3aHHs IOMOILM B IPEAOTBPAILCHUN
TEPPOPUCTHUECKOTO JESHUS IIyTEM CBOEBPEMEHHOTO YBEIOMIICHUS
OpraHOB BJIACTH WJIM KaKHUM-THOO OPYTUM CIIOCOOOM, OCBOOOXIAETCS
OT YT'OJIOBHOI OTBETCTBEHHOCTH, €CJIM B JEUCTBHUIX 3TOTO JIMLA HE CO-
JIEPKUTCSI THOTO COCTaBa MPECTYTICHIS.

OuHaHCUPOBAaHHUE TEPPOPHU3MA OTHOCUTCSI K TMPECTYIUICHUSIM
TEPPOPUCTUYECKON HANPABICHHOCTH U SBIIAETCS MPECTYIICHUEM
MEXIyHApOJAHOIO Xapakrepa. MeXIyHapoIHO-IPaBOBbIM OCHO-
BaHHEM OOpbOBI C 3TUM BUIOM IpecTyIUleHus sBiserca KonBen-
s OOH o 6oprbe ¢ huHancupoBaHueMm TeppopuszMa ot 9 ne-
kabps 1999 ronma, k koropoil AsepOaiimxanckas PecryOnnka
npucoeanHunachk ¢ 1 okts0ps 2001 roga. BeimonHsis cBoM Mex-
JyHapojaHble 00s3arenbeTBa 1Mo JaHHOM KonBeHIMM, 3aKOoHOAA-
tens AzepOaitmkanckoit PecyOnuku 3akoHom ot 17 mas 2002
roga gononmHun YK HoBoii cT.214-1 (PuHaHCHpOBaHHE TEeppo-
pusMma). C tex mop aucno3unus cr.214-1 HeckoibKo pa3 /aBa-
J1ach B HOBOM peJaKLUu.

JencTByromas aucno3uuus cr.214-1 copepkut mnepedyeHb
JIesTHUH, KOTOPbIE MOKHO OTHECTH K INPECTYIUIEHHSM TEPPOpPH-
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CTUYECKOM HampaBiieHHOCTU. [locnenqnue u3MeHeHus B NepeueHb
MPECTYIUICHUH TEePPOPUCTUYECKON HAMpaBICHHOCTH OBLIM BHE-
ceHbl 3akoHOM AsepOaiikanckor PecryOnuku ot 17 oxTs0ps
2018 rona. Tak, o ObLT moMoOJIHEH CT.219-2 (nmelcTBHs, CO3/1at0-
[IFe yrpo3y CTAallMOHAPHBIM IUIaTGOpMaM, YCTAaHOBIIEHHBIM Ha
Mope), 227-1 (yrpo3a COBEpIIICHHUEM XUIICHUS PaTHOAKTUBHBIX
MarepuanoB) u 270-1 (neiicTBUA, cO3al0NIKME YyTPO3y aBUAIMOH-
Ho#t 6e3omacHocTH) YK.

OOmecTBeHHAasT ONAaCHOCTh (PMHAHCHPOBAHHS TEPPOPU3MA 3a-
KIIFOYaeTCsl B CO3JAaHUU OJarompUsATHBIX YCIOBUH Ui COBEpIle-
HUS JEUCTBUM, 00pa3yromux OOBEKTHUBHYIO CTOPOHY TEPPOPHU3-
Ma, T.€. B3pPbIBA, MOJKOTa WJIM HWHBIX JEHCTBUH, CO3JAIOIIMX
OMacHOCTh THOENU JI0JIel, HAHECEHHs Bpeja 3/10pPOBbIO, MPUYH-
HEHUS 3HAYUTEIHLHOTO0 MMYIIECTBEHHOTO yiiepOa Uiu HaCTyIlIe-
HUSX UHBIX OOIIECTBEHHO OMACHBIX JCHCTBHIA.

PonoBoii, BUAOBOM M HEMOCPEICTBEHHBIH OOBEKTHI (hMHAHCH-
pOBaHUsI TEPPOPU3MA COBMAJAIOT: COBOKYMHOCTH OOIIECTBEH-
HBIX OTHOILIEHHUH, PEriaMEeHTUPYIOUIMX OCHOBBI OOecleueHus
0€30IMacHBIX YCIOBUI CYIIECTBOBAaHHUS OOIIECTBA.

[IpenMer mpecTyruieHus SBISETCS HEOOXOAUMBIM MPU3HAKOM
COCTaBa MPECTYIUICHUSL. ITO — JICHEKHBIE CPEJICTBA U UHOE UMY-
IECTBO.

B kaudecTBe JeHEKHBIX CPEJCTB MOTYT BBICTYNATh KaK JICHEXK-
HbIe 3HaKH A3epOaiikanckoil PecryOnikyn — MaHaThl, TaK M Ba-
J0Ta JIF0OOr0 MHOCTPAHHOTO rocynapctBa. CienyeT OTMETHUTD,
4yTO B CT.214-1 3aMEeTHO Cy’>KEH MpeIMET MPECTYIJICHUS MO CpaB-
HEeHUIO ¢ ykazaHHoi Konsennueit 1999r., B KoTopoil peusb uzaer o
«CpEeICTBax», BKIIOUAs B 3TO MOHATHE KaK JIEHEKHBIE CPENICTBA,
Tak U 0AaHKOBCKHE KPEIHTHI, YEKH, TOUYTOBBIC MEPEBOJIbI, AKIIUH,
IIEHHbIE OyMaru, BeKCeJs U T.1.

[log MHBIM MMYIIECTBOM MOHHUMAIOTCSI JBUKUMBIE U HEJBU-
KUMBbIE MaTepuajbHbIe OJyiara, BJIaJICHUE W TOJH30BAHUE KOTO-
pPBIMH MOTYT CIIOCOOCTBOBATh COBEPIICHHUIO aKTOB TEPPOpU3MA.
Hampumep, pasznuyHbie TpaHCIOPTHBIE CPEACTBA, OPYXKUE U

43



B3pBIBYATHIC BEIIECTBA, MPEIOCTABICHUE CICIHATLHO 000pYI0-
BaHHBIX TOMEIEHUI, KBAPTUPHI U T.1I.

OObekTHBHASI CTOPOHA JAHHOTO TMPECTYIUICHHUS SIBISETCS
CJIO)KHOCOCTaBHOM M BKJIIOYAET B aJbTEPHATUBHOM IOPSAJIKE Clie-
JYIOIIHUE TCHUCTBHS:

— Tmepeaaya MpSMbIM WIH KOCBEHHBIM ITYTEM BCEX WA YaCTH
JIEHEXKHBIX CPEJICTB WM APYTOro UMYIIECTBa HE3aBUCUMO OT HC-
TOYHHUKA €r0 MOTyYCHUS;

— ¢cOOp JIEHSKHBIX CPEJCTB WM JPYTroro HMYIIECTBA HE3aBU-
CHUMO OT UCTOYHHUKA €r0 MOyYeHHSI.

[Tox TNOMHBIM WJIM YaCTUYHBIM HAINPABICHHEM JICHEKHBIX
CPEICTB WM HMHOTO KMMYIIECTBAa MOHUMAETCs IMepeaada BCEro
WJIM YaCTH JCHEKHBIX CPEJICTB MM MHOTO MMYIIIECTBA, IMOTYICH-
HOTO B pe3yJibTare Kakou-116o (pruHaHCOBOI onepanuu.

ITo KOHCTPYKIIMKA OOBEKTHBHON CTOPOHBI — (POPMAIIBHBINA CO-
ctaB. [Ipectymienue cuntaercs OKOHYEHHBIM ¢ MOMEHTa cOopa
WIH TIepeIayyl MPSMBIM HIIM KOCBEHHBIM ITyTEM BCEX WJIH YacTH
JIEHEXKHBIX CPEACTB WM JPYroro UMyIIecTBa HE3aBUCUMO OT HC-
TOYHHMKA ero noxyyeHus. CymMma coOMpaeMbIX WM TepeaaBae-
MBIX JICHEXKHBIX CPEICTB WJIM WHOTO MMYILECTBA 3HAUYCHHUS IS
KBTM(DUKAIIMH HE TIPEICTABIISICT.

B 1.1 npumeuanus k ct.214-1 YK yka3zpiBaercs, 4To OTCYTCT-
BHE (DAKTUYECKOTO HCIIOJIb30BAHUS JICHEKHBIX CPEJICTB WM JIPY-
roro UMyIIeCTBa B COBEPILIEHUU aKTOB TEPPOPU3MA WM MPH TO-
KYIICHHH HA WX COBEPIICHHE, 2 PAaBHO OTCYTCTBUE CBSI3H C KOH-
KPETHBIM aKTOM TEPpPOpPU3Ma, HE YCTPAHSIOT YTOJOBHYIO OTBET-
CTBEHHOCTb 3a JIAaHHOE JIESTHUE.

CyOBeKT mpecTyIieHuss — OOIIUKA, UM MOXET OBITh JIF000e
JIMIIO, JocTuriee 16-tu ner.

CyObeKkTHBHasI CTOPOHA XapaKTEPHU3YETCs MPSMBIM YMBICIOM.
B mucnosumuu cr.214-1 npsiMo ykas3bpIBaeTcsl, 4YTO JIEUCTBHS
(cOop unm nmepenaya IEHEKHBIX CPEJCTB WIM HHOTO UMYIIIECTBA)
3aBEJIOMO aJIbTEPHATUBHO COBEPIIAIOTCS CO CIEIUATbHBIM HaMe-
peHueM (1enblo):
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— st pUHAHCHPOBAHUS MOJATOTOBKH, OPTaHU3AIUH WM CO-
BEPILICHUS JIULIOM WUJIU TPYIION (TPYNIUPOBKOM, OpraHu3aIueii)
JIeSIHUM, IEPEUYUCIICHHBIX B IUCTIO3UIUU CT.214-1;

— 1Sl QUHAHCUPOBAHUS TEPPOPUCTA;

— ans (MHAHCHPOBAHHS TEPPOPUCTHUYECKOH Tpymnmnbl (Tpyn-
MUPOBKHU, OPTaHU3ALINN ).

3akoHoM AsepOaiimkanckoil PecryOmuku ot 17 oxtsadps 2017
rojia BIEpBbIC B 1.2 npuMmedanus K cT.214-1 npeaycmaTpuBaroTcs
CTeHaNbHbIE YCIIOBUS OCBOOOXKIEHHSI OT YTOJIOBHOM OTBETCT-
BEHHOCTH 3a (¢uHaHCHUpOBaHHE Teppopusma. Creayromie oda yc-
JIOBUS AIBJISIFOTCSL 00S13aTEIIbHBIMHU:

1) oka3aHue MOMOIIY B MPEIOTBPAILIEHUH TEPPOPHUCTUIECKOTO
JIESIHUSL ITyTEM CBOEBPEMEHHOI'O YBEIOMIIEHUS OpPIaHOB BIIACTH
100 APYTUM CIIOCOOOM;

2) ecnu B JEMCTBUSAX HE COAEPIKUTCSI HHOTO COCTaBa MPECTYI-
JICHUS.

Cratbs 214-2. IIy0muyHble NPU3bIBLI K TEPPOPU3MY

[TyOnuuHble TPU3BIBBEI K COBEPIICHUIO NESHUH, MPeryCMOTpPEH-
HBIX cTaThavu 102, 214, 214-3, 215,219, 219-1,226, 227, 277,
279 wm 282 nactosmero Koaekca, a Takke pacIpOCTpaHCHHE Mate-
PHUAJIOB MOJ00HOTO COJICPIKAHUSI, —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOIbI HA CPOK JIO TISTH JIET.

3akoHoxarenb 3akoHoM oT 14 mapra 2014 roga nononnun YK
Azepbaiimkanckoit Pecy6nuku cr.214-2, BnepBble yCTaHOBUB
YTOJIOBHYIO OTBETCTBEHHOCTbH 3a IyOJUYHBIE NMPHU3BIBBI K TEPPO-
pusmy. Kpyr npecTtymieHnii TeppOpUCTUYECKON HANpPABIECHHO-
CTH, MPUBEJCHHBIN B AUCTIO3ULIMU CT.214-2, pu 3TOM ObLT UEH-
TUYEH yKa3aHHOMY B TorjamiHed penakuuu cr.214-1 (punancu-
poBanue Teppopusma). OnHAKO MOCIEeTHHE U3MEHEHUs, BHECEH-
Hble B cT.214-1 3akoHom A3zepOaiimkanckoir Pecryonuku ot 17
okTs10pst 2017 ropa, CyHIECTBEHHO pACIIMPHIN NEpedeHb Ipe-
CTYIJICHUI TEeppOPUCTUYECKONW HANPaBIEHHOCTU M BKJIIOYMIU B
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HEro MOMHMMO YKa3aHHbIX B nucnozunuu ctT.214-2 YK Takxke
cr.219-2, 227-1, 270-1, 278, 280 u 283-1 YK. Ilostomy aucmo-
3ULKI0 CT.214-2 3aKOHOJATENbHO CIEAYET MPUBECTH B COOTBET-
CTBHE C HOBOM penakiuei cr.214-1 VK.

HenocpencTBeHHbIl 00BEKT — COBOKYITHOCTD OOIIECTBEHHBIX
OTHONICHUH, pEeriiaMeHTHUPYIOUIMX OCHOBBI oOecredeHus 0e30-
MACHBIX YCJIOBUH CyIIECTBOBAaHUS 00mIecTBa (T.€. 0OLIeCTBEHHAS
0€301acHOCTh B Y3KOM CMBICIIE).

OOBeKTHBHAsI CTOPOHA MPECTYIUICHHUS BKJIIOYACT JBa albTep-
HATUBHBIX JICUCTBUS:

— nyOJUYHbIE MPU3BIBBI K COBEPILICHUIO AESIHUHN, IPeayCcMOT-
pennbix cratbsmu 102, 214, 214-3, 215,219, 219-1, 226, 227,
2717, 279 umm 282 YK;

— pacmpocTpaHeHHE MaTepHajIoB, COAEPXKAIIMX IMyOIMYHbIE
IPU3BIBBI K COBEPILIEHUIO YKAa3aHHBIX JACSIHUM TEPPOPUCTHUECKOMN
HAIpPaBIEHHOCTH.

[Tpu3bIBEI — 3TO IBYKpaTHBIE U Oosiee oOpaimeHus K TOM Hiu
WHOM ayJUTOPHH CIIyIlIaTeNel, yuTaTenel ¢ ueibio yoeauTh ux K
Y4acTUIO B TEPPOPUCTHUUECKON NEATEIBHOCTH, a UMEHHO B CO-
BEPILICHUN YKa3aHHBIX B AUCIO3UIUU CT.214-2 mpecTyIieHuu.
OTH NpU3bIBbI UMEIOT MOACTPEKATEIBCKUIN XapaKTep.

[TyOnu4HOCTh MPU3BIBOB 3aKJIIOYAaeTCs B TOM, YTO OHU 0Opa-
IIAIOTCSI K HEOINPEAEIEHHOMY B KOJIMYECTBEHHOM OTHOILECHUU
HIMPOKOMY Kpyry jauil. MHauBHIyalbHble MPU3BIBBI K KOHKPET-
HOMY JIMIy COBEPIUINTH KaKOe-IM00 U3 yKa3aHHBIX JESHUH MOTYT
BJICYb OTBETCTBEHHOCTH 3a IMOJACTPEKATENBCTBO K COBEPUICHHIO
KoHKpeTHoro npectymienus (ct.32.4 YK). [lyOonuunblie mpu3bIBbI
MOTYT OBITh KaK MUCbMEHHBIMU, TaK U YCTHBIMHU.

[lon marepuanamu, colepkKalluMHU IIyOJIMYHBIE NPU3BIBBI K
COBEPILICHHUIO YKa3aHHBIX B CT.214-2 AesHUil TEppOPUCTHUECKOM
HANpaBJICHHOCTH, MOHUMAIOTCS JIIOOBIE HArJsIIHBIE MOCOOUs U
TEXHUUYECKHUE CPEJCTBA (BUICOKACCETHI, OPOIIIOPHI, UHCTPYKIIUH,
USB-¢nemku u T.11.).

[Ton pacnpocTpaHeHHEM yKa3aHHBIX MAaT€pUANIOB MOHUMAETCS
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nepeaayda, OTChUIKA WM MPEJCTaBICHUE MX HEONpPEAeIEHHOMY
YHCITy JTULL.

[To KOHCTPYKIMH OOBEKTHBHOW CTOPOHBI B CT.214-2 — dop-
MalbHbIN cocTaB. [IpectyruieHue sBIsSETCS OKOHYEHHBIM C MO-
MEHTa MOBTOPHOTO IyOJMYHOTO TPU3bIBA K COBEPIICHUIO YKa-
3aHHBIX B CT.214-2 nesHuil TeppOPUCTUYECKON HAIPABIECHHOCTH,
100 C MOMEHTA pacIpOCTPAHEHUsI MaTEPUAIOB TAKOIO poja.

CyOnexT npectymuierus 1o cr.214-2 YK — o6muid, T.e. moboe
BMCHSEMOC JIMIIO, JOCTUTIIIEE 16-TH JICT.

CyObeKkTUBHasI CTOPOHA XapaKTEPU3YETCsl MPSIMbBIM YMBICIOM.
MoTHBBI IPECTYTUICHUS 3HAYCHUS JTSI KBATH(DUKAITUN HE UMEIOT.

Cratbs 214-3. IIpoBeenne y4eHnii ¢ HebI0 Teppopu3sMa

214-3.1. Oby4enne crocobaM COBEpIIEHUS ACSIHHUNA, IPEIXyCMOT-
penHbIx ctathsamu 102, 214, 215, 219, 219-1, 226, 227, 277 wmm 282
HacTosero Kojekca, moAroToBKa 1O MCIOJIB30BaHUIO OTHECTPEIBHO-
TO OPYKUsl, B3pPbIBUATHIX BEIIECTB WJIH YCTPOICTB, SJAOBUTHIX BEIICCTB,
JPYTUX OOIIEONACHBIX CIOCO00B MM TEXHHYECKHX CPEACTB C IEJBIO
COBCpUICHHA YKa3aHHbBIX HCHHI/Iﬁ, —

HaKa3bIBACTCS JIMIIICHUEM CBOOOIBI HA CPOK OT IMATH JI0 JICCATH JIET.

214-3.2. Opranmzanus WA TPOBEICHUE YUYCHUU, IPEIyCMOTpPEH-
HBIX cTaTthel 214-3.1 nacrosmero Koaekca, —

HAKa3bIBAIOTCS JTHUIIEHUEM CBOOOJBI Ha CPOK OT JEBSATH IO JIBEHA-
JIIATH JIeT.

Ipumeuanue: Jlumo, coBeplIMBIICE JAESHHE, IPEIYCMOTPEHHOE
cratbeir 214-3 nacrosmero Koaexca, ocBoOOXmaeTcs OT YrOJOBHOM
OTBETCTBEHHOCTH, €CITH CBOCBPEMEHHBIM MPEIyNPEHKJACHHUEM OPTraHOB
BJIACTH WJIHM JAPYTUM CHOCOOOM CIIOCOOCTBOBAJIO TPEIOTBPAIICHUIO
MMPECTYIHBIX HCHHHﬁ, B HOCJIAX MOATIOTOBKHM K KOTOPBIM IPOBOJUIIUCH
MoT00OHBIE YYEHUS, 0Ka3aj0 MOMOIIb B BBISBICHUN YYaCTHUKOB, Opra-
HU3aTOPOB, (PMHAHCHUCTOB 3THUX YUYEHHUH, M €CIIK B €r0 JCUCTBHSIX HE
COJIEPIKUTCS] HHOTO COCTaBa MPECTYIICHHUSI.

3akonomarens gomoiaHun YK AsepOaiimkanckoit PecnyOnuku
cT.214-3 (myOsin4HbIe TPU3BIBEL K TEppOpH3MY) 3aKkoHOM oT 14
Mapta 2014 rona. Takxke kak u B cT.214-2, Kpyr npecTyIUIeHUN
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TEPPOPUCTUUYECCKON HAMPABICHHOCTH IO CPABHEHHUIO C YKa3aH-
HBIMH JESTHHUSIMU B cT.214-1, aBiserca HenmoaHbIM B ¢T.214-3 VK.
VYkazaHHOoe peAaklMOHHOE YMYIIEHUE NP U3MEHEHUU TUCIIO3U-
muu ¢T.214-1 1okHO OBITH BOCITOJHEHO HE TOJBKO B CT.214-2,
HO ¥ B cT.214-3 VK.

B c1.214-3 npenycMoTpeHa OTBETCTBEHHOCTh 3a JBa OCHOB-
HBIX BHAa npectymieHuil (ct.214-3.1 u 214-3.2), Henocpenct-
BEHHBIN 00BEKT KOTOPBIX COBIMAJIAET.

HenocpencTBeHHbIN 00BEKT — COBOKYITHOCTD OOIIECTBEHHBIX
OTHONICHUM, pEriiaMeHTUPYIOUINX OCHOBBI oOecredeHus 0e30-
MACHBIX YCJIOBUH CyIIECTBOBAaHUS 0o0mIecTBa (T.€. 0OIIeCTBEHHAS
0€301acHOCTh B Y3KOM CMBICIIE).

OObexTHBHAsI CTOpOHA IpecTyIuieHus B c1.214-3.1 cocTout u3
CIEIYIOIIMX ABYX albTEPHATUBHBIX ACHCTBUIA, HAIIPABICHHBIX HA
OBJIQJICHHE OTACJIbHBIMU HAaBBIKAMHU TEPPOPUCTUUYECKON JCSATENb-
HOCTBIO:

— oOyueHue crnocobaM COBEpLICHHS MAESIHUIM, MNPeaycMOT-
pennbix c1.102, 214, 215,219, 219-1, 226, 227, 277 wmm 282
YK 1999r.,

— MOJrOTOBKA MO HMCHOJB30BAHUIO OTHECTPEIBHOIO OPYXKUS,
B3PBIBUATHIX BEIIECTB MM YCTPOMCTB, STOBUTHIX BEILECTB, JIPY-
I'UX OOIIEONaCHBIX CIIOCOOOB MIIM TEXHHUYECKUX CPEJCTB C LEIbI0
COBEPIICHHS BBIIICYKA3aHHBIX JICSTHUM.

Jesanusi, nepedrciieHHble B 1ucno3unuu cr.214-3.1, sBisitorcs
MNPECTYIJICHUSIMU  TEPPOPUCTUYECKON HamnpaBiieHHOCTH. KoOH-
KpEeTHBIE CIIOCOOBI M METO/IbI O0YUYeHUS 3HAUCHUS Ui KBaIU(u-
Kanuu He uMmeroT. O0yueHrne MOXKET HOCUTh OYHBIA M 3a09HBIN
Xapaktep (HampuMep, MOXKET OCYIIECTBIATHCA Yepe3 KOMIIbIO-
TEPHYIO CBSI3b), TPOBOJUTHCS B CHIEIUATBHBIX TEPPOPUCTUUECKUX
Jarepsix WU XK€ B OOBIYHBIX JIETANbHBIX MomerieHusax. Cosep-
LICHUE YKA3aHHBIX IPECTYIICHUH TEPPOPUCTUYECKOM HAINpaB-
JICHHOCTH C TOMOIIBI0 OTHECTPENBHOTO OpPYXKHs, B3pPhIBUATHIX
BEIIECTB WJIM YCTPOMCTB, SOBHUTHIX BEHIECTB, IPYTHX OOIIe-
OMAaCHBIX CMOCOOOB WM TEXHUYECKUX CPEICTB emle Oosee Mo-
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BBIIIAET OMACHOCTh MX W IPEACTABISAET yrpo3y JUlsl OOIIEeCTBa.
[TosToMy B 0OBEKTHBHOW CTOpOHE AessHHs 1o cT.214-3.1 BbIge-
JSIETCSl OT/AEIBHO TaKOE JEHCTBUE KaK MOATOTOBKA 110 MCIIOJIB30-
BaHUIO YKa3aHHBIX OOIIEOMACHBIX IPEIMETOB.

[To xOHCTPYKIIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
CTaB. JTO JUIsIIeecs IPECTYIICHUE U MMO3TOMY JIEIHUE CUUTACTCS
OKOHYEHHBIM C MOMEHTa HavaJia 00y4eHHs WIH MOJTOTOBKH JECH-
CTBMH, yKa3aHHbIX B ¢T.214-3.1 VK.

Cy0mwekT mpectyrienus mo cr.214-3.1 — oOmui, T.e. nr000e
BMEHsieMoe JIUIo, AocTuriiee 16-tu netr. Mcxons u3 comepikanus
O00BEKTUBHON CTOPOHBI, CyOBEKTaMu AesHus 1o cT.214-3.1 sBis-
I0TCS JIM1Ia, 00JIa1atoIIe ONpeeSICHHBIM OIBITOM TEPPOPUCTHYE-
CKOU OOpBHOBI, WM KE BOCHHBIC, O0JIAAIOIINE HABBIKAMU IO HC-
MOJIb30BAHUIO OTHECTPENILHOTO OpY:Kus U T.M. U Te, u apyrue B CT.
214-3.1 BBICTYHarOT B KAY€CTBE UHCTPYKTOPOB 110 OOYUICHHUIO.

CyObeKkTuBHasI CTOPOHA XapaKTEPU3YETCsl MPSIMbBIM YMBICIOM.
[lenb npecTyruieHus sBISETCS 00s3aTENbHBIM IPU3HAKOM COCTa-
Ba npectyruieHus. COOTBETCTBYIOIINE OOy4YeHHE M IOJrOTOBKA
IIPOBOJASITCSI UMEHHO C LIEJIBIO0 COBEPILEHUS OAHOIO U HECKOJIb-
KUX TMPECTyIJICHUM, nepeuncieHubix B ¢1.314-3.1 YK. MoTusbl
3HAYEHUS 7Sl KBaTU(PUKALUN HE UMEIOT.

Jucnosunus cr.214-3.2 sansercs ccbuiouHor. OObEKTHBHAS
cTOpoHa mnpecTyruienuss B c1.314-3.2 Takke COCTOUT M3 JBYX
aNbTEPHATUBHBIX JACHCTBUM:

— opraHu3anus yu4eHui, IpeaycMOTpeHHbIX cT.214-3.1,

— IPOBEJEHUE YUEHUM, IPETyCMOTPEHHBIX cT.214-3.1.

Eciu B c1.214-3.1 npenycmarpuBaeTcsi OTBETCTBEHHOCTh 3a
KOHKpETHbIE JelcTBUsA (00yueHHe crocobam MU MeToJaM WU
MOJAFOTOBKA IO MCHOJIb30BAHUIO OTHECTPEIBHOIO OPYXKUS U T.I1.)
10 00YUYEHHUIO0 TEPPOPUCTHUECCKON JIEATEIBHOCTH, TO B CT.214-3.2
— 3a OPraHM3alMIO U IPOBEIEHUE ITUX YUYEHUH, YTO MpeArnoara-
€T NIeATENbHOCTh MO MPUBJICYEHHIO OoJiee MIMPOKUX Macc K yde-
HUSIM C 1IeTbIo Teppopa. OpraHu3anus mog00HBIX YUYSHUH MOKET
COCTOSITh B PA3IUYHBIX JACUCTBUAX IO MOJBICKAHUIO MECTa Ipo-
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BEJICHUS Y4EHMH, 00ydaroluX MHCTPYKTOPOB, JIMII, IIPUBJIEKAe-
MBIX K TEPPOPUCTUUECKON AESITeNbHOCTH, ((MHAHCUPOBAHUIO yue-
HU, 00eCreueHnI0 MaTeprualIbHO-TeXHUYECKOH 6a3bl u T.11. [lox
MIPOBEJICHUEM YUYEHUN MOHUMAETCS AESATEIbHOCTh MO YHOPSAI0-
YEHUIO CaMOT0 «y4eOHOTO IMpoIecca», M0 KOOPAHHALMHN JCHCT-
BUU, pYKOBOJICTBE 3THUMHU YUECHUSIMHU.

[To xKOHCTPYKIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
ctaB. [IpecTynnenue cuuTaeTcsi OKOHYEHHBIM C MOMEHTa Opra-
HU3aLMU WU NOATOTOBKU YUEHHUM C LENbIO COBEPLICHUS yKa3aH-
HbIX B CT.214-3.1 npecTyIieHHi TeppOPUCTUYECKON HAITpaBJICH-
HOCTH.

CyObekT npectymiieHus mo cr.214-3.2 — oOmwuid, T.e. mo0oe
BMCHSEMOC JIMIIO, JOCTHTIIIEE 16-TH JICT.

CyObeKkTuBHasI CTOPOHA XapaKTEPU3yeTCs MPSIMbIM YMBICIIOM
Y HaIpaBJICHHOCTBIO yMbICJIa Ha COBEPLIEHHE OJHOTO WJIH HE-
CKOJIBKUX MPECTYIJICHUH, yKa3aHHbIX B cT.214-3.1 VK.

B npumeuanuu k ct.214-3 YK npeagycMoTpeHsl criennaibHble
YCIIOBHUSI OCBOOOXACHUS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a pac-
cMmarpuBaemoe npecryrienue. [Ipu 3Tom ykassiBatoTcsi Tpu 005i-
3aTeJIbHBIX YCIOBUS, & UMEHHO, €CJIM BUHOBHOE JIULIO:

1) crmoco6cTBOBAIO MPEAOTBPAIICHUIO MPECTYIHBIX JESHHM, B
LEJSIX MOATOTOBKH K KOTOPBIM MPOBOAMUIUCH MOTOOHBIE YUEHUS
(cBOEBpEMEHHBIM MPEAYNPEKIEHUEM OPraHOB BIACTH WJIK UHBIM
crocoboM); 2) okazajo MOMOIIb B BBISBICHUH yYaCTHUKOB, Op-
raHNW3aToOpOB, (PMHAHCHCTOB 3TUX YYEHUH; 3) €clii B €ro JeucT-
BUSX HE COAEPIKUTCS UHOTO COCTaBa MPECTYIICHUSI.

Cratbs 216. 3aBe10MO J10:KHOE COO00IIEHNE 0 TEPPOPU3ME

3aBeOMO JIOXKHOE COOOILIEHHE O TOTOBSIMMCS B3pBIBE, IMOIXKOIE
WIN WHBIX JEHUCTBHAX, CO3MAIOIINX OMACHOCTh TMOENH I0ACH, MPUYH-
HEHHsI 3HAYUTEIHHOTO HMMYIIECTBEHHOrO yiiep6a MO0 HaCTYTIICHHS
WHBIX OOIIECTBEHHO OIMACHBIX TOCIEACTBUH, —

HakKa3blBaeTCAd JUIICHUEM CBOOOIBI Ha CPOK OT MSTH O BOCBMH
JIeT.
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3akon AszepOaiimxanckoit Pecybnuku ot 17 mas 2002 rona
BHEC U3MEHEHHUE B Ha3BaHUe (ClI0Ba «00 aKTe Teppopu3Ma ObLIO
3aMEHEHO Ha «O TEPPOPU3ME») M Y>KECTOUMJI CaHKIHIO CT.216,
YTO NPEJONpPeAeNIO KaTerOPHIO JaHHOTO IEIHUS KaK TSHKKOTO.

OO1ecTBEHHAsT OMACHOCTh PAacCMaTpUBAEMOI0 IPECTYIUICHUS
COCTOUT B TOM, YTO 3aBEJOMO JIO)KHOE COOOIIEHHE O TEpPOpU3ME
HapyIlaeT HOPMAJbHBIM PUTM XHM3HM OOLIECTBA U TOCYAAapCTBa,
BHOCHUT DJIEMEHTHI AE30pTraHU3alMd B JEATEIbHOCTh MPEANpH-
ATAN, YUPEKICHUM U OpraHu3alyii, HapyaeT paboTy TpaHCIIOp-
Ta, MOPOKIAET JIOKHBIE CITyXH, CEET MaHUKY CpPe/ld HACEICHUSI.

HenocpencTBeHHBIM 00BEKTOM  3aBEJOMO JIOXKHOTO COO0OIIIe-
HUSL O TEPPOPU3ME CIIEAYET CUYUTATh COBOKYITHOCTH OOIIECTBEH-
HBIX OTHOIIEHUH, pPErIaMEHTUPYIOIIMX OCHOBBI OOecreueHHs
0e30MacHbIX YCIOBUIl CylIeCTBOBaHUS OOIIECTBA.

OOBEKTUBHYIO CTOPOHY MPECTYIUICHHUS, MPEIyCMOTPEHHOTO
cT.216 YK, coCTaBisitoOT akTUBHBIE JICUCTBHUA, BHIPAKAIOLIMECS B
3aBEJIOMO JIO)KHOM COOOIIEHUH O TOTOBSIIIUXCS B3PbIBE, ITOKOTE
WIM WHBIX JIEHCTBUSAX, CO3JAIOMIMX OMACHOCTh THOENH JIOACH,
IPUYMHEHUS BpEeAa 370pPOBbIO, NPUUYMHEHUS 3HAYUTEIBHOTO
MMYIIECTBEHHOTO yIiep6a 1100 HACTYIJICHHUS MUHBIX OOIIEeCTBEH-
HO ONACHBIX MOCJEICTBUM, T.€. COJEp’KaHUE JIOKHOIO COOOIIe-
HUSl QHAJIOTMYHO TE€M JIEHCTBUSM, KOTOPBIE XapaKTepU3yIOT Tep-
popusM B cT.214 VK.

B ornnuume oT yrposbl COBEpIIEHHs TEPPOpPH3Ma, COCTABISAIO-
mero o0bekTuBHYIO0 cTopoHy cT.214 VK, B cT.216 BUHOBHBII
OCO3HAET 3aBEIOMYIO €€ JIOXKHOCTh. Eciiu 3aBenomMo JoxkHOE 3a-
SBJICHUE CAEJIAHO C LIEJIBI0 OTBJIEYb BHUMAHUE OT JE€HCTBUTEIBHO
TOTOBSIIETOCS] aKTa TeppopuU3Ma JIMIOM, YYaCTBYIOLIUM B €ro
HNOJArOTOBKE, TO €ro JeWCTBUS MOJJIeKaT KBadU(HUKALUU 10
ct1.214 YK kak 4acTh MOATOTOBKHU MJIM COBEPIICHUS TEPPOPUCTU-
YECKOI0 aKTa.

3aKOHOATENFHO KOHCTPYKIHS OOBEKTUBHOM CTOPOHBI CHOp-
MyJHpOBaHa Kak GpopManbHbIi cocTaB. [IpecTymninenue cuuraeTcs
OKOHUYEHHBIM C MOMEHTa IMOCTYIJICHHsI 3aBEIOMO JIOKHBIX CBE-
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JEHUI 0 JIF0OOM M3 MEePEeUYUCIICHHBIX B aucros3unuu cT.216 YK
JNEHCTBUI ONpENEeNICHHBIM JHUIAM WM OpraHU3alusM, YIOJIHO-
MOYEHHBIM NPUHATH MEPHI IO MPEAOTBPALLEHUIO WM Ipeceye-
HUIO TaKUX JACUCTBUI, HE3aBUCUMO OT MPUHATHUS WU HETIPUATHUS
Takux Mep. OaHako B ¢T.216 KOHKPETHO HE Ha3BaHbI aJpecaThl
ATHX JIOKHBIX cBeneHuil. [loaTomy agpecaramMu cooOIIEHUS JTOXK-
HBIX CBEJACHHUH MOTYT OBITh KaK OpraHu3allud M YUpEeXICHUs,
00s13aHHBIE TI0O POJY CIIYXKOBI pearupoBaTh Ha MOAOOHBIE COOO-
1IeHMs (OpraHbl BJIACTH, IPaBOOXpaHUTENbHbIE opransl, MUC u
Ip.), TaK U OTAETbHbIC Tula (KUTENH J0Ma, MacCaKupbl TpaHC-
[OpTa, CIyXalllkue NPEANpUATUN WU YUYpPEXKIECHUN) U UHBIE Op-
raHu3alyu, rjae, SsKoObl TOTOBUTCS COBEPIICHHUE TEPPOPUCTHYE-
CKUX JICCTBHIA.

[Ipectymienue nmpu3HaeTCs OKOHYEHHBIM C MOMEHTa MOJTyde-
HUSl COOOILICHMS aJapecaTaMH, YbM HMHTEPECHl 3aTParkuBarOTCA |
KOTOpBIE€ 00s13aHbI WIIM BHIHYKJCHBI HA HUX pearupoBaTh.

@®opmbl coolmieHust (yCTHbIC, TUCbMEHHBIE, Yepe3 AIIEKTPOH-
HYIO CBSI3b U T.II.) MOTYT OBITh Pa3HOOOpa3HBIMU W Ha KBaIU(DH-
KallMI0 BIIMSHUS HE OKa3blBaroT. [[eHCTBuUSA sMla, IpecedeHHbIe
Ha CTaJ1H OTIPABKU COOOIIEHUS, 00pa3yIOT MOKYIICHUE Ha AaH-
HOE IIPECTYIUICHHUE.

WNudopmanys o ToTOBsIIEMCS TEPPOPU3ME MO COACPIKAHHUIO
JIOJDKHA OBITH 3aBEZOMO JIOKHOM, T.€. HE COOTBETCTBYIOIIEH Aeii-
CTBUTEJIBHOCTH, HO BMECTE C TeM MpaBaonoaooHoi. Hecmorps
Ha HCIOJIb30BAaHUE 3aKOHOJATENIEM TEPMHHA «TOTOBSLIEMCS,
COOTBETCTBYIOIIIEE COOOIIEHNE JOKHO COAepKaTh HHPOPMAIIHIO
HE O MpHU3HAKaX NPUTOTOBICHMS (TpeABAPUTEIBHBIN CrOBOp Ha
COBEPIICHHE TEPPOPUCTHUYECKUX JCHCTBUN, NPUOOPETCHHE
B3PBIBHBIX YCTPOMCTB U T.[.) WK € O (DaKTe y’KEe COBEPLICHHOTO
aKTa Teppopu3Ma, a O IpU3HAKaX MOKYILIEHUS Ha COBEpILEHUE
JeHCTBUHM, COCTABISIOMIMX OOBEKTUBHYIO CTOPOHY TEppOpU3Ma,
KOTOpBIE CO3/1al0T OMACHOCTh HACTYIUIEHUS OOILECTBEHHO OIlac-
HBIX TOCTEICTBUM (Tubenb roAel, 3HAYMTEIbHBIN MaTepuallb-
HBIN y1epo u ap.)
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Cy0bekt npecrymienus: B ¢T.216 YK — o0muii, UM MOXeT
ObITh NI000€ BMEHsieMoe JHIo, nocturiiee 16-tu aer. Ciaemyer
otMeTuTh, yTo YK P® 1996r. mpeaycmarpuBaeT HacCTyIUICHHE
YTOJIOBHOI OTBETCTBEHHOCTH 32 3aBEJIOMOE JIOXKHOE COOOIIECHHE
00 akrte Teppopusma (c1.207) ¢ 14-Tu ner.

CyObeKTHBHAsI CTOPOHA PACCMATPUBAEMOI0 MPECTYIUICHUS Xa-
PaKTepU3yeTCsl MPSIMBIM YMBICIIOM, O Ye€M CBHUICTEIHCTBYET WC-
MOJIb30BAHUE 3aKOHOJATENIeM TEPMHHOJIOTUYECKOTO COYETAHUS
«3aBEIOMO JIOXKHOE COOOIIEHHE»: BUHOBHBIA OCO3HAET, YTO pac-
MIPOCTPaHSIET JOKHbBIE CBEJICHUS O TOTOBSILIEMCS aKTE TEPPOPU3MA.
JleiicTBust muIa, 10OPOCOBECTHO 30Ty KIAIOIIET0OCsS B JOCTOBEP-
HOCTU COOOIIEHHOW MH(OPMALIMU O TOTOBSIIEMCS TeppOpU3ME,
10]1 YTOJIOBHYIO OTBETCTBEHHOCTH 110 €T.216 He moanasaor.

MoTuBBI paccMaTpuBaeMOro IEsHUS MOTYT OBITh CaMbIMU
pPa3IMYHBIME  (XYJUTAHCKUMH, TOJMTUYCCKUMH, JIMYHBIMU U
T.A.), ¥ A7 KBaIW(UKAIUK MPECTYIJICHUsS] 3HAUCHHUS] HE UMEIOT.
['maBHOE 3TO TO, YTO BMHOBHBIM JOJKEH OCO3HABATh, YTO €r0
JI0’)KHOE COOOIleHHNEe MOXKET BbI3BaTh MAHUKY, CTpaX, OECHOKOM-
CTBO, HAPYIIHUT OOIIECTBEHHYIO O€30MaCHOCTb, U JKEJIAET 3TOTO.

Ecnu 3aBeiomMo 10%HOE COOOIIEHHE O TEPPOPUZME COJIEPIKUT
TaK)Ke JIOXKHBIC CBEACHHS O JINIAX, SKOOBI TOTOBSIINXCS €ro CO-
BEpIIUTh, TO B 3TOM CJIy4ae HAJHUI0 HJealibHas COBOKYMHOCTh
IIPECTYIUIEHUH, MpeaycMOTpeHHbIX cT.216 u 296.2 (3aBegomo
noxHbIN goHOC) YK.

CraTtbsa 215. 3axBaT 3a/10:)KHUKA

215.1. 3axBaT uaM ynep)kaHUe JIMLAa B KAUECTBE 3aJI0XKHHUKA, COBEp-
LIEHHOE C LIeJbI0 MOHY)KICHUS TOCYIapcTBa, OPraHU3alud MU TPax-
JAHMHA COBEPIIUTH KaKoe-Tr00 JEHCTBUE MM BO3IEPXKAThCA OT CO-
BEPLICHUS KaKOTro-TH00 AEHCTBHS KaK YCIOBHE OCBOOOKICHHUS 3aJI0%K-
HUKa, —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOO/IBI HA CPOK OT TISITH 10 ACCATH JIET.

215.2. Te xe AestHUS, COBEpIIEHHBIE:

215.2.1. rpynnoii nui o nNpeaBapuTeIbHOMY CTOBODY;
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215.2.2. MOBTOPHO;

215.2.3. ¢ nmpuMeHEHUEM HACHUIIUS, OMACHOTO JUISl KU3HU U 37I0pPO-
BB,

215.2.4. c mpuMEHEHUEM OPYXKUS WU MIPEAMETOB, HCIIOIH3yEMBIX B
KaueCTBE OPYXKUS;

215.2.5. B OTHOILIEHUH 3aBEOMO HECOBEPUICHHOJIETHETO;

215.2.6. B OTHOIIIGHUH >KSHIIUHBI, 3aBEJOMO /1T BHHOBHOT'O HAXO-
TISATIEHCS B COCTOSIHUN OEPEMEHHOCTH;

215.2.7. B OTHOLICHUU ABYX WU OOJIee JIUIL;

215.2.8. U3 KOPBICTHBIX OOY>KICHUH, —

HAaKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI Ha CPOK OT ACCITH IO JBEHA-
JIIATH JIET.

215.3. [esHusd, npegycMoTpeHHble cTtaTbsmu 215.1 nimm 215.2 Ha-
crosiero Kogekca, eciay OHM COBEPILIEHBl OPraHU30BAaHHOW TPYHIION,
JTUOO0 MOBJICKIIU [0 HEOCTOPOKHOCTU CMEPTh MOTEPIICBIIETO MIIH UHBIC
TSKKHE TOCIEICTBUS, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT JBEHAIIATH [0
MIATHAIATH JICT.

Ipumeuanue: Jluuo, coBeplIuBIIee AesHUE, MIPETyCMOTPEHHOE Ha-
CTOSIICH cTaThbeld W JOOPOBOJBLHO WIIM IO TPeOOBAHUIO BIIACTEH OCBO-
OoauBIIEee 3aJ0KHHUKA, OCBOOOKAAETCS OT YTOJOBHOH OTBETCTBEHHO-
CTH, €CITU B €T0 JCHCTBUSAX HE COJEPKUTCS MHOTO COCTaBa MPECTyILIe-
HUSL.

3axBaT 3aJI0)KHUKA — 3TO MPECTYIUICHUE MEXIyHAPOJHOIO Xa-
pakTepa U MO3TOMY SIBJISIETCS IIPECTYMHBIM JESTHUEM Kak 110 MEeX-
JIYHapOAHOMY, TaK U 110 HallMOHAJILHOMY IIpaBy. MexayHapoIHO-
MIPaBOBBIMU OCHOBAHMSIMU OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0’KHUKA
ABIIAIOTCS. HOpMbI MexxayHapoaHoii KoHBeHIIMM 0 3aXBaTe 3aJ10K-
HUKOB oT 18 mekabpsi 1979 ronma, EBpomneiickoit KonBeniiun o
60pr6e ¢ TeppopusmoM ot 27 staBaps 1977 rona, I Jlononaurens-
Horo nporokosa 1977r. k Xenesckoit Kousenunn 1949 roga. B
COOTBETCTBUM ¢ yKa3aHHOW EBpomnelickoii Konsenuuein 1977r. u
nucnosurment ctr.214-1 YK AsepOaiimpkanckorr PecmyOmmku, 3a-
XBaT 3aJ0)KHUKA ObUI OTHECEH K MPECTYIUICHUSAM TeppOopUCTHYe-
CKOM HampaBJIE€HHOCTH.
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Bnepsrie yronoBHast OTBETCTBEHHOCTh 3a 3aXBaT 3aJI0KHUKA B
azepOaiiPkaHCKOM yTOJIOBHOM TpaBe Obliaa ycTaHoBiieHa B 1987
rony. Tak, 3akoHonatens nonoiaHw YK Azep6aitmxanckoit CCP
1960r. HOBOM cT.120-1, HaMMEHOBAB €€ KaK «3aXBaT 3aJIOKHU-
KOBY» M [IOMECTHB B CHCTEMY HPECTYIUICHHIT IIPOTUB JINYHOCTH.
B neiicTByromemM yroioBHOM 3aKOHOAATENbCTBE A3zepOaiimkaH-
ckoil PecrryOnuku 3aKkoHOZaTENbh U3MEHWI MECTO ATOTO MPECTYII-
nenust B OcoOeHHON YacTH U yTOYHHUII HA3BaHUE MPECTYIUICHUS,
MPEAYCMOTPEB MOTEPIIECBIIETO B €AMHCTBEHHOM YMHCIIE, a HE BO
MHO>KE€CTBEHHOM.

OCHOBHOI HETOCPECTBEHHBI OOBEKT COCTaBa 3axBaTa 3a-
JIOKHHUKA — OOIIECTBEHHBIE OTHOIICHUS, 00ECTIEYHBAIOIINE OCHO-
BbI OOIIECTBEHHOHN 0€30MacHOCTH. [[OMOITHUTETBHBIN HEMOCPEICT-
BEHHBI OOBEKT — OOIIECTBEHHBIE OTHOIICHUS, 00ECIIEYNBAIOIINE
0€301acHOCTb KHU3HH, 37I0POBbs, CBOOOTY YeTIOBEKa.

[TotepneBmmii — 3amoxxuuk. UM npusHaercs ¢puznyeckoe Jiu-
110, 3aXBa4CHHOE U (WJIM) yAEPKUBAEMOE B LEJSAX MOHYKICHUS
rocy/aapcTBa, OPraHU3alMK WU OTIEIbHBIX JIUI[ COBEPIIUTH Ka-
KOe-1M00 JIeCTBHE WM BO3JEPKATHCSA OT COBEPIICHUS KaKOTO-
100 NeCTBHS KaK YCIOBHS OCBOOOXKACHUS YIEP>KUBAEMOTO JIH-
na. Takum 00pa3oM, 3aI0KHHK SIBIISIETCS JIMIIb CPEJICTBOM J[OC-
TUKEHHUS LIeTTH.

OOBeKTHBHAsI CTOPOHA 3axBaTa 3aJI0KHUKA cliokHas. [lepBas
€€ 4YacThb BBIPAXKAETCS B JBYX NEHCTBUSX, KaKI0€ U3 KOTOPBIX
MOET OBITh COBEPILIEHO U B OT/IEIbHOCTH:

— 3aXBaT JIMIIA B KAYECTBE 3AJI0KHUKA,

— yIep’KaHHE JIMIAa B KA4eCTBE 3aJI0’)KHUKA.

[Ton 3axBaTtoM cieayeT MOHMMAaTh MPOTUBOMNPABHOE HACHIIb-
CTBEHHOE 3aBIIAJICHHE XOTS Obl OJHHUM JIMIIOM, COTPOBOXKIAIO-
ieecs JIMIIEHUEM ero cBoOOobl. 3aXBaT 3aJI0KHUKA MOXKET ObITh
COBEPIIICH OTKPHITO WK TaiiHO. Kak ciemyer U3 comocTaBiieHUs
OCHOBHOTO M KBaJIU(HUIIMPOBAHHOTO COCTAaBOB, B ¢cT.215.1 3axBat

'Cm.: Camenosa LI.T. IuddepeHnnanys yroJoBHONH OTBETCTBEHHOCTH 32 MIOXHUINCHHE
yeJIoBeKa M 3axBar 3a0kHuKa. baky, 2006, 172 c.
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MOJKET COIIPOBOXAATbCS NPUMEHEHHEM HAacWJIUs, HE OMACHOIO
JUIS AKU3HU U 3]I0POBbsI, T.K. IPUMEHEHUE HACWIINS, ONTACHOTO IS
JKU3HU U 3JI0POBbsI, BHICTYIIAET B KAYECTBE KBAIN(UIIUPYIOIIETO
npu3Haka B ¢T.215.2.3 VK.

VY aepxaHue — NPOTHBONPABHOE HACUIBLCTBEHHOE BOCIPEIIAT-
CTBOBAaHUE BBIXOJY 3aJI0)KHHUKAa Ha CBOOOIY, KOHTPOJIHMPOBAHHE
JIEMCTBUM 3aJI0’)KHUKA U COJIEPKAHUE €T0 B IOMELIEHUU, KOTOPOE
OH HE MOXKET INOKUHYTbH 110 CBOEH BOJIE.

Bropasi cocraBnsromas 0OBEKTHBHOW CTOPOHBI 3axBara 3a-
JIOKHHMKA COCTOMT B OTKPBITOM COOOLIEHHMH O 3axBaTe U (WJIN)
yACP)KUBAaHUH 3AJI0)KHUKA W BBIJIBKCHUU YCIIOBHI OCBOOOXKIE-
HUSI, KOTOpBIE aapecyroTcs IoCyJapcTBY, OpraHU3alMM WA OT-
JIEJIbHBIM TpakJIaHaM.

3axBaT 3aJI0’)KHUKA SIBJISIETCS CPEACTBOM JIOCTHIKEHUS 3aXBat-
YUKOM (WJIM UX TPYIIION) ONpeNeIeHHON 1€, KOTOpasi COCTOUT
B TOHYXKICHHUU TOCYAapCTBa, OpPraHU3allMd WJIM KOHKPETHOTO
rpakJaHIHA COBEPIINTH KaKUe-T100 JeHCTBHE MU BO3ICPKATh-
Csl OT COBEpLIEHUs KaKOro-i1ubo JeHCTBUS KaK yCIOBHs OCBOOO-
KACHUS 3aJI0)KHUKA.

3axBaT 3aJ0XKHHUKA — Jsieecs npectyiuienue. Ilo koHcTpyk-
UM OOBEKTUBHOW CTOPOHBI — (hOPMANILHBIN COCTaB, MPECTYILIE-
HHUE CUMUTAETCS OKOHUYEHHBIM C MOMEHTa (PAaKTHYECKOro 3axBaTa
WIH yAEp KaHUS JIMLA, HE3aBUCUMO OT €r0 MPOJOJIKUTEIbHOCTH,
U BBIIBMKEHUs TpeOoBaHuil. Ecnu mmeno mecrto HeyaaBliasics
MOTIBITKA 3aXBATUTH 3AJ0KHUKA, TO TaKHE JAEHCTBHS KBaTH(pUIu-
PYIOTCS KaK IOKYIIEHHE Ha IPECTyIUIEHHE.

CyOBexT mpecTymieHus — OOLIM, UM MOXXET ObIThb Jr000€
BMEHSIEMOE JIUII0, JOCTHUTrIIee 14-TH JeT.

CyObeKkTHBHas CTOpPOHA XapaKTepU3yeTcsi BHHOH B ¢opme
IOpsIMOrO yMbIC/Ia MPH HAJIWYUHM CHEIHATIbHOM Ien J0OuThCs
BBINOJIHEHUSI WM BO3ICP)KAHUS OT COBEPLICHUS KaKOTo-Iu0o
JEeHCTBUS KaK yCIIOBHUSI OCBOOOXKIEHUs 3ajo0xHuKa. [Ipu aTom xa-
paxTep TpeOoBaHMI 3HAYECHUS IS KBAIM(UKALIUH 110 3TOU CTaThe
HE UMEET. DTO MOXKET ObITh TpeOOBaHME JIFOOOTO XapakTepa: OT-
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Ka3aTbCsl OT MEXKIYHAapOAHBIX O0053aTENbCTB, WM 3aKIIOUYCHUS
JIOTOBOpa, MPEAOCTaBUTh CBOOONIY OCYKIECHHOMY, pa3pelIuTh
BbIE3]], IEPEIATh OPYKUE, IEHBIH U T. 1.

Ha nmpakTuke npuHSTO pasrpaHUYUBaTh MpsiMble TPEOOBaHUS U
KOCBEeHHBbIE TpeOoBaHus. IIpsimbie TpeOoBaHUS — 3TO COOCTBEHHO
YCIIOBHSI OCBOOOXKIICHHS 3al0KHHUKA, a KOCBEHHBIE TpeOOBaHUSA
MOTYT OBITh PA3IMYHOTO XapaKTepa W BBIIBUTAIOTCS C IEIbIO
o0ecrieueHHsI IPECTYMHOTO 3aMbIcia BUHOBHOrO. Hampumep, Tpe-
OoBaHME JTOCTaBKH Bpaya M MEIMKAMEHTOB, HAPKOTHKOB, TPAHC-
MOpTa WIK MPUBJICYCHNUE B KAUYECTBE MOCPETHUKOB MPU MEPErOBO-
pax OIpeeIEHHBIX KOHKPETHBIX JIUL U T.JI.

Hmenno no uenu (MOHYAWTH TOCYAAPCTBO, OPTaHU3ALUIO MU
rpakIaHUHA COBEPIIUTH KaKHUe-THOO BBIIBUTAEMBbIC TPeOOBAHMUS),
CJelyeT OTIMYaTh 3aXBaT 3aJI0KHUKA OT TAaKUX MPECTYMHBIX Jes-
HUI KaK MMOXHILIEHNE YEJIOBEKA U3 KOPBICTHBIX MOOYXKICHUN U He-
3aKOHHOE JIMILIEHHE CBOOOBl. YUWTBIBAas CXOJCTBO IPHU3HAKOB,
Ba)XKHOE 3HaUeHHE s HuddepeHIranuyi OTBETCTBEHHOCTH 3a 3a-
XBaT 3aJI0)KHUKA U MOXUIICHUE YelIOBeKa MMEIOT BTOPHUYHBIE 00-
CTOSITEJICTBA COBEPLICHUS IPECTYIUICHUS.

3akoHogarens AuQPQGEpeHIUpPYeT YroJOBHYIO OTBETCTBEH-
HOCTb 32 3aXBaT 3JI0KHUKA Ha TpeX ypoBHsX. B ¢T.215 Hapsay ¢
OCHOBHBIM (cT.215.1), mpemycMOTpeHbl KBaTH(pHUITUPOBAHHBIN
(cT.215.2) 1 ocobo xkBanmuduuupoBaHHbii (cT.215.3) BUIBI 3aXBa-
Ta 3aJI0KHUKA.

ITo copepkanmio KBaTM(UIMPYIOUIME TPU3HAKM 3aXBaTa 3a-
JIOKHHMKA, COBEPIICHHBIC: TPYIIOW JUI] MO MPEeABAPUTEIHLHOMY
croBopy (ct.215.2.1), moBTopHO (cT.215.2.2), ¢ NpuMeHeHneM Ha-
CHUJTHSI, OTIACHOTO IS KM3HU U 370poBbs (cT.215.2.3), ¢ mpumene-
HUEM OpY>KHsl WIH IPEIMETOB, UCIIOJIb3yEMbIX B KAUECTBE OPYKUS
(cT.215.2.4), B OTHOIIEHUU KECHIIUHBI, 3aBEOMO JJIsi BUHOBHOI'O
HaxonAllecs B cocTosHuM OepemenHocTH (c1.215.2.6) — uaeH-
TUYHBI AHAJIOTUYHBIM B JIPYTUX MPECTYTUICHUSIX.

B otnuuue ot c1.144, B KOTOpOI MOXMILEHUE HECOBEPLIEHHO-
neTHero kBamduiupyercs mo cr.144.3 kak 0cob6o KBanmuQpuIm-
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POBaHHBIN BMJI MOXMILEHUS YEIOBEKA, 3aXBaT B 3aJ0XKHUKU HE-
COBEPILICHHOJIETHETO SIBISIETCS KBaJIU(PHUIIMPOBAHHBIM  BHIOM
npectymuienus (cr.215.2.5) u, B otnmune ot cr.144.3, 3aBeno-
MOCTh BUHOBHOTO O HECOBEPILEHHOJIETUU MOTEPIEBILErO SBIIS-
ercs 00s3aTeNbHBIM YCIIOBHEM BMEHEHHSI OTBETCTBEHHOCTH IIO
cT.215.2.5 VK.

[Ton 3axBaTOM ABYX M 0o0jiee 3aJI0’)KHUKOB MOHUMAIOTCS CITY-
yau, KOrJla 10 Hayajga COBEPIICHUS MPECTYIUICHUs BUHOBHBIN
MMeeT YMBICEJ Ha 3aXBaT B KaYECTBE 3aJ0KHUKOB JIByX U Oolee
yenoBek (c1.215.2.7).

3axBar 3aJ0KHUKA, COBEPIICHHBIN M3 KOPBICTHBIX MOOYXKIIe-
Hui (c1.215.2.8), UMeeT CXOACTBO C MOXHUIICHUEM YeIOBEKa, CO-
NPSHKEHHOTO ¢ TpeOoBanueM BhIkyma (cT.144.2.6). ['naBHbIC KpU-
TEpUH OTTPAHUYEHUS CIEAYEeT MPOBOIUTH UCXOJI U3 BTOPUYHBIX
IIPU3HAKOB COBEPIICHUS JCSHUS.

B c1.215.3 yka3anbl 0c000 KBaTUUIIUPYIOITUE MPU3HAKH 3a-
XBaTa 3alOKHUKA. [Ipy 3TOM CyOBEKTHBHAs CTOpOHA JIESIHUS B
cT.215.3 B 3aBHCHMOCTH OT KOHKPETHOTO 0C000 KBaIH(PHIIMPYFO-
LIEr0 TPU3HAKA MOXKET XapaKT€pPU30BaThCS MPSIMBIM YMBICIOM
(3axBaT 3aJ0)KHMKA, COBEPIIEHHBIH OPraHW30BAaHHON TPYIIION)
WM ke IByMst (popmamu BUHBI (IIPU 3aXBaTe 3aJ0KHUKA, 110 HEOC-
TOPO>KHOCTH TMOBJIEKIIETO CMEPTh MOTEPIIEBLIETO WM HHbBIE TSXK-
Kue nocieacTBus). [Ipu 3TOM TOMOTHUTEEHON KBATM(UKAIIUH 110
cT.124 (yOWIiCTBO 1O HEOCTOPOXKHOCTH) HE Tpedyercs. B ciyudae
YMBILUIEHHOT'O JIMIIEHUS KU3HU 3aJI0’KHUKA WM JIUL, Y4acCTBYIO-
[IUX B OCBOOOKICHUH 3aJI0’KHUKA, BO3HUKAET COBOKYITHOCTh Ipe-
cTyIuieHu# 1o cr.215 u ¢1.120.2.9 YK 1999r.

[TonsiTne «uHBIE TSHKKUE MOCIEACTBUS» B CT.215.3 sBnsiercs
OLICHOYHBIM U MO/ HUM, KaK MPaBUJIO, MOHUMAIOTCA NPUYHMHEHUE
Bpe/ia 3I0POBbI0 MHOTHUX JIUL, CAMOYOHICTBO MOTEPHEBLINX WU UX
ONM3KUX, IPUYMHEHHE yiepOa B 0c000 KPYIHOM pa3Mepe, CestHue
MAHWKA WM MAacCOBBIX OECHOpPSAIKOB, OCJIOKHEHHE MEXITHHYE-
CKHUX, HAIIMOHAJIbHBIX WJIM MEXKITYHAPOIHBIX OTHOIIEHUH U T.[I.

B nmpumeuanun x cr.215 npenycmaTtpuBaeTcsi BO3MOKHOCTH
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0CBOOOKJIEHUS JIMLIA, COBEPIUIMBIIETO 3aXBaT 3aJ0KHUKA, OT YIro-
JIOBHOM OTBETCTBEHHOCTH, €CJIM JIJaHHOE JIMLO IO TpeOOBaHUIO
BJacTeil WM 100POBOJIILHO OCBOOOIMIIO 3aJI0KHHUKA, U €CITU B €T0
JEMCTBUAX HET MHOTO cocTaBa npectymieHus. [Ipu sTom npume-
HEHHME YKAa3aHHOW HOPMBI JIOMYyCKAeTCs MPU OCBOOOXKICHUHU BCEX
3aJI0KHMKOB, a HE KakKoH-mMbo uX 4YacTu (Hampumep, NETeH,
JKCHIIWH | T.11.).

3axBaT 3aJ0KHUKA OTJIMYAETCSI OT IOXMILIEHMS YesIoBeKa
(ct.144) u He3akOHHOrO JuIIEHHUA cBOOOIBI (cT.145), mpexne
BCEro, M0 00BEKTY U OOBEKTUBHOM CTOPOHE MOCATaTeNIbCTBA, 110
XapakTepy U crocoOy AeUCTBUM.

Pasrpannuenue 3axBaTta 3aJI0)KHUKA OT MOXMILIEHHS YellOBEKa
OCYUIECTBIISETCS:

— 10 OOBEKTY MOCATaTeabCTBA: IPU 3aXBaTe 3aJI0KHUKA — 00-
IIeCTBEHHAsl 0€3011aCHOCTh, IIPU MOXUILEHUH YeJloBeKa — CBOOO-
Jla TMYHOCTH;

— M0 XapakTepy U CIoco0y NeUCTBUI: 3aXBaT 3aJI0KHUKA HO-
CUT OTKpBITBIH, €MOHCTPAaTHUBHBI XapakTep C BBIJBH)KEHUEM
OTIpeNIeICHHBIX TPeOOBaHUI K rOCYAapCTBY, OpraHU3aINH, TPAXK-
JAHUHY:

— TpU MOXUIIEHUH YEJIOBEKA MPECTYMHUK ACUCTBYET TailHO,
cooOmIaer, Kak MpaBWIIO, O COJCSTHHOM DPOACTBEHHHKAM, IOXH-
IIEHUE YeJIOBEKa MOXET OCYIIECTBIATHCS MO JIMYHBIM MOTHUBAM
(M3 MeCTH, PEeBHOCTH, JKEJIaHUS YCTPAHUTh KOHKYPEHTa U T.11.);

— IOXMILEHHE YeJOBEeKa BCErJa CBS3aHO C 3aXBAaTOM 4YeJIOBE-
Ka ¥ TMOCJIEAYIOUINM €ro MepeMeleHUeM B IpYroe MecTo, a 3aTeM
yAepKaHHEM B M30JISIIIMM TTOMHUMO €T0 BOJIM; 3aXBaT 3aJI0’KHUKA
OCYILECTBIISETCS HACUIIBCTBEHHBIM yJEp>KaHHEM IOTEPIIEBILIETO
(moTepreBIINX) B MECT€ WX HAXOXKIEHHs (B TpaHCIOpPTE, B IO-
MEIIICHUH U T.1.);

— cBoeoOpa3ue 0OBEKTUBHON CTOPOHBI 3aXBaTa 3aJI0)KHUKA B
TOM M COCTOMT, YTO 3TO IMPECTYIUICHHE, B OTIUYHE OT IOXHUIIIE-
HUS Y€JI0BEKa, COBEPIIACTCS C LENBIO MPEIbSIBICHUS TPEOOBAHMS
TPETHUM JIMILIaM, TP 3TOM BBIIIOJHEHHOE TPEOOBAHHE SIBIISACTCS
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YCIIOBUEM OCBOOOXKICHUS 3aJI0KHUKA,

— IpU 3aXBaTe€ 3AJI0)KHHKA BUHOBHBIX JHMI HHTEPECYET HE
CTOJILKO JIMYHOCTh 3aXBa4YCHHBIX, CKOJIBKO BO3MOXKHOCTH HC-
MOJIb30BaHUs UX B KA4yeCTBE CpEIACTBA JABJICHUS HA ajpecara.
BunoBHbIC nuna 3/1€Ch HE MMEIOT JUYHBIX B3aMMOOTHOIICHUH C
3aJI0)KHUKAMH, KOTOpbIe Obl OO0YCIIOBIMBAIM WX COOTBETCTBYIO-
e aerctBus. [lpu He3aKOHHOM K€ JIMIIEHUH CBOOOIBI MITH TI0-
XUIIEHUH YE€JIOBE€KAa BUHOBHBIEC JIMLA MO TEM WM UHBIM MPUYHU-
HaM 3aHMHTEPECOBAHbl B KOHKPETHOM JUYHOCTH IOTEPIEBILETO
(kak 3TO OBIBAaeT, HAPUMED, MPHU B3BICKAHHUH J0JTa, YCTPaHEHUU
KOHKYpEHTa U T.]I.);

— TPECTYIUIEHUE, CBA3aHHOE C 3aXBATOM 3aJI0KHHMKA, OKOH-
YEHO C MOMEHTA 3axBaTa WM yAEep:KaHUs JIMLA B KayecTBE 3a-
JIO)KHHKA C TOCJICAYIOIIUM TPEIbBICHUEM TPeOOBAaHUS TPETh-
eMy JuIly (ToCyaapCTBY, OpraHU3alluy, TPAKIAHUHY ), COCTMHCH-
HOT'O C BBICKa3bIBAaHMEM YIPO3 B aJIpec 3aJ0KHUKA. MecTo ynaep-
JKaHMS 3aJ10KHUKOB HE sBisAeTcsa TaliHOo#. IloxuineHue ke OKOH-
YEHO C MOMEHTA HE3aKOHHOI'O yJep)KaHUs MEPEMELIEHHOrO 4e-
JIOBEKa B TAaHOM MecCTe. BBICKa3bIBAIMCh JU IIPU ITOM KaKHe-
00 yrpo3bl WIM BBIIBUTAIUCh Kakue-THOO TpeOOBaHUS, IS
KBaTH(UKAIKK 110 CT.144 3HaYeHUsT HE UMEET;

— Kak TOKa3bIBaeT Cy[cOHas MpaKTUKa, MPU MOXUIICHUH Ye-
JIOBEKa OCHOBHBIM MOTHBOM Yallle BCETO ABJISETCA KOPBICTh. [Ipu
3aXBaTe€ 3AJI0KHUKA MOTHBBI, KakK MpaBWiIo, 0o0Jiee IIMPOKOTO
JMara3oHa — OT MOJUTHYECKUX (HECOTJIacHe C MPAaBSIINM PEKHU-
MOM, KeJIaHHE TTOKUHYTh CTPaHy | T.1I.) 0 KPUMUHAIbHBIX, XOTS
U COMPOBOXKIAEMBIX HHOTJA TPEOOBAaHUSIMHU MaTEPHUATLHOTO TLIa-
Ha (TPaHCIOPT, ICHbI'H, OPY)KHUE, HAPKOTHUKHU U T.1.), 0€3 yI0BIIe-
TBOPEHUSI KOTOPBIX HEBO3MOKHO JIOCTUKEHUE OCHOBHOM 1IEJIH.

! Poccuiickoe yromoeuoe mpao. Ocobennas wacts / Ilox pex. JI.B. HMuoramoBoii-
Xerait, B.C. Komuccaposa, A.l. Papora. M., Tom 2, 2010, c.207.
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IIpecTtyniieHusi npoTuB 00111eil 001IeCTBEHHO
0€30MaCHOCTH, COBEPIIEHHbIE C UCNI0Jb30BAHUEM
OPraHU30BaHHBIX (POPM MPECTYNMHOI0 COOOIECTBA

K sToli moarpymnme mnpecTyIuieHH MpOTHUB oOImIel o01ecT-
BEHHOH 0€30IaCHOCTH OTHOCATCS CIIEAYIOIINE:

— OanmutusMm (c1.217);

— opraHu3anusi MpecTymHOro coodiecTBa (MPecTymHON Op-
ranm3anun) (ct.218).

Crnenyer Takke OTMETUTBH, YTO B COOTBETCTBUHU CO CT.99-4.6
VYK ropunuueckue jauia MoryT ObITh IPU3HAHBI CyOBEKTaMH YIo-
JIOBHOM OTBETCTBEHHOCTH 3a YKa3aHHbIE MPECTYILIICHHUSL.

IIpu yrosoBHO-paBOBOM aHaiu3e OAHIUTU3MA U OpPraHU3A-
MY TPECTYMHOT0 cooOIIecTBa (IPECTYIMHON OpraHU3aIii) Ha-
psiy ¢ OCOOEHHOCTSMU OOBEKTUBHBIX M CyOBEKTHBHBIX MPU3HA-
KOB, CJelyeT O3HaKOMHUTbCS C mojokeHussMu [locTaHoBieHUs
[Inenyma BepxoBHoro cyna AsepOaiimxaHckoil PecrnyOmuku o
CcyAeOHON TIpakTHUKE MO JenaMm o OaHauTu3Me OT 7 uroHs 1996
roga u Kousenunn OOH o TpaHCHaLMOHAJIBHON OpPraHHU30BaH-
HOM npectynHocTH OT 15 HOs10ps 2000 roxa.

Cratba 217. Banautusm

217.1. Coznanue ycTOWYHBOI BOOPYKEHHOU Tpyninbl (OaHIbI) ¢ Lie-
JBIO HaNaJleHUs] Ha OPTaHM3allMy WIH TpaX<IaH, a paBHO PYKOBOJICTBO
Tako# rpymnmnoi (6anmgon) —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI Ha CPOK OT AECATH O TISITHA-
JIIATH JIET.

217.2. YdacTtie B yCTOHYMBOI BOOPYXEHHOH Tpymiie (0aH/ie) WK B
COBEpIIACMBIX €0 HAMAJCHUIX —

HaKa3bIBACTCS JIMIICHHEM CBOOOIBI Ha CPOK OT CEMH 10 ABEHAALATH
JIET.

bannuti3m — onHa u3 Haubosee OMmacHBIX (OPM HPOSBICHUS
OpraHM30BaHHOM IpecTynHocTH. B nelictByromem YK 1999r.
MecTo OanauTH3Ma B cucreMe OcoOeHHOW YacTH OBUIO H3MEHEHO
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U 3TO TPECTYIUICHUE BIIEPBBIE PACCMATPHUBACTCS B CHCTEME TIpe-
CTYIUJICHUI MPOTUB OOIECTBEHHON 0€30MmacHOCTH U OOIIECTBEH-
HoTO nopsiaka (pa3aen X), a UMeHHO B r1aBe 25. Bo Bcex npenbl-
nymux YK coBerckoro nepruoaa 6aHAMTH3M paccMaTpUBalCs Kak
koHTppeBosormonHoe (YK 1922, 1927 ronos) unu kak rocyap-
ctBeHHoe npectymienue (YK 1960r.).

OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM OaHIUTH3MA SIBIIS-
I0TCS OOIIECTBEHHbIC OTHOIIEHUS, 00€CleYnBaIONINe OCHOBBI
oOmiecTBeHHON 0e30macHOCTH. B paMkax 3THX OTHOIICHHN JO-
MOJIHUTENIBHBIMU  HEMOCPEACTBEHHBIMU OOBEKTaMH  SIBJISIIOTCS
OOIIIECTBEHHBIE OTHOIICHUS, 00CCIICUYNBAIONIUE KU3HDb U 370PO-
Bb€ JII0JIel, COOCTBEHHOCTh, MOPSAJOK HOPMAJIbHOTO (yHKIIMOHU-
pOBaHMS OpraHW3aIUii, B TOM YHCIIe TPEINPUIATANA U YIPExKIe-
HUM.

[TonsiTre «OaHIUTU3MY SIBISIETCS COOMPATEIILHBIM TOHSATHEM
U B cT.217 comepXUTCsl Ba OCHOBHBIX COCTaBa MPECTYILICHUS:
ecnu B cT.217.1 ycraHaBIMBaeTCsl OTBETCTBEHHOCTh 3a CO3/IaHUE
1 PYKOBOJCTBO OaH[0#, TO B ¢T.217.2 — 3a ydactue B 6aH/Ie WIH
y4acTue B HaaICHUSX, COBEPIIAEMbIX OAH]IOM.

Takum oOpa3om, 0OLIUM OIpeAeSIONIMM B 000UX COCTaBax
sBIIsIeTCS MOHsATHE OaHbl. [loHsATHE «OaHIa» BIEPBBIC HA 3aKO-
HOJATEIbHOM ypoBHE ompenensercs B ¢1.217 YK 1999r., a no
ATOTO TOJKOBaHWE OaHIBI M €ro MpU3HaKoB ObuTK MaHbl B [locra-
HoBjieHuu [lnenyma BepxoBHoro cyaa 06 0000IeHUN Cy1eOHOM
NPaKTUKU TI0 YTOJOBHBIM AejiaM O OaHauTu3Me oT 7 uioHs 1996
roga: «Ilox Ganmoii cieqyer MOHUMAaTh OPTaHU30BAHHYIO YCTOM-
YHBYI0 BOOPYKEHHYIO TPYIy U3 JABYX U Ooyiee IUI, 3apaHee
OOBEAMHMUBIINXCS JIUIS COBEPIIICHUS HANaJICHUN Ha TPaKIaH WU
OpTraHU3aIuN».

Cy1iecTBeHHbIC PU3HAKK OAH/IbI:

1) rpynmna (T.e. oObeIMHEHUE HE MEHee JIByX JIWII, 3apaHee
O0OBEAMHMBIIIUXCS JIJISI COBEPIIICHHUS BOOPY KCHHBIX HANlaJICHUN Ha
rpaxaaH Wiu opraHuzanuu). [Ipy 5ToM dYiieH Tpynmbl J0JDKEH
OTBeuYaTh MpHU3HAKaM CyObeKTa npecTyIuieHus (T.e. ObITb BMe-
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HSIEMBIM JIUIIOM, TOCTUTTIUM 16-TH JIET);

2) yCTOWYUBOCTH TPYIIIbI, BhIpAXKAIOMIAsAcsa B OOIIEM yMBbICIIE
U OpPraHU3allMOHHOM €IUHCTBE, OXBAaThIBAIOIIEM COBMECTHYIO
JIeATEIBbHOCTh B LIEJAX HAMaJACHMs Ha IPaXk1aH WM OpraHu3alui,
CTaOMIIBHOCTH €€ COCTaBa M COTJIACOBAaHHOCTHU JCWCTBHUI YJICHOB
— 1.3 IlocranoBnenus Ilnenyma BepxoHoro cyma 1996r.: «O6
YCTOMUMBOCTU OaHIBl MOTYT CBUIETEIHCTBOBATh, B YAaCTHOCTH,
Takue MPHU3HAKH, KaK CTAaOMILHOCTh €€ COCTaBa, TECHasl B3aUMO-
CBSI3b MEXKJYy €€ 4YJIEHaMH, COTJIACOBAHHOCTb HUX JECUCTBUM, IO-
CTOSIHCTBO ()OPM U METOJOB MPECTYMHOW NEATENbHOCTH, IJIU-
TEJIBHOCTh €€ CYLIECTBOBAHUS U KOJIMYECTBO COBEPLICHHBIX IIpeE-
CTYIUICHUI;

3) BOOpY>KEHHOCTb I'PYMIIbI, IPEANOJAraas HaTMuue XOTs
Obl y OJHOro ujieHa OaHAbl OTHECTPENIbHOTO MU XOJOIHOTO
OpY>KHsl, B TOM YHCJIE XOJIOJHOIO METATEIbHOIO OPYXKUs, KaK 3a-
BOJCKOI'O M3rOTOBJIEHUS, TaK W CaMOJEIbHOIO, PA3IHYHBIX
B3pPBbIBHBIX YCTPOMCTB, a TaKK€ Ira30BOr0 M MHEBMAaTHYECKOIO
OpY>KHSI 1 OCBEJOMJIEHHOCTb 00 3TOM APYTUX YJICHOB OaH[bI, 10-
IIyCKAIOUIMX BO3MOXKHOCTh €ro npuMeHeHus. Hamanenue Boopy-
KEHHOW OaH/bI CUMTAETCS COCTOSABILIMMCS U B TeX CIydasX, KO-
r7la UMEBILEECs Y WIEHOB OaH/bl OPYXKHUE HE MPUMEHSIIOCH. Boo-
PY>KEHHOCTb OaH/bI He MpeArnoaraeT o0s3aTeIbHOe MPUMEHEHNE
OpY>KHsl, JOCTATOYHO €r0 HaJU4Us XOTS Obl y OJHOIO U3 €€ wile-
HOB M OCBEJOMJICHHOCTHU 00 3TOM JPYTUX YICHOB OAH[IBI.

IIpu pemenun Bompoca O MPU3HAHUM OPY>KUEM IPEAMETOB,
UCIONIb3YEMBIX YJIeHAaMU OaH[Ibl MPU HANaJCHUH, CIETYeT PYKO-
BOJICTBOBAThCS TOJOXKEHUsAMHU 3akoHa A3sepOaiimxaHckoil Pec-
nyOmuku «O cityeOHOM U IPpaKIaHCKOM OPYKUU» OT 22 OKTSI0-
psa 2002 roma. B cr.2 ykazaHHOro 3aKOHa YCTaHOBJIEHO, YTO
OpYy>KHEM SIBIISIIOTCS YCTPOICTBA U PEeIMEThI, NpeIHa3HAYCHHbIE
JUIS TIOPaXXeHUsl KUBOW LIETM M APYTUX OOBEKTOB, B TOM YHUCIIE
TEXHUKU U COOPYXKEHHH, 1100 MpenHa3HaueHHbIe AJIs MOoJauu
CUTHAJIOB, HO MOTYLIME MCIOJIb30BaThCS AJII YHUUTOXKECHUS JKU-
BOM LIeNU U IpYrUX OOBEKTOB;
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4) Hanuuue CHelMaIbHOM LIEIN — COBEpIICHUE HaNaJeHUN Ha
rpaxaaH win opranuszauud. [lon HanageHueMm ciaenyeT MOHUMATh
JIEUCTBUSI, HAIPABJICHHBIC HA JIOCTHKEHUE MPECTYIMHOTO PE3yJib-
TaTa MyTeM MPUMEHEHUS HACWUJIMS HaJ MOTEepPIEBUINM JHOO0 CO3-
JIaHHS PEAJbHOM YrpoO3bl €Er0 HEMEJIEHHOTO TPUMEHEHUs. Takum
00pa3zoM, HamaJeHUue MPEICTaBIsAeT cOO0H HAaCHUIbCTBEHHOE ((Pu-
3UYECKOE WJIM MCUXUYECKOE) JEeHCTBHUE, IPU ITOM XapakTep MpH-
MEHSIEMOTO HACHJIMS MOXET ObITh JIOOBIM (OMACHBIM WM HE
OTIaCHBIM JUIS JKU3HU U 3710poBbs). Kak mpasuio, Oanma co3maer-
Csl JUIsl COBEpPUICHHS] CHUCTEMATHUECKUX HAMaJCHUN Ha TpakIaH
WJIM OpTaHU3alK, HO MOKET OBITh CO3/IaHa JIJIsi COBEPIICHUS O/1-
HOT0, HO TPEOYIOIIEro TIIATEIbHON MOArOTOBKY HalaIeHuUs.

OObekTuBHAs cTopoHa OaHmuTHU3Ma B cT.217.1 Xxapakrepusy-
€TCsl aIbTEPHATUBHO OJHUM M3 CIEAYIOIIUX NEHCTBUIL:

— co3jaHue OaHbL,

— PYKOBOJCTBO OaHIOH.

[Tox co3manueM OaHABI MOHUMAIOTCS JIOOBIC NEHCTBUS II0
(GbOpMHUPOBAHUIO YCTOWYUBOW BOOPYKEHHOU TPYIIIBI B LENIX CO-
BEPIICHUS HANQJICHUN Ha TpaKIaH MO0 MPEIIPHUSITHS, YUPEK-
JEHUs, OpraHu3alu. JTO MOXKET OBITh BepOOBKa M OOydeHUe
YYaCTHHUKOB, CO3/JaHUE YCIOBUH /U1 (yHKIIMOHHUPOBAHUS OaHIbI
(obecnieuenue ee OpyKUEeM, IOMEIICHUIMHU, TPAHCIIOPTOM U T.1.),
pa3paboTKa MepBOOYEPEAHBIX IIAHOB HaNaJIeHHiA, pacrpesere-
HUE poJiel MeX1y YJYaCTHUKaMH OaHbI U T.II.

[Tog pykoBoACTBOM OaHAOW IMOHMMAETCA YIIpaBICHHUE YKe
CO37aHHOM OaHJION B KayecTBe ee Nuiepa, pa3padoTka U peanu-
3alUsl «UACOJOTUN» €€ JEATEIbHOCTH, MOUCK U YTBEPKICHHE
KOHKPETHBIX OOBEKTOB HamaJeHusi, pa3paboTKa HOBBIX IJIAHOB
HamnaJIeHui, BepOOBKA HOBBIX YYaCTHHKOB, Pa3padOTKa U OCyIIle-
CTBJIEHME Mep ol0ecrieueHuss 0e30MacHOCTH OaHAbl, MOIKYI
JTIOJKHOCTHBIX JIUI] OPraHOB BJIACTH U T.II.

OObeKTHBHAS CTOpPOHA OaHAWTH3MA B CT.217.2 XapakTepusy-
€TCs AIbTEPHATUBHO OJHUM M3 CIEAYIOLIUX JEHCTBUM:

— ygacTue B OaHe,
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— ydYacTue B COBEpIIAeMbIX OaHAON HamaJeHUSAX JTUIOM, HE
SIBIISTFOIIIAMCS WICHOM OaH/IbI.

VYyactue B OaHze mpeAnoiaraeT HaXxoXJIEeHHE B cOCTaBe OaH-
JIbl B Ka4e€CTBE €€ WICHA IpPHU YCJIOBUU OCBEIOMJICHHOCTH IIO-
cienHero 000 BCeX CyIIECTBEHHBIX MPHU3HAKax OaHIbl. Y4YacTHe B
OaHzie MOXKET MPEACTABIATH CO00M HE TOJIBKO HEMOCPEICTBEHHOE
y4acTue B COBEpIIAEMBIX €0 HamlaJeHUSAX, HO U BBINOJIHEHUE
WHBIX JCWCTBHI B MHTepecax OaHnbl. Hampumep, huHancuposa-
HUe, oOecreueHnue OpyKUeM, TPaHCIIOPTOM, MOJbICKAHHE 00BEK-
TOB JUIsl HATAICHUS U T.I1.

[Ton yyactrem B coBepiaeMbIX OaHAON HamaJeHUIX WA, HE
SIBIISFOIIETOCS YJICHOM OaH/bl, MIOHUMAETCS HEMOCPEICTBEHHOE
ydacTue B HamaJeHUsX OaH/bI JIMIa B KAUECTBE COMCIIOTHUTENS
WK TOCOOHWKA TPU OCBEJIOMIICHHOCTH O TOM, YTO HAraJeHUE
OCYUIECTBIIACTCS OaHIO0M.

Jluna, He ABISFOIIMECS YJICHOM OaHIbl U HE YYaCTBYIOIIUE B
HamaJeHuax OaHMbl, HO OKa3bIBAIOIIME COACWUCTBHE, MOMOIIbL
OaHJle, TPUBJICKAIOTCA K OTBETCTBEHHOCTH KaK MOCOOHUKH IO
ct.32, 217 YK. OgHako yka3zaHHasi MOMOILb JOJKHA HOCUTh HE
MOCTOSIHHBIA XapakTep, B MPOTUBHOM CJIy4yae 3TH JHIA MOTYT
MIPUBJIEKAThCS K OTBETCTBEHHOCTH 3a yudacTue B Oanpe (1.8 yka-
3anHoro [locranoBnenus BepxoBuoro cyaa 1997r.).

[To xoHCTpYKIIMKM OOBEKTUBHOM CTOPOHBI OaHauTu3M (cT.217.1,
217.2) — ycedeHHsblil coctaB. BHe 3aBUCMMOCTH OT TOroO, yAaloCh
OaH/ie COBEpUINThH KaKoe-TMOO0 HamaieHHe Ha Tpak[aH WA OpraHu-
3all1u, MIPECTYIJICHUE CUUTACTCS OKOHYEHHBIM C MOMEHTA CO3/IaHUs
WIN PYKOBOJCTBAa OaHAOH, mpu ydacTud B OaHIE — C MOMEHTa
nmpreMa B COCTaB OaH[Ibl, MPU yYaCTUU B HAMaJIEHUSIX, COBEpIIIae-
MBIX OaHJOM, — C MOMEHTA Hayajia HaraJeHusl.

Cy0nbext O6annutuzma (cr.217.1, 217.2) — o0muii, UM MOKET
ObITH BMEHsieMOe JIHIIO, Jocturiiee 16-tu ner. Eciu B coctaBe
OaH[IbI MU B COBEPIIACMBIX CI0 HAMAJICHUSAX YYaCTBYIOT JIUIA B
Bo3pacte OT 14-tm 1o 16-TM JeT, TO UX ACHCTBUS MOTYT OBITH
KBTM(UIIMPOBAHBI TOJBKO MO CTaThsiM YK, mpemycmarpuBaio-

65



MM TIOHWKCHHBI MUHHMAJIbHBI BO3PACT HACTYIUICHHS YTO-
JIOBHOM OTBETCTBEHHOCTU. OpraHu3aTop U PyKOBOAUTETH OaHIbI
HECYT OTBETCTBEHHOCTh HE TOJBKO 32 OpPraHH3alMI0 U PyKOBO-
JICTBO OaHMIOM (Uale BCEro, opraHu3aTop U PYKOBOJIUT OaHION),
HO ¥ 3a BCE COBEpUICHHBbIC OAHJION MPECTYIUICHHS, €CITU OHH OX-
BaTBHIBAJINCH UX YMBICIIOM.

CyObekTuBHas CTOpOHA OaHIUTH3MA XapaKTEPU3YETCs] TOJIBKO
npsMbIM yMbIciioM. Llenb co3nanust 6aHapl — HamaIeHUue Ha Tpax-
JJaH WIM OPraHMU3alliH, SBISAETCS 00s3aTeNbHBIM MPHU3HAKOM CO-
craBa npectymienus. Ct.217 YK He npemycMarpuBaeT KOHKpPET-
HBIC HANPABJICHUS HAMAICHHUS. JTO MOTYT OBITh HAMAJCHUS C IIC-
JIBIO 3aBJIAJICHUS UMYILIECTBOM, B TOM YHCIE I€HbIaMU WU HHBI-
MU IICHHOCTSIMH, JINIIICHUS KU3HU, U3HACUIIOBAHUS, BEIMOTATEIb-
CTBa, XYJIMTAHCTBA, YHUYTOXKEHUS JHOO MOBPEXKICHHS UYKOTO
umymiecTsa U T.1. CamMo ke HamaJeHHue cIeayeT paccMaTpuBaTh
KaK COBEpILIEHUE BHE3AIHBIX HACHJIBLCTBEHHBIX IEHCTBHIA, Xapak-
TEPU3YIOIIMXCSI arPECCUBHOCTBIO M MPEACTABIISIONINX MOBBIIICH-
HYIO OMACHOCTbh BBUY BOOPYKEHHOCTH M OPraHU30BAHHOCTHU CO-
BEPLIAEMBIX JICHCTBHIA.

dakTH4eCKOe COBEpUICHHE JTI000r0 M3 MEePEUUCICHHBIX IMpe-
CTYIUIEHUH TpeOyeT IOMOIHUTENFHON KBAMU(UKALUU COIESTHHO-
ro MO COBOKYMHOCTH MO CT.217 M COOTBETCTBYIOLIUM CTaThsIM
Ocob6ennoii vactu YK.

Cratbsa 218. Opranuszanysi npecTynmHOro cooduiecTsa (OpraHm-
3alMn)

218.1. Co3nmanue mpecTymHOro cooOIecTsa (opraHu3alum) st co-
BEPLICHUS TSDKKHUX HIIM 0CO00 TSDKKHMX NPECTYIUICHHWH, a paBHO PYKO-
BOJICTBO TaKUM COOOIIECTBOM (OpraHU3aInieil) Wik BXOIAIAMA B HETO
CTPYKTYPHBIMHU TIOJIPA3JICICHUSIMUA, & TaKKe CO3JaHHue OObeIMHEHHS
OpraHU3aTOPOB, PYKOBOIUTENEH WIIM MHBIX MPEICTaBUTENCH OpraHn3o-
BaHHBIX TPYII C IENBI0 Pa3padOTKU TUTAHOB W YCIIOBHI JJISi COBEpIIe-
HUS TSOKKUX M 0CO00 TSHKKHX MPECTYTIICHUH —

HaKa3bIBaIOTCS JIMILIEHUEM CBOOOIBI HA CPOK OT BOCBMH JI0 MATHA-
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JIIATH JIeT.

218.2. YuacTtue B MpecTymHOM cooOmiecTBe (OpraHu3anun) Judo B
00BbEIMHEHUH OPraHU3aTOpPOB, PYKOBOJUTENEH WM MHBIX MpPEACTaBH-
TeJIeH OPraHU30BaHHBIX TPy —

HaKa3bIBaeTCs JIMIICHUEM CBOOO/IBI HA CPOK OT IECTH 10 ABEHAALA-
TH JIET.

218.3. MlestHusi, nmpenycMoTpeHHble ctatbsiMu 218.1 unu 218.2 Ha-
croamero Konekca, coBeplIieHHbIE JTUIIOM C HCIOJIb30BAaHHEM CBOETO
CITye0OHOTO MOJIOKEHUS, —

HAKa3bIBAIOTCS JUIIEHHEM CBOOOMBI Ha CPOK OT JECSTH /O MATHA-
JIIATH JIET.

PaccmarpuBaemass HopMa SIBJISIETCS HOBEJUIOH JAEWCTBYIOILETO
YTOJIOBHOTO 3aKOHOZATENILCTBA. MeEXIyHapoJHOe COOOIIEeCTBO
03a004€HO TeMIlaMH IPUPOCTa U MaclITabaMH pacHpOCTPaHEHUS
OopraHu3oBaHHOM npectynHocTH. Tak, 15 Hos6ps 2000 roga Obu1a
npunsita Konsenuus OOH npoTuB TpaHCHAIIMOHAJILHOW OpraHu-
30BaHHOM MPECTYNHOCTH, LEJIb KOTOPOH 3aK/II0YAETCs B CONEHCT-
BUU COTPYIHUYECTBY TOCYJApCTB B MpeayNpexIeHUU U 00prOe C
OpPraHU30BaHHOM NPECTYIHOCTHIO.

[Ipn oOmHOCTH HEmoCpenCTBEHHOro o00bekTa, cT.218.1 u
218.2 — ocHoBHbIe Bubl, 218.3 — 00muii kBanupUIMPOBAHHBIN
BU/JI OPTaHU3alUU [IPECTYITHOTO COOOIIECTBA.

HenocpencTBeHHBIM OOBEKTOM OpraHU3alMM MPECTYIHOI0
cooOriecTBa (MPECTYIMHON OpTraHU3AIHH) SBISICTCS COBOKYITHOCTD
OOIIeCTBEHHBIX OTHOIICHUH, PErIaMEeHTHUPYIOUIMX OCHOBBI (KO-
pEeHHbIE MHTEpechl) obecreyeHusi 0e30MacHbIX YCIOBHUM CylIecT-
BOBaHMsA OOIIECTBA.

Omnpenenenre MOHATHS MPECTYMHOro coolImiecTBa (MpecTyn-
HO opranuzanuu) coaepxurcs B c1.34.4 YK AzepOaiimxanckoi
PecnyOnuku, rae yka3aHO, YTO «IPECTYIJICHHE MPU3HAETCS CO-
BEPILICHHBIM MPECTYMHBIM COOOIIECTBOM (MPECTYyMHON OpraHu-
3amueil), ecaIu OHO COBEPIICHO CIUIOYEHHOW OpraHW30BaHHOU
rpynmnoil (opraHuszanueit), Co3aHHON AJsl COBEPUICHUS TSKKUX
WM 0CO00 TSHKKHUX MPECTYIUICHHH, JIN00 00beTMHEHNEM OpraHu-
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30BaHHBIX TPYII, CO3JJaHHBIM B TeX ke 1ensix». B ¢1.34.3 yka3bi-
BAEeTCsl, UTO «IPECTYIUICHUE MPU3HACTCS COBEPIICHHBIM OpPraHU-
30BAHHOMU TPYIIIIOHN, €CJIM OHO COBEPILICHO YCTOWYUBOM TPYIIION,
cocTosiliei u3 IByX wid Oosee NI, 3apaHee OOBEIMHHUBIIUXCS
JUTSI COBEPILICHUS OJTHOTO MITU HECKOJIBKUX TPECTYTUICHUI .

CrjioyeHHOCTh, KaK U yCTOWYMBOCTh, — OLICHOYHBIN MPU3HAK.
Ero ucnonp3oBaHue 3aKOHOJATEIIEM B Ka4eCTBE CaMOCTOSTEIIb-
HOT'O MPHU3HAKA O03HAYAET, YTO OH OTIUYAETCS OT YCTOMYUBOCTH,
XOTSl BCE NPHU3HAKU YCTOWYMBOCTU MPUCYIIA U CIUIOUYEHHOCTH.
Ho cmioyeHHOCTh XapakTepuszyercs M IpYTMMH IMPU3HAKAMU.
WMy SBISIOTCS, B YACTHOCTH, «KPYTOBasi MOPYKay, KOHCITUPALIUS,
obmas kacca («oOImaK»), HaJIUYHE CIENUATBHBIX TEXHHUYECKUX
CPEIICTB U T.1I.

3aKoHOJATENb pa3rpaHUYUBacT ABE (HOPMBI MPECTYITHOTO CO-
obmectBa B ¢1.218.1 VK:

1) IIpectynmHoe coO0IIECTBO KaK CTPYKTypUPOBAHHASI OPTraHu-
3oBaHHas rpynmna. OHa XapaKTepU3yeTcsl MPU3HAKAMHE, IMPHUCY-
MMM OpPTraHW30BaHHOM TpYyIe, U CTPYKTyPUPOBAHHOCTHIO.
OO0s3aTeNbHBIM TPU3HAKOM IMPECTYIMHOTO COOOIIECTBA SBISETCS
CO37IaHME €€ JI COBEPIICHUS TSHKKHX WM 0CO00 TSHKKUX IIpe-
CTyIUIeHUH. B oTiimuue oT GaHIUTU3MA, 3TO MOTYT OBITH U HEHA-
CUIIbCTBEHHbIE JiessHUSl. OOBEKTUBHYIO CTOPOHY 3TOH (POPMBI CO-
CTaBa MPECTYIMHOTO COOOIIECTBa XapaKTepU3yeT T00e U3 clie-
JYIOIIUX JIEUCTBUIA:

— CO3/]aHHe MPECTYITHOTO COOOIIEeCTBa,

— PYKOBOJICTBO MPECTYITHBIM COOOIIIECTBOM,

— PYKOBOJCTBO BXOJISIIMMH B TMPECTYITHOE COOOIIECTBO
CTPYKTYPHBIMH TOAPA3ICTICHUSIMH.

2) IlpectynHoe cooOmIecTBO Kak OOBEAMHEHHE OpraHu3aTo-
POB, PYKOBOJUTENICH WM WHBIX MPEJCTABUTEICH OpPraHU30BaH-
HeIX rpynn. OObeKTHBHAs CTOpOHA ATOH (popMBI cocTaBa mpe-
CTYITHOTO COOOIIECTBA COCTOMT TOJILKO U3 OJTHOTO JICUCTBUS:

— co3gaHue OOBEAMHEHHUS OPTraHU3aTOPOB, PYKOBOJIUTENEH
WM WHBIX MPEACTABUTEINICH OPraHM30BAHHBIX TPYIII B LEJSAX pas-
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pabOTKH IJIAHOB U YCJIIOBHUM JJIsl COBEPILEHHS TSHKKUX MM 0C000
TSOKKUX TPECTYTIIICHUH.

Kak mpaBuio, Bropas opMa mpecTymHoro coodmecTsa co3-
JaeTcsl 111 KOOPAMHALIMY ACSITEIbHOCTU OT/IEIbHBIX MPECTYMHBIX
coo01IeCTB.

B c1.218.2 ycranaBiauBaeTcsi yrojoBHasi OTBETCTBEHHOCTh 3a
ydacTHe B OJHOU U3 OPM MPECTYIHOTO COOOIIECTBA.

[Ipectymienne B ¢T.218.1 1 218.2 chopmynupoBaHo Kak yce-
YeHHBIM coctaB. OpraHuzaiusi NpecTynmHoro cooOuiecTBa (Ipe-
CTYTHOH OpraHM3aliK) SBISETCS OKOHYECHHBIM MPECTYIUIEHUEM C
MOMEHTA €ro CO3/JaHMs, TOI/a KaK CO3/1aHHE OpPraHU30BAHHOMN
rpynmbl (Kak KBAUTH(GHUIIMPYIOMUA WM 0C000 KBATH(DHUITUPYIO-
MM TpU3HAK COBEPLIEHUS KOHKPETHBIX IMPECTYIUIEHUI) IMpen-
cTaBisieT co0Oil JUIIb MPUTOTOBJICHHE K MPECTYIUICHUSM, IS
COBEpILIEHUS KOTOPBIX OHa 00pa3oBaHa.

CyObeKT mpecTyIieH!s] — KaKk OOLIui MpHU COBEPILEHUHU yKa-
3aHHBIX jAeiicTtBuid B cT.218.1 u 218.2 mpu mepBoii dhopme mpe-
CTymHOTO coobmecTBa (Jir000€ MO, JocTUriiee 16-Tu JeT), Tak
U CTeUMANbHBINA (TIpU BTOPOH (hopMe MPecTyIHOro COO0IIECTBa —
OpraHu3aTOPbl, PYKOBOAUTEIN M HMHBIC MPEICTABUTEIN OpPraHU-
30BaHHBIX TPYIIII).

CyObeKkTHBHasI CTOPOHA XapaKTEPU3YETCsl MPSIMBIM  YMBICIIOM
U clienuaibHOU 1enbio. Llenb co3manus mpecTymHoro coo0ecT-
Ba (IIPeCTyMHON OpraHU3allK) — COBEPILECHUE TSHKKUX UM 0C000
TSKKUX NPECTYTUICHUM.

3akonogarens AuQQEpeHIUpyeT YroJlOBHYIO OTBETCTBEH-
HOCTh B cT.218.3, B KauecTBe KBaIM(DPULIMPYIOIIErO MpHU3HAKA
yKa3blBaeTCs Ha COBEpILIEHUE JESAHUN, NPETyCMOTPEHHBIX
cT.218.1 unu 218.2, AWIOM C KCMONH30BAHHEM CBOETO CIIyXkKeO-
HOro monmoxenns.' TakuM 06pasom, cyOsext cT.218.3 — cremu-
anpHbId. [lo MCHONBb30BaHUMEM CBOETO CITyKEOHOTO IMOJIOKEHHS
cllelyeT MOHUMAaTh MCIIOJIb30BAaHUE JIUIIOM CBOMX BIIACTHBIX WJIU

1 o o
Ha Ham B3rJ1s/1, 1o100HbIN KBATH(QUIIMPYIOLIMIA IPU3HAK CJICI0BAIIO OBl IPEIYCMOT-
peTh ¥ 3a GaHIUTU3M.
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WHBIX CITy’)KEOHBIX IMOJTHOMOYWH, GOPMEHHON OJEKIBI U aTpUOy-
TUKH, CIY>KEOHBIX YIOCTOBEPEHUN WM OPYXUs, a paBHO CBEJe-
HUI, KOTOPBIMU OHO PAacIojiaraeT B CBS3U CO CBOMM CITy>KEOHBIM
nonoxkenueM. [loaTomy comeprkaHue 3TOro mpu3HaKa IIUpe, He-
KU TPOCTO MOHSATHUE «IOHKHOCTHOE JIUIIO», KOTOPOE IMPHUBO-
nutcs B ipuMedanuu K ¢1.308 VK.

B ciyuasix, Korja npecTymHbIM cOO0IEecTBOM (TIPECTYITHOM Op-
raHu3alueil) coBepiieHbl KOHKPETHbIE BUABI TSXKKUX WIH 0CO00
TSOKKUX TPECTYIUIEHUM, COAESIHHOE MpencTaBiseT coOOil COBO-
KyIHOCTb NMPECTYIUICHUH U KBanupuuupyercs no cratbe OcobeH-
Hoi wactn YK AsepOaiimkanckoit Pecrybnmku, mpegycmarpu-
BaIOLIE OTBETCTBEHHOCTH 3a JAHHBIM BUJ MPECTYIUICHUS, B YacT-
HOCTH COBEPILIEHHOTO OPraHU30BAHHOM TPYNIOH (€CiIn €CTh TaKOU
KB (pUIMpyroImumii mpu3Hak), u cT.218 VK.

Opranu3zaiyio npecTymHoro coodiecTBa (MPECcTyImHON opra-
HU3AIMH) HEOO0XO0auMO OTiIMYaTh OT Oanmutu3ma (c1.217). Ot
OaHIUTU3MAa OPraHU3aIMIO MPECTYIHOTO coo0IIecTBa (MPecTyIl-
HOM OpraHu3aluu) OTJIMYAIOT CJIEAYIOIINe TPU3HAKU:

— BOOpPY’>KEHHOCTb, BCETJa IPUCYTCTBYIOIAs B COCTaBE Ipe-
CTyIUIEHHUS! OaHAMTH3MA U SBIAIOUIAsCA HE 00s3aTeNbHON B pac-
CMaTPHUBAEMOM NPECTYIICHUY;

— cojJepXaHue 1enau (Ipu OpraHu3alMy MpPecTyIHOro coo0-
niecTBa (MPeCTYNHON OpraHu3aliu) — 1IeJIb COBEPILIECHUS TIKKUX
1 0c000 TSKKUX MPECTYIUIEHUH, KOTOPhIE MOTYT HOCUTh U HEHa-
CHJIBCTBEHHBII Xapaktep, Mpu OaHAWTHU3ME — LIeb HAaIaJCHus,
T.€. COBEpILEHUSI HACHIIbCTBEHHBIX MpPECTyIUIeHUH J11000i1 KaTe-
TOpHH);

— YpOBEHb CIJIOYEHHOCTHU, U B OCOOEHHOCTU CTPYKTYpPHpPOBa-
HUS, B IPECTYITHOM COOOIIecTBE OOBIYHO BBILIE, YEM B OaHE.

Oprasu3zaiyio npecTymHoro coodimecTBa (MPeCcTymHON opra-
HU3alMK) HEOOXOAMMO OTJIMYaTh TAKXKE OT CO3/IaHHs HE3aKOH-
HBIX BOOPYXXEHHBIX (opmupoBanuii wiu rpynn (ct.279). Opra-
HU3alUs MPEeCTymHOro coodiecTBa (MPecTyMHON OpraHu3aluu)
OTJIIMYACTCA OT YKa3aHHOTO JIESHUS IBYMs TPU3HAKAMHU:
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— OOBEKTHUBHBIN MPHU3HAK COCTOUT B TOM, YTO JJISI CO3JAHUS
HE3aKOHHOTO BOOPYKEHHOTO ()OPMHPOBAHUS WM YYacTUS B HEM
HEOOXOUMO HAIMYUE OPYXKUS, BOOPYKEHHUS, Yero He TpedyeTcs
JUISl COCTaBa OpraHM3alluy MPECTYIHOTo cooOIIecTBa (MpecTyn-
HOM opraHu3aunun);

— CyOBEKTUBHBII MPU3HAK BBIPAKACTCS B HATMYHU CIICIHATb-
HOM 11€JIM COBEpLICHUs MpecTyruieHus. OpraHu3alnyiy He3aKOHHOTO
BOOPYKEHHOTO (DOPMHUPOBAHUS WM YYaCTHIO B HEM HE MPHUCYIIA
IEJTb COBEPIICHHUS TSHKKHX, 0CO00 TSKKUX UM JIIOOBIX IPYTHX TIpe-
CTYIUICHHI, a OpraHu3alys MPeCTyIHOro COOOIIeCTBa (IPECTYHON
OpraHHu3aliHi) BCErJla XapaKTepu3yercsi ¢ CyOBbEeKTHBHOW CTOPOHBI
LEJBI0 COBEPIICHUS TSHKKUX WA 0CO00 TSHKKUX MPECTYTIICHUI.

CnenyeTr OTMETUTH, YTO B OTVINYUE OT MO3ULMU 3aKOHOATEIS
P®, B YK AzepOaiimxanckoii PecryOnukyu He MpeayCMOTPEHBI
CHelHalIbHbIe YCIOBUS OCBOOOXKICHHS OT YTrOJIOBHOW OTBETCT-
BeHHOCTH 110 cT.218 VK.

IIpectynjienusi npoTuB 001Iel 001IeCTBEHHO
0€3011aCHOCTH, COBEPHIEHHbIE 001€0NACHBIM
€rocoooM 3axBaTa UMyIlIeCTBA

K 3710l rpynmne npecTyniaeHuil OTHOCATCS ClIEAYIOILUE JEeSHUS:

— YIOH CyJHa BO3AYIIHOTO WJIM BOJHOTO TPaHCHOpPTa, JTUOO
KEJIe3HOJOPOKHOTO MOABMKHOTO cocTasa (c1.219);

— MoOpcKo# pa3boii (cT.219-1);

— JEWCTBUS, CO3JAIOIIME YIrpo3y CTallMOHapHbBIM Iatdop-
MaM, yCTaHOBJICHHBIM Ha Mope (cT.219-2).

Bxitouenne mocneHero AesHUS B JaHHYIO TOATPYIITY CUHTA-
€M YCJIOBHBIM, T.K. B CT.219-2 0TCyTCTBYy€ET 3aXBaT UMYILECTBA.

B cootBerctBuHM co ¢T.99-4.6 YK 3a coBepienue aesHuil yka-
3aHHOW MOATPYNIBI IOPUINYECKHUE JIUIA MOTYT OBITh MPU3HAHBI
CyOBEKTaMH yTOJIOBHON OTBETCTBEHHOCTH W K HHUM MOTYT OBIThH
IPUMEHEHbI YTOJIOBHO-IIPAaBOBBIE MepHI (cT.99-5).
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Cratbs 219. YroH cyaHa BO3AYUIHOI0 MJIH BOJHOI'O TPAHCIOP-
T, JIN00 7Ke1e3HOI0POKHOT0 Mmoe31a

219.1. Yron cynHa BO3AYIIHOTO WMJIM BOJHOTO TpaHCHOpTa JHOO
KEJIE3HOIOPOXKHOTO T0E3/1a, a PaBHO 3aXBaT TaKOTO CyJHA WM MOe37a
C IIeJIbI0 YyTOHA —

HaKa3bIBAIOTCS JIUILIEHUEM CBOOOIBI HA CPOK OT YETHIPEX 0 BOCHMH
JIeT.

219.2. Te xe nesHus, COBEPIICHHBIC:

219.2.1. rpynnoii 111 o MpeaBapuTeIbHOMY CTOBODY;

219.2.2. ¢ npuMeHEHWEM HACHUJIMS, OMACHOTO JIJIA XU3HU U 3]10pO-
BbA, TUOO C YIpo30i MPUMEHEHHS TAKOTO HACHIIHS;

219.2.3. ¢ mpyUMEeHEHUEM OpY>KUS WIH NPEAMETOB, UCTIOIb3yEMbIX B
KaueCTBE OPYKHS;

219.2.4. noBTOpHO, —

HAKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI HA CPOK OT CEMH JI0 JBEHala-
TH JIET.

219.3. lesnus, npenycMoTpeHHble ctatbsiMu 219.1 unu 219.2 Ha-
crosiero Kogekca, eciam OHM COBEPIIEHBl OPraHU30BAaHHOW TPYNIOH,
100 MOBJIEKIIHN TI0 HEOCTOPOXKHOCTH CMEPTh MOTEPIEBILETO HIIN UHBIE
TSDKKHE IOCEICTBUS, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOMBI Ha CPOK OT JECSTH IO MATHA-
JIAaTH JeT.

PaccmaTpuBaemoe mnpecTyIuieHHE SIBISETCS NPECTYIIEHUEM
MEXIyHapoAHOTro xapakrepa. Haubomnee pacrnpocTpaHeHHas U
ornacHas ¢opMa JIesHUs — YTOH BO3YILIHOTO TPAHCIIOPTA, MOJIY-
yuia pacrnpocrpaHeHue ¢ koHua 50-x rogos XX Beka. Iloatomy
npUOIM3UTENBHO C TOTO e MepHoja Hayajlach akTUBHAs pabora
II0 COIVIACOBAHUIO HOBBIX MEKIYHAapOJHBIX IOTOBOPOB, NpEdy-
CMaTPUBAIOIINX COTPYAHUYECTBO TOCYJIapCcTB B OOpnOE C Tipe-
CTYIUIEHUSIMU Ha BO3IYIIHOM TpaHcnopre. B uucie ux ciegyer
yka3aTh Tokulickyro KOHBEHIIHIO O MPECTYIUIEHUSX U HEKOTOPBIX
JIpPYTUX JIEeHCTBUSAX, COBEPIICHHBIX Ha OOPTY BO3AYIIHOIO CyJIHA
oT 4 centsa6ps 1963 rona, ['aarckyio Konsennuo o 6opsde ¢ He-
3aKOHHBIM 3aXBaTOM BO3JYIIHBIX Cy10B OoT 16 nexadbps 1970 ro-
na, Monpeanbckyto KonBenmmio o 60pr0€ ¢ He3aKOHHBIMHU aKTa-
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MU, HalpaBJIE€HHBIMU NPOTHUB 0€30IIaCHOCTU I'pa)KAAHCKOW aBHa-
uu oT 23 centsops 1971 roga. K ux yucny ciaemayer OTHECTH H
Yukarckyro KoHBeHIMIO O TpakJaHCKON aBHalUU OT 7 neKadps
1944 rona.

B azepOaiiykaHCKOM YTrOJIOBHOM TIpaBe BIEPBBIE OTBETCT-
BEHHOCTb 3a JaHHOE MpecTyIuleHne Oblaa mpeaycMmoTpena B YK
1960r., xorga on 01 gonoaHeH B 1992 roay cr.212-2, koTopas
ObUTa pa3MelleHa B CUCTEME MPECTYIUICHUI MPOTUB OOIEeCTBEH-
HOW 0€30MacHOCTH M OO0IIECTBEHHOro mopsaka. Ciemyer oTme-
TUTbh, YTO OOBEKTHBHAsI CTOpoHa aesHUSA B cT.212-2 YK 1960r.
OblU1a HAMHOTO HIMPE U OXBAaThIBAJa HE TOJBKO YTOH WM 3aXBaT
KEJIe3HOJOPOKHOTO MOE3/1a, BO3AYIIHOIO, MOPCKOTO WIJIK PEYHO-
ro CyJHa, HO M 3axBaT BOK3aja, a’poipoma, 1opTa WIM HHOTO
TPAHCIIOPTHOTO MPEANPUATHUS, YUPEXKICHHUS, OpraHu3alud, a
TaK)K€ 3axXBaT TPY30B, HE MpPECICAYIOIUN LEIU UX XHUIICHUS.
[Tpu 3TOM caHKIMsI 0c000 KBATH(PHUIMPOBAHHOTO BHAA JaHHOTO
nesiaust (4.3 c¢1.212-2 YK 1960r.) npenycMmarpuBaia B ajlbTepHa-
TUBHOM TMOPSIIKE BO3MOXKHOCTh Ha3HAYEHHS] CMEPTHOU Ka3HH.

OCHOBHOW HEMOCPEACTBEHHBIH OOBEKT PacCMaTPHUBAEMOTO
npectymienus B YK 1999r. — oOmiecTBeHHbIE OTHOIICHHUS,
o0ecrieynBaroye OCHOBBI OOIIIECTBEHHOW 0€301MacHOCTH Ha BO3-
JIYIIHOM, BOJAHOM M KEJIe3HOAOPOKHOM TpaHcmopre. JlomonHu-
TEIHHBIMU HETOCPEICTBEHHBIMU OOBEKTAMH MOTYT OBITH OOIIIe-
CTBEHHBIEC OTHOILIEHUS, 3aLIUIIAIONINE KU3Hb U 3JJ0POBBE JIO/ICH,
COOCTBEHHOCTbh U KOMMEPUYECKHE MHTEPECHI BIAACIBIECB IPy3a U
TpaHcmopTa, 0€30MacCHOCTh ABMXKEHHUS, SKOJOTHYECKYI0 Oe3omac-
HOCTb.

[IpenmeTom mpectyrmenust B ¢T.219 YK B anbTrepHaTUBHOM
MOPSJKE SIBIISAIOTCSA:

1) Bo3nymHoe cyqHO — pa3iu4HbIE JIeTaTeNIbHbIE armaparsbl,
IIpeHa3HauYEHHbIE Ul IEPEMEIICHUS JIFOJIEH WIH IPY30B 110 BO3-
nyxy. K HUM oTHOCSTCS: camojeT, BepTOJieT, MOTOAENbTaIUIaH,
TUpPKA0Ib, BO3AYLIHBINA Iap U IPYTUe JeTaTelbHbIE YCTPOICT-
Ba, HaXOJSIIMECS B MOJIETE 33 CUET ABUTATENS WIH YIIpaBisieMble
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IPY TIOMOIIH CHEIHUATBHBIX MPUCIIOCOOIICHUI TOTOKOM BO3IyXa.
®opMbl COOCTBEHHOCTH (IOCYIapCTBEHHAsl, YaCTHAs) U Mpe/Ha-
3HaueHMs (IIacCaXUPCKUN, TPY30BOM, CAHUTAPHBIH, MTOKAPHBIA 1
T.I.) BO3AYLIHBIX CYJJOB 3Ha4€HUs Ui KBanudukauuu mo cr.219
YK 1999r He umeror.

2) CynHO BOIHOTO TpaHCIOpPTa — pa3IMYHbIE CPEJCTBA, MPe-
Ha3Ha4YCHHbIE /71 MIEpEMEIICHUS JII0AEH U IPY30B 0 BOJE U OT-
HOCSIIMECS K KaTeropuu TPaHCIOPTHBIX cynoB. Hanpumep, Mop-
CKHE, peUYHbI€, 03€pHbIE CyJla (KPOME MAaJIOMEPHBIX CYJOB — Ka-
TEPOB, MOTOPHBIX JIOAOK WM YIPABIAEMBIX IPU IOMOIIH MYC-
KyJbHOH CWJIBI KaTaMapaHoB, Oaliapok). BonHele cyna, ynpas-
Jsi€MBle TIPA IIOMOIIM BO3QYIIHBIX MOAYLIEK WIN MAPPYyCOB, TaK-
JKe SIBJISIFOTCS IpeAMeTaMHu npecTyIuienus o cr.219 YK.

3) XKene3HOOpOKHBIM TTOJBMKHOW COCTaB — CPEJICTBO Tepe-
JBIKEHUSI IO pebcaM Ui MEPEBO3KH JIIOAEH U TPy30B (KpoMme
TpaMmBas U (pyHuKyaepa). K HUIM MOXHO OTHECTH Jr0Oble Mallu-
Hbl M MEXaHWU3MBbl, MEPEABUTAIOIINECS IO KEIE3HOIOPOKHBIM
IyTSM C IOMOLIbIO MEXaHMYECKOM cuibl. Hanpumep, 351eKTpoBoO-
3bl, TEIUIOBO3bl, 3JEKTPUUKH, BaroHbl, MOJIyBaroHbl, IIUCTEPHBI,
1aT(OPMBbI, ABTOAPE3UHBI.

Hano umerts B BUay, YTO B HayKe YrOJIOBHOI'O IpaBa HET €lU-
HOM NO3UIMM IO NOBOJY OLICHKH yTOHAa BOEHHBIX JIETATEIbHBIX
anmnapaToB U MOPCKHX CyJ0B. HekoTopble ydeHble HE CUMTAIOT
BO3MOKHBIM KBalU(ULUpPOBaTh MONOOHBIE AesiHUA O CT.219
VK, npyrue, HalpoTUB, HE BUIAAT I 3TOro mnpenarctBuil. Ha-
npumep, A.M. UydaeB cuurtaeT, 4To MOCKOJbKY B TiiaBe YK o
NPECTYIUICHUAX MPOTUB BOEHHOM CIIy>KOBI HET COOTBETCTBYIOILEH
cnenuaibHoil HopMbl, a ¢T.219 YK He comepkuT orpaHuueHuit
Ha 3TOT CYEeT, MPEMETOM JIaHHOTO MPECTYIICHUsSI MOTYT OBITh U
BOGHHBIC BOHBIC WM BO3LYIIHEIE Cy/Ia.

OOnexTuBHas cTopoHa npectymieHus B ¢1.219.1 YK xapak-
TEepU3yeTcs ABYMsI aJIbTEPHATUBHBIMU JIEHCTBUSAMU:

1) yron — mHpoTHBONPABHOE CAMOBOJBHOE HACHJIBLCTBEHHOE

! Vronosroe npaBo. Ocobennas dacte / [Tox pen. A.W. Yyuaepa. M., 2015, ¢.286.

74



nepeMeIeHNe TPAHCTIOPTHOTO CPEACTBA B MPOCTPAHCTBE BOIIPE-
KM BOJIC BJIJIENblIa M HCIIOJIb30BaHUE €r0 MO CBOEMY YCMOTpE-
HUI0. PaccTosiHue, Ha KOTOPBIE OHU TIEPEMEIICHBI, 3HAUCHUS JIJIs
KBaJIM(UKAIIMK HE UMEET;

2) 3axBar C 1IeJIbI0 YTOHA — YCTAHOBJICHUE HaJl TPAHCIIOPTHBIM
CPEIICTBOM HAaCHJIbCTBEHHBIM IIyTE€M MPOTHUBOMPABHOIO KOHTPOJIS
(T.€. 3aBiazeHUE MM), UCKJIIOYAIOIIET0 BO3MOKHOCTh BiIaJCibIla
MOJIb30BaThCS UM, C LIEJIbIO MOCNEeAyIomero ero yroua. [lpu atom
VTOHIIIMK MOXKET CaM JIMYHO YIIPABJISTH TPAHCIOPTHBIM CPEICT-
BOM WJIM NPHUHYXJaTh K 3TOMY 4WICHOB 3KHIa)ka, MacCa)XHUpPOB
WA JPYTHX JIHII.

YroH TpaHCHOPTHOTO CPEACTBA BOJHOTO, BO3AYLIHOTO WU
JKEJIE3HOJOPOKHOTO TPAHCIIOPTa MOXET OCYLIECTBIATHCA Kak
MyTEeM €ro NPUHYAUTEIbHOU OYKCUPOBKU JPYTHM TPAHCIIOPTHBIM
CPEIICTBOM, TaK U IyTEM UCIIOJIb30BaHUSI COOCTBEHHOTO JBUTATE-
75, 3axBaT OCYLIECTBISIETCS TOJIBKO MyTEM YCTAHOBJICHHSI KOH-
TPOJISl HAJ| SKUIIAXKEM TPAHCIIOPTHOT'O CPEACTBA C MOCIIEAYIOIUM
MepeMEIEHIEM 3TOTO CPECTBA M0 BOJIC 3aXBATYUKOB.

VYuursiBas, uro B c¢T.119.2.3 npuMeHeHne HacWiIKs, ONIACHOTO
JUISL JKU3HM U 3JI0pPOBbS, YKa3aHO Kak Ha KBAIU(DUIUPYIOMIUN
MpPU3HAK, B OCHOBHOM cocTase B cT.119.1 npu yrone unm 3axsa-
T€ C LEJbI0 YrOHa YyKa3aHHBIX TPAHCHOPTHBIX CPEACTB MOXKET
MPUMEHSThCS HACWJIME, HE OMACHOE JUISl KU3HU U 370poBbs. Ha-
CUJIME€ MOXKET OBITh MPUMEHEHO KaK K WJeHaM JKUIaXa, TaK U K
JIPYTUM JHIaM (Iaccaxupam, COTPYIHUKAM a’pOTopTa WA BO-
K3aja, mopTa).

[Io KOHCTPYKIMH OOBEKTHUBHON CTOPOHBI paccMaTpUBAEMOe
MIPECTYIUICHUE SIBIISIETCST (DOPMATBHBIM COCTaBOM. YTOH TpaHC-
MIOPTHOTO CPEICTBA CUUTACTCS OKOHYCHHBIM C MOMEHTA Hayajia ero
JIBYDKEHHSI TI0JT KOHTPOJIEM BHHOBHOTO BOIPEKH BOJIE BIIAJCIIbIIA
(xak u B cT.185 YK). 3axBar ¢ nenbto yrona (T.e. B 3TOM JCHCTBUU
3axBaT BCETJa MPEAIIECTBYET YTOHY) TPAHCIIOPTHOTO CPEICTBA
CUMTAETCS] OKOHYEHHBIM B MOMEHT YCTAHOBJIICHHUSI 3aXBaTYMKaMU
HaJT HUM (aKTHYECKOTO KOHTPOJISI M TOCICAYIOMIETO YIIPABICHHUS
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UM 10 CBoeMy >keanuto. Eciu 3axBat mpou3oiiien B ABKEHUH, TO
MOMEHT OKOHYAHHSI MPECTYIUICHUSI MPUXOJUTCS Ha HAyalo H3Me-
HEHUS MapIIPyTa U JBIKESHHS IO/ KOHTPOJIEM 3aXBaTYHKA.

MOMEHT OKOHYaHMsI MPECTYIUICHUS MPU YTOHE BO3IYIIHOTO
CyJHa JIOBOJILHO CHOpEH B JuTepaType. B aTom cinydae ocnapu-
BalOTCS HECKOJIbKO MOMEHTOB OIpeNeeHHs] OKOHYAHMS YroHa
BO3JIYIITHOTO CYy/JHA: C Hayaja OTpbhIBA BO3AYLIHOTO CyAHAa OT
3eMJIM WM C MOMEHTA FepMETHYECKOr0 3aKPBITUSL IBEPE, UITU C
3amycka JIBUraress, Wi C Hayaja JIB)KEHHs Ha B3JIETHOM MOJIO-
ce. B coorBerctBuu ¢ 4.l ¢1.3 Monpeanbckoii KoHBeHimu o
O0opnr0Oe ¢ HE3aKOHHBIMU aKTaMH, HANPABICHHBIMH MPOTHUB 0€30-
MAaCHOCTH TpaKJaHCKOW aBwamuu ot 23 ceHTs6ps 1971 rona,
BO3/YIIHOE CYJHO CUMTAETCS HAXOJSIIMMCS B TOJETE C MOMEHTA
3aKpBITUS BCEX €r0 BHEUIHMX ABepelt. [loaToMy ¢ 3Toro MmoMeHTa
Y HAJI0 CYUTATh BO3JIYIIHOE CYAHO YITHAHHBIM.

CyOBeKT mpecTyIUIeHus — OOIIUH, UM MOKET OBITh BMEHsIC-
MO€ JIHMI0, JocTurmiee 16-Tu JieT.

CyObexTuBHasi CTOPOHA JAHHOTO MPECTYIUICHHUS BbIPAXKAeTCs B
dopme mpsmoro ymeicia. llens TpecTyruieHHMs TpH  3axBare
TPAHCIOPTHOTO CyJHA (C IENbI0 YyroHa) SBISETCS 00sS3aTeNbHBIM
MIPU3HAKOM CYOBEKTUBHOW CTOPOHBI NesiHHs. Eciam yroH wimum 3a-
XBaT CyJIHA COBEPILEH B LIEJSIX 3aBJaICHUs] UM U UCIIOJIb30BaHUS B
Ka4ecTBE MMYIIECTBA, TO TaKUE JCHCTBUS KBATU(DUIMPYIOTCS TI0
COBOKYITHOCTH ¢ HOpMaMu J1aBsl 23 YK.

3akoHomarens AUQPPEPEHIUPYET YroJOBHYK OTBETCTBEH-
HOCTb 3a JaHHOE JiesiHhe Ha Tpex ypoBHsX. CopepxaHue KBaJIH-
¢ummpyronmx (cr.219.2 YK) u o0cobo KBaupUIMPYOMUX
(c1.219.3 YK) mpu3HakoB B OCHOBHOM COBMAJA€T C COACPKaHU-
€M aHaJIOTUYHBIX MPU3HAKOB B JPYTHUX MPECTYTUICHUSX.

Ilox nHBIMU TSOKKUMU TTocneacTBUsIMHU B ¢T.219.3 YK monu-
MAlOTCs: KpYIICHHEe, aBapusi TPAHCIOPTHOTO CPEACTBA, 3HAYU-
TETHLHOE MOBPEKACHUE TPy3a, UMYIIECTBA, MPUIMHEHUE THKKOTO
Bpe/la 30POBBI0 HECKONBKHUX IUI], 3HAYUTEILHOE 3arpsi3HEHUE
OKpYXaroIIe cpeabl U T.1.
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VY4uThIBas, YTO YMBIIUIEHHOE YOUNHCTBO HE OXBATBIBAETCS CO-
CTaBOM yTOHa CyJHa BO3AYLIHOTO WJIM BOJHOTO TPaHCHOPTA, JIH-
00 KEJIe3HOJOPOKHOTO TI0e3/1a, TPeOyeTC sl TOMOTHUTEIIbHAS KBa-
mupukarnusa no cr.120 YK. OxHako B OT/IMYME OT APYTUX Ipe-
CTYIUICHUH (MTOXUIICHHUE YeoBeKa, pa30oi, OaHIUTU3M, 3aXBaT
3aJI0KHUKA U Jp.), 3aKoHOoAaTelb B ¢T.120.2 crenuanbHO HE yKa-
3aJ] Ha TaKoi KBaTU(HUIMPYIONUI MPHU3HAK KaK yMBIIIJICHHOE
yOUIICTBO, CONMPSKEHHOE C YTOHOM CyJHA BO3AYLIHOTO WJIM BOJ-
HOT'0 TPaHCHOPTa, MO0 KEINEe3HOAOPOKHOTo noe3na. [loatomy B
JAHHOM CJIy4ae CielyeT KBaIU(UIUPOBATh JesTHUE M0 COBOKYII-
HocTH CT.219 1 ¢1.120.2.4 (ymBIIIJIEeHHOE YOUNHCTBO, COBEPIICH-
HOE OOIIEOMacHBIM CITIOCOOOM).

Crnenyer OTMETUTD, YTO 3aXBaT U YTOH TPAHCIIOPTHOTO CPEJI-
CTBa Yalle BCETO BHICTYMAIOT B KAa4eCTBE CIOCOOa COBEPIICHUS
JIPYTUX TPECTYIUICHUH MEXIYHApPOJIHOIO XapakTepa: C IEJIbI0
MCIIOJIb30BaHUsl MACCAKUPOB, IKUIAXKa B KaUECTBE 3aJ0KHUKOB
(ct.215); Teppopusma (ct.214). B negaBuem npouwuiom, B8 CCCP
3TO JI€SHUE COBEPIIAJIOCH C LIEJIbI0 MU3MEHBI TOCYJapCTBY, HE3a-
KOHHOTI'O MpeceueHus rpaHullbl U T.I. Bo Bcex yka3aHHBIX cilyd4a-
SIX BO3HHMKAET COBOKYITHOCTb MPECTYIUIEHUH mo c1.219 u coot-
BETCTBYIOIIMM cTaThsiM YK 1999r.

Cratbsa 219-1. Mopckoii pa3ooii

219-1.1. Mopckoi#i pa3boi, TO ecTh HamajgeHHe Ha MOPCKOe U ped-
HO€ CYZHO C IIeJIbI0 3aXBaTa 4y’KOro MMYIIECTBa C MPUMEHEHUEM Ha-
cunust 1100 ¢ Yrpo30i ero NpuMeHeHHs, —

HaKa3bIBaeTCs JIMIIEHUEM CBOOOBI HAa CPOK OT IIITH 10 AECSITH JIET.

219-1.2. Te xe neWcTBUsI, COBEPIICHHBIE:

219-1.2.1. rpynmoii nui, rpynmnoi Jui No NpeaBapUTEIbHOMY Cro-
BODY;

219-1.2.2. c mpuMeHEHUEM OPYXKHS WIN MPEIMETOB, UCIIOIB3YEMBIX
B KayecTBE OpPYKHUs, —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI Ha CPOK OT BOCHMH JI0 JIBEHA-

JIATH JIeT.

219-1.3. Te ke neiicTBUA:
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219-1.3.1. coBepuIeHHBIE TOBTOPHO;

219-1.3.2. coBepiIeHHbIE OPraHU30BaHHON T'PYIION WU NpecTyI-
HBIM COOOILIECTBOM (OpraHu3anueii);

219-1.3.3. moBneKmue Mo HEOCTOPOKHOCTH CMEPTH JINIA WIIA HHBIE
TSDKKHE TIOCIIEICTBUS, —

HaKa3bIBAIOTCS JIMILIEHHEM CBOOOJBI Ha CPOK OT JBEHAIUATH [0
JIBAJIIIATH JIET THOO0 IMOKM3HEHHBIM JINIIIEHUEM CBOOOIBI.

VYTo510BHAsl OTBETCTBEHHOCTh 32 MOPCKOH pa300ii, Oosble u3-
BECTHOE B MEXIYHAapOJHOW IOPUANYECKON MPAaKTUKE KakK MUpat-
CTBO (OT Tpey. peirates — TpaduTeNb, pa300MHMUK), BIIEpBbIC ObLIA
IIPEyCMOTPEHA B JIEHCTBYIOLIEM YTOJIOBHOM 3aKOHOAATEIHCTBE
Azepbaiimkanckoi Pecrry6nukoit 3akonom ot 2 utonist 2001 roga
B cT.219-1.

Mopckoii pa30oii, sBISETCS OAHUM U3 IPEBHUX BUAOB MPECTY-
IUIEHUH, MOCATAIOIIMX HAa MHTEPECHl rOCyNapcTB, T.K. IUPATCTBO
HOSBWJIOCH OJJHOBPEMEHHO C MOPEIUIaBaHUEM U MOPCKOW TOPIroB-
ner. B COBpEMEHHOM MEXIyHapOAHOM YTOJIOBHOM IIpaBe 3TO
JIesTHUE KJIacCUPUIMPYETCs KaK MPECTYIUICHHE MEXIyHapOIHOrO
xapakrepa. Mopckoii pa30oii ocsiraet Ha CBOOOAY MOPEXOJICTBA,
MIPOBO3IJIAILCHHYIO MEXAYHApOJHBIM MpPaBOM. MexayHapoHO-
NPaBOBBIM OCHOBaHHEM OOpBHOBI C MUPATCTBOM SBIISIOTCS JKeHes-
ckast KonBenuus o6 otkpsiToM Mope 1958r. (ct.14-22); KonBen-
st OOH mo mopckomy npaBy 1982r. (ct.100-107); Pumckas
KonBenuus o 6oppbe ¢ HE3aKOHHBIMU aKTaMH, HalpaBIE€HHBIMU
npoTHB 0€30MacHOCTH MOPCKOro cynoxoactBa 1988r. Crnemyer
OTMETUTh TECHYIO CBSI3b MOPCKOTO Pa300s C PSIOM JIPYTHX Ipe-
CTYIUIEHUH MEXAYHApOIHOIO XapaKTepa.

Ompenenenne MOPCKOro pa3bos (MUpaTcTBa) B HAIIMOHATEHOM
3aKOHOJATEIBCTBE MOJIHOCTBIO COOTBETCTBYET MEXKAYHApOIHO-
[IPAaBOBOMY OIpEAENICHUIO0 MUPATCTBA: HAalaJeHUE Ha MOPCKOe
WIM PEYHOE CYJHO C LIEJBIO 3aBJIAJICHUS YyKUM HMYLIECTBOM,
COBEpLICHHOE C NPHUMEHEHHWEM Hacwius Ju00 C yrpo3oil ero
IIPUMEHEHHS.

[Io cBoeMy cojepaHHI0 MUPATCTBO NMPUMBIKAET K paz00ro
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KaK MPECTyIUIEHHE POTUB COOCTBEHHOCTH, OJHAKO SIBJIIETCS 0O-
Jiee OMAacHBIM 0 CPABHEHHIO C HUM, IIOCKOJBbKY COBEPIIAETCS B
OTHOIICHUH HE3aIIUIIEHHOTO B MOpE CyJlHA, CO3/1aBasi PU 3TOM
yrpo3y rubenu KopaOis, dKUMaxa W MacCaXUPOB U OCIOXKHSSA
9KOHOMHYCCKUC WU NOJUTHYCCKUC CBA3U MCKAY IOCydapCTBaAMMU.
VYUuThIBass MECTO COBEPILCHHS MPECTYIUICHUS (OTKPBITOE MOpE),
MNPECTYIMHUKU TAKXC MMCIOT BBICOKHC IIAHCBI YﬁTH OT OTBECTCT-
BEHHOCTH.

OCHOBHOW HETOCPECTBEHHBIH OOBEKT MOPCKOrO pazbos —
OO0IIeCTBEHHBIE OTHOIIEHHS, olecredynBaromue 0e30macHOCTb
MOpPEXOJICTBA B MEXIYHApPOJAHOM MOPCKOM TmpocTpanctse. lo-
HOJHUTETbHBIA HEMOCPEACTBCHHBI OOBEKT — OOIIECTBEHHBIC
OTHOIICHUW, HAIIPAaBJCHHBIC HAa 3alllUTYy CO6CTBCHHOCTI/I U KOM-
MEpYECKMX HMHTEPECOB BIAJENBIEB Ipy3a U CyJHA BOJHOTO
TpaHCIIOPpTa, B TOM YHCJIC HOPMAJIbHBIC OTHOMICHHA C TCM HJIU
WHBIM TOCYAapCTBOM H T.JI.

[TpeaqmeTom nupaTCcTBa BHICTYNAIOT MOPCKOE WIIM PEYHOE CY/-
HO, UMyIIecTBO. s KBaTM(pHUKAIUN TaK)Ke HE MMECT 3HAUCHUS
roCyJapCTBEHHAs MPHUHAIICKHOCTh cynHa. Ho uM He MoryT
OBITH BOCHHBIC Cy/ia WM TOCYAApPCTBEHHBIE Cy/Ia, T.K. TI0 MEXKIY-
HapOAHOMY IIpaBy HAalaJCHUE HA HUX B MEXAYyHAapOIHBIX BOJAX
KBATH(UIMPYETCS KaK aKkT arpecCHH MPOTHB T'OCYyAapcTBa MpH-
HA/IJISKHOCTH 3TUX CYJIOB.

OOBbeKTHBHASI CTOPOHA BHIPA)KAeTCsl B HANlaJICHUU Ha MOPCKOE
WK peyHoe cynHo. Hananenue — BHe3amHble arpecCUBHbBIE JIEH-
CTBHS C TNPUMEHEHHMEM HACWIUS WM YTPO30H €ro peajbHOro
NPUMEHEHHs K DKHIAXy WIM naccaxupaMm. HamaneHwe Moxxer
BBIPA3UTHCS B OJIOKMPOBKE, 3aTOIUICHHUH, 3aXBaTe Cy/IHA, €ro 00-
cTpene. 3axBaT Cy/JHAa — yCTAHOBJIICHHE HaJ HUM KOHTpois. Ha-
MNaacHUEe BO3MOKXHO C JICTATCJIBHBIX allraparoB, NOABOAHBIX Cy-
JIOB, TUIABAIOIIUX CPEACTB U 1p. B mobom ciywae HamazeHue
JOJIDKHO IMMPOUCXOAUTH U3BHE CyIHA.

OO0s3aTeTbHBIM NPU3HAKOM OOBEKTHBHOW CTOPOHBI SIBISIETCS
croco0: mpuMeHeHne Hacuius Jubo yrpos3a ero npuMeHeHus. B

79



cT.219.1 xapakrep HacWiIus HE YKa3bIBaeTCs, T.C. MOXKET OBITh
MPUMEHEHO KaK HACWJIMe, HE OIMAacHO€ MJsl KU3HU U 370POBbS
(T.e. (hakTHUECKM HACUIBCTBEHHBIH Tpalex), Tak M HacHIIuE,
OMacHOE JJisl )KU3HU U 370pOBbs (pa30oii), a Takke yrposa npu-
MEHEHUSI HACHJIUsS JII000T0 XapakTtepa (moOou, CBSI3bIBAHUE, OT-
paHuuYeHue cBOOOIBI U T.M.). YIpo3a MPUMEHEHHUS] HACHIIMS MO-
JKET TaKXKe 3aKIF0YaThCs B 3aIyTHBAHUHM YOMICTBOM, MPUYHHE-
HUEM J1I000T0 Bpe/a 370POBbIO YETIOBEKa.

Xots B ¢1.219 He yKka3aHO Ha clieHUalbHOE MECTO COBEpIIe-
HUSl TIPECTYIUICHUSI, UM MOKET OBITh TOJBKO TEPPUTOPHUS MOP-
CKOI'0 IPOCTPAHCTBA, HE HAXOJALIasICs MOJ IOPUCIUKLINUEH KaKo-
ro-nmubo rocyaapctBa (OTKpPHITOE MOpeE). AHAJIOTMYHBIE IEHCT-
BUSI, COBEPILICHHBIEC B TEPPUTOPHAIBHBIX UM BHYTPEHHUX BOJAX,
KBATHU(HUIIUPYIOTCS KaK Tpadex wim pa30oil.

MexnyHapoaHas MpakTUKa TAKKE UCXOAUT U3 TOrO, 4TO AECH-
CTBUS, COBEpILEHHBIE B TEPPUTOPUATBHBIX BOJAAX, KBaIHU(UIIU-
pyrorcst Kak pa3z0oi. OnHaKo B HEKOTOPBIX CIydasx, HaraJaeHue
Ha MOPCKOE€ WJIM PEYHOE CYJHO B TEPPUTOPHAIBHBIX BOJAX MO-
*KeT ObITh KBaMM(UIMPOBaHO Kak mnuparcTBo. Hampumep, Cb
OOH B 2011 roxy mpunsin Pe3omtonuro mo mupaTcTBy y Oeperon
Comaiu, B KOTOPOH yKa3bIBaJIOCh, UTO BBUY TOIO, YTO rocyaap-
ctBo CoManu He MOXET KOHTPOJIMPOBaTh U obecreynBaTh 0€30-
[IaCHOCTh B CBOMX TE€PPUTOPUAIBHBIX BOJAX, TO pa3pellaeTcs Ha-
npaBiATh K 6eperam Comanu 0oeBble KOpabiu U BOGHHYIO aBHUa-
IUIO JUTIst 60PBHOBI ¢ THpaTaMHU.

[TuparctBO, Kak U pa3zdoiiHOE HamaleHue, OKOHYEHO C MOMEH-
Ta HanaJeHus, HE3aBUCUMO OT TOT0, JOCTUIJIM HAMaJaBIINE CBO-
eil 1enu 3aBiafeTb UMYIIECTBOM WiH HeT. CieayeT OTMETUTh,
YTO YMBIIIJICHHOE YOUICTBO HE OXBATHIBAETCS COCTABOM MOp-
CKOro pa30ost U TpeOyeT MOMOJHUTEIHHON KBATH(PUKAIMH TI0
¢1.120 YK. OgHako B OTIMYHME OT APYTUX MPECTyIUICHUH (MoXu-
IICHUE YeIOBEKa, pa30oii, OaHIUTHU3M, 3aXBaT 3JI0KHUKA U JIp.),
3aKoHoaTenb B ¢T.120.2 cnennanbHO HE yKa3al Ha YMBILIUIEHHOE
yOMIICTBO, COMPSDKEHHOTO C MOPCKUM pa30oeM, B KayecTBE KBa-
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muduuupyronero npusHaka. [losToMy ywblieHHOE YOHIICTBO
IpU MOPCKOM pa3z00e MOXKHO KBaJU(HUIMPOBATH IO COBOKYITHO-
ctH npectymieHnid mo ¢r.219 u ¢1.120.2.5 (ymblieHHoe youii-
CTBO C KOPBICTHOH LIEJIbIO).

CyOBeKT npecTymieHust — O0Iuil, UM MOXET OBITh BMEHIEMOE
auno, nocruruee 16-tu ger. CyObekTaMyu MUPATCTBA MOTYT OBITh
rpaxaane AzepOaiikaHa, THOCTPAHIIBI M JIHIA O€3 rpa)K/1aHCTBaA.

Ecnu uyyXuM uMMyLIecTBOM, HaXOJAIIMMCSA Ha CyAHE, OO
CaMHM CYJHOM IIBITa€TCs 3aBNAJETh KTO-JIMOO M3 SKUMAXKa HIIU
[aCCAXKUPOB CyJlHA, TO COCTaBa MUPATCTBa He OyJneT, a (hakTuye-
CKO€ COfiestHHOE OyneT KBaJHu(HUIHUPOBATHCS B 3aBUCHMOCTU OT
OOCTOATENICTB KAaK YrOH CyJHA, NMPECTYIUICHUS MPOTUB COOCT-
BEHHOCTH WJIM JIp. IPECTYIUICHHUE.

CyOBeKTHBHAs CTOPOHA XapaKTEpU3yeTCs MPSIMBIM yMBICIOM
CO CHELMAJIBHOM 1IENIbI0 3aBJIaJCHUS Uy KUM UMylecTBoM. Hama-
JICHHME, COBEPIIAEMOE C MHBIMU LIETSIMH, 00pa3yeT cocTaB Ipyrux
IpecTyIUIeHUH (YIOH CyJ1Ha, 3aXBaT 3aJI0’)KHUKA U Jp.).

3akoHonaTtens Au(p(EepeHIUpyeT YroJOBHYIO OTBETCTBEH-
HOCTb 3a JaHHOE JiesiHUE Ha TpexX ypoBHiX. CopepxaHUe KBaJIU-
¢unupyronmx (c1.219-1.2 YK) u o0cob0 KBaMpHUIIUPYIOMIHX
(c1.219-1.3 YK) npu3HakoB B OCHOBHOM COBIIAJa€T C COJEpKa-
HUEM aHAJIOTMYHBIX NPU3HAKOB B JAPYIMX NPECTYIUIEHUsX (B ya-
cTHOCTH, B ¢T.219, 181 1 np.). YuutsiBas cnennduky mpecTyI-
JICHHUS, TI0JT MHBIMHU TSHDKKUMU MOCIEACTBUIMH B ¢T.219-1.3.3 mo-
HUMAIOTCS: aBapus, 3aTOIUIEHUE Cy/IHA, NPUUYMHEHHE KPYIHOTO
yiepOa, nepepsiB CyI0XOCTBA, OCIOXKHEHNE OTHOLICHUH MEXKAY
rocy/1apcTBaMH U T.A.

Cratbsa 219-2. [leficTBHA, CO3Jal0IHe YIPO3y CTAIMOHAPHBIM
J1aThopMaM, yCTAHOBJIEHHBIM HA MOpe

219-2.1. YMbIIIIEHHOE HE3aKOHHOE Pa3MEIIeHHe Ha CTaIlMOHAPHOM
wiaThopMe COOPYKEHHsI HWIIM BEIIECTBAa, CIIOCOOHOTO NPHBECTH K
YHUYTOXKEHHUIO WM MOBPEXKICHHIO, YTPOXKAIOIIEMY O€30I1aCHOCTHU 3TOM
1aTGopMbl, MO0 COBEPIICHWE APYTHX YMBIIUIEHHBIX HE3aKOHHBIX
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JIEHCTBHI C HENbI0 Pa3MENIeHHs TOJOOHOTO COOPYKEHHUS MM BEIIeCT-
Ba, —

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK OT IATH A0 BOCBMH
JerT.

219-2.2. YMbIIUIEHHOE HE3aKOHHOE YHUUYTOKEHHE CTAI[MOHAPHOM
w1aTOpMbl MM MPUYMHEHHE yliepOa, IpUBEALIEro K NOBPEKACHUIO,
yrpoxarouiemy e€ 0e30macHOCTH, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOABI Ha CPOK OT CEeMH A0 JECSITH
JIeT.

219-2.3. YMbIIUIEHHOE HE3aKOHHOE 3aBJIaJIEHUE WM YCTaHOBJIEHUE
KOHTPOJIS HaJ CTallMOHApHOW TIaT(OpPMO, COBEPIIEHHOE C TpUMEHe-
HUEM HACHJIHS, YTPO30W NPUMEHEHHsI HACHIIUS MM KakoW-Tu00 MHOU
yIrpo3ou, —

HaKa3bIBAIOTCS JIMILIEHHEM CBOOOJBI Ha CPOK OT BOCBMHU IO ABEHA-
JIaTH JeT.

Ilpumeuanue: oA «CTallMOHAPHOHN TIIATPOPMOI» B HACTOSIIEH CTa-
TbE CIIEAyeT MOHUMAaTh UCKYCCTBEHHBIM OCTPOB, CTPOCHHUE MM COOPY-
KEHHE, TIOCTOSTHHO TPUKPETUIEHHOE KO JHY MOpPS IJs Pa3BeIKH WIIH
pa3paboTKN MPUPOTHBIX PECYPCOB, THOO IS JPYTUX SKOHOMHYECKHX
LeNen.

Ct.219-2 6b1a nonosinena B YK 3akoHoM A3zepOaiipkaHCKOM
PeciyOmuku ot 17 oxta6ps 2018 ronma. YuwutsiBas, uro Asep-
Oalipkan sBisieTcsl HedTe-ra30J00bIBAIONICH CTpaHOW, SKCIOPT
KOTOPBIX OKa3bIBAa€T OCHOBOIIOJIATAOIIEE BO3JACHUCTBUE HA SKOHO-
MHUYECKOE Pa3BUTHE CTPAHbI U B TO K€ BPEMS SIBIISICTCS] FapaHTOM
€e roCyJapCTBEHHOW OE30MMacHOCTH, a TaKXKe TO, YTO OCHOBHBIE
3anexxu HeTH U raza goosiBatoTcs B Kacnuiickom mope, obecrie-
YyeHre OE30MacHOCTH CTAIlMOHAPHBIX TWIATPOPM HMEeT OOJbIIoe
3Ha4YeHHUe I rocylapcTBa. PaccmarpuBaemoe AestHHE SIBISIETCS
MPECTYIUICHHEM MEXKIYHApOJHOTO XapaKTepa BBUIY CBOCH Tep-
POPUCTHUECKON HAMPaBICHHOCTH.

OOmecTBeHHAs OMACHOCTh JCHCTBHM, CO3JAIONINX YIPO3y
CTaIlMOHAPHBIM IJIaTGOopMaM, YCTAaHOBICHHBIM Ha MOpE, 3aKIII0-
qgaeTcss B TOM, YTO OHU MPEICTABISET COOOH Yrpo3y MeEKIyHa-
POJIHOTO TeppopuU3Ma Ha MOpe, SBJSSCH OJHUM M3 BUAOB MOp-
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CKOI'0 TEppPOpHU3Ma.

B ¢1.219-2 npeaycmoTpeHa OTBETCTBEHHOCTh 3a TPU OCHOB-
HbIX Buaa (cr.219-2.1, 219-2.2 u 219-2.3) paccmarpuBaemoro
MPECTYIUICHUS.

OCHOBHOW HETNOCPEICTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HOILIIGHUS, OOecHeuuBaIIue 0e30MacHOCTh  CTAllMOHAPHOMN
1aT(opMbl, COOPY>KEHHON Ha MOpE, JOMOTHUTEIbHBIN — 00IIe-
CTBEHHBIC OTHOILEHUS, HAIMPaBJICHHbIE HA 3alUTy CTpaTeruye-
CKHUX 3aIlacOB TOCYIapCTBa, TOCYJapCTBEHHOMN 0€30MacHOCTH.

[IpenmeTom mpectymieHus: B cT.219-2.1 aBasitoTcsi coopyxe-
HUSI WIN BEIIECTBA, CIIOCOOHBIE MPUBECTH K YHUUYTOKCHUIO WM
MOBPEKACHHUIO, YIPOXKAloIIeMy O€e30MacHOCTH CTallMOHAPHOMN
T1aT(HOPMBI.

OOBeKTHBHAS CTOpOHA COCTaBa MpecTyruieHus B c1.219-2.1
BBIPAXKAETCSl B CIACAYIOLIUX JEHCTBUAX:

— HE3aKOHHOE pa3MeIlIeHHe Ha CTallMOHapHOM miatgopme
yKa3aHHBIX MIPEIMETOB,

— COBEPILUEHUE APYIMX HE3aKOHHBIX ACUCTBUH C LENbIO pas3-
MEIIEHNS YKa3aHHbIX [IPEIMETOB MPECTYTIIICHUS.

[lonarue cranmoHapHoil maarGopMbl TaeTcs B MPUMEYaHUU K
cT1.219-1 YK.

[To KOHCTpYKUMU OOBEKTUBHOM CTOPOHBI — (POpPMaIbHBIN CO-
ctaB. Ilpectymienue OyneT cUMTaThCsI OKOHYEHHBIM C MOMEHTA
COBEPLICHHUS JIF0O0OT0 U3 YKa3aHHbBIX JIEHCTBUM.

Cy0ObekToM mpectymieHus B cT.219-2.1 aBnsercs moboe BMe-
HseMOe JIUI0, focturiiee 16-Tu et (o0muit 00BEKT).

CyObexTuBHasg ctopoHa B cT.219-2.1 xapakrtepusyercs mps-
MBIM YMBICJIOM CO CIE€LMAIbHOW LENbI0 pa3MEILIEHUsI COOpyKe-
HUSl WK BEIIECTBA, KOTOPbIE MOTYT MPUBECTU K YHUUYTONKEHHUIO
WIA TIOBPESKACHUIO CTAMOHAPHON IIaTGOPMBI M YIPOXKAIOT
0€30macHOCTH 3TOH TIaTGOPMEI.

OOBeKTHBHAsE CTOPOHA COCTaBa MPECTyIUIEHUs B cT.219-2.2
VYK cocTouTt U3 crieayomux Npu3HaKkoB:

1) He3aKOHHBIE NEUCTBUS;
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2) anbTepHATUBHBIC TTOCIIEICTBUS:

— YHUYTOXXEHHUE CTallMOHAPHOM MIaTPOPMBI,

— IpUYMHEHHE yiiepOa, IPUBEAIIETO K MOBPEXICHHIO, YIPO-
KaroreMmy 0e30MacHOCTH CTAllMOHAPHON MIaT(GOPMBL;

3) IpUUYMHHO-CIIEICTBEHHAs CBSI3b MEXKIY HE3aKOHHBIMM J€H-
CTBUSIMU M OJTHUM M3 YKa3aHHBIX ITOCJIEICTBUH.

ITo xoHCTPYKIMU OOBEKTUBHOW CTOPOHHI €T.219-2.2 — mare-
pHANIbHBIN cocTaB. B 3aBUCMMOCTH OT KOHKPETHOTO JAEWUCTBUA,
nestHue OyJeT CYMTAaTh OKOHYCHHBIM C MOMEHTa yHMYTOXCHUS
CTallMOHApHON TIIAaTGOpPMBI WM K€ C MOMEHTa MPUYHMHEHUS
yiiep6a, MPUBEIIIEero K MOBPEXKICHUIO, YIpoKarIeMy Oe3omac-
HOCTHU CTAaI[MOHAPHOH ITIaT(HOPMEI.

CyObekt npectyruienust B ¢1.219-2.2 — oOuui, uM MOXET
OBITh BMEHSIEMOE JIUIIO, AOCTHUTIIee 16-TH JeT.

CyObekTuBHas cTopoHa B ¢T.219-2.2 xapakrepusyercs BUHOU
B (hopme ymbIcia. YUUTHIBas MaTepuaIbHbIA COCTaB MPECTYyILIE-
HUS, MOXKHO MNPEANOJIO0XKUTh, YTO OTHOLIEHUE K HACTYNHBLIUM
MOCTIEACTBHUSM MOXET OBITh BBIPAXKEHO KaK MPSIMbBIM, TaK M KOC-
BEHHBIM YMBICIIOM.

OOBeKTHBHAS CTOpOHA COCTaBa MpecTyIuieHus B ¢T.219-2.3
BBIPAYKAETCsl TAKUMHU aJIbTEPHATUBHBIMU JEHCTBUSAMH KaK:

— HE3aKOHHOE 3aBJa/IeHUe CTallMOHApHOH mi1aTdopMoii,

— YCTaHOBJIEHHE KOHTPOJIS HAJl CTAllMOHAPHOM T1aTHOPMOH.

ITo cytn 06a geiicTBus (3aBlaJieHHE U YCTAaHOBIIEHUE KOHTPO-
Js1) SBISIOTCA CHHOHMMaMu. OOs3aTeNbHBIMU MTPU3HAKAMH 00b-
€KTUBHOW CTOPOHBI MPECTYIUIeHUs B CcT.219-2.3 sBISIOTCS CIO-
COOBI COBEpIICHUS! NPECTYIUICHUSI. A UMEHHO, COBEPILIECHHE yKa-
3aHHBIX JCHCTBHI: ¢ MPUMEHEHUEM HACWIIHS, YyTPO30H MpHUMEHe-
HUS HACWJIUS WIH KaKOW-T1O0 HHON Yrpo30i.

OObekTHBHAs cTOpoHa AesHUA B 219-2.3 ckoHCTpyHpoBaHa
Kak GopmanbHbIi cocTaB. [IpecTymienne OyaeT cuuTaThCcsi OKOH-
YeHHBIM C MOMEHTa 3aBJaJIeHUs WIM yCTAaHOBJICHHS KOHTPOJIS
HaJl CTallMOHAPHOM TUIAT(GOPMOM, COBEPIIEHHBIX OJHHM M3 yKa-
3aHHBIX B €T.219-2.3 cioco6oB.
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Cyonext mnpectryrmenus 219-2.3 YK — oOmwuid, uM MOXeET
OBITh BMEHSIEMOE JIUIIO, AOCTHUTIIee 16-TH JeT.

CyObeKkTrUBHAs CTOPOHA XapaKTEPU3YETCS MPSMBIM YMBICIIOM.

W B 3axioueHre OTMETHM, YTO, Ha Halll B3IJISA, MpaBUIIbHEE
OBUTO OBl HOPMY, TPEyCMAaTPUBAIOIIYIO OTBETCTBEHHOCTD 32 JCH-
CTBUSI, CO3JAIOIIME Yrpo3y CTALMOHAPHBIM IUIaTdopmam, ycTa-
HOBJICHHBIM Ha Mope, (cT.219-2) pa3mecTuth HE B CHUCTEME IIpe-
CTYIUICHUH TNPOTUB OOILECTBEHHON O€30MacHOCTH, a B CHUCTEME
MPECTYIUICHUHA TMPOTUB TOCYJAPCTBEHHON BIacTH. A HMMEHHO B
rnase 31 ([Ipectymienus npoTUB OCHOB KOHCTUTYLIMOHHOTO CTPOSI
u Oe3omacHocTH rocynaperBa) YK. IIpaBuiabHOCT Hamiel TOYKH
3peHHs TaK)Ke MOJTBEPMKAACTCS TeM, YTO COTJIaCHO YKa3y IJaBbl
roCy/apcTBa, MPOBEACHHUE CIICACTBEHHBIX MEPOIMPUITHIA MO pac-
CIIEJIOBAHUIO JEHCTBUN, CO3MAIONIMX Yrpo3y CTAallMOHAPHBIM
wiat)opMam, YCTAaHOBJICHHBIM Ha MOpPE, BXOJHT B KPYT TIOJTHOMO-
ynii Ciry»ObI rOCy1apCTBEHHOM Oe30macHoCcTH A3epOaiikaHa.

§ 4. [IpecTynjieHust NPOTHB 001IECTBEHHOI0
NOpsAKA

K a10i1 rpymmne npecTyriieHnii OTHECEHbI CIEAYIOIINE SSTHUS:

— MaccoBsle Oeciopsiaku (c1.220);

— XyJuranctso (cr.221);

— opraHu3anusi JeHCTBUH, CIMOCOOCTBYIOIIMX HAPYUICHUIO
obmecTBeHHOTO mopsiaka (cT.233).

[Ipectynnenus NpoTUB OOIIECTBEHHOTO TOPSIIKA — ATO ACSHUS,
HETIOCPEJICTBEHHO ITOCSTAIONINEe Ha OOIIECTBEHHBIC OTHOIICHHS,
o0ecreunBaroIne COCTOSIHAE CIIOKOMCTBUS B OOLIIECTBEHHBIX MEC-
TaX, JJOCTOHHOE MOBEJACHNE B HUX TPAXKIaH, HOPMAIbHYIO padoTy
YUPEKICHUN U OpraHu3alui, TPAaHCTIOPTHBIX COOOIEHUI, a TaKKe
(U3NIECKYIO0 U MOPAITBHYIO HEMPUKOCHOBEHHOCTh JINYHOCTH B yC-
JIOBUSAX NMPeObIBaHUS B OOIIECTBEHHBIX MECTaX.
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Cratbs 220. MaccoBble 0ecliOpsiiKU

220.1. Opranuzanusi MaccoBBIX OECIIOPSIKOB, COMPOBOKAABIIHXCS
HacWJMeM, IIOrpOMaMHM, MOHKOTaMH, YHHYTOKEHHEM HMYIIECTBa,
MPUMEHEHHEM OTHECTPEIbHOTO OpYKHS, B3PHIBYATHIX BEIIECTB HWIIH
YCTpPOMCTB, a TakKe OKa3aHHWEM BOOPYKEHHOTO COIPOTHUBIIECHHUS Ipel-
CTaBUTEIIIO BIACTH, JINOO y4acTHe B TAKUX Oecropsiakax —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOABI HA CPOK OT YETHIPEX A0 JBEHa-
JIIATH JIeT.

220.2. TIpu3bIBEI K aKTUBHOMY HEMOJYMHEHUIO 3aKOHHBIM TpeOoBa-
HUSIM TIPEIICTaBUTENS BIACTH M K MAaccoBBIM OecHopsiikaM, a paBHO
MPU3BIBBI K HACWJIMIO HaJ| TPaKAaHaMU —

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK JI0 TPEX JIeT.

OOmiecTBeHHas! OMACHOCTh MAaCCOBBIX OECIIOPSIKOB 3aKII0Ya-
eTcs B TOM, 4TO COBEpLIEHHE UX 00JbIION Maccoil monel (To-
[0M) MOXKET MPUBECTH U NPUBOAUT K UYEIOBEUECKUM IKEPTBAM,
YHUUYTOXKEHUIO MMYIIECTBA, Napanudyy (YHKIHOHUPOBAHUS Op-
raHOB T'OCYJapCTBEHHOIN BIACTM M MECTHOIO CaMOYIIPaBJICHUS,
HapyIIEHUI0 HOpMaJIbHON paboThl OpraHu3alui, IPeANpUITUH U
yupexaeHui. Kpome Toro, 3tm neMcTBUS NPUYUHAIOT MOpPAJlb-
HBIM BpeJl, TaK KakK MOAPBIBAIOT aBTOPUTET OPraHOB IOCYIapCT-
BEHHOTO YIPAaBJICHHS, BEpy HACEJICHHS B CIIOCOOHOCTH BIIACTH
BBITIOJTHSATH BO3JOXKCHHBIC HA Hee (YHKIMM.'

Kak u GanauT3M, MaccoBble OECTIOPSIKY B mpeapiaymmx YK
COBETCKOr0 Neprojia OblIM BKIIOYEHBI B CUCTEMY OCYAapCTBEH-
HBIX (KOHTPPEBOJIIOLMOHHBIX) npectyiuieHnid. Hanpumep, B YK
1960r. yrojoBHas OTBETCTBEHHOCTh 33 MAacCOBBIE OECHOPSAKU
OblIa yCTaHOBIIEHA B CT.72, BXOSIIEH B CUCTEMY IOCy1apCTBEH-
HBIX [IPECTYIUICHUMN.

B neiictByromem YK AsepOaitmxanckoit PecriyOmuku 1999r.,
KaKk W B TPEABIAYIIUX YTOJOBHBIX 3akoHOHaTenbcTBax (1922,
1927 n 1960 ronoB), He AaeTCs 3aKOHOJATENBLHOTO OMpPEeICHHS
MacCOBBIX O€CHOPSAIKOB, UTO BBI3BIBAET OINpPEACICHHBIE CIOKHO-

! Poccuiickoe yromoeuoe mpao. Ocobennas wacts / Ilox pex. JI.B. HMuoramoBoii-
Xeraii, B.C. Komuccaposa, A.1. Papora. M., tom 2, 2010, c.369.

86



CTH B TEOPHH W MPAKTHKE YToJIOBHOTO mpasa. [loaTomy mpuxo-
JUTCS T0BOJIbCTBOBATHCA CIIEIYIOIIUM JTOKTPUHAIBHBIM ONpEJe-
JICHHEM: MacCOBBIC OECMOPSAIKH — 3TO HApYIIEHUE yCTAHOBJICH-
HOTO TOpSZIKa B MyOJIMYHBIX MECTaX, COBEPIIAEMOE MHOKECTBOM
Jii (TOJIOM).

CooTBeTcTBYIOMUMH 3aKoHaMu AsepOaiimkanckoil Pecmy0-
JUKU U HOPMATUBHBIMU aKTaMH, YCTaHABIMBAEMbIMU MECTHBIMHU
OpraHaMH BJIACTH M YIPABJICHUS, IPELYCMAaTPUBAETCA MOPAIOK U
MpaBuJjIa MOBEACHUS B MECTaX MaCCOBOTO CKOIUICHUS JIFOCH.

MaccoBble 6ecropsiIKH CBsI3aHBI, MIPEKIE BCETO, C EHCTBUS-
MU TOJIBI, YTO SBJSETCSA IIEPBOM XapaKTEPHOM 4YEpPTOM 3TOro
npectymieHus. [louaTre Maccel r01ei, TONMbI, BECbMa YCIOBHO.
Hu 3akoHOnaTenbHO, HU TEOPETHUECKU KOJIMYECTBO JIIOJIEH, He-
00XOUMBIX JUIsI KOHCTATallUU TOJIBI MPU MACCOBBIX Oecropsii-
Kax, He ompenaeneHo. IHTepecHoe onpenesieHne «Macchl JTHOEH
npuBoautcs A.H.TpalilHUHBIM: «MacChl — MEHSIOLIASCS TOJINA CO
CBOOOIHBIM JIOCTYTIOM M CBOOOIHBIM BBIXOJIOM YYaCTHHUKOBY.

JlpyruM OTIWYUTENbHBIM CBOMCTBOM TOJIBI MPU MAaCCOBBIX
Oecriopsiikax SIBJISIETCS TO, YTO TOJIA OOBIYHO OBIBAaeT CBsI3aHA
Kakou-1m0o oOmiel uaeeit. XapakTepusys TONIY MPU MAaCCOBBIX
Oecriopsiikax, CleIyeT OTMETUTh, YTO €€ ICHCTBHS, HOCSIIUE
BHAuaje OpPraHU30BaHHBIA XapaKTep, O MEpPE BO3PACTAHUS KO-
JMYECTBA JIIOACH, MPUOOPETAIOT CTUXUHHBIN XapaKTep U BBIXOJSAT
M3-TI0J] KOHTPOJISI €€ OPraHU3YIOIIEr0o U PYKOBOJAILIErO LEHTpA.
CTUXUHHOCTD ACUCTBUMN — €I1le OJ/HA XapaKTePUCTUKA TOJIIIBL.

OCHOBHON HEMOCPEACTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HOIIIEHUS, 0OecTeunBaroe OOIeCTBEHHBI mopsaaok. Jlomon-
HUTEIBHBIN HEMOCPEICTBCHHBIA O0OBEKT — OOIIECTBEHHBIE OTHO-
LICHUS, HAMpaBJICHHbIE HA 3alUTy XU3HU U 3J0POBbsS JIIOJAEH,
mpaBa COOCTBEHHOCTH, HOPMAJIBLHOTO (yHKIIMOHUPOBAHUSI Opra-
HOB T'OCYJapCTBEHHOM BJIACTU U yIPABJICHHUS.

Crnenyet ormeTuTh, uto H.A. 3enuHCKas cuuTaeT, 4TO Macco-
Bble OECHOPSAKU, UCXOJS M3 HEMOCPEICTBEHHOTO0 0OBEKTa mpe-
CTYIUICHHSI, IPaBUWIIbHEE ObLTO OBl OTHECTU HE K MPECTYIUICHUSAM
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IIPOTUB OOLIECTBEHHOI'O MOPAIKA, a K JESIHUSAM IPOTUB OOIIECT-
BEHHOW Oe3omacHOCTH (00Ieii) B y3KOM CMBICJIE B CHJIy MHOTO-
OOBEKTHOCTH TMOCATATEIbCTBA, MHOTOACTIIEKTHOCTH XapakTepa
NeHcTBUi, MacTaOHOCTH, MHOXKECTBEHHOCTH BO3MOXKHBIX IO-
CIIC/ICTBHIA, YKA3aHHBIX B AMCIIO3MIIMH CTATHH.

B ¢1.220 YK 1999r. ycranaBnuBaeTCs OTBETCTBEHHOCTh 3a
J1Ba OCHOBHBIX Buja (c1.220.1 u 220.2) npecTynieHuil.

OOBeKTHBHAS CTOpOHA cocTaBa mnpecTtymieHus B ¢T.220.1 co-
CTOMT U3 CIEAYIOIINX AIbTEPHATUBHBIX ACUCTBUM:

— OpraHu3alnus MacCOBbIX OECIIOPSAKOB,

— ydacTue B MacCOBBIX OecropsiaKax.

3akoHonarenb B gucnosunuu ct.220.1 YK yka3piBaeT B ajb-
TEPHATUBHOM TOPSIIKE Ha JIEUCTBUS, KOTOPHIMH JIOJKHBI COMPO-
BOXKJIATHCS MAcCOBBbIE OECHOPSAKH, KaKk Ha 00s3aTeNbHbIE MpPU-
3HAaKM COCTaBa IMPECTYIUICHUS 0 YKa3aHHOW cTarbe. MIX MOYKHO
paccMaTpuBaTh M B KadyeCTBE CIIOCOOOB COBEpILEHHUS AAHHOTO
npectyiuieHus. Tak, Moj yroJoBHYH0 OTBETCTBEHHOCTh M1ONAaaeT
OpraHu3alys WM y4yacTHEe B MAacCOBBIX O€CHOpsIKax, KOTOPbIE
CONPOBOXKAAIOTCA CIACAYIONIMMH AIbTEPHATUBHBIMU JICUCTBUSIMMU:

a) HACWIIUEM,

0) morpomamu,

B) MOJKOTaMH,

I') YHUYTOKEHUEM HUMYIIECTBA,

1) TPUMEHEHHEM OTHECTPEIbHOIO OpPYKHs, B3pPHIBUATHIX Be-
IIECTB WJIM B3PBIBHBIX YCTPOUCTB,

€) OKa3aHUEM BOOPY>KEHHOT'O COMPOTUBIICHUS MPEICTABUTEIIO
BJIACTH.

Opranu3zaiuss MacCOBBIX OECHOPSAIAKOB — AESITENBbHOCTH JIHIIA
WM HECKOJIbKUX JIMII, BBIPAXKAIOIIASICS B TUIAHUPOBAHUM U TOJ-
TOTOBKE MAacCOBBIX OECIOPSIIKOB MM PYKOBOJACTBO JNEHCTBUSIMU
TOJIMBI TIO COBEPILICHUIO JIESTHUM, MEPEUYUCIICHHBIX B JTUCIIO3UIIUU
c1.220.1 YK. OpranuzaTop MacCOBBIX OECIOPSIKOB SBISCTCS

! Poccuiickoe yromoeuoe mpao. Ocobennas wacts / Ilox pex. JI.B. HMuoramoBoii-
Xeraii, B.C. Komuccaposa, A.1. Papora. M., tom 2, 2010, c.369.
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HEHTpaTbHOW (QUrypoll NaHHOTrO mpectymieHus. OpraHu3amus
MacCCOBBIX OECHOPSAKOB COCTOUT B IMOJCTPEKATENbCTBE U PYKO-
BOJICTBE JACHCTBUSIMM TOJIIIbI, HATIPABICHUH €€ HA OINPE/EICHHbIE
OOBEKTHI.

B cnenmanbHON MTepaType yTBEPAWIOCH MHEHHUE, UYTO «Op-
raHu3aTop BCerja JIEHCTBYET M KakK IMOACTPEKATeNb, MOCKOIBKY
MHUIMaTHBa B COBEPIICHUU NPECTYIUIEHUS, KaK U IOJbICKAaHUE
COYYaCTHUKOB, BCET/a MPUHAMICKUT eMy». ClieoBaTenbHo, ec-
JU OPraHu3aTOPCKHE JEHCTBHUS IOMUMO 3JIEMEHTOB IOJCTpEKa-
TeIbCTBA BKIIOYAIOT B ce0s U IEUCTBUS, HAMIPaBJICHHbIE Ha Opra-
HU3AIMIO MPECTyIUICHHUs (Hampumep, BHIOOp MecTa MpOBEICHUS
aKIMU MPOTECTa, MePepacTaroIIero B MaCCOBbIE OECTIOPSIIKHI, MO-
Ounm3anys y4acTHHKOB, PAacHpeeNieHHE POJIH MEXIy CBOUMH
MOMOITHUKAMHU TIO0 PYKOBOJCTBY TOJION M T.I.), TO COAESIHHOE
IIOJIHOCTBIO OXBATHIBACTCSI MOHITHEM «OpraHU3alUs» U KBaJIU-
¢unupyetcs Tonpko 1o cT.220.1 YK. B Tex ke ciyuasx, kormaa
JUII0 OIPAaHUYMBAETCS TOJIBKO MOJCTPEKATENBCTBOM (TIpHU3bIBAMU
K TOJINE) U HE MPEINPUHUMAET YCUITUH AJIs OpraHu3aliid Macco-
BBIX O€CHOpsIKOB, OHO MpuBJeKaercs mo c1.220.2 YK.

VYyactue B MaccoBBIX Oecropsikax 03Ha4aeT HermOCPeICTBEH-
HOE COBEpILEHHUE JIUIIOM JIF0OOr0 U3 JCHCTBUH, COCTABISIOMINX
coJlep>kaHue OOBEKTHBHOW CTOPOHBI MAacCOBBIX O€CHOPSIKOB,
npenycmorpensbix cr.220.1 VK, kpome neiicTBuil o opraHusa-
UMY UMH. DTUMH JEHCTBUSIMHU SIBJSIIOTCS: HACHIIME, MOTPOMBI,
MOJIKOTH, YHUUYTOXEHUE MMYLIECTBA, IPUMEHEHHE OIHECTPEIIb-
HOTO OPY’KH$l, B3PbIBYATHIX BEIIECTB WUJIM B3PHIBHBIX YCTPOUCTB,
OKa3aHHUE BOOPYKEHHOI'O COINPOTUBIIEHUS MPEACTABUTEIIO BIIA-
ctu. CoBepuieHHe OpYruX MPeCcTyIUIEHUH, HalpuMep, W3HACUIIO-
BaHUs WM BOBJICUYEHUS HECOBEPILIEHHOJIETHUX K Y4aCTUIO B Mac-
COBBIX Oecropsakax, MOMJIEKHUT KBATU(PHUKAIMKU 110 COBOKYITHO-
ctu npectymieHuit o c¢r.220.1 u ct.149 unu 170 YK.

B ¢1.220.1 YK He onpenenen xapakTep HaCUJIUs, KOTOPBIM CO-
IPOBOXKIAIOTCS MaccoBble Oecropsiiku. [1oaToMy 3TO MOXKET OBITh
KaK HacWujMe, OIacHOe IS JKU3HU U 37I0POBbs, TaK U HE OMACHOE.
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Hcxons u3 xapakTepa pacCMaTpHBAEMOTO IMPECTYIUICHHUS U OYK-
BAJILHOTO TOJKOBaHMs aucno3uiuu cr.220.1, peub B HeW HIET
TG O PUMEHEHHOM (pr3ndeckoM Hacwiud. [IpruuHeHHne TSK-
KOT'O Bpe/a 3J0POBBIO MPH KBAUTU(UITUPYIOMIUX MPU3HAKAX B X0
MacCOBBIX OECHOPSIIKOB, a Takxke youiicTBa OyneT oOpa3oBbIBATH
COBOKYITHOCTh TMpecTyIJieHud 1o CT.220 W COOTBETCTBEHHO
cT.126.2 umm 126.3, 120, 124 YK.

[Ton morpomamu UMEIOTCSI B BUIY COIIPOBOXKIAEMOE paspyIiie-
HUSMH, TIOBPEXKJCHUSAMH JKWIBIX, CIY)KEOHBIX TMOMEIICHHIA,
TPAHCIOPTHBIX CPENICTB, CPEICTB KOMMYHHKAIIMHA, UX pa3opeHue
wi pasrpabnenne. CreayeT OTMETUTh, YTO TOHATHE MOTPOMA,
OUYEHb PACIPOCTPAHEHHOIO SBIICHUS B KaueCTBE CaMOCTOSITEIIb-
HOTO BHUJA NMPECTYIUICHUS B JIOPEBOJIOIIMOHHOM yTOJIOBHOM ITpa-
BE, B HalllM IHU HECKOJIBKO YCTapesno U (aKTUYECKH OXBAThIBACT-
Csl IPYTUMU TIepeUHCIIeHHbIMU B ¢T.220.1 neficTBUsIMU.

[Tomxor — nedcTBuUs, MPUBEIINE K BOCIUIAMEHEHUIO WU TI0-
’)KapaM 3/1aHMM WM HHBIX COOPYKEHHMM, aBTOMAIIWH, HHBIX
CPEJICTB TPAHCIIOPTA.

YHUYTOXKEHHE MMYIIECTBA — MPUBEIACHUE €0 B IMOJHYIO He-
TOJTHOCTb.

[Tox mpuMeHEeHHEM OTHECTPENLHOTO OPYIKHUSI, B3PhIBYATHIX BE-
[IECTB UJIU B3PBIBHBIX YCTPOICTB MOHUMAETCS UCIOIb30BAaHUE UX
JUIsT TIPUYUHEHUST Bpela 3/0pPOBbI0 YEJIOBEKA, YHUUTOXCHHS
MMYIIIECTBA, a TAK)KE OTKPBITAs AEMOHCTpAaLMs YKa3aHHBIX MpeJ-
METOB KaK Yrpo3a HCHOJb30BaHUs UX. B 3THX ciyyasx nesHue
Hapsaay co cT.220.1 crmeayeT JOMOTHUTENBHO KBATU(DHUITUPOBATH
u o ct.228 YK.

[Tox okazanueM BOOPYKEHHOTO COIPOTHUBJICHHS TMPEICTaBU-
TEJII0 BIACTH MOHUMAETCSl HEMOCPEACTBEHHOE TPUMEHEHUE OTHe-
CTPEJIBHOTO, XOJIOJHOTO WJIM XOJIOJHOTO METATEIHHOTO OPYXKHUS
WM yIpo3a €ro NpUMEHEHUsl K MPEACTABUTENIO BJIACTU B LEIAX
BOCITPEMSITCTBOBAHMSI BOCCTAHOBJICHUIO TOPSAKA, MPECEUYEHUIO
OECUMHCTB TOJIIBIL.

[IpumeHeHre HacuiIMsl B OTHOIICHWH TPEICTABUTENS BJIACTH
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ABJISIETCSL CAaMOCTOSITEbHBIM BUIOM mpectymuieHus (ct.315 VK),
HO B JIaHHOM CJIy4ae BBICTYINIAeT B KaueCTBE OJHOIO U3 CIOcOOO0B
MacCOBBIX OECTIOPSIKOB U MOTOMY COBOKYITHOCTH IPECTYTIICHUI
He oOpa3zyerT. JluieHue KU3HU WM MPUYUHEHHUE TSXKKOrO Bpena
3JI0POBBIO MPEJICTABUTENSI BIACTU B CBSI3U C OCYILECTBICHUEM UM
CBOEH CIy>KeOHOM AEATeNbHOCTH MO OXpaHe OOIIECTBEHHOIo IOo-
psinka Oyner oOpa3oBBIBaTH COBOKYIHOCTH TPECTYIUICHHH II0
¢1.220.1 n ¢1.120.2.3 nnm 126.2.2 YK.

OObekTHBHAS CTOPOHA COCTaBa mpecTyruieHus B ¢1.220.2 co-
CTOUT U3 CIEIYIOIUX albTePHATUBHBIX AKTUBHBIX JEHCTBHUIA:

— TPU3bIBBl K aKTUBHOMY HENOJUYUHEHHIO 3aKOHHBIM Tpe0o-
BAHUSIM MPEICTABUTEIICH BIACTH;

— MPU3BIBBI K MACCOBBIM OeCTIOpsiIKaMm;

— MPU3BIBBI K HACWJIMIO HAJl TPaXklaHAMHU.

B otnuuue ot no3unuu 3akononarens YK P®, B YK Azep6aii-
mxaHcko PecnyOnmku muddepeHmpoBana JUIIb OTBETCTBEH-
HOCTb C OJIHOM CTOPOHBI OpPraHU3aTOpa M Y4YaCTHHUKA MacCOBBIX
6ecriopsinkoB (c1.220.1), a ¢ apyroi — MOACTPEKaTENsI MacCOBBIX
6ecrniopskoB (c1.220.2), BBICTYIAIOIIETO C PU3bIBAMU K IpyOOMy
HapyUICHUIO 001mecTBeHHOro nopsiaka. K coxanenuto, He audde-
PEHLIIPOBaHbl OTBETCTBEHHOCTh PYKOBOJAUTENS U aKTMBHOTO y4Ya-
CTHHMKAa MAacCOBBIX OECHOpPSAKOB, OATOMY 3TUMHU (YHKIMIMHU Ha-
JIEJIEH OpraHu3aTop NpecTyIUIeHus. XOTs Ha IPAKTUKE, 3a4acTylo
OpraHu3aTop HE NPUHUMAET JIMYHOTO Y4acTUsl B JEHCTBHUSX, CO-
MPOBOXKJIAIOIIUX MACCOBbIE OECHOPSIKM, U JIUYHO HE PYKOBOAUT
JIEWCTBUSIMU TOJIIIBI.

OtBercTBEeHHOCTh IO €T.220.2 HacTymaeT 3a INpPU3bIBBI, Ha-
[IPaBJIEHHbIE K aKTMBHOMY HEMOJYMHEHHUIO 3aKOHHBIM TpeOoBa-
HUSIM TIPEJICTaBUTENIEH BIACTH WM K MAacCOBBIM Oecropsiakam, a
TaK)K€ HACWINIO HaJ IpakJaHaMH.

ITpu3bIBEI — 3TO MyOIHMYHBIE 0OpalleHus], BO30YXKIAIOLIHe ar-
pPECCUBHOE TOBEACHUE TOJIIBI, MOOMIIM3YIOIIEe X HA COBEpIIEe-
HHUE KOJUJICKTMBHBIX HPOTHBOIPABHBIX NEHCTBUMN, yKa3aHHBIX B
mucnosunmu ¢1.220.1 YK. OGOpamenuss MOryT OBITh B JHOOOHU
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¢dopme: YyCTHO, NMHUCBMEHHO, C HCIHOJb30BAHWEM TEXHHUYECKUX
CPEICTB, PAIUO, TEIEBUICHUS.

CrnenyeT OTMETHUTb, YTO 3aKOHOJATENb CIEUUAIBHO HE OrOBa-
pHBaeT MyOINYHOCTb IIPU3BIBOB, HO CaM XapakTep OOpalleHus ux
K TOJITIE yKa3bIBAET HA UX MyOIMYHBIN XapakTep.

Maccosbie 6ecriopsinku B menom (ct.220.1 u 220.2) chopmy-
JMPOBaHbI Kak (popManbHbIid cocTaB. [IpecTynienne OKOHYEHO ¢
MOMEHTA OCYIIECTBJICHUSI OPraHU3allMOHHOMN J1eSTEIbHOCTH U He
3aBHCHUT OT IOCJEAYIOIIEro HACTYIUIEHUs (WM HE HACTYIUICHUS)
BpPEIHBIX NOCIEACTBUM. YdacTue B MacCOBBIX Oecropsiikax
OKOHUEHO C MOMEHTAa COBEPIIEHUS HACUIBCTBEHHOI'O KaKOIo-
1100 EeHCTBUSL, CONPOBOXKIABIIEr0 MaccoBble Oecriopsinku. Ipe-
CTyIUieHHE B (hopMe TPU3BIBOB K MACCOBBIM OeCropsiikaM OKOH-
YEHO ¢ MOMEHTa M0I00HOr0 00paLeHHUS.

CyOnexT maccoBbix Oecriopsakos (c1.220.1 u 220.2) — o6muii,
T.e. JIt000€ BMEHsAEMOE JIUI0, JOCTUrlIee Bo3pacTa 16-Tu Jer.
Jluna monoxe 16-Tu j€T, BUHOBHBIE B COBEPILIEHUU ACUCTBUH,
NONAAAIONMUX MOJ OTBETCTBEHHOCTh CT.22(0), HECYT OTBETCTBEH-
HOCTb JIMILIb 3a KOHKPETHBIE NEHCTBUS, MOANANAOLIUE MOJ OT-
BETCTBEHHOCTH Apyrux crateid YK ¢ 14-tu ner.

CyObeKTHBHasI CTOPOHAa MAacCOBBIX OECIOPSJIKOB XapaKTepH-
3yeTcs MpsIMBIM YMBICIOM JEeMCTBUH OpraHusaTopa, W JIMILA,
OCYLIECTBJIAIOIIEIO MPU3BIBBI, @ TAKXKE KaK MPSAMBIM, TaK U KOC-
BEHHBIM YMBICJIIOM y4YaCTHHKa MaccoBbIX OecnopsiikoB. Tak, Imo
OTHOIICHHIO K HACTYIHBIIUM BPEIHBIM TOCIEICTBHAM IICHXUYe-
CKO€ OTHOILICHHE YYaCTHUKA MAaCCOBBIX OECHOPSIKOB MOXET BbI-
pa’kaThCsl U B KOCBEHHOM yMBICIIE.

MOTHUBBI M TENU TMPECTYIUICHUSI MOTYT OBITH pa3IHIHBIMHU
(HaMOHANHUCTUYECKUE, KOPBICTHBIC, MOJUTHYECKUe U T.1A.). He
BJIHSISI HA KBAJTM(HUKAIMIO, MOTUBBI M 1NN TPECTYIUICHUS y4H-
TBIBAIOTCS CYJIOM IPY Ha3HAYCHUU HaKa3aHUsL.

CrnenyeT OTMETHUTb, YTO NMPOCTOE HAPYLIEHUE OOIECTBEHHOTO
HopsiIKa Maccoi Jirojiei (ToJmoMi) elle He COCTaBIIsET MPEecTyIl-
nenue, npeaycmorperHHoe c¢r.220 YK 1999r. Takoro pona neict-
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BUSI MOTYT BJIEUb aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh WJIU OT-
BETCTBEHHOCTHh 1O CT.233 (opraHu3amus JIEHCTBHA, CIOCOOCT-
BYIOIIMX HApyIIEHUIO OOLIECTBEHHOIO TOPSIKAa MM aKTHBHOE
ydyacThe B Takux aerctBusax) YK 1999r. Jlna npumeHeHus xe
cT.220 HEoO0XOoAMMO, YTOOBI MAacCOBOE HAPYIICHHE OOIIECTBEH-
HOTO TOPSIIKa COMPOBOXK/AAJIOCh HACUIMEM, TOTPOMaMHU, MOJIKO-
ramu, yHUYTOKEHUEM MUMYIIECTBA, MPUMEHEHUEM OTHECTPEIbHO-
rO OpY>XKHsl, B3pPbIBUATHIX BEIIECTB WM B3PHIBHBIX YCTPOICTB, a
TaK)K€ OKa3aHMEM BOOPYKEHHOI'O CONPOTHBIICHUS MPEICTABUTE-
JIIO BJIACTH.

Ecmu maccoBeie Oecrniopsakd WHCIHMPUPOBAHBI OaHIOH, TO
JeSTHUS BUHOBHBIX KBIU(DUIMPYIOTCS MO COBOKYMHOCTH IIpe-
CTyIuieHud, npeaycmorpeHHbix cr.217 u c1.220 YK. Uzbsarue
MMYIIIECTBA B MPOIIECCE MACCOBBIX OECIOPSAKOB, COBEPIIECHHOE C
KOPBICTHOW LIENbI0 M MPUYMHUBIIEE COOCTBEHHUKY MaTepHalb-
HBII y1iep0, BieueT KBaIU(UKAINIO 0 COBOKYITHOCTHU C MPECTY-
IUIEHUSIMU [TPOTUB COOCTBEHHOCTH.

N B 3akmoyenue anammza c1.220 oOpaTuM BHHMaHHE, YTO B
COOTBETCTBUH CO CT.99-4 cyOBEKTOM YrOJIOBHOW OTBETCTBEHHO-
CTH 32 MacCOBBI€ OECIIOPSAIKN MOKET BBICTYIATh U IOPUANUECKOE
JUI0, K KOTOPOMY MOTYT OBbITh MPUMEHEHBI YTOJIOBHO-IIPABOBbIE
Mephbl, yKa3aHHbI€ B €T.99-5 VK.

Cratbs 221. XyJIUraHcTBO

221.1. XynurancTBo, TO €CThb YMBIIIJICHHBIE AEHCTBHUSA, Ipydo Ha-
pyLIaronye OOIECTBEHHBIN MOPSIIOK, BhIpa’KaroOIUe SBHOE HEyBaKe-
HUE K OOIIECTBY, COMPOBOXKIAIOIINECS MPUMEHEHHEM HACHUJIHS K JIH-
nam MO0 yrpo3oil ero nmpuMeHeHus, a paBHO YHHUTOKEHHUEM WIIH T10-
BPEXJICHUEM UYy>KOTO UMYIIECTBA, —

HAKa3bIBAIOTCS IITpa(oM B pazMepe OT THICAYH JI0 TPEX THICSY Ma-
HAaTOB JUOO HWCTPaBUTENbHBIMH Pa0OTaMHd Ha CPOK O OAHOTO Troja,
00 orpaHu4eHreM cBOOOIBI HA CPOK JI0 OJHOTO rofa, TU00 JIUIICHHU-
€M cBOOOJIbI Ha CPOK 10 OHOT'O TOJA.

221.2. Te xe nessHud:

93



221.2.1. coBepuIeHHBIE TPYIIION JIUI UK TIOBTOPHO;

221.2.2. cBA3aHHbIE C CONPOTHUBICHUEM NPEACTaBUTENIO BIACTH JIU-
00 MHOMY NIy, HCTIONHSIOIEMY 0053aHHOCTH 1O OXpaHe OOILIeCTBEH-
HOTO TIOpSiIKA WIIM TIPECEKaIOIeMy HapylleHHe OOIINEeCTBEHHOTO II0-
psaaka, —

HaKa3bIBAIOTCS MCIPAaBUTEIbHBIME paboTaMHi Ha CPOK J0 ABYX JIET
00 OrpaHHYEHUEM CBOOOIBI Ha CPOK JIO TPeX JIET, JIHOO JHIICHUEM
cBO0OO/IBI Ha CPOK OT OJTHOTO T'OJIA /IO YETHIPEX JIET.

221.3 Jlesnus, npegycMoTpeHHble ctaTtbaimu 221.1 umm 221.2 Ha-
crosiero Koznekca, coBeplieHHbIE ¢ IPUMEHEHUEM OPY>KUS WK MIpe.-
METOB, UCIIOJIB3yEMBIX B KA4€CTBE OPY’KHS, €CIIM OHH COMPOBOKIAIHCH
NPUMEHEHUEM HACHJIMsI K TOTepleBlIeMy, MO0 YHHUYTOXKEHHEM WM
MOBPEXKIECHUEM UY>KOTO UMYIIIECTBA, —

HaKa3bIBAIOTCS JIMILIEHHEM CBOOOIBI HA CPOK OT ABYX 0 LIECTH JIET.

OO1ecTBEHHAas: ONACHOCTh XYJMTAHCTBA 3aKIIOYAETCsl B TOM,
YTO OHO, TOCSTras Ha OOLIECTBEHHBIH MOPSIOK, HapylIaeT CIO-
KOMCTBHUE IpaKJaH, YCIOBHUS UX TpyJAa, ObITa M OTIbIXa, 3aKOH-
HbIE NHTEPECHI OPraHU3aLNN, YUPEKICHUMN.

B cBoeMm pa3BUTUM MHCTUTYT XYJIMTAHCTBA BCE BpeMs MpeTep-
II€BaJI M3MEHEHMs: PacCMaTpPUBAJCS KaK IPECTYIUIEHHE INPOTUB
JIMYHOCTU Y HAaXOJAMJICS B IVIaBE O MPECTYIJICHUAX MPOTHUB KU3HHU,
3I0POBbs, YecTu U AocTomHcTBa nuuHoctd (YK 1922r.), unm B
rJlaBe 0 NpecTyIUieHusX nopsiaka ynpasiaenus (YK 1927r.), uiu B
rJIaBe O MPECTYIUICHUSX MPOTUB OOIIECTBEHHON 0€30MacHOCTH U
obmecTBenHoro nopsaka (YK 1960r.).

XynUraicTBO SBJISAETCA OJHHMM W3 PacCHpOCTPAHEHHBIX IIpe-
CTYIUICHHM B CTPYKType mpecTynmHOoCcTH AsepOaimkana. Tak, B
2016 rogy ObLIO 3aperucTpupoBaHO 973 yrosoBHO-HAKA3yEeMBbIX
XYJUTaHCTB, YTO COCTaBWIO 3,7% BCEX 3aperuCTPUPOBAHHBIX
IIPECTYIUIEHUN B CTPyKType mpectynHoctd, B 2017r. — 826
(3,2%), B 2018r. — 912 (3,5 %) u B 2019r. — 790 (3%).

E1ne BbIme 107151 XyJIUTaHCTBa CPeaU ESHUM MPOTUB 001IecT-
BEHHOI 0e30IacHOCTH U 001IecTBEHHOro nopsiika (paszaen X) u
Cpenu AesHUW MPOTHUB OOIIECTBEHHON Oe3omacHocTH (Ti1aBa 25).
Tak, 6osnee IByX TpeTeil 3aperMCTPUPOBAHHBIX JESHUN MPOTHUB
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obmecTBeHHON Oe3omacHocTy (rnaBa 25 YK) cocTaBisiroT UMEH-
HO XYJIUTaHCTBA.

OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM XYJIUTAHCTBA SIB-
JSI0TCS OOIIECTBEHHBIE OTHOIICHUS, HANpaBJieHHbIE Ha o0ecre-
YeHHE OOIIECTBEHHOTO MOPSIKA, JOMOJHUTEIBHBIM — OOIIeCT-
BEHHbIC OTHOIICHHUS, HANPABJICHHbBIE HA 3aAIIUTY 3/10pPOBbS, YECTU
U JOCTOMHCTBA JJUYHOCTHU, UY>KOTO UMYIIIECTBA.

[Ton oO1IeCTBEHHBIM MOPSIAKOM CJENyeT MOHUMATh CHUCTEMY
OTHONIICHUI MEXIy JIOAbMH, TPABHWI IOBEICHUS, OOIICKHUTHUS,
YCTaHOBJICHHBIX COLIMAJIbHBIMA HOPMaMH: HOPMATHBHBIMU aKTa-
MU, OObIYasiMU, TPATUIUIMH, HOPMAMU MOpau, 00eCreynBaro-
IIMMH OOCTaHOBKY CIIOKOMCTBHS, 3aIlIMIIEHHOCTH JUYHOCTH B
pa3IUYHBIX chepax KUIHEACSITSITLHOCTH.

OObeKkTUBHAsI CTOPOHA XYJIUTAHCTBA SBISETCS CI0KHOCOCTAB-
HOM M COCTOUT M3 COYETAHMS ABYX PA3IMYHBIX IO COJCPKAHUIO
AKTUBHBIX JTEUCTBUN:

1) mepBoe u3 HUX TpeacTaBisieT co00il rpydoe HapylieHue
OOIIECTBEHHOTO MOPSAJIKA, BBIPAXKAIOLIEE SIBHOE HEYBAXKEHHE K
00IIeCTBY;

2) BTOpPOE COCTOUT U3 aIbTEPHATUBHBIX JICHCTBHIA:

— MPUMEHEHHE HACWIIHA K TpaKIaHaM,

— yrpo3a mpuMeHEHUs HaCHUITus,

— YHHUYTOXXECHHE WIH MOBPEKICHUE YY>KOTO UMYIIECTBA.

Takoe coueTaHWe KOHKPETHBIX NEHCTBUH IS KBaTU(UKAIIUN
JeSTHUSI KaK XYJUTAHCTBA SIBISIETCA 00s3aTelNbHBIM B JACHCTBYIO-
mem YK Asepbaiimxanckoit PecnyOmuku 1999r. OtcyrtcTBHE
BTOPOI TPyMNIbI JEHCTBUI BI€UET aAIMHHUCTPATUBHYIO, a HE YTO-
JIOBHYIO OTBETCTBEHHOCTD.

['pyObIM HapylieHHEM OOIIECTBEHHOTO MOPSIAKA CIEIyeT CUU-
TaTb JACUCTBUS, NPUYMHHUBIIME 3HAYUTEIBbHBIA CYILIECTBEHHBIN
Bpe/ OOIIECTBEHHOMY MOPSIKY, BHIPA3UBLINIICS B 3JJ0CTHOM Ha-
pYIIEHUN TpaBwmi oOmexuThs. [ pydoe HapyiieHHe OOIIeCTBEeH-
HOTO TOPSIIKA MOXXET MUMETh MECTO B Cllydae JIUTEIBHOTO €ro
HAPYIICHHUSI, MTOBBIIICHHOW MHTEHCUBHOCTH HapyIIeHUs (cTpanaa-
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IOT UHTEPECHI OOJIBIIOrO KOJMUECTBA TPaKIaH), HAIPUMED, CPBIB
BaYKHBIX MJIM MAaCCOBBIX OOIIECTBEHHBIX MEPONPUATUH, IEP3KOe
IIPUCTaBaHUE K IpaKJaHaM, HapylIEHUE HOYHOIO MTOKOS JIF0JIeH U
T.IL

SBHOE (T.e. OTKpBITOE, OUEBUIHOE JIJISI BCEX) HEYBaKEHHUE K
0OLIECTBY MpEACTaBIseT cOO0OW 3HAYUTENIbHYIO CTENEHb HEyBa-
JKEHUS, BBIPAXKAIOIIYIOCsl B JEHCTBHUSX, KOTOpPBIE 3aTparuBaroT
MHTEPEChl MHOTUX JIIOCH WM XOTsI ObI OJJTHOTO, HO JIFOOOTO Yiie-
Ha OOIECTBa, OKAa3aBIIETOCs B TOM MeECTe, TJe XyJUTaHWI BU-
HOBHBII, U IMOTOMY CTaBIIEr0 MOTEpneBIMM. B 3TOM citydae
JENCTBUS XyJUMIaHa HAlpaBi€Hbl HE MPOTHUB KOHKPETHOTO JIMLA
0 JINYHBIM MOTHBAM, a MPOTHB JIFOOOT0, YaCTO HE3HAKOMOTO JIU-
1a. SIBHOE HEyBa)KEHUE JIMLA K OOIIECTBY BBIPAXKAETCS B YMBIILI-
JICHHOM HapyLIeHHH OOIIECNPU3HAHHBIX HOPM U MPaBHII MOBEE-
HUS, IPOAUKTOBAHHOM EJIAaHWEM BUHOBHOT'O IIPOTHUBOIOCTaBUTh
ce0sl OKpYXKalolUM, IPOAEMOHCTPUPOBATh MPEHEOPEKUTEIBHOE
OTHOLIEHHUE K HUM.

Boipakenue SBHOTO HEyBa)K€HHS K OOLIECTBY MOXKET TaKkKe
IPOSIBIATECS B HEPEArupoBaHWU HA 3aMEUYaHUSl O HEJOIyCTHMO-
CTH TOJOOHBIX JCHCTBHI WU YCUJIEHUM arpecCUBHOCTH IOCIE
TaKUX 3aMe4yaHWi. SIBHOE HEyBakeHHE OOIIECTBY KOHKPETHO
MOJKET BBIpAXaTbCAd B MPOSIBICHUU OeccThlICTBAa (OOHAKEHUU
MHTUMHBIX YacTeH Tella, HeLIEH3ypHOU pyraHu), U3/1eBaTeIbCTBA
HaJ OONbHBIMU, OECTIOMOIIHBIMY JIULIAMHU, TJIYMJIICHUU HaJ JH4-
HOCTBIO, ’KUBOTHBIMH H T.II.

Wrak, npu pemieHny BONpOCa O HAIMYUU B JIEUCTBUSAX MOJACY-
JMMOro TpyOoro HapyIiieHHs OOIIECTBEHHOIO MOpsKa, BbIpa-
KAIOILIETO SIBHOE HEyBa)K€HHE K OOIIECTBY, CyJaM CIEIyeT y4H-
TBIBaTh CIIOCO0, BpEMs, MECTO UX COBEPIICHUs, a TAKKE UX UHTEH-
CHUBHOCTb, TTPOJOIKUTEILHOCTD U ApyTrue o0cTosTenscTBa. Takue
JEHCTBUSL MOTYT OBITh COBEPILIECHBI KaK B OTHOIIEHUN KOHKPETHO-
IO YeJI0BeKa, TaK U B OTHOIIEHUH HEONPEIEICHHOT0 Kpyra JIUII.

Ho B mo0om ciydae rpy0oe HapylieHHe OOIIeCTBEHHOIO MOo-
psKa, BBIpAKAIOIIEE SBHOE HEYBAaXKCHHE OOIECTBY HE Oyner
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BJICYb YTOJIOBHYIO OTBETCTBEHHOCTH, €CJIIM HE COMPOBOXKIACTCS
MPUMEHEHHEM HACWIIHA K JIIOJSM JH00 Yrpo30il ero mpuMEeHEeHHUs,
a paBHO YHUYTOXXCHHEM WJIU MOBPEKICHUEM UyKOT0 UMYIIECTBA.

Hacunue kak HeoOXOAMMBIN MPU3HAK YTOJOBHO HAKa3yeMOTo
XYJUTaHCTBA BHIPAXKACTCS B HAHECCHHUH yapoB, MOOOEB, MPUIH-
HEHUU O0JIM WK NMPUYMHEHUH JIETKOT0 Bpeaa 310poBkio. [Ipuun-
HEHUE MEHEE TSHKKOTO MJIM TSKKOTO Bpeaa 3J0POBBIO 00paszyer
COBOKYMHOCTb TpecTyIieHuit mo ¢1.221 u ¢1.127.2.3 nin 126.2.4
YK 1999r.

VYrpo3a npuMeHEeHHs] HACWIIUS MOKET BBIPaXKaThCsl B 3aIlyTHU-
BaHUM YOHMIICTBOM JIMOO MPUYMHEHHUEM Bpeaa 370pOBbIO, JHOO
HaHECEHHEM 1000eB, INO0 orpaHMYEeHHEM CBOOOIBI.

[ToHsATHSA YHUUTOXKEHUS U TTOBPEKACHHUS UMYIIECTBA COOTBET-
CTBYIOT IO COJIEPKAHUIO AHAJIOTUYHBIM MOHATUSAM, PACCMOTpPEH-
HBIM MPUMEHUTEIBHO K COCTaBY MPECTYIUICHUS, MPEAYCMOTPEH-
Horo cT.186 VK AsepOaiimkanckoii PecnyOnuku. OmgHako cie-
JIyeT Y4YeCTh, YTO MPHU XYJIUTAHCTBE C MPUYMHEHUEM HUMYILIECT-
BEHHOTO ylep0a B 3HAYUTEIHOM pa3Mepe BO3HUKAET COBOKYII-
HOCTb MpecTymieHui 1o c¢r.221 u cr1.186.1, npu XynuraHcTse ¢
YHUUYTOXKEHHEM 4YYXKOT0 HMYIIECTBa MyTEeM IMOJIXKOTra, B3phIBA
WIA WHBIM OOIIEONacHBIM CIOCOOOM JIHMOO ¢ MPUYUHEHUEM
yiiep0a B KpyImHOM pasmepe — 1o ¢1.221 u ¢1.186.2, npu xynu-
TaHCTBE C MPHUYMHEHHEM yIiiepda B 0CO00 KPYITHOM pa3mepe —
no cr.221 nct.186.3 VK.

MecToM coBepIIEHUS! XYJIUTaHCTBA MOTYT OBbITh Kak O0IecT-
BEHHbIE MecTa (Hampumep, OOIIEeCTBEHHBIH TPAaHCIOPT, KUHOTE-
aTp, kade, mapk, yiauia, CTaJuoH U T.1.), TaK U MECTa, TAKOBBIMU
HE SIBJIAIONIHECS (HampuMep, KBapTupa, MyCThIPb, JIeC U T.1.).

[To KOHCTPYKIIMU OOBEKTHBHOW CTOPOHBI XYJIHTAHCTBO SIBIISI-
eTcst (opMaIbHO-MaTePUATBHBIM COCTaBOM. OKOHYEHHBIM XYJIH-
TaHCTBO CYMTAETCS C MOMEHTa MpHMEHeHus Hacwius (puszmde-
CKOTO WJIM TICUXWYECKOT0) JTUOO YHUYTOKEHUS WM TIOBPEXKIC-
HUS UMYUIIECTBA.

CyObekToM XyaurancTsa 1o cT.221.1 MoxeT ObITh BMEHSIEMOE
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JUI0, TOCTHTIEE |16-TH JIET, OTBETCTBEHHOCTH 3a KBATH(DHIIMPO-
BaHHBIN (cT.221.2) 1 ocobo kBanmudunupoBanueii (c1.221.3) BH-
JIbl XyJIUTAHCTBA HACTyMaeT ¢ 14-tu ner.

C cyOBbeKTUBHOM CTOPOHBI XYJIUTAHCTBO BCETJa XapaKTepu3y-
eTcs YMBIIUICHHOW (opMol BHUHBL. [Ipu 3TOM yMmbIcen MOXeT
OBITh KaK MPSAMBIM (IIPU MPUMEHEHUN HACWIIMS WIH €T0 YTPO3bl),
TaK U KOCBEHHBIM (II0 OTHOILEHUIO K IPUUYNHEHUIO UMYIIECTBEH-
Horo ymiepOa). Yamie Bcero XyJaHTraHCTBO COBEpIIAeTcs C Mps-
MBIM YMBICJIOM, KOT/Ia BUHOBHBIM CO3HAET, 4TO Tpy0O0 HapyIiaeT
00IIECTBEHHBIN MOPSAIOK, MPOSIBIISIET SBHOE HEYBaXKEHUE K 0011Ie-
CTBY M KeJlaeT NPUYUHUTH MPU STOM (PUINICCKUN WIH UMYIIIECT-
BEHHBIH BpeJ] OKPYKAIOIIUM JIIO/ISIM.

OO0s13aTenbHBIN MPU3HAK CYOBEKTHBHOM CTOPOHBI XYJIHTaHCTBA
— XyJUTaHCKUN MOTHB, BBIPQ)KCHHBIA B BHUAUMOW OECIPUYHMHHO-
CTH COBEPIICHMs JTaHHBIX ACWCTBHM, KOI1a BHYTPEHHEH IPUYUHOU
KOH(UIMKTa (DAaKTUUECKU SIBJSIIOTCS arpeCCUBHOCTb BHHOBHOT'O
(yare Bcero CTUMYJIMPOBAaHHAS! MTTHCTBOM), HApOUYHTAs rpyOOCTh,
KECTOKOCTh, OYHCTBO, IEMOHCTPATUBHOE MPEeHEOpexKeHne HopMa-
MU MOBE/ICHUS, MOPAJIH U T.1.

3akoHOAATENb TPAAUIMOHHO AU(GEpPeHIUPYET YTOJOBHYIO
OTBETCTBEHHOCTb 32 XYJIMI'AHCTBO, BBIJIENSAS KBaJTU(HUIIMPOBAH-
HBIM (3JI0CTHOE XYJIMTAHCTBO) W 0CO00 KBaTH(UIIMPOBAHHBIN
(0c000 37I0CTHOE XYJIMTAHCTBO) BU/IbI XyJIUTAHCTBA.

B c1.221.2.1 B KauecTBe KBAIM(PHUITUPYIOMHNX MPU3HAKOB yKa-
3aHbl COBEpIICHHWE XYJUTAHCTBA TIPYNIOW JIMI WM HOBTOPHO.
Copep:kaHue yKa3aHHBIX MPU3HAKOB HJIEHTUYHO COOTBETCTBYIO-
IIUM IOpHU3HAKaM B APYTHX MPECTYIUICHUSX.

OTAMYUTENHHBIM KBaTU(UIMPYIOMUM TPU3HAKOM XYJIHTaH-
CTBA SIBJIIETCS COBEPIICHUE JIEIHUS C CONPOTHUBIIEHUEM IIPEACTA-
BUTEJIIO BJIACTU JTMOO MHOMY JIUILY, UCTIOJHSIONIEMY 00S3aHHOCTH
[0 OXpaHe OOILIECTBEHHOrO MOPSAIKA WIM MPECEeKaIoIEeMy Hapy-
meHue oO0EeCTBEHHOTO nopsiaka (c1.221.2.2).

K mpeacraBuTensiM BIacTM OTHOCATCS JULA MPaBOOXPAHU-
TEIBHOI'O MJIM KOHTPOJMPYIOIIETO OpPraHa, a TakKe MHOE JOJIK-
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HOCTHOE JIUII0, Ha/IEJIEHHOE B YCTAHOBJIEHHOM 3aKOHOM IOpSAKE
pacnopsAUTEIbHBIMA TOJIHOMOYUSMYU B OTHOILEHUU JIMILI, HE Ha-
XOJSIIIMXCS OT HETO B CIIyKEOHOM 3aBUCUMOCTH.

K MHBIM nMIIaM, UCTIOIHAIOUIMM OOSI3aHHOCTH IO OXpaHe 00-
IIECTBEHHOT'O IOPSAJKA, CJIEAYET OTHOCHTH BOEHHOCIY>KalUX,
JIUL, OCYHIECTBIIIOIUX OXPAHHYIO AEATEIbHOCTb M IIPUBIIEKAC-
MBIX K OXpaHe OOLIECTBEHHON 0€30IaCHOCTU U OOIIECTBEHHOI'O
nopsiika (Hanpumep, COTPYIHUKH YaCTHBIX OXPAHHBIX areHTCTB),
JIOJIKHOCTHBIX JIMI] OPraHOB MECTHOTO CaMOYIPAaBJIEHUS, KOTO-
pBle IO CIELHAIbHOMY IOJHOMOYMIO OpPraHa MECTHOIO CaMo-
YIpaBJICHUS! OCYIIECTBISIOT (QYHKLIUH 110 OXpaHe OOIIeCTBEHHO-
ro NopsaKa.

A TOJ MHBIM JIMIIOM, TPECEKAIONIUM HapyIIEHHUE OOIECTBEH-
HOT'O HOPSIZIKA, MOTYT MOHMMAThCS JIIOObIE JIUIA, TPUHUMAIOLIHE
y4acTHe B MPECeUCHUH HapyIICHHH OOIMIECTBEHHOTO MOPSAIKa 110
CBOEH MHUIMATUBE, YTO B COOTBETCTBUU ¢ KoHCcTUTyHMEl A3sep-
OaiimkaHckoi Pecrry0nMKy MOXET pacleHWBATHCS M BBINOJIHE-
HHUEM I'paXXJJaHMHOM CBOET0 OOLECTBEHHOTO J0Jra.

Ilon compoTuBiIEeHMEM MNPEACTABUTENIO BJIACTH WIH HHOMY
JIMILY, UCHIOJHSIOIIEMY OOSI3aHHOCTH IO OXpaHe OOIIEeCTBEHHOI'O
NOpsJIKa, IOHUMAETCSl aKTUBHOE MTPOTHUBOAECUCTBUE OCYLIECTBIIE-
HUIO UMH CIIy>)K€OHOro My obuecTBeHHoro poira. ConpoTusiie-
HUE MOXET BBIPAXaThCsl B TAKUX JEHCTBUSAX, KaK IOIMbBITKA BbI-
pBaThCA OT 3aJEPKUBAIOLIMX JIML, CBS3bIBAHHUE, 3allUPAHUE WIH
OrpaHUYEHUE CBOOOIBI STUX JIULI.

Kpome Toro, conpoTuBiieHHE MOKET ObITh BBIPAXKEHO B HACH-
JUU WIN yTpo3€ €ro npuMeHeHus. [IpuunHenne MeHee TSIKKOIro
WIM TSKKOTO Bpefia 30pOBbIO, TOYHO TaKXe Kak M JIHMILIEHUE
JKU3HHU, HE OXBAaTBIBAIOTCSI COCTAaBOM XYJMIAHCTBA M BIEKYT OT-
BETCTBEHHOCTh 10 COBOKYIIHOCTH NpecTyIUieHuH no cT.121.2 n
cT.126.2.4, 127.2.3 win 120.2 VK. IIpu 3T0M yMBIIUIEHHOE IIPU-
YUHEHHE JIETKOTO Bpejia 3/I0pOBbI0 KBATU(UIUPYETCS TOJIBKO IO
ct.221.2 VK.

ConpoTHBieHHE, OKa3aHHOE I0CJIE€ MPEKpaIleHUs XyJIUraH-
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CKUX JICVCTBUI, HAPUMEDP, B CBA3U C MOCIECAYIOLIUM 3aJepiKa-
HUEM BHHOBHOTO, HE JTOJDKHO paccMaTpHUBaThCs KaK KBaIU(UIIU-
pYIOLIUI TPU3HAK XYJIUTAaHCTBA, U B 3aBUCUMOCTH OT XapakTepa
MPUMEHEHHOTO HACUJIMS U CTaTyca MOTEePIEBUIET0 TOKHO ObITh
KBUTM(UIIMPOBAHO WJIM KaK TPECTyIUIEHHE TPOTHB TOPSIKA
ynpasneHus (ct.315) unm Kak MpecTyIuieHHe MPOTUB 3/I0POBbS
(ct.126, 127 unu 128 YK).

[Ipu3Hak BOOPYKEHHOCTH, T.€. XYJIUTaHCTBO, COBEPIICHHOE C
MPUMEHEHUEM OPYXKHUSI WM MPEIMETOB, UCIOJIb3yeMbIX B Kaye-
CTBE OpYXKHA, €CIM OHH COMPOBOXKIAINCH MPUMEHEHHUEM HACH-
TS K JTFOSIM, JITNOO YHHUUYTOKEHUEM WIIH TIOBPEXKICHUEM UYy>KOTO
MMYIIECTBa, TPAAULIMOHHO B a3epOailpkaHCKOM YTOJIOBHOM IIpa-
BE paccMaTpUBaeTCs Kak 0C000 KBAMU(DUIUPYIOMNN MPU3HAK U
BJICUET OTBETCTBEHHOCTh B JeicTByromeM YK 1999r. mno
cr.221.3.

Crnenyer ormeTuTh, uto cT.221.3 YK 3akonom A3zepbaiimkaH-
ckoif Peciybnuku ot 20 oktsa6ps 2017 roga Obuta 1aHa B HOBOI
penakuuu. BHecenue B HOBOW pepakuuu cT.221.3 Hapsany ¢ npu-
3HAKOM BOOPYKEHHOCTH BBIPAXKEHHUS «ECIU 3TO COMPOBOKIATIOCH
MPUMEHEHUEM HACWUJIMS K MOTEpHeBIIEeMY, JTUO0 YHHUUTOKEHUEM
WJIN TOBPEXKACHUEM UY>KOT0 UMYIIIECTBAY, HA HAIll B3TJIS, SBJIS-
eTCsl M3JIMIIHUM, T.K. YKa3aHHbIE OOCTOSTENbCTBA SBISIOTCS
KPUMHHAIO00pa3yommMu  (T.€. 00s3aTeNbHBIMU) TPU3HAKAMHU
OCHOBHOI'O cocTaBa xyjauranctsa B cT.221.1 VK.

[Tox npuMeHeHHEM OpY>KUS UK TIPEAMETOB, UCIIOJIb3YEMBIX B
KauecTBE OPY’KHUs, CIEAyeT MOHUMATh YMBIIUICHHbIE NEUCTBUSA,
HaIlpaBJIEHHbIE HA PEalbHOE HCIOIb30BAHUE JIUIIOM YKa3aHHBIX
MPEAMETOB Kak it (PU3UIECKOTO, TaK M JIJIS TICUXUYECKOTO BO3-
JercTBUs (T.€. AJid 3allyTMBAaHMs) HAa MOTEPIEBLIETO.

Kak Ob1 cnopao He 6but0, HO 10 IlocTanoBnenuto Ilnenyma
Koncturynmonnoro cyna AsepOaiimxanckoit PecyOonuku o To-
koBanuu c1.221.3 YK ot 20 mas 2011 roga, mpocTo JeMOHCTpa-
LSl OPY’KUSL TIPU XYJIMTAHCTBE (T.€. BU3YaIbHOE HAJIMYME Y XYJIH-
raHa Opy>KHs WIH TPEIMETOB, UCTIOIB3yEMbIX B KAYECTBE OPYKHSI
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0e3 HaMepeHUs ero NPUMEHEHHs) HE TOMAAaeT MO NPU3HAK BOO-
PY’KEHHOCTH M HE MOXET OBITh KBaIu(HUIMpOBaHO MO cT.221.3
VK. Taxxe He nonagaer noj NpU3HaK BOOPY>KEHHOCTH IIPU XYJIU-
raHCTBE BbICKAa3aHHAsl YCTHO yrpo3a MPUMEHEHHS OPYXKHUsI U OT-
CYTCTBUM PEAJIbHBIX MIPEANIOCHUIOK €€ OCYIECTBICHHUSL.

[Ton opyxuem moHuUMaeTcs J1I000€ OpY>KHE: OTHECTPEIbHOE,
XOJIOJHOE WM XOJIOJHOE MeTaTenbHoe. [IpuMenenue B xone co-
BEpILCHUS XYJIUTAaHCTBA HE3apsSIKEHHOTO, HEUCIPABHOIO, HEMPHU-
TOJAHOTO OpYXUs (Hampumep, y4eOHOro) Jubo EeKOpaTHBHOTO,
CYBEHUPHOTO OPYKUS, OPYKHUSI-UTPYIIKU U T.I. HE BICYET OTBET-
ctBeHHocTd 10 cT.221.3 YK. OnHako npuMEHEHHE Tra30BOro
MUCTOJIETa MPU XYJIUTAaHCTBE MOMAJAeT MOJ MPU3HAK BOOPYKEH-
HocTH no c1.221.3 YK.

[IpenmMeTsl, UCHIOIB3yEMBIE B KAUECTBE OPYKHsI, — ITO JTHOObIE
MPEAMETHI, KOTOPBIMU MOKHO HMPUYUHHUTH BPEJ 30POBbIO. DTO
KaK CHEIUaIbHO MIPUTOTOBJICHHbBIE, TPUCIIOCOOIEHHBIE 1JI 3TOTO
(BeJIocUIIeTHBIC 1ICTTH, JKEIEe3HbIN JIoM, OUTa U T.J.), TaK U TPEI-
METhl XO3SMCTBEHHO-OBITOBOTO Ha3HAu€HUsl (TOMOp, HIMIO, OT-
BEPTKa, MOJIOTOK, JioNara u Jp.). TakoBBIMU MOTYT OBITh U MIpE.I-
METhI, TOJ00paHHbIE HA MECTE MPECTYIUICHHUs (KaMeHb, Malika).
[Tox moHsATHE «HPEIMETHI, UCIIOIb3YEMbIE B KAYECTBE OPY KU
MOMAIaeT TAKXKE HCIOJIb30BAHUE >KUBOTHBIX, MPEICTABIISIIOIINX
OMacHOCTh ISl JKU3HU U 3JI0POBbsS UEJOBEKa (Hampumep, coOak
OOWIIOBCKUX MOPOI).

[Topo#t pu paccMOTpEeHUU AEN O XYJUTAHCTBE CIOKHOCTH B
CyneOHOM MpaKTUKE MPEICTABISIOT BOIPOCH OTIPaHUYEHUS ObI-
TOBOT'O XYJUTAHCTBA OT MPECTYIUICHUH MPOTUB JTUYHOCTHU: CYOb-
EKTUBHAsI U OOBEKTHUBHAS CTOPOHBI UX HEPENKO MOYTH HE OTJIH-
yaiorca. BMmecte ¢ TeM ecThb psii JOCTaTOYHO HAJIEKHBIX KpUTE-
pHEB, UCIOJIB3YSl KOTOPbIE MOKHO 00Jiee TOUHO ONPEEIUTh pa3-
JTUYUS MEXKAY JIMYHOCTHBIMH U XYJIUTaHCKUMU MOTHBAMH.

Haubonee sipko BbIpaK€HHOE OTJIMYME 3aKIIOYAeTCs B TOM,
YTO MPHU NPECTYIUICHUSX MPOTUB JUYHOCTH JIUIO, KAK MPABUJIO,
3apaHee TOTOBUTCS K MPECTYIUICHUIO, POIyMBIBAET CBOM JEHUCT-

101



BUS U HaMEYaeT MEXaHU3M UX peanusauuu. Ero nelictBus nocie-
JIOBaTeNIbHBI U JOrMuHbl. [Ipy mpecTymieHusx xe npoTus oo1e-
CTBEHHOTO NOpsAJKA ACUCTBUS XyJIUIraHa, KaK IMpaBUio, HEMOCIIe-
JIOBaTEJIbHbI, HEJIOTHUHBI M XaOTUYHBI. Takoe MOBEJECHUE 4acTo
HE CBS3aHO C JINYHBIMU HETIPUSA3HEHHBIMHM OTHOILEHUSMU WUIIH C
HEMpPaBOMEPHBIM MOBEJEHUEM MOTEPIIEBLIET0 U BOZHUKAET CIIOH-
TaHHO. [Ipyu 3TOM Xynuran cam akTHBHO INPOBOLUPYET MOTEP-
NEBIIEro Ha KOH(JIMKT, UCIOJIb3Ysl HUYTOKHBIE TOBOJBI [UIs pa3-
BUTHS KOH(IIMKTA (TOJKHYJI TJICYOM, KOCO MIOCMOTpeN U T.11.). B
quciae MOTEpIEeBIIMX MOTYT OKa3aTbCs U ClydaiHble Jnla, He
IIPUYACTHBIC K 3aPOKIACHUIO XYJIMIaHCKUX Jercteuii. Kpome Tto-
ro, 3TH ACWUCTBUS HEPEIKO CONPOBOXKIAIOTCS YMBIIUIEHHBIM U
3a4acTyl0 OE€CCMBICIIEHHBIM YHUUYTOXEHUEM WIH MOBPEXKICHUEM
qyKOIro UMYILECTBa.

Taxkum 00pa3oM, OCHOBHOE pa3iMyuue HAJ0 MPOBOAUTH IO Ha-
NPaBJICHHOCTU YMBbICJIA, MOTUBY NPECTYIUIEHUS U JINYHOCTHBIM
OTHOLIEHUSM MEXAY BUHOBHBIM U IIOTEPIEBILNM.

Crnenyer Takke OTMETHTh, YTO HayaBIleecs KakK MpecTyIuie-
HHUE MPOTHB JMYHOCTH WIM COOCTBEHHOCTH (Hampumep, MpHYu-
HEHME BpeJia 30POBbIO WIIM YHUYTOKEHHE 4y>KOT'O MUMYILECTBA),
Janee JAestHie MOKET OBITh KBaJHM(PHIMPOBAHO KaK XYJIUTAHCTBO,
€CJIM OHO COIPOBOKAAETCS rPyObIM HapyIllleHHEM OOIIEeCTBEHHO-
IO MOPSJIKa, BBIPA3UBILETOCS B SBHOM HEYBa)KEHHH OOIIECTBA.

B nensx obecneyeHus MpaBUIBHOIO M €IMHOOOPAa3HOIrO Hpu-
MEHEHHUSI 3aKOHO/ATENbCTBA 00 YrOJOBHOW OTBETCTBEHHOCTH 3a
XYJIMIaHCTBO, B YACTHOCTH, JUI MOSICHEHUS KBANTU(DUIUPYIOIIUX
U 0c000 KBATH(UIUPYIOMUX MPU3HAKOB XYJUTAHCTBA Ba)KHOE
3HaueHue umerotr Ilocranosnenue Ilnenyma BepxoBHoro cyna
Azepbaiimxanckoi Pecriy6uinku o 06001ienuto cy1e6Hoi npax-
TUKU 10 AenaM o XynuraHcrse oT 23 mapra 2004 rona u Ilocra-
HosneHue [Inenyma Koncrutyumonsoro cyna AsepoaiikaHcKoit
PecnyOmuku o TonkoBanuu c1.221.3 YK ot 20 mas 2011 rona.

W B 3axitoueHue yroJoBHO-NPABOBOIO aHAJIM3a XYJIMTAHCTBA
OTMETHM, YTO MHOTHE rocyJapcTBa BooOIIe HE IMpeaycMaTpuBa-
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10T TaKOW BUJ npecTyruienus. O4eBUIHO, IO ITOMY MyTH UIET U
3akoHozaarenb PD, KoTopblit KOpEHHBIM 00pPa30M M3MEHUI OIpe-
JIeJIEHNE XYJUTaHCTBA )K€ HE 110 CPABHEHMIO C COBETCKHUM Iie-
puonom, a ¢ MmomeHTa BeTyruieHus YK P® B cuny ¢ 1996 rona.
VYcTaHOBUB MPHU3HAK BOOPYKEHHOCTH KAaK KPUMHHAIO00pa3yro-
it (HeoOXOAUMBIN) MPU3HAK OCHOBHOTO COCTaBa XYJIUTAHCTBA,
POCCHICKOE YTOJIOBHOE IPABO 3HAUYUTEIBHO CCYKAET OIpeee-
HUE XYJIUTaHCTBA U MPeelibl YTOJIOBHON OTBETCTBEHHOCTH 3a 3TO
OUYEHb PACIIPOCTPAHEHHOE HACWJIBCTBEHHOE JIESHUE.

Cratbsa 233. Opranusanus AeiicTBHIi, CIIOCOOCTBYIOIMX HApy-
IICHNI0 00IIeCTBEHHOI0 MOPSIAKA, NJIH AKTHBHOE y4YacTHe B TaKHX
AeHCTBUSX

Opranuzanys COBEpIIeHUs TPYNINON JHI JeicTBUil, TpyOO Hapy-
LIAIOUIUX OOLIECTBEHHBIM MOPSAOK MM CBS3aHHBIX C HEMOAYMHEHHEM
3aKOHHBIM TPeOOBaHUSAM TPEACTABUTEINS BIACTH, JHOO CIOCOOCTBYIO-
IIUX HapyIIEHUI0 HOPMAJbHOM NEATeNbHOCTH TpaHCIIOpPTa, MpEeANpH-
AT, YUPEKACHUS U OPraHU3alNY, & PABHO aKTUBHOE yYacTHE B TAKHX
JIEUCTBUAX —

HaKa3bIBalOTCS MTpadoM B pazmepe OT MATH THICAY O BOCBMH Thl-
CSIY MaHATOB JHOO MCIPAaBUTEIBHBIMH pabOTaMHU Ha CPOK J0 JOBYX JIET,
00 OrpaHHYEHUEM CBOOOIBI Ha CPOK JO TpeX JIET, JIMOO JHIICHUEM
cBO0OO/IBI HAa CPOK J0 TPEX JIET.

HopwMma, ycranaBiuBaromiasi yrojoBHYIO OTBETCTBEHHOCTH 3a
JNIAHHOE JIesSTHUE, SIBJISETCS HOBEIION 3aKOHOMATeIhCTBAa A3zep-
Oaiimxanckoit Pecrryomuku 1999r.

HemnocpencTBeHHblii 00BEKT — OOIIECTBEHHBIE OTHOIICHUS,
HaTpaBIICHHBIC HA 00eCTIeYeHrEe OOIIIECTBEHHOTO TOPSIIKA.

OOBEKTHBHAS CTOPOHA JICSIHUS SIBIISCTCS CIOKHOCOCTABHON M
COCTOMT U3 CIEAYIOUIMX AIbTEPHATUBHBIX AKTUBHBIX JECUCTBUN:

1) opranm3aiusi COBEPIICHHs TPYNIION JIUI] KAaKOro-Tu00 OJI-
HOTO U3 CIEAYIOIMX JCHCTBUN:

— rpy6oe HapylIeHne O0IIECTBEHHOTO MOPSAKa;
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— HEMOAYMHEHHE 3aKOHHBIM TpPEOOBAaHUIM MpEACTaBUTEISA
BJIACTH;

— HapylleHHEe HOPMaJbHOM J1eATeNbHOCTH  TPAHCIIOPTA,
MIPEIIPUATHS, YUPEXKICHUS U OPTaHNU3ALHH.

2) akTUBHOE y4acTHE€ B COCTaBe I'pyNIbl JIIOJEH B BbIIICyKa-
3aHHBIX JEHCTBUSIX.

[lon opranmsamueil coBEpIIEHUS TPYIIION JMI] YKa3aHHBIX B
qucnozuiuu ¢1.233 YK gelicTBuil, NOHUMAETCA COBEPILEHUE Pa3-
JMYHBIX aKTUBHBIX JE€HCTBHUH, CHOCOOCTBYIOIIUX CIUIOYEHHUIO U
OCYILIECTBJICHUIO HACUIBCTBEHHBIX IPOTUBO3AKOHHBIX IEHCTBUMH, B
TOM YHCJIE U UIEHHOE PYKOBOJCTBO NEHCTBUSIMU I'PYTIIIbI JIMII.

B oTnnumne oT MaccoBbIX OecOpsAKOB, 3a TPYIIOBbIE JEUCT-
BUS, CIIOCOOCTBYIOIIME HAPYIICHUIO OOIIECTBEHHOTO MOPSIKA,
no cr.233 YK K yrojJoBHOM OTBETCTBEHHOCTHU MPHUBIIEKACTCS
JUILIb aKTUBHBIN ydacTHUK. [IpM3HaK aKTMUBHOCTH SIBJISIETCA Olie-
HOYHBIM MOHSITHEM U MOJUICKUT OL[EHKE CO CTOPOHBI CJIEICTBEH-
HO-CYJI€OHBIX OpPraHOB.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATIBHBINA CO-
ctaB. IIpecTynnenue cuuTaeTcsi OKOHYEHHBIM C MOMEHTa Opra-
HU3aLMW WU aKTUBHOTO y4acTHs B TPYIIMOBBIX JEHCTBUSX, KO-
TOpBIE HE COJIEP)KAT MPU3HAKOB MACCOBBIX OECIOPSAKOB (IIpUMe-
HEHUE HACUJINS, BOOPYKEHHOT'O COMPOTUBICHUS U T.1.).

CyOBexT mpecTymieHus — OOMmMHA, UM MOXeT ObITh Jr00oe
BMEHsIEMOE JIUI0, JocTuriee 16-Tu Jer.

CyObeKTHBHAsI CTOPOHA XapaAKTEPU3YETCs MPSIMbBIM YMBICIOM.

B cootBercTBUHM cO ¢T.99-4.6 YK 3a opranu3zanuio AeiCTBHIA,
CHOCOOCTBYIOLIMX HAPYIICHUIO OOIIECTBEHHOTO MOPSIKA, WIIH
aKTUBHOE y4YacTHE B TaKUX JEHCTBUSX, IOPUINYECKUE JHIA MO-
I'yT OBITh MPU3HAHBI CyOBEKTAMH YTOJIOBHOM OTBETCTBEHHOCTH C

MNPUMCHCHHUEM K HHM YT'OJIOBHO-IIPABOBBIX MCP, YKA3aHHBIX B
c1.99-5 VK.
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§ 5. [IpecTtyniieHus NpoTUB 001IECTBEHHOM
0€30MacHOCTH, COBePIIIEHHbIE TP NMPOBEAEeHNH
crenraJbHbIX padoT

K aroii rpynne npecTynieHuil OTHOCATCS:

— HapyIIeHHe MPaBui 0€30aCHOCTH BEACHHUS CTPOUTEIBHBIX,
TOPHBIX WU UHBIX PaboT (cT.222);

— HapyleHHe IPaBUi CTPOUTENIbCTBa (cT.222-1);

— BEJCHUE CTPOUTENBHBIX WJIM MOHTaXXHBIX paboT B OXpaH-
HBIX 30HaX 0€3 COOTBETCTBYIOILETrO pa3peeHus (cr.222-2);

— YMBIIUIEHHOE HEUCHOJIHEHUE PELICHUH TocyAapCTBEHHBIX
OpPraHoOB O NPUOCTAHOBJICHUU CTPOUTENBHBIX pPabOT, MPOBOJAHU-
MBIX C HapylICHHEM IPaBWJI, YCTAHOBJICHHBIX 3aKOHOMATEIbCT-
BOM (cT.222-3);

— HapylleHHe TpaBuwi O€30MacHOCTH Ha B3PHIBOOMACHBIX
o0bekTax (cT.223);

— HeoOecleyeHne co CTOPOHBI JOJKHOCTHBIX JIML yUpeKae-
HUH CBSI3M HEOOXOAMMBIX YCIOBUHN JJISt IPOBEICHUS ONepaTHBHO-
PO3BICKHBIX, pa3BebIBATENbHBIX U KOHTPPa3BEAbIBATENbHBIX MEP
(cT.233-3).

IIpectynnenus AaHHOW TIpyNIbl MOCATalOT Ha crneuuguye-
CKyIO TpymIly OOIIECTBEHHBIX OTHOLICHHUH, KOTOPHIE SIBISIOTCS
YaCThIO OTHOIIEHUH OOIIECTBEHHON 0€30MacHOCTH U perjaMeH-
TUPYIOT MOPSAAOK MPOU3BOJICTBA OTACIBHBIX BUAOB paboT, a Tak-
K€ CBA3aHHBIC C ITUM IMOPSAAKOM IIpaBuia 0€30MaCHOCTH TpYJa.
HekoTtopbie BHIBI MPOU3BOACTB B CHIY CBOMCTB U CIEIH(PHKH
TEXHOJIOTUYECKUX MPOLIECCOB 00J1aAat0T MOTEHIUAIBHO BBICOKOM
CTETICHBIO OMACHOCTH MPUYMHEHUS Bpeaa (PU3HUECKUM U UMYIIe-
CTBEHHBIM OJlaraM JINYHOCTHU M OOIIECTBa, U MO3TOMY TpPEOYIOT
COOITIONIEHHST OCOOBIX Mep MPEIOCTOPOKHOCTHU TPHU UX BBITOJIHE-
HuM. TOYHOE M HEYKOCHHUTEIbHOE COOMIOIEHUE TAKUX ClIeLUallb-
HBIX Mep MPEIOCTOPOKHOCTH SBISIETCS HEOOXOAUMBIM YCIOBHUEM
NPEJOTBPALECHUS HACTYIUIEHUS OOIIECTBEHHO OMACHBIX MOCIEN-
CTBHIA.
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B kadecTBe XapaKTEpHBIX INPU3HAKOB AAHHOW IPYIIIBI IIpe-
CTYIJICHUI BBIIEISAIOTCS crleayiome oOcrosTenscTBa. Bo-
NEPBbIX, COOTBETCTBYIOIIME MpaBUiIa OE30MaCHOCTH 3aKperuis-
IOTCS B MHBIX OTpAacisX MpaBa U MOITOMY IUCIO3MIMM CTaTei
bopMyIIUPYIOTCS KaK OJIaHKEeTHBIE. BO-BTOPBIX, CYyOBEKT MPECTY-
MJICHUN JTaHHOW TPYIIBI MPECTYIUICHUH MPOTUB OOIECTBEHHOM
0€30MacHOCTH Yalle BCEro CIeUabHBIN.

Cratbsa 222. HapymieHue mpaBui 0e30MACHOCTH MPOBeleHUS
CTPOUTENbHBIX, TOPHBIX M HHBIX PadoT

222.1. Hapymenue mnpaBwil 0€30IacHOCTH TMpPOBEIEHHS PadOT Mo
IUTAaHMPOBAHUIO CTPOMTEIBCTBA, PYKOBOJACTBY MM, a TaKXKe CHOCY
CTPOUTENBFHOTO OOBEKTa WM MPOBEACHUIO PEKOHCTPYKLUHU Ha JAHHOM
00BEKTE, a paBHO NPY BEICHUU TOPHBIX W UHBIX paboT, ecim 3TO CO3-
JIaJI0 peasIbHYI0 OMACHOCTh JJISl )KU3HU U 370pPOBbA JIOAEH, —

HaKa3bIBaeTCs MCIPAaBUTENBHBIME padOTaMu Ha CPOK A0 OJHOTO To-
Ja 00 JMHUIEHHEeM CBOOOJIBI Ha CPOK JI0 ABYX JIET C JIMIICHHEM IIpaBa
3aHHMAaTh OMNpPEAETICHHYIO JOHKHOCTh MM 3aHUMAThCs OIpeleleHHOM
JESITEIbHOCTBIO HAa CPOK JI0 ABYX JIET HJIM O€3 TaKOBOTO.

222.2. Te xe nesHusl, TOBJEKIINUE M0 HEOCTOPOXKHOCTH MPUYUHEHUE
TSHKKOTO WJTM MEHEe TsDKKOTO Bpea 30POBbIO MOTEPIEBIIEro, —

HaKa3bIBAIOTCS MCIPAaBUTEIbHBIME paboTaMi Ha CPOK J0 ABYX JIET
1100 JIHUIIEHHEM CBOOOABI Ha CPOK OT ABYX JI0 YETHIPEX JIET C JHILICHU-
€M IIpaBa 3aHUMATh OIPEIENEHHYIO JOKHOCTD MM 3aHUMAThCSI OTIpe-
JICJIEHHOM JIeSITETbHOCTRHIO Ha CPOK JI0 TPEX JIET WK 0€3 TaKOBOTO.

222.3. Te e AesiHUsl, NOBJIEKILNE M0 HEOCTOPOXKHOCTU CMEPTH IO-
TEPIIEBILETr0 UM UHbIE TSKKHE OCIEACTBUS, —

HaKa3bIBaIOTCS JIMIIEHUEM CBOOOJIBI Ha CPOK OT YETBIPEX IO AECATH
JIeT ¢ JIMIIEHHEM paBa 3aHUMaTh ONpPENEICHHYIO JOJDKHOCTb WU 3a-
HUMAThCsI OTIPEIETIEHHOH eI TeIbHOCTBIO Ha CPOK 10 TPEX JIeT.

HpOH?:BO,Z[CTBO CTPOUTCIIbHBIX, TOPHBIX U MHBIX pa60T CBA3aHO
C PUCKOM HEC TOJIBKO IJid JIMI, HCIOCPCACTBCHHO MPOU3BOAAIINX
TaKHucC pa6OTBI, HO W IJIA OKPYXKaAroImux. HOSTOMY B COOTBCTCT-
BYIOIIUX o0JacTsax MPUHATLL CIICHUAJIBHBIC IIpaBUJId, NPU3BaAH-
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HBIE 00ECTICUNTh OOIIECTBEHHYIO 0€30MaCHOCTh MPHU MPOBEICHUU
MO00HBIX PaboT.

OCHOBHOUW HETOCPEICTBEHHBI OOBEKT MPECTYIUICHHUSI — 00-
[IECTBEHHbIEC OTHOIICHUS, MPU3BAHHbIE 00ECMEUYUTh OOIIECTBEH-
HYI0 0€30MaCHOCTh MPHU BEJCHUH CTPOUTEIHHBIX, TOPHBIX U WHBIX
paboT. JlonmoaHUTENbHBIM HEMOCPEACTBEHHBIM O0OBEKTOM BBICTY-
naroT OOIIECTBEHHBIE OTHOIICHUS, OOECICYMBAIOIINE YCIOBUS
0€30MMacHOCTH 3/10pPOBbS U )KU3HU JIIOJICH.

JIMCIO3UIHSL PACCMAaTPUBAEMOM CTaThU OJIAaHKETHAsl, TTO3TOMY
Ui onpezenieHusi OObEKTUBHOM CTOPOHBI COCTaBa MPECTYILICHHUS
clenyeT oOpaTHThCA K psAy HOPMATHUBHBIX aKTOB. JTO: 3aKOHBI
AzepbaiimkaHckoil PecryOnukyn 0 TEXHHUECKOW 0€301MacHOCTH OT
2 "Hos0pst 1999 rona; o Henmpax 3emuu ot 13 despans 1998 roxa;
[Tomosxenust MuHHCTEpPCTBAa UYpE3BBIYAMHBIX MMOJIOKEHUH AzepOaii-
oKaHckoi PecrryGnuku o ['ocytapcTBEeHHOM areHTCTBE 10 KOHTPO-
JIF0 HaJT OE€30TIaCHOCTHIO B CTPOUTENLCTBE OT 29 nexadps 2006 rona;
o l'ocynmapcTBeHHOM areHTCTBE MO Oe30macHOCTH paboT B TIPO-
MBIIIJICHHOCTH ¥ TOPHOM KOHTposte oT 28 nexabps 2007 rona; I1pa-
BWJIA O CHOCE CTPOMTENLHBIX 00BheKkTOB OT 22 Mast 2015 rona; [lo-
cradoBieHuss KM AsepOaitmkanckori PecryOnmku o mpaBuiiax
MPOBEACHHS SKCIIEPTU3BI O TEXHMYECKOW 0e30MacHOCTH OT 22 Map-
ta 2001 roga; o mpaBMiIax NPOBEAECHUS COOTBETCTBUS CTAHIAPTaM
CTPOUTENBHBIX MaTepUaioB u u3nenuii ot 3 ¢espains 2015 rona.

CrpoutenbHble pabOThl — 3TO pabOTHI MO COOPY>KEHUIO, pe-
KOHCTPYKILHU, PEMOHTY, CHOCY MPOMBIIUICHHBIX, XKUJIbIX, aMH-
HUCTPATUBHBIX 3JaHUM, MPOMBIIUIEHHBIX U CEThCKOXO3SMCTBEH-
HBIX OOBEKTOB M T.NI. [lpaBuma ux BeIeHUS PEryIupyIOTCS
CTPOUTEILHBIMH HOPMaMH U TPaBWIAMH, TOCYAAPCTBCHHBIMH
CTaHJapTaMH U IPyTUMH HOPMATUBHBIMU MaTepHalaMH.

['opubiMu paGoTaMu Ha3BIBAIOT PaOOTHI, CBSI3AHHBIC C BBICM-
KOH TOpPHBIX TOPOJ Ha OOBEKTaX OTKPHITOrO TUMa (pa3pessl,
Kapbepbl U T.J11.) INOO Ha MOA3EMHBIX 00BbEKTaX (IIaXThl, TOHHEIU
u T.1.). OHU BKIIIOYAIOT MPOXOJKY M MOJACpKaHHE B HaJJIeKa-
IIEM COCTOSTHUU TOPHBIX BBIpAOOTOK. [IpaBuia BeaeHHS TaKuxX
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paboT yCTaHaBIMBAIOTCSA HOPMAaTUBHBIMHU aKTaMH 110 HEAPOIIOJb-
30BaHHUIO.

[Tonx naBIME paboTaMu MOHUMAETCS MPOBEJCHUE Crenupuye-
CKUX paboT H00BIX BUOB, KOTOPBIE PErIaMEHTUPOBAHBI OCO-
ObIMU TIpaBWJIaMU (HAIIPUMEP, B3pHIBHBIC PaOOTHI MPHU MPOBEIE-
HUU JI0pOT).

JIaHHOW CTaThel OXBATHIBAIOTCA TAKXKE TE€ CIIyyau, KOTJa Ha-
pyllieHue TpaBuil 0E30MaCHOCTH MPU BEIECHUU CTPOUTENBHBIX,
TOPHBIX M WHBIX pabOT BBIpaXKaeTCsi B HECOONIIOJCHUM OOIINX
HOpPM OXpaHbl TPy/la WU MPaBHII MokapHOU O6e3omacHoctu. Crie-
JyeT OTMETUTh, 4TO CT.162 (HapyllieHue IpaBUil OXPAHbI TPYAA)
SIBJISICTCS OOIIIEH HOPMOM 0 OTHOIIEHHIO K ¢T.222 VK.

OObekTHBHASI CTOPOHA JIessHUsS B CT.222.1 COCTOUT B Hapylle-
HUU MpaBui 0€30MaCHOCTH MPOBEACHUS padoT:

— IO IJIAHUPOBAHUIO CTPOUTENBCTBRA,

— 10 PyKOBOJICTBY CTPOUTEIBCTBOM,

— TI0 CHOCY CTPOMTEIBHOTO 00BEKTa,

— TI0 PEKOHCTPYKIIMH B JAaHHOM OOBEKTE,

— TI0 IPOBEJICHUIO TOPHBIX PadoT,

— TI0 IPOBE/ICHUIO MHBIX PadoT.

Bce ykazanHble JeiCTBUSL SIBISIOTCS ajJbTEPHATUBHBIMH U
MOJIJIEXKAT YTOJOBHOW OTBETCTBEHHOCTH, TOJIBKO €CIIU MPU Hapy-
[IEHUH TpaBui 0€30MaCHOCTU CO3AAeTCs peabHas yrpo3a KU3HU
U 310poBbIO JoJiel. OIeHKa pealbHOCTH YIpO3bl JKU3HU U 3710-
POBbsSI JIa€TCsl CIIEJICTBEHHO-CYJCOHBIMU OpraHaMU C YYETOM
KOHKPETHBIX 00CTOATENbCTB nena. [Ipu aTom, HecMoTps Ha ¢dop-
MYJIMPOBKY BO MHOXXECTBEHHOM YMCIIE, JESHUE IMONaAaeT MOJ
YTOJIOBHYIO OTBETCTBEHHOCTD, ECJIM JIaXK€E CO3AAETCA YIpo3a JKu3-
HU U 3/I0POBBIO J1aXKe OJHOTO YeJIOBEKa.

[Monsitus ykazanueix padot narorcst B [uCK AzepOaiimkanckoit
Pecniy6mmuku 2012r. (c1.3 u ap.). [Ipu kBanudukanum nesHus He-
00X0AMMO yKa3aTh Ha HapylLICHWE KOHKPETHOTO COOTBETCTBYIO-
niero npasuia. OObEKTHUBHAS CTOPOHA MOXKET OBITH BBIMOJIHEHA
KaK JCHCTBHEM BOMPEKH MpaBUIaM, TaK U MyTeM Oe3/1elCTBuUs,
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KOI'Zla IIpaBuJjia MPEANUChIBAIOT AEMCTBOBATH ONpPEAEIEHHBIM 00-
pazom. Ho B mocienHem ciiydae cienyeT YCTaHOBHUTH CIIEAYIO-
muid (pakT: uMeno M JUINOo (HaKTUYECKYI0 BO3ZMOXKHOCTBH JIEHCT-
BOBaTh B KOHKPETHON 0OCTaHOBKE KaK MPEIMUCHIBAIOT MIpaBuia.

Haunbonee THNUYHBI ClEAYIONINE HAPYIICHUS: JTOMYCK HETO/-
TOTOBJICHHBIX paboyux K paboTe ¢ MalIMHAMU U MEXaHU3MaMH,
JIEHCTBUE KOTOPBIX CO3JAET MOBBIIIEHHYIO ONACHOCTb MPUYHHE-
HUSl TPaBM; HapyIIEHUE CTPOUTEIbHOM TEXHOJOTHH, CAMOBOJIb-
Has 3aME€Ha CTPOUTENBHOIO MaTepuana Ha MaTephall XyALIEro
KauyecTBa; HapyIllIeHWEe TEXHUKU OE30MaCHOCTH Ha CTPOUTEIbHBIX
IUIoNIa/IKaX, HalpUMeEp, IJIOXO€ OrpaKICHHE IUIOLIAl0K, He-
obecrieyeHre pabOTHUKOB COOTBETCTBYIOIIMMHU 3alIUTHBIMU
Cpe/CTBAMH H T.I.'

OcHoBHO#T cocTaB (cT.222.1) O KOHCTPYKIIUU OOBEKTHUBHOM
CTOPOHBI CPOPMYIUPOBAH Kak (popManbHbIA, a UMEHHO KaK «CO-
CTaB omacHocTu». JlesHue cuuTaeTcsi OKOHYEHHBIM C MOMEHTa
HapylLIeHUs] KOHKPETHOTO IIpaBWJa NMPU NPOBEACHUM YKa3aHHBIX
paboT, ecau 3TO CO3Jall0 pealbHYI0 OMACHOCTh IJS JKU3HH U
310POBbSI JIFOJEH.

CyObekT mpecTymieHus — crneuuaibHbiii. M MoxkeT ObITh
BMEHSEMOE JIMIO0, AOCTUrIIee 16-TH JIeT, Ha KOTOPOE BO3JIOKEHA
0053aHHOCTH MO COOJIIO/ICHHUIO MPaBUi O€30MaCHOCTH NP MPOU3-
BOJICTBE YKa3aHHBIX B cT.222.1 BHIOB paboT. DTO MOTYT OBITH
KaK JOJDKHOCTHBIE JUIa (PyKOBOAMTEb, HHKEHEPHI, MacTepa U
Ip.), TaK ¥ HEJOJDKHOCTHBIE Jiniia (pabouue, ciysKaIiue).

B orimnune ot YK PO, ncnone3yromei KOHIENIUIO TPECTyII-
JICHUH C aNbTEepPHATUBHON (hOpMOI BUHBI (€CIIM B 3aKOHE MPSIMO
HE yKa3aHa (hopMa BUHBI, TO MOJIPa3yMEBAETCS BOZMOXKHOCTh KaK
YMBILUIEHHOTO, TaK U HEOCTOPO’KHOTO COBEPLICHHS ACSIHUS), B
3aKOHOJIaTeIbCTBE A3epOaiikanckoi PecnyOnuku Ha OCHOBa-
Huu TpeboBanuil cr.24.2 YK 1999r. nesHuss MOryT cuumTaThCs
COBEPLICHHBIMU 10 HEOCTOPOKHOCTH, €CIM Ha 3TO €CTh HPAMOE

! Poccuiickoe yromoeuoe mpao. Ocobennas wacts / Ilox pex. JI.B. HMuoramoBoii-
Xerait, B.C. Komuccaposa, A.W. Papora. M., Tom 2, 2010, ¢.383-384.
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yKa3aHUe B JMCHO3MILIMU COOTBETCTBYIOLIEH cTaTbu OcoOeHHOM
gact YK 1999r.'

VYuuTeiBas, 4YTO B AUCHO3ULMHU CT.222.]1 HE yKa3aHO Ha HEOC-
TOPOXKHYIO (POPMY BHUHBI, CYOBEKTHBHAsI CTOPOHA OCHOBHOI'O CO-
CTaBa NPECTYIUIEHUS XapaKTEPU3YETCsl TOJIBKO YMBIIUICHHON
¢dopmoii BUHBI. XOTS MOTHUB HPECTYIUIEHUS 3aKOHOJATENILHO He
3aKpeIieH, OH UMEET BaKHOE 3HaUEHHUE JJIs KBaTU(pUKAILMU Jiesi-
HUS 10 CT.222 1yisl TOTO, YTOOBI UCKIIOUUTH KBATH(PHUKAIUIO 110
cT.214 (Teppopusm) unu 282 (auBepcus).

3akoHomarens AuQPPEPEHIUPYET YroJOBHYK) OTBETCTBEH-
HOCTb 33 paccMaTpUBAaEMOE JESHUE Ha TPEX YPOBHSX, Mpedy-
cMaTpuBasi KpoMe OCHOBHOTO (cT.222.1), Takke KBaiuuIupo-
BaHHBIK (cT.222.2) M 0co00 KBaTU(DUIIMPOBAHHBIA BUIBI
(c1.222.3).

Kpurepuem puddepeHunanum BbICTyHaeT TSHKECTb HACTY-
NUBLIMX IOCJICJCTBUI HAapyIIEHUs MPaBWJI MPU IPOBEIEHUH CO-
OTBETCTBYIOLUIMX paboT. KBamuduuupyromuMm nOpuU3HAKOM B
c1.222.2 YK sBnseTcs NpuYMHEHHUE TAKKOTO WIM MEHEE TSKKOTO
Bpe/la 30POBBIO MOTEPIEBILEro, a 0CO00 KBATU(UIUPYIOLIUM
IIPU3HAKOM B CT.222.3 — cMepTh MOTEPHEBUIETO WIM WHBIE TSK-
KM€ MOCIIEACTBUSL.

B kauecTBe MoTepneBIIEro MOKET BBICTYIIATh JIF000E JIULO: KaK
paOOTHHUK, BBIMOJHSIOUINA MEPEYUCICHHBIE BHIBI PadOT, TaK U
MOCTOPOHHEE JUIIO.

[Ton MHBIMM ~ TSOKKUMH  TIOCIIEACTBUSMU CIEAYET IOHUMATh
INPUYMHEHUE KPYITHOIO MaTepUalbHOro yuiepda, 3HaYUTEIbHOTIO
yiepba OKpy Karomei cpeae  T.1I.

KBanudunupoBanusiii 1 0co00 KBaTHPHUIMPOBAHHBIA COCTa-
BBl JAHHOTO JesHUs cHOpMyIHpOBaHBl KaK MaTepHalbHBIE CO-
CTaBbl, B KOTOPBIX OTHOILIEHUE K HACTYMHBIIUM IOCIEICTBUIM
MPECTYIUICHUS XapaKTEePU3yeTCs HEOCTOPOKHOW (POpMOI BUHEI.

' Hosurmst HekoTopsIx aBTOpoB (Azorbaycan Respublikasmin Cinayot Macollosinin
Kommentariyasi. Baki, II hissa, 2018, ¢.229), KOTOpbIE CYHTAIOT, YTO CYOBEKTHBHAS
CTOpOHA JTAaHHOTO JAESHUS XapaKTepU3yeTcsi KaK YMBICIOM, TaK M HEOCTOPOXKHOCTBIO,
MIPOTUBOpEUNT nosokeHuto cr.24.2 YK Asep6aiimxanckoil Pecry6Giiku u orpaxkaer
no3unuio YK PO.
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VYuuThiBasi, 4TO CyOBEKTHBHAs CTOPOHA OCHOBHOI'O COCTaBa Xa-
paKTepu3yeTcs YMBIIIJICHHOW (OpMOii BUHBI, CYObEKTHBHAS CTO-
poHa B cT.222.2 u 222.3 xapakrepusyercs AByMs (popmamu Bu-
HBI, HO B LI€JIOM 3TO YMbIIIJICHHbIE JesiHUs. OTHOIIEHHE K HACTY-
NUBIIAM TOCTEACTBUSAM — IMPECTyNHAas HEOPEKHOCTb WJIHM TIpe-
CTyIHas CaMOHAaJesHHOCTb. Heo0XoauMo Takke YCTaHOBUTbH
IIPUUUHHYIO CBSI3b B CT.222.2 m 222.3 MeXIy yKa3aHHbIMHM Ha-
PYILIEHUSIMU ¥ HACTYHUBIIUMHU MOCIEACTBUIMH.

Cratbs 222-1. CaM0B0OJIbHOE POBEJeHNEe CTPOUTEILHBIX PadoT

222-1.1. CaMOBOJIbHOE CTPOUTEIBCTBO 3aHUN U COOPYKEHUU, U3-
MEHEHHE KOHCTPYKIMH CYIIECTBYIOIINX CTPOCHHH, a Tak)Ke Ieperia-
HUPOBKA, TIPOBeJIcHNE paboT MO PEKOHCTPYKLUUH C U3MEHEHUEM (DyHK-
[IMOHAJHHOTO Ha3HAYEHUS ITUX CTPOEHUH, COBEpIICHHbIE 0e3 Toyye-
HUS pa3peuIeHrsi COOTBETCTBYIOIINX OPTaHOB MCIOTHUTEIHHON BIACTH
B YCTAHOBJIEHHOM 3aKOHOJATEIhCTBOM MOPSJIKE, €CIU 3TO CO3/aj0 pe-
aJbHYIO0 OMACHOCTH AJIS KU3HU U 3J0POBbA JTOACH, —

HAKa3bIBAIOTCSl MCIPABUTENBHBIMA pa0OTaMH Ha CPOK JO JOBYX JIET
n00 OrpaHUYEHHEM CBOOOBI HAa CPOK /O JIBYX JIET, THOO JHIICHUEM
cBOOO/IBI HA CPOK JI0 OJHOTO rojia C JUIICHUEM IIpaBa 3aHUMATh OIIpe-
JIEJIEHHYTO IOJDKHOCTB WIJIH 3aHUMAThCS OTIPEICTICHHOHN JIeITEeThbHOCTHIO
Ha CPOK JI0 JIBYX JIET WK O6€3 TaKOBOTO.

222-1.2. Te xe aestHUS, MOBJICKIINE 110 HEOCTOPOKHOCTH MPUYHHE-
HUE TSKKOTO WIM MEHEE TSXKKOTO BpeAa 340POBBIO MOTEPIIEBLIETO, —

HAKa3bIBAIOTCSl OIpaHUYEHHEM CBOOOJBI Ha CPOK JO ABYX JIET JHOO
JUIIEHWeM CBOOOIBI HA CPOK JI0 ABYX JIET C JHMIICHUEM MpaBa 3aHU-
MaTh ONPEIEICHHYIO TOJKHOCTh WM 3aHUMAThCS OMpeNeNICHHON nes-
TETBHOCTHIO Ha CPOK JI0 TPEX JIET Wi 0€3 TaKOBOTO.

222-1.3. Te xe AesHHUSA, MOBJIEKIINE MO HEOCTOPOXHOCTH CMEPThH
MOTEPIIEBIIETO WU UHBIE TSKKUE MOCIEICTBUSA, —

HAKa3bIBAIOTCS JTUIIEHHEM CBOOOIBI HAa CPOK OT TPEX JO IIEeCTH JIeT
C JMIIEHWEM IIpaBa 3aHUMATh ONPEACIECHHYIO MOJDKHOCTh WM 3aHU-
MaThCsl ONPEeIIEHHON AESITeNbHOCTRIO Ha CPOK JI0 TPEX JIeT.

JlanHasi ctaThs ObUIa MOTOJMHEHA B jaericTByrommii YK 3ako-
HOM AsepOaiimkanckoit Pecrryonuku ot 14 mast 2002 ropa.
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OCHOBHOW HEMOCPECTBEHHBIH OOBEKT MPECTYIUICHHS — 00-
IIECTBEHHBIE OTHOIICHHMSI, PETJIAMEHTHUPYIOIIUE 3aKOHOATEIHHO
OTIpe/ICIICHHBIC TPaBUiIa MPOBEICHUS CTPOUTENIBHBIX pabot. [o-
MTOJITHUTEJIbHBIM HEMOCPEICTBEHHBIM OOBEKTOM BBICTYIAIOT 00-
[ICCTBCHHBIC OTHOIICHHUS, 00ECIICUNBAIOIINE OC30MaCHBIE YCII0-
BHSI 37I0POBbS U KU3HH JIFOJICH.

[Ipeamer npectyrieHus: — 3AaHUS U COOPYKEHUS.

Hucnosunus c1.222-1.1 YK sBnsieTcss GJIaHKETHOM, MOATOMY
JUTSL BBISIBJICHHSI OOBEKTUBHOW CTOPOHBI JCSHUS CIEIyeT o0pa-
IaThCS K COOTBETCTBYIONIUM HOPMATHBHBIM aKTaM.

[IpaBuna CTPOUTENBCTBA 34AHUM U COOPYKECHHI, U3MEHEHUE
KOHCTPYKIIMU CYIIECTBYIOIIMX CTPOCHUM, a TaKXKe IMepeIUIaHu-
pPOBKa, MpOBEJIEHUE PabOT MO PEKOHCTPYKIMH C HW3MEHEHHEM
(YHKIIMOHAILHOTO Ha3HAYEHUS ITHX CTPOSHUU pPerjiaMeHTHPO-
BaHbl, npexae Bcero, B ['uCK Aszepbaiimkanckoit PecyOnukwy,
npunsaToMm 29 utons 2012 roga; 3akonax AzepOaimxaHckon Pec-
nyOnuKkH 00 apXUTEKTYpHOH nestensHocTH oT 15 mast 1998 ropa;
00 ocHOBax rpagocTpouTenbcTBa OT 11 uroHs 1999 roga u Heko-
TOPBIX JIP.

OOBEKTHBHAS CTOPOHA JICSIHUS SBIISCTCS CIOKHOCOCTABHON M
COCTOUT M3 CIEAYIONUX 00s13aTEIbHBIX MTPU3HAKOB!

1) coBeplieHUE aKTUBHBIX JCHCTBUM, aJBTEPHATUBHO TIEpe-
YHCIICHHBIX B CT.222-1:

CaMOBOJIBHOE CTPOUTEIBCTBO 3/1aHUN U COOPYKEHUH,
W3MEHEHUE KOHCTPYKIIUHU CYIIECTBYIOIINX CTPOCHHM,
MeperIaHupPOBKa,

MPOBEACHUE PaOOT MO PEKOHCTPYKIIMH C HW3MECHEHHEM
(GYHKIIMOHATTFHOTO Ha3HAYEHUS 3TUX CTPOCHU.

2) Oe3meicTBUE, KOTOPOE 3aKII0YAETCS B TOM, YTO TMEPEUHC-
JICHHBIE NEHCTBUS MIPU MPOBEACHUN CTPOUTEIBHBIX padOT MPOBO-
nsATCs 0e3 TOyYeHHs] COOTBETCTBYIONIETO pa3pemieHus. [loatomy
00s3aTeNbHBIM YCIIOBUEM OOBEKTUBHOW CTOPOHBI JCSHUS SIBIIS-
€TCSl TO, UTO ITH PabOTHI MPOBOASTCS O€3 pa3perieHusi COOTBET-
CTBYIOILIUX OPTraHOB MCHOJHUTEIBHON BJIACTU B YCTAHOBJICHHOM
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3aKOHOJATEIbCTBOM MOPSAJIKE, T.€. COBEPIIAIOTCS CAMOBOJIBHO.

3) yrojoBHas OTBETCTBEHHOCTb 3a CAMOBOJIbHOE MPOBEJCHHE
CTPOMTENBHBIX pabOT BO3HUKAET TOJIKO B CIIydyae, €CIM CYIeCT-
BYET pealibHas yrpo3a *HU3HU U 30pOBbI0 Jiofeil. OueHka pe-
QJIBHOCTH YIPO3bl JKU3HM U 3/10pOBbS [JAETCSl CIIEICTBEHHO-
CyeOHBIMU OpPraHaMU C YYETOM KOHKPETHBIX 0OCTOSITENILCTB Jie-
na. Ilpu sToM, HECMOTPS HAa (POPMYIHPOBKY BO MHOKECTBEHHOM
quclie, AesTHUE MOMNalaeT MO/l YTOJIOBHYIO OTBETCTBEHHOCTh, €CIIU
CO37aeTcs yrpo3a KU3HU U 3J0POBBIO JAKE OJTHOTO UEIOBEKa.

B coorBercTBuu co cT.79 I'uCK A3zepOaiimxanckoi Pecry0-
JMKH, pa3pelieHne He TpeOyeTcss MpHU CTPOUTENBCTBE CIIEAYIO-
X 00BEKTOB, HAXOIAIIMXCS BO BIAJCHUU, apEH/I€ WU TMOJIb30-
BaHUU: OJHOATAKHBIE BCIIOMOTATEIbHBIE CTPOEHUS, CEIBCKOXO-
3SIICTBEHHBIE 0OBEKTHI, OOBEKTHI JIECHOTO M PHIOHOTO XO3SHCTBA
wiomaaeo 100 KBaApaTHBIX METPOB, BEICOTOM 10 5 METPOB; Oac-
celiubl 00beMoM 10 200 KyOOMETpPOB U T.J.

B cootBerctBuu co cr.80 I'uCK Aszepobaitmkanckoit Pecry0-
JIUKHU, TPH CTPOUTEIHCTBE KHUIIBIX IOMOB, KOTOpbIE OYIyT UMETh
He Oonee 3 araxeil, BpICOTy — He Oonee 12 MeTpoB, JIMHY MPO-
JeToB — He Oonee 6 METpoB, OyJET MPUMEHEHO YBEJOMUTEIHHOE
IIPOU3BOACTBO. Ha CTpOUTENBCTBO JKUIIOTO /10Ma, B OTHOILIEHUU
KOTOPOTO OCYUIECTBIISIETCS YBEOMUTEIbHOE MPOU3BOJICTBO, HE
TpeOyetcs nonydeHus paspemnieans. B ¢1.80 ['uCK nan nmomHbii
CIIUCOK OOBEKTOB, MPU CTPOUTENHCTBE KOTOPHIX MPUMEHSETCS
YBEJOMUTENBHOE POU3BOACTBO.

CTpouTenbCTBO U PEMOHT CTPOEHUHN U COOPYKEHUIl, HE mepe-
guciaeHHbIX B ¢T.79 u 80 I'nCK, MoryT npoBOgUTBCS TOJIBKO IO-
cie noyydeHus cnenuanbHoro paspemenus (ct.74 ['mCK). dns
MOJIyYeHUs pPa3peIIeHus] Ha CTPOUTEIbCTBO 3aKa3uuK oOpaliaer-
Csi C 3asBJICHHEM B COOTBETCTBYIOLIWN OPraH HMCHOJHUTEIbHOMN
BiacTy. [Ipy MOJI0XKUTENBHOM pELIEHUH BOIIPOCa O BbIJAYE pas-
pEIIeHUs] Ha CTPOUTENBCTBO 3asIBUTEIIO0 OJJHOBPEMEHHO BbIJIAIOT-
Csl KOMHUS PELEHUS U CIELMAIbHBIA 3HAK, KOTOPBIN SIBIIAETCS OC-
HOBaHHUEM JJIs1 BEJICHUSI CTpOUTENbHBIX padoT (cT.75.7 I'uCK).
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[To xKOHCTPYKIIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
ctaB. [Ipectymienue OyaeT cuMTaThCs OKOHYCHHBIM C MOMEHTA
CO3/1aHMSI ONTACHOCTH JUISl )KM3HU U 3/10pOBbs JIIOJIEH B pe3ysbTa-
T€ COBEpILICHUS [EHCTBUM, NEPEYUCICHHBIX B AMCIIO3ULIUU
c1.222-1.1 YK. OnacHocTh npu 3TOM AOJDKHA OBITH peasbHOM, B
MIPOTUBHOM CJIy4Yae BO3HHMKAET HE YIOJOBHAsl, a a[IMUHUCTPATUB-
Hasi OTBETCTBEHHOCTH 110 cT.395 KoAlIl.

CyOBeKT mpecTyIUIeHus — OOIIUH, UM MOKET OBITh BMEHsIE-
MO€ JIMII0, JOCTUTIIEe 16-TH JIET.

CyObekTHBHas CTOPOHA OCHOBHOT'O cocTaBa B ¢T.222-1.1 xa-
paKTepHU3yeTcs yMBIIUICHHOW (POPMOI BUHBI.

3akoHomarens qudPepeHnrpyeT OTBETCTBEHHOCTh B CT.222-1
Ha TpeX YpOBHSX, mpeaycmaTpuBas B cT.222-1.2 OTBETCTBEH-
HOCTh 3a KBaJM(HUIIMPOBaHHBIN, a B cT.222-1.3 — 0c000 KBaIH-
(GuIMpOBaHHBIA BUABI paccMarpuBaeMoro nesHus. llpu stom
KpuTepueM aAudQepeHranuy yrojJoBHONH OTBETCTBEHHOCTU OYy-
JIET BBICTYIIATh TSKECTb HACTYNHMBIIUX HOCIEACTBUHA. B cr1.222-
1.2 — mpuYMHEHUE TSHKKOTO WM MEHEE TSKKOTO Bpefia 3J0POBbIO
MOTEepIeBIIero, a B cr.222-1.3 — cMepTh MOTEPHEBUIETO WIH
WHBIE TSOKKUME TocieAcTBUsd. [lon MHBIMH TSKKAMHU TOCIEACT-
BUSIMH MOTYT TOHUMAThCA TMPUYMHEHUE MEHEE TSKKOTO WIH
TSOKKOTO Bpela 3I0pOBBI0 HECKOJbKUX JIOJeH, NpUYMHEHHE
KPYITHOTO MaTepUaAIbHOTO WJIM OPTaHU3AIMOHHOT0 yiiepoa u mp.

Takum o00pa3oMm, KOHCTPYKLUMH OOBEKTUBHOM CTOPOHBI B
c1.222-1.2 u 222-1.3 sBASIOTCS MaTepHAIbHBIMU, U JIesTHUE OyaeT
CUUTATbCSI OKOHYEHHBIM C MOMEHTA HACTYIUICHUSI YKa3aHHBIX MO-
CJIECTBUHA. 3aKOHOJATENb NICUXUYECKOE OTHOUIEHHUE K MOCIEACT-
BUSIM NPECTYIUICHUSM B KBATU(DUIMPOBAHHOM M 0CO00 KBanupu-
LIMPOBAaHHOM BHJAaX CAaMOBOJIBHOI'O IPOBEIEHMSI CTPOMUTENBHBIX
pabot chopmynupoBan B hopMe HEOCTOpOKHOCTH. ClieroBaTeNb-
HO, CyOBEeKTHBHAsI CTOpPOHA AesHUM B c1.222-1.2 u 222-1.3 Oyner
XapakTepru30BaThCs 1ByMs (opMaMH BHHBI, a B IIEJIOM JesiHUS Oy-
YT CYUTATHCS YMBILUICHHBIMU.
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Cratbsa 222-2. BeneHue CTPOMTENbHBIX MJIM MOHTAKHBIX PadoT
B OXPaHHBIX 30HaX 0e3 COOTBETCTBYIOLIEr0 pa3penieHust

222-2.1. BengeHnue CTpOUTENbHBIX MM MOHTAXXHBIX pabOT B OXpaH-
HBIX 30HaX MarvucTPajbHBIX TPYOONPOBOAOB, AIIEKTPOCETEH C Harps-
skeHueM Oosee 1000 BOJBT, METPOIOJIUTEHA, KEJIE3HOIOPOKHBIX CO-
OpYKEHUH, OXpaHsIeMBIX OOBEKTOB, TEXHHYECKHX YCTAHOBOK CHCTEM
BOJIOCHAOXEeHHS W KaHAJIM3AINH, He(TIHBIX CKBAKHH, aBTOMOOHIIHHBIX
JIOpOT K BOJ 0€3 MOJTydeHUs] COOTBETCTBYIOIIETO Pa3pelIeHns B M0-
psKe, YCTaHOBICHHOM 3aKOHOAATENbCTBOM A3zepbaiimkanckoil Pec-
My 0Ky, —

HAKa3bIBAETCSI MCIPABUTENBHBIME pabOTaMu Ha CPOK JO JABYX JIET
00 TUIIEHHEM CBOOOJBI Ha CPOK 0 TpeX JIeT ¢ JHUILIEHWEM TpaBa 3a-
HUMAaTh ONPEAETICHHYIO NOJKHOCTh WMJIM 3aHUMAThCSl ONpEAeTICHHON
JIeSITEIbHOCTHIO Ha CPOK JIO TPeX JIeT W 0e3 TaKOBOTO.

222-2.2. Te e nesHUs, TOBICKIINE MO HEOCTOPOXKHOCTHU TIKKHE
MOCTIEICTBUS, —

HaKa3bIBaIOTCS JIMIIIEHHEM CBOOOIBI HA CPOK OT TPEX IO IISCTH JIET.

JlanHast cTaThsi OblIa momoJiHeHa B aeicTByronuii YK 3ako-
HOM A3epOaiimkanckoil PecriyOmuku ot 26 oxtsiOpst 2004 rona.
Cr.222-2 sBisieTCs CHEUMAIBHOM HOPMOM MO OTHOIIEHUIO K
cT.222-1 (obmras HOpMa).

HemocpenacTBeHHBIN 00BEKT MPECTYIVICHUSI — OOIIECTBEHHBIC
OTHOILICHHUS, PETJIAMEHTUPYIONIUE 3aKOHOAATENIbHO OINpe/eseH-
HbIC TIpaBWJIa BEICHUSI CTPOUTEIBHBIX WJIM MOHTQKHBIX PabOT B
OXpaHHBIX 30HAX COOTBETCTBYIOMIMX 00BEKTOB. IlepedeHs yka-
3aHHBIX 0OBEKTOB MCUYEPIBIBAIOIIE YKA3aH B TIUCIIO3HUIINH CT.222-
2 VK.

OOBEeKTHBHAS CTOPOHA JIESHUS SBJSETCS CIOXXHOW M COCTOUT
U3 CIEeIYIONNX 00s3aTebHBIX PU3HAKOB:

1) BeeHHE CTPOUTENBHBIX WJIM MOHTaXXHBIX paObOT B OXpaH-
HBIX 30HaX:

— MAarucTpajabHBIX TPYOOTPOBOIOB,

— anektpoceTeit ¢ Hanpspkenuem 6onee 1000 BobT,

— METPONOJIUTEHA,

— JKEJIE3HOJIOPOKHBIX COOPYKCHHM,
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— OXpaHsEMBIX OOBEKTOB,

— TEXHMYECKHUX YCTAHOBOK CHCTEM BOJIOCHAOXKEHHS U KaHa-
JU3AINH,

— He(TAHBIX CKBaKUH,

— aBTOMOOWJIBHBIX JIOPOT,

— BOJ.

2) Ge3neiicTBUe, KOTOPOE 3aKIIOYAeTCs B TOM, YTO BEICHUE
CTPOUTENIbHBIX WJIM MOHTXXHBIX pa0OT B OXPAaHHBIX 30HaX Mepe-
YHCIICHHBIX OOBEKTOB IMPOBOIATCS 0€3 IMOJYYCHUS COOTBETCT-
BYIOLIETO pa3pelieHus] B TMOPSIKE, YCTAaHOBJIEHHOM 3aKOHOJa-
TenbcTBOM AsepOaiimkanckoil Pecryomuku. IlosTomy 00s13a-
TEJIbHBIM YCIOBHEM OOBEKTUBHOUM CTOPOHBI JIESHUS SIBISIETCS TO,
9TO 3TH PabOTHI COBEPIIAIOTCS CAMOBOJIBHO.

Kak cnenyer w3 aucnozunuu ct.222-2.1, MECTO COBEpIICHUS
MPECTYIUICHUS SIBISETCS 0053aTEeNIbHBIM MIPU3HAKOM COCTaBa Ipe-
CTYIUICHHS — OXpaHHas 30Ha YKa3aHHBIX OO0BEKTOB. Jlucmo3unus
cT.222-1.2 YK sBnsiercss OaHKETHOM, MO3TOMY IJii YCTaHOBIIC-
HUS OXPAaHHOW 30HBI KaXJOro OOBEKTa CIIEAyeT oOpamiarhCcs K
COOTBETCTBYIOUIUM HOPMAaTHUBHBIM aKTaM, B KOTOPBIX OINpeaes-
IOTCSI OXPaHHBIC 30HBI, UX TPAHUIIBI, IPABUJIA HAXOXKICHUS U Be-
JeHUs padoT B ATHX 30HAX.

Hampumep, oxpaHHas 30Ha MarucTpajbHBIX Ta30MPOBOIOB
MIPOCTUPAETCS OT LIEHTPAIbHOM OCH razonpoBoaa Ha 50 MeTpoB 1o
o0erM CTOpoHaM, a MPHU MPOXOXKIACHUH Yepe3 3eMJTH, TPUTOTHBIC
JUTSL CEIbCKOTO XO035IMCTBa, — Ha 25 meTpoB. OXpaHHas 30Ha aBTO-
MOOWJIBHBIX JIOpOT pecnyOiMKaHCKoro 3HaueHus mmpe (60 mer-
POB), Ue€M JIOPOT MECTHOTO 3HaueHHs (25 meTpoB). JItoObie paboThI
B THX 30HaX MOTYT MPOBOJUTHCS TOCIE TIOTYUSHUS pa3perieHHs
MuHucTepcTBa TpaHCHOPTa, CBSI3U M BBICOKUX TEXHOJOTMH M
MB/I Azepbaiimxanckoit PecrryOnukm.

[To xOHCTPYKIIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
craB. [Ipectynnenue OyaeT cunTaThCs OKOHYCHHBIM C MOMEHTA
Hayajia CaMOBOJILHOTO BEICHHUS CTPOUTENBHBIX MM MOHTa)KHBIX
paboT B OXpaHHOMW 30HE yKa3aHHBIX B CT.222-2.1 00BEKTOB.
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CyOBbeKT mpecTyIuieHus — OOIIUi, UM MOXKET OBITh BMEHSse-
MOe€ JIMLIO, AocTuruiee 16-tu ner.

CyObekTuBHasi CTOPOHA OCHOBHOI'O cocTaBa B cT.222-2.1 xa-
paKTepU3yeTcs MPSIMbIM YMBICIIOM.

3akonomatens auddepeHnIupyeT OTBETCTBEHHOCTh B CT.222-2
Ha JIBYX YPOBHSIX, MpeaycMaTpuBas B CT.222-2.2 OTBETCTBEHHOCTh
32 KBaJM(UIIMPOBAHHBIA BUJ PACCMATPUBAEMOTO MPECTYTLICHHUS.
[To KOHCTPYKIIMM OOBEKTHUBHOW CTOPOHBI ACSHHE B CT.222-2.2 —
MaTepUAITLHBIA COCTaB, JESHUE OYyJET CUMTATHCSI OKOHYCHHBIM C
MOMEHTa HACTYIUICHUS TSHKKUX mociieAcTBuil. [loHsATHe «TsKkue
MOCJICACTBUS SIBJISIETCS OLIEHOYHBIM, B JJAHHOM CIIy4ae TSDKKHE
MOCJIE/ICTBUSL MOTYT OBITh B BUJE MPUYUHEHUS (PU3UYECKOTO, Ma-
TEPUAILHOTO WJIM OPTaHU3aIlIMOHHOTO Bpe/a.

CyObekTuBHasI CTOpPOHA KBAIU(UIMPOBAHHOTO BUAA MPECTY-
TUICHHUS XapaKTepu3yeTcs NByMs (hOpMaMU BHHBI, NICUXHUECKOE
OTHONIEHHE K HACTYMHUBIIUM TSDKKUM IOCJIEICTBUSM 3aKOHOJa-
TEJBHO OIMPEJEICHO B BUJE HEOCTOPOKHOCTU. B 1enom xe aes-
HUSl CYUTACTCS YMBIILJICHHBIM.

Crarba 222-3. 3710cTHOe HeHCHOJIHEHHMEe pelleHuil rocyaapcrt-
BEHHbIX OPraHOB O NPHOCTAHOBJIEHHU CTPOUTEIbHBIX PadoT, MPo-
BOJMMBIX ¢ HApPYUIeHHEM MPAaBWJI, YCTAHOBJIEHHBIX 3aKOHOAATE/Ib-
CTBOM

3JI0CTHOE HEHUCIOJHEHUE DPEIIEHUH COOTBETCTBYIOIIUX TOCYAApCT-
BEHHBIX OPTraHOB O MPHOCTAHOBICHUH PadOT MO CTPOUTEILCTBY, Mepe-
TUTAHUPOBKE, PEKOHCTPYKIIMU U BHECEHHIO N3MEHEHUH B KOHCTPYKITUH
CYLIECTBYIOIIUX CTPOCHMM, IPOBOJUMBIX C HAapYyLIEHUEM IIPABUI, YyC-
TaHOBJICHHBIX 3aKOHOAATEIbCTBOM, —

HAKa3bIBAETCSI MCIPAaBUTENBHBIME pabOTaMy Ha CPOK JO JBYX JIET
6o JHIIeHneM CBOOOIBI Ha CPOK IO TPEX JIeT C JINIICHUEM IIpaBa 3a-
HUMAaTh ONPCACIICHHYIO MOJDKHOCTH WM 3aHUMATbCA OHpCI{CHCHHOﬁ
JIeSITEIbHOCTHIO HA CPOK JIO TPeX JIeT WK 0e3 TaKOBOTO.

Cr.222-3 Obuia pomonHeHa B pAeiictByromuil YK 3akoHoM
Azepbaiimkanckoil PecriyOmnuku ot 1 okTs16pst 2007 roza.
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HenocpencTBeHHBIN 00BEKT MPECTYIUICHUS — OOIICCTBCHHBIE
OTHONICHHUS, PETIAMEHTUPYIOLIUE 3aKOHOAATEIbHO OMpEeIICH-
HBIC TIPAaBHJIA MMPOBEICHUS Pa0dOT MO CTPOUTEILCTBY, TIEPEIlIIaHH-
POBKE, PEKOHCTPYKIIUU U BHECEHUIO M3MEHEHUN B KOHCTPYKILUU
CYLIECTBYIOLIMX CTPOCHUM.

OObeKkTHBHAs CTOPOHA JIeSHUS BBITIOTHSAETCS Oe3/1eiicTBUEM:

— 3JI0CTHOE HEUCIIOJHEHHUE PELIEHUN COOTBETCTBYIOIIUX I'OCY-
JApPCTBEHHBIX OPraHOB, KOTOPOMY MPEAIIECTBYIOT IOCIIEI0Ba-
TEJIHHO JBa 00S3aTEIbHBIX YCIIOBHUS:

a) mpoBeneHHE PabOT MO CTPOUTENLCTBY, MEPEIUIAHUPOBKE,
PEKOHCTPYKIIMU U BHECEHUIO M3MEHEHUN B KOHCTPYKIMU CYyIIe-
CTBYIOIIMX CTPOCHMI C HApyIICHHWEM MpPaBUJI, YCTAHOBIECHHBIX
3akoHonarenscTBOM (I'mCK, 3akonsl A3zepbaiimkanckoit Pec-
myOJIMKU 00 apXUTEKTYPHOU eaTebHOCTH OT 15 Mast 1998 rona;
00 ocHOBax rpamoctpoutenscTBa oT 11 utons 1999 roga u np.);

0) HamuuMe pEeHIeHHs] COOTBETCTBYIOIIMUX TOCYAAapCTBEHHBIX
OpraHoOB O MPUOCTAHOBJICHUH YKa3aHHBIX PaboT.

[Ton cOOTBETCTBYIOLIUM TOCYIapPCTBEHHBIM OPraHOM IMpHU3HA-
erca ['ocynapcTBeHHOE areHTCTBO 10 HaJ30py Haj Oe30IacHo-
CTBIO B CTPOUTENLCTBE, PYHKIMOHUpYIOLIee Tpu MuHHCTEpCTBE
M0 YPE3BBbIYAWHBIM CHUTYallUsSIM, & OCHOBHBIM HOPMATUBHBIM OC-
HOBAaHHEM Ui MPUHATHUS yYKa3aHHOTO pelieHus siBistorcs [lpa-
BUJIA 110 MPUOCTAHOBJIICHUIO CTPOUTENIBHBIX PabOT CO CTOPOHBI
['ocynapcTBEHHOTO areHTCTBA MO HAA30py Haja 0e30MacHOCTHIO B
cTpoutenbeTBe, npuHiAThie KM AsepOaiimxanckoit PecryOnmku
4 oxTs6pst 2004 rona.

Takum 00pa3oM, BUHOBHBINM B CHITY BBIIIEyKa3aHHBIX 00CTOS-
TEIBCTB JIOCTOBEPHO 3HAET, YTO 00513aH MPUOCTAHOBUTH PadoTYy,
HO OH HE BBIMIOJHSET BO3JIOKEHHOE HA HEro 00sA3aTeIbCTBO U
IIPOJIOJKAET CBOM HE3aKOHHBIE PaOOTHI.

[To xOHCTPYKIIMU OOBEKTUBHON CTOPOHBI — (DOPMATBHBINA CO-
craB. [Ipectynnenue OyaeT cunTaThCs OKOHYCHHBIM C MOMEHTA
HEUCTIOTHEHUS PEIeHUsI O MPUOCTAHOBJICHUH PabOT, Mepeduc-
JIEHHBIX B qucno3uimu cT.222-3 VK.
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CyOBeKT MPeCTyIUICHUSI — CIEeIUATBHBIN, UM MOXET OBITh BME-
HSIEMOE JIMIIO, JOCTHrIinee 16-Tv JeT U 00s13aHHOE HMCIIOIHUTh pe-
[ICHUE O TIPUOCTAHOBIICHUU BEJICHHUSI COOTBETCTBYIOIIHX PadoT.

CyOBeKTHBHAsE CTOPOHA XapaKTEPHU3YETCS TOJBKO MPSIMBIM
YMBICTIOM.

Cratbsa 223. Hapymienune mnpaBuj 0e30IaCHOCTHM Ha B3PbIBO-
ONACHBIX 00beKTax

223.1. Hapymienue npaBui 0€30MacHOCTH Ha B3PBIBOOMACHBIX 00b-
€KTaxX WU BO B3pPBIBOOIIACHBIX II€XaX, MIPUYMHUBILEE IO HEOCTOPOKHO-
CTH MEHEE TSDKKUI WM TSDKKUH Bpesl 300POBBIO ITOTEPIEBIIETO, —

HaKa3bIBaeTcs MTpagoM B pa3Mepe OT ABYX THICSY IO YETHIPEX ThHI-
CsY MaHATOB JINOO OTPaHUYEHUEM CBOOOIBI HA CPOK JI0 JBYX JIET, JTHOO
JUIIEHWEM CBOOOIBI HA CPOK 10 ABYX JIET C JMLICHUEM IpaBa 3aHU-
MaTh OMPEIEIIEHHYIO JOJKHOCTh WJIM 3aHUMATHCS OIMPEEIEHHON nes-
TEJILHOCTBIO Ha CPOK JI0 TPEX JIET WK 0e3 TaKOBOTO.

223.2. Te xe nesHUs], MOBJICKIINE 110 HEOCTOPOKHOCTU CMEPTh Ue-
JIOBEKa WJIM MHBIE TSXKKUE [TOCTIECACTBHSA, —

HAKa3bIBAIOTCS JIMIIEHNEM CBOOOJIBI Ha CPOK OT TPEX A0 CEMH JIEeT C
JUILIEHUEM NpaBa 3aHUMAaTh OINPENIEICHHYI0 JOJDKHOCTh WM 3aHUMaTh-
Cs1 OIPE/IENIEHHON NIESITeIbHOCTRIO0 HAa CPOK JI0 TPEX JIeT WU 0e3 Tako-
BOTO.

[Ipu mpou3BOACTBE HEKOTOPHIX PabOT BBHUIY OCOOEHHOCTEH
TEXHOJIOTMYECKOI0 MPOIIEcca CYIIECTBYET OUEHb BBICOKAs YTpo3a
OMACHOCTH NMpUYMHEHUS Bpeaa. OJHUM U3 OMACHBIX C 3TOM TOUKHU
3peHUs SBJISIETCS BBHIOJIHEHHUE pabOT Ha B3PHIBOONACHBIX MTPOU3-
BojacTBax. [loaTomy BeIpaboTaHbl crenuaIbHbIE MpaBuiIa 0e30-
MaCHOCTH, YCTaHABIMBAIOIINE 0COObIE MEPHI MPEIOCTOPOKHOCTH
IIPU BBIMOJHEHUH ATUX paboOT, HAPYIIEHUE KOTOPHIX BJIEUET YIro-
JIOBHYIO OTBETCTBEHHOCTD.

Cnenyer OTMETUTb, YTO IEpPBOHAYAIbHASI peAaKius CT.223
YK 1999r. Obu1a OCHOBAaTENbHO M3MEHEHA: 3aKOHOJATENb Mepe-
CMOTpeI Kak O0BbEKTUBHBIE, TaK U CYObEKTUBHbBIE MPU3HAKU J1aH-
HOro IpecTyIuleHMs. B nepBoHawanbHOM pemakiuu cr.223.1
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00BEKTHBHASL CTOpPOHA ObUTa ChOPMYIHpPOBaHA Kak (pOpMaIbHbIHI
coctaB, U B aucnosunuu ct.223.1 YK oTrcyTcTBOBaNIO yKa3aHuUe
Ha HEOCTOPOKHYIO ()OPMY BUHBIL.

B neiictByromeit penakinuu ¢1.223.1 YK 1999r. nucnosunus
spnsieTca OnankeTHOH. [IpaBuna 0e30macHOCTH Ha B3PHIBOOMAC-
HBIX 00BEKTaX UM BO B3PHIBOOIACHBIX I[€XaX COAEPkKATCS B psie
HOPMATHUBHBIX aKTaxX. Takux Kak 3akoHbl A3sepOailkaHCKOM
Pecny6nuku o noxaproi 6e3onacHoct oT 10 utons 1997 rona,
0 TeXHHYEeCKol OezomacHocTy oT 2 HOosiOps 1999 rona; B Ilocra-
HoBjeHuu KM A3zepOaiimkanckoid PecryOnmku 00 yTBEpKICHUH
CHHCKa B3phIBOOMACHBIX 00bekToB OT 10 Mast 2001 roxa u np.

OCHOBHBIM HETOCPEICTBEHHBIM OOBEKTOM MPECTYIICHUS B
cr.223 YK saBisioTcs 0OOIIECTBCHHBIC OTHOIICHMS, OOECIICYH-
BalOIllME YCTAHOBJICHHBIH MOPSAIOK COOMIOACHUS TpeOoBaHUM
0€30macHOCTH Ha B3PHIBOONACHBIX IPOW3BOJACTBAX, JOMOJIHU-
TeIbHBIM — OOIIECTBEHHbIE OTHOLICHHS, oOecreyrnBaromnye 6e30-
MacHbIe ycioBUs 30poBbs (cT.223.1) u xu3uu (c1.223.2) veno-
BEKa, OTHOIICHUS COOCTBEHHOCTH (€T.223.2).

OOBeKTHBHAsT CTOPOHA JICSHHUS XapaKTepusyercsi Oe3ieicTBu-
em. Kak Bcskoe HapylleHHe MpaBWl, pacCMaTpUBAEMOE JESHUE
MOXeET OBbITh BBIPOKEHO Kak B (opMe IeicTBuUs, TaKk M Oe3/1eicT-
BUA. B mocnenHem ciydyae BMEHEHUE OTBETCTBEHHOCTH IO €T.223
BO3MOXKHO B CIlydyae, €CIM BHHOBHBIA 00s3aH OBLIT JIEHCTBOBATH
OTIpeNIeIeHHBIM 00pa3oM B COOTBETCTBUU C MPEANUCAHHBIMH Ipa-
BUJIAMHU U TIPU 3TOM UMEN PeajbHYI0 BO3MOXKHOCTH BBIMOJIHHUTH
BO3JIO)KEHHBIEC Ha HErO O0sI3aHHOCTH.

Taxoit paxyabTaTUBHBIA NPU3HAK OOBEKTUBHOM CTOPOHBI KaK
MECTO MpecTyIuieHus, B ¢T.223.1 sBisieTcsi 00s3aTeIbHBIM TTPH-
3HaKOM OCHOBHOT'O COCTaBa IIPECTYIUIEHUS. DTO B3PbIBOOINACHbBIE
00BEKThI UM B3PHIBOOMACHBIE 1I€XA.

OOBEKTHI U IIeXa CYUTAIOTCS B3PHIBOOMACHBIMHU, €CIH TEXHO-
JIOTUYECKHE TMPOILIECChl B HUX CBSI3aHbI C HCIIOJIb30BAHHEM B
TBEPAOM, KHUIKOM MU Ta3000pa3HOM BHJIE BEUIECTB, CIIOCOOHBIX
MpU JOCTIKCHUH YPOBHS OIPEACICHHOW KOHIICHTPAIMH IO
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BO3/ICUCTBUEM BHEIIHUX (PakTOpoB (yaapa, UCKPHI, MOBBIIICHHOM
TeMIiepaTypbl U T.I.) K CAMOIPOU3BOJIBHOMY B3pbIBY (Hampumep,
pabota ¢ OEH3MHOM, alETOHOM, MeTaHoM H jp.). [lo MHeHuIO
JL.JL. KpyriukoBa, 1oJ B3pbIBOONACHBIMH OOBEKTAMU MOHUMAIOTCS
NPOW3BOJICTBEHHBIC MPENPHUATHS, OPraHU3aLUH, 11eXa WM TEeXHO-
JIOTUYECKHE YCTAHOBKHU, I/I€ HCIOJIB3YIOTCS WM IPOM3BOAATCA
B3pbIBUATHIC BEUIECTBA, BHIICISIOTCS B3PbIBUATHIC T'a30BbIE CMECH
60 BexyTCs PaGOTHI IPH HATHYHH B3PHIBOOMACHOMN CPEIBL.'

B nefictByromei pepakiuu c1.223.1 coctaB o KOHCTPYKIUHU
chopMyIMpOBaH Kak MaTepHalbHBIN, T.e. A NPU3HAHUS IIpe-
CTYIUICHUS! OKOHUYEHHBIM HEOOXOAMMO, YTOOBI TaKOe HapyIlIEeHUE
HIOBJIEKJIO ONpE/ETICHHbIE B YTOJOBHOM 3aKOHE IOCIIEACTBUS B
BUZEe (U3NYECKOTO BpeAa — NPUUYMHEHHE MEHEE TSKKOTO WIIH
TSKKOTO BpeJla 3710pOBbIO IIOTEPIEBIIETO.

CyObeKT MpecTyIUIeHHs] — CHEIUAIbHBIM, UM MOXET OBbITh
BMEHsSEMO€e JIUIO, JocTuruee 16-Tu JieT, Ha KOTOPOE BO3JIOKEHA
00513aHHOCTH IO COOJIIOACHUIO MTPAaBHUII OE30MACHOCTH Ha B3PHIBO-
OIaCHBIX 0OBEKTaX WU IeXax.

CyObeKkTHBHasI CTOPOHA NPECTYIUIEHUS B JEHCTBYMOIIEH pe-
JAKIMH CT.223 XapaKTepU3yeTcss HEOCTOPOXKHOU (popmoit BHHBL.’

3akoHomarens AUQPQGEPSHIIUPOBATT YTOJOBHYIO OTBETCTBEH-
HOCTh 32 PAacCMaTpUBacMO€ NPECTYIUIEHHE B 3aBUCUMOCTH OT
TSOKECTH HACTYTNUBIINX TTOCIIEACTBUN.

[TpuurHeHre cMepTH WM MHBIX TSHKKUX HMOCIEACTBUM yKa3aHbI
B cT.223.2 B KauecTBe 0053aTENBHOr0 MpU3HAKa OOBEKTUBHOM
cTopoHbl. [ToJ MHBIMU TSDKKUMM [TOCIEACTBUSAMH HapyIlEeHUs Mpa-
BIJI O€30MaCHOCTH Ha B3PHIBOONACHBIX OOBEKTAX M II€XaxX, KOTO-
pBIE SBIISIOTCS OIICHOYHBIM TTOHSITHEM, MOTYT TIOHUMAThCS TPUIH-
HEHHUE TSHKKOTO BPeZia 37J0POBbIO HECKOJIBKUM JIMLIAM, B TOM YHUCIIe
NPUYMHEHNE KPYITHOTO MaTEPUAITFHOTO yIepoa.

' Vronosroe mpaso Poccuu. Yacts Ocobennas / Ots. pen. JLJI. Kpyrmikos. M., 2004,
c. 323.

2 3akoHOM Azepbaitmxanckoit Pecrry6mmku ot 31 mast 2017 roga B aucno3umuio cT.223
ObUTM BHECCHBI M3MCHCHHS, B COOTBETCTBHU C KOTOPHIMU CyOBEKTHBHAs CTOPOHA
JIAHHOTO JICSTHHS XapaKTECPU3yeTCsl HEOCTOPOXKHON (POpMON BHHBL.
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Hapymenue npaBuin 06€30MacHOCTH Ha B3PHIBOOMACHBIX 00b-
exTax (cT.223) ABnseTcs CneruaIbHOW HOPMOU MO OTHOLIEHHUIO K
HapyIIEHUIO MPAaBUJ TEXHUKU OE30MAaCHOCTU WJIM MHBIX MPaBUII
oxpanbl Tpyaa (ct.162). Omnako ypoBeHb auddepeHIranm
YTOJIOBHOM OTBETCTBEHHOCTH 33 HApYyIICHHWE NPABWI OXpaHbI
Tpyda B cT.162 BbIlIe, T.K. 3aKOHOJATENb MPEAYCMOTPEN He
TOJIBKO KBaNU(pHUIHUPOBaHHBIN (cT.162.2), HO U 0cobo KBanmHupu-
UpOoBaHHBIN (CT.162.3) BUIBI JAaHHOTO JESHUSA, YKa3aB B Ka4eCT-
BE 0C000 KBaTU(PUIMPYIONIETO MPU3HAKA Ha eIle 0oJiee TSKKUE
MOCIIEACTBHS MPECTYIUICHUSI — MPUYMHEHHUE CMEPTH ABYM M 00-
nee nuuaM. Ha Ham B3z, B ¢1.223, Kak BO MHOTHX JIpYTHX He-
OCTOPOXHBIX TPECTYIUICHUSIX, TaKXke cienoBaio AuddepeHiu-
pOBaTh OTBETCTBEHHOCTH 32 NMPUYMHEHHE CMEPTH JIBYM M Ooiee
JUIAM.

Cratbs 233-3. HeoGecnieueHne co CTOPOHBI AOJKHOCTHBIX JIMI
YUYpeKIeHUi CBSI3U He00XO0AMMBIX YCJIOBHM AJIsl NPOBEJAEHHUsS Olle-
PATHBHO-PO3BICKHBIX, Pa3BelbIBATEIbLHBIX U KOHTpPpa3BeabIBa-
TeJIbHBIX Mep

Heobecnieuenue co CTOPOHBI TOMKHOCTHBIX JIUI] YUPEKACHUN CBAZH
HCO6XOILI/IMI)IX YCJIOBHﬁ AJid OpOBEACHHA OICPAaTUBHO-PO3BICKHBIX,
pa3BebIBATENBHBIX U KOHTPPa3BEIbIBATEIBHBIX MEP —

HakasbIBaeTcsl mMTpadoM B pa3Mepe OT THICSYH JI0 THICAYH TATHCOT
MaHaTOB JIM0O MCIPAaBUTEIBHBIMH Pab0OTaMU Ha CPOK IO OJHOTO roja,
00 JMIIIEHUEM CBOOOIBI HAa CPOK JIO OJTHOTO ToJia C JIMIICHUEM MpaBa
3aHMMAaTh OINPEACICHHYIO JOKHOCTh HIIM 3aHUMAThCs OIPEIEIICHHOM
JIeSITEIIbHOCTBIO Ha CPOK JIO TPEX JIET WK 03 TaKOBOTO.

Hewictyromuii YK 611 nononaen c1.233-3 3akoHoMm A3zep-
Oaiimkanckoir Pecy6nuku ot 20 oktsa6ps 2006 roga. Ha nam
B3I, TIPU 3TOM MECTO BHOBB JIOTIOJIHEHHOTO IMPECTYIJICHUS B
cucreme Ocobennoit yactu YK, a UMEHHO B cucTeMe MpecTyIuie-
HUN TPOTHB OOIIECTBEHHON O€30MacCHOCTH, OBLJIO OMpPEEICHO
HenpaBWIbHO. POIOBBIM M BHJIOBBIM O0BEKTaMU HEOOECHICUeHUs
CO CTOPOHBI JOJDKHOCTHBIX JIUI] YUPEKICHHNA CBS3M HEOOXOMIH-
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MBIX YCJIOBHUH JJIsl IPOBENEHUS ONEPATUBHO-PO3BICKHBIX, pa3Be-
IBIBATENIbHBIX M KOHTPPa3BeAbIBATEIbHBIX Mep ObLIO OBl Mpa-
BIWJIBHO CUYMTATh OOIIECTBEHHBIC OTHOIICHHS, HANPaBICHHBIC HA
o0ecreyeHre rocy1apcTBEHHON 0e30MacHOCTH, & UMEHHO OTHO-
HICHUS] B 00JIaCTH OOECIeUYeHus] MPABONOPSIIKA U MPABOCYAUS B
IIMPOKOM cMbIcie ciioBa (pa3zaen [X, rmasa 32 YVK).

HenocpencTBeHHbIN 00BEKT — COBOKYITHOCTD OOIIECTBEHHBIX
OTHONICHUH, 00EeCTIeYnBAIOIIUX HEOOXOAUMBIE YCIOBUS TS IIPO-
BEJICHUS ONEPATHUBHO-PO3BICKHBIX, Pa3BEAbIBATEIbHBIX U KOHTp-
pa3BebIBATEIHLHBIX MEp.

Hucnozunus ct.233-3 sBnsieTcs OJaHKETHOW U TMOATOMY IS
omnpezeneHus OObEKTUBHOM CTOPOHBI IESIHHUS CIEeTyeT 00paTUTh-
Cid K Py COOTBETCTBYIOLIMX HOPMATHUBHBIX aKTOB: 3aKOHAM
A3zepbaiikanckoir PecryOnukn 00 omepaTuBHO-PO3BICKHOM pa-
6ote ot 28 okTs0pst 1999 rona;, o pa3BeAbIBATEILHON U KOHTP-
pa3BelbIBaTEeNIbHOM AeaTesbHOCTH OT 29 utoHs 2004 roga; o te-
nexoMMyHuKanuu ot 14 mrons 2005 rona; IIpaBunam 06 obecre-
YeHUU YUYPEKICHUN CBSI3U TEIEKOMMYHUKAIIMOHHBIX CeTeil H0-
MOJIHUTEJIbHBIMUA TEXHUYECKUMHU CPEJICTBAMHU JUISl TPOBEIICHUS
OMEepPaTUBHO-PO3BICKHBIX, Pa3BEIbIBATEIbHBIX M KOHTpPPa3BEIbl-
BaTENbHBIX Mep, yTBepKIeHHBIM Ciyx00il TOCyIapCTBEHHOM
6e30macHOCTH, MUHHUCTEPCTBOM CBSI3U U BBICOKUX TEXHOJOTHH U
MunuctepctoMm roctummu 21 deBpanst 2006 rona u p.

OObeKTHBHAs CTOpPOHA MpecTyIwieHUs B ¢T.233-3 BBIpaKkeHa
Oe3neiicTBreM — HEOOECIIEYeHUEM CO CTOPOHBI JIOJDKHOCTHBIX JTUI]
YUPEKICHUN CBSI3U HEOOXOUMBIX YCIIOBHIA AJIsl TPOBEICHHUS:

— OIEpPaTUBHO-PO3BICKHBIX MED,

— pa3BeabIBaTENbHBIX MED,

— KOHTppa3BeAbIBATEIbHBIX MEP.

[lepeyenp omnepaTHBHO-PO3BICKHBIX Mep aaercs B 4.l cr.10
3akoHa 00 OmepaTUBHO-PO3BICKHON nestenbHOCTH 1999r. Ocy-
LIECTBJIEHUE Dsila U3 HUX CyOBEKTaMU ONEepaTUBHO-PO3BICKHOMN
JESTEIILHOCTH BO3MOXKHO TOJBKO TMPH CO3AaHUU HEOOXOIHUMBIX
YCJIOBHUH CO CTOPOHBI JOJKHOCTHBIX JIMI] YYpPEXKACHUHN CBsA3H. B
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YaCTHOCTH, 9TO TaKH€ MEphl KaK TMOJCIyIIMBAHHUE TeIe()OHHBIX
pa3roBOPOB, MPOBEpPKa MOYTOBBIX, TeserpadHBIX U HHBIX Iepe-
CBUIOK, M3bSITHE WH()OPMALIUY U3 TEXHUYECKUX KAHAJIOB CBSI3U U
IpYTUX TEXHUYECKUX CPEACTB, IMPOBEpKA KOPPECTIOHACHIIUU
OCY’KJICHHBIX JIUII.

[lepeuens pa3BenbiBaTeNbHBIX Mep naercs B cT.11.1 3akoHa o
pa3BeAbIBATEIbHOM M KOHTPPa3BEIbIBATEIBLHON JI€ATEIbHOCTH
2004r. OcymiecTBieHHE psAla U3 HUX CYOBEKTaMH pa3BeibIBa-
TENHHOU JIEATEIHLHOCTH BO3MOXKHO TOJBKO IPU CO3JIAHUU HEO0O0-
XOJMMBIX YCIIOBHUI CO CTOPOHBI TOJDKHOCTHBIX JIUI] YUPEXKICHUN
CBsi3U. B WacTHOCTH, 3TO Takue Mephbl KaK OCYILIECTBICHHUE pa-
JTMO3JICKTPOHHBIX, BUJECO, ayJU0, KHHO U (DOTOCHEMOK, U3BATUE
uHGOpMAIIUN U3 TEXHHUYECKUX KAHAJIOB CBSI3U W JIPYTUX TEXHHU-
YEeCKUX CPEJICTB, OCYIIECTBICHHUE KOHTPOJIUPYEMBIX TTOCTABOK.

CyOBbeKThl KOHTPpaA3BEABIBATEIILHON ACSITEIBHOCTU OCYILECT-
BJISIIOT ONEPaTUBHO-PO3BICKHBIE MEPhl HA OCHOBAHUHU YKa3aHHBIX
3aKOHOB, a TaK)K€ OCYIIECTBISIOT JIPYTHe€ CIEIHAIbHBIE MEpHI,
SABJISIFOLIMECS] TOCY/IapCTBEHHOM TalHOW. BpImonHeHue ykazaH-
HBIX KOHTPPa3BEIbIBATEIbHBIX MEP TaKKE CTAHOBUTCS BO3MOXK-
HBIM TIPU CO3/IaHUU HEOOXOJIMMBIX YCIOBHUHA CO CTOPOHBI JOJIK-
HOCTHBIX JIMI YUPEKICHUN CBSI3U.

[Ton HeobecnieueHNEM CO CTOPOHBI TOJKHOCTHBIX JIUI] YUPEK-
JEHUI CBSI3W HEOOXOIMMBIX YCIOBUW JIsI TPOBEICHHS OIepa-
THUBHO-PO3BICKHBIX, Pa3BEIbIBATENILHBIX M KOHTPPA3BEAbIBATEb-
HBIX MEp MOHUMAETCS CIEAYIoIIee: HEIOMyCK JIMI], OCYIIEeCTB-
JSIOUINX YKa3aHHbIE MEPBI B YUPEXKICHUS CBsI3U, HeoOecreueHne
TEXHUUYECKUX YCIOBHUI MpU MPOBEICHUH 3TUX Mep, Heobecrmeye-
HUE HU3BATUSA OMpeNeIeHHOW WHGOpPMAIUu U3 TEIECKOMMYHHUKA-
LMOHHOM CEeTH U T.II.

[IpoBeneHue omepaTUBHO-PO3BICKHBIX, Pa3BEIbIBATEIBHBIX WU
KOHTPPA3BEIbIBATEIbHBIX MEpP B HApYIIEHHE COOTBETCTBYIOLIUX
3aKOHOB, a TaKXe C HapyIIEHHEM HOPM YTOJOBHO-TIPOIIEC-
CyaJIbHOTO 3aKOHOJATENbCTBA HCKIIIOYAET YTrOJOBHYHO OTBETCT-
BEHHOCTD JIOJDKHOCTHBIX JIMII YUPEKICHUA CBS3M B CIydasiX He-

124



o0ecrieyeHHss UMM HEOOXOJUMBIX YCIOBHH I OCYIIECTBIICHHS
3TUX MEp, T.K. B 3TUX CIy4YasX ONEPaTHUBHO-PO3BICKHBIE, pa3Be-
JIbIBaTEJIbHbIE U KOHTPPAa3BEIbIBATEIbHBIE MEPBI HOCST HE3aKOH-
HBIN XapakTtep.

[To xoHCTPYKIIMK OOBEKTUBHON CTOPOHBI paccMaTpUBae- MOE
npecTyIuieHne — popmanbHbIi cocTaB. JlesHue cuuTaeTcsi OKOH-
YEHHBIM C MOMEHTA HEBBINOJIHEHUS JOJDKHOCTHBIM JIMIIOM  y4-
PEXIIEHUS CBSI3U CBOET0 00513aTeNbCTBA MO CO3/IaHUI0 HEOOXOH-
MBIX YCJIOBHUH JJIsl IPOBENEHUS ONEPATUBHO-PO3BICKHBIX, pa3Be-
JIbIBATEIbHBIX U KOHTPPA3BEAbIBATENbHBIX MED.

CyObBeKT MPEeCTYIUICHHH — CHEIHAbHBIA, UM MOXET OBITh
TOJIBKO JIML0, IOCTUTIIEE 16-TH JIET, SIBISAIOEECs TOJKHOCTHBIM
JIMIIOM YUYPEXKACHUS CBS3M U B CHJIy 3aHUMAaeMOTO CIIy>KeOHOTO
MOJIOKEHUsI 00s3aHHOE CO37aBaThb HEOOXOAMMBIC YCIOBHS IS
COOTBETCTBYIOIIEH AeATENbHOCTH. FIM MOXKET ObITh KaK PyKOBO-
JUTENb YUPEXKICHUS CBSI3U, HAXOIAILIEr0Cs Ha TOCYJapCTBEHHOM
OanaHce, Tak U PYKOBOJIUTENb YUPEKICHUS CBS3U, CO3JaHHOTO
HAa KOMMEpPYECKON OCHOBe (IIpOBalaepbl, CIY>KObl AKCTPEHHOMN
JIOCTaBKU KOPPECTIOHACHIIUU U T.JI.).

CyObeKkTuBHasE CTOPOHA XapaKTepU3YeTCS TOJIBKO MPSMBIM
YMBICIIOM.

§ 6. IlpecTymiiennsi npoTUB 001eCTBEHHOM
0e30MacCHOCTH, CBSI3aHHbIE ¢ HAPYLIEHHEM MPABHII
o0pameHusi ¢ 00IIEONACHBIMH MPeAMeTaMU

K 310l rpynne npectyniaeHuii OTHOCATCS:

— HapylLIeHWs IpaBWI YYeTa, XpaHEHMs], IEPEBO3KHM U HC-
M0JIb30BAaHUsl B3PbIBYATHIX, JIETKOBOCILIAMEHSIOUINXCS BEILIECTB
WM IUPOTEXHUYECKUX u3Aenuit (c1.224);

— HapylLIeHHe IpPaBWJI MOJb30BaHUS TOBapoM (paloT, ycmyr,
pe3yJbTaTOB YMCTBEHHOM NESATEIbHOCTH) C JABOHHBIM IpejaHa-
3HaueHuem (cr.224-1);
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— HapylLIEHHUE SKCIIOPTHOTO pexuma (cr.224-2);

— HapylIeHUE MPaBWII MOKapHOU Oe30macHoCTH (cT.225);

— HE3aKOHHOE OOpaleHHe ¢ paAHOaKTHBHBIMH MaTepUalaMu
(cT.226);

— XMWIICHWE WM BBIMOTATENILCTBO PAAMOAKTHUBHBIX MaTepHa-
708 (c1.227);

— yrpo3a COBEpIIEHUEM XUIIECHUS PAJIUOAKTUBHBIX MaTepHa-
noB (c1.227-1);

— HEe3aKOHHOe NpuobpeTeHue, mnepenaya, cOBIT, XpaHEHUE,
[IEPEBO3KA M HOILLIEHUE OTHECTPEIBHOI'O OPYXHs, KOMIUIEKTYIO-
HMX JeTajnell K HeMy, OOempunacoB, B3pPHIBYATHIX BELIECTB U
B3PBIBHBIX YCTPOUCTB (cT.228);

— HE3aKOHHOE M3rOoTOBIIEHUE OpyXkus (cT.229);

— HeOpex)HOoe XpaHEHUE OTHECTPEIBHOTO opyxkus (c1.230);

— HEeHaJJIeXxallee HUCHOJHEHHE O00s3aHHOCTEeH MO0 OXpaHe
Opy>Kusi, OOCTIPUITACOB, B3PHIBYATHIX BEUIECTB U B3PHIBHBIX YCT-
poiicTB (cT.231);

— XWIICHWE WM BBIMOTATEIbCTBO OPYXKHs, OOCHpPUIACOB,
B3PBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB (CT.232);

— HE3aKOHHBIE M3TOTOBJICHUE, MPHOOpPETEHNE, XPAHEHHUE, TIe-
peBO3Ka, HOLIEHHE, Nepeaya JpyroMy Wi Mpojaxa BelleH, 3a-
MPEHICHHBIX 3aKOHOM B TPaXKJaHCKOM 000pOTe (BBIHECEHHOTO U3
rpakaaHcKoro ooopota) (cr.233-1);

— OpraHu3anys MPOAaKHd HECEPTUPHUIMPOBAHHBIX CPEICTB
cBs3u (cT.233-2);

— OpraHM3anys OKa3aHUs HE3aKOHHOW MEKIyHapOJHOMU Te-
JIEKOMMYHUKAIIMOHHOW YCIYT'H TOCPEICTBOM MOJKIIOYEHHUS K
TEJIEKOMMYHUKALIMOHHBIM CeTSM (cT.233-4).

[Ipexxne yeM mepelTH K yroJOBHO-NPAaBOBOMY aHANU3y KOH-
KPETHBIX BUJOB IPECTYIUICHHH 3TOH TPYIIbI INPECTYIUICHUH,
CleayeT yKaszaTh, YTO UX BCEX OOBEAMHSIOT OCOOBIE (OIMAaCHBIC)
CBOIICTBa IpeMeTa IPECTYIUIEHNUS, @ TAKKE TO, YTO AUCIIO3ULIUN
OOJBIIMHCTBA HOPM SIBISIFOTCS OnaHkeTHBIMU. [IpenmeTs mpe-
CTYIUIGHMH Ka)KJOT0 BUAA JESTHUA OONamaroT Creu(pHueCKUMH
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CBOWMCTBAMH, T'PaXJTaHCKUH OOOPOT MHOTMX W3 HUX OrpaHHYCH
WIM Jlaxe 3ampelieH. XapakTepHbIM ISl TaHHOM TPYMIbI Mpe-
CTYIUICHUH SIBIISIETCS TaK)Ke TO, YTO OOBEKTUBHASI CTOPOHA 0OJIb-
IIMHCTBA U3 HUX CHOPMYIHMPOBAHA KAK MaTepUANbHBINA COCTaB.
3aKOHO/IATENbHO OMNPEACICHHBIE MOCIEACTBUS MPECTYIUICHHUS,
KOTOpBIE B a0COJIOTHOM OOJBIIMHCTBE CIy4yaeB IMPEICTaBISIOT
co0oii (pu3mueckuii Bpel, SIBISIOTCS 00sI3aTEIIbHBIMU TTPU3HAKA-
MU cocTaBa mpectymieHuil. [loaToMy mpu aHanmuze OTAETBHBIX
BUJIOB TIPECTYIUICHUN 0c000€ BHHMAaHHE CIeAyeT OOpaTHTh Ha
XapaKTePUCTUKY 3aKOHOJATENbHO OIpEeNeJICHHbIX IOCIEICTBUI
COBEPILICHHBIX JESIHHM.

Pasmenienre BHOBL JOIOJHEHHBIX CT.224-1, 224-2, 233-2 u
233-3 B rnaBy 25 YK 1999r., BBHly HECOOTBETCTBUS UX POJOBO-
IO U BUJIOBOTO OOBEKTOB MPECTYIICHUSIM MPOTUB OOIIECTBEHHOMN
0€30MMacCHOCTH Y TIOPSIKA, SBIISCTCS AUCKYCCUOHHBIM.

Cratbs 224. Hapymienue npaBuj y4yeTa, XpaHeHUsI, NlepPeBO3KHU
H HCHOJb30BAaHWS B3PBIBYATHIX, JETKOBOCIJIAMEHSIIOUIUXCHA Be-
IeCTB MJIN MUPOTEXHUYECKUX N3 eTHi

Hapymenne npaBun y4era, XpaHeHHS, TEPEBO3KH U UCTIOIH30BAHUS
B3PBIBUATHIX, JIETKOBOCIIAMEHSIONIUXCSA BEIIECTB WJIM MUPOTEXHHUYE-
CKUX M3JENHH, a pAaBHO HE3aKOHHAs! [IEPEChUIKA ATUX BEILECTB U U3[e-
Uil Mo moyTe W Oara)kom, IMOBJIEKIINE MO HEOCTOPOKHOCTH TSKKHE
MOCTIeICTBUS, —

HaKa3bIBAIOTCS JIMILIEHUEM CBOOOIBI HA CPOK OT TPEX 0 MSTH JIET.

OCHOBHOW HEMOCPEICTBEHHbI OOBEKT MPECTYIUIEHUS — 00-
IIECTBEHHBIC OTHOUICHUS, OO0ECHEeYNBAIONINE OOIIECTBCHHYIO
0e3omacHOCTh B cepe oOpallleHus! B3pbIBUATHIX U JIETKOBOCILIA-
MEHSIOIINXCS BEIIECTB, a TaKXKe MUPOTEXHUYECKUX H3IEIUN.
JlonoTHUTENbHBIN HENOCPEICTBEHHBI O00BEKT — 0OIIeCTBEHHbIE
OTHOIIEHHSI, 0OecreunBaronre 0e30macHOCTb KU3HU U 3I0POBbSI
YeJI0BEKAa, OTHOLIEHUSI COOCTBEHHOCTH.

[IpenmeTsl mpecTyIuleHUs] — UCTOYHHUKH TTOBBIIIICHHOW OTac-
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HOCTH, YKa3aHHbIE B qucno3unuu cr.223 YK:

— B3pBIBYATHIC BEIIECTBA,

— JIETKOBOCIUIAMEHSIOIINECS BEIIECTBA,

— MHUPOTEXHUYECKUE U3JICIHSL.

B3peiBuaThie BeliecTBa — BEIIECTBA UM MEXaHUUYECKUE CMECH
BEIIIECTB, CIIOCOOHBIE K B3PBIBY 0€3 JOCTyIa KUCIOPOaa BO3IyXa
WIIN K€ CIIOCOOHBIE B3PBIBATHCS B PE3yJIbTAaTe BHEIIHETO BO3/EH-
CTBHSI: HarpeBaHUs, yAapa, B3pbiBa JIETOHATOPA W Ap. (TPOTHII,
aMMOHMT, TUIACTUT, MOPOX U T.IL.).

JlerkoBOCIUTAMEHSIOIIMECS] BEIIECTBA — 3TO BEIIECTBA M HX
CMeCH, KOTOpbIe€ CHOCOOHBI K CaMOBO3TOPAHUIO IPU OOBIYHOM
TeMIIepaType WIK P MEXaHMYECKOM BO3ICHCTBUU HA HUX, JTHOO
3arOpaHuIo MPU COEMHEHHUHU C JPYTUMH BELIECTBAMH, WK H3-3a
CIOCOOHOCTH K OBICTPOMY BOCIUITAMEHEHHIO B CIIy4ae KOHTAKTA C
OTHEM (aLeToH, Ma3yT, KepoCuH, O€H3UH, CUPT, Gochop U T.11.).
JlerkoBOCIUTAMEHSIOIIMECS BEIMIECTBA CIIOCOOHBI CaMOCTOSITETIHHO
rOpeTh U MoCcie YAAJCHU UCTOYHNKA 3aKUTaHHSL.

[MupoTexHIUECKUE N3NNI — 3TO U3AEIHS, PEACTABIISIOIINE
co0Olf OCBETHUTEJbHbBIC, 3a)KUraTelbHbIE, B3PBIBHbIC, JBIMOBBIC
YCTPOWCTBA, CHAPSDKEHHBIE B3PBHIBYATHIMU WITH OBICTPOTOPSIIIMMHA
BEIIECTBAMH, KOTOpbIE NpEIHA3HAYEHBI JJIS YCTPOICTBAa WILIIO-
MUHAIWH, OCBEIICHHUS, CO3/IaHMsI CBETOBBIX M IIyMOBBIX 3 deK-
TOB, 110/1a4M CUT'HAJIOB U T.I. (PaKeThl, MeTap/bl, CUTHAIbHBIC I1a-
TPOHBI, IBIMOBBIC IIAIIKH H T.II.).

Bce mepeuncrnenHble nmpeaMeThl MPECTYIUIEHUS MOTYT OBITh
KaK 3aBOJICKOTO, TaK U KyCTapHOTO U3TOTOBIICHUS.

OOBeKTHBHAsE CTOPOHA COCTaBa MPECTYIUIEHUS COCTOUT W3
CJIEIYIOUINX 005M3aTeNbHBIX TPH3HAKOB:

1) neiictBue unu 6e3nelcTBUE, MPEACTABISIONINE COOOI:

— HapylleHHe NpaBWJ ydeTa, XpPaHEHUs, NEepeBO3KU U HC-
MOJIb30BAHMUS B3PBIBYATHIX, JIETKOBOCTUIAMEHSFOIITUXCS BEIIECTB U
MUPOTEXHUYECKUX U3IEITHM,

— HE3aKOHHAs MEPeChUTKa YKa3aHHBIX BEIIECTB M0 MOYTE WU
Oaraxom;
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2) NpUYMHEHUE TSHKKUX MOCIEACTBUIM;

3) NpUYKMHHO-CTIEICTBEHHAs CBSA3b MEXIY YKa3aHHBIMU JEUCT-
BUEM WK Oe31eHCTBUEM U TIPUYMHEHHBIM TSHKKUM TTOCIICACTBUCM.

[Topsanox oOpaienus (yueT, XpaHeHHE, MEPEBO3Ka U HCIOJIb-
30BaHME) C B3pPHIBYATHIMHU, JIETKOBOCILIAMEHSIOIIMMUCS BEIIECT-
BaMU U MUPOTEXHUUYECKUMU H3JACTUSMU PETYIUPYETCs pa3ind-
HBIMH HOPMATHBHO-IIPABOBBIMU aKTaMH (MHCTPYKIIUH, MIPABUIIA,
MTOJIOXKEHUS U T.I1.).

VYyer — 3aHeceHUe B CHEIHUaIbHbIE PErUCTPALIMOHHBIE JOKY-
MEHTBI IaHHBIX O B3PBIBYATHIX, JIETKOBOCILIAMEHSIOIINXCS BeIlle-
CTBaX U MUPOTEXHUYECKUX U3JENUIX (MX BUAAX U KOJTUYECTBE).

XpaHeHHe — HEMOCPEACTBEHHOE CKIIaUPOBAaHUE B COOTBETCT-
BYIOIIEM XpaHWIUIIE, OTBEYAIOIIEM YCTaHOBIEHHBIM TpeOOBa-
HUSIM 0€30MaCHOCTH YKa3aHHbBIX BEIECTB U U3/IETHil.

[lepeBo3ka — TpaHCHOPTUPOBKA B3PHIBYATHIX, JIETKOBOCILIA-
MEHSIIOIUXCS BELIECTB M MUPOTEXHUUYECKUX H3AENTUN C MOMO-
IO PA3JIMYHBIX TPAHCHIOPTHBIX CPECTB.

Hcnonp3oBaHne — MpuMEHEHHE yKa3aHHBIX BEIIECTB M U3JIe-
JIMHU 110 HA3HAYEHUIO.

Cnenyer ormetuth, uTto 1O cT.224 YK HamiexuT KBau-
(GuIMpoBaTh XpaHCHUE, MEPEBO3KY M HCIOIH30BAHHE B3PBIBYATHIX
BEIIIECTB, KOTOpPbIE HAXOJATCS Yy JIMIAa HA 3aKOHHOM OCHOBaHHU. B
IIPOTHBHOM CJIy4ae OTBETCTBEHHOCTh HacTymnaer 1o c1.228 YK.

[Topsmok mepechlIKK B3phIBUATHIX, JIETKOBOCIUIAMEHSIOIIUXCS
BEIIECTB U MUPOTEXHUYCCKUX H3JEIHIA MO MOUYTE WU Oaraxom
pEeraaMeHTHPOBaH B COOTBETCTBYIOIIUX MPAaBHJIaX U UHCTPYKIIH-
sax MUHHUCTEpCTBA TPAHCIOPTA, CBS3M U BBICOKHX TEXHOJOTHM.
[Tepechuika yKa3aHHBIX BEIIECTB U M3CIIMHA JOITYyCKAECTCS TOJIBKO
CO CIeLMAJIbHBIM Pa3pelIeHeM OPraHOB TpaHCIOpTa U CBs3H. B
OTCYTCTBHE CIIEIUATILHOTO pa3pelieHus, MePechbuIKa UX IO MOYTe
WK 0ara’koM CYUTAaeTCsl HE3aKOHHOM.

[lepecbuika — mepeMenieHne pacCMaTPUBAEMBIX BEIIECTB U
U3JICHIA 110 TToUTe WK OarakoM 0e3 ydacTusi OTIpPaBUTENS U TIO-
JTydaTers.
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[To KOHCTpYKUIUH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
cocrtas. [/lesHue cunTaeTcss OKOHYEHHBIM C MOMEHTA TPUYNHEHUS
TSKKUX nociencTBuil. [IoHATHE «TSXKKHE TOCIEACTBUS) SIBISET-
Cs1 OLICHOYHBIM, IIOJ HUM MOXET MOAPa3yMEBaThCs MPUUYNHEHUE
Kak (Qu3uueckoro (MPUYMHEHHUE CMEPTH OAHOMY WM HECKOJIb-
KHM JIMLaM, NIPUYMHEHHE MEHEE TSKKOIO WM TSKKOIO Bpena
3JI0pPOBBIO HECKOJIBKHUX JIULL), TAK U MAaTEPUAIbHOIO (IPUUNHEHUE
KPYITHOTO M 0c000 KpymHOro yumepda) U OpraHu3allMOHHOTO
(nnuTenpHas OCTAHOBKA, HapylIEHWE HOpPMalbHONM pabOThI
TPAHCHOPTHOT'O COOOILEHH) Bpea.

Cnenyetr oTMeTUTh, UTO B aHajoruyHoit c¢r.218 YK PO B ka-
YeCTBE HACTYIUBIINUX MOCIEACTBUM, KaKk 0053aTeIbHOIO MpU3Ha-
Ka 00BEKTHBHOH CTOPOHBI, yKa3aHO TOJBKO HAa MPUYMHEHHE (u-
3UYECKOT0 BpENa, a MMEHHO, Ha IPUYMHEHUE TSHKKOTO Bpena
3JI0pPOBBIO WM CMEPTH MOTEPIIEBLIETO.

CyOBeKT NpecTyIJIeHUs ONpelensieTcs B 3aBHUCHUMOCTU OT
KOHKPETHBIX JIeHCTBUN OOBEKTUBHOM CTOpOHBI. Tak, OH MOKET
ObITh Kak o0muM (J1r060e BMEHsSEMOE JIMIo, JAocThriiee 16-tu
JIET) MPU NEPECHUIKE YKa3aHHBIX MPEIMETOB IPECTYIUICHHUS, TaK
U CHEUUAJIBHBIM, YYUTBIBAsA, YTO UX YUYET, XpaHCHHE, NIEPEBO3KY
WIM HCIIOJIb30BAHUE MOXKET OCYILIECTBIISITH TOJIBKO COTPYIHHMK
OpraHM3aluyi WIH YUPEKICHUs, AEATEIbHOCTh KOTOPOTrO CBsI3aHa
¢ 000pOTOM B3pBIBUATHIX MJIM JIETKOBOCIUIAMEHSIOIINXCS Be-
LIECTB, a TAK)KE NMUPOTEXHUUYECKUX M3Aenni. BoeHHocoyxkamue,
BUHOBHBIE B COBEPUICHUM YKa3aHHBIX B CT.224 nesHUi, MOJie-
’KaT OTBETCTBEHHOCTU MO cT.350 (HapyluieHue mpaBui obOpaiie-
HUS C OPYXXHEM M IIpeIMETaMH, MPEACTABIAIOLMMYU TOBBIIICH-
HYIO ONIACHOCTH JJ1s1 OKpYy>karommx) YK 1999r.

CyObeKkTHBHAasE CTOpPOHA MPECTYIJICHUS XapaKTepU3yeTcs
TOJIBKO HEOCTOPOXKHOM (hOpMOi BHHBI (ITPECTYIMHON HEOPEKHO-
CTBIO WJIM MPECTYIHOW CaMOHAJIeTHHOCTBIO), KOTOpasi onpezens-
€TCsl 0 NCUXUYECKOMY OTHOUIEHHIO K HACTYIMHBIIUM IOCIEACT-
BUSIM TpECTyIUIeHUs (MaTepualibHblid cocTtaB). [Ipu coBepiieHuu
YKa3aHHBIX B CT.224 NesHUW MO YMBICIY B 3aBUCHMOCTH OT IIO-
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CHGI[CTBI/Iﬁ nu HaHpaBHeHHOCTI/I YMBICJIa JNCAHUEC TIOMJIC)KHUT KBaA-
au(UKAIMA KaK MPECTYIJICHHE MPOTHB JMYHOCTH WM MPOTHB
COOCTBEHHOCTHU.

Cratbsa 224-1. Hapymenue mpaBuj HMCHOJB30BAHHS TOBAapoOB
(paboT, ycayr, pe3yJIbTATOB HMHTE/JIEKTYaJbHOH HeATEJbHOCTH)
JABOITHOI0 HA3HAYCHHA

Hewucnons3zoBanue ToBapoB (padoT, yciyr, pe3yibTaTOB WHTEIICK-
TyaJbHOM AEATeNbHOCTH) ABOMHOTO Ha3HAYEHUs, KOTOPbIE MOTYT OBITH
WCTIOJIb30BaHBI MIPH CO3/IaHUH U W3TOTOBIEHUHU OPY>KHUH MaccOBOTO IO-
pakeHus, BOOPYKEHHs, BOGHHOW TEXHHWKH W TPUIACOB, B IENAX, Paau
KOTOPBIX OHH OBUIM 3aKa3aHbl, €CIU 3TO NPUUYMHHUIIO BPEl HAIMOHAIb-
HOI 6e30MMacHOCTH M HHTEPEcaM rocyJapcTBa, —

HaKa3bIBaeTCs JIUIIEHHEM CBOOOIBI HA CPOK OT TPeX O IIECTH JIET.

Cr.224-1 Obma pomonmHeHa B neictByroumii YK 3akonom
Azep6aiimkanckoit PectyOmuku ot 20 centsaops 2005 rona.

OCHOBHOW HEMOCPEACTBEHHBIII OOBEKT — COBOKYMHOCTH 00-
[IECTBEHHBIX OTHOIIEHUH, o0ecreunBaomux 0e30MacHOCTh HC-
MOJIb30BAHUsI TOBApOB (paboT, yCIyr, pe3ysbTaTOB MHTEIJICKTY-
aJIbHOM J1eATeIbHOCTH) IBOMHOTO Ha3HAUYeHHUA. JlOTIOTHUTENbHBIN
HETOCPEJICTBEHHBIH 00BEKT — OOIIeCTBEHHBIE OTHOIICHUS, obec-
MeYMBAIOIINE HAIIMOHANBbHYI0 0€30MacHOCTh M MHTEPECHhl TOCy-
JlapcTBa.

[Ipenmer mpecTyruieHust — ToBapbl (paboThl, YCIyTH, PE3YIib-
TaThbl UHTEJUJICKTyaJIbHOU JEATEILHOCTH) ABOMHOTO Ha3HAUYCHMUS,
KOTOpBIE MOTYT OBbITh HCIIOJIb30BAHbI MPH CO3AAHUU U HU3TOTOB-
JIEHUU OpY>KMM MAacCOBOI'O IOPaKCHMs, BOOPYKECHHUs, BOCHHOMN
TEXHUKU M TMpunacoB. ToBapbl ABOWHOTO Ha3HAUYCHMS TaKke
BKJIIOYEHBI B CIUCKH TOBApOB, MOMAJAIOUIUX IOJ SKCIOPTHBIM
KOHTPOJIb (TIpeAMET MPECTYIUICHUS B CT.224-2).

[TonsiTue TOBapOB [BOMHOIO HA3HAYEHUs IPUBOJIUTCS B
ct.1.1.2 3akona Azepbaiimkanckoit PecryOnuku 00 SKCIIOPTHOM
KOHTpouie oT 26 okTsa0psa 2004 rona: moj HUMU MOHUMAIOTCS UC-
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MOJIb3YEeMbIE B TPAXKIAHCKUX IENSAX TOBAphI (paOOThI, YCIYTH),
KOTOpBIE MOTYT OBITh UCHOJB30BAaHBI TAKXKE MPHU CO3JIAHUU U U3-
TOTOBJIEHUU OPY>KMH MACCOBOTO IOPAXEHUSI U WX HOCUTEIIEH,
JIpPYTUX BUJAX BOOPY>KEHMs, BOCHHOM TEXHUKH M mpunacos. To-
Bapbl (paboOThI, YCIYTH, PE3yNbTaThl WHTEIUICKTYalbHOU JIes-
TEJIbHOCTH) JABOWHOTO HA3HAYEHHs MOMAJalOT MOJ SKCIEPTHBIN
KOHTPOJIb U HMX INepedeHb ycTaHoBlieH B [locranoBienuun KM
Azep6aiimkanckoir Pecryomuku ot 9 despans 2006 roga. [Ipa-
BUJIa OCYIIECTBJICHUSI AKCIIOPTHOTO KOHTPOJISI yTBepxkaeHs KM
Azep6aiimkanckoi PecryOmuku 15 nexadps 2005 rona.

OOBeKTHBHAsT CTOPOHA MPECTYIUICHHUsS] XapaKTepusyeTcs 0e3-
JNEHCTBUEM U COCTOUT U3 CIIEAYIOMINX 0053aTENbHBIX IPU3HAKOB:

1) HEUCIOJIb30BaHUE TOBAPOB (paboT, yCIyT, pe3yabTaTOB HH-
TEJUIEKTyallbHON JESITEeIbHOCTH) ABOWHOTO Ha3HAYEHUS B LIEJSX,
paau KOTOPHIX OHU OBLITH 3aKa3aHBbI;

2) MpUYMHEHHUE BpeJa HAIMOHAIBLHOM OE30MaCHOCTH U HMHTe-
pecam rocyaapcTsa;

3) IPUYUHHO-CJIE/ICTBEHHAs! CBSI3b MEXAY YKa3zaHHbIMU Oe3-
JIEWCTBHEM UM MIPUYMHEHUEM BpeEia.

Hcnonb3oBanue ToBapoB (paboT, ycnyr) ABOWHOTO Ha3Haue-
HUS B DKOHOMHUYECKOHN JESATEIBHOCTH pa3pellaeTcs Ha OCHOBa-
HUU CIIEUUATbHOTO pa3penieHus (JIMLIEH3UHU) U TOoCIeaAyIouas
JIeATEeTbHOCTD, CBSI3aHHAS! C UX HCIIOJIb30BAHUEM B IPaXKIAHCKUX
LEeJAX, HAXOAUTCS NOJI CTPOTMM KOHTPOJIEM OpraHa, BbIIABILETO
JULEH3UIO.

[Ton Heucnonp3oBaHMEM TOBApOB (paboT, yCiyr, pe3yIbTaToB
MHTEJUIEKTYaJIbHON JESTENIbHOCTH) ABOMHOrO Ha3HAUYEHUS B lie-
JISIX, paid KOTOPBIX OHU OBLIW 3aKa3aHbl, MOHUMAETCS (aKThue-
CKO€ MX HUCIOJIb30BAaHUE B LIEJSIX, BBIXOJAIIMX 32 PaMKH pa3pe-
MICHHOW SKOHOMHUYECKOW NESITeIIbHOCTH Ha OCHOBAaHWU BBIIAH-
HOU JIMLICH3UH.

[To kOHCTpyKIIMM OOBEKTUBHOM CTOPOHBI PACCMATPUBAEMOE
MPECTYIUICHUE SABIISIETCS MaTepHallbHbIM cocTaBoM. lIpectyre-
HUEM CUWTAETCd OKOHUYECHHBIM C MOMEHTAa TPUYHMHEHHUS Bpeaa
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HAI[MOHAJILHOW 0€30MacCHOCTH U MHTEpEecaM TOCy1apcTBa.

[Tonsatre HanmoHaAIBHON Oe3omacHocTH aaercsa B cr.l 3akoHa
Azepbaiimkanckoir PecniyOinkn 0 HalMOHANBHOM 0€301macHOCTH
oT 29 uronsa 2004 roxa: HanuoHaIbHasE 0e30MacHOCTh A3epOaii-
JoKkaHCKoW PecrnyOimku — 3T0 oOeclieueHue 3allluThl HEe3aBUCH-
MOCTH, CyBEpEHUTETa, TEPPUTOPHUATILHON 1ETOCTHOCTH, KOHCTH-
TYIIMOHHOTO CTpPOSI TOCYAAapCTBa, HAIMOHAIBLHBIX WHTEPECOB Ha-
po/a M CTpaHbl, MIPaB U UHTEPECOB JIMYHOCTU M OOIIECTBA U TO-
CyJIapCcTBa OT BHYTPEHHUX U BHEIIHUX YTPO3.

Hanmonansubie mHTEpEch A3zepOaiimkaHckoil PecryOmukum —
COBOKYITHOCTh (DYHIaMEHTAJbHBIX IICHHOCTCH W LICJCH, a TaKkxKe
MOJINTHYECKUX, YKOHOMUYECKUX, COIUATBHBIX U IPYTUX MOTPEO-
HOCTEU azepOailPKaHCKOTO Hapo/aa, 00eCIeYNBAIOIINX PA3BUTHE
W MIPOTPECC JTUYHOCTH, 00IIecTBa M rocyaapcTBa (¢T.6 3akoHa o
HalMOHaIbHOM Oe3omacHocTr 2004r.).

HanmonansHO#M 6€30macHOCTH M MHTEpEcaM ToCyaapcTBa MoO-
JKET OBITh IPUYMHEH BPEJ MOJTUTHYECKOTO, SKOHOMHUYIECKOTO, BO-
€HHOTO WJIM OOIIEeCTBEHHOTO XapakTepa. B moboM ciydae 3To
OIICHOYHOE TOHSTHUE, KOTOPOE OIpeAeNsieTCs] CJeJACTBEHHO-
Cy1cOHBIMU OpTaHAMHU.

CyOBeKT TpecTyIUIeHUS — CICNHATbHBIA, UM MOXET OBITh
TOJIBKO BMEHSEMOE JIMII0, JOCTUTIEE 16-TH JIeT, 3aHUMAIOIIICeCs
SKOHOMUYECKOW JESITETbHOCTHIO M TOJNYYHMBIIUN CIICIIUATBHOE
paspenieHrue Ha KCIOIb30BaHUE TOBApOB (PpaboT, ycCiIyr, pe3yiib-
TAaTOB WHTEJUICKTYyaJIbHOW ACSITENLHOCTH) JBOMHOTO HAa3HAYCHUS
B TPAXKJIAHCKHUX IIesAX. B kauecTBe cyObeKTa MPECTYIICHUS MO-
JKET BBICTYNATh KaK JIMIO, 3aHUMAIOIIEEeCs WHINBUAYaIbHOU
MPEANPUHUMATEIIBCKON IEATeTbHOCTHIO ((hU3UIECKOE JIUII0), TaK
U PYKOBOJIUTENH IOPUAMYECKUX JIHUI], UMEIOUINE CIEIUAIbHOE
paspellieHre Ha MCMOJIb30BaHUE TOBApOB (PpaboT, yCiIyr, pe3yiib-
TaTOB MHTEJUICKTYaIbHON ACSITENFHOCTH) IBOWHOTO Ha3HAUCHHUSI.

CyObeKkTUBHAsI CTOPOHA XapaKTEPU3yeTcs KaK MPSIMBbIM, TaK U
KOCBEHHBIM YMBICTIOM.

W B 3akimoueHUe OTMETHM, YTO WCIIOJB30BAaHKWE IIPH IKOHO-
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MHUYECKOH JesATETbHOCTH TOBapoB (paboT, yciyr, pe3yJbTaToB
MHTEJUICKTYalIbHOU JeSITeIbHOCTH) ABOWHOTO HAa3HAYCHUS JIMIIA-
MU, HE TMOJYYMBIIMMH HA 3TO CIEUUATBHOTO pasperieHust (Ju-
[ICH3UH), MOXKET BJICYb YTOJOBHYIO OTBETCTBEHHOCTH IO CT.192
(He3aKOHHOE TPEANPUHUMATENBCTBO), 236 (HE3aKOHHOE 00pa-
IICHUE C PaIMOAKTUBHBIMU MaTepHaIaMu) U Jp.

Cratbs 224-2. HapyuieHue 3KCIIOPTHOIO pPe:KuMa

JkcnopT ToBapoB (paboT, yCIyr, pe3yJlbTaTOB MHTEIUICKTYaTbHOU
NIESITEIbHOCTH), MOAMAAAOIINX O IKCHOPTHBIN KOHTPOJb, TOCYIap-
CTBaM U KOHCYHBIM IIOJIB30BATCIIAM, KOTOPBIM JKCIIOPT AAHHBIX TOBA-
POB 3alpenieH Uil OrpaHuydeH, —

HAKa3bIBACTCS UCTIPABUTEIBHBIMA Pa0OTaMU Ha CPOK OT OJTHOTO TO-
Jla 10 IBYX JeT MO0 OTpaHHYeHHeM CBOOOBI HA CPOK OT ABYX MO IIsi-
TH JIET, TUOO JIMIIIEHHEM CBOOOIBI Ha CPOK OT ABYX JO IISATH JIET.

Cr.224-2 Opna nononHeHa B AeiictByromuii YK 3akoHoM
Azep6aitkanckoit Pecyomuku ot 20 centsaops 2005 rona.

HenocpenctBeHHblii 00BEKT — OOIIECTBEHHBIC OTHOIICHUS,
pErIaMeHTHPYIOIINE SKCIIEPTHBIN PEXKHIM.

Jucnosunus ct.224-2 siBnsieTcsi OJaHKETHOW U MOATOMY JUIS
ompezeNieHus npeaMeTa 1 0ObEKTUBHON CTOPOHBI JIESHUS CIEdy-
eT o0paTtutThes K 3akoHy AzepOaiimkanckoil PecyOmmku 00 skc-
MOPTHOM KOHTpoJsie oT 26 okTsa0ps 2004 ronma, a Takke HEKOTO-
PBIM JIp. HOPMATUBHBIM aKTaM (HarpuMep, K 3aKOHOIATEILCTBY O
TaMO>KEHHOM [IeJie, CAHUTapHO-3IHIEMUOIIOTUYECKON U pajuna-
IIUOHHOW 0E30MaCHOCTH HACEJICHHS).

[Ipenmer npecTyrieHust — ToBaphl (paboThl, YCIyTH, PE3yJib-
TaTbl MHTEUIEKTyaJIbHOM JAESITEIbHOCTH), MOJNAJA0Iue MO0J
AKCIOPTHBIM KOHTPOJIb, B TOM YHUCJIE€ U TOBaphl IBOMHOTO Ha3Ha-
YeHHsI, KOTOphIe ompenenstorces B cr.1.1.3 3akona 06 skcmopt-
HOM KoHTpoJie 2004r.: criucok ToBapoB (paboT, yciyT, pe3yibTa-
TOB MHTEJUICKTYaJIbHOM JESITEIBHOCTH), KOTOPBIE UCTIOIB3YIOTCS
P CO3/IaHUU M U3TOTOBJICHHH, a TaKXKe TOBapoB (paboT, yciyr)
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JIBOITHOI'O HAa3HAYEHUs, ChIpbs, MAaTEPHAIIOB, BKJIIOUAs sIEPHbIE U
CHeMalibHble HesiZiepHble MaTepuaibl, 000pyJOBaHUs, HAYYHO-
TEXHUYECKOH HMH(OPMAIMH, CPEACTB, HCIIONb3YEMBIX IPOTHB
MPECTYIHOCTU U TEPPOPHU3Ma; KOTOpPbIe MOTYT OBITH HCIIOJIBb30-
BaHbl IPU CO3/IaHUU U U3TOTOBJIEHUHU OPY>KMsI MaccOBOIO IOpa-
KEHHSI U CPEJICTB €r0 JOCTAaBKH, MHBIX BHUJIOB BOOPY>KEHHUS, BO-
€HHOU TEXHUKH, IIPUIIACOB.

Opy»xue MaccoBOro MopaxeHus — sAepHOE, XUMUUECKoe, OakK-
TEepUoJIoTHYecKoe (OMONOTHYECKOe) M TOKCHUYHOE OpYKHe
(ct.1.1.5), moHsTHE PE3yNHTATOB HHTECIUICKTYaIbHON ACATEIb-
HocTH faetcs B cT.1.1.4 3akoHa 00 sxcriopTHOM KOHTpoJe 2004r.

Crnucok ToBapoB (paboTt, yciyr, pe3yJbTaTOB UHTEIICKTYalb-
HOM COOCTBEHHOCTH), NOJANAAAIOIINX [10/] SKCIIOPTHBIN KOHTPOJIb
A3zepbaiipkanckoid PecriyOmuku, onpenensieTcss U yTBepKAaeTcs
COOTBETCTBYIOIIUM OPraHOM HCIIOJTHHUTENIbHOU Biactu A3zepOaii-
JoKaHCKOU PecryOnukmu.

Jlnist yCTaHOBIICHHS MPHU3HAKOB OOBEKTUBHOW CTOPOHBI TAKKE
BaXHOE 3HAUEHUE MMEET TaKOW HOPMATHBHBIA aKT Kak Pexum
HKCIOPTa B OTAENBbHBIC TOCYIapCTBa TOBapoB (paboT, yciyr, pe-
3yJbTaTOB HHTEJUIEKTYyaJIbHOM JAESITeNbHOCTH), MOANAAAI0IINUX
[0/l TAMOKEHHYIO IpOLEAYypYy 3KcmopTta, npuHAThii KM Asep-
Oaitmkanckoit Pecniybmuku 15 nekabps 2005 roza.

B cr.1.1.1 3akona 2004r. yka3bIBaeTcs, YTO 3KCIOPTHBINA KOH-
TPOJIb — 3TO KOMIUJIEKC Mep, 00ECIeunBalONINX OCYIIECTBICHUE B
YCTAaHOBJICHHOM 3aKOHOJATEIbCTBOM A3sepOaiimkaHckoil Pec-
nyOJIuKW TOpsiIKE BBO3a Ha TEPPUTOPHIO A3zepOaiiikaHCKO
PecnyOnuku, BbIBO3a ¢ 3TOW TEPPUTOPUM U TPaH3UTa TOBAPOB
(paboT, ycayr, pe3yJIbTaTOB MHTEIUICKTyaIbHOU JEATEILHOCTH),
MOANAJAOIINX 0/ 3KCIIOPTHBIN KOHTPOJIb.

OObeKTUBHAsI CTOPOHA MPECTYIUIEHUSI COCTOUT U3 CIEAYIOIINX
JIEeUCTBUI:

— DJKCHOPT TOBapoB (pabdoT, yCiIyr, pe3ysbTaTOB HHTEIUICKTY-
aIIbHON JESITeTbHOCTH), MOJNAJAIOMIUX MOJ IKCIOPTHBIA KOH-
TPOJb, FOCYAAPCTBAaM, KOTOPBIM 3KCHOPT JAaHHBIX TOBapoOB 3a-
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NPELICH WK OTpaHUYeH,

— JKCHOpT TOBapoB (paboT, ycayr, pe3yJbTaTOB UHTEIUICKTY-
aIIbHON JESITeTbHOCTH), MOJANAJAIOIMINUX MOJ IKCHOPTHBIA KOH-
TPOJIb, KOHEYHBIM MOJB30BATEISIM, KOTOPBIM JKCIOPT JaHHBIX
TOBapOB 3aIPEIEH WM OTPaHUYEH.

VYKazaHHbIE WICHTHYHBIC ACUCTBUS OTIMYAIOTCA TOJBKO IIO
ajzipecaTaM, KOMY 3allpellleH WK OTpaHuYeH HKCIOPT YKa3aHHBIX
peaMeToB npecTyruieHus. [IoHATHO, YTO KOHKPETHBIN MepeueHb
YKa3aHHBIX a/IpecaToB MOKET U3MEHSTHCS U JIOMOJIHATHCS B CBA-
3M ¢ MEXIYHApOJTHOW OOCTAHOBKOW U MPOBOIMUMON BHEITHEIIO-
JUTHYECKOH eATeIbHOCTBIO TOCYAapCTRa.

KonkperHbie rocyapcTBa M KOHEUHBIE IOJIb30BATENH, KOTO-
PBIM 3alpelleH WK OTpaHryYeH IKCIOPT TOBapoB (padoT, yCIyT,
pe3yJIbTaTOB HMHTEIICKTYAIbHON NESTETBbHOCTH), a TaKXKe JKC-
MOPT KaKUX UMEHHO U3 YKa3aHHBIX TOBAPOB 3allpellleH WJIH Orpa-
Hu4eH, omnpenenstorcs llpesunentom AsepOaiimkanckoin Pec-
myosiku (c1.8.2 3akoHa 00 SKcopTHOM KOHTpoJje 2004r.).

TK A3zepbaiimpkanckoil PecnyOinku BbIIENSET MOHATHA SKC-
MOPT, MOBTOPHBIM SKCIIOPT U BPEMEHHBII 3KCIOPT.

ITo xKOHCTPYKIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBII CO-
ctaB. [Ipectymienue OyaeT cuMTaThCs OKOHYCHHBIM C MOMEHTA
npecevyeHus] TaMOKEHHON T'paHUIlbl TOBapoB (pabot, yciyr, pe-
3yJbTaTOB HMHTEJUIEKTYalIbHON JIEATENbHOCTH), TOJUICKAIINX
HKCHEPTHOMY KOHTPOJIO, /Ul JOCTAaBKU UX TOCYAapCTBaM U KO-
HEYHBIM MOJb30BATENAM, HAXOAAIIUMCS B IEpPEUHE aJpecaTos,
KOTOPBIM 3KCIIOPT JTaHHBIX TOBAPOB 3aIPELICH WM OTPAHUYCH.

CyObeKT mpecTyIuieHus — crneuuanbHblid. M MoxeT ObITh
BMEHSIEMOE JIUI0, JIOCTUTrIiee 16-Tu JeT, SBIsIOIIeeCcs UHIUBU-
IyalbHBIM TPEINpPUHUMATEIEM WIH MPEICTaBUTENIEM HOpUINYe-
CKOI'O JIMIIa, KOTOPBIM B YCTAQHOBJIEHHOM IOPSIIKE pa3perieHO
HKCIIOPTUPOBATH TOBAPHI, KOTOPHIE MOANEKAT IKCIOPTHOMY KOH-
Tpoito. B ciiydae coBepieHusi paccMaTpuBaeMOro ACSHUS JIM-
1IOM, KOTOpBIi HE MMEET COOTBETCTBYIOIIETO pa3pelIeHHs] Ha
AKCIOPT TOBApOB, MOAJIEKAIUX SKCIHOPTHOMY KOHTPOJIO, €ro
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JestHAS OyAyT KBaJM(UIIMPOBAHBI IO COBOKYITHOCTH PECTYyILUIE-
Huii 1o ¢1.206.2 u c1.224-1 YK.

CyObeKkTHBHAsE ~ CTOpPOHA IPECTYIUIEHUS  XapaKTepU3yeTCs
OPSIMBIM YMBICJIOM. JIMIIO OCO3HAET, YTO IKCHOPTHPYET TOBAPHI
(paboThl, yCiIyru, pe3yJibTaTbl WHTEUICKTYaJIbHOM JesTeIbHO-
CTH), MOAMNAJAONINE MO/ YKCIOPTHBIA KOHTPOJb, FOCYAapCTBAM
¥ KOHEYHBIM I0JIb30BaTENSIM, KOTOPBIM 3KCIIOPT IaHHBIX TOBAPOB
3alpelleH WK OTpaHUueH, U JKelaeT 3TOro.

Cratba 225. HapymeHnue npaBuJl No;KapHoi 06e301acHOCTH

225.1. Hapymenue npaBui noxapHoi 0€30IacHOCTH JIUIIOM, Ha KO-
TOPOM JIeXajla O0SI3aHHOCTh MO UX COOJIIONEHHIO, €CIIH 3TO HMOBJIEKIIO
M0 HEOCTOPOKHOCTH MPUYMHEHNE MEHEE TSKKOTO MM TSHKKOTO Bpera
3JI0pOBBIO TIOTEPIIEBLIETO, —

Haka3bIBaeTcs WTpadoM B pazMepe OT ABYX THICAY 0 YETHIPEX ThI-
Cs14 MaHAaTOB JMOO MCIPAaBUTEIHHBIMH pabOTaMHU Ha CPOK J0 IBYX JIET,
b0 OorpaHUYEeHHEM CBOOOIBI HAa CPOK JIO0 JIBYX JIET, JHOO0 JTUIIEHUEM
CBOOOJBI HAa CPOK A0 ABYX JIET C JHILEHHWEM IpaBa 3aHUMATh OIpe[e-
JICHHYIO JIOJDKHOCTh WJIM 3aHMMAThCS OIPENENEHHON AEATENbHOCTHIO
Ha CPOK JI0 TpeX JIeT WK 6e3 TaKOBOTO.

225.2. Te xe AedHUs, MOBJIEKIINE IO HEOCTOPOKHOCTU CMEPTh TO-
TEPIEBILETr0 WIH UHbBIE TSHKKHE MOCIEACTBUS, —

HAKa3bIBAIOTCS JIUIIEHHEM CBOOOIBI HAa CPOK OT TPEX JI0 CEMH JIET C
JIMILIEHUEM TpaBa 3aHUMaTh ONPENEIEHHYIO JOKHOCTD MM 3aHUMAaThCS
OIIPEETICHHOM AEATEIBHOCTHIO Ha CPOK 0 TPeX JIET TN 0e3 TaKOBOTO.

OCHOBHOW HEMOCPEACTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HOILIGHUS, HalpaBJieHHbIE Ha oOecreyeHne noxapHoil Oe3omac-
HOCTH. J[OMOTHUTENBHBIA HEMTOCPEICTBEHHBIN 00BEKT — 00I11ecT-
BEHHBIE OTHOUICHHUS, 00ECIIEYNBAONINE OE30MaCHOCTh JKU3HU U
3JI0POBbS YEJIOBEKA, OTHOIIEHHUS COOCTBEHHOCTH.

[ToxxapHasi 0€30MaCHOCTh — 3TO COCTOSHHE 3allUIICHHOCTH
JIMYHOCTH, OOIIECTBA, TOCY1apCTBAa M UMYILECTBA OT MOKAPOB.

[Tosxap — HEKOHTPOJMPYEMOE TOpEHHE, HAHOCAIIEe MaTepH-
albHBIN y1epO, Bpea >KU3HU U 30pPOBBIO JIIOJIEH, a TaKKe MpH-
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pone (ct.l 3akona Azepbaiimkanckoir PecryOnmku o moxapHOi
6e3onacHoctH oT 10 utons 1997 rona).

[ToreprieBmM MOXET OBITH JI000€ JTUIO, KPOME CaMOro JIH-
11a, HAPYIIMBIIETO MpaBUja MOXKapHOM 0€30MacHOCTH.

Jucno3unus cT.225 — OJaHKeTHas!, TOATOMY JUIS Pa3bsICHEHUS
OOBEKTHBHON CTOPOHBI MPECTYIUICHUS CIeAyeT oOpaTUThes,
IpeXxe BCEro, K 3aKoHy O moxapHou Oe3omacHoctu 1997r., a
TaK)Ke K pa3jINyHbIM HOPMATHUBHO-IIPABOBBIM JIOKyMEHTaM: CTaH-
JapTaM, HWHCTPYKLHMSAM, MpaBUiaM TNOXapHOW Oe30macHOCTH,
MPUHUMAEMbIM B PA3JIMYHBIX OTPACISIX M OTACNBHBIX MpEeanpu-
ATUAX, YUPEXKICHUSAX M OpraHu3alUsaX, U HaIpaBJICHHBIX Ha
MpeIoTBpalleHIe TI0)KapoB U obecreueHrue 6e30MacHOCTH JIIo ek
1 00BEKTOB B CIy4yae BOZHUKHOBEHUS MOXKapa.

OObexTHBHAS cTOpoHA npecTymuieHus B ¢1.225.1 YK cocrout
U3 CIIEAYIOUINX 0053aTeNbHBIX TPU3HAKOB:

— HapylUICHUE TPABWII MOXKAPHOU O€30MaCHOCTH;

— MPUYMHEHUE MEHEE TSKKOTO WIH TSKKOTO Bpe/ia 3J0POBbIO
MOTEPIEBIIETO;

— NPUYMHHO-CJIECTBEHHAs! CBSI3b MEXAY YKa3aHHBIMU Ha-
PYLIEHUEM U HACTYNHBIIUMU MOCIEACTBUSIMH.

Hapymenue npaBui noxapHoi 6€30MacHOCTH — HEBBINOIHE-
HUE WIH K€ HEJJOCTaTOUYHOE BBINOJIHEHHE TPeOOBaHUI MOKapHOH
6e3onmacHoctu. Hapymienue npaBuin moxapHOH 0e30MacHOCTH
MO3KET OBITh COBEPUICHO KaK JeHCTBUEM (HEHaAJIexallee UCIoi-
HEHHME IPaBUJI MOXKAPHOM OE30MacHOCTH), TaK U Oe3aelcTBUEM
(HEBBITIOTHEHUE JAHHBIX MTPaBUII).

Haubonee yacto BcTpeyarolyecs HapyLUIeHUs IPaBUII MOXKap-
HOM 0€30MacHOCTH, HalpUMep, OTCYTCTBHE WM HEUCIPABHOCTh
Opy THoXape HEOOXOJUMBIX CPEICTB IMOXKApOTYIICHUS (Hampu-
Mep, OTHETYILIUTENEN), OTCYTCTBUE B CHELMAIBHBIX Pe3epByapax
3araca BOJbI, OCTaBJIeHHE 0e3 MPUCMOTpa DIEKTPOTEXHUKH, pa3-
MEIIEHUE EMKOCTEM C TFOPIOYMMM BEUIECTBAMHU, OTXOJAMH I10]
COJIHIIEM, UM OTAenka ¢acaga JOMOB JIETKOBOCILIAMEHSIIOIIN-
MUCSI MaTepUalaMHy U T.J.
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[To KOHCTpYKUIUH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
COCTaB, MPECTYIUICHUE CYUTAECTCS OKOHYECHHBIM C MOMEHTA IIpHU-
YUHEHUS] MEHEE TSDKKOTO WM TSYKKOTO Bpefa 3J0pOBBIO MOTEP-
IIEBUIETO.

CyOBeKT TpecTyIUIeHUS — CICIHATbHBbIA, UM MOXET OBIThH
BMEHsEMOE JIML0, JOCTUrIee 16-TH JieT, Ha KOTopoe Oblia BO3JIO-
JKEHa OOS3aHHOCTh HCTOJHATH (TIOCTOSIHHO WJIM BPEMEHHO) yT-
BEP)KICHHBIE M 3apPETUCTPUPOBAHHBIE B YCTAaHOBJICHHOM IOPSIKE
npaBuiia mokapHou Oe3zomacHocTH. K Takum numam OTHOCATCS
PYKOBOAMUTENN MPENNPUATUN M OpraHu3alui Bcex ¢GopMm coOcCT-
BEHHOCTH U CIELMAIbHO YIOJIHOMOYEHHbIE HMH COTpPYIHUKU
NPEANPUATHHA, OpraHU3alui, KOTOpPBIE MO 3aHMMAeMON JOJKHO-
CTH WIH IO XapaKTepy BHIMOJHIEMBIX padOT B CHIIy JEHUCTBYIO-
IIMX HOPMATUBHBIX IPABOBBIX AKTOB U MHCTPYKLHN HEMOCPEICT-
BEHHO 00s3aHBI OTBEYaTh Ha MPOU3BOJCTBE, MPENNPUATHU WIIH
OpraHu3aluy 3a COOOAEHUEM IPaBUJI NTOKapHON 0€30MaCHOCTH.

CyObeKkTaMHu paccMaTpuBaeMOro JesSHHS MOTYT OBITh TaKKe
3aKOHHBIE BIAJIEIbLIbI KWIUILA (3JaHUA, 1IOMa, KBapTHUpPbI), Bia-
JICIOIIE UM Ha MpaBax COOCTBEHHUKA, HAHMMATENsl WM apeHza-
TOpAa.

CyObeKkTuBHAsE CTOpPOHA XapaKTEpU3YeTCsT HEOCTOPOKHOM
(dbopmoii BUHBI (IIPECTYMHOM HEOPENKHOCTBIO WM MPECTYITHOM ca-
MOHAQ/IETHHOCTBIO) KaK MO OTHOIIEHHIO K COBEpIIAEMOMY JICHCT-
BUIO (0e3/1efiCTBUIO), BBIPAKEHHOMY B HapyLIEHUM IpaBUI HO-
KapHOH 0e30MaCHOCTH, TaK U K HACTYHMBIINM TOCIIEICTBHSM.

B cityuae yMbIlUIEHHOTO HapyILlIeHUs MpaBUi MOKapHOH 0e30-
[IaCHOCTH M MPSIMOTO MM KOCBEHHOT'O YMBICJIA TAK)KE [0 OTHOLIE-
HUIO K HAaCTYNHUBUIMM IIOCJIEACTBUSAM, JESHUE JOJKHO OBITh KBa-
TU(UIMPOBAHO B 3aBUCHUMOCTH OT HANpaBJICHHOCTH yMbICTA Kak
[PECTYIJIEHHEe NMPOTUB JuuHOCTH (cT.127, 126, 120) unu kak mpe-
CTyIUIeHHE TPOTUB coOcTBEeHHOCTH (CT.187). [lpu Hanuyuu crernm-
aJIbHOW 1IeTIM BO3ACUCTBUSI HA NMPHUHSATUE PELIEHHs] OpraHaMH ro-
CyJIJapCTBEHHOM BJIACTHU WJIM MEXIyHApOJHBIMU OpraHu3alMsIMU —
KakK TeppopusM (cT.214).
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3akoHomaTens MU GEPEHIIMPOBAT  YTOJIOBHYIO OTBETCTBEH-
HOCTh 32 HapyllIEHHE MpPaBUJ MOXKapHON Oe30MacHOCTU Ha JIBYX
YPOBHSX, TIPH 3TOM KpuTepueMm audhepeHIuanuy BbICTYMaeT Ts-
KECTh HACTYNMBIIMX MociencTBuil. Ecin B OCHOBHOM cocTaBe
MpecTyIuieHus B ¢T.225.1 — 3T0 NpUYMHEHHE MEHEE TSHKKOTO WU
TSDKKOTO BpeZia 3A0POBBIO, TO B KBATU(UIIMPOBAHHOM — IIPUYNHE-
HUE CMEPTH WU HHBIX TSDKKHUX ITOCIIEACTBUM.

[Ton TSHKKUMU TIOCIENCTBUSMU, SIBISIOIIUMCSA OLIEHOYHBIM
MOHSTHEM, B CT.225.2 MOHUMAIOTCS IPUYMHEHUE MEHEE TAKKOTO
WM TSDKKOTO Bpefia 370POBbIO OOJIBIIOrO YKcia J0AeH, B 3HAUH-
TEIHHON CTENEHU HapYIICHNE HOPMATBHON JEATEIBHOCTH MPE/I-
MPUSITUS, YUPEKACHUS UM OPTaHU3alUU, IPUUNHEHUE KPYTTHOTO
MaTepHUaIbLHOTrO yiiepoa u T.I.

[Ipyn ocyxaeHuu nuua 3a HapylIeHUE MPaBWI MOXKAPHON
0€30IMacHOCTH, B Pe3yJIbTaTe KOTOPOTO OJHOBPEMEHHO HACTYIIH-
JIM TOCIENCTBUSA, NMPeIyCcCMOTpeHHble ¢T.225.1 u 225.2, Bce 3TH
MOCIIEACTBHS JOJDKHBI OBITh OTpa)KeHBI B mpuroBope. OkoHYa-
TeIbHas XK€ KBaM(pUKaAIUs nercTBus (O€31eHCTBYS) BUHOBHOTO
JOJKHA OBITH yCTaHOBJEHA 1o ¢1.225.2 VK.

CraTtbsa 226. He3akoHHOe o0palieHue ¢ paiMOAKTHBHBIMHM Ma-
TepuaIaMu

226.1. HezakoHHble TUpuOOpETeHHE, XpaHEHHWE, HCIIOIb30BaHUE,
cOBIT, IIepeaya Wik pa3pylleHre paIuoaKTUBHBIX MaTepPHaIoB —

HaKa3bIBAIOTCS MCIIPABUTEIbHBIME pabOoTaMH Ha CPOK IO ABYX JIET
00 TUIIEHNEM CBOOOIBI HA CPOK JI0 TPEX JIET.

226.2. Te e AedHUs, MOBIEKIINE IO HEOCTOPOKHOCTU CMEPTH MO-
TEPIIEBILETr0 UIN UHbIE TSUKKHE OCIEACTBUS, —

HaKa3bIBAIOTCS JIMIIIEHHEM CBOOOIBI HA CPOK OT TPEX J0 BOCHMHU JIET.

226.3. Yrpo3a yOUNHCTBOM, MPUYNHECHUEM TSXKKOTO Bpe/a 370POBbIO
WIN PUYUHEHUEM 3HAUYUTENBHOTO yiepda MMYIIEeCTBY, COBEpIICHHAS
C MCIIOJIb30BaHUEM PAIMOAKTHBHOIO MaTepuana, —

HakKa3bIBaeTCAd OTPaHUYEHUEM CBOOOJBI HA CPOK OT ABYX JIO YETHI-
pex JieT 1100 NUIIeHHEeM CBOOO B! Ha CPOK OT ABYX 10 YETHIPEX JIeT.
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HeiictByromas Ha 15 deBpans 2020 roxa penakuus ct.226 YK
MpeIycMaTpruBaeT OTBETCTBEHHOCTh 3a JIBA OCHOBHBIX (CT.226.1 u
226.3) u xBanuduIupoBaHHBIN BHUJ (CT.226.6) paccMaTpuBacMOro
npecryrienus. Ct.226.3 6puta gononHeHa B YK 3akoHom Asep-
Oaitmxanckoii PecrryOmuku ot 17 oktsiopst 2018 roza.

OCHOBHOHM HEMOCPEJCTBEHHbI 00BEKT — OOIIECTBEHHBIE OT-
HOIIIEHUsI B o0nacTu oOecrieueHus: Oe3omacHOCTH B cepe 00-
palleHus paJIuoaKTUBHBIX MaTepUasIoB. J{OMOIHUTENbHBIN HEmo-
CPEIICTBEHHBI 00BEKT — OOIIECTBEHHBIC OTHOIICHHUS, 00ECTICUH-
Barolue 0e30MacCHOCTb JKU3HU U 310POBbS JIIOJCH, OTHOLICHUS
COOCTBEHHOCTH, a TAKXK€ HKOJIOTHIECKYIO 0€30IacHOCTb.

[IpenmMer npecTymiieHus: — paAlOaKTUBHbIE MaTepPHAIIbI.

Ilonsatue «paanoakTUBHBIE MaTepuaibl» B cT.226 YK Aszep-
Oaitpkanckoi PecryOnuku siBisieTcsi 000OIIEHHBIM M BKIIFOYAET
PaIOAaKTUBHBIE BEIIECTBA, SEPHBbIC MAaTEepUasbl, pPaJAUOAKTHB-
HBIE OTXOJIBI, @ TAKKE PAAHALIHOHHBIEC HCTOYHUKH.

[lox pagnoakTUBHBIMM MaTepUajaMy MOHUMAIOTCS MaTepHa-
Jbl €CTECTBEHHOTO WM HCKYCCTBEHHOT'O IMPOUCXOXKICHHS, HC-
IIyCKAIOUI1e HOHU3UPYIOLIEE U3ITyUEHHUE.

SlnepHble MaTepuanbl — MaTepuaibl, COAEpKAllUe WU CIO-
cOOHBIC BOCIIPOU3BECTH JEAIIMecs (PacIIEIUISIOIINEecs) saep-
HbIE BenecTBa (TuryToHUR-238, ypan-233 u T 1m.).

PanuoakTuBHBIE BEIIECTBA — 3TO HE OTHOCSIIUECS K SICPHBIM
MaTepuajgaM BeEIleCTBa, MCIYCKAIOIIUe MOHU3UPYIOIIee H3ITyde-
Hue (panuii-226, nesunii-137, ko6anbt-60, CTPOHIIMI U T.11.).

PanuoakTuBHBIE OTXOABI — SACPHBIE MaTepuanbl U Pagro-
aKTUBHBIC BEIIECTBA, NATbHEWIIEE UCIOIb30BAHUE KOTOPBIX HE
MpeayCMaTpUBACTCS.

K panmoakTuBHBIM MaTepHaliaM MOXHO OTHECTH M Pajuo-
AKTUBHBIC MCTOYHUKH — 3TO HE OTHOCSIIUECS K SICPHBIM yCTa-
HOBKaM KOMILIEKCHI, YCTAHOBKH, almaparbl, 000pyJ0BaHUE U U3-

! AnanormuHas c1.220 (HE3aKOHHOE oOpalieHue ¢ sAepHBIMA MaTephajaMd HIH pa-
JoakTUBHBIMU BenecTBamu) YK PD 1996r. Goniee KOHKPETHO OMPENENSCT MPEeIMET
MPECTYIUIEHUs, KOHKPETHO Ha3bIBasi B UX YHUCJIE SCPHbIE MaTepUaIbI.
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Jienus, B KOTOPBIX COJEp)KaTcs paJMOaKTHUBHBIE BELIECTBA WJIN
TeHEePUPYETCS HOHU3UPYIOIIee N3TyUeHUE.

OOBeKTHBHAsE CTOpPOHA MPECTYIUICHUS] COBEPILIACTCS aKTHB-
HBIMU JICHCTBUSIMU U BBIPAXKAETCS B CIEAYIOMIUX albTEPHATUB-
HBIX HE3aKOHHBIX JIEHCTBUAX B OTHOIICHWU PAAMOAKTHBHBIX Ma-
TEpHAaJIOB:

— npuoOpereHue,

— XpaHEeHue,

— HCII0JIb30BAaHHUE,

— Imepenaya,

— paspylIcHHE.

HezakoHHbIME pu3HaOTCA JTH0OBIE ACUCTBUS C PaJlOAKTUB-
HBIMHM MaTepHajlaMu, KOTOpbIE IIPOTUBOpPEYAT 3aKOHOJATEIbCTBY
A3zepbaiikanckoid PecryOuku, peraaMeHTHpYoIeMy oOpariie-
HUE C paJiMOAKTUBHBIMU MaTepUaAIaMHU.

[IpuobpereHnem cuuTaercs 3aBiaJieHUE PaJliOAKTUBHBIMH Ma-
TepuaaMM JII00bIM CIIocoOOM (Hampumep, NPUHATHE B Jap, IO-
KyIKa, 0OM€H, MPUCBOEHHUE CIIy4YailHO HANJEHHOIO0), 3a UCKIIIOYe-
HHEM XMIIEHUS U BBIMOTaTelbCTBA PAJAMOAKTUBHBIX MaTEpHAJIOB,
OTBETCTBEHHOCTb 3a KOTOPBbIE HacTymaeT 1o cr.227 YK 1999r.

XpaHeHue — 3TO HaXOXXJeHHE, (PaKTUUYEeCKOe BIAJCHHUE, CO-
Jep’KaHue PalMOaKTUBHBIX MAaTEPUAJIOB B ONPEIEIEHHBIX MECTaxX
(moMeleHHUX, XpaHWINIIAX, TAlHUKAX ).

Hcnonb30BaHre — M3BJICUYEHHUE MOJE3HBIX CBOMCTB M3 Paauo
aKTHBHBIX MaTepHalioB, IPUMEHEHHE UX B JIIOOBIX chepax nes-
TEIbHOCTH, B TOM YHUCJIE€ B MPECTYNHBIX LENAX (Hampumep, npu
TEPPOPU3ME).

[lepenaya npeanonaraeT kak BO3ME3HOE WK O€3BO3ME3THOE
oTuyXaeHue (Ipoaaxka, JapeHue u T. 1.), TaK U Iepenady B dy-
KOoe BIazieHHue 0e3 mepeaadd mpaBa COOCTBEHHOCTH (HAIpUMeED,
Ha BPEMEHHOE XPaHEHHUE).

Pa3pyiienne paquoakTUBHBIX MaTepHalIOB O3HAYaeT UX BUIO-
U3MEHEHHUE, YHUUTOXKECHHE, TIOBPEXKICHNE, KOTAa MOKET BO3HUK-
HYTb peajibHasl pajuallMOHHAsl OMAacHOCTb. Hampumep, yMmbli-
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JICHHOE TOBpEXJIeHHE 000pYyNOBaHUS WM MPUOOPOB, COAEpIKa-
IIUX PaJINOAKTUBHBIE HCTOYHUKH.

[To xKOoHCTPYKIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
CTaB, MPECTYIJICHUE CUUTACTCS OKOHYEHHBIM C MOMEHTa COBEp-
LIEHUsI OJHOTO W3 JEHCTBUI, NEPEUUCICHHBIX B JUCIO3ULIUU
c1.226.1 YK.

CyObeKT nmpecTyIieHus — Kak o0l (J11000e BMEHsIeMoe Jn-
10, focturmee 16-Tu JeT), Tak U CIelUalbHbIA (BMEHsAEMOE JIU-
110, focturiee 16-Tu J1eT, KOTOpOMy paJloaKTUBHbIE MaTEpUAIbI
BBEPEHBI 110 CITYK0¢€).

CyObeKTHBHAsl CTOpPOHA MIPECTYIUIEHUS  XapaKTepU3yeTCs
OpSMBIM yMBICIOM. JIMIIO CO3HAeT, 4To HE3aKOHHO MpHuoOpe-
TaeT, XPaHWUT, HCHOJIb3YET, NEpPEeNacT WM pa3pyllaeT paauo-
aKTHBHbIE MaTEpUaIbl, U JKEIAET 3TOTO.

B ¢1.226.2 ycraHaBimMBaeTcs OTBETCTBEHHOCTH 3a KBanHpu-
LIUPOBAHHBIN BUJ JACSHUN, yKa3aHHbIX B CT.226.1. B kaudectBe
KBAJTM(HUIUPYIOLIETO MpHU3HAKA yKa3aHbl MPUYUHEHHE CMEpPTH
WIN UHBIX TSKKUX nocienctBuil. [Ipu sToM ncuxmyeckoe OTHO-
[IEHUE K yKa3aHHBIM MOCJEICTBUSAM HE3aKOHHOTO OOpaIeHus C
palMoaKTUBHBIMU MaTepuanaMu c(hopMyIHMpoBaHO B (opme He-
OCTOPOKHOCTH, T.€. CYObEKTUBHAs CTOPOHA KBATH(DPUIIMPOBAHHO-
ro BUJA paccMaTpPUBAEMOro MPECTYIUICHHUsS XapaKTepHU3yeTcs
IBYMs (hOpMaMH BHHBI.

ITon WHBIMH TSDKKMMH HOCHEICTBUSAMM (OLIEHOYHOE MOHS-
THE) IOHUMAETCA TNPUYMHEHHE TSHKKOTO WM MEHEe TSHKKOTO
BpeJla 3/J0POBbIO0 HECKOJIBKUX JIUL], 3HAYUTEIBHOIO0 MaTepHaIbHO-
ro ymep6a (y4uThIBAIOLIET0 B TOM YHCJE 3aTpaThl HA JMKBHJA-
LUIO MOCIEACTBUM MPECTYIUIEHUS), BPEa OKpY Karollel cpeae B
BUJIC PAIUOAKTUBHOTO 3apasKeHHSL.

[Ipu ymbicnie Ha NMpUYMHEHUE (PU3NYECKOTO WM MaTepHalib-
HOT'O BpeJia, COJESHHOE CIeAyeT KBaJU(HUIMPOBATh B KauecTBE
YMBILUIEHHOTO TPECTYIUIEHUs! NpoTHB JuyHOcTU (cT.127, 126,
120) wnu co6ctBenHocTH (cT1.187). Ilpu Hanmuyuu creruanbHON
LeJIM BO3JICHCTBUS HAa MPUHATUE PEUICHHs] OpraHaMu Iocy1apcT-
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BEHHOM BIIACTH WM MEXAYHAapOJHBIMU OpPraHM3alMSIMH — Kak
Teppopusm (cT.214).

OObeKTHBHAsT CTOpPOHA JESHUS BO BHOBb JIOTIOJIHEHHOM
CT.226.3 xapakTepu3yeTcs MCUXUIECKUM HACUITUEM:

— yrpo3oii youiicTaa,

— yIpo30{ NPUUMHEHUS TSHKKOTO BPEZAA 310POBBIO,

— yIpo30i NPUUMHEHUS 3HAUUTEIBHOTO yIiepOa UMYyIIECTBY.

OnpenenstonyM B JaHHOM COCTaBe SIBJSIETCSI c1oco0 coBep-
HICHUS] TPECTYIUICHUs: Jt00asi U3 BBILIETIEPEUUCIICHHBIX YIPO3,
COBEpLICHHAs! C UCIIOJIb30BAHNEM PAIMOAKTUBHOTO MaTepHaa.

VYrpo3a MoxeT ObITh BbICKa3aHa B 000N (opme (YCTHO
MUCbMEHHO, JIMYHO WUJIM Yepe3 MOCPEIHUKOB) U JIOJKHA XapaKTe-
PHU30BATHCS IByMs 00s13aTEIbHBIMU NIPU3HAKAMMU:

1) yrpo3a nomkHa ObITb KOHKPETHOM, T.€. COJEPIKaHHE YTPo-
3bl JIOJDKHBI COCTaBIISTH JACWCTBUS, HAlpaBJIEHHbIC HA ycTpalle-
HUE KOHKPETHOI'O YeJIOBEKa JIMILEHUEM €ro >KM3HH, IPUUMHEHU-
€M TSKKOTO BpeJia €ro 3J0pOBBIO WIH NIPUYNHEHUEM 3HAYUTEIb-
HOTO yIiepoa UMyIIECTBY;

2) yrpos3a J0JDKHA MMETh peasIbHBIA XapakTep, T.€. JOJIKHbBI
MMEThCS peajibHble OCHOBAHUS OMAcaTbCs OCYLIECTBIEHUS yTPO-
3Bl HCIIOJIb30BAHMS PAIMOAKTUBHBIX MATEPUANIOB, HA YTO MOTYT
yKa3bIBaTh JIpyrue 0ObeKTUBHbIE U CyOBEKTUBHbBIE MPU3HAKU CO-
CTaBa MPECTYyIICHUS.

[To xoHCTpyKIUU OOBEKTUBHON CTOPOHBI — (HOPMATIBLHBINA CO-
ctaB. Ho yunrtbiBas, uTo 0OBEKTUBHASI CTOPOHA BBIpAXKEHA B IICHU-
XHUYECKOM HACHUJIMH — YTPO3€, TO BpPEMEHEM OKOHYAHUS MPECTYTI-
JICHUs CIIEIyeT CUMTaTh MOMEHT, KOI/ia yrpo3a yOuiicTBom, npu-
YHUHEHUEM TSKKOTO BpeJa 3/10pOBbIO WM NMPUYMHEHHUEM 3HAuU-
TEJIBHOTO yIepOa MMYILECTBY ObLIa JOBEACHA 10 aapecaTa (Io-
TEPIEBILETO).

CyObekT mpecTyIuieHus oOumii — Qusuueckoe BMEHsEMOe
JIMIIO, TocTuriee 16-tu ner.

CyObekTHBHas CTOpOHA TMpecTymieHus B ¢T.226.3 YK xapak-
TepU3yeTcs BUHOW B (JOpME MPSIMOTO YMBICIA.
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Cratbsa 227. XumeHnue jJu060 BLIMOraTeJbCTBO PAAHOAKTUBHBIX
MaTepHuaJoB

227.1. Xumenne 1100 BHIMOTATENBCTBO PaJHMOAKTHBHBIX MaTepua-
JIOB —

HaKa3bIBaIOTCS MTPagoM B pazMepe OT YETHIpeX THICSY 0 BOCHMH
TBICSY MAaHATOB JINOO JMIICHWEM CBOOOIBI HA CPOK OT TpeX OO IATH
JIET.

227.2. Te ke nesHus, COBEPIICHHBIC:

227.2.1. rpynnoi 1ui o npeaBapuTeIbHOMY CTOBODY;

227.2.2. BUHOBHBIM C WCIOJB30BAaHHEM CBOETO CIIy>K€OHOTO ITOJIO-
KEHUS;

227.2.3. ¢ npuMEHEHUEM HACWIIHSI, HE OMACHOTO JJISl KU3HU U 3]10-
POBBsI, 10O ¢ Yrpo30i MPUMEHEHUS TAKOTO HACHIIHS, —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOIBI HA CPOK OT TISITH JIO CEMH JIET.

227.3. JlestHus, mpeaycMOTpeHHbIe ctatbsamu 227.1 wim 227.2 Ha-
crosiero Konekca, coBeplieHHbIE:

227.3.1. opraHu30BaHHON IPYIIION;

227.3.2. ¢ IpuUMEHEHUEM HACHIIUS, OMACHOTO JUISl KU3HU H 37I0pPO-
Bb, JINOO C YIpO30i MPUMEHEHUS TAKOT0 HACUIIUS, —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOIBI HA CPOK OT TISTH JI0 AECATH JIET.

OCHOBHOM HEMOCPEACTBEHHbIN 0O0BEKT — OOIECTBEHHBIE OT-
HOIIIEHUsI B o0nactu oOecrieueHus: Oe3omacHOCTH B cepe 00-
pallleHus paJIuOaKTUBHBIX MaTepUaIoOB. J{OMOIHUTENbHBIN HEmo-
CPEIICTBEHHBI 00BEKT — OOIIECTBEHHBIC OTHOIICHUS, 00ECTIeUH-
Barolue 0e30MacCHOCTb JKU3HHU U 310POBbS JIIOJCH, OTHOLICHUS
COOCTBEHHOCTH, a TAK)XX€ HKOJIOTHUECKYIO 0€301MacHOCTb.

[IpenmMer npecTymiieHus: — paJlOaKTUBHBIE MaTepPHAalIbl, TIOHS-
THE W BUJIBI HEKOTOPBIX M3 HUX PACCMOTPEHBI MPU aHATU3E Jesi-
HHSA, TIONAJAroNIero mojJ OTBETCTBEHHOCTH 1o ¢T.226 YK 1999r.
BBuay ocoboil omacHocTH mpenMeTa MpeCcTYIUICHHS, XHUIIEHUE
au00 BBIMOTATENbCTBO PAJAMOAKTUBHBIX MarepuayioB (cT.227)
BKJIIOYEHO B IIEPEYCHb IPECTYIUICHUM TEPPOPUCTUYECKON Ha-
MpaBJICHUH.

OOBeKTHBHASI CTOPOHA MPECTYIUICHUS albTEPHATUBHO COCTO-
UT:
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— B XUIIEHUHU PaJTUOAKTHUBHBIX MaTEPHAJIOB,

— B BBIMOTaTeJIbCTBE PAJAMOAKTUBHBIX MAaTEPHUATIOB.

[ToHSTHS XUIIEHUS ¥ BHIMOTATEIbCTBA WICHTHYHBI aHAIOTHY-
HBIM B MPECTYIUICHUSX IPOTUB COOCTBEHHOCTH.

XulleHue pagroaKTUBHBIX MaTEPHUATIOB — 3TO COBEPIIECHHOE
C KOPBICTHOH 11€JIbI0 MPOTUBOINPABHOE 0E€3BO3ME3/IHOE UIBATHE U
(wn) oOpalieHne paguoaKTUBHBIX MAaTEPHAIOB B TI0JIb3y BUHOB-
HOTO WJIM JAPYTUX JIHI, MPUYNHUBILEE YIIEpO WX COOCTBEHHUKY
WJIM 3aKOHHOMY Biaaenbiry. Crioco0 U3bATHS, SBISTFOITUICS KPH-
TEepHeM BbIIETCHHs IecTd GOopM XUIICHUS (Kpaka, MOIIICHHUYE-
CTBO, TPUCBOEHUE, pacTpara, rpabex u paz0oif), oka3bIBaeT
BIIUSTHUE HA KBAIU(DUKAIMIO TPECTYTIICHUS.

3akoHonaTens nudGepeHIupoBall OTBETCTBEHHOCTh 32 XHIIIe-
HUE WIH BBIMOTATEIbCTBO PAJAMOAKTUBHBIX MAaTEPUAIOB Ha TPEX
YPOBHSX, NPEIyCMOTpeB OCHOBHOH (cT.227.1), KBamuduuupo-
BaHHBIN (cT.227.2) u ocob0 kBanudunupoBanubii (c1.227.3) BU-
JIbl IAaHHOTO TIPECTYIUICHUSI.

AHanu3 OCHOBHOTO, KBaJIM(ULIMPOBAHHOTO U 0c000 KBanu(pu-
IIUPOBAHHOTO BHUJIOB NPECTYIUICHUS MOKA3bIBAET, YTO OOBEKTUB-
Hasi cTopoHa mpecTymieHus B ¢T.227.1 YK Bkioyaer XulleHue
pPalMOAaKTUBHBIX MAaTEpHajoB, COBEPIICHHOE IyTeM Kpaku
(ct.177), momennnuectBa (cT.178) MU HEHACHIIBLCTBEHHOI'O Tpa-
6exa (cr.180.1). Takum 0O6pazom, 0ObEKTUBHAS CTOPOHA MPECTY-
mwieHus: B cT.227.1 He oxBaThIBaeT TakuX (OPM XHIICHHS, KaK
MOIIICHHUYECTBO, HACHJIBCTBEHHBIM I'pabeX WU pa30od paauo-
aKTUBHBIX MaTEpUaJOB.

BriMorarenbcTBO pagMoOaKTUBHBIX MaTepHalioB, KaK OOBEK-
ThBHas cTtopoHa B cT.227.1 YK, — aT0o TpeboBaHue nepenaun ux
MOJI YIpO30i paclpOCTpaHEHHUS CBEICHUH, MO30PAMIMX TOTep-
MEBIIETO WX €ro OJM3KUX POJCTBEHHUKOB, @ PABHO MOJ] YTPO30it
YHUUYTOXKEHUS TIPUHAJICKAIETO UM UMYIIecTBa (yrposa mpume-
HEHUS HACWJIMS B 3aBUCHUMOCTH OT €€ XapaKTepa BJIeYeT OTBETCT-
BEHHOCTb 110 cT.227.2 unu 227.3 YK).

[To xoHCTpYKIIMU OOBEKTUBHON CTOPOHBI MIPECTYIUICHUS — Ma-
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TeprabHO-(POpPMANTbHBI cOCcTaB. MOMEHT OKOHYAHUS TPECTYTI-
JICHUS! OTpeNessieTcs] B 3aBUCUMOCTH OT KOHKPETHOTO JIEHCTBUS:
NpY XUIIEHUH PAJIMOAKTUBHBIX MaTEpUAJIOB MPECTYIUICHUE CUU-
TaeTCs OKOHYEHHBIM C MOMEHTA 3aBJaJIeHUs MPEIMETOM XHIIle-
HUS U NOJyYEHUS PEaIbHOM BO3MOYKHOCTU PacHOPSAUTHCS UMH,
a MpU BBIMOTAaTEIbCTBE — C MOMEHTA MPEIbsIBICHUS TPeOOBaHUS
0 mepefadye BUHOBHOMY paJMOaKTUBHBIX MaTE€pHaIOB MOJ yIpo-
30l COBEpIICHUS OMPEACNICHHBIX NEUCTBUN, MPUCYIIUX YTOJOB-
HO-IIPaBOBOMY MOHSATHUIO BbIMoraTesbeTa (c1.182 YK).

CyOBeKT mpecTyIUIeHus — Kak oOnui (J1r00e BMEHsAEMOe JIH-
110, fJocTUriiee 16-Tu JeT), Tak ¥ COeHUaIbHbIN (JIM10, KOTOPOMY
paZloaKkTUBHbIE MaTEepPHAalbl BBEPEHBI 10 CITYKOE).

CyObeKTHBHAsE CTOPOHA XapaKTEPU3YETCS MPSMBIM YMBICIIOM  C
KOPBICTHOM HAIpaBJIEHHOCTHIO: JIUIIO OCO3HAET, YTO MOXHIIAET WU
BBIMOT'a€T PaIMOAKTUBHBIE MAaTEPHUAIbl, U JKEJIAET 3aBJIJAETh UMHU.

B c1.227.2 YK 1999r. onpenenseTcss OTBETCTBEHHOCTh 3a
KBaJTM(HUIUPOBAHHBIN BHJI MPECTYIUICHUS U YKa3aHbl TPU KBaJIU-
bunupyoIux Npru3HaKa.

CopepxaHue OIHOTO M3 HMX, a UMEHHO: COBEpIIEHHUE pac-
CMaTPUBAEMOT'0 MPECTYIJICHUs TPYMIION JUI[ MO MpeIBaAPUTEIIb-
HOMY croBopy (cT.227.2.1) coBnajaeTr ¢ aHaJOTUYHBIM MpPHU3HA-
KOM B JPYTUX MPECTYIUICHUSX MPOTUB OOIECTBEHHOU Oe3omac-
HOCTHU: TNPECTYIJICHUE MPU3HAETCS COBEPILIEHHBIM IPYIION JIUI
M0 MPEABAPUTEIHLHOMY CTOBOPY, €CJIM B HEM Y4YacCTBOBAJIU JIMIIA,
3apaHee JIOrOBOPUBIINECS O COBMECTHOM COBEPIICHUU XMILEHUS
WJIM BBIMOTATENbCTBA PAJAMOAKTUBHBIX MaTepuasos (cT.34.2).

CoBepiieHue paccMaTpuBacéMoOro MpecTYIUIEHUS! BUHOBHBIM C
HCIIOJIb30BaHUEM CBOEIrO CIIyKeOHOro mnosioxxkenus (cr.227.2.2),
MO3BOJISIET HAM paccyXJaTh, YTO B JaHHOM CIIy4yae UMEETCs] BBU-
Iy JIBa Cirydasi:

1) XuieHue paanoaKTUBHBIX MAaTEPUAIIOB JIULIOM, KOTOPOMY OHU
ObUTH BBEPEHBI I10 CITy>KO€, T.€. MyTeM MPUCBOCHUSI WIIU PACTpaThl;

2) XMIIEHWE WM BBIMOTATENICTBO PAAMOAKTHUBHBIX MaTepHa-
J0B ObUIO COBEPIICHO JIMIIOM C UCIOJIb30BAaHUEM IPEUMYIIECTB,
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KOTOPBIMH OHO OOJIaJjaeT B CHJIy 3aHMMAeMOW JOJDKHOCTH WIIH
MHBIX 0053aHHOCTEN MO TPYI0BOMY JI0TOBODY.

CyObeKT npecTyIuieHus, MONnaJarolero noji OTBETCTBEHHOCTh
mo c¢t.227.2.2 YK, — cnenmanbHbIA. DTO MOXKET OBITH JIHIIO
(TOMKHOCTHOE WIIM HE JTOJDKHOCTHOE), COCTOsINEee Ha ciayxOe B
roCy/apCTBEHHOW WJIM HETOCYJapCTBEHHOM OpraHu3aluu, CBf-
3aHHOU C 000POTOM PaIMOAKTHBHBIX MaTEPHAJIOB.

[Ipu coBepiieHHH paccMaTPUBAEMOIO MPECTYIUICHUS C MpH-
MEHEHHEM HACHJIHSI, HE OTAaCHOTO IS XKU3HH U 3/I0POBbS, THOO C
yIpo30i NMPUMEHEHUsS Takoro Hacwius (cT.227.2.3) XuIiieHue
PAIMOAKTUBHBIX MAaTEPUATIOB OCYILIECTBISETCS OTKPBITHIM Ha-
CHUJILCTBEHHBIM CITOCOOOM (HAaCHIIBCTBEHHBIHN rpadex, c¢T.180.2.4).
[Ipu TpeOGoBaHmM Tepeqadd PagMOAKTHBHBIX MaTEPUATIOB IO
yIpo30ii MPUMEHEHUS HACHIIMS, HE OMAcCHOTO JIJIs JKU3HU U 370-
POBBSI, — pe4b HJIET 00 UX BEIMOTATEIILCTBE.

B c1.227.3 YK 1999r. onpenenseTcss OTBETCTBEHHOCTh 3a
0c000 KBaTM(PUIIMPOBAHHBIA BHUJ MPECTYIUICHUS W YKa3aHbBI JBa
0Cc000 KBATM(PHUIMPYIOMNX TPU3HAKA.

[IpecTymiienne mpu3HAETCs COBEPIICHHBIM OpPraHW30BAHHOU
rpymnmoi (ct.227.3.1), ecimi OHO COBEPIIEHO YCTOWYMBOHM TpyI-
NOW JIUI, 3apaHee OOBEIUHMBIIMXCS JUISI COBEPIIECHUS OJHOTO
WJIM HECKOJIBKUX TpecTyIuieHu (cr.34.3).

[Ipu coBepiieHUU paccMaTpUBAEMOI0 MPECTYIUICHUS C MPHU-
MEHEHUEM HACUJIUS, OMAcHOTO JUISl KU3HU U 370POBbS, OO C
yIpo30il NMpUMEHEHMsI Takoro Hacuius (227.3.2) pedb HOET O
XMILEHUU PAaTUOAKTUBHBIX MaTepuanoB myTem pazbos (ctT.181).
TpeOoBaHue mepeaun paJlOAKTUBHBIX MAaTEpHUAlIOB TOJ yrpo-
301 MPUMEHEHHS HACUJIUS, OTTACHOTO ISl )KU3HH M 3JI0POBbS, OT-
BETCTBEHHOCTb HacTynaer no cT.227.3 VK.

Cratbs 227-1. Yrpo3a xuleHneM paJMoaKTHBHbIX MAaTePUAJIOB
VYrpo3a XuIlleHHeM paJiMOAKTUBHBIX MaTEpPHAIOB C LEIbI0 IPUHYX-
JIeHUs (PU3MYEeCKOT0 WM IOPUIMYECKOTO JIMLA, TOCYAAPCTBEHHBIX Op-
TaHOB HMJIM MEXIYHAPOIHBIX OpPTraHU3aIMi K COBEPIIEHUIO KaKUX-THO0
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JIEHCTBHUN WM BO3ACPKAHUIO OT UX COBEPILEHUS, —
HaKa3bIBaeTCs OTPaHUYEHHEM CBOOOJIBI Ha CPOK OT TPEX IO ISTH
7eT 0o NUIIeHHeM CBOOOABI HA CPOK OT TPeX AO IATH JIeT.

Cr.227-1 Obuta gomonHeHa B AcicTByromuid YK 3axkoHOM
Azepbaiimkanckoi Pecrry6muku ot 17 oxTs16ps 2018 roxa.

OCHOBHOI HEMOCPEICTBEHHBIH OOBEKT — OOIIECTBEHHBIE OT-
HOIIICHHUs B oOyiacTu obecnieueHust OezomacHocTH B chepe oOpa-
HICHUSl PAJMOAKTHBHBIX MaTepuasoB. JlOMOMHUTENbHBINA HEmo-
CPEICTBEHHBIN OOBEKT — OOIIECTBEHHBIC OTHOIICHUS, 00ECIeUH-
Balole 0e30MacHOCTh KU3HU M 3[I0POBbs JIOEH, OTHOIICHHUS
COOCTBEHHOCTH, HOPMAIBHYIO JESITEIBLHOCTh MPEIIPUATHA U y4-
PEXICHUMN, TOCYJAPCTBEHHBIX OPraHOB M MEKIYHApPOJIHBIX yupe-
JKIEHUH, a TAKXKE KOJIOTMUYECKYIO0 O€30M1acHOCTb.

[IpenmMer npecTyIuieHHs] — paJuOaKTUBHbIC MaTepPHAIIbl, MOHS-
THE KOTOPBIX J1aBaJUCh NpU aHaiu3e aesiHus B c1.227 YK.

OOBeKTHBHAS CTOPOHA MpECTyIUIeHUS B cT.227-1 mpeacraBisi-
eT co0oil MCUXMYECKOe HACHINE, a UMEHHO Yrpo3y XHUIIEHHEM
paZMoaKkTUBHBIX MaTepuanoB. [Ipu 3ToM yrposa J0oKHA HOCUTH
pEaIbHBIN XapakTep, UCXOAS U3 OOBEKTHBHBIX U CyOBEKTUBHBIX
MPU3HAKOB COBEPIICHUS MMPECTYIUICHUS, pean3alus yrpo3bl He
JOJ’KHA BBI3BIBATH COMHEHHH. DopMa BBICKA3bIBAHHS yTPO3BI
(YCTHO, MUCbMEHHO, HETIOCPEICTBEHHO WM 4Yepe3 TPEThUX JIUIL)
HE UMEET 3HAUCHUS.

B kauecTBe agpecaToB yrpo3sl B IUCHO3UIIMH CT.227-1 yKa3bl-
BAIOTCS (PM3MUECKOE WIIM IOPUIHYECKOE JIMIO, TOCYJapCTBECHHbIC
OpraHbl WK MEXIyHApOAHbIE OPTaHU3ALINH.

[To KOHCTPYKIMH OOBEKTUBHON CTOPOHBI — (DOPMAJIBHBIA CO-
ctaB. [IpecTyruienue cuMtaeTcs OKOHUYEHHBIM C MOMEHTA BBICKa-
3bIBaHUS YTPO3bI, KOTJIA OHA CTajla M3BECTHA UX aJipecary.

CyOBeKT TpecTyIUIeHuss — OOIIui, UM MOXKET OBITh Jt000e
BMCHSEMOC JIMIIO, JOCTHTIIEE 16-TH JICT.

CyObeKkTUBHasI CTOPOHA XapaKTEPU3yeTCs MPSIMBIM YMBICIIOM
U CIEIUAIBHON 1eNIbI0 B BHUJE NMPHUHYKICHUS (PU3UUIECKOTO WU
IOPUAMYECKOTO JIMIA, TOCYJaPCTBEHHBIX OPraHOB WMJIM MEXKIyHa-
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POJHBIX OpraHU3aIUi K COBEPIICHUIO KAaKUX-TUO0 NEHCTBUH WIn
BO3JICP>KAHUIO OT UX COBEPILIECHUSI.

Vka3aHHasl Leab OpecTymieHus B cT.227-1 sBisercs aHano-
THYHOM 3aKOHOJATENbHO 3aKPEIIEHHBIM LIEISM MPECTYIICHUS B
TaKUX MPECTYIUICHUSIX MPOTHB OOIIECTBEHHON 0E€30MaCHOCTH KaK
teppopusM (c1.214) m 3axBar 3anokHuka (ct.215). YuuthiBas
HAIPaBJIEHHOCTh IOCATATENIbCTBA Ha OOLIECTBEHHYIO Oe3omac-
HOCTb, O0COOYIO OMAcHOCTh MpeaMeTa MpecTyIUleHus (paauoak-
TUBHBIE MaTEpUajbl) U YKa3aHHYIO 1I€JIb MPECTYIIeHUs, CT.227-1
BKJIIOUEHA B MEPEYECHb MNPECTYIUIEHUH TEepPOPUCTUYECKON Ha-
IIPABJIEHHOCTH, YKa3aHHBINA B qucno3unuu ct.214-1 VK.

Cratba 228. He3akonHble mnpuoOpereHHe, mepenaya, cOBIT,
XpaHeHHe, MepeB03Ka M HOLIeHHe OPY/KHs, KOMINIEKTYIOIIHX JAeTa-
Jeil K HeMy, OoenpunacoB, B3PbIBYATHIX BelIeCTB M B3PbIBHBIX
YCTPOMCTB

228.1. He3zakoHHEIE TIpHOOPETEeHHME, TIepeada, COBIT, XpaHCHHE, TIe-
PEBO3Ka WM HOIIEHHE OTHECTPEIBHOTO OPYKHSA, KOMIUIEKTYIOLINX Jie-
Taned kK HeMy, OoempumnacoB (KpoMe TIaJKOCTBOJBLHOTO OXOTHHYBETO
OpYXHsI 1 OOETPUIIACOB K HEMY), B3PBIBUATHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB —

HAKa3bIBAIOTCS UCHPABUTEIBHBIMH pabOTaMH Ha CPOK J0 JBYX JET
n00 orpaHMYeHHEM CBOOOBI Ha CPOK OT OAHOrO roja A0 TpeX JIET,
00 JTUIIEHHEM CBOOOIBI Ha CPOK JO TPEX JIET.

228.2. Te ke nesHus, COBEPIICHHBIE:

228.2.1. rpynnoi 1ui no NpeaBapuTeIbHOMY CTOBODY;

228.2.2. IOBTOpPHO, —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOJIBI HA CPOK OT TPEX 10 MATH JIET.

228.3. Jlestus, mpeaycMoTpeHHble ctatbsamu 228.1 wim 228.2 Ha-
crosamero Koaekca, coBepiieHHbIE OpraHN30BaHHOMN TPyIION, —

HaKa3bIBAIOTCS JIMIIIEHHEM CBOOOIBI HA CPOK OT ITATH 0 BOCEMH JIET.

228.4. He3akoHnHble mpHOOpeTeHNe, COBIT WM HOIIEHHE Ta30BOTO
OpY’KHsl, XOJIOJTHOTO OpY’KUS, B TOM YHCJIE XOJOAHOIO METaTEeJIbHOTO
OpYKHsl, 38 MCKIIOUYEHHEM T€X MECTHOCTEH, Il HOILEHHE XOJIOAHOTO
OpY)KHS SIBISETCS TPUHAJIEKHOCTHIO HAIIMOHAIBHOTO KOCTIOMa WIIH
CBSI32HO C OXOTHHUYBUM IIPOMBICIIOM, —
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HAKa3bIBAIOTCS OOILICCTBEHHBIMH PadOTaMH Ha CPOK OT TPEXCOT
aBaanatu 10 LICTI:-IpCXCOT qacoB J'II/I6O I/ICHpaBI/ITCHBHbIMI/I pa6OTaMI/I Ha
CPOK IO JIBYX JIET, JIMOO OTpaHWYEeHHEM CBOOOJBI Ha CPOK JIO OJTHOTO
rojia, JIn0o JUIIeHHEM CBOOOIBI Ha CPOK JI0 OJHOTO rojia.

Ipumeuanue: Jluno, 10OPOBOJIBLHO CHABIIEE MPEAMETHI, YKa3aHHbBIC
B HACTOSINEH CTaThe, OCBOOOKIACTCS OT YIOJIOBHOM OTBETCTBEHHOCTH,
€CJIN B €T0 ):[eflCTBPIHX HEC COI[ep)KI/ITCSI HNHOTI'0O COCTaBa HpeCTyHJ’IeHI/IH.

B cr1.228 onpenensieTcs OTBETCTBEHHOCTh 3a JIBa OCHOBHBIX
Buga (cr.228.1 wm 228.4), a Takke KBaTM(PUIMPOBAHHBIN
(c1.228.2) m 0cob0 kBamupumrpoBaHHbIi (cT.228.3) BUIBI HE3a-
KOHHOTO 000pOTa OPY>KHS.

Hucnozunus c1.228.1 YK sBnsercss O1aHKETHOH, I OTpe/ie-
JICHHS TIpeIMeTa W MPU3HAKOB OOBEKTHBHOM CTOPOHBI MPECTYTI-
JeHus ciaeayeT oOpaTuThes K 3akoHy AsepOaimpkaHckod Pec-
nyOJIMKH O CITy>)KeOHOM M Tpa)<IaHCKOM opyuu oT 30 mexadOps
1997 rona u K psay Ap. HOPMaTUBHBIX aKTOB.

Baxxnoe 3HaueHus Ans KBalM(UKAMKM TPECTYIUICHUU, CBS-
3aHHBIX C HE3aKOHHBIM 000pOTOM Opy»kus, umeer IlocTanonie-
nue [lnenyma BepxoBHoro cyaa AzepOaiimxanckoi PecryOnuku
00 00001mennn cyneOHOM MPAKTUKH T10 JIeJlaM O He3aKOHHOM H3-
TOTOBJICHUH, 000POTE U XHUILEHUU OPYKHS, KOMIUIEKTYIOIHUX Jie-
Tajyell K HeMy, OOETIPUIACOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX
ycrporcts ot 27 mas 2005 roza.

OCHOBHOH HEMOCPEACTBEHHBI OOBEKT NesHHus B CT.228.1 —
OO0I11eCTBEHHbIE OTHOLICHHUS, 00ECIEeYUBAIOIINE OOIECTBEHHYIO
6e3omacHOCTh B cepe 06opoTa OpyKusi, OOENpUIacoB, B3pPbIB-
YaThIX BEILECTB U B3PBIBHBIX YCTPOMCTB.

Crnenyer OTMETUTbH, UTO MO/ OPYXKHEM IOHMMAIOTCS yCTPOM-
CTBa M TPEAMETHl KaK OTEYECTBEHHOTO, TaK M HMHOCTPAHHOTO
MPOM3BOJICTBA, KOHCTPYKTUBHO TpeIHA3HAUYCHHBIE JUTS MOpake-
HUS KUBOW MIIM MHOM 1enu. K opy>Kuto OTHOCSTCS: OTHECTpellb-
HOE (32 MCKITIOUYEHHEM TJIaJJKOCTBOJILHOTO OXOTHUYBETO OPYKHS
u 00enpunacoB K HEMY), XOJIOJHOE (B TOM YHCIIE XOJOJHOE Me-
TaTEeJNbHOE), TA30BOE OPYKHUE.

[Ipenmeramu npectyrieHus B ¢T.228.1 ABISIIOTCS:
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— OTHECTpPEJIbHOE OpYXKHE,

— KOMIUICKTYIOIIUE IETATIU K OPYKUIO,

— Ooernpunacsl,

— B3pBIBUATHIC BEIECTBA,

— B3pBIBHBIC YCTPOUCTBA.

OrzecTpenbHOE OpYKUE — ITO OPYXKHUE, KOHCTPYKTUBHO Tpe-
HAa3HAUYECHHOE /JIs MOPAXEHHUs IEIH Ha PACCTOSHUM CHApPSIOM,
MOJTyYalOIIMM HaIlPaBJICHHOE JBMKEHHE 32 CUET DHEPIHMH MOpPO-
XOBOTO WJIM MHOTO 3apsjga (BUHTOBKHU, KapaOWHBI, MUCTOJIETHI U
T.11.). K orHecTpenbHOMY OpyKHIO OTHOCSATCSI BCE BUABI 0OEBOTO,
CITy’)EOHOTO W TPa)JTaHCKOTO OPY’KHsl, H3TOTOBIIEHHBIC KaK IPO-
MBIIUICHHBIM, TaK U CaMOJEIbHBIM CIOCOOOM. DTO — BUHTOBKH,
KapaOWHBI, TUCTOJIETH U PEBOJILBEPHI, OXOTHHYBU U CIIOPTUBHEIE
PYXKbs, aBTOMAaThl U IIyJI€METbl, MUHOMETbI, IPaHATOMETHI, ap-
TUJUICPUMCKUE OPYIUsi U aBUAIMOHHBIC MYIIKH, a TaKXE WHBIE
BH/JIbI OTHECTPEJIBHOTO OPY>KUS HE3aBUCUMO OT Kajauopa.

B nucnosunuu ct1.228.1 cnenuanbHO yKa3aHO, YTO Ipak/IaH-
CKO€ TJIaJIKOCTBOJILHOE OPY’KHE, €r0 OCHOBHBIC YacTH U Ooernpu-
Machl K HEMY MCKJIIOYEHBI U3 Kpyra MpeJAMETOB MPECTYIUICHHH,
OTBETCTBEHHOCTh 3a KOTOpbIE npeaycmoTpena cT.228 YK 1999r.
Crnenyer yuecTsb, uto ¢T.229-232 YK 1999r. Takoro uckiatoueHus
HE coJiepxkar.

Kommiektyromue netanu K OpyKUi0 — 0/l HUMUA TOHUMAIOT-
Cs1 KaK OCHOBHBIE YaCTH OTHECTPEIHHOTO OpYKusl (CTBOJ, 3aTBOD,
Oapaban, pamka, CTBOJbHAs KOpPOOKa, yIapHO-CIyCKOBOW U 3a-
MUAPAIONUA MEXaHU3MBbI), TaK U HWHbBIE JETalH, KOHCTPYKTHBHO
npelHa3HaYeHHbIe 00ecreuynBaTh HOpMaabHOE (PYHKIIMOHUPOBA-
HUE KOHKPETHOTO 00pasiia OTHECTPEIBHOTO OpYXXKHs (CTaHWUHBI,
IPULEIBI U T.I1.).

Boemnpumnacelr — 3To peaMeThl BOOPY>KEHUS U METaeMOe CHa-
psKeHHe JII000Tr0 MPOM3BOACTBA (3aBOJACKOTO WM KyCTapHOTO),
MpeAHa3HAYEHHOE VISl TIOPAKEHUS TSI U COJIEPIKaIie Pa3phiB-
HOW, MeTaTeNbHBIN WK BHIITMOHOM 3apsaabl WK ux coueranue. K
KaTeropuu OOCTPHUITACOB OTHOCSTCS apTUIUICPUUCKUE CHAPSIBI U
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MUHBI, BOCHHO-HH)KEHEPHBIC TOJIPBIBHBIE 3apsIbl 1 MUHBI, Pyd-
HBIC U PEaKTHUBHBIC MPOTHBOTAHKOBBIE I'PAaHATHI, OOCBBIC PAKETHI,
aBHaOOMOBI M T.II., HE3aBUCHMO OT HAJIWYUS WU OTCYTCTBHS y
HUX CPEICTB I WHHUIIMAPOBAHUS B3pHIBA, NpPEIHA3HAYCHHBIC
JUTSL TIOpaXCHUS IIeJIeH, a TakKe BCE BHJBI MAaTPOHOB K OTHE-
CTPEJIBHOMY OpY’KHIO, HE3aBUCHMO OT KaiauOpa, U3rOTOBJICHHBIC
MPOMBIIIJICHHBIM WJIM CaMOJICIbHBIM Ccrioco0oM. CUTHAIbHBIC,
OCBETHUTEIILHBIC, XOJIOCThIC, CTPOUTEIILHBIC, Ta30BbIC, YUCOHBIC U
WHBIC MTATPOHBI, HE UMEIOIIHE MOPAKAIOUIETO dJIEMEHTa (CHapsa,
MyJIM, APOOH, KapTeyH U T.I.) U HE NpeAHA3HAYCHHBIC IS ITOpa-
JKEHUS 1IeNI, He OTHOCATCS K Ooempumnacam, B3pbIBYATHIM BeIlle-
CTBaM U B3PBIBHBIM yYCTPOHCTBAM.

B3peiBuaThie BemecTBa — XUMUYECKUE COCTMHEHUS WITH MeXa-
HUYECKUE CMECH BEIECTB, CIIOCOOHBIE K OBICTPOMY CamMoOpacIpo-
CTPaHSIOIIEMYCSI XUMUYIECKOMY MPEBPAIICHUIO, B3pBIBY 0€3 10c-
TyIa KUCJIOpoJa, Bo3ayxa (TPOTHII, aMMOHUT, TUTACTHUT, DJIACTHT,
MOPOX, TBEPJIOC PAKETHOE TOILTUBO H T.I1.).

B3peiBHBIE YCTpOWCTBAa — MPOMBINUICHHBIE WA CaMOICITbHBIC
u3zienusi, QyHKIHOHAIBHO OOBEAMHSIONINE B3PHIBYATOE BEIIECT-
BO W NPUCNOCOOJCHUE Ui WHUIUUPOBAHMS B3pbIBa (3amal,
B3pbIBATEIb, JETOHATOP U T.II.).

OrHecTpenbHOE OpyXHe, OOCNPUIIACH], B3phIBUATHIC BEIIECTBA
Y B3PBIBHBIC YCTPOMCTBA JOKHBI OBITH TOAHBIMHU K HCITOJIb30Ba-
Huto. HewcnpaBHoe i yuyeOHOE OpYXKHE, €CITH OHO COJEPIKUT
MPUTOMIHBIC TSI WCIIOJIb30BAaHUS KOMIUICKTYIOIUE netanu (oc-
HOBHBIC YaCTH OPYKUSl M MHBIC JICTaIH, KOHCTPYKTHBHO MPEIHA-
3HaueHHbIe o0ecrnevynBaTh HOPMalbHOE (DYHKIIMOHUPOBAHUE
OpYy>KHsI, HallpUMep, CTAHWHBI, MPUIICIbI) WIA €CIIM BUHOBHBIN
UMeJ HaMepeHUE U PeabHYI0 BO3MOXXHOCTh MPHUBECTH €T0 B
MIPUTOJTHOE COCTOSIHUE, TaKXKe SIBJISICTCS MPEIMETOM MPECTyILIe-
Hus 1o c1.228 YK.

[THeBMaTH4YEeCKOE OpPYXKHE, CHUTHAIBHBIC, CTapTOBBIC, CTPOU-
TEIbHO-MOHTaXHBIE TMHUCTOJIETHI W PEBOJIBBEPHI, IIEKTPOILIOKO-
BBIC YCTPOWCTBA, WMHTANMOHHO-ITUPOTEXHUICCKUE CPEJICTBA,
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NpPEIMEThI, CepTUPHUIUPOBAHHBIE B KaueCTBE M3JCIUH XO3sHCT-
BEHHO-OBITOBOTO M MPOU3BOJCTBEHHOTO0 HA3HAYEHUS, CIIOPTUB-
HBIE CHaps/bl, KOHCTPYKTUBHO CXOJIHbIE C OPYXKUEM, HE OTHOCAT-
cda K npeamety npectyruieHus no cr.228.1 VK. I'azoBoe opyxue
ABJIIETCS IPEIMETOM IIpecTyIuleHus B ¢T.228.4 VK.

OObeKkTHBHAsT CTOPOHA MPECTYIJICHHUS BKIIIOYAET TaKue ajlb-
TEPHATUBHbBIE JEHCTBUS, CBSA3aHHBIE C HE3aKOHHBIM O0OPOTOM
opyus B ¢T.228.1, Kak:

— npuoOpereHue,

— mepenaya,

— COBIT,

— XpaHEHHue,

— IEpeBO3Ka,

— HOILICHUE.

[Ipuo6perenue — 3T0 6e3BO3ME3THOE MIIM BO3ME3IHOE IMOIY-
YEeHHE B MOCTOSIHHOE HJIM BPEMEHHOE BJAJICHHE JIFOOBIM CIIOCO-
O60M (TOKYyTIKa, MOJIy4eHHe B 1ap, 0OMeH, MIPUCBOCHNUE HalJIEHHO-
ro), a TaKkKe HE3aKOHHOE BPEMEHHOE 3aBJIaJICHUE OTHECTPEIIb-
HBIM OpY>KHEM, KOMIUIEKTYIOIUMU JETaIsIMU K HEMy, Ooenpura-
CaMH, B3phIBYATHIMH BELIECTBAMU M B3PBIBHBIMHU YCTPOWCTBAMH B
MPECTYIHBIX WU UHBIX LEAX 0€3 MPU3HAKOB XUIICHHUS.

Ilepenaua — mpenocTaBieHUE OTHECTPEJIBHOIO OPYKHUS, €0
OCHOBHBIX YacTell, 60€BbIX MPUIACOB, B3PHIBUATHIX BEIIECTB WU
B3PBIBHBIX YCTPOMCTB JIMIIAMHU, Y KOTOPBIX OHM HaXOMAATCS, JIPYy-
TUM JIUIAM JIJIs1 XpaHeHUsI U BPEMEHHOTO HCIIOIb30BaHUSI.

CObIT — 0€3BO3BpaTHOE (B OTVIMUME OT HE3AKOHHOM Iepenayn)
OTYYKJICHUE OTHECTPEIBHOTO OPY>KHUsl, €0 OCHOBHBIX YacTel, Ooe-
BBIX TPUIIACOB, B3PHIBUATHIX BEIIECCTB HJIM B3PHIBHBIX YCTPOWCTB B
COOCTBEHHOCTb MHBIX JIMI[ B PE3yJIbTaTe COBEPIICHUSI KaKOH-THO0
HE3aKOHHOU CETKH (1apeHue, 0OMeH, IpoIaka U T.11.).

XpaHeHHe — COKPBITHE OTHECTPEIbHOIO OPYKHUS, €r0 OCHOB-
HBIX YacTel, OOEBBIX NPHUIIACOB, B3PHIBYATHIX BEIIECTB WIIH
B3PBIBHBIX YCTPOICTB B MOMEIICHUAX, TATHUKAX U UHBIX MECTaxX,
00eCreynBaroIuX UX COXPAHHOCTb.
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[lepeBo3ka — mepeMelnieHrne yYKa3aHHbIX MPEAMETOB MPECTYTI-
JIeHUs Ha JI0O0OM BHJI€ TpaHCIOpTa (aBTOMOOWIIB, MOE3/ | T.IL.),
KpOME CJIy4aeB, KOTJla 3TH TMPEAMEThl HAXOASITCS HEMOCPEeICT-
BEHHO MPU BUHOBHOM.

Homenne — TailHO€ MM OTKPBITOE HAXOXKJICHUE OTHECTPENb-
HOTO OPYXHUsI, €F0 OCHOBHBIX YacTel, OOEBbIX MPUIIACOB, B3PHIB-
YaThIX BEILECTB WA B3PBIBHBIX YCTPOWUCTB B OJICK/E WU HEIO-
CPEIICTBEHHO Ha Telie BUHOBHOTO, & PaBHO MEPEHOCKA UX B CyM-
Ke, mopt¢erne, prok3ake, HAXOASIUXCS Y BHHOBHOTO IIPH cebe.

CrnenyeTr uMeTh B BHUY, UTO BCE NEHCTBUS, BXOASIINE B 00b-
€KTUBHYIO CTOPOHY COCTaBa MPECTyIUIeHUs B CT.228.1, HOKHBI
HOCHUTb HE3aKOHHBII XapakTep, T.e. MPOTUBOPEUYUTH MpaBUIIAM
00opoTa opyxusi, 0OCTPUTIACOB, B3PHIBYATHIX BEIIECTB M B3PHIB-
HBIX YCTPOMCTB, YCTAaHOBIEHHBIX 3aKOHOM O CIIY>KEOHOM M Tpak-
JaHcKoM opyxkuu 1997r. m coorBercTByroummu Ilocranosie-
Husmu KM AsepOaiimkanckoit PecnyOnuku, a Takke BEIOMCT-
BEHHBIMH HOPMATHUBHBIMU aKTaMH.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
craB. [IpecTymieHne OKOHYEHO B MOMEHT COBEpIICHUS JIFOOOTO
W3 YKa3aHHbIX B CT.288.1 neicTBuil.

CyObeKT — 00muii, UM MOXKET OBITh JTF000€ BMEHSIEMOE JIHIIO,
nocturiee 16-tu ner.

CyObeKkTUBHAs CTOPOHA XapaKTEPU3YETCS MPSMBIM YMBICIIOM.

3akoHonarenb au¢GEpEeHIIUPYET OTBETCTBEHHOCTh B CT.228
VYK, npenycmarpuBast ocHoBHO# (cT.228.1 u 288.4), kBanupu-
nupoBaHHBIA  (cT.228.2) W 0c000 KBaIU(PUIIUPOBAHHBIN
(c1.228.3) BUABI NPECTYIIICHUS.

Conepxxanusi kBanupuuupyronmx (cr.228.2) 1 0cob60 KBaIu-
¢burnupyronmx (ct.228.3) Npu3HAKOB COBMAAAIOT C aHAJIOTUYHbI-
MU B JPYTHX MPECTYIUICHUSX, U OMPEACISIOTCS COOTBETCTBEHHO
cr.34.2, 16 u 34.3 O6miei yactu YK.

Kak mbl yxe ormevanu, B c1.228.4, ucxoas U3 ocoOeHHOCTEN
MpeaAMeTa MPECTYIUICHHs], YCTaHOBJIEHA OTBETCTBEHHOCTh TaKXKe
34 OCHOBHOM BU/JI IPECTYILJICHUS.
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HenocpencrBennblit 00beKT nesiHus B ¢1.228.4 — 00IIeCTBEH-
HbI€ OTHOIIEHUS, o0ecmeuMBarolue OOIIEeCTBEHHYIO Oe3omac-
HOCTh B c(hepe 000poTa ra3zoBOro, XOJIOJHOTO OPYXKHSA, & TAKKe
XOJIOJJTHOTO METATEILHOTO OPYKHSI.

[Ipeamerom npectyruieHus B cT.228.4 SBIAIOTCS:

— Tra30BO€ OpYXKHE,

— XOJIOJHOE OpYXKHE,

— XOJIOJTHOE METATEJIbHOE OPYIKUE.

I'a3oBoe opykue — 3TO Opy’KHe, NpeJHa3HAYEHHOE IS Bpe-
MEHHOTO TOPaXCHHS IEIN MyTeM NPUMEHEHHUS TOKCUYHBIX Be-
LIECTB, OKAa3bIBAIOIIMUX CJIE30TOYMBOE, PA3IPAKAIOLIEE U HHOE
Bo3eiicTBue. ['a30Boe opyx’ue MOXKET ObITh B BUJE MHUCTOJIETOB
U PEBOJIBBEPOB, & MOXKET OBITh B BUAEC MEXAaHUYECKHX PACIIBLIH-
TEJIeH, a’pPO30JIbHBIX U JAPYTHX YCTPOWCTB, CHAPSIKEHHBIX HEPB-
HONAPAIUTUYECKUM, OTPABJISIIOLIIUM U UHBIMU BEILIECTBAMH, CIIO-
COOHBIMH TPUYUHUTH BpeJ 310poBbI0. [l mpuoOpereHus u
XPaHEHMs Ta30BOTO OPY’KUS B BUJE MHUCTOJIETOB U PEBOJIbBEPOB
HEO00X0IUMO IMOJIy4EHUE JIULIEH3HUH.

XO0J0/1HOE OpY’KUE — 3TO HM3TrOTOBJIEHHBIE MPOMBILIIICHHBIM
aM00 KyCTapHBIM CIOCOOOM MpEeAMETHI, NpeJHa3HAYCHHbIE IJIf
MOPAKEHUSI LENH C MOMOILbI0 MYCKYJBHOM CHJIbI YEIOBEKA MpH
HEMOCPEICTBEHHOM KOHTakTe C 0OBbekTOM mopaxeHus. OHH
BKIIIOYAIOT XOJOJHOE KIMHKOBOE OpYyXHe (KUHXKAlbl, OOEBbIE
HOXU U JIp.); OpPY’KHE€ PEeXYLIEro, KOJoIero, pyosuero audo
CMEILIAHHOTO JEeHCTBUSA (cabnm, mIamikuM); Opy>KHE yIapHO-
Jpo0siiiero eicTBys (KacTeThbl, HyHYaKH).

Xo0n0/1HOE METaTeNbHOE OpPY)KHUE — ATO MPEAMEThI, MpeaHa-
3HAYEHHbIE JJIS1 IOPAKEHUS 1IeJIM Ha PACCTOSTHUM CHapsiioM (Me-
TaTEeNbHBIE TOMOPHI, APOTUKH, TyKH, apOaIeThI).

OOnexTuBHasE cropoHa mpecTyruieHus B cr.228.4 YK yxe u
BKJIIOYAET M3 YKa3aHHBIX B CT.228.1 miecTu ACHCTBHUI TOJBKO
CIIelyIOIIME TPU, KOTOPBIE 110 COAECPKAHUIO COBIAAAIOT C aHAJIO-
TMYHBIMU B €T.228.1. OT1O:

— npuoOpereHue,
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— COBbIT,

— HOILICHHE.

[Ipu 3TOM Bce yka3aHHbIE JOEHCTBUS OOBEKTHBHOM CTOPOHBI
MPECTYIUIEHUs B CT.228.4 NOJKHBI HOCUTh HE3AaKOHHBIN Xapak-
tep. KpoMe Toro, xonogHoe opyxue He JOJKHO SIBISTHCS MpPU-
HAJJICKHOCTHIO HAlMOHAIBHOTO KOCTIOMAa WM OBITh CBSI3aHO C
OXOTHUYBUM MPOMBICIIOM, YTO HCKJIIOYAE€T OTBETCTBEHHOCTH IO
cr.228.4 VK.

CyObeKkTUBHbBIE TPU3HAKU COCTaBa IpecTymuieHus B cT.228.4
COBIAJAIOT ¢ TeMu ke B cT.228.1 VK.

B nmpumeuanun x ct1.228 YK oroBapuBaroTcs crenuajlbHbIE
YCIIOBUSI OCBOOOXK/ICHUS OT YIOJIOBHOM OTBETCTBEHHOCTH 3a JaH-
HOE MIPECTYIUICHHUE.

[Tox 1oOpoBOIBHONM clayeit MpeaIMeToOB, YKa3aHHBIX B CT.228
VK, ciaepyeT moHMMAaTh Bblauyy JIMIOM YKa3aHHBIX MPEAMETOB
M0 CBOEH BOJIE UM COOOIIEHHE OpraHaM BJIACTU O MECTE UX Ha-
XOXAECHUS IIPU PEAIbHOM BO3MOXHOCTHU JaJbHEHILIEr0 XpaHEHUS
BBIIICYKA3aHHBIX MpeAMETOB. [Ipu 3TOM yHUYTOXKEHHE OPYKHUS
WM OCTaBJIEHHE €r0 Ha MECTE IPECTYIUICHUS IOCIIE UCII0JIb30Ba-
HUSl HE SIBJISIETCS OCHOBAHUEM Jii OCBOOOXKIEHHS JIMIA OT OT-
BETCTBEHHOCTH 3a JIaHHOE IpecTyIuleHue. JpyruMm oOs3aTenb-
HBIM YCJIOBHEM OCBOOOXIEHHS OT OTBETCTBEHHOCTH SIBIISICTCS
OTCYTCTBUE B JIEHCTBUSAX JIMI[a HHOI'O COCTABA IIPECTYIUICHNUS.

Cratbs 229. He3akoHHOe U3rOTOBJIEHHE OPYKHSA

229.1. He3akoHHOE M3rOTOBJIEHUE OTHECTPEIBLHOIO OPYKUSI, KOMIUIEK-
TYIOIMX JIeTaleil K HeMy, OOENpHIIacoB, B3pHIBUATHIX BELIECTB WIIH
B3pBIBHBIX YCTPOICTB, @ paBHO PEMOHT OTHECTPEIBHOTO OPYKUSI —

HaKa3bIBAIOTCS JIMIIEHNEM CBOOOIBI Ha CPOK 10 TPEX JIET.

229.2. Te e nesHus, COBEPILICHHEIE:

229.2.1. rpynmoii Il IO MPEIBAPUTEIHLHOMY CTOBODY;

229.2.2. NOBTOPHO,—

HaKa3bIBAIOTCS JIMILIEHUEM CBOOOIBI Ha CPOK OT TPEX 10 MATH JIET.

229.3. [lessHus, mpegycMOTpeHHble cTaTbaMu 229.1. win 229.2. Ha-
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crosamiero Koaekca, copepiieHHbIe OpraHU30BaHHOM TpyInon, —
HaAKa3bIBAKOTCA JINIICHHUEM CBO6OI[LI Ha CPOK OT IIATH OO0 ACCATH JICT.
229.4. He3akoHHOE H3TOTOBJIEHHE Ta30BOTO OPYXKHS, XOJOIHOTO
OpY’KHsl, B TOM YHCJI€ XOJIOAHOTO METATENLHOTO OPYXUsl, —
HaKa3bIBaeTCs OOLIECTBEHHBIMH pab0oTaMu Ha CPOK OT TPEXCOT JIBa-
OIAaTH 70 YETHIPEXCOT YacoB JHUOO HMCHpPAaBUTEIbHBIMH paboTaMu Ha
CPOK JI0 ABYX JIET, 1100 JIUIIIEHUEM CBOOOIBI Ha CPOK JI0 JBYX JICT.
IIpumeyanue: JInno, 10OPOBOJIBLHO CAABLIEE IIPEIMETH], yKa3aHHbIE
B HACTOsAIIEH CTaTbhe, OCBOOOXKIACTCSA OT YrOJOBHOI OTBETCTBEHHOCTH,
€CJIU B €r0 JIeHCTBUAX HE COJEPKUTCSI HHOTO COCTaBa IPECTYIICHHUS.

Kak n B cT.228, B 3aBUCHMOCTH OT IpeIMeTa NPECTYIUICHUS B
cT.229 onpenensercs OTBETCTBEHHOCTD 3a JIBa OCHOBHBIX BHJA IIpe-
crymwienus (cr.229.1 u 229.4), a Takke KBATU(PUIMPOBAHHBIN
(c1.229.2) 1 0c060 KBaNMU(UIMPOBAHHBIH (CT.229.3) BUIIBI ACSTHHIA.

HenocpencrBenHble 00BbEKTHI U COOTBETCTBYIOIIUE MTPEIMETHI
MPECTYIUICHUS, CYObEKTUBHbBIE MPU3HAKU (CYOBEKT U CyOBEKTUB-
Has cTopoHa) B ¢T.228 u 229 taxke coBnagaroT. Cienyer npocto
OTMETUTH, YTO B NEPEUYEHDb MPEAMETOB MPECTYIUIEHUS 1O CT.229
BXOJIMT TaKXKe IJIaJKOCTBOJIBHOE OXOTHHYBbE OpYXKHE U Ooenpu-
1achl K HEMY.

OOBEKTUBHYIO CTOpOHY JHesHus B CT.229.1 o6pa3yror ciie-
JYIOIINE ICHCTBHS:

— HE3aKOHHOE M3TOTOBJIECHHUE OTHECTPEIIBHOTO OPYXKHsl, KOM-
IUIEKTYIOIINX JeTajlledl K HeMy, OOeNpHIacoB, B3pbIBYATBHIX Be-
IIECTB UJIM B3PBIBHBIX YCTPOMCTB,

— HE3aKOHHBIH PEMOHT OTHECTPEIBHOI'O OPYXKHSL.

ITon He3aKOHHBIM H3TOTOBJIEHHMEM IMMOHMMAETCS UX CO3JaHHE
0e3 Moiy4eHHs] B YCTAHOBJICHHOM NOpSAKE JIMLEH3UH, KOrja
peIMeThl IPUOOPETaIOT CBONCTBA OTHECTPEIILHOTO OPYXKHUs, 60-
€IPUIIACOB, B3PbIBUATHIX BEILIECTB, B3PHIBHBIX YCTPOHCTB.

Ilon moHATHE W3rOTOBIIEHHE MOXET IOMNANaTh U NEpelenKa
KaKUX-TM0O0 NpenaMeToB (PaKEeTHUIIbl, Fa30BbIE WM CTapTOBbIE
IIUCTOJIETHI) IyTEM BHECEHMSI TAKUX U3MEHEHUI B HUX, B PE3YJIb-
TaTe KOTOPBIX 3TH MPEIMEThI IPUOOPETAIOT NOPaKAIOIINE CBOM-
CTBa IPEIMETOB, yKa3aHHbIX B ¢T.228.1 VK.
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He3akoHHBIM PEMOHT OrHECTPEIBHOIO OpPYXKHUS WIH €ro OcC-
HOBHBIX 4YacTeil O3HAuaeT BOCCTAHOBJIEHHE HX MOPAKAOIINX
CBOWCTB 0€3 MOJTY4YEHHUsI B yCTAHOBICHHOM TOPSIIKE JTUIICH3UN Ha
MOJI00HYIO eI TeNbHOCTD.

ITo xKOHCTPYKIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
ctaB. [Ipectymnnenue cunmTaeTcsi OKOHYEHHBIM C MOMEHTa He3a-
KOHHOT'O M3rOTOBJIEHUS WJIM PEMOHTA YKa3aHHBIX IPEAMETOB.

CyOBeKT mpecTyIuieHus: — oOUTuid, UM MOXKET OBITh JIF0OO0E JIH-
110, JocTHriiee 16-Tu Jer.

CyObeKkTuBHasl CTOpPOHA JESHHUS XapaKTEepPHU3yeTcs MPSMbIM
YMBICIIOM.

Kamudpunupyromme (c1.229.2) u 0co6o kBanudumupyromume
(c1.229.3) mpu3HaKy COBNAJAIOT C aHAJIOTUYHBIMU B IPYTUX TIpe-
CTYIUJICHUSIX, U OINpPEAEINSAIOTCS COOTBETCTBEHHO IOJOXKEHUIM
ct.34.2, 16 u 34.3 O6en yactu YK.

B ¢1.229.4 YK conepxutcsi caMmOCTOSITEIbHBIA COCTaB Ipe-
CTYIUIEHUS, NIPEAMETOM KOTOPOTO BBICTYHAIOT a30BOE OPYKHE,
XOJIOJTHOE OpY>KHE, B TOM YHCIIE XOJIOJHOE METAaTeIbHOE OPYXKHE.

OOnexTuBHas cTopoHa npectymieHus B ¢1.229.4 YK coctout
TOJIBKO M3 OJHOTO ACMCTBUS B BHJI€ HE3aKOHHOTO H3TOTOBIICHUS
YKa3aHHBIX [IPEIMETOB.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
ctaB. lIpecTymnenue cunTaeTcsi OKOHYEHHBIM C MOMEHTA HM3IO-
TOBJICHHUS Ta30BOTO OPY>KHUS, XOJOJHOTO OPYXHs, B TOM 4YHCIIE
XOJIOJJHOTO METATEILHOTO OPYKUSl.

B npumeuanne k ¢1.229 comepxarcs crenyadbHbIE YCIOBUS
OCBOOOXKJIEHHSI OT YrOJIOBHON OTBETCTBEHHOCTH, KOTOpPbIE COB-
MaJar0T ¢ PACCMOTPEHHBIMH B ¢T.228 VK.

Cratbs 230. HeOpe:xHoe XpaHeHHe OTHECTPEIbHOI0 OPYKHUSI

HeOpexxHoe XpaHEeHUE OTHECTPEIBHOIO OPYXHs, CO3AaBIIEE YCIIO-
BUA IJId €T0 MCIIOJB30BaHUA APYTUM JIMIIOM, €CJIM 3TO MOBJICKJIO TSXK-
KM€ TIOCEICTBUS, —

HaKa3bIBA€TCA HCIIPaBUTCIbHBIMU pa6OTaMI/I Ha CpOK OO0 ABYX JIET
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b0 OorpaHUYeHHEM CBOOOIBI HAa CPOK JIO JIBYX JIET, JHOO0 JTUIIEHUEM
CBOOO/IBI Ha CPOK O ABYX JET.

HenocpencTBeHHBIN 00BEKT MPECTYIUICHUS — OOIICCTBCHHBIE
OTHOIIEHUS, 00ecreuynBarone OOLIIECTBEHHYI0 0€30MacHOCTh B
cdepe perynupoBaHUs TMOpsIKAa OOpalleHus ¢ OTHECTPEIbHBIM
OpYKHUEM.

[IpenmMer npecTyIuIeHHs — OTHECTPENIBHOE OpYKue (BKIIOYas
U TJIaJIKOCTBOJIbHOE OXOTHUYBE OPYXKHE), OHSATHE KOTOPOTO ObI-
70 naHo npu ananuse cr.228.1 VK.

OObeKkTUBHAsI CTOPOHA BKIIIOYAET CIEAYIOLIUE 00s3aTeNbHbIE
IIPU3HAKU:

1) HeOpexHOe XpaHEHUE OTHECTPEILHOTO OPYXKUS, CO3/IaBIlIee
YCIJIOBMS IS €r0 UCIIOIb30BAHMS IPYTUM JIULIOM,

2) NPUYUHEHUE TSKKHUX MTOCIEICTBHM,

3) IPUYUHHO-CIICICTBEHHAsI CBS3b MEXIy HEOPEKHBIM Xpa-
HEHUEM OTHECTPEJIBHOTO OpPYXKHS M HACTyNUBIIMMHU TSHKKUMHU
IIOCJIEICTBUSIMU.

XpaHeHue npu3HaeTcs HEOPEKHBIM, KOT/Ia OHO MPOUCXOIUT C
HapylICHUEM YCTAaHOBJICHHBIX IPaBWI, HAIpUMEpP, XPaHECHHE
OpyXHusl B MeCTaX, JOCTYIHBIX JJI IPYTUX JIMI, OCTAaBJIECHUE 3a-
PSOKEHHOTO opyxHusi 0e3 npucmorpa. Ilpyu 3T7oM BUHOBHBIN /10J1-
KEH BJAJCTh YKA3aHHbIM OpY>XMEM Ha 3aKOHHOM OCHOBAaHHHU
(cmyxeOHOe Opy>kHe, HA OCHOBAHWH BBIJTAHHOH JIMLIEH3UH U TIP.),
YTO B TOM YHCJE BKJIIOYAET €ro OO0S3aHHOCTh XPAHWUTh OTHE-
CTpEJIbHOE OpYXKHE B YCIIOBHSX, 00ECIEUMBAIOIINX €r0 COXpaH-
HOCTb M UCKJIIOYAIOLIUX JOCTYI K HEMY TPEThHX JHLI.

HebpexxHoe XxpaHeHHE CO3[AeT yCIOBHS Uil UCIOJIb30BAHUS
OTHECTPEIBHOIO OpYKHUs ApyruM JuioM. Mcnonb3oBanue o3Ha-
4aeT IPUMEHEHHUE OPYIKHs 110 HA3HAYCHHUIO.

[To KOHCTpYKLHMH OOBEKTHBHOW CTOPOHBI — MaTepUaIbHbBIN
coctasB. lIpecrymniuenue cuuTaeTcsi OKOHYEHHBIM C MOMEHTA Ha-
CTYIUICHHMS TSDKKUX MOCITIEACTBUN.

[Tox TsKKMMHM MOCIEACTBUSAMHU CIIELYET IIOHUMATh, HAIIPUMED,
COBEpILICHHE C MPUMEHEHUEM OTHECTPEIBHOIO OpPYKHS KaKOro-
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mnbo npectymieHus (youiictsa, pa3dos u T.J.), caMOYOUICTBA U
T.1. Ho B 11000M cilydae MOHATHE «TSKKUE MOCIEICTBUS» SBIIS-
eTcs OICHOYHBIM M pELICHHE BONpPOca 00 OTHECEHWH TeX WIIH
MHBIX KOHKPETHO HACTYMUBLIMX IMOCIEACTBUI K YHMCITY THKKHUX
OTHOCHTCS K KOMITETCHIIUH CJICICTBEHHO-CY/IeOHBIX OPTraHoB.

Oco0eHHOCThI0O OOBEKTHUBHOW CTOPOHBI PAcCMAaTPUBAEMOTO
JIeSTHUSA SIBJIICTCS TO, YTO MPUYMHHAS CBS3b MEXIY JesSHUEM (He-
OpeXHBIM XpaHEHHEM) U HACTYMUBUIMMH MOCIEACTBUSIMH SBIIS-
€TCsl OIOCPEIOBAHHON JIEUCTBUSAMU TPETHEro JULA, T.K. TSHKKUE
MOCNEACTBHS SABISAIOTCA PE3YJIbTATOM HCIOIb30BAaHHUS OTHE-
CTPEJILHOTO OPYXHs IOCTOPOHHUM JIULIOM.

CyObeKT mpecTymieHus — crneuuaibHbiii. M MoxkeT ObITh
COOCTBEHHHUK HJIM 3aKOHHBIN BIIa/I€JIel] OTHECTPEIBHOTO OpPYKUS,
JOCTUTIINN Bo3pacTa 16-Tu jer (Kak mpaBUJIO, IPABO HA 3aKOH-
HOE BJIaJICHHE OTHECTPENIBHBIM OpPY’KHEM HAcTymaeT ¢ 18-1u jer).
JIuno, HeOpex HO XpaHUBILEE OTHECTPEIHLHOE OPYXKHUE, HAXOJd-
mieecss y HEro HEe3aKOHHO, OyleT HECTH OTBETCTBEHHOCTH IO
cT.228.1 VK.

CyObeKkTHBHasE CTOpPOHAa XapaKTEpHU3YeTCs HEOCTOPOKHOM
¢dbopMoil BUHBI B BUJE CAMOHAJIEIHHOCTH WM HEOpekHOCTH. Bu-
HOBHBIi OCO3HAeT, YTO HapyLlaeT IpaBWIa XpPAaHEHHUsS OIHE-
CTPETBHOTO OPYXUS, MNPEIBUAUT BO3MOXKHOCTH HACTYILICHUS
TSOKKUX TIOCJICACTBUN, HO 0€3 JOCTaTOYHBIX K TOMY OCHOBaHMU
CaMOHAJICSIHHO PACCUMTHIBAET HAa UX MpeNoTBpalleHUEe TUOO0 He
NPEIBUANT BO3MOKHOCTh MX HACTYIUICHUS, XOTS MPH HEOOXOHU-
MO BHUMATEIbHOCTU U MPEIYyCMOTPUTEILHOCTH JOHKHO OBLIO U
MOTJIO UX MPEBUIETb.

Cratps 231. Henanjie:kamee MCIoJHeHHe 00SI3aHHOCTEH IO OX-
paHe opy:xkusi, 00eNpPUIIACOB, B3PbIBUATHIX BeUIECTB U B3PBIBHBIX
YCTPOIiCTB

Henannexariee ucroiHeHHE CBOMX OOS3aHHOCTEH JUIIOM, KOTOPO-
My OBUIa TIOpy4YeHa OXpaHa OTHECTPEIBHOI'O OPYXKHs, OOEHMpPHIIaACcOB,
B3PBIBUATBIX BELIECTB U B3PBIBHBIX YCTPOMICTB, €CJIM 3TO MOBJIEKIO HX
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XUIICHUEC WM YHUYTOXCHUC, JII/I6O HAaCTYIUICHUEC HHBIX TSKKHUX I10-
CIIeICTBUM, —

HAaKa3bIBAETCS OTPAaHUYCHHEM CBOOOIBI HA CPOK JIO TpeX JIeT JIu0o
JUTIICHHEM CBOOOIBI HA CPOK JI0 TPEX JIET C JINIIIEHUEM TIpaBa 3aHUMATh
OMMPECACICHHYIO NOJIKHOCTh HJIW 3aHUMATLCA OHpGILCHGHHOﬁ JeATCIIb-
HOCTBIO Ha CPOK JIO TPEX JIET WK 0€3 TaKOBOTO.

HenocpencTBeHHblil 00BEKT MpeCTyIUICHHUsS] — 00IIECTBEHHBIE
OTHOIICHUS, 0o0ecreunBaronre OOIECTBEHHYI0 0€30MacHOCTh B
cdepe perynupoBaHUs MOpsIAKa OOpalleHUs ¢ OrHECTPEIbHBIM
opykuem, Ooemnpunacamu, B3pbIBUATHIMU BEIIECTBAMU U B3PbIB-
HBIMU YCTPONCTBAMH.

[IpenMer mpecTymeHus] — OTHECTPEIbHOE OpYKue (BKItouas
I7IIKOCTBOJIBHOE OXOTHHUYBE OpYXHe M OOEmpHmachl K HEMYy),
Ooenpuracel, B3pbIBYATHIC BEIIECTBA U B3PHIBHBIE YCTPOKUCTBA.

OOBeKTHBHAsE CTOPOHA BKIIOYAET CIEAyIOIINe 00s3aTebHbIe
MIPU3HAKU:

1) HeHa/IeKAaIIee UCTIOTHCHHE CBOMX OO0S3aHHOCTEH JIMIIOM,
KOTOpOMY ObLIa MOpyY€HA OXpaHa OTHECTPEIBHOIO OpYXHus, 60-
eMPUIACcOB, B3PbIBUATHIX BELIECTB U B3PBIBHBIX YCTPOUCTB;

2) HACTYIUICHHE OJHOr0 M3 CIIEAYIOIIMX IMOCJIEACTBHI B OT-
HOLICHUHU TpeAMEeTa MPECTYIUICHUS:

— XWIICHHUE,

— YHHYTOXXCHHE,

— WHBIE TSHKKUE TTOCIICACTBUS;

3) IpUYUHHO-CJIEICTBEHHAs! CBS3b MEXIy HEHaJJIeKaIINM
UCTIOJIHEHUEM OOS3aHHOCTEH IO OXpaHe OrHECTPEIBHOTO OpY-
Kusi, OOENpHUIIacOB, B3PBHIBUATHIX BELIECTB U B3PBIBHBIX YCT-
POMCTB M HACTYIUIEHHEM OJHOTO U3 yKa3aHHBIX MOCIEICTBHA.

Jucnosunus c1.231 HOCUT OnaHKeTHBINM Xapaktep. IloaTomy
JUTsL YCTAaHOBIEHUS (pakTa, OBLIO JIM HCIIOJIHEHHE O0S3aHHOCTEH
[0 OXpaHe HaJUIeKaIlUM WIM HEHaJJIeXkalluM, HeoOXOAMMO B
KaX/I0OM KOHKPETHOM Cllydae oOpamaThCcsi K COOTBETCTBYIOIIUM
HOPMATUBHBIM aKTaM, PEriaMEHTUPYIOLUIUM HOPSIOK OCYIIEeCTB-
JICHUSI OXPAHHBIX (PYHKIUH.
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Henaanexaiuee ucronHeHne 00s13aHHOCTEH MOXKET OBITh Kak
B (popme paeiicTBusa (HETOOPOCOBECTHOE HCIIOTHEHUE OOs3aHHO-
CTe, HampuMep, CaMOBOJBHBIM yXOJ C MOCTa OXpaHbl), TaK U
Oe3zneiicTBUs (HEHCIIONHEHHE OOS3aHHOCTEH, Hampumep, Heco-
OJIF0/IEHUE TPOITYCKHOTO PEKUMA).

[To KOHCTPYKIIMKU OOBEKTUBHOM CTOPOHBI — MaTEPUANIbHBINA CO-
ctaB. [Ipectyruienue OyaeT CUMTATHCS OKOHYCHHBIM C MOMEHTA
HACTYIUICHUS] OJTHOTO M3 MOCIEACTBUM, YKa3aHHbIX B cT.231 VK:
XHIIEHUS OTHECTPETBHOTO OpPYKHs, OOCIPHIIACOB, B3PHIBYATHIX
BEIIECTB M B3PBIBHBIX YCTPOWCTB, UX YHMUYTOXKECHHUS WM HMHBIX
TSKKUX MOCTIEACTBUM.

[Ipu 3TOM MO «UHBIMU TSKKUMH MOCTECACTBUSIMIY, SBISIO-
HIMMCSI OILICHOYHBIM TOHSTHUEM, CJIEyeT MOHHMMATh HCIIOJIb30Ba-
HUE OTHECTPENIBHOrO OpY>KHs, OOEMpPHUIIACOB, B3PHIBUATHIX Be-
HIECTB U B3PBIBHBIX YCTPOMCTB MPHU COBEPIIECHUU MPECTYILICHHUS,
UCMOJIb30BaHUE MPH CAaMOYOUNCTBE WM NMPUYMHEHUE (PU3HUECKO-
ro Bpela HWHBIM TpaxaaHaM, 3HAYUTEILHOTO MAaTEPUATHLHOTO
yiiepOa u T.I.

CyOBbeKT mpecTymyieHUs — crnenuanbHbii. M MOXeT OBbITh
nocturiiee 16-Ta JeT JUIo, Ha KOTOPOe OBbLIM BO3J0XKEHBI 00s-
3aHHOCTH II0 OXpaHE OpPYXKHs, OOCHMPHUITACOB, B3PHIBUATHIX BE-
IIECTB M B3PBIBHBIX YyCTpOMCTB. TakuMm 00pa3zoMm, CyOBEKTOM
JAHHOTO TPECTYIUICHUS MOXET OBITh JIUIO, BBHITIOJTHSIONICE OX-
PaHHO-CTOPOKEBble (PYHKIIMH, a TaKXkKe JTOJKHOCTHOE U MaTepH-
QTbHO OTBETCTBEHHOE JIMII0, B BEJACHUM KOTOPOIO YKa3aHHbBIC
MpeIMEeThl HaXOJWINCh B CHIIy 3aHUMAeMOro CIyEOHOro MoJjo-
JKEHUS.

CyObeKkTuBHas CTOpPOHAa MPECTYIJICHHUS XapaKTepU3yeTCs
TOJILKO HEOCTOPO:KHOU (hopMolt BuHBIL. McmonmHsiss HeHaanexa-
UM 00pa3oM CBOM OOS3aHHOCTH TIO OXPAaHE OTHECTPEIHHOTO
opy>us, 0OETPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCT-
POWCTB, BUHOBHOE JIUIIO MPEABUAUT BO3ZMOXXHOCTh HACTYTUICHHS
npeaycMoTpeHHbIX B aucno3uuuu cr.231 YK nmocneactBuit, HO
0€3 TOCTATOYHBIX K TOMY OCHOBAaHWW CAMOHAJIETHHO PaCCUUTHI-
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BAaET HA MX MPEJOTBpPAILCHUE JTUOO HE MPEABUAUT BO3MOKHOCTD
HACTYIUICHUS] YKa3aHHBIX MOCJEICTBUM, XOTS B CUJY BBINIOJIHSE-
MBIX CITy’K€OHBIX IMOJIHOMOYHMI JOHKHO OBLIO M MOTJIO TPEIBHU-
JIETh WX HACTYIUJICHUE.

Cratbsa 232. XuleHue 00 BbIMOraTejbCTBO OTHECTPEJIbLHOI0
OpY:KHsl, 00eNpPHUIIACOB, B3PBLIBYATHIX BeNIECTB U B3PBIBHBIX YCT-
poiicTB

232.1. Xumenne au00 BHIMOTATENECTBO OTHECTPEIHHOTO OPYKUS,
KOMIUIEKTYIOIIMX JeTallel K HeMy, OOENpHIIacoB, B3pPbIBUATHIX Be-
LIECTB U B3PBIBHBIX YCTPOUCTB —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOJIBI HA CPOK OT TPEX 0 TISITH JIET.

232.2. Te ke nesHus1, COBEPIICHHEIC:

232.2.1. rpynnoii 1uI 0o NpeaBapuTeIbHOMY CTOBODY;

232.2.2. IOBTOPHO;

232.2.3. OUIIOM C WCIIOJIH30BAHUEM CBOETO CITy)KEOHOTO ITOJIOXKe-
HUS;

232.2.4. ¢ npuMEHEHUEM HACWIMsI, HE OMACHOTO AJISl KHU3HU U 3]10-
POBBsI, THO0 € Yrpo30ii MPUMEHEHUS TAaKOTO HACHIIHS, —

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK OT IATH 0 BOCBMH
JeT.

232.3. JlestHusi, mpeaycMoTpeHHble ctatbsiMu 232.1 unu 232.2 Ha-
crosamero Koaekca, coBepiieHHbIe:

232.3.1. opraHu30BaHHOM TPYIIION;

232.3.2. ¢ IpUMEHEHNWEM HACHUJIMS, OMACHOTO JJIA XU3HU U 3]10pO-
BbA, TNOO C YIPO30i MPUMEHEHHUS TAKOTO HACHIIUS, —

HaKa3bIBaIOTCS JMIICHHEM CBOOOIBI HAa CPOK OT ILIECTH IO ABEHA-
JIIATH JIET.

Cr.232 cnenyeT paccMaTpuBaTh Kak CIIEHUAIbHYIO HOPMY I10
OTHOIICHHUIO K COOTBETCTBYIOIIMM HOpPMaMm MpPECTyIUIEHUH IMpo-
TuB cobctBeHHOCTH (cT.177-182 YK).

OCHOBHOH HEMOCPEICTBEHHBIH OOBEKT — OOIICCTBEHHBIE OT-
HOLIeHUs, oOecreuuBaroue OOLIECTBEHHYI0 0€30MacHOCTh B
cepe perynupoBaHMs MOpsJIKa OOpalleHHs C OTHECTPEIbHBIM
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opykueM, Ooerpunacamu, B3pbIBUATBIMU BEIIECTBAMU U B3PHIB-
HbIMU YCTpOMCTBaMHU. JIOMOTHUTENBHBIM HENOCPEACTBEHHBIN
00BEKT — 0OILIeCTBEHHBIE OTHOIICHHUS, 00ECIECUNBAIONINE TPABO
COOCTBEHHOCTH WJIM 3aKOHHOTO BIaJeHUs, (aKyIbTaTUBHbBIN
00BEKT — 3710pOBbE WIJIM KU3HB YeNOBEKa, dKoJorndeckas 6e3o-
MAacCHOCTb.

[Ipenmer mpectymieHus, 3a HEOONBIINM HCKIIOYCHHUEM, TOT
ke, uTo U B ¢T.228.1 YK:

— OrHECTpeJIbHOE OpyXxue (BKIOYas M TJI1aJKOCTBOJIBHOE
OXOTHHYBE PYXKbe U OOCTIPUTIACH K HEMY),

KOMIUIEKTYIOIIHE JIETATH K HEMY,
Ooemnpuriacsl,

B3pbIBYATHIC BEILIECTBA,
B3pPBbIBHBIE YCTPOICTBA.

[TonsTHE yKa3aHHBIX IPEIMETOB JaeTcs MpH aHanu3e c1.228.1
VK. Ilpu stoM ans xBanudukauuu nesHus no cr.232 YK He
UMeEET 3HAYCHHUSI, KTO SBJISIETCS COOCTBEHHUKOM 3TUX MPEIMETOB,
a TaKKe 3aKOHHOCTb WJIM HE3aKOHHOCTh 00JanaHusg uMu. Takum
00pa3oM, TOTEPNEBIIMMHU MPUHAIOTCA KaK TOCYJIapCTBEHHBIE
WJIM MHBIC OPraHU3allid, TaK U OTIEIbHBIC TPaXIaHEe, BIAICBIINE
YKa3aHHBIMU IPEIMETAMH MPABOMEPHO WJIM HE3aKOHHO.

OObeKTHBHAsI CTOPOHA NPECTYIUIEHUS B CT.232 3aKiI04aeTcs B
TaKHUX JCUCTBUAX KaK:

— XWIICHHE,

— BBIMOTATEIBCTBO.

[ToHssTHs XWILEHUS U BBIMOTAaTENbCTBA, UX BHUIBI U (POPMBI
MoIpOOHO OBUTH PACCMOTPEHBI B HACTOSIIEM YUCOHHKE TIPH aHa-
muse riaBel 23 YK, B wactHOCcTH, cT.177-182. IIpr 3TOM 00BEK-
THUBHAs CTOPOHA (T.€. KOHKPETHBIE CIIOCOOBI XUILEHUS U BHIMOTa-
TEIHCTBA) OCHOBHOTO COCTaBa MpecTyIuieHus mo cr.232.1, ycra-
HABJIMBAECTCSl UCXOJAS U3 CPAaBHUTEIBHOIO aHajIM3a IPU3HAKOB
KBJIM(ULIMPOBAHHOTO U 0CO00 KBATH()HUIIMPOBAHHOTO BHJIA Tpe-
cTymiaenuii no cr.232.2 n 232.3 VK.

XUIIEHHUEeM OTHECTPENIbHOIO OpYXKHs, OOENpHUNacoB, B3PHIB-
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YaThIX BELLECTB U B3PBIBHBIX YCTPONCTB MPU3HAETCS UX HE3AKOH-
HOe U 0e3BO3ME3HOE H3bSATHE U3 BIAJCHMs (3aKOHHOIO HIIU
IPOTHBONPABHOT0) IOPUANYECKUX WIN (DU3MYECKHX JHIl U 00-
palleHle B CBOIO MOJIb3y WJIU B MOJIb3Yy TPETHUX JIUI[ B LIEJIAX HE-
3aKOHHOTO BJIQJICHUS U MCIIOJIb30BAHMSL.

B 3aBucumoctu oT opmbl XUILEHUs, AesiHHE OyAeT KBalu-
¢unmposarecs mo cr.232.1, 232.2 unm 232.3 YK. Xumenue or-
HECTPEJILHOTO OpPYKHs, OOEMpPUIIacOB, B3PbIBUATHIX BEILECTB U
B3pPBIBHBIX YCTPOWCTB, COBEPLICHHOE ITyTEM Kpa)Ku, MOLICHHH-
4yecTBa WU rpadexa 0e3 MpUMEHEHHUs HacWIus, BXOAMT B 00b-
€KTUBHYI0 CTOPOHY OCHOBHOIO COCTaBa HPECTYIUICHUS 10
c1.232.1 YK.

OOBeKTHBHAsE CTOpPOHA BBIMOTATENBCTBA OTHECTPEIHHOTO
Opy>kusi, 0OEMpPUIIAcOB, B3PhIBUATHIX BELIECTB U B3PBIBHBIX YCT-
poHcTB B cT.232.1 ompexaensieTcs C y4yeTOM IOJIOKEHUH oO0Ien
HOPMBI, coaepkaieiics B cT.182 YK, kak TpeboBaHue HX mepe-
Jlaud TOJT YTpO30H pacipOCTpaHEHUs! CBEACHUH, MO30PSILHUX I10-
TEpPIIEBLIETO WIM €ro OJU3KUX POJCTBEHHUKOB, JIMOO IOJ yIrpo-
30l YHUYTOXEHUS MPUHAAJIEKAILEr0 UM UMYLIECTBaA.

VYuuTeiBasgs 0COOCHHOCTH OOBEKTUBHOW CTOPOHBI MPECTYyILIE-
Hus B €T.232.1, OCHOBHOI COCTaB CKOHCTPYHPOBAH KaK MaTepHU-
allbHO-(hOpMaNIbHBIA. B 3aBHCHMOCTH OT KOHKPETHOIO JE€HCTBUSA
(kpaxa, MOIIEHHMYECTBO, Irpadex Oe3 MpUMEHEHHs HACWIINs),
nestHue OyseT CUMTaThCsl OKOHYEHHBIM C MOMEHTa 3aBJIafiCHUs
OTHECTPENbHBIM OpYXKHEM, OoernpunacaMu, B3pbIBUaTHIMU Bellle-
CTBaMM M B3pBIBHBIMU YCTPOMCTBaMH, KOTJa Y BUHOBHOIO MOS-
BUJIACh BO3MOXHOCTb BJIAJIETh, NOJIB30BATHCS U PACHOPSAKATHCS
UMHU (MaTepuaJbHBIA COCTaB), a BHIMOTATENIbCTBO 3TUX IpeaMe-
TOB CUMTAETCSI OKOHYEHHBIM C MOMEHTA IMPEIbsIBICHHU TpeOOoBa-
HUW UX TIepeAadu MOJ BO3ICUCTBUEM yTpo3bl ((opMabHBIN CO-
CTaB).

VYuurteiBas 00leonacHble CBOWCTBA MpeIMeTa MpecTyIUIeHus,
pa3Mepbl U CTOMMOCTb MOXHUINEHHOIO Ha KBaJIM(UKAIUIO COMe-
SIHHOTO HE BIIUSIOT.
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CyObekToM mpecTyruieHust B cootBercTBuu co ¢1.20.2 YK
1999r. moxer ObITh JHOOOE JHIO, AOCTUTIIEE Bo3pacTa 14-tm
net. [lo OykBe 3aKOHA, B TOM YHCJIE U B ClIyyae COBEPIICHHS XHU-
IICHUSI OTHECTPENBHOTO OpYyXHsl, OOempUIacoB, B3PHIBUATHIX
BEIIECTB W B3PBIBHBIX YCTPOWCTB IyTE€M MOIICHHUYECTBA
(c1.232.1) wim mpuUCBOSHUS WM pacTpaTh (cT.232.2).

CyObekTuBHasi CTOPOHA pPaccMaTPUBAEMOTO MPECTYIUICHUS
XapaKTepu3yeTcsl MPSIMbBIM YMBICJIOM C KOPBICTHOM HaIlpaBlIeH-
HOCThblO. OJIHAKO, YUYUTBIBas OCOOEHHOCTb paccMaTpUBAEMOIO
BUJIA MIPECTYIUICHHUS, LIETTH U MOTUBBI XUILEHUS MOTYT OBITh U HE
KOPBICTHBIMU. Hampumep, XulieHne MoxXeT ObITh COBEPIICHO 10
MOTHBaM MECTH.

B ¢1.232.2 ycraHaBimMBaeTcs OTBETCTBEHHOCTH 3a KBanHpu-
LUPOBAHHBIN BUJ| XUILEHUS WU BHIMOTATEIbCTBA OTHECTPEIHHO-
rO OpYyXXHs, OOCIPHUIIACOB, B3PBIBUATHIX BEIICCTB U B3PHIBHBIX
YCTPOMCTB.

Conepxanne KBaTU(PUIUPYIONUX MPU3HAKOB (TPYIINA JIUI] 1O
MpeIBApUTEILHOMY CTOBOPY; MOBTOPHO; JIULIO C HUCIOJIb30BAHU-
€M CBOEr0 CIIy’KEOHOTO IOJIOKEHUS; NPUMEHEHUE HACHUIIUS, HE
OMACHOT0 JAJISl )KM3HU U 3JI0pOBbs, JIUOO yrpo3a MPUMEHEHUS Ta-
KOr0 HacCWJIMs) COBNAJACT C aHAJOTUYHBIMHU MPU3HAKAMU XHIIE-
HUS WINA BBIMOTaTeNIbCTBA UyKOW COOCTBEHHOCTH.

CriocoObl COBEpIICHHS TPECTYIUICHUSI B CT.232.2 — XHIICHUE
MyTEeM HACWIbCTBEHHOTO rpabexa (cT.232.2.4), TmpHUCBOCHHE,
pactpara (c1.232.2.3) Wid MOIIEHHUYECTBO C MCMOJIb30BAHUEM
CBOET0 CIy>keOHOTO ToJIoKeHHs (¢T.232.2.3), BBIMOTaTEIbCTBO C
MPUMEHEHUEM HACWJIMS, HE OMACHOrO JUIsl KU3HU U 30pPOBbS,
WIH C yTpo30i IpUMEHEeHus no1o0Horo Hacuus (c1.232.2.3).

Hcnonb3oBaHue Ci1y»KeOHOTO MOJIOKEHUSI 03HAYAET, YTO CyOb-
€KTOM TMPECTYIUICHHs SIBIISETCSA JIUIO, yHOTpeOuBIee ISl CO-
BEPIICHUS TMPECTYIUICHUS CBOM CIy>KEOHBbIE MOJTHOMOYHMS, CBS-
3aHHBIE C OOOPOTOM OTHECTPEIBLHOTO OPYXKHsS, OOCIPHITACOB,
B3pBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB (B YACTHOCTH, €TO
WCIIOJIb30BAaHUEM, TTPOU3BOACTBOM, YUETOM, XpaHCHHEM, TMepea-
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4eil, U3bSITUEM U T.J.), WIN JUL0, KOTOPOMY OHH BbIJaHbI [1€PCO-
HAJIbHO U HA OIpEAeJICHHOE BpeMs ISl BHIOJHEHHs CIEIHallb-
HBIX 00s13aHHOCTEN (YacOBOM, MOJIMLIEUCKUN, MHKAaccaTtop BO
BpEMSI UCTIOTHEHUS UMU CITyKeOHbIX 00S3aHHOCTEH U T.11.).

B c¢1.232.3 ycranaBimMBaeTcsi OTBETCTBEHHOCTh 32 0CO00 KBa-
TUGUIUPOBAHHBIA BHJl XHILEHUS WIM BBIMOTATENIbCTBA OTHE-
CTPEIBHOTO OpYXMUs, OOENpUIIAcOB, B3PHIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPONCTB.

Conep:xanue 0co00 KBaTH(PUIUPYIONIMX MPU3HAKOB COBEpIIIE-
HUS XMILIEHHS WM BBIMOTATEIbCTBA OTHECTPEIBHOTIO OpYyXHus, 00-
€MpPUIACOB, B3PbIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOMICTB (Opra-
HU30BaHHOW Tpynmoi (c1.232.3.1); ¢ NpuMEHEHWEM HaCHIIHS,
OIaCHOTO JJISl KU3HU U 370POBBS, JUOO0 C yrpo30d NMPUMEHEHUS
Takoro Hacwius (cr.232.3.2)), coBnajaeT ¢ aHaJOTHYHBIMHU TPH-
3HAaKaMU XUIIEHUS WU BIMOTATEIbCTBA YyKOH COOCTBEHHOCTH.

[Ipu 5TOM B KauecTBe OJTHOTO M3 CIOCOOOB COBEPIICHUS Jesi-
HUS 10 ¢T.232.3 OyayT BeICTynaTh pa300ii M BBIMOTATEIBbCTBO,
COBEpIICHHbIE C TPUMEHEHUEM HACHUJIUS, OMIACHOTO JJISl )KU3HU U
3JI0POBbA, THOO C yrpo30il MPUMEHEHHUSI TAaKOTO Hacwinsi. B atux
COCTaBax MpecTyIsieHue OyAeT CUUTAThCS OKOHYEHHBIM C MO-
MEHTa HamnaJeHus WM BBIIBUKEHHUS COOTBETCTBYIOIIUX TpeOO-
BaHMH ((popManbHBIN COCTaB).

Y4uThIBasA, 4YTO HE3aKOHHBIE pUOOpeTeHue, nepeaaya, cObIT,
XpaHeHue, MepPeBO3Ka WJIM HOUIEHHE OTHECTPENIbHOTO OpYXKHS,
€ro OCHOBHBIX YacTei, OOCTPUIIACOB, B3PBIBUATHIX BEIIECTB HIIH
B3PBIBHBIX YCTPOMNCTB SBJISIOTCS CAMOCTOSITEIbHBIMH MPECTYILIE-
HUSIMH, XULICHUE NEPEUNCIICHHBIX MPEIMETOB M HUX IOCIENYIO-
[IMe HONICHHUE, XPaHEHHE WM COBIT 00pa3yloT pealbHyl0 COBO-
KyIIHOCTb INPECTYIUIEHUH, IPEeLyCMOTpEeHHbIX ¢T.232 n 228 VK
Asepbaiikanckoit Pecy6nuku.

Ecnu n1110 noXUTHUI0 HENPUTOJHbIE K (PYHKIMOHATIBHOMY HC-
M0JI30BAHUIO OTHECTPENILHOE OPYXKHE, KOMIUIEKTYIOIINE JeTalu
K HeMmy, Ooemnpumnachl, B3pbhIBUaTBIC BELIECTBA WJIM B3pbIBHbIC
yCTpOiicTBa, 320y KaasiCh OTHOCUTEIBHO UX KauecTBa U moJjaras,
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YTO OHU HCIPABHBI, COJICSHHOE CIEAYyeT KBATH(DHUIIMPOBATH KaK
MOKYIIIEHUE Ha XUIIEHHUE ITHX IPEIMETOB.

XWIeHNe COCTaBHBIX YacTe W JeTalieil OOempHIacoB, CO-
Jep>KalliuX B3pbIBUYATHIC BEIIECTBA WM B3PBIBHBIE YCTPOWCTBA
(3amaJibl, JETOHATOPBI, B3PBIBATEIHN U T.1I.), CICIyET KBATU(DUIIU-
poBath 1o cT.232 YK Kak OKOHUYEHHOE XHUIIEHHE B3PBHIBUATHIX
BEILIECTB UJIU B3PBIBHBIX YCTPOUCTB.

B cnywasx XuineHuss WM BBIMOTaTeIbCTBA OTHECTPEIBHOIO
OpPYXHsI, €r0 OCHOBHBIX YacTel, OOEnpHUIacoB, B3PHIBYATBHIX BE-
IIECTB WM B3PBIBHBIX YCTPOMCTB C II€TIbIO0 COBEPIIEHUS IPYroro
MPECTYIUICHUSI, COACSHHOE JOJDKHO KBATH(DUIIMPOBATHCS KaK OKOH-
YEHHOE XUILEHHE JIMOO BBIMOTATENBCTBO MO CT.232 U MPHUTOTOBJIE-
HHE K COBEPLIEHUIO MHOTO TSHKKOTO MM 0CO00 MPECTYIUIEHHUS.

Cratbs 233-1. He3akoHHOe M3roToBjieHue, npuodpeTenne, xpa-
HeHHe, NepeBo3Ka, HOIIeHHe, Nepeaadya WIH cOBIT IPyroMy JIHILY
NpeAMEeTOB, BKJIOYEHHEe KOTOPBHIX B ITPaskIaHCKUiIl 060poT He 10-
NnycKaeTcs 3aKOHOM (MCKJIIOYEHHBIX U3 I'PaKIAHCKOro 000poTa)

233-1.1. He3akoHHOE M3rOoTOBJIICHUE, MPHOOPETECHUE, XpaHEHHE, TIe-
peBO3Ka, HOIIEHHWE, TMepeaada MM COBIT APYyroMmy JHUIy IpPEIMETOB,
BKIIIOUEHHE KOTOPBIX B TPaKJaHCKUH 000POT HE JIOITYyCKAETCs 3aKOHOM
(MCKITIOYCHHBIX M3 TPaXKTAHCKOTO 000poTa), —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOIBI HA CPOK JIO TISITH JIET.

233-1.2. Te xe nessHus:

233-1.2.1. coBepuIeHHbIE TPYNIION JINL, TPYNIOH JIUI IO MpeaABapH-
TEJIBHOMY CTOBOPY, OPTaHH30BaHHOW IPYNIOH WM NPECTYHHBIM CO-
00IIECTBOM,;

233-1.2.2. coBepIIEHHBIE TOBTOPHO;

233-1.2.3. moBaEKMHKE TSHKKUE TTOCIICACTBUS, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI HAa CPOK OT MSATH /0 BOCHMH
JIeT.

Ilpumeuanue: Ecnu npyrumu ctaThsiMu HacToswero Kogekca wiu
Komexcom 00 anmMUHHCTpaTHBHBIX HpoCTymkax AsepOailakaHCKOM
PecnyOnuku mpenycMOTpeHa OTBETCTBEHHOCTb 32 HE3aKOHHOE M3TO-
TOBJICHHE, IPUOOPETEHNE, XPaHEeHHE, NIEPEBO3KY, HOILIEHUE, Teperady
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WIH COBIT IPYTOMY JIMIy KaKOTO-JIMOO M3 MPEIMETOB, BKIIOYEHHE KO-
TOPBIX B TPaXJAHCKUI 00OpOT He AOMycKaeTcs 3aKOHOM (MCKIIFOYEH-
HBIX U3 TPa)KAaHCKOTO 000pOTa), HA 3TO AESHUE ACUCTBHE HACTOALICH
CTaThH HE PaCIPOCTPAHSIETCS.

Jlannasi ctaThsi OblIa momosiHeHa B aeucTByronmii YK 3ako-
HOM A3sepOaiixanckoit PecrryOnuku ot 26 okta6ps 2004 rona.

HenocpencTBeHHbIN 00BEKT MPECTYIUICHUSI — OOIIECTBEHHBIE
OTHOINICHHUS, o0ecreunBaromue 6e30macHocTh B cdepe obpaiie-
HUS C IPEMETaMH, HCKITFOYEHHBIMU M3 TPAXIaHCKOTO 000poTa.

[IpenMer mpecTymiieHus: — MPEAMETHI, BKIIOUEHHE KOTOPBIX B
TPKIAHCKUN 000POT HE OMYCKAETCs 3aKOHOM (T.€. MPEIMETHI,
UCKJIIOUEHHBIE W3 TpakJaHcKoro obopota). Ilepeuenb 3Tux
IpeIMETOB yKa3aH B 3akoHe A3zepOaiimkaHckoil PecmyOnuku o
nepevyHe MpeaIMeToB, 000pOT KOTOPBIX B IPa)IaHCKOM 000poTe
3amnpeleH (MCKII0YEH U3 rpakJaHCKOro o0opoTa) ot 23 nexadps
2003 roxa. OT0:

— BOCHHAs TEXHHKa 00EBOTO HA3HAYCHHUS;

— Ooenpunacel U OpyXxHe, 000pOT KOTOPBIX 3alpelIeH 3aKo-
HOM;

— CeTb CBSI3U OPraHOB T'OCYJAapCTBEHHOM BJIAaCTH, CETH CBS3H,
npeIHa3HAYeHHOHN U HY»J 000pOHBI, 0€30MaCHOCTH U OXPaHbI
0OLIECTBEHHOT'O MOPSIKA;

— CIeNUaNbHbIE MPUHAIICKHOCTH JIMYHOTO COCTaBa OPraHOB
000pPOHBI, TOCYAPCTBEHHOW 0€30MaCHOCTH, BHEIIHEH pa3BEIKH,
BOCHHOW KOHTPPa3BEIKH, CHELHMATBLHONW CIIyX Obl TOCYJapCTBEH-
HOW OXpaHbl U HOPMATHUBHO-TEXHHYECKHUE MOKYMEHTBI IO WX
MIPOU3BOJCTBY U MPUMEHEHUIO;

— HUMYUIECTBO, HA3HAYEHHE KOTOPOTO CBSI3aHO C BOGHHOM MO-
OMJIM3alLHen;

— TOCYJapCTBEHHBIEC STAIOHBI €IMHUL] BEJINYHMHBI,

— JOKYMEHTBI, OTpakalollue rocyJapCTBEHHYIO, podeccuo-
HaJBHYIO, CITYKeOHY10, 0aHKOBCKYO, CJIEJCTBEHHYIO U CyACOHYI0
TalHBI, ¥ CBEACHUSA O JIMUYHOM U CEMEHHON >KU3HU JIHIL,
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— 30JI0TOH 3amac u mpobupHOe KieiMo AsepOailkaHCKoi
PecryOnuku;

— o0opyaoBaHUE JUIS BBITyCKa JEHET M 3HAKOB ITOYTOBOTO
I1aTexa;

— HapKOTUYECKUE CPEACTBA, ICUXOTPOIIHbIE BEIIECTBA U IIpe-
Kypcopbl, 000pOT KOTOPBIX Ha TeppuTopuu A3sepOailkaHCKOil
PecnyOnuku 3anperieH 3aKoHOM;

— 4YeJOBEYECKHE OPTraHbl U (MJIM) TKAHH;

— JIOKYMEHTBI TOCYZapCTBEHHOI0 apXUBHOIO (hOH[a;

— oduiMaibHble T0KyMEHTbI, JOKYMEHTHI, yA0CTOBEPSIOLINE
JMYHOCTh, TOCYJIapCTBEHHbIE Harpaabl AzepOaiimxaHckoil Pec-
nyONUKH ¥ T.11. (TTOJTHBIN MepeueHb MPUBECH B CT.1 yKa3aHHOTO
3akona 2004r.).

IIpu ompenenenun npenMera npectymieHus B cr.233-1 YK
CJIEIyeT y4eCTh IOJIOXKEHUS, YKa3aHHbIE B IPUMEYAHUU K ITOU
crarbe. Tak, coBepuICHHUE NEUCTBUM, YKA3aHHBIX B JAUCIIO3UIUU
cT.233-1, B OTHOUIEHUH HEKOTOPBIX MPEAMETOB, MCKIIFOUEHHBIX
U3 TPaXJaHCKOro 00opoTa, (Hampumep, BOCHHAs TEXHUKA, OrHe-
CTpENbHOE Opy’KHe, OOempuIachl, B3pbIBUATbIE BEIIECTBA U
B3PBIBHBIC YCTPOMCTBA, @ TAK)KE HAPKOTUYECKUE CPELICTBA U IICH-
XOTPOIIHbIE BEIIECTBA U UX MPEKYPCOpbI) He OyAET BieYb OTBET-
CTBEHHOCTb 110 TAHHOMU CTaThe.

JlpyruM MOJIO)KEHUEM, HCKJIIOYAIOIIUM OTBETCTBEHHOCTH I10
cT.233-1, sBusieTcss TO0 o0cTOATENLCTBO, UTO eciu KoAIl Aszep-
Oaiimkanckoi Pecry0nuku mpemxycMoTpeHa OTBETCTBEHHOCTD 3a
HE3aKOHHO€ M3TOTOBJIEHUE, NMPUOOPETEHNE, XpaHEHUE, TIEPEBO3-
Ky, HOLIEHHE, Nepeady Wi COBIT JApyroMy JIMIYy KaKoro-iuoo
U3 MPEeIMETOB, UCKITIOUEHHBIX U3 I'PakJaHCKOro o0opoTa, aeucT-
Bue cT.233-1 Ha 3Tu JesHus He pacnpocTpanserca. Ha nHam
B3IJIS/], YKa3aHHOE YCJIOBHE HEKOPPEKTHO: €CJIM JESHHE OJHO-
BPEMEHHO MOXET ObITh KBaJM(UIMPOBAHO 1O cT.233-1 Kak yro-
noBHoe npectyiuieHne U no KoAll kak agMUHUCTpAaTUBHBIN MPO-
CTYNOK B YCIIOBUSIX, KOTJa aIMUHUCTPAaTUBHAs MPEIOJULUS HE
IIPElyCMOTPEHA YTOJIOBHBIM 3aKOHOM, TO JAHHOE JIESHUE MOIJIe-
JKUT YIOJIOBHON OTBETCTBEHHOCTH, @ HE a]MUHUCTPATUBHOM.
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Takum obOpa3om, KpuMHHaNMM3auus AesHus no cr.233-1 VK,
CBsA3aHHAsI C OINPEAEICHUEM KOHKPETHOIO IpeIMeTa MpecTyIule-
HUSI, HOCUT JIOBOJIbHO CJIOXHBIM Xapakrtep. OmpeseneHue KOH-
KpPETHOr0 IpeaMeTa MpecTyIuleHus no cT.233-1 nmpoucxoauT Ha
OCHOBaHUHU psAJla HOPMATUBHBIX aKTOB. Hampumep, Takux Kak:
3akoHbl A3epOaixaHckold PecryOnuku o mepedyHe MpeaMeToB,
KOTOpBIE MOTYT NPUHAJUIEkKATh OIpPEAEICHHBIM YyYaCTHUKAM
rpakJaHCKOro 000pOoTa M BKIIIOYEHHE KOTOPBIX B I'Pa)IaHCKUH
000pOT JIOMyCKaeTcs Mo CIeHUaTbHOMY pa3pelleHuIo (TpaxaaH-
ckuil 06opotr orpanuueH) ot 23 nekadbps 2003 roma; o TpaHc-
IJIAHTAlMd OPTaHOB W (WJIM) TKaHEW uejoBeKka OT 28 OKTAOps
1999 roxa; o nekapcTBEeHHBIX cpencTBax oT 22 nexadps 2006 ro-
J1a; O HAIMOHAJILHOM apXuBHOM ¢oHae ot 22 uroHsa 1999 roxna; o
TerneKkoMMyHuKauuu ot 14 uronsa 2005 roga u zp.

OOnbexTuBHast cTopoHa B cT.233-1.1 B anbTepHATUBHOM IIO-
PSAKE COCTOUT U3 CIAEAYIONINX HE3aKOHHBIX JACHCTBUMA:

— H3TOTOBJIEHUE,
npuodpereHue,

— XpaHeHwue,

— IEpEeBO3Ka,

— HOILIEHUE,

— mepenaya,

— COBIT.

VYka3aHHblE JEHCTBUS MO COAEP/KAHUIO UJIEHTUYHbI aHAJIOIMY-
HbIM B cT.228 u 229 VK.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
ctaB. [IpecTymnienue cuuraeTcsi OKOHYEHHBIM C MOMEHTa COBEP-
HIeHHUsT JTI000TO M3 MEPEeUMCICHHBIX B Aucno3unuu cT.233-1.1
IECUCTBUI.

CyOBbekT npecTyIuieHus: — oOUui, UM MOXKET OBITh JIF000E JIN-
110, JocTHriiee 16-Tu Jer.

CyObeKkTuBHasi CTOPOHAa PAacCMaTPUBAEMOIO MPECTYIICHUS
XapaKTEepU3yeTCsl MPSMBIM YMBICIIOM.
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3akoHomarens AUQPEPEHIIMPOBAT OTBETCTBEHHOCTh 3a JIaH-
HOE JIeSTHHE, TIPEIYCMOTPEB OTBETCTBEHHOCTh 3a KBaJIU(MUIIUPO-
BaHHBIM BHJI JAHHOI'O ACSIHUA B ¢T.233-1.2.

Conepxanne KBaTU(UIHUPYIOUUX MPU3HAKOB (TPYIIION JINII,
TPYIION JIUIl MO0 TPEIBapUTEILHOMY CTOBOPY, OpPTraHW30BaHHOM
TPYIION WKW MPECTymHBIM cooOmiectBoM B c¢T.233-1.2.1; mo-
BTOPHO B cT.233-1.2.2) onpenensieTcsa B COOTBETCTBUU C MOJIOKE-
HusiMu ¢1.16 1 34 YK u coBmagaeT ¢ aHaJOTMYHBIMU ITPU3HAKA-
MU B ApYTUX JesHusAX riassl 25 VK.

[TonsiTne «TSHKKUE MOCHENCTBUS», YKazaHHOe B cT. 233-1.2.3 B
Ka4eCTBE €IIe OJHOr0 KBATU(HIMPYIOIIErO MPH3HAKA, SBIISETCS
OIICHOYHBIM. TeopHs 1 MpaKTHUKa YTOJIOBHOTO MTPaBa OTHOCHT K HUM
TaKUe TOCJE/ICTBUS COBEPILIEHUS MPECTYIUICHUS KaK MPUYMHEHUE
TSOHKKOTO WJIM MEHEE TSDKKOTO Bpela 3I0POBBIO TOTEPIIEBIIETO,
CMEpTH, CYILIECTBEHHOTO Bpelda MHTEpecaM TocyJapcTBa WM OT-
JIENTbHBIX (PU3MUYECKUX WM IOPHIUYECKUX JIMI, HCIOJIh30BaHUE
MPEIMETOB MPECTYIUICHUSI TIPU COBEPILICHUU JIPYTUX THKKUX WU
0Cc000 TSDKKHX MPECTYIUICHUH (Hampumep, Teppopusma). Ilcuxude-
CKO€ OTHOIIIEHUE K HACTYNHBIIUM TSXKKAM TOCJEIACTBUSIM B pe-
3yJIbTaTe HE3aKOHHOTO 000pOTa MPEAMETOB, MCKIIFOUSHHBIX U3 Ipa-
JKJTAHCKOTO 000pOTa, BEIPAKACTCS B BUIC KOCBEHHOTO YMEBICTIA.

Cratbsa 233-2. Opranmsaunusi npoaaku HecepTUuGUINPOBAH-
HBIX CPEACTB CBA3HU

Opranuzanus npojaku 0e3 cepTH(UKaUN CPEACTB CBS3U, CEPTH-
¢uKanMs KOTOPBIX MNPEIYCMOTpEHa 3aKOHOAATENLCTBOM, €CIIH 3TO
NPUYMHWIO 3HAYMUTENBHBIA Bpell OXpaHAEMBbIM 3aKOHOM HHTEpecam
rocyapcTBa M HAIMOHAJIFHOW O€3011acHOCTH, —

Haka3bpIBaeTcs WTpadoM B pazMepe OT ThICAYHM OO ABYX THICSY Ma-
HATOB JTMOO MCIPAaBUTECILHBIMU paboTaMu Ha CPOK JI0 ABYX JET, JTHOO
JIUIIEHUEM CBOOOJIBI Ha CPOK /IO OJHOTO Tojia C JIWIIEHHEM IIpaBa 3a-
HUMAaTh ONpEAETICHHYI0 NODKHOCTh MJIM 3aHUMAThCSl OIpEAeTIeHHON
JESITEIbHOCTBIO HA CPOK 10 TPEX JIET WM 0e3 TaKOBOIO.
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Ct.233-2 Obwa pomonHeHa B neictByronmii YK 3akonom
Azep6aiimkanckoit Pectyoauku ot 20 okTsa6ps 2006 rona.
OOmiecTBeHHasi OMACHOCTb JAHHOTO JCSHUS 3aKII0YaeTCs B
TOM, 4TO TMpojaxa 0e3 cepTUPUKALUU CPEACTB CBA3H, KOTOPHIE
3aKOHOM TMOJJIKAT CEpTUPUKANNUUA B OOS3aTCILHOM TMOPSIKE,
MOJKET MPUYUHUTDH BPEJl OXPaHsIEMbIM 3aKOHOM HHTEpEcaM rocy-
JapcTBa M HalMOHANbHOW Oe3omacHocTH. I[losTomy, Ha Ham
B3IJIS1/1, MpaBUjibHEE ObLIO ObI Pa3MECTUTHh HOPMY, NMPEAYCMaTpPH-
BaIOIyI0 OTBETCTBEHHOCTh 32 JIaHHOE JIEHUE B CUCTEME IPECTY-
MJICHUH MPOTHB rOCYIapCTBEHHOM Biiactu (pazaen XI), a He mpe-
CTYIUICHUH NMPOTUB OOIIECTBEHHON 0€30MacHOCTH M OOIIECTBEH-
Horo nopsizka (pasnen X) YK AzepOaiimkanckoi PecrryOmmku.
OCHOBHOW HETNOCPEICTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HolleHus, obOecreynBaromye 0e30MmacHOCTh B 00JacTH orpene-
JICHHOM 3aKOHOM 00s3aTeNbHON CepTU(UKAIMN CPEICTB CBS3H.
JlononHUTENbHBIA HEMOCPEACTBEHHBIH 00BEKT — OOIIECTBEHHbBIE
OTHONICHHUS, 00ECIIEYNBAIOIINE TOCYAAPCTBEHHYIO 0€30MaCHOCTb.
[IpenMer mnpecTymieHuss — CpeACTBa CBS3U, OOsA3aTenbHas
cepTUUKAIMS KOTOPBIX OIpeleieHa Ha 3aKOHOAATEIbHOM
ypoBHe. BmecTe ¢ TeM, M0 MHEHUIO HEKOTOPBIX aBTOPOB, MpE-
MEeT TpecTyIUieHust B CT.233-2 MOJDKEH TOJKOBAThCS IIUPE U
BKJIIOYATh B IPEIMET MPECTYIUICHUS HAPSAIY CO CPEACTBAMH CBSI-
31 1 YCTPOHCTBA (TENeKOMMYHHKAIHOHHBIC yCTPOICTBRA). !
HopMaTuBHbIE HCTOYHMKH 3aKOHOJIATENBHOTO YpPEryJupoBa-
HUSl CepTU(HKAIMUA CPENCTB CBS3M: 3aKkoH A3sepOailkKaHCKOi
PecryOnuku o TenekommyHukanuu ot 14 urons 2005 roxa; Ilo-
cranoBienue KM AsepbOaiimxanckoil Pecriy0nmku o mosTanHom
NPUMEHEHUU cepTUPHUKAuU Mpoaykuuu (pabot, ycmyr) ot 1
utonsg 1993 roga; 00 yTBepKA€HUM MPAaBUI CepTUDUKALIUM Telle-
KOMMYHMKAI[MOHHBIX CPEICTB M YCTpOMcTB B AsepOaiipkaH-
ckoit Pecniybnmke ot 21 aBrycra 1998 rona; 06 yTBepkIeHUU
yCIIOBUH, TpeOyeMbIX MpH MPOAAKE U HCIOJb30BAHUU CPENICTB

! Azorbaycan Respublikasimn Cinayat Moacallosinin Kommentariyasi. Baki, II hissa,
2018, 5.298.
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CBSA3M YUPEKJICHUSIMU CBSI3H, a TAK)KE UX TUIEpaMU U TUCTPUOb-
toropamu ot 7 uronsg 2005 roma; 00 yTBEpKICHHH YCIOBHH MPO-
Ja)kKM M UCIOJB30BaHUU CPEACTB CBS3M NPEANPUATUSMU CBS3U
(omepartopsl), a TaKkKe UX AUIECPAMU U AUCTPUOBIOTOpaMH OT 28
cenTs0ps 2005 rona u ap.

CucreMaTU3MpPOBaHHBIN EpEUYEHb CPEICTB CBA3M, IMOIJIECKA-
MIUX 00s3aTENBbHON CepTU(HUKAIINN, IPUBOIUTCS B TOTIOJIHEHUH K
[TocranoBinennro KM 00 yTBep»aeHUH MpaBUI CePTHPUKALUU
TEJIEKOMMYHHUKAIIMOHHBIX ~ CPEACTB M YCTPOWCTB B  A3zepOaii-
mxaHckor PecryOnmuke ot 21 aBrycra 1998 roma. KonkperHbrit
IIepEUYCHb YKa3aHHBIX CPEACTB KaxKAbli rox yreepxkzaactcs KM
A3zepbaiikanckoi PecyOmuku.

OOBeKTHUBHASI CTOPOHA MPECTYIUICHUS! COCTOUT M3 CIEAYIOMINX
00s3aTeNbHBIX MPU3HAKOB:

1) opranuzanus npojgaxu 6e3 cepTUPHUKAIMH CPEICTB CBS3H,
cepTuduKaIys KOTOPHIX IPEayCMOTPEHa 3aKOHOJATEIbCTBOM;

2) NpUYMHEHUE 3HAUYUTEIBHOIO BPEIA OXPAaHAEMBbIM 3aKOHOM
MHTEpecaM rocy/1apcTBa U HAllMOHAILHOM 0€30MacHOCTH;

3) NpUYMHHO-CIEACTBEHHAS CBA3b MEX]y OpraHHu3aluen mpo-
JIaXKU YKa3aHHBIX MPEIMETOB U HACTYUBIIMMU MOCIIEICTBUSIMMU.

[Ton opranu3zanueii mpogaxxu 6e3 cepTuuKaum CpecTB CBS-
34, cepTU(UKALMI KOTOPBIX MPEAYyCMOTpEHa 3aKOHOJATENbCT-
BOM, IOHUMAETCSI COBEPILIECHUE PA3JINYHBIX aKTUBHBIX JAEHCTBUM,
CHOCOOCTBYIOIMX OCYIIECTBICHUIO HE3aKOHHOTO OTYYKICHUS
HecepTH(PHUIMPOBAHHBIX B 3aKOHOM IOPSAIKE CpeAcTB cBsi3u. Ha-
pUMep, pa3MellleHrue peKiIaMbl, OOBSIBICHHE O MPOJaXKe, MOUCK
NOKyIaTese, IMperocTaBleHue U OJaroycTpoicTBO IyHKTOB
MpoJaXu W T.M. JIeWCTBHS JUIl, KOTOPBHIE 3aHUMAIOTCS CyTry0o
IpOJaXe YKa3aHHBIX CpPEACTB CBS3H, OTBETCTBEHHOCTH II0
cT.233-2 He BIIEKYT, Y HUX BO3HUKAET aJIMUHUCTPATHUBHASI OTBET-
cTBeHHOCTb 10 ¢T.363 KoAIl Asepbaiimxanckoit PecryOnuku.

[Io KOHCTpyKUMH OOBEKTHBHOW CTOPOHBI — MaTepUabHbBIN
cocras. [Ipectynnenue OyaeT cuUTaThCsi OKOHYEHHBIM C MOMEH-
Ta NPUYUHEHHS] 3HAYUTENIHOTO BpEJa OXPaHSEMbIM 3aKOHOM
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MHTEpecaM ToCyJapcTBa M HaIMOHaNbHOW Oe3omacHocTh. Ilof
NPUYMHEHUEM 3HAYUTEIILHOTO Bpeaa OXpaHSIEeMbIM 3aKOHOM HH-
TepecaM TOCyJapcTBa M HAIlMOHAJIBHOW O€30MacHOCTH CIEIyeT
MOHUMATh COBEPIICHHUE MPECTYIHBIX MOCITaTeILCTB MPOTHB CY-
BEPEHUTETA, TEPPUTOPHATHHON LEIOCTHOCTH, KOHCTHTYIIHOHHO-
ro CTOs, OOIIECTBEHHOW Oe3omacHOCTH M T.im. lcmonb3oBaHue
HECepTH(PHUIMPOBAHHBIX CPEJCTB CBSA3M IMpPHU COBEPIICHUH YyKa-
3aHHBIX TIOCATATENBCTB 3HAYMTEIBHO 3aTPyAHSET OOphOy C 3TH-
MU TSDKKUMU PECTYTICHUSMHU.

CyOBeKT mpecTyIuieHus: — OOUTui, UM MOXKET OBITh JIF0O0E JIH-
110, JocTuriiee 16-Tu Jer.

CyOBeKTHBHAsE CTOPOHA PACCMAaTPUBAEMOTO TPECTYIUICHHSI
XapaKTepU3yeTcsi KaK MPsIMBIM, TaK U KOCBEHHBIM YMBICIOM IIO
OTHOIICHHIO K HACTYITUBIIMM TOCIICICTBHSIM.

Cratbs 233-4. Opranuszanusi He3aKOHHOM MeKAYHAPOJHOM Te-
JIEKOMMYHUKAIIMOHHOI YCJIYIM MOCPEACTBOM MOAKJIOYEHUSI K Te-
JIEKOMMYHHUKAIIHOHHBIM CETAM

233-4.1. Opranuzanusi He3aKOHHOH MEXIYHapOAHON TEIeKOMMY-
HUKAIIMOHHOW YCIIyTH MyTeM MOAKIIIOYEHHUs OTlepaTopa Wi MpoBaiie-
pa TeIEeKOMMYHHUKAIMK K TEICKOMMYHHUKAIIMOHHOW CETH MOCPEACTBOM
COOTBETCTBYIOIIETO YCTPOICTBA, €CIIM 3TO MPUIHHMAJIO CYIIECTBEHHBIH
Bpen, —

Haka3bIBaeTCs mTpadoM B JBYKPATHOM pa3Mepe NPUYHMHEHHOTO B
pe3ynbTaTe IpecTyIieHus ymepoa 00 NCIpaBUTENEHBIMA pabOTaMu
Ha CPOK JI0 JIBYX JIeT, IN0O OrpaHWYeHHeM CBOOOJBI Ha CPOK IO ABYX
JIeT, 100 JUIIEHUEM CBOOOIBI Ha CPOK JI0 JABYX JIET.

233-4.2. Te ke nercTBUs, COBEPIIECHHBIE:

233-4.2.1. mOBTOpPHO;

233-4.2.2. c npuYMHEHUEM yIIepOa B 3HAYUTEIHLHOM pa3Mepe;

233-4.2.3. rpynmoi Jui no MpeaBapUTEIbHOMY CTOBOpPY MIIH Opra-
HU30BAHHOMW IpyNmou, —

HAKa3bIBAIOTCS MTPa(oM OT IBYKPATHOTO IO TPEXKPATHOTO pa3Mme-
pa IPUYMHEHHOTO B pe3ylibTaTe MPecTyIUIeHUs yiepba Tubo orpaHu-
YeHHEeM CBOOOJBI Ha CPOK OT ABYX JO YETHIPEX JIET, JTHOO IHIICHUEM
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CBOOO/IBI Ha CPOK OT JABYX JIO YETHIPEX JIET.

233-4.3. Jlesanus, npenycMoTpeHHbIe cTaTbsiMu 233-4.1 nmu 233-4.2
HacTosmiero Kojekca, cCoBepIieHHEIE:

233-4.3.1. c npuunHEeHNEM yiiepOa B KPYITHOM pa3Mepe;

233-4.3.2. MOMKHOCTHBIM JIMIIOM C HCIOJB30BAHHEM CBOETO CIy-
JKEOHOTO TTOI0KECHUS, —

HAKa3bIBAIOTCS MTPagoM OT TPEXKPATHOTO IO YETHIPEXKPATHOTO
pa3Mepa NMPUUYMHEHHOTO B pe3ysibTaTe MNPECTYIUICHHS yIiiepoa udo
OTpaHUYCHHEM CBOOOJIBI HA CPOK OT TPEX JO IISITH JICT, TUOO JTHUIICHU-
€M CBOOO/TBI HA CPOK OT YETHIPEX A0 IIEeCTH JIET.

Ilpumeuanue:

1. B crarbe 233-4.1 nacrosiero Kojekca moj «COOTBETCTBYIOIIMM
YCTPOHCTBOM» MTOHUMAETCS YCTPOHCTBO, 00ECIeUnBaroOIiee KOCBEHHBIM
MyTeM HalpaBlIeHHE MEXTyHapOAHOTO TenedoHHOTo Tpaduka, ocyiie-
ctBisieMoro ¢ SIM-kapThl MOOMJIBHBIX HOMEPOB M MPUHHUMAEMOIO Ye-
pe3 UHTEPHET, B TEIIEKOMMYHHKAIIMOHHYIO CETh OOIIETO MOJIL30BaHUS.

2. B cratbe 233-4.1 nactosimero Kopaekca moj «CyIlieCTBEHHBIM
BpeIOM» TMOHHUMAETCs yrpo3a NPUYHMHEHHUs yiiepba rocyaapCTBEHHOM
Oe3omacHoCTH, MO0 NpUUMHEHNE (PUZNIECKUM WIIN IOPHINYECKUM JIU-
1am ymiep6a B CyMMe CBBIIIIE JECSITH THICSY, HO HE Ooyiee MATHIIECITH
THICSIY MAHATOB.

3. B cratbe 233-4.2.2 wnacrosmero Komekca moa «3Ha4YUTEILHBIM
pa3Mepom» MPU3HACTCS CyMMa CBBIIIIE MIATHACCATH THICSY, HO He Oolee
CcTa ThICAY MaHaToOB, B cTaTbe 233-4.3.1 moj «KpPYHHBIM PazMepoOM»
MPHU3HAETCSA CYMMa CBBIIIE CTa THICSY MAaHATOB.

Ct.233-4 Oba pomonmHeHa B neictByroumii YK 3akonom
Azep6aiikanckoit Pecyoauku ot 29 mapta 2019 rona.

Hucnozunus cr.333-4.1 YK sBnsiercs OiaHKETHOM u 1S Xa-
PaKTEPUCTUKH HEKOTOPBIX OOBEKTUBHBIX U CYOBEKTUBHBIX MpPH-
3HAKOB CIIEAyeT 00pamaThCsi K psay HOPMATUBHO-TIPABOBBIX aK-
toB. IIpexne Bcero, k 3akoHy AszepOaiimkanckoit PecryOmuku o
TeneKkoMMyHukauuu ot 14 uronsa 2005 roaa.

HenocpencrBennsiii 00BEKT — OOIIECTBEHHbIE OTHOILICHUS,
oOecrnieunBaromue 0€30MacHOCTh B O0JIACTH MEXKIYHAPOIHOTO
TeneQoHHOro TpaduKa U TEIEKOMMYHHUKAIIMOHHON CETH OOIIEero
10JIb30BaHUS.
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[Tox ceThiO TEIEKOMMYHHUKAITUI OOIIEro MOJIb30BAHUS TTOHH-
MaeTcsl CeTh TEJIEKOMMYHHUKAlMU, JTUOO €€ 4acTh, MPEeayCcMOT-
peHHasl NIl MPEOCTABIICHUS YCIYT TEJIEKOMMYHHMKAIUHA, KOTO-
PBIMH MOKET BOCTIOJB30BAaThCSI A0OHEHT Ha OCHOBE COOTBETCT-
BYIOILIUX MPaBUJI, CTAHAAPTOB, OKa3aHMs YCIYT M YCIOBHUH OILjIa-
Thl, ¥ TIPEIOCTABJISAIONMIAss BCEM IIOJIb30BATEISIM BO3MOXKHOCTH
nonkmoueHus (ct.1.0.3 ykazannoro 3akona 2005r.).

[Ipeamer npecTyruieHus, yKa3aHHBIM B AUCHO3ULMU CT.233-
4.1 KaKk «COOTBETCTBYIOIIEE YCTPOUCTBOY», OMNpeAensercs B II.l
npumedanus k c1.233-4 YK — 310 ycTpoiicTBO, o0ecreunBaroniee
KOCBEHHBIM ITyTEM HaIpaBlIEHUE MEXIYHAPOIHOTO TeJIePOHHOTO
Tpaduka, ocyuiectisgieMoro ¢ SIM-kapTbl MOOMIIBHBIX HOMEPOB
U NPUHUMAEMOTO YE€pe3 UHTEPHET, B TEICKOMMYHUKALIMOHHYIO
CETh OOIIETO MOJIb30BAHMS.

OObeKkTHBHAs CTOPOHA NPECTYIICHUSI COCTOUT U3 CIEAYIOIMINX
00s13aTeIbHBIX PU3HAKOB:

1) opranu3anusi HE3aKOHHON MEXAYHAPOJHON TEIEKOMMYHH-
KAallMOHHOM YCIIyTH;

2) NMpUYUHEHUE CYIIECTBEHHOrO BPEa;

3) OPUYMHHO-CIICICTBEHHAS CBS3b MEXIY HE3aKOHHOM MEX-
JyHApOJHOM TEIEKOMMYHUKAIIMOHHOW YCIyTOl U MPUYNHEHHBIM
CYIIECTBEHHBIM BPEIOM.

[Ton opranuzanueil HE3aKOHHOM MEXKIYHApOIHON TEJIEKOM-
MYHUKAIIMOHHOW YCJIYTM TOHUMAETCS COBEPIICHUE PA3THUHBIX
aKTUBHBIX ACHCTBHM, CIIOCOOCTBYIOIIMX HE3aKOHHOMY MOJKIIIO-
YEHUIO K TeJICKOMMYHHUKAIIMOHHOM CETH.

[Tox TenexkoMMyHHUKaIMEN IOHUMAETCS JUCTAHLIMOHHAs Tepe-
Java W MpUeM KaKuX-THOO CHUTHAJIOB, 3BYKOB M M300paKeHUH ¢
UCIIOJIb30BAHUEM  3JIEKTPUYECKMX WM AJIEKTPOMATHUTHBIX
cpenctB cBs3u (KaOeIbHBIX, ONTUYCCKUX, PATUOCBSI3U U JIp.).
CeTb TEJIEKOMMYHHUKAIIMI — 3TO COBOKYMMHOCTb Pa3IUYHOTO PO-
Jla CPEICTB M COOPYKEHUH, OOBEAMHEHHBIX B €IUHOW TeXHUYE-
CKOW M TEXHOJIOTHYECKON CHUCTeME Il 00ECTICUCHHsS TEICKOM-
MyHuKauu. [log MexayHapoaHON TE€IEKOMMYHUKALIMOHHON yC-
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JyTOM IOHMMAETCS JESITENIBHOCTh, OCYILECTBIIIEMAas C LEJIBIO
YZIOBJIETBOPEHHsI OTPEOHOCTH IOPUANYECKHX, (PU3MUECKUX JIUI]
U JpYyruX JEHCTBYIOIIMX HA 3aKOHHOM OCHOBE CYOBEKTOB B TEllE-
KOMMYHHKAIlMM TIOCPEJACTBOM COOTBETCTBYIOIIEH MEKIyHApO-
HOH CETH TEJIIEKOMMYHHUKALUN.

[Toxg MexayHapOIHON TEIEKOMMYHHMKAIIMOHHOM YCIyrou mo-
HUMAeTCs JEATEIIBHOCTD, OCYLIECTBIsAEMAs C LCJIbIO YIOBIETBO-
peHUsl MOTPEeOHOCTH IOPUANYECKUX, (PU3MUECKUX JIUI[ U JPYTHX
JEMCTBYIOIIMX HA 3aKOHHOW OCHOBE CyOBEKTOB B TEJIEKOMMYHH-
KallUM IIOCPEICTBOM COOTBETCTBYIOIIEH MEXIAYHApOJHOU CETH
TEJICKOMMYHUKALIUH.

ITox MexayHapOIHON TEIEKOMMYHMKALIMOHHOW YCIyrou Imo-
HUMAETCsl AEATEIbHOCTD, OCYIIECTBIsIEMasl ¢ LEJIBIO yA0BIETBO-
peHUsl NOTPEOHOCTH IOPUANYECKUX, (PU3NYECKUX JIUI U JIPYTHX
JENCTBYIOIIMX HAa 3aKOHHON OCHOBE CYyOBEKTOB B TEJIIEKOMMYHHU-
KAl IIOCPEICTBOM COOTBETCTBYIOIICH MEXIAYHAPOAHOU CETH
TEJIEKOMMYHUKALIUH.

OO0s3aTenbHBIM TPU3HAKOM OOBEKTHBHOM CTOPOHBI AESHUS
SBJIIETCSL CIIOCOO COBEPILIEHUS MPECTYIUICHUS: IIyTEM MOAKII0UE-
HUS OIlepaTopa WM NpoBaiifiepa TEIEKOMMYHUKALlUU K Telle-
KOMMYHHKAIlMOHHOW CETH MOCPEACTBOM COOTBETCTBYIOIIETO
YCTPONCTBA.

OnepaTtop TEIEeKOMMYHUKAIIMN — 3TO IOPHINYECKOE WK (HU3H-
4eCKOE JIMLO, 3aHMMAIOLIEECs MPEIIPUHUMATEIbCKON ESATEIbHO-
CTBIO, IPEIOCTABIIAIONIEE YCIIYTH TEJIEKOMMYHHKALMY Ha 3aKOHHOMN
OCHOBE IIOCPEACTBOM CETH TEIEKOMMYHHMKALUM, HaxXoIsILEehcs B
ero cooctenHoctu (ct.1.0.8 3akona 2005r.). IIpoBaiinep TenexkoMm-
MYHHUKALUH — 3TO IOPUANYECKOE WM (PU3UYECKOE JIUIO, 3aHUMAI0-
nieecs NPeAIPUHUMATENbCKON AEATEIBHOCTBIO, IIPEAOCTaBIIOLIEE
YCIIyTH TEJIEKOMMYHUKAIIUH, UCIIOJIB3Ys CETh ONEpaTopa TEIEKOM-
myHukaui (c1.1.0.9 3akona 2005r.).

B cootBerctBumn co cT.13-1.1 3akona 2005r., omepaTopsl U
IIPOBAWJEPBI, MPEJOCTABIAIOLUINE TEIEKOMMYHHMKAIIMOHHbBIE WH-
TEPHET-YCIyTH, JOJDKHBI BCTaTh Ha Y4Y€T B COOTBETCTBYIOLIEM
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OpraHe WCIOJIHUTEIBHOU BJIACTU B Te€YeHHE 15 nHel ¢ MOMEHTa
Hayaja MpeAOCTaBICHUs YCIYyTHU, a Takke MPOUH(POPMHUPOBATH
COOTBETCTBYIOIIMIA OpraH WCTOJHUTEIHHOW BIIACTH 00 W3MEHE-
HUU B YUYETHBIX JIaHHBIX B TeueHue 10 gHeil ¢ MOMEHTa HaCTYII-
JICHUS] U3MEHEHMUSL.

[Io KOHCTpYKLIHMH OOBEKTHBHOW CTOPOHBI — MaTepUaTbHbBIN
coctas. I[Ipectymienne OyaeT cUUTaTbCcs OKOHUYEHHBIM C MOMEH-
Ta MPUYUHEHUS CYIIeCTBEHHOTO Bpeaa. CylecTBEHHBIN Bpe]] sB-
JSETCSl OLECHOYHBIM IOHATHEM M ONPENENSEeTCS CIEICTBEHHO-
CyeOHBIMU OpTaHAMHU.

CyOBeKT mpecTyIieHUs — OOIINA, UM MOKET OBITh JIF000€ JIU-
1o, nocTuriiee 16-Tu Jer.

CyObeKkTHBHasI CTOPOHAa pPacCMaTPUBAEMOIO MPECTYIICHUS
XapakTepu3yeTcs: KaK MPsIMbIM, TaK U KOCBEHHBIM YMBICIOM II0
OTHOIIEHHUIO K HACTYHUBIIUM MOCIIECICTBUSIM.

3akoHonatens auddepeHIupoBal OTBETCTBEHHOCTh Ha Tpex
YPOBHSIX, HapsiAy ¢ OCHOBHBIM (cT.233-4.1) nmpeaycMoTpen OTBET-
CTBEHHOCTD 32 KBaTU(UIIMPOBaHHBIN (cT.233-4.2) 1 0c000 KBaJIH-
¢unmpoBannbiii (c1.233-4.3) Buabl ganHOrO nestHusA. KBammudu-
HUpYIOIIKEe U 0c000 KBATU(UIUPYIOIIKE MPU3HAKYA COBMAJAIOT 110
COJIEP’KAHUIO C AHAJIOTUYHBIMU B JIPYTHX MPECTYIUICHUSX, a TAKXKE
onpeeseHbl B mpuMedanuu K cT.233-4 VK.

HopmaTuBHO-IpaBOBbIE AKTHI U UX cyle0HOe
TOJIKOBaHHE

Konsennus CE o npenynpexaenun TeppopusMa ot 16 mas 2005 roza.

KonBenmmss CE o koHTpojie 3a mpHOOpeTEHHEM U XpaHEHHEM OTrHe-
CTPENBHOTO OpPY’KUS YaCTHBIMHU JHIamMu oT 28 uroHs 1978 rona.

Kouenuusa CE o npecedyenun teppopusma ot 27 stuBapst 1977 rona.

Konsenmmst CE 00 OTMBIBaHUHY, BBISIBICHUH, U3BATHN U KOHPHUCKAIIN J10-
XOJIOB OT MPECTYITHOH AeATeNsHOCTH OT 8§ HOs10ps 1990 rona.

lNaarckast KonBeHus o 60pp0e ¢ HE3AaKOHHBIM 3aXBaTOM BO3IYIIHBIX CY-
1oB o1 16 nexabps 1970 roxna.

Konsentmmst o 6oprbe ¢ 60MO0BEIM Teppopu3zMoM OT 16 nexadps 1997 rona.

Kongen1us o 6opr0e ¢ 3aXBaToM 3aI05)KHUKOB OT 18 nexabpst 1979 ropna.
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KonBennus o 6opr0e ¢ HE3aKOHHBIMHM aKTaMH, HalpaBIEHHBIMH NPOTHUB
0e30MaCHOCTH TpakIaHCKOH aBHaItuy oT 23 ceHtsops 1971 roza.

KonBeHIMs 0 (U3MUECKOH 3aIIUTE SIEPHBIX MaTEpPHANOB OT 26 OKTAOps
1979 rona.

KonBennus o puHaHCHpOBaHUH TeppopusMa oT 9 nekadbps 1999 rona.

Konsenmmss OOH o mopckomy npaBy ot 10 nexabps 1982 roxa.

Konsennnss OOH nmpoTuB TpaHCHAIIMOHAIBHOW OpPraHM30BaHHOM MPECTYI-
HOCTH OT 15 HOs0ps 2000 roxa.

Konsernus OOH o 6oprbe ¢ aktamu sSAepHOTO Teppopu3Ma oT 13 ampens
2005 roma.

Pumckas KonBennus o 00pp0e ¢ HE3aKOHHBIMU aKTaMH, HAIIPaBICHHBIMU
MIPOTHUB 6€30MaCHOCTH MOPCKOTO cynoxoacTaa ot 10 mapta 1988 rona.

Toxwuiickas KoHBEHIIUS O MPECTYIUIEHUSAX U HEKOTOPBIX JIPYTHUX NEHCTBH-
SIX, COBEpIICHHBIX Ha OOPTY BO3/YIIHOTO CyAHA OT 4 ceHTsiopst 1963 roxa.

[Tanxatickass KonBeHnus o 60ps0e ¢ TeppopU3MOM, CerapaTH3MOM U JKC-
TpemMu3MoM oT 15 utons 2001 roxa.

[TpoTokom IpOTHB HE3aKOHHOTO HM3TOTOBJIICHHS W 000POTa OTHECTPEITHHO-
TO OPY’)KHSI, €70 COCTaBHBIX YacTel M KOMIIOHEHTOB, a TaKkKe OOCHPHUITAcOB K
Hemy, pononHawmuid Koasennuio OOH npoTuB TpaHCHALIMOHAJIBHON oOpra-
HU30BaHHOU npecTymHOCcTH 2000T.

Tamoxennsit Konexe Azepbaiimkanckoi Pecryommku 201 1t.

I'papoctpoutensupiit u CtpourtensHbiii Konmeke AsepbanimxaHckolr Pec-
my6nuku 2012r.

3emenbHblil Koneke Azepbaiimkanckoit Pecriyonuku 1999r.

3akoH AsepOaiimkanckoir PecryOnuku o 6opebe ¢ TeppopusmMom ot 18
utoHs 1999 roga.

3akoH AzepOaiimkaHckoll PecrryOnuku 0 HAMOHATIBHON OE30MACHOCTH OT
29 mons 2004 rona.

3akoH AzepOaitkanckoii PecryOmikn o Henpax 3emuu ot 13 ¢eBpans 1998
roza.

3akoH A3zepOaiimkaHckoil PecryOnmkn o mepedHe MpeaMeTOB, KOTOPHIE
MOTYT NPHHAUIEKATh ONPEIEICHHBIM yJacTHHKAaM TPaXJaHCKOro o0opoTa u
BKJIFOUCHHE KOTOPBIX B IPaKAAHCKHH 000pPOT JOIMYCKAETCs IO CHENUAIEHOMY
paspernieHuo (rpaXkaaHCKuii 000poT orpannieH) ot 23 aexkabps 2003 roxa.

3akoH A3sepOaiimkaHckoi PecryOmuku o moxapHoi 6e3omacHocT oT 10
utoHs 1997 roga.

3akon AsepOaiikaHckoi PecryOnnkn o mpeamMerax, 000pOT KOTOPBIX B
rpakaHCKOM 000pOoTe 3ampeleH (MCKII0YEH M3 IpakJaHCKOro o0opoTa) oT
23 nexabps 2003 rona.

3akoH AsepOaiimxanckoii PecryOnwkm O TpPOTHBOACHCTBHM JIeTalIn3a-
IIH ACHEKHBIX CPEACTB WM APYTroro NMYIIECTBa, MOIyYSHHOTO MPECTYITHBIM
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nyTeM, 1 pMHaAHCUpOBaHUIo Teppopusma ot 10 despains 2009 roza.

3akoH AsepOaitmkaHckoil PecryOnuku o paguaniMoOHHON 0e30mMacHOCTH
HaceneHus ot 30 nexabps 1997 roxa.

3akon AsepOaiikanckoll PecnyOnaukn o cimykeOHOM M TIpakZaHCKOM
opyxuu ot 30 nexkadbps 1997 rona.

3akon Asep0aiikaHckoii PecrryOimku o TenekoMMyHUKanuu oT 14 mioHs
2005 roga.

3akon AzepOaiikaHckoil PecrryOnnkn o TexHHIecKor 0e30IMacHOCTH OT 2
nroHa 1999 ropa.

3akoH A3zepbaiimxaHckol PecrryOmmkm 00 apXUTEKTYpHOUW AEATEIEHOCTH
ot 15 mag 1998 rona.

3akoH AsepOaiimkanckoi PecryOnmku 00 OCHOBax IpaJloCTPOMTENHCTBA
ot 11 mrons 1999 rona.

3akoH AzepOaiimkaHckoil PecryOnnkn 00 9KCIOPTHOM KOHTpojie oT 26
okTs10pst 2004 rona.

[MocranoBnenne KM AzepbaiimxaHckoii PecrryOnuku 0 osTanHOM NnpuMeHe-
HUH cepTH(HOUKAIINH POXYKIHH (pador, yermyr) ot 1 urons 1993 roxa.

[ocranonenne KM AszepOaiimkanckoir Pecrybmmku 00 yTBep:KICHUU
MPaBWJ CEPTUPHKALNK TEICKOMMYHHUKAIIMOHHBIX CPEACTB U YCTPOHCTB B
Azepbaiimkancko Pecrryomnmke ot 21 aBrycra 1998 roga.

[TocranoBnerane KM AszepOaiimpkaHckoit PecriyOmuky 00 yTBEpKICHUN yCII0-
BUM, TpeOyeMbIX MpHU MPOAAKE W MCIIOIB30BAaHUN CPEICTB CBA3H YUPESKICHUAMU
CBSI3H, a TaKXKE UX JIIJIepaMH 1 TUCTpUOboTopamu, ot 7 uroist 2005 roza.

IMocranonenne KM Aszep6aiimkanckoir Pecny0Oiauku 00 yTBepkIeHUH
YCIIOBHM MPOAAXH U HCIHOIB30BAHUHM CPENCTB CBS3U NPEANPUATHSIMH CBA3U
(omepaTtopsl), a Takke UX AWICPAMH U IUCTPUOBIOTOpPAMHU, OT 28 CeHTAOps
2005 rona.

[Mocranonenne KM Aszepbaiimkanckoil PecnyOaukn o0 yTBep)IeHHH
CITICKA B3pPBIBOOMACHBIX 00BekTOB 0T 10 Mas 2001 roza.

[ocranoneane KM AszepOaiimkanckolr PecryOmmku 00 yTBep:KICHUU
CITIICKA TOBAPOB C IBOMHEBIM MmoqurHEHHEeM oT 9 deBpamnst 2006 roxa.

[Nocranoenenne [Inenyma KoHcTuTymmoHHOTO cynma AsepOaiimkaHCKOH
Pecny6muku o TonkoBanun cT.228 YK ot 29 nexabps 2003 roza.

[ocranoenenne Ilnenyma KonctuTynmoHHOro cynma AsepOaiiikaHCKON
Pecry0muku 0 TOJTKOBaHUH HEKOTOPBIX MOJIoKeHHi ¢1.228.1, 229.1, 230, 231
n232.1 YK ot 21 utons 2010 roxa.

[Mocranoenenne Ilnenyma KoncTHTynmoHHOTO cyna AsepOaiiikaHCKON
PecrryGmuku o TonkoBanuu cr.221.3 YK ot 20 mas 2011 roxa.

[Mocranoenenne Ilnenyma KoHcTHTynmoHHOrO cyna AsepOaiiikaHCKON
PecrryOnmky 0 TOJTKOBaHUM HMOHSTHS «OPTaHW30BaHHAs Tpymnma» ot 20 ampens
1999 rona.
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INocranosnenue Ilnenyma BepxoBHoro cyma AsepOaiimpxaHckoir Pecry0-
JUKH 00 0000IIeHUH CyAeOHOH MpPaKTUKK IO JAejiaM O XYJUTaHCTBe OT 23
Mapra 2004 roza.

Iocranosnenue [Inenyma BepxoBHoro cynma AsepOaiimxaHckoir Pecrry0-
nKH 00 0000IIeHNH CyIeOHON MPAKTHKH IT0 JiejlaM 0 OaHIUTH3ME OT 7 WIOJs
1996 rona.

[ocranosnenne [Ineryma BepxoBHoro cyma AsepbaiimkaHckoir Pecrry0-
K 00 0000meHNH CyaeOHOM MPaKTHKH MO JejaM O HE3aKOHHOM H3TOTOB-
JIEHUH, 000pOTE U XUILECHUHU OPY>KHUsI, KOMIUIEKTYIOINX AeTalel K HeMy, Ooe-
MIPUIIACOB, B3PBIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOHCTB OoT 27 Mas 2005 ro-
Ja.
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BOl'lpOC])l K CEeMUHApPCKOMY 3aHATHIO:

1. TlonsTHe, MECTO M BHIBI NPECTYIUICHUH MPOTHB OOIIECTBEHHOH 0e30-
MTACHOCTH M OOIIECTBEHHOTO MOPSIIKA B YTOJIOBHOM IPaBe.

2. Oco0eHHOCTH CHCTeMaTH3allii U 00beM HOPMATHBHOTO COAEPKaHUS
paznena X YK 1999r.

3. CpaBHUTeNbHAs XapaKTEPUCTHKA CUCTEMATHU3aINU MPECTYIIIEHUH Mpo-
THUB OOIIECTBEHHOW 0€30IaCHOCTH M OOIIECTBEHHOTO MOPSAKA B YTOJOBHBIX
3aKOHO/IaTeNbCcTBaX A3zepbOaiipkanckoit Pecriyomuku u rocyaapcete CHIT (o
BBIOOPY CTYICHTA).

4. XapakTep OCHOBHBIX M3MEHEHHH W JOMOJHEHUH, BHECEHHBIX 3aKOHO-
nareneM AszepOaiipkaHckoil PecryOnnkn B cuCTeMy IMPECTYIUICHHI MPOTHB
00IIIeCTBEHHOM 0€30MacHOCTH M OOIIECTBEHHOTO MOPSIKA MOCe BCTYIUICHUS
nerctBytomero YK B cuiy.

5. Tlonsitne, obmas XapakTepUCTHUKA M BHIBI NPECTYIIEHUH NMPOTHB 00-
IIECTBEHHOI 0€30I1acHOCTH.
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6. IlonsATHe W BUABI MPECTYIUICHUI MPOTHB OO0IEH 00IIecTBeHHOI 6e30-
MAaCHOCTH.

7. TlonsiTue Teppopu3Ma U BONIPOCHl OTBETCTBEHHOCTH 3a TEPPOPU3M.

8. Cucrema npecTyIUIeHUI TeppOPUCTUUECKON HAIPaBIEHHOCTH.

9. VYronoBHas OTBETCTBEHHOCTb 3a 3aXBaT 3aJI0’KHUKA.

10. TTonssTHE W BUABI MPECTYIUICHUNA MIPOTHB OO0l 00mecTBeHHOH 6e30-
MACHOCTH, COBEPIICHHBIC C WCIIONB30BAaHHUEM OpPTaHW30BAaHHBEIX (GOpM Ipe-
CTYITHOTO COOOIIeCTBa.

11. YroH cyaHa BO3QYIIHOTO M BOJHOTO TPAHCIIOPTA JINOO YKeJIe3HOI0-
POYKHOTO TOABIYKHOTO COCTABA.

12. Otarraue Mopckoro pa3bost oT pa3bost.

13. IloHsTHE XYJIUTaHCTBA U BOIIPOCHI OTBETCTBEHHOCTH 3a HETO.

14. YTonoBHass OTBETCTBEHHOCTh 32 MacCOBbIE OECIIOPSIKH.

15. TloHsiTHE ¥ BUIIBI IPECTYIUICHUH MPOTUB OOIECTBECHHOM O€30MaCHOCTH,
COBEPLICHHBIX IPH MPOBEJICHUH CIIEIHATBHBIX Pa0OT.

16. TlonsTHE TpECTYIUICHUHA TPOTUB OOIIECCTBCHHOW OE30MACHOCTH, CBS-
3aHHBIX C HAPYUICHUEM TPABUII OOpaIeHNsI ¢ OOMCOMACHBIMY TIPEIMETaAMA |
YTOJIOBHO-TIPABOBOI aHAIN3 HMX COCTABOB.
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I'naBa 13
INPECTYILVIEHUSI, CBA3SAHHBIE C HEBAKOHHBIM
OBOPOTOM HAPKOTHYECKHUX CPEJICTB A
INCUXOTPOIIHBIX BEHLIECTB

§1. He3akoHHBII 000pPOT HAPKOTHYECKHUX CPEICTB U
NCUXOTPONHBIX BeLIECTB KAK MpecTyIIeHue
MEKIYHAPOJHOI0 XapaKkTepa

Macmrabpl pacnpocTpaHeHHs] HE3aKOHHOTO 000poTa HapKo-
TUYECKUX CPEIICTB M ICHUXOTPOIHBIX BEIIECTB — OJHA U3 TJIO-
OaJIbHBIX TMPOOJIeM uesoBedecTBa. Tak, rogoBoi 00bEeM MPUOBI-
Jell OT He3aKOHHOW TOPTOBIU HAPKOTUYECKUX CPENICTB U TICHXO-
TPOIHBIX BELIECTB yCTYIMAET JIMIIb JIeTaJbHOW TOPTOBIE OPYKH-
€M, OIepeauB, HAMpUMep, TOProBiro HedThio. HeobxomuMocTh
COBMECTHON OOpBOBI TOCYJapCTB ¢ HE3aKOHHBIM O0OOPOTOM Hap-
KOTHYECKHX CPEACTB W IICHUXOTPOITHBIX BEIIECTB OO0YCIOBIICHA
TEM, YTO MPaBOOXPAHUTEIbHbIE OPTaHbl HU OJAHOW CTpaHbl HE B
COCTOSIHUM PACCUMTHIBATH HA ycrex B O0pbOe C 3TOi rpymnmoi
MPECTYIUICHUH MEeXAyHapOAHOIO Xapakrepa 0e3 KOHCOJIHAALUU
CBOMX CHIL.

MexnyHapoaHass ONAacHOCTb JTaHHOTO MPECTYIICHUS TaKkKe
COCTOHUT B TOM, YTO HE3aKOHHBII 000POT HAPKOTHUECKUX CPEIICTB
U TICUXOTPOIHBIX BEIIECTB ObIBAET TECHO CBSI3aH C IPYTUMH IIpe-
CTYIUICHUSIMH MEKIYyHApPOJIHOTO XapaKTepa — MEXAYHApPOIHBIM
TEPPOPU3MOM, TOPTOBJICH JFOABMHM, JICTATH3AINCH JICHEKHBIX
CPEIICTB WJIM MHOTO HMMYIIECTBA, MPUOOPETEHHBIX MPECTYIMHBIM
Iy TeM, U JIp.

HcTopust akTUBHOTO COTPYJIHUYECTBA rOCYJapcTB B O0pbOe ¢
HE3aKOHHBIM 00OPOTOM HAPKOTHKOB HAYalach €IIe JI0 CO3JaHUs
Jluru Hanwmit. Tak, B 1909 rony Obna co3nana nepBast MexayHa-
poaHasi opraHuzanus o 00prOe C pacIpoCTpaHEHUEM HAPKOTH-
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KOB, KOTOpas noJjiyunia Ha3Banue «lllaHxaiCckoii KOMUCCUNY, a B
1911 rony mo uaunmatuse CIIIA cocrosinack nmepBas KOHpEpEH-
s 1o onuyMy B ['aare, koTopas 3aBepuuiniach 23 sHBaps 1912
roja TOJNUCAaHHEM IepBOil MHorocropoHHeil KonBeHumu mo
ormmymy. Konsenmus no onuymy 1912r. 6puta noanucana 13 ro-
cynapctBamu (I'epmanus, CIIA, Kuraii, ®pannus, Benukoopu-
tanus, Wramus, SInonus, KoponesctBo Hupepnannos, llepcus,
[Topryranus, Cuam u Poccusi). B KonBeHInu mpon3BoicTBO KO-
KalHa U ONMATOB pa3peIianoch JUIIb B MEJUIIMHCKUX U HAYYHBIX
uensix. [Ipon3BoACcTBO MX 7S KaKUX-TUOO JPYrux 1enei Obuio
3aIpelieHo.

CoTpyAHMYECTBO TOCYJIapCcTB B OOphOe ¢ pacmpocTpaHEeHHEM
HapKOTHUKOB MPOAOJDKUIOCH U B paMmkax Jlurm Hauwmii, B 1936
roay Obuta npuHsaTa KOHBEHIIMS 0 3anpelieHUN HE3aKOHHOU TOp-
rOBIM HapkoTuueckuMu cpeactBamu. llocie coszmanus OOH
HEHTP KOOPAMHALIMU COTPYJHUYECTBA TOCYIapCTB B 3TON obusac-
TU niepemectuics B 3Tot oprad. [Ipu OOH neiictByer Ympasie-
HUE M0 HAPKOTUKaM U mpecTynHocTH, Komuccus mno HapkoTHue-
CKMM cpencTtBaMm, MexayHapoaHbii KOMHTET 110 KOHTPOJIIO Hax
HapKOTHUKaMH.

30 mapra 1961 rona 8 Heto-Hopke 6bu1a npunsta Exqunas Kon-
BeHIMsI OOH 0 HapKOTHYECKUX CpeACTBaxX, KOTopas 3aMeHHIIa Je-
BATh PaHee 3aKIIOUYEHHBIX COTJIAILIEHUH M0 pa3IMyYHbIM BOIpOCaM
00pbOBI ¢ HapKOoTHKaMH (B camoii KoHBeHIIMM 0OJIbITIOC BHUMAHHE
OBUIO yAENeHO KOH(HCKAIMU CaMUX CPEICTB M IMPEIMETOB TIpe-
crymienus). B 1972 rony B J)KeneBe Ha koH(pepeHIMH ObUT TPUHSIT
ITpoTokon o mompaBkax K EQMHON KOHBEHIMM O HAPKOTUYECKHUX
cpencreax 1961r. Ilporokon 3HauMTENBHO paciuupui chepy aei-
ctBUsi KOHBEHIIMM, B TOM 4MCII€ B 4aCTH MPECIEAOBAHUS U HaKa-
3aHUS JIUL], COBEPIINBLINX PECTYIUICHUSI.

' MKKH BBICTYNaeT ¢ JOKIaaMH, B KOTOPBIX CONEPKATCS OOGHOBICHHBIC CITHCKH Be-
LIECTB, HAXOMSAIINXCS TOJ MEXIYHAPOIHBIM KOHTPOJIEM, BKIFOUYAIOIINE HAPKOTHYE-
CKHE CpPE/ICTBA, IICUXOTPOIHBIC BEIIECTBA U UX MPEKYPCOPHI, KOTOPbIC CHCTEMATH3H-
PYIOTCS B «OKENTBIA CIIHCOKY», «3€JICHBIN CITUCOK» U «KpacHbIi crucok» / Cm.: URL:
http://www.incb.org/

187



ITocne npunstus Enunoit Konsenuuu 1961r. 0b11 Takxke yc-
TAQHOBJICH MEXAYHApOJIHBIA KOHTPOJb HaJ HE3aKOHHBIM Paclpo-
CTPaHEHUEM IICUXOTPONHBIX BELIECTB, PACHPOCTPAHEHUE KOTO-
pPBIX K TOMY BpeMEHHU 3aMeTHO pacumpuiock. C 3To# 1enpio B
1971 rony Obuta npuHsaTa BeHnckas KoHBEHIIMS O ICUXOTPOITHBIX
BEIIECTBAaX, CIOCOOHBIX OKa3aTh CHUJIBHOE BO3JCHCTBUE HA LIEH-
TpaJIbHYIO HEPBHYIO CUCTEMY.

OpHako MPUHATHIE MEXIYHApOAHBIE HOPMAaTHUBHBIE aKThl HE
YIyUIIMIN B 1EJIOM 00pb0y ¢ HE3aKOHHBIM 000pOTOM HApKOTH-
YECKUX CPEJICTB U MCUXOTPONHBIX BemecTB. [loatomy OOH npo-
JOJDKUIA paboTy B ATOM 00J1aCTH KaK MPUHATHEM HOBBIX MEXIY-
HApOJHBIX JTOKYMEHTOB, TaK U yUPEKIEHHUEM HOBBIX OpraHu3a-
MoHHbIX cTpyKTyp. B 1981 rony I'A OOH npunsna MexnayHa-
POJIHYIO CTpaTervio B 00JacTH OOPHOBI CO 3II0YMOTPEOIICHUSIMHU
HapKOTHYECKUMH CPEJICTBAMH, BBIMIOJIHEHHE KOTOPOW OBLIO TO-
pydeno Komuccun no Hapkotudeckum cpenacrtsam. B 1984 roay
I'A OOH npunsna eme Tpu Pesomtonun 00 yCHIICHHH MEXIyHa-
POIHOTO KOHTPOJS HaJ HApKOTHMYECKUMHU CpelcTBaMu. B uione
1987 roma B Bene mpomnuia xoHdepeHLusi, KOTOpas MpHHSIA
[IporpaMMy coTpynHHUYeCTBa TOCYIapCTB B 3TOM 00JacTu U MO-
IUTHYeCKyo Jlexmapanuro.

N xak utor Bceil 3Toil pabOTHI, HA COCTOSBIICHCS B HOSOpe-
nexabpe 1988 roma B Bene kondepenuun Obina npunara Kon-
BeHuuss OOH o 60prbe mMpoTUB HE3aKOHHOTO 000pPOTa HAPKOTHU-
YECKUX CPEJICTB M MCUXOTPOIHBIX BEIIECTB, KOTOPasi BCTyIHIa B
cuny 11 HostOpst 1990 rona.

B ormuune or Epunoit Konsennmu 1961r. m KouBenuun
1971r., KonBennusa 1988r. HaneneHa Ha MpeceyeHne NpecTyIie-
HUI 1 obecreyeHrne HEOTBPATUMOCTH HaKa3aHUs 3a HE3aKOHHBIN
000pOT HApPKOTUYECKUX CPEJICTB U MCUXOTPOMHBIX BemecTB. C
9TOH LIEJBI0 B HEH IPENyCMOTPEHBI TAaKME€ MEpBI, KaK apecT U
KOH(UCKalUsg MHOCTPAHHON COOCTBEHHOCTH, J10XOA0B, OaHKOB-
ckux cuetoB. llpeanoxkeH psa HOBBIX (OPM COTPYAHHUYECTBA.
Hanpumep, MeTOJ KOHTPOJIMPYEMBIX MOCTaBOK, KOTrJa, OOHapy-
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’)KUB HE3aKOHHYIO MEPEBO3KY HAPKOTHMUECKUX CPEACTB WU TICH-
XOTPOIHBIX BEUIECTB, HE MPECEKAIOT MPECTYIJICHUE, a B COTPY/-
HUYECTBE C JPYTUMHU TOCYJIapCTBAMH MPOCIEKUBAIOT NalbHEH-
OIYI0 LEMOYKY MPEecTYIJICHUs, MPHUBJIEKas K OTBETCTBEHHOCTHU
BCIO CE€Th HApKOTOprosiu. VccienyroTcs Takke MOpPCKUE Iepe-
BO3KH HapKOTHKOB.

OcCHOBHBIE OYaru U MyTH MEPEBO3KM HAPKOTUYECKUX CPEACTB
U TICUXOTPOIHBIX BEIECTB CIIECAYIOIIHE:

cTpanbl 3o0oToro noinymecsma — Adranucran (70% onuyma B
mupe), [lakucran, Upan, Upak (onwmii, onuii copeprkaniue Berie-
CTBa, TaIlINIII);

cTpaHbl 30J0TOro TpeyroibHuka — FOro-Bocrounas u Boc-
TouHasi A3us (repouH);

ctpanbl biamxnero u Cpennero Boctoka — JluBus, Cupus,
Typuus (rammuii, MapuxyaHa);

Kwurait (3¢penpun, adeapunocoaepIkaiiue BeecTna);

Jlarunckas Amepuka — Komym6usi, bonmmsus, Ilepy, Benecyana,
Mexkcuxka (90% npou3BoANMOro B MUpPE KOKauHa, KOHOIUIA);

Adpuxa — Hurepusi, Yranna, ['ana (kokauH, repouH);

EBpona — lNomnanaus, Mcnanus, ['epmanus (CHMHTETHYECKHE
HapKOTHKH).

K coxanenuro, AzepoOaiimkan (Hapsny ¢ Kasaxcranom u Keip-
I'BI3CTAHOM) HAXOJIUTCA HA MYTH CPaBHUTEIHLHO HOBOT'O HAPKOT-
paduka, Tak Ha3biBaeMOro «CeBepHOr0 MaplIpyTay», MPOJIEraro-
miero depe3 crpanbl Llentpanshnoit A3zun um KaBkasza, KOTOpBIi
ObUT co3JaH A7 3aMeHbl HanboJiee paclpoCTPAHEHHOTO OalKaH-
CKOr'0 MapliipyTa, CTaBuiero onacHeiM B 90-bie rojbl XX BeKka u3-
3a BOGHHBIX JICCTBHI Ha baykaHax.

AHHeKcupoBaHHasi ApMEHHEN B pe3yJibTaTe arpeccuu TeppH-
topus AsepOaiimxanckoit PecnyOnuku (Haropubiii Kapabax u 7
MPUIETAIOIINUX OKKYTTUPOBAHHBIX PAOHOB) TaKXKE SBISACTCS UJIE-
QTBHOM VISl TIPOM3BOJICTBA M TPAHCIIOPTHPOBKH HAPKOTHUECKHUX
CpPEeACTB U MCUXOTPOIHbIX BemecTB. Kpome toro, 132 kumomer-
POB HEKOHTPOJIUPYEMON B pe3yibTaTe OKKyNaIlMu JIMHUH TPaHU-
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el Mexnay AsepOaifkaHoM u VpaHOM Takke CIIOCOOCTBYIOT
TPaH3UTHOU MepeBO3Ke HAPKOTUKOB B EBpomy uepe3 3Tu Teppu-
Topuu. BoccranoBnenue ropucaukunn AsepOaiiikaHa HaJl OKKY-
MUPOBAHHON ApMEHHEH TEPPUTOPUEH MO3BOJUT TOCYIAPCTBY
BBITIOJIHATH B TIOJTHOM Mepe CBOM MEXIyHapOIHbIE 0053aTeNIbCTBA
no 60prOe C HE3aKOHHBIM 000POTOM HAPKOTUYECKHX CPEICTB U
MICUXOTPOIHBIX BEILIECTB.

CrnenyeT OTMETUTh MHOKECTBEHHOCTD Ki1accu(UKaIMi HapKO-
TUYECKUX CPEACTB U MCUXOTPOIHBIX BEUIECTB B 3aBUCUMOCTU OT
UX TPOUCXOKICHUS, METOAAa U3TOTOBIICHUS, OT CTENEHH BO3/EH-
CTBUSI HA OPTaHU3M U JIPYTUX KPUTEPHUEB.

B 3aBucHMOCTH OT MPOUCXOXKACHHSI MPUHATO AEIUTh UX Ha
JIB€ TPYNIbL: HA €CTECTBEHHBIC (MPUPOJHBIE) U CHUHTETHUYECKHUE
HAapKOTUYECKUE CPECTBA U MCUXOTPOMHbIE BemecTBa. Haunbonee
pacnpoCTpaHEHHBIE €CTECTBEHHbIE HAPKOTHUYECKHUE CPENCTBA —
onuyM, KaHHaOuc (MapuxyaHa, raliuii, aHamna), ¥ kokauH. [lpu-
MEpOM HamboJiee pacupOCTPAHEHHOTO CHHTETHYECKOTO CPENICTBA
SBIISIFOTCS, Hartpumep, Tadnetku JIC], sxcrasu.

[To cTrenenu BO3aEHCTBUSI HA OPraHU3M MPHUHITO pa3rpaHUYH-
BaTh JIETKUE U TsDKENble HAPKOTUYECKUE CPENCTBA M IMCUXOTPOII-
HBIE BEIECTBA. B HEKOTOPHIX rocyaapcTBax 00OPOT JIETKUX Hap-
KOTHYECKHX CPEACTB SIBISETCS CBOOOAHBIM, CYIIECTBYIOT JIMIIb
OrpaHMuEHUs IS NMPOJAXH ero HecoBepuieHHosieTHUM (Hunep-
nauael, ['py3us u ap.).

«TspKenple HAPKOTUKU» — CaM TEPMHH BBI3BaH TeM (haKTOM,
YTO Ipernaparsl, ynoTpediiseMble HApKOMaHaMHU U OTHOCSIIHECS K
ATOM TpyIile, HAHOCIT YEJIOBEUYECKOMY OpPraHU3MY HEMOIpPaBH-
MBI Bpell v B OOJIBLIMHCTBE CIIy4aeB pa3oBO€ X YNOTpeOseHne
MPUBOAUT K 3aBUCUMOCTH, a HE3HAUYMUTENIbHAs MEepel03UpPOBKA
TSOKETIBIX HapKOTHUKOB MPHBOJUT K JIETAIBHOMY Hcxony. Hampu-
Mep, K «TSDKEJIbIM HApKOTHKaM» OTHOCSTCS T€pOMH, KOKauH,
O0apOuTypatsl. [IporieHT cMEepTHOCTH Cpeau YIOTPEOIOMMX Te-
pouH B 20 pa3 BblllIe, YeM MPOLUEHT CMEPTHOCTHU MO JIPYTUM BH-
JlaM TsDKEJIBIX HApKOTHKOB. ['€pOouH BBI3bIBAET OBICTPOE M CHIIb-
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HO€ TPUBBIKAHNE, & A0CTUHEHTHBIN CUHAPOM (Ualle Ha3blBacMbIii
«JIOMKOI1») upe3BbluaiiHo 6osne3HeH. OH BBIBOAMUT U3 CTPOsS BCIO
MMMYHHYIO CUCTEMY, NPUBOJUT YEJIOBEKAa B HCTOLIEHHOE CO-
CTOSIHHE U K CMEPTH.

HecMmotps Ha 007b1110€ YUCIIO PA3IUYHBIX O TSHKECTU M IPO-
UCXOXJICHUIO HApKOTHYECKUX CPEACTB U IICUXOTPONHBIX BE-
IECTB, IO MEXKAYHAPOIHOW KIACCU(PHUKAIMUA UX MPUHATO TPYII-
IIMPOBATh TAKXKE 10 CIEAYIOIINUM BULAM:

Onuatsl — HAPKOTUKHU, 00JaAI0IINE CEJAaTUBHBIM, «3aTOpMa-
XKUBaOUMM» AecTBueM. K 3TOH rpymnie OTHOCATCS NPUPOIHbIE
U CUHTETHYeCKHe MOPPHUHONOA00HBIE coequHenus. Bee nmpupo-
Hbl€ HApKOTUYECKUE CPEACTBA ONHUWHOM TIPyNNBbl IMOIY4YaroT
u3 Maka. BeI3pIBaloT cocrosiHue 31 (opuu, CIOKOHCTBHSI, YMUPO-
TBOpeHHs. Biitouasice B OOMEHHBIE TPOLIECCHl, IPUBOJAT
K OBICTPOMY  BO3HHMKHOBEHHUIO  CUJIBHEHIIEH  ICUXHYECKOU
u pu3uveckoil 3aBucUMOCTH. KpaifHe pa3pyIMTeNbHO ICHCTBY-
I0T Ha opranu3M. HapkoTnyeckue 3aBUCUMOCTH, BBI3bIBAEMBIE
ONMaTaMH, O4YE€Hb TPYIHO NojanaroTcs jedeHuto. K onmaram or-
HOCATCS: TEPOMH, MAKOBasi COJOMKA, AlLCTUIMPOBAHHBINA OIUM,
ONMM-ChIpEL,, METaJ0H, MMPOMEJO0J, OMHOIIOH, JHOHUH, KOACHH,
dbenTanw, GeHaI0H U Jp.

ITpusnaky ynotpeOiieHus — HENpOAOJDKUTENIBHOE COCTOSIHHUE
siipopun, HEOOBIYHAS COHJIMBOCTH B CAMOE pa3HOE BpeMs; Mel-
JICHHAs1, «PacTSAHyTas» Pedb; 4aCTO «OTCTAECT» OT TEMBbI U HAIPaB-
JIEHUS pa3roBopa; 100pOAYIIHOE, MOKIAIUCTOE, IPEAYIPEUTEb-
HO€ IIOBEJCHME BIUIOTH [0 IIOJHOIO IOJYUHEHMS; CTPEMIICHUE
K YEIUHEHUIO B TULIMHE, B TEMHOTE, HECMOTPS Ha BpeMs CYTOK;
OJIeIHOCTh KOKHBIX TOKPOBOB; OYEHb Y3KHH 3paudok, HE pearu-
PYIOIIMI Ha U3MEHEHHUsI OCBELICHUS; 3aMe/JIeHue cepALeOueHus,
JIbIXaHUS, CHW)KEHHE OOJEBOM YYBCTBUTEIILHOCTH; IMOHMKEHHE
arreTuTa, )Kax/pl, peJIEKCOB U CEKCYAIIbHOTO BIICUCHHS.

[TocnencTBus ynorpebyieHus: ONUaTOB — OTPOMHBIM PHUCK 3a-
paxkenust BUY-undexueil u renatutaMu 13-3a UCIOJIb30BAHUS
Oo0LIMX IMIMPUIIEB; NOpPAKEHHE MEUYEHU H3-3a HU3KOTO KauyecTBa
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HApKOTHKOB; CHJIbHOE CHIDKEHHE UMMYHHUTETA M, KaK CIICACTBHUE,
HOJBEPKEHHOCTh MH(EKIIMOHHBIM 3a00JeBaHUAM; 3a00JIeBaHUS
BEH, pa3pylieHne 3y00B U3-3a HApYIIECHUS KaJbIIMEBOTO 0OMEHa,
UMIIOTCHLIUS; CHUXKEHHE YpOBHS HHTelekTa. OueHb BeMKa
OIAaCHOCTh NEPEAO3UPOBKH C TSHKEIBIMU TOCIECTBUAMHU, BIUIOTh
JI0 CMEpTH.

Kannabuc (mpenapatsl KOHOIUIM) — 3TO pa3HbIC HA3BAHUS U3-
BECTHOI'O Ha IMPOTSHDKEHUU HECKOJIBKMX THICSUENETUH pacTeHus,
OKa3bIBAIOIIETO BO3ACUCTBUE Ha ICUXUKY dYenoBeka. lIpomspa-
CTaeT B PErMOHAX C YMEPEHHO TEIJIbIM KIMMaToM. Yem rojkHee
BBIPAIIIEHO PacTEHHUE, TeM OONBIINN HAPKOTUYECKHH (P PEKT BHI-
3bIBa€T U3rOTOBJICHHBIN U3 HETO HapKOTUK. JlelicTByOIME Bellle-
CTBa — KaHHaOWHOUBI. Bo3ielicTBie — N3MeHEeHne co3HaHus. B
MOMEIICHNU HAJ0Jr0 OCTaeTCs XapaKTEPHBIM 3amax >XKEeHHOH
TpaBbl. CoxpaHseT 3TOT 3amax u ojexzaa. Camble pacrpocTpa-
HEHHBbIE [TpenapaThl KOHOIUIM: MapUXyaHa, MK, aHaIla u JIp.

[Tpuznaku ymotpeOieHus: MpemnapaToB KOHOIUIM — 3idopus,
qyBCTBO 0€33a00THOCTH; HECIEPKAHHOCTb, MOBBILIEHHAs pa3ro-
BOPYHMBOCTH; COCTOSIHUE CHUJIBHOTO TOJOZAa M JKaXKIbl, MOKpacHe-
HUE TJ1a3; NPU HeOONIBIION J103€ — pacciiablieHHOCTh, 000CTPEH-
HOE BOCHPUSATHE IBETA, 3BYKOB, MOBBIIICHHAs YYBCTBUTEIHHOCTD
K CBETY M3-3a CWJIBHO PACHIMPEHHBIX 3pAYKOB; MPH OOJIBILON 10-
3¢ — 3aTOPMO>KEHHOCTh, BSJIOCTb, COMBYMBAsL pPeyb y OJHHUX, ar-
PECCUBHOCTh, C HEMOTUBUPOBAHHBIMHM JEUCTBUSIMH Yy IPYIHX;
Oe3yaep)kHasi BECEIOCTb, W3MEHEHHE BOCHPUATHUS Pa3MEpOB
IPEIMETOB M UX MPOCTPAHCTBEHHBIX OTHOIIEHUH, raJuIrolMHa-
11K, OECIIOUBEHHBIE CTPAXH U MAHHKA.

[TocnenctBust ynorpeOieHus: — HepazOepuxa B MBICISIX, pas-
OYapOBaHHOCTb, ACTIPECCUS U OIIYIIEHUE W30JMPOBAHHOCTH; Ha-
pylLIeHHE KOOPAMHAIIUH JABWKEHHS, TTAMSATH U YMCTBEHHBIX CIIO-
COOHOCTEH; 3aMeAJICHHOE IIOJIOBOE pAa3BUTHE M CO3PEBAHUE;
dbopMHEpoBaHHE TICUXUYECKOH 3aBUCHMOCTH, KOTJa KypeHHUe
HE MPUHOCHUT Y/IOBJIETBOPEHHsI, HO CTAHOBUTCS HEOOXOIMMBIM;
NPOBOKANMS  OAHOBPEMEHHOTO  YIHOTPEOJICHUS  AJKOTOJIS

192



U Tepexojia K 0osee TsHKeIbIM HapKOTHUKAM; COIyTCTBYOIUE 00-
J€3HU: OPOHXUT, PAK JIETKUX.

AM(peTaMUHBI — HApKOTHKH, OO0JaJAIOUINE TICUXOCTHMYJIH-
pyroumM, «Bo30yxaatomum» neicrsueM. K atoil rpynmne oTHo-
CATCS CUHTETUYECKUE BEIIECTBA, COJAEPIKALUE COCAUHEHUS aM-
¢deramuHa. B OonbmMHCTBE ciyyaeB BBOZSTCS BHYTPHBEHHO.
OTH HapKOTHKHM TOJY4aroT U3 JEKApCTBEHHBIX IPENaparoB, CO-
nepxamux sdenpud. B mpupone adenpun  comepkurcs
B pacTeHuu «ddeapay. JlelicTBue HapKOTHKA MpooiKaercs 2-12
yacoB. Dopmupyercs ncuxuyeckas U pU3MUEcKasi 3aBUCUMOCTb.
[TponomxurensHoe ynorpednenue TpedyeT MOCTOSTHHOTO YBEIHU-
YeHus1 A03bl HapkoTuka. OOOCTPSIOTCS BCHBUIBYMBOCTb, 3J7100-
HOCTB, arpeccuBHOCTh. CO BpeMeHEM TMOSBISIETCS HEOOOCHOBAH-
Has TPEBOXHOCTb M IOJO3PUTENILHOCTh. BO3MOXKHBI MOMBITKH
cynuuaa. AmderaMuHOBas HApKOMAaHUS UMEET XapakTep «3a-
HNOWHOW» MM «CECCHOHHON» — MEpHOAbl YIOTPeOIeHUs] HapKo-
TUKAa CMEHSIOTCS «XOJIOAHBIMH» NEPUOAAMH, MPOJOIIKUTENb-
HOCTh KOTOPBIX CO BpeMEHeM cokpaiaercs. Camble pacrpocTpa-
HEHHbIE BHIBI aM(peTaMHHOB: 3(eIpoH, MEePBUTHUH, >(eapuH,
SKCTa3H' M Jp.

[IpusHaku ynoTpeOiieHHsT — OUIYLIEHHE Oe3MATEKHOCTU
u 3iopuy; ydaleHue cepJeyHOro pUTMa M MOBBIIIEHUE KPOBS-
HOTO JaBJICHMS;, PACIIMPEHHUE 3pAuKoB IJIa3; W3JUIIHAS JBUTa-
TeJIbHAsi aKTUBHOCTb, CHJIBHOE CEKCYaJlbHOE DPACKPEMOIIECHHUE;
OONTIMBOCTD, ACATEIBHOCTh HOCHUT HENPOIYKTUBHBIA U OIHO-
0o0pa3HbIil XapakTep; OTCYTCTBYET UyBCTBO I'0JI0Ja; HapyllIEHUE
pekuma cHa M 00JpCTBOBAHUS.

! Haubonee pactpocTpaHeHHbIM BHJ aM(eTaMMHHOW rpynmbl cpexd Mononexu. be-
JIbIC, KOPUYHEBLIC, PO30BBIC U XKECIITHIC Ta6HeTKI/I WJIM Pa3sHOUBECTHBIC, 4aCTO C pPHU-
CYHKaMH, KalCyJbl colepxar okoso 150 mr mpenapata. Bo30OyxknaeT LeHTpaabHYyIO
HEPBHYIO CHCTEMY, HOBBILIAET TOHYC OpPraHM3Ma, YBEIMYMBACT BHIHOCIMBOCTD, (Hu-
3M4ecKyto cuity. ITon AeificTBHEM «OKCTa3u» NPUHSBIIMN MOXKET BBIICPKATh SKCTpe-
MaJibHbIe, SMOLHOHAIbHbBIC U (HH3NUECKUE HATPY3KH, HE ClIaTh, HE YyBCTBOBATh yCTa-
noctr. OOBIYHO €ro MOTPEOUTENH ajee IepexoiT Ha CHCTEMAaTHYeCKUH pUeM Te-
pOMHA WK IpYTHX aM(eTaMHHOB.
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[TocnencTBust ynorpebieHuss aM(peTaMUHOB — TOJIOBOKpYKe-
HUE, TOJOBHbIE 0O, YXYAIIEHUE 3PEHUSI U CUIbHOE MOTOOT/E-
JeHue; UH(GAPKTHI, WHCYJIBTHI, HEPBHOE HCTOIICHHE; CHIIbHBIC
U3MEHEHHUsl TICUXUKH U HEeoOpaTUMble HW3MEHEHHS TOJIOBHOTO
MO3ra; JIeNpeccHsi, BIUIOTh IO CaMOYOHIICTBa; MOpaXeHHUs cep-
JIEYHO-COCYIUCTOM CUCTEMBI WM BCEX BHYTPEHHUX OPraHOB; IIO-
pakeHHs MEYEHM M3-3a HU3KOT0 KaueCTBa HAPKOTHKOB; PUCK 3a-
paxenuss BUY-undexnuel u rematutaMu M3-3a UCIOJIb30BAHMS
OOMIMX INIMPULEB; CHIBHOE CHUKCHHE UMMYHHUTETA, OMACHOCTb
Nepe03UPOBKU C TSKEJIBIMU MOCJIEICTBUSIMH, BILTIOTh
710 cMepTH. BO3MOXXHBI CMEpTENbHBIE UCXOABI OT 00€3BOXKHBa-
HUs, IEPErpeBa Opranu3Ma, OCTpOil HOYEYHOU HETOCTATOUYHOCTH.

KokanH — ncuXoCTUMYJISITOP PaCTUTENBHOTO MPOUCXO0XKIEHUS,
MOJIy4aeMbIil U3 JIUCThEB pacTeHUsl KOKH. [IpuBbIkaHue pa3BuBa-
€TCsl He3aMETHO, HO CTOWKo. KokanH BBIMOpaKUBAeT 00JIACTh
OT a3 J0 TPy — TEJIO CTAHOBUTCS] HEUYBCTBUTEIbHBIM.

[Tpu3naku ynotpeOyieHus] — BBI3BIBAET KOPOTKOE, HO WHTEH-
CUBHOE OUIyIIeHHE 21 (POPHH U MOBBIIIEHHE PAOOTOCIIOCOOHOCTH;
CTUMYJIMUPYET LEHTPaJIbHYI0 HEPBHYIO CHCTEMY; YYallleHHbII
IyJIbC, IBIXaHUE, OBBIIIEHNE KPOBSIHOTO AaBJIE€HUS, IOTJIUBOCTb;
pacliipeHre 3payKoB, OTCYTCTBUE aNMETUTA; WU3JIMILHAS aKTHB-
HOCTb, BO30Y>KJ€HHOCTh, YyBCTBO TPEBOTH, OECCOHHHUIIA.

[TocnencTBust ymoTpeONeHUsT — AapUTMHSA, KpPOBOTEUEHUS
U Apyrue MOBPEXKIEHUS HOCOBOW IMOJIOCTH; pa3pylICHHE CIIU3H-
CTOW U yTpaTa OOOHSHHS, BKycCa; IJIyXOTa; [apaHOUJAJIbHbIE
MICUXO03bl, TAJUTIOLIMHAIIMYN, arPECCUBHOCTh; CMEPTh B PE3YJIbTATE
HApYUICHHs CEPICYHON ACSATENbHOCTH (apUTMHUsI, HHPAPKT MHO-
Kap/a) WIK OCTAHOBKH JIbIXaHUSI.

l'ajuntoMHOTEHBl —  HEOAHOPOJHAs MO  MPOUCXOXKIECHUIO
Y XMMUYECKOMY COCTaBy IpyIa MCUXOTPOMHBIX MPENapaToB, U3-
MEHSIOIIMX CO3HAHWE, OUIYIEHUS, MBICIH, SMOLIMA U BOCIPH-
arue. K aum otnocsres: JIC/, meunonmH, nCionuOuH u p.

[Tpu3naku ynorpeOiaeHus — MOBBIIEHHAS YacTOTa MyJIbca, Mo-
BBIIIEHHOE JIaBJICHUE, PacIIMpPeHHE 3padKoB, IPOXKAHUE PYK, Cy-
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XOCTh KOkU. HapkoTHueckoe onbsHEHUE CONPOBOKIAETCS U3ME-
HEHUEM BOCIPHUATHS BHEIIHEr0 MUpPA: TaJUTIOIUHAIINY, CUIbHOE
OILIYIIICHUE CYACThS, ePeBO30YKICHHUE; HAPYIICHUS OILYIICHHS
CBOETO TeJa, KOOPIWHAIIMH JIB)KEHUI; yTpaTa CaMOKOHTPOJIS.

[TocrnencTBust ymoTpeOneHuss — HEOOpaTUMbIE W3MEHEHUS
B CTPYKTYp€ TOJIOBHOTO MO3ra, NCHUXWYECKHUE HApYLICHHUS paz-
JIMYHON CTENEHU TSAXKECTH, BIUIOTH JI0 MOJIHOTO pacnajaa JIMYHO-
ctu. Jlaxe onpHokpatHeii npueM JICJ[ Moker mpuBECTH
K U3MEHEHHI0O TEHETHYECKOro KoJa M HeoOpaTuMO TOBPEIUTH
rojoBHOM Mo3r. [lcuxuueckue HapyleHUs] HEOTIMYUMBI OT 3200-
neBaHus mu3oppeHueil. HapkoTuk HakarumBaeTcs B KIETKaX
Mo3ra. OcTtaBasicb TaM JJIMTENILHOE BPEMs, OH MOXXET U CITyCTs
HECKOJIBKO MECSALIEB BbI3BIBATH TE€ JK€ OIIYIIEHUS, YTO
Y HEeTOCPEICTBEHHO Tocie mpuema. JlelicTBue HapKOTHKa Ipo-
nomkaetcst 2-12 dvaco. Dopmupyercss Incuxudeckas H Husu-
yeckas 3aBUCUMOCTh. [IponomxutensHoe ynorpedienue Tpedyer
MOCTOSIHHOTO ~ YBEJIMYEHHUs J03bl HapkoTuka. OO0ocCTpsitoTCs
BCIIBUIBYUBOCTD, 3JI00HOCTh, arpeccUBHOCTh. CO BpeMEHEM IO-
SBIISICTCS HEOOOCHOBAHHAS TPEBOXKHOCTh M IOJIO3PUTEIBHOCTb.
B03MOXHBI OTBITKY CYULIAA.

CrnenyeT Takke J1aTh ONPEJEICHUE TAKUM MOHATHAM Kak Hap-
KOMaHUSl U HAPKOTU3M, KOTOpbIE HE TOJBKO IIUPOKO HCIOJIb3Y-
I0TCS B IOKTPUHE YTOJIOBHOTIO IIpaBa, HO C HEJABHUX IIOP 3aKpe-
IUIEHBI U B YTOJIOBHOM 3aKOHOJAaTenbcTBe. Tak, 3akoHOM A3zep-
Oaiimkanckoii PecnyOmuku ot 20 oxtsiOpst 2017 roga YK Obin
JIOTIOJTHEH CT.74-1, B Ha3BaHUM KOTOPOM W OBLT ynoTpeOseH Tep-
MUH «HapKOMaHUs».

Hapkxomanust — 310 3a60seBaHue, 00yCIIOBICHHOE 3aBUCUMO-
CTBIO OT HAPKOTUYECKOT'O CPEACTBA WIN IICUXOTPOITHOIO BELIECT-
Ba, XapakTepusylolieecs: 00Je3HEHHBIM BICUEHUEM, IPUCTPACTHU-
€M K YIOTpeOJICHNI0 COOTBETCTBYIOLINX BELIECTB U MPUBOASIIEE
K TSKEJIBIM HapyLIEeHUSIM (PU3NYECKUX U MCUXUYECKUX (QYyHKIUN
4eJI0BEKA.

HapkoTtusm — 3T0 TepMUH, KOTOPBIM BKIIOYaeT B ce0s Menu-
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OUHCKHUEC, CONUAJIBHBIC U HpaBOBBIe ACIICKTHI. HapKOTI/I3M KakK sB-
JICHHE MPOSIBIIACTCSA B MPUOOIICHUHN YaCTH HACEICHUS K HEMEIH-
[IUHCKOMY YTIOTPEOJICHUIO HAPKOTHUECKUX CPEICTB WM ITICHUXO-
TPOITHBIX BEIIECTB, HAXOMAIIUXCS MO MEKIyHAPOJIHBIM H BHYT-
PUTOCYIapCTBEHHBIM 3allPETOM WJIM KOHTpojeMm. HapkoTusm co-
MIPOBOXKIACTCSl OpPTaHM3AIlMe M OCYIISCCTBICHHEM HE3aKOHHOTO
060p0Ta HapKOTI/ILIeCKI/IX CpeI[CTB 1501051 HCI/IXOTpOHHbIX BCIICCTB
KaK B HAIIMOHAJIBHBIX paMKaX, TaK U B MEXIOCYJAapCTBEHHBIX
MaciTabax.

§ 2. llonsiTHe, 001Iasi XapAKTEPUCTHKA U BU/bI
NMPeCcTyIIEeHNH, CBA3AHHBIX ¢ HE3AKOHHBIM 000POTOM
HAPKOTHYECKHUX CPEJACTB U MCUXOTPOIHBIX BeleCTB

VYTron0BHas OTBETCTBEHHOCTDH 3a MPECTYIUICHUSI, CBSI3aHHBIE C
HE3aKOHHBIM 000POTOM HApKOTHYECKUX CPEICTB U MCHUXOTPOII-
HBIX BEIECTB, MpeaycMoTpeHa B riae 26 YK AzepOaiimkaHckoi
PeciyOmuku 1999r., B koTopyio BXomasar ctatbu ¢ 234 mo 240
BKITIOUUTENBHO (cT.141 nckimodeHa 3akoHoM A3zepOaiikaHCKOM
Pecrry6nmuku ot 30 centsiops 2005 rona). ITo coctosiHuto Ha 15
deBpans 2020 roma B rinaBe 26 YK ycraHoBiIeHa OTBETCTBEH-
HOCTb 3a 23 COCTaBOB MPECTYIUIEHUH, U3 KOTOPBIX:

— MPECTYIJICHUH, HE MPEACTABIAIOMUX OOJIbIION O0IIEeCTBEH-
HOM ONacHOCTH, — 2,

— MEHEE TSHKKUX NPEeCcTyIUIeHu! — 12,

— TSOKKUX MPECTYIJICHUH — 8,

— 0c000 TspKKOe mpectyiuieHue — 1 coctaBos (cT.235.4 YK).

3a nmocieqHue IBaquaTh MATh JIET B CTPYKTYpE NPECTYIHOCTH
Azepbaiimkxanckoil Pecrrybnuky HaOnM0AaeTCa HEYKJIOHHBIA POCT
NPECTYIUICHUH, CBI3aHHBIX C HE3aKOHHBIM 000POTOM HapKOTHYe-
CKHMX CPEJICTB M ICUXOTPOIHBIX BemecTB. Tak, eciu B 1993 rony
ObuT0 3aperucTpupoBaHo 1348 mono0OHBIX NPECTYIUIEHUH, TO B
2016r. — 3389. I[IpaBna, B mocieayronme aBa rojga 3TH MoKa3are-
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JIM HECKOJIbKO yMeHbIInauch: B 2017r. — 2899, B 2018r. — 2930
nessHui. Onanako B 2019r. mpowusorien pe3kuid pocT 3aperucTpu-
POBaHHBIX MPECTYIJIEHUH, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM
HapKOTUYECKUX CPEJICTB M MCUXOTPOIHBIX BemecTB, — 4076, yTto
CBSI3aHO B TOM YHCJIE C YCHJICHHEM OOphObI PAaBOOXPAHUTEIBHBIX
OpPraHOB C YKa3aHHbIMU IPECTYIUICHHSIMHU MEXIYHapOJHOIO Xa-
pakrepa. IIpu 3ToM 0c000 cieayeT OTMETUTb, YTO U3 YKa3aHHBIX
4076 nesHumit 1279 (OKONMO OAHOW TPETH) MPHUXOAUTCS HA COBIT
HapKOTHUYECKUX CPEACTB M INCUXOTPOIHBIX BELIECTB. Bcero xe B
2019 roay Obuia m3bsaTa 1 ToHHA 231 KMIIOrpaMM HapKOTHYECKUX
cpeactB (U3 HUX 327 KT OnmMyMa ¥ repouHa). YUuThIBas crierudu-
Ky IMpPECTYIUIEHHs, OCTaeTcs BBICOKMM peuuauB: okoio 30% Bu-
HOBHBIX paHee OCYKIAJHCh 32 MOJOOHbIE ACSIHUSL.

Hapsny ¢ MexayHapoqHO-IPaBOBBIMM OCHOBAHUSIMHU OTBETCT-
BEHHOCTH 3a HE3aKOHHBII 000pPOT HApKOTUYECKUX CPEACTB U
ncuxoTponHsix BemecTB (Enunas KoHBeHIMS 0 HapKOTHYECKHUX
cpenctBax 1961r., KoHBeHLUs O NCHUXOTPONHBIX BeLIECTBAX
1971r. nu KouBennus o 60ppOe ¢ HE3aKOHHBIM 000POTOM HapKO-
TUYECKUX CPEJCTB U IICUXOTPOINHBIX BemecTB 1988r.), BaxHOE
3HA4YEHUe JJIs1 BOIIPOCOB OTBETCTBEHHOCTH 3a 3TU MPECTYIUICHUS
umeer 3akoH AsepOaifkanckoil PecnyOnmuku o He3aKOHHOM
000poTe€ HAPKOTHYECKUX CPEACTB, ICUXOTPOIHBIX BELIECTB U
npekypcopoB oT 28 uroHs 2005 ronma, B KOTOpOM AaeTcs mepe-
YeHb M KJIAacCHU(pUKalMs NPEIMETOB MPECTyIUIeHUs (CIUCKH), a
TaK)KE€ OIPENEISIIOTCS HEKOTOpblE NMPU3HAKU MPECTYIJICHUM (Ha-
puMep, KOJIUYECTBO, HEOOXOAMMOE JJIsl JIMYHOTO NOTpebieHus,
WM KPYIIHBIN pa3Mep MpeaMeTa NpecTyIUIeHus, U ap.).

Jlis npaBUIbHOW KBaJdU(pUKALUU pacCMaTpUBAEMOM TPYMIIbI
NPECTYIUICHUH U PACKPBITUS COAEPKaHUsI KBATU(PUIHUPYIOLUX U
0Cc000 KBATH(PUITUPYIOMINX MPU3HAKOB OOJIBIIIOE 3HAUCHUE UMEET
takxe lloctanoBnenue Ilnenyma BepxoBHoro cyma Asepbaii-
JokaHckod PecriyOnmuku 00 00001eHun cy1eOHON MPaKTUKU 110
JiefiaM 0 He3aKOHHOM 000pOTe HapKOTHMYECKHX CPENICTB, IICHXO-
TPOMHBIX BELIECTB U UX NMpeKypcopoB ot 4 maprta 2011 roxa.
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[Ipectynienus, cBI3aHHbIE C HE3aKOHHBIM 00OPOTOM HapKO-
TUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, — 3TO OOIIECTBEH-
HO OIIaCHBIE I€SHUS, IPUUNHSIONIME BPE WU CTaBALIUE MO yT-
pO3y MPUYMHEHHUS Bpeaa OoOLIECTBEHHBIM OTHOIICHHSIM, oOecre-
YHUBAIOIIUM 0€301aCHOCTh 37I0POBbsI HACETICHHUS.

BonbIIMHCTBOM aBTOPOB, a TakKe 3aKOHOAATEILCTBOM psizia
ctpan CHI', B kauecTBe BHIOBOTO OOBEKTa paccMaTpUBAEMON
Ipynnbl MPECTYIUIEHUHA HCIOJIb3YETCS OMNPEAEIICHUE «3I0POBbE
Hacenenus». Hampumep, coorBercTByromias rnasa (25) YK PO,
00BEeIMHSIONIASA B ATy IV1aBy TaKXKe U MPECTYIUICHUs MPOTUB 00-
IIIECTBEHHOM HPABCTBEHHOCTH, o3aryaBieHa Kak «lIpectyrmienus
MIPOTHB 3/10POBbsI HACENIEHUS U OOIIECTBEHHON HPABCTBEHHOCTI.

3akoHoaaTens ke AzepOaiikanckoit PecryOmmku ucmonb3o-
BaJI B Ha3BaHuUM TUaBbl 26 YK MexayHapoIHO-IIpaBOBOE Ha3Ba-
HUE 3TOW TpYyMNIbI MPECTYIUIEHUH, TEM CaAMbIM OTCTYIIUB OT FOPHU-
JTUKO-TEXHUYECKOro mpueMa o0 yKa3aHHMH B HAUMEHOBAHUHU TJIaB
VK Ha BUIOBON 00BEKT mocsraTenscTBa (Hampumep, «I[Ipectyr-
JIEHUs1 IPOTUB KU3HU U 310pOBbs» — B maBe 18 minm xe «llpe-
CTYIJIEHUS] NPOTUB I0OJIOBOM HENMPUKOCHOBEHHOCTH U IOJOBOM
cB00OO B — B T1aBe 20).

B cBs131 ¢ UCIIONIB30BaHUEM COUETAHUS CIIOB «HE3aKOHHBIN 000-
poT» B Ha3BaHuu TMaBkl 26 YK, ciemxyer OTMETUTh, YTO CYILIECTBYET
¥ 3aKOHHBIN 000pOT HAPKOTHYECKUX CPEICTB M IICUXOTPOITHBIX Be-
IIECTB, KOTOPBIM perympyercs rocyaapctBoM. Tak, KM Azepbaii-
JDKaHCKOW PecriyOnuky ycTaHaBIMBAaeT NpaBWiia M YCIOBHUS HC-
MOJIb30BaHMsl HAPKOTHUYECKUX CPENCTB U MCHUXOTPONHBIX BEILECTB,
3alpelIeHHbIX B CBOOOJHOM Tpa)KIaHCKOM 000pOTe, B MEIHULIMH-
CKUX LEeNSX, HayYyHO-HCCIIEA0BATENbCKOM paboTe U OnepaTHBHO-
PO3BICKHOM AEATEIBHOCTH.

Bce tpu yronoBubIx 3akoHa coBerckoro nepuona (YK 1922,
1927, 1960 ronoB) conepskaau HOPMbI, B TOW WJIN UHON CTENEHU
YCTaHABIIMBAIOIIME OTBETCTBEHHOCTD 3a MPECTYIUICHUS, CBS3aH-
HbIE C HE3aKOHHBIM 000POTOM HapKOTHYECKUX CPEACTB, B CHCTe-
M€ MpPeCcTyIUIEHUH MPOTUB OOIECTBEHHOM Oe30macHOCTU U 00-
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niectBeHHoro nopsiaka. [lpucoenunenue B 30-40-x ronax CCCP
K HEKOTOPBIM MEXKIYyHApPOJIHBIM KOHBEHIMSM MO OopbOe ¢ Hap-
kotukamu (1931, 1936, 1946 romoB) mnpuBENO K YCHUIICHHUIO
O00prOBI ¢ dTUMU nesHUSIMU U B AsepOaitmkanckoir CCP. Dtor
npouecc npoaospkancs u B nepuoa aericteust YK 1960r., B koto-
pbIii ObUIM BHECEHBI MHOTOYMCIICHHBIE M3MEHEHHSI U JOTOJIHE-
HUSI, HaIIpaBJICHHBIE HAa yCUJIeHHE OOpHOBI C HE3aKOHHBIM 000PO-
TOM HapKoTH4Yeckux cpeacts. Hampumep, B 1975 rogy BrepBbie
OBUTH KPUMHHAJTU3UPOBAHBI TaKWe JESHUS KaK XHIEHUE HapKO-
THYECKUX CPeACTB (CT.226-2), opraHu3aius Wi COJepKaHUE
IIPUTOHOB JUIsl TOTPEOJICHUSI HAPKOTUYECKUX CPEACTB (CT.226-3),
CKJIOHEHHE W TOTpeOJICHNE HAPKOTHYECKHX CPEeACTB (CT.226-4),
HapylLIeHHE MNpaBWJ IPOM3BOACTBA, IPUOOPETEHUS, XpaHEHUS,
ydera, OTIyCKa, MEPEBO3KU WM MEPEChUIKM HAPKOTHUYECKHUX
cpeacts (cT.226-5).

Takum oOpazom, ¢ cepenunbl 70-X Tog0B XX BeKa CIOXKHUIACh
JIENCTBYIOIIAsl M HIHE CUCTEMA IPECTYIUIEHUH, CBSI3aHHBIX C HE-
3aKOHHBIM 00OpOTOM HapkoTHueckux cpeAcTB. B 1987 rogy YK
1960r. 611 HOMONHEH CT.226-6, B KOTOPO HA OCHOBAaHHH a/IMU-
HUCTPAaTUBHOI MNPEIOJUIUN YCTaHABIMBAIACh OTBETCTBEHHOCTh
32 HE3aKOHHO€ IPUOOPETEHHE WJIM XPAHEHHUE HAPKOTHUECKHUX
CpelCTB B HEOONBIIUX pazMepax JIMOo moTpedbieHue HapKOTHYIe-
CKUX CpeICTB 0€3 Ha3HAuUCHHs Bpaya.

[Ipucoennnenune AzepbOaiimpkanckoi PecryOomuku mocie 1992
rojla K TpeM OCHOBHBIM MEXIYHApPOJHBIM KOHBEHIUSM B 3TOU
obmactu (1961, 1971, 1988 rogoB) 00ycnoBUIO yCUIeHHE OOPbh-
OBl C HE3aKOHHBIM 00OPOTOM HApPKOTHYECKHUX CPEJICTB U IMCHUXO-
TPOIIHBIX BEIIECTB C COOJIIOICHUEM MEXIYyHApPOJHBIX CTaHJIAp-
TOB OOpPBOBI C 3TUMU MPECTYIICHUSIMHU MEKIYHAPOTHOTO XapaK-
tepa. IIpu npumstum YK 1999r. BnepBele paccmarpuBaemasi
rpynna npecTyIuieHui Obliia BhIZENIEHA B CAMOCTOSTENbHYIO TJIa-
By. Ilo cpaBHEHUIO ¢ MpeAbIAYIIUM yTOJIOBHBIM 3aKOHOIATENbCT-
BOM, B COOTBETCTBUHU C MEXIYHapOAHBIMU HOpMaMu OBLT pac-
HIMpEeH MpeaMeT MpecTyIuieHus (ObUTn J00aBiIeHBI MCUXOTPOII-
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HBbIE BEIECTBAa M MpeKypcopsl). Kpome Toro, Hopmel rnassl 26
YK 1999r. 6p1111 MaKCUMaJIBHO TTPUOJIMIKEHBI K MEXKYHAPOIHBIM
HOpMaM B 3TOW 001acTH (MCKIIIOYasi CYLIECTBYIOIINE PACXOXKIe-
HUSl TIPU OMNpEAeNICHUH ACUCTBUN, BXOIAUIMX B OOBEKTUBHYIO
cropony c1.234.1 YK).

PonoBbIM OOBEKTOM MPECTYIUICHUM, CBA3aHHBIX C HE3aKOH-
HBIM 00OPOTOM HApPKOTHUYECKHUX CPEACTB M TCUXHATPHUYCCKHX
BEIIECTB, SIBISETCS COBOKYMHOCTH OOILIECTBEHHBIX OTHOIICHUMH,
obecreynBaronuX OOIIECTBEHHYIO 0€30MacHOCTh U OOIIECTBEH-
HBII MOPSAIOK B IIUPOKOM CMBICIIE.

BunoBeIM 00BEKTOM — OOIIECTBEHHELIE OTHOIIEHHUSA, 00ECIIe-
YUBaloIre 0€30MacCHOCTh 37J0POBbS HACETICHHUSI.

310pOBBE — 3TO MPABUIIbHASI HOPMaJIbHAS IEATEILHOCTh Opra-
HU3Ma, ero (us3nueckoe u ncuxuyeckoe Omarononyuue. Kak ca-
MOCTOSITEJIbHAsI COLIMAJIbHASI IICHHOCTh, MPABO HA OXpaHy 370pO-
Bbsl Tapantupyetrcss Koncrurynuenn AsepOaitmkaHnckoit Pecry0-
muku (ct.41). Tlox 370pOoBbEM HaceneHUs CieayeT MOHUMAaTh
HOpMasbHOE (PHU3MUECKOE M MCUXUYECKOE 3/I0POBHE MHOXKECTBA
HENEPCOHU(PUITMPOBAHHBIX JHI (TpakIaH, WHOCTPAHIICB W JIUI]
0e3 rpaxkIaHCTBa, MOCTOSHHO MPOXKUBAIOIIUX B A3epOaiiakane)
B Macmrtade rocyJapcTsa WM ONPEAeTICHHOro peruoHa. Takum
oOpa3om, cnenuduueckas 0COOEHHOCTb NaHHBIX JESHUI 3aKITio-
YaeTcsi B TOM, YTO MX COBEpIICHUE BJICYET MPUUYMHEHHUE Bpeaa
3I0POBBI0 HE OTAENTBHOTO 4YelloBeKa (MepCcoOHU(PUIMPOBAHHON
JIUYHOCTH), @ MHOTHX JIMIl, COCTaBJISIIOIIMX HACEJIICHHUE BCEH
CTpaHbI UJIM OTJEIBHOTO €€ pEeruoHa.

PaccmaTpuBaemble IpeCTyIICHHUS MTOCSTAIOT B TO )K€ BpeMs Ha
00111eCTBEHHBIC OTHONICHHMS, 00ECTICUNBAIOIINE TIPEAYIIPEKICHHIE
U TIPeceYeHHe HE3aKOHHOTO 000pOoTa HApPKOTUYECKUX CPENCTB,
MICUXOTPOIHBIX BEIMIECTB U MX MPEKYpPCOPOB, a TAKKE CHUIIBHO-
JNEHCTBYIOIIUX U SAOBHUTHIX BEIIECTB, U TEM CaMbIM — 0OecIedn-
BaloIMX 0€30MaCHOCTh 3/I0POBbS HACEJICHUSI.

[Ipectymienus, CBs3aHHbIE ¢ HE3aKOHHBIM 00OPOTOM HapKO-
TUYECKUX CPEJICTB M TICUXOTPOIHBIX BEIIECTB, MOTYT MPUYUHATH
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BpeJ U JAPYTMM OOILECTBEHHBIM OTHOILIEHHUSAM, HAIPUMEpP MpaBy
cobctBeHHOCTH  (CT.235), 3HOpPOBBIO H JKM3HU JIMYHOCTH
(c1.234.3, 236.3 u 1p.).

Bce npectynnenus B rinaBe 26 YK gBISIOTCS MpPEeIMETHBIMHU
npectymieHusMu. [IpeaMerom npecTyIieHui B HUX BBICTYIAIOT
HApKOTUYECKUE CPEACTBA, ICUXOTPOIHBIE BEIIECTBA, a TAKXKE HX
MPEKYPCOPBI, @ B HEKOTOPBIX JESHUAX TaKXKE — ChIpbE, CHEIH-
anpbHOE O0OpyJOBaHUE, WHCTPYMEHTHI (cT.234.5), Hapkocoiep-
JKamue pacrteHus (cr.237), peuentsl, JAIOLUE [IPaBO Ha MOJIyde-
HUE HApKOTUYECKUX CPEACTB WM TICUXOTPOIHBIX BEILIECTB
(c1.239), cunbHOAEMCTBYIOLIUE U SI0BUTHIE BenlecTBa (cT.240).

[IpenMeTsl paccMaTpUBaeMbIX MPECTYIUICHUN OMpPENEsIOTCS
Ha OCHOBAaHHUU MEXJIYHAPOJHBIX JOTOBOPOB, CTOPOHON KOTOPBIX
sBisieTcs: AzepOaiimpkanckas PecnyOnuka, u 3akoHOB A3zepOaii-
JDKaHCKOM PecmyOnmuku o HE3aKOHHOM 000pOTE€ HAPKOTUYECKHX
CPEICTB, ICUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB OT 28 HIOHS
2005 roma; 06 yTBEPKICHUH CIIMCKOB CHIILHOJCHCTBYIOIINX BE-
urectB ot 18 mapra 2016 roaa.

HapxkoTtuueckue cpenctBa — CpeacTBa CUHTETHUECKOTO WIIN €C-
TECTBEHHOTO (IPHPOIHOTO) IPOMCXOKACHHS, TIPENapaThl,’ HAPKO-
conepkaiue pactenus, BkiarodeHHbie B Crimcku | u I Enunoit
KonBenuun o Hapkotuueckux cpenactsax 1961r. m KonBenuuu
OOH o He3akOHHOM 000pOTE HAPKOTUYECKUX CPENICTB M MCHXO-
TponHbIX BemniecTB 1988r., a Takxe B Crincok I u 11 3akona Aszep-
Oait/pkanckoil PecrryOnukn O HE3aKOHHOM 00OpOTE€ HapKOTH4e-
CKHMX CPEJCTB, ICUXOTPOIHBIX BEIIECTB U UX MpeKypcopoB 2005T.

[IcuxoTponHble BelllecTBa — BEIIECTBA CUHTETUYECKOrO WIIU
€CTECTBEHHOTO (MPUPOJHOTO) TPOUCXOXKICHHUS, TPErapaThl,
MpUpPOJHbIe MaTepuaisbl, BKiItoueHHble B Crnncku [-IV Konsen-
My o ncuxoTponHbXx BemecTtBax 1971r. u Konsennuu OOH o

! Mpenaparbi — cMech BelmecTs B TH060M (GU3UYECKOM COCTOSHHH, CONEPIKAIIAs OTHO
WY HECKOJIBKO HAPKOTHUYECKUX CPEJICTB WM IICUXOTPOIHBIX BEIIECTB, BKIIOUCHHBIX
B IEPEUCHb KOHTPOIMPYEMbIX HAPKOTHYECKUX CPEICTB, NCUXOTPOIHBIX BEIIECTB U
HX IPEKypPCOpPOB.
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HE3aKOHHOM 000pOTe HAPKOTUYECKUX CPEACTB M MCHUXOTPOITHBIX
BemecTB 1988r., a Taxke B Crimcok | 3akona A3zepOaiimkaHCKOM
PecrryOnuku 0 HE3aKOHHOM 000pOTE HAPKOTHYECKUX CPEJNICTB,
MICUXOTPOMHBIX BEUIECTB U UX MpeKypcopoB 2005r.

[Ipekypcopbl — XUMHUYECKOE CBhIPbE, UCIOJb3yeMOe MpPH IPOo-
U3BOJICTBE, U3TOTOBJICHMM M TepepaboTKe HapKOTHUECKHUX
CPE/ICTB M MCUXOTPOIHBIX BEIIECTB, & TAKXKE XMMHYECKUE BelIle-
CTBA U UX COJIM, OTHECEHHbIE K BBIIICYKA3aHHON KaTEropuu IO
3aKOHOJATENLCTBY A3zepOaiikaHckor PecryOnvku, Ha WMITOPT,
JKCIOPT, TPAH3UTHYIO TPAHCIIOPTHUPOBKY M IMPOU3BOACTBO KOTO-
pBIX TpeOyeTcst nuueH3us (cnenuaibHoe pasperieHue). K Hum
OTHOCSTCSI, HAIpUMEpP, aHTUJPUJ YKCYCHOM KHUCIIOTBI, aHTPAHU-
JIOBasi KACJIOTA, alleTOH, MUTIEPUIUH, ITHIOBBIN d(hUp, IepMaHTa-
HaT KaJus U Jp.

Takum 006pazom, mpeaMeT ITOM TPYMIbl TPECTYIUICHUH 00J1a-
JTa€T pSAJOM KaueCTBEHHO-KOJMYECTBEHHBIX IPU3HAKOB, OTBE-
YalolUX JIBYM KPUTEPHUSM:

— MEIMUIIMHCKOMY,

— TMPaBOBOMY.

MenuuuHCKI KpuTepuit 3akiodaercs B (apMaKkoIOTHYECKUX
CBOKMCTBAX BELIECTB, B MEXaHU3ME BO3JICHCTBUS HA YEITOBEYECKUM
OpraHu3M, B OKa3aHUU CTHUMYJIHUPYIOLIETO, TaJIIOLUHOTEHHOIO,
YTHETAIOIIET0 WK UHOTO CHJIBHOTO BO3ACUCTBHSI Ha LIEHTPATBHYIO
HEPBHYIO CUCTEMY YEJIOBEKA, YTO MOPOXKAAET HAPKOTUYECKYIO 3a-
BHUCUMOCTh U MPHUBOAWUT K (PU3MUYCCKOW M MHTEIUICKTYaIbHOU Je-
rpajaluy JUYHOCTH, K IPEKAEBpEMEHHON cMepTh. Cucremaruye-
cKkoe (B HEKOTOPBIX CIIyYasx JaKe OJIHOKpaTHOE) MoTpebicHue
BBI3bIBAET MCUXUYECKYIO U (PU3NYECKYIO 3aBUCUMOCTH (TIPUBBIKA-
HUE U BJICUCHHUE) JINIA K HAPKOTUYECKUM CPEJICTBAM WJIM TICHXO-
TPOIHBIM BellleCTBaM (HApKOTHYECKas 3aBUCUMOCTB).

[IpaBOBO KPUTEPHI 3aKIIFOYAETCA B TOM, UYTO HApPKOTHYECKHUE
CpeACTBa U MCUXOTPOITHBIE BEIIECTBA MPU3HAIOTCS TAKOBBIMHU HA
O(UIMATIEHOM YPOBHE M BKJIFOYAIOTCS B CITHCKHU 3alPEIIEHHBIX
WM B3STBIX MOJ KOHTPOJb CO CTOPOHBI FOCYJAapcTBa CPEICTB U
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BELIECTB. JDTO TE€ CPEACTBA U BELIECTBA, KOTOPHIE BKIIOYEHHI B
COOTBETCTBUHU C MEXIYHapOJHBIMU noroBopamu (1961, 1971 u
1988rr.) B IlepeueHbp HAPKOTHUUECKUX CPEICTB, MCUXOTPOIHBIX
BEIIECTB M UX MPEKYPCOPOB, NMpUJIaraeMblil K yKazaHHOMY 3aKo-
Hy AzepOaiimxanckoil Peciyonuku 2005r. Ha3BaHHbIE cricku
HNEPUOJIMYECKH W3MEHSIOTCS M JIOTOJIHAIOTCS B YCTAHOBJICHHOM
3aKOHOM TMOPSKE.

B m1r060M ciywae 11 onpeneneHus BUia CpeAcTB U BEIECTB
(HapKOTHYECKOE, IICUXOTPOIHOE, CUIbHOJAEHCTBYIOIIEE WIN S10-
BUTOE), MX Pa3MEpOB, HA3BAHUN U CBOWCTB, HMPOMCXOXKACHUS,
croco0a M3rOTOBJICHUS, POU3BOACTBA WM NepepadOTKH, a Tak-
K€ /17151 yCTAHOBJIICHUSI IIPUHAIEKHOCTH PACTEHUM K KyJIbTypawm,
COJIEpKAIIUM HApKOTUYECKHE BEIIECTBA, TPEOYIOTCS CIierUalb-
HbI€ 3HaHUS, TIOATOMY ISl IPABUIIBHOM KBaNU(UKALUU IPECcTyIl-
JeHui TpedyeTcs 3aKIOYeHHE COOTBETCTBYIOUIMX 3KCIIEPTOB
WIN CHELIUATHUCTOB.

Cnenyetr orMeTuTh, yTo B oTiinuue ot YK P® 1996r., B yro-
JIOBHOM 3aKOHOJATEeNbCTBE AsepOaimkaHckod PecryOnmku
IPEMETOM MPECTYIUICHUH HE MOTYT OBITh aHAJIOTH HAapKOTHYe-
CKUX CPEJCTB MM IICUXOTPOITHBIX BELIECTB.

AHasnoru — 3To BELECTBA CUHTETUYECKOT0 WJIN ECTECTBEHHOIO
IPOMCXOXKACHUS, XUMUYECKas CTPYKTypa U CBOICTBAa KOTOPBIX
CXOJIHBI ¢ XMMHMYECKOU CTPYKTYpOH U CO CBOMCTBAMH HAPKOTH-
YECKUX CPEJCTB WM ICUXOTPOIHBIX BEIIECTB, NCHUXOAKTUBHOE
JIEHICTBUE KOTOPBIX OHU BOCIIPOMU3BOJAT, HO OHU HE BKIIIOUEHBI B
COOTBETCTBYIOIME CIMCKM HAPKOTUYECKUX CPEACTB MJIM ICHUXO-
TPOIIHBIX BEUIECTB, 3alPEIICHHBIX WM MOAJIEKAILNUX KOHTPOIIO
CO CTOpPOHBI TocynapcTBa. To ecTh 3TO BelllecTBa (Mpenaparsl),
KOTOPBIM (DaKTUYECKH MPUCYIIH MEIUIMHCKUE KPUTEPUH, HO Y
KOTOpBIX IOKa OTCYTCTBYIOT IPaBOBbIE KPUTEPUM HApKOTHYE-
CKHX CPEJICTB MJIM IICUXOTPOIHBIX BEUIECTB. Y UUTHIBAsL, UTO IIpe-
CTYIHas JIeATEIbHOCTh MO CO3/IaHUI0 HOBBIX HApPKOCOJEPKAIINX
CHUHTETHYECKUX BEILIECTB BCerja onepexaer 00pp0y ¢ HUMH, Ta-
KO€ TMOJIOKEeHHE cienyeT cuutaTh npodenom YK AzepOainmxan-
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ckoil Pecny0vKu, TTOCKOJIBKY OMACHOCTh HE3aKOHHOTO 000poTa
aHaJIOTOB HE HIDKE, HEXKENTM HAPKOTHUYECKUX CPEJICTB UIIU MICUXO-
TPOITHBIX BEIIECTB.

Komuccnss OOH 0 HapkOTHYECKHX CpPEICTBAaX €KErOJIHO BbI-
HOCHUT pelIeHusi 00 OTHECEHHH HOBBIX BEIIECTB K HAPKOTHYECKUM
CpelCcTBaM WIIU ICUXOTPOIHBIM BemlecTBaM. EcTecTBeHHO, 4TO
IIPOXOJUT KaKOK-TO MEPUOJI BPEMEHH 10 TOTO, IOKa OHU BHOCAT-
Csi B CIHUCKH HApPKOTUYECKUX CPENICTB MM TCHUXOTPOMHBIX Be-
mecTB B AsepOaiimkane. OTHeceHHE aHAJOTOB HAPKOTUYECKUX
CPEJIICTB WJIM MICUXOTPOIHBIX BEIIECTB K MPEAMETY IPECTyIIICHUN
rnaBel 26 neiictByromero YK, Ha Ham B3risi, MO3BOJHIO OB
PELINUTH U 3TOT BOIPOC.

HapkoTtuueckue cpencrBa, INCUXOTPOIIHBIE BEIIECTBA M HX
MPEKYpPCOphl KaK MpeaMeT MPECTYIICHHUsS MPEACTaBIAIOT cOO0M
MaTepuaabHble 00BEKTHI ompeneneHHoro pasmepa. YK  Asep-
OaiimxaHckoil PecnyOnuku BbIAENSET BE MX KOJIWYECTBEHHBIE
XapaKTEPUCTUKHU:

1) xonmuuecTBO, MpeEBBILIAIOIIEE HEOOXOAUMOE Ui JHUYHOTO
oTpeOIeHus, — YCIOBUE HACTYIUIEHUS! YTOJOBHOW OTBETCTBEH-
HOCTHU 32 HE3aKOHHBIN 000POT HAPKOTHUECKUX CPEJICTB WU MCH-
XOTPOITHBIX BeliecTB 0e3 nenu copita mo ¢r.234.1 VK;

2) KpymHBIA pazMep — 0c000 KBaTU(DUIMPYIOMUNA MpPU3HAK,
HaJIMYue KOTOPOIo BIEYET OTBETCTBEHHOCTH 110 cT.234.4 VK.

Omnpenenenre 000UX yKa3zaHHBIX Pa3MEpPOB B 3aBUCUMOCTH OT
KOHKPETHOT'O BHJIa HAPKOTUYECKUX CPEICTB WA MCHUXOTPOITHBIX
BELIECTB COJCPXKUTCS B TMEPEUHSAX, MPUIAraeMblXx K 3aKOHY
Azepbaiimxanckoi Pecry6muku 2005r.

Bwmecte ¢ Tem cumtaem, uTo ypoBeHb au(QepeHInanin yro-
JIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000POT HAPKOTUUECKUX
CPEICTB, NCUXOTPOMHBIX BEHIECTB WM HX MPEKYypPCOPOB JOKEH
OBITH MOBBIIIIEH U B KauecTBE KpUTepHs auddepeHnnaniuu Hapsmy
C KPYIIHBIM JIOJKEH OBITH OMpeAesieH U 0C000 KPYIHBIN pa3zmep
HE3aKOHHOTO 000pOTa YKa3aHHBIX MpeameToB. Hampumep, B aeii-
CTBYIOIIIEM YyTOJIOBHOM 3aKOHOJATEIhCTBE A3epOailiKaHCKOM
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PecryOnuku mepeBo3ka MM XpaHEHHE C IEeNbI0 cObITa TePOHHA B
pazmepe 2 rp1 u B pazmepe 200 Kkr KBaTUpHUITUPYETCS 10 OJHON U
Toi xe cT.234.4.3 VK.

OObeKkTHBHAs] CTOPOHA MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOH-
HBIM 00OpPOTOM HApKOTHYECKHX CPEACTB M IICHUXOTPOIHBIX Be-
IIECTB, XapaKTEepHU3yeTCsd AaKTUBHBIMH JCHCTBUSMHU (ML B
cT.234.5 n 240.4 — nestHMEe MOXKET COBEPLIATHCS KaK JAEHCTBUEM,
Tak U Oe3neiictBuem). BBuay OJaHKETHOCTH AMCIIO3ULIUH, YsC-
HEHHE NMPU3HAKOB MPEAMETa U XapaKkTepa 0ObEKTUBHOW CTOPOHBI
COOTBETCTBYIOIIMUX MPECTYIJICHUH HEBO3MOXKHO 0€3 oOpaleHus
K COOTBETCTBYIOIIMM HOPMATHUBHBIM aKTaM.

[To KOHCTPYKIMH 0OBEKTUBHON CTOPOHBI IIOYTH BCE OCHOBHBIE
BUIBI TpecTyruieHnd rnaBel 26 YK — ¢opmaibHbIe COCTaBHI,
cT.235 — MarepuaabHO-(POPMAIILHBIN (B 3aBUCUMOCTH OT (DOPMBI
xuieHus); cr.240.4 — MaTepuaabHbIA COCTaB.

CyObeKT mpecTyIuieHus: — OOIIUi, BMEHSIEMOE JIUIIO, JOCTHUT-
mee 16-tu ner (B c1.235 — 14-t 7ner); B c1.234.5; 235.3.3;
236.2.3; 239; 240.4 — cnenuanbHbIA CyOBEKT.

CyObeKkTHBHasI CTOPOHA MOYTH BCEX COCTABOB IPECTYIUICHUMN
XapakTepu3yeTcs NMPsIMbIM YMBICIOM; B €T.234.5 — Kak NpsAMOW,
TaKk M KOCBEHHbIH yMbicen. JIump B c1.240.4 — cyObeKTUBHAs
CTOpPOHA BBIpa)KeHa BHUHOW B (opMe HeocTOpokHOCTH. CyObek-
THUBHAsl CTOPOHA TOJILKO ojHOro aestHus (c1.236.3 YK) xapakre-
pusyeTcsi BUHOM B JByX ¢opMax. B HEKOTOpBIX JesHUSIX
(ct.234.1, 238) OoTCYyTCTBUE WM HAIMYUE CIICLUATBLHOMN SBIISETCS
KPUMUHAJIO00Pa3yoIUM MPU3HAKOM, T.. 00s3aTeIbHBIM IpPHU-
3HaKOM OCHOBHOTI'O COCTaBa IPECTYIUICHUS.

Hestnus, BatodeHHble B riaBy 26 YK 1999r. B 3aBucumoctu
OT IpeMeTa NPECTYIUIEHUI MOKHO KJaccu(UIMpoBaTh Ha:

1) mpectynieHus] MPOTUB 370POBbSI HACEICHUS, CBSI3aHHBIE C
HE3aKOHHBIM 000pOTOM HApKOTHYECKHX CPEACTB, MCHXOTPOII-
HBIX BEIIECTB WM UX NpeKypcopoB (cT.234-239);

! Kpymublii pasMep repoMHa B COOTBETCTBHH C 3aKOHOJATEILCTBOM A3epOaiikaHCKoil
Pecrry6nuku paBeH 2 rp.
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2) uHbIE NPECTYIUICHNUS IPOTUB 3/I0POBbSl HACEJIEHUS, NTOCATAI0-
[I€ Ha OOIIECTBEHHBLIE OTHOIICHHUS, CBI3aHHBIC C  HE3aKOHHBIM
000pPOTOM CHITBHOJICHCTBYIOIINX HJIH STIOBUTHIX BelecT (CT.240).

§ 3. IIpecTymienusi NpOTUB 310POBbSI HACEJIEHMS,
CBSI3aHHbIE ¢ HE3aKOHHBIM 000POTOM HAPKOTHYECKHX
CpeACTB, NMCUXOTPONHBIX BELIECTB U X MPEKYPCOPOB

K »T0i1 rpynie npecTymieHnii OTHOCSTCA:

— HE3aKOHHOE M3TOTOBJICHHE, IPOU3BOJICTBO, MPHUOOPETEHHE,
XpaHeHUe, TEPEeBO3Ka, MEPEChUIKAa WM COBIT HAPKOTHYECKHX
CPEIICTB, ICUXOTPOIMHBIX BEIIECTB WIN UX MPEKYypCcOpoB (cT.234);

— XWIIEHHWE WJIM BBIMOTATEeNbCTBO HAPKOTHUYECKHX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB UM UX MPEKypcopoB (cT.235);

— CKJIOHEHHE K TOTPEOJICHHIO HAPKOTUYECKHX CPEICTB HIIU
MICUXOTPOMHBIX BemiecTB (CT.236);

— HE3aKOHHOE KYyJIbTUBHPOBAHHE PACTECHUH, COJCpIKAIINX
HapKoTHYeCcKue BemecTna (c1.237);

— OpraHu3anus Wi cojep>KaHue MPUTOHOB AJIsl HOTPeOICHUS
HApPKOTUYECKUX CPEACTB WUJIM MICUXOTPOIHBIX BelecTB (CT.238);

— HE3aKOHHAas BbIJaua WM TMOJJeNIKa pPELEeNTOB, IAIOIINX
MPaBO Ha MOJy4YCHHE HAPKOTUYECKUX CPEACTB WJIM MCHUXOTPOII-
HBIX BEHIECTB NPH OTCYTCTBUM MEIUIIMHCKUX ITOKa3aTelnei

(cT.239).

Cratbs 234. He3akoHHbIE M3TOTOBJICHHE, NMPOU3BOACTBO, NPH-
oOpeTeHMne, XpaHeHUe, MePeBO3Ka, MepecblIKa JUO0 COBIT HAPKO-
THYECKHX CPeJCTB, ICHXOTPONMHBIX BEIECTB HJIU UX MPEKYPCOPOB

234.1. He3akoHHbIe puoOpeTeHrE, XpaHEeHHEe, U3TOTOBJICHHUE, IIe-
pepaboTka, TepeBo3ka 0e3 Melmu COBITa HAPKOTHYCCKHX CPEICTB HIIH
TMCUXOTPOIMHBIX BCUIECTB B KOJMYECTBEC, MPCBLIIIAIOIICM HeO6XOILI/IMOG
JUISL IMYHOTO NOTpeOIeHus, —

HaKa3bIBAIOTCS] OIPaHUYEHNEM CBOOOABI Ha CPOK OT OAHOIO roja 10
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TpeX JEeT TN0O0 TUIICHHEM CBOOOIBI Ha CPOK J0 TPEX JIET.

234.2. He3akoHHBIC MPUOOPETEHUE WM XPAaHCHHE, W3TOTOBJICHUE,
NPOM3BOJCTBO, IepepaboTKa, MEepeBO3Ka, MEePechblIka B LEIIX cObITa
00 HE3aKOHHBIA COBIT HAPKOTUYECKHX CPENCTB MM TICHXOTPOITHBIX
BEIIECTB —

HAKa3bIBAIOTCS JIUIIEHHEM CBOOO/IBI HA CPOK OT TPEX JIO CEMH JIET.

234.3. WsroroBnenue, NMpuoOpeTeHNE, XpaHeHNE, TIEPEChUIKa, Iepe-
BO3Ka WJIM COBIT MPEKYPCOPOB C IENbI0 HE3aKOHHOTO M3TOTOBJICHUS H
nepepadoTKH HAPKOTHYECKHUX CPEJICTB WIIM TICUXOTPOIHBIX BELIECTB —

HAaKa3bIBAIOTCS JINIIIEHHEM CBOOOIBI Ha CPOK J0 TPeX JIeT.

234.3-1. He3akoHHBIN COBIT HECOBEPIICHHOIETHUM HAPKOTHYECKUX
CPEJCTB MJIM IICUXOTPOITHBIX BEIIECTB, a TAaK)Ke COBEpILEHHUE JIESHU,
MpeaycMOTpeHHbIX cTaThsimMu 234.2 u 234.3 nactosmero Kopaekca,
BONM3W y4eOHBIX WM MEIUIWHCKUX 3aBEJEHH, B TOM YHCIIE B yro-
JIOBHO-MCTIOJIHUTENIBHBIX YUPEKICHUSIX WIM B MECTaX COJEPKaHUS MOJ
CTpaskeH, —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOJIBI HA CPOK OT YETBHIPEX 10 BOCH-
MM JIET.

234.4. Jlesanus, npenycMoTpeHHble cTaThsimu 234.2 u 234.3 Ha-
crosmero Konekca, coBepiieHHbIe:

234.4.1. rpynmoi aui o npeaBapuTeNT-HOMY CTOBOPY WIJIM OpPTaHU-
30BAHHOU T'PYIIIION;

234.4.2. IOBTOpPHO;

234.4.3. B KpyITHOM pa3Mepe, —

HAKa3bIBAIOTCS JTUIIEHWEM CBOOOBI HAa CPOK OT ITATH 0 ABEHAIa-
TH JIET.

234.5. HapymmeHnre nipaBril IPOU3BOACTBA, HU3TOTOBJICHHUS, TIepepadoT-
KM, XpaHEeHUs], OTIyCKa, cObITa, pacmpeneneHus, epeaadn, IepeBo3KH,
MIePECBUIKY, TPHOOPETEHH s, UCTIONB30BaHMs1, BBO3a, BEIBO3a, TPAH3UTHOM
TPAHCIIOPTUPOBKU JTUOO YHUYTONKEHUS HAXOJAIIUXCS ITO]] CHIEIUATEHBIM
KOHTPOJIEM CBIPbS, MHCTPYMEHTOB WM O00OpPYJOBaHMSA, WCIIONIB3YyEMBIX
JUI U3TOTOBJIEHUSI HApKOTHYECKUX CPEICTB, IICHXOTPOITHBIX BEIIECTB
WM UX TIPEKYypPCOPOB, €CIIH 3TO ACSHUE COBEPIICHO JIUIOM, B 00SI3aHHO-
CTH KOTOPOTO BXOIHT COONIO/IEHNE YKA3aHHBIX MTPABUII, —

HAKa3bIBAIOTCS MTpa(oM B pazMepe OT THICIYH 0 ABYX THICSY M-
THUCOT MaHATOB MO0 OrpaHMYEHHEM CBOOOJBI HA CPOK OT OJHOTO roja
JI0 TPEX JIeT, MO0 TUIIeHHEM CBOOOBI HA CPOK JIO TPEX JIET C JIUIIIe-
HUEM TIpaBa 3aHWMAaTh OIPEAEICHHYIO NOJDKHOCTh WM 3aHUMAThCS
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OTIpeIeTICHHOM IEATENbHOCTHIO Ha CPOK J0 TPeX JIeT.

Ilpumeuanue:

1. JIuto, 70OPOBONIFHO CAABIIEE HAPKOTHYECKHUE CPEACTBA, IMCUXO-
TPOITHBIE BEIIECTBA WJIM WX MPEKYypPCOPHI MO0 aKTHBHO CIIOCOOCTBO-
BaBIlIe€ PACKPBITUIO WJIM IPECEUEHHIO NPECTYIUIEHUH, CBS3aHHBIX C
HE3aKOHHBIM O00OPOTOM HAPKOTHYECKUX CPEICTB, NCHXOTPOIMHBIX Be-
IIECTB WM UX IPEKypCOPOB, M300JIMUEHUIO JIUL, UX COBEPIIMBLINX,
00HapyKEHUIO UMYIIECTBA, JOOBITOTO MPECTYITHBIM MTyTEeM, OCBOOOXK-
JTaeTcsl OT YTOJIOBHOW OTBETCTBEHHOCTH 32 JAaHHOE IPECTYTIIICHHE.

2. KonuuecTBo, mpeBblllaiomiee HE0OXOAUMOE AJS JUYHOIO IIO-
TpeOJeHns, W WHBIE pa3Mephl HAPKOTHYECKUX CPEACTB WM IICHXO-
TPOIHBIX BELIECTB, YKa3aHHBIX B HACTOSIIEH IIaBe, YCTaHABIUBAIOTCS
COOTBETCTBYIOLUM 3aKOHOM.

OCHOBHOW HEMOCPEACTBEHHBIN OOBEKT MPECTYIUICHUs — 00-
IIIECTBEHHbIE OTHOILIEHUs, oOecreuynBarome 6€e30nacHOCThb 3/10-
POBbBSI HACEJICHUS, JOTOHUTEIbHBIA — OOIIECTBEHHBIC OTHOIIIE-
HUs, PErJIAMEHTHPYIOIINE YCTAaHOBJICHHBIM TOCYIapCTBOM IOPS-
JIOK 3aKOHHOTO 00O0pOTa HAPKOTHUYECKHX CPEICTB, MCUXOTPOI-
HBIX BEILIECTB WK UX MPEKYPCOPOB.

[IpenmeTom npecTymieHus B €T.234 BBICTYIAOT:

— HApKOTUYECKHE CPEICTBA,

MICUXOTPOIHBIC BEIIECTBA

UX TIPEKYPCOPBHI,

WHCTPYMEHTBI MJIU 000pYJ0BaHHE, UCIIOJIb3YEMBIC IS UX
u3rotoByieHus (cr.234.5).

[lonsiTe mpenmera MPECTYIUICHUSI PACKPBIBAETCS B MPEJIbI-
nyiieM naparpade.

B cr1.234, B neiictBytommelt penakuuu Ha 15 ¢espans 2020 ro-
na YK 1999r., nuddepenupyercs yrojaoBHasi OTBETCTBEHHOCTh
3a 4yeThlpe OCHOBHBIX (cT.234.1, 234.2, 234.3 u 234.5), oaun
kBanmuupoBaHHbii (c1.234.3-1) 1 onuH 0c060 KBaMUDHUIHPO-
BaHHBIN (CT.234.4) BUbI IPECTYTIICHUMN.

[Ipenmet npectyrienus B ¢1.234.1 — HapKOTHUYECKHUE CPEICT-
Ba U MICUXOTPOIHBIC BEIIECTBA.
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OObexTuBHas cTopoHa cT.234.1 Obula CyIIECTBEHHO U3MEHEHA
3akoHoM AsepOaiimkanckoi PecmyOmuku ot 20 oktsaops 2017
roaa. Hapsimy ¢ mBymst IeiicTBUSIMU, & IMEHHO, HE3aKOHHBIMH

— MpHOOpPETEHUEM,

— XpaHCHHUEM,

B ¢T.234.1 ObUIM BKIIIOUEHBI €IIle TPU HE3aKOHHBIX JIEHCTBUS:

— HW3TOTOBIICHUE,

— mepepaboTka,

— mepeBo3ka.’

Bce nate aeiicTBui ABASAIOTCS adbTepHATUBHBIMU. OOBEKTHB-
Has cTopoHa cT.234.1 BKIIIO4aeT 1Ba 0053aTENbHBIX YCIOBUS TPU
COBEPIICHUH KaXKJIOTO U3 YKa3aHHBIX MSITH JEHCTBHI:

1) oHM HOKHBI OBITH COBEPIICHBI O€3 e cObITa (T.€. s
JUYHOTO TIOTPEOJICHHMS ),

2) pa3Mmep mpeaMeTa IpPeCTyIUIEHHs JAOJDKEH INPEBbIIAThH
KOJIMYECTBO, HEOOXOIUMOE /TSI TUYHOTO MOTPEOICHHUS.

CogepilieHue yKa3aHHBIX JIEHCTBUU C Ledbl0 cObITa Oyner
BJIEYb OTBETCTBEHHOCTH 110 ¢T.234.2 VK.

[Tox pasmMepoM «KOIUYECTBO, HEOOXOAUMOE IS JIMYHOTO TIO-
TpeOJICHHs TTOHUMAETCSl CyTOYHas (KakK MPaBUIIO, OJTHOPA30Bast)
71032 HAPKOTUYECKUX CPEICTB UM MCUXOTPOMHBIX BemecTB. On-
peneseHre TOM00HOT0 KPUMHUHAI000pa3yIolmero pasmepa B
cT.234.1 sBusieTcs OCOOEHHOCTHIO NEHCTBYIOIIETO YTOJIOBHOTO
3aKOHOJIaTeNIhCTBA A3epOail KaHCKOM Pecr1y6nl/n<1/1,2 4TO, Ha
HaIll B3TJISAM, SIBISETCS HE OYeHb YJOOHOW KOHCTpykiwmeu. Jls
KQ)KJOTO BHJIa HAPKOTHUYECKUX CPEJCTB WM IICUXOTPOITHBIX BE-
IIECTB 3TOT pa3Mep HHAUBHUYAIbHO OMpEAeNseTcss B 3aKoHE

! VkaszaHHOE PeaKIHOHHOE H3MEHEHHE CYLICCTBEHHO CMATYMIIO YTOJTOBHYIO OTBETCT-
BCHHOCTb 33 M3rOTOBJIICHHUE, [IepepadOTKy U HEepPEeBO3KY, T.K. paHee BHE 3aBUCHMOCTH
OT HAJIMYMS WM OTCYTCTBHUS LieJH COBITA, COBEPLICHNE YKa3aHHbIX JEHCTBHUIl BICKIIO
OTBETCTBEHHOCTH 110 cT.234.2 VK.

> Hanpuwmep, B aeiicTBytomeii pegakimu cr.228 YK PO 1996r. kpuMuHaT006pasyko-
UMM SIBJISICTCS 3HAYMTEIBHBIH pa3Mep HE3aKOHHOIO 000pOTa HAapPKOTHYECKHX
CPEIICTB WJIM IICUXOTPOIHBIX BemecTB 0e3 menu cObita, a 10 npusatusi ©3 PO or
01.03.2012 rona — xpynHslii pazmep.
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Azepbaiimkanckoir PecriyOnuku 0 HE3aKOHHOM 000pOTe HApKO-
THYECKHX CPEZICTB, NCHUXOTPOIHBIX CPEACTB U MX MPEKYypPCOPOB
ot 28 mions 2005 roga.' OmHAKO IPH 3TOM HE YYHTHIBAIOTCS (-
3MOJIOTMYECKUE TMapaMeTpsl (BeC, BO3PACT) M «HAPKOTHYECKHUN
CTax» (HAUYMHAIOUIMN WIH JUTUTEIBHOE BPEMs YIOTPEOIISFOLIIHIA)
yIOTPEOIISAIONIEr0 HAPKOTHKH JIMIIA.

Bornee Toro, cripaBeyIMBBIM U 11e7IECO00pa3HBIM ObLIO OBI MOJ-
HOE MCKJIFOYCHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a MPHOOpETEHHE,
U3rOTOBJICHUE, MepepaboTKy, MEPEeBO3KY M XPaHCHUE HAPKOTHYEC-
CKHX CPEJIICTB M ICUXOTPOIHBIX BEUIECTB, BHIMOIHACMBIX B IEIISIX
JIMYHOTO MOTpPeOJIeHHs, HE3aBUCUMO OT HMX pasmepa. Ecim rias-
HOM 3a/1aueii sIBIsIeTCS MPUBJICYEHHE K YTOJOBHON OTBETCTBEHHO-
CTH H3TOTOBHUTEIECH W  PaCHPOCTPAHUTEIECH HAPKOTUYECKUX
CPEICTB WJIM TICHXOTPOITHBIX BEIIECTB, TO HE MMEET NMPHUHIIUIIH-
aJIbHOTO 3HAYCHHMS, B KAKKX pa3Mepax MpUOOPETAIOTCS U XPaHSTCSI
HApKOTHYECKUE CPE/CTBAa HJIM ICHXOTPOIHBIC BEUIECTBA — He-
OobIINX (KOIMYECTBO, HEOOXOAUMOE JUTS JIMYHOTO MOTPEOICHMS)
WIN KPYNHBIX. [IpUHINOHAIBHBIM SBISETCS TO OOCTOSTENBCTBO,
YTO JIMII0 HE MMEET HaMepeHWs MX cObIBaTh. besycioBHO, mpu
3TOM JESATEIBHOCTh MPAaBOOXPAHUTENBHBIX OPTraHOB 3HAYUTEILHO
YCJIO)KHHTCS, TOCKOJIBKY HY)KHO OyJIeT He TOJIbKO YCTaHOBHUTH
(bakT HaMMYKA y 3a/Iep)KaHHOTO JIMIA COOTBETCTBYIOIIETO BElIe-
CTBa B KPYITHBIX pa3Mepax, HO U JI0Ka3aTh HAJIUYUE LEITH ero cObI-
Ta. YCIIOKHEHHE TPOLEYPhI J0KAa3bIBAHHUS BUHBI HE MOXKET CITy-
KHTh apryMEHTOM, TPEMSATCTBYIOIIUM COBEPIICHCTBOBAHUIO YTO-
JIOBHOTO 3aKOHA, TJIABHOE — PE3KO MOBBICUTCS MPOQHUIAKTHYECKAS
(YHKIMST YTOJOBHOTO 3aKOHA, IMOCKOJBKY TSDKECTh YTOJIOBHOM
penpeccun OyIeT mepeHeceHa Ha Hanbosiee omacHbie QUTyphl B
HE3aKOHHOM 000pOTE HAapKOTUYECKHX CPEACTB HJIM MCHXOTPOII-
HBIX BEIIECTB — M3TOTOBUTEIICH U PACIIPOCTPAHUTEIICH.

! Hanpumep, repous — 0,15 rp; rammm — 1 rp; kokans — 0,02 Tp; MApHXyaHa: BBICY-
meHHas — 5 Tp, a HeBbIcymIeHHas — 25 rp; metagoH — 0,02 rp; omHOomoH — 0,05 rp;
amperamun — 0,15 rp; 6apoburan — 0,6 rp; 6poramderamun — 0,001 rp; quazern — 2
rp; meraderamuH — 0,15 rp; merunpwioH — 2 rp; sdenpon — 0,3 rp u T.x1.
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Wrak, oObekTHBHAS cTOpoHa cT.234.1 xapaktepusyeTcs cie-
JYIOLIUMHU albTePHATUBHBIMU J1€HCTBUAMU:

Hezakonnoe mpuoOpereHue 0e3 menu cOblTa HAPKOTUYECKUX
CPEJICTB WM IICUXOTPOIHBIX BEIIECTB B KOJIMUYECTBE, MPEBBIILIAIO-
IeM HEOOXOMMOE ISl JIMYHOTO ToTpedneHus. Dopmbl ipruodpe-
TEHUS] IPU 3TOM MOTYT OBbITb PAa3IMYHBIMU: IOKYIIKA, MOJy4YEHHE
B3aiiMbI WM B OOMEH Ha IpyTUe TOBAphl, IPUCBOCHNE HAMCHHOTO,
cOOp IMKOpacTyIIUX pacTeHUH, colepKallluX HApKOTUYECKOE Be-
IeCTBO, U Jip. He MoryT paccMaTpuBaThesl Kak MprOOpeTeHre Hap-
KOTUYECKHMX CPEJCTB WM MCUXOTPOIHBIX BELIECTB AeHCTBUSA, 00-
pasyolye UX XUIIEHNE WK BeIMoraresbeTBo (c1.235 YK).

He3akonHoe xpaHeHue Oe3 1eaM cObITa HApKOTUYECKUX
CPE/CTB WJIM TCHXOTPOIHBIX BEUIECTB B KOJIMYECTBE, MPEBBI-
HIAIOIIEM HeoOXoauMoe Ui JU4YHoro norpebsenus. Iloxg Hum
MOHUMAIOTCS ICHCTBUS, CBA3aHHBIE C (PAKTUIECKUM HAXOXKJICHH-
€M HapKOTHYECKHUX CPE/ICTB WJIM IICUXOTPOITHBIX BELIECTB BO BJla-
JIEHUHM BUHOBHOTO (IIpH ce0e, eClIi 3TO HE CBA3aHO C UX IEPEBO3-
KOM, B IOMEIIEHNH, B TAMHUKE U IPYTUX MECTaxX), HE3aBUCUMO OT
UX TPOJIOJDKUTENBHOCTH. XPAHEHHIO, KaK MPAaBUIIO, MPEALIECTBY-
eT npuobpereHue. Bmecte ¢ Tem uHOrAa, HapUMep, Npu MPUHS-
THUH HAPKOTHUYECKHUX CPEACTB WM MICUXOTPOIHBIX BEIIECTB HA CO-
XpaHEHHEe, OHO MOXKET COBEPILATHCS CAMOCTOSATENBHO.

Hezakonnoe m3rotoBieHue 0e3 1enu cObITA HAPKOTUYECKUX
CPEICTB WJIN ICUXOTPOINHBIX BELIECTB B KOJIMYECTBE, INPEBbI-
HIAIOIIEM HEO0OXOAMMOE IS JIMYHOTO noTpebnenus. I[lox HUM
IOHUMAIOTCSI COBEPILEHHBbIE B HApyIIEHUE 3aKOHOJATENbCTBA
AzepOaiimkaHckoil PecmyOnuKky yMBIIUIEHHBIX JEHCTBUH, Ha-
NPaBJICHHBIX Ha TOJIYYCHHE M3 HAPKOTHKOCOJIEPKAIIUX pacTe-
HUMH, IEKapCTBEHHBIX, XUMUYECKUX U UHBIX BEIIECTB OJJHOTO MJIH
HECKOJIBKUX TOTOBBIX K HCITOJb30BAHHIO U TOTPEOJICHUIO HAPKO-
TUYECKUX CPEJCTB WM ICUXOTPOIMHBIX BewecTB. Hampumep, no-
Jy4eHHE MOJIOYHOOOPA3HOTO COKa M3 TOJIOBOK OMUYMOCOIEpIKa-
IIer0 MaKa Tak)Ke MONaaeT Mo/l HOHATHE U3TOTOBIICHUS.

He3akonnas nepepaboTka 0e3 1enu cObITa HApKOTHYECKHUX
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CPEICTB WM MCUXOTPOIHBIX BELECTB B KOJIMYECTBE, MPEBBIIIA0-
mieM HeoOxomumoe JUlsl JTMYHOro noTpednenus. Ilog HUM mpu-
3HAIOTCSl COBEPILUEHHBIE B HapyLICHHWE 3aKOHOAATENbCTBA A3ep-
OalimkaHckoil PecryOnuky yMbIIUIEHHBIE ASWCTBUS, HalpaBiIeH-
Hble Ha paduHUpOBaHHE (OYHCTKY OT MOCTOPOHHUX MpPUMECEi)
TBEPJIOW WJIM >KMJKOM CMeECH, COAEepKallell OJHO MM HECKOJIBKO
HApKOTUYECKUX CPEACTB WIIM TICUXOTPOITHBIX BEHIECTB, JHOO Ha
MOBBIIIEHUE B TaKOM cMecH (TipenapaTe) KOHLUEHTpaIMu HapKOTH-
YECKOI'0 CPEICTBA WU IICUXOTPOIHOIO BELLIECTBA.

Hezakonnas mnepeBo3ka 0Oe3 1enM cObITa HAPKOTHUECKUX
CPEICTB WM MCUXOTPOIHBIX BELECTB B KOJIMYECTBE, MPEBBIIIA0-
IeM HeoOXoAUMOe JUTsl TUYHOTro noTpednaenud. [lox HuM noHnma-
eTcs IepeEMELIEHNE HAPKOTUYECKUX CPENCTB MM ICUXOTPOIHBIX
BELIECTB U3 OJTHOTO MECTA B APYroe, B TOM YHCJE B MpeAeaax oi-
HOT'O U TOTO 7K€ HACEJIEHHOI'O IyHKTa, COBEPILIECHHBIE C UCTOIb30-
BaHMEM JIF0OOTO BUA TPAHCIIOPTHOTO CPEICTBA.

OOBeKTHBHAsI CTOpOHA MpecTyIuieHus B ¢T.234.1 ckoHCTpyH-
poBaHa kak (opmanbHBIA cocTaB. [IpecTyrieHue cumTaeTcs
OKOHYEHHBIM C MOMEHTa COBEPIICHHS KAaKOro-Inbo U3 mepednc-
JICHHBIX IIATH JICUCTBUIA.

CyOBeKT nmpecTyIieHus: — OOIIui, T.€. BMEHSIEMOE JIUII0, J0C-
turumiee 16-Tu ner.

CyOnekTHBHas cTopoHa B ¢T.234.1 xapakTepusyercs NpsiMbIM
YMBICIIOM U OTCYTCTBHEM IIETM COBITa HAPKOTHUYECKUX CPEICTB
WIM TICUXOTPOMHBIX BemiecTB. OTCYTCTBUE 1€ cObITa Mpea-
CTaBJIsIeT COOON CTpeMJIeHHE BHUHOBHOTO HCIIOJBb30BAaTh HAPKO-
TUYECKUE CPEJCTBA WJIM IICUXOTPOIIHBIE BEIIECTBA JUISl JIMYHOTO
noTpebaeHus1, 6€3 mepeaadn ux B pacropsiKeHUE APyroro JUIa.

[Ipenmer mpectymienus B c¢1.234.2 YK — HapkoTHYecKHUe
CpEJICTBA U IICUXOTPOIIHBIE BEIIECTBA.

OObeKTHBHAsI CTOPOHA MpeCTyIUIeHUus Mo cT.234.2 BbIpaXkaeT-
Ci B CIEAYIOIIMX HE3aKOHHBIX JEHCTBUSX B OTHOLLIEHHHM HApKO-
TUYECKUX CPEJICTB WM IICUXOTPOIHBIX BEIIECTB:

— TMpUOOpETEHHE,

— XpaHEHHe,

212



— H3TOTOBJICHUE,

— IPOU3BOJCTBO,

— mepepadoTka,

— IEpeBO3Ka,

— IepechUIKa,

— COBIT.

Takum 00pa3oMm, 0OBEKTHBHASI CTOPOHA CT.234.2 COCTOWT W3
BOCbMU aJIbTEPHATUBHBIX JICVCTBUI, COBEPIIAEMBIX C LEJBIO
cObITa, U BCE OHU XapaKTEPU3YIOTCS TEM, UTO 3aKOH HE OrOBapu-
BaeT MMHMMAJBHBIM pa3sMep IpeaMeTa IMpeCTYIUIEHHs, T.€. CO-
BEpIICHHWE UX B KOJMYECTBE, HE MPEBBINIAIONIEM HEOOXOAMMOE
JUI JTMYHOTO TOTpeOsieHus, OyJeT BieYb YK€ He aJMHHUCTpA-
TUBHYIO, & YTOJIOBHYIO OTBETCTBEHHOCTb.

[Iarp neficTBUil W3 MEepeYUCICHHBIX B CT.234.2 BOCbMH, COB-
MaJaoT U 0XapaKTepU30BaHbI MPHU aHAIH3€ 0OBEKTHUBHOU CTOPO-
Hbl cT.234.1. KpoMe Hux, 00beKTUBHAs CTOpOHA €T.234.2 BKIIIO-
YaeT TakXKe CIeYIONIne AeUCTBUSA:

HezaxkoHHOE IPOM3BOACTBO HAPKOTUUECKUX CPEICTB WIIU ICHU-
XOTPOIHBIX BEIIECTB O3HAYAET NIEHCTBUS, HAIIPABJICHHbIE HA HX
U3TOTOBJIEHUE B CEPUIHOM KOJINYECTBE.

HezakoHHas mepechlika HApKOTUYECKUX CPEACTB HIIU MCUXO-
TPOIIHBIX BELIECTB O3HAUAET MX IEPEMEILEHUE B IPOCTPAHCTBE
MOCPEACTBOM TOYTOBBIX, OarakHbIX OTIPABICHUI, C HAPOUHBIM
1100 MHBIM CHOcOOOM, KOT/Ia TPAHCIOPTHPOBKA 3THX CPEICTB
OCYUIECTBIIIETCS B OTCYTCTBHE OTIPABUTEIIS.

He3akoHHBII COBIT HAPKOTUYECKUX CPEICTB MM MCHUXOTPOII-
HBIX BELIECTB MPECTaBIsIET cOO0M J00bIe CITOCOOBI UX BO3ME3/I-
HOW WM Oe3BO3ME3THOW Mepenadu ApyruM Jmnam (Iponaxy,
napeHue, oOMeH, yIulaTy JoJra, Aady B3aiMbl U T.1.), @ TaKxke
MHBIE CHOCOOBI PacIpOCTPaHEHUs], HAIIPUMEp, IMyTeM BBEICHHUS
UHDBEKIUN HAPKOTUYECKUX CPEICTB WM TCUXOTPOMHBIX Be-
mectB. OJHAKO BBEIEHUE OJHUM JIMLIOM JAPYTOMY HHBEKLIHH,
€CJIM 3TO CPEICTBO WIJIM BEUIECTBO MPHUHAJJICKUT CAMOMY IMOTpe-
OuTeINt0, HE MOKET MPU3HABATHCS COBITOM.
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OO0 ymbIciie Ha COBIT MOTYT CBUJICTEILCTBOBATH KAK HAJMUHUE
COOTBETCTBYIOILIEH JJOTOBOPEHHOCTH C MOTPEOUTEISIMH, TaK U APY-
rue oOCTOSTENbCTBA JeTa: MPHOOpeTeHre, N3roTOBICHHE, Nepepa-
00TKa yKa3aHHBIX CPEJCTB WM BEIIECTB JIUIIOM, CAaMUM HX HE
YHOTPEOIAIONINM, 3HAYUTEIBHOE KOJIMYECTBO, y100HAas Jisi cObITa
pacdacoBka u T.1.

COBIT 1O BUIOM HAPKOTUYECKOTO WIIM MCUXOTPOITHOTO JIPY-
IMX CPEJICTB WM BEIIECTB C IIEJIbIO 3aBJAJICHUS JE€HbIAMU WU
UMYIIECTBOM TpakJaH HEOOXOIUMO KBAIU(UIIUPOBATh KaK MO-
meHHn4YecTBO (cT.178).

ITo KOHCTPYKIMH OOBEKTHBHOW CTOPOHBI NMPECTYIUICHUS —
dbopmanbHbiit cocTaB. [IpecTyruienrue npu3HaeTcsi OKOHYEHHBIM C
MOMEHTa COBEpIICHHUS XOTS Obl OJJHOTO M3 BOCBMH YKa3aHHBIX B
c1.234.2 YK nelicTBui.

CyObekt — obumii. Kak mpaBuiio, cyOBeKT NMPECTYIUICHUS T10
cT.234.2, 10 CpaBHEHHUIO C CyOBEKTOM MPECTyIUIeHHUs 110 cT.234.1,
IIPEJCTABISET MOBBILIEHHYIO OMACHOCTh, T.K. SIBJSIETCS HE MOTpE-
oureneM, a paclpoCTpaHUTENEM HAPKOTUYECKUX CPEACTB U TICH-
XOTPOIHBIX BEIIECTB.

CyObeKkTHBHasI CTOPOHA XapaKTEPU3YeTCsl MPSIMBbIM YMBICIIOM,
crienManbHas 1eNlb CObITa HAPKOTHYECKUX CPENCTB WU TICHXO-
TPOIIHBIX BEIIECTB SABISETCS 00s3aTEIbHBIM MPU3HAKOM COCTaBa
npectymuieHus B ¢1.234.2 VK.

CocraB ¢T.234.3 Takxe SBISETCS OCHOBHBIM M OTJIMYAETCS OT
npenpinymux, cr.234.1 u 234.2, npenMerom mnpectymieHus. B
cT1.234.3 B Ka4eCcTBE MPEAMETA BBICTYIIAIOT IPEKYPCOPHI.

OOBeKTHBHAsI CTOPOHA BKJIIOYAET CIEAYIOIINE IIECTh albTep-
HATUBHBIX JIEUCTBUU:

— HW3TOTOBJICHUE,

— npuoOpereHue,

— XpaHeHHue,

— MEPECHUIKY,

— IEPEBO3KY,

— COBIT.
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VYKa3zaHHbIE JEUCTBUSA COBEPIIAIOTCSA B OTHOLIEHUH MTPEKYPCO-
POB B IIEJIIX HE3aKOHHOTO M3TOTOBIICHUS WU MEepepadOTKU Hap-
KOTHYECKHUX CPEJICTB WIN ICUXOTPOIHBIX BEIIECTB.

[To KOHCTPYKIIMN OOBEKTUBHOM CTOPOHBI — (hOpMaIbHBIN CO-
ctaB. [IpecTynieHue cuuraercs OKOHYEHHBIM C MOMEHTa COBEp-
HIEHUS] TI000T0 U3 YKa3aHHBIX IEHCTBUM.

CyOBeKT npecTyIUIeHHS — OOIIHIA.

CyObeKkTuBHasI CTOPOHA MPECTYIUICHUS XapaKTepU3yeTcsl mpsi-
MBIM yMbICIOM. Ilpu 3TOM 1enb OpecTyIuieHus, a UMEHHO
COBEpIICHHE HE3aKOHHOTO 000poTa MPEKypcopoB B LIETSAX HE3a-
KOHHOTO HW3TOTOBJIEHUS WM TNepepabOTKU HApKOTHYECKUX
CPEIICTB UM MCUXOTPOMHBIX BELIECTB, SIBJSETCS 00sS3aTeIbHBIM
IIPU3HAKOM COCTaBa.

CnenyeT OTMETUTh, YTO MOMHUMO HU3MEHEHHUS UCHO3UINH
ct.234.1, c1.234 YK 3akonom ot 17 oktsi6pst 2017 roga Obuia
JIONOJTHEHA HOBOM €T.234.3-1, B KOTOpOW MpelyCMOTPEHA OTBET-
CTBEHHOCTbH 3a JIBa Pa3HbIX COCTaBa. JTO:

1) He3akoHHBINH COBIT HAPKOTUYECKUX CPENICTB WM ICUXO-
TPOIIHBIX BELIECTB HECOBEPLICHHOJIETHUM — OCHOBHOM BHJ IIpe-
CTYIUJICHUS. 371€Ch MOTEPIEBIINM BBICTYMAET JIUILIO, HE JAOCTUT-
miee Bo3pacta 18-tu ner. Xots B ¢1.234.3-1 crenuanbHO HE OToO-
BapUBAETCsl BO3PACT HACTYIUICHHUS YTOJIOBHOI OTBETCTBEHHOCTHU
(manpumep, B a”amornyHod 4.4 cr.228.1 YK P® cnenumansHo
YKa3bIBaeTCsl Ha COBEPILICHHOJIETHUI BO3pacT CyObeKTa MpecTy-
JICHUS), TyMaeTcsi, ObLIIO OBl MPaBUIIBHO MOAXOIUTH Ooiee nud-
dbepeHIUpOBaHO K 3TOMY BOMNPOCY, KaK HAmpuMep, MOCTYIHI
Hall 3aKOHOJATENb IIPU ONPENEICHUH BO3pacTa YroJOBHOM OT-
BETCTBEHHOCTHU 3a MPECTYIUIEHUs MPOTUB MOJIOBON HEMPUKOCHO-
BEHHOCTH HECOBEpLICHHOJNETHUX B cT.152 nnu 153 YK Azepbaii-
JoxkaHCKoU PecryOnmkmu.

2) Bropoii cocras, npenycMOoTpeHHbIH B ¢1.234.3-1, sBiser-
¢ OoO0mMM KBaIU(DUIMPOBAHHBIM JIsl ACSHUN, MPETyCMOTpPEH-
HbIX cT.234.2 unmun 234.3. B kauecTBe KBaTU(PHUIMPYIOLIETO MPHU-
3HaKa IPECTYIUIEHHUsS BBICTYIAE€T MECTO COBEPIIEHHS MpPEecTyILie-
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HuA. Tak, He3aKOHHBII 000POT HAPKOTHYECKUX CPENCTB WM TCH-
XOTPOITHBIX BEIIECTB BOJMM3M yYEOHBIX WIIM METUIIMHCKUX 3aBele-
Hull, B YV nim B MecTax COIEp:KaHus I0J CTpaked BJIEUeT I0-
BBIIIICHHYIO YTOJIOBHYIO OTBETCTBEHHOCTH MO €T.234.3-1 VK.

Bce octanbHble 00bEKTUBHBIE M CyOBEKTHBHBIE MTPU3HAKH CO-
cTaBa mpecTymieHusi B ¢T.234.3-1, a Takke MOMEHT OKOHYAaHUS
IIPECTYIUIEHUS] COBIANAl0T ¢ OCHOBHBIMM BHJIaMU IPECTYIUICHUIN
(234.2 unm 234.3).

Cr.234.4 conmep UT OTBETCTBEHHOCTH 32 0CO00 KBaTH(PHIIUPO-
BaHHBIA BUJ mpectymieHud no c¢1.234.2 u 234.3 YK. Ha nam
B3IJISAJl, 3aKOHOJATENb MPU AONOJHEHNUHU CT.234 HOBOWM 4acThlO —
c1.234.3-1, noiwkeH ObUT BHECTH m3MeHeHus U B ¢T.234.4 YK, mpe-
JyCMOTPEB TAaK)KE€ BHOBb JIOIIOJHEHHYIO CTaThIO.

[IpenMer mpecTymiieHuss — HAPKOTUYECKUE CPEICTBA, MCUXO-
TPOIIHBIE BELIECTBA WJIK UX IIPEKYPCOPHI.

CopepxaHue MepBbIX IBYX 0c000 KBaNU(UIUPYIOIIUX MpPU-
3HAKOB: COBEPIUEHHUE JIE€SHUS IO IPEIBAPUTEIBHOMY CrOBODPY
TPYIIION JIMIl WK OpraHu3oBaHHOW rpymmoi (cr.234.4.1) u co-
BEpILIECHUE JIesHUs MOBTOPHO (cT.234.4.2), coBmagaeT ¢ aHajo-
TMYHBIMH TPU3HAKAMU B JAPYTUX MPECTYIJICHUSX U B IIEJIOM OT-
BeYaroT nmojokeHusM ct1.34.2, 34.3 u 16 O6uieii yvactu YK.

Kpynublii pa3zmMep HapKOTHYECKHX CPEICTB, MCUXOTPOMHBIX
BELIECTB U UX MPEKYPCOPOB B 3aBUCHUMOCTH OT UX KOHKPETHOT'O
BUJA U (PU3MYECKOTO COCTOSHUS OMpEeNseTcss B CIUCKaX, MPH-
JOXEHHBIX K 3akoHy A3sepOaiimkaHnckoil PecryOonuku ot 28 uto-
ga 2005 rozla.1 Crnenyer OTMETUTh, YTO JICUCTBUA, YKa3aHHBIC B
c1.234.1, coBepiieHHble 0e3 Lenu cObITa B KPYITHOM pa3Mmepe, B
m000M citydae OynyT Bi€Yh OTBETCTBEHHOCTH 1O CT.234.1, a He
no ct.234.4 YK.

HezakoHHoe nepemeleHne HapKOTUYECKUX CPENICTB WU TICU-

! Hanmpumep, repous — 2 rp; rammm — 100 rp; Kokams — 1 Ip; MapyXyaHa: BHICYIICHHAS
— 500 tp, a HeBbicymenHas — 2500 rp; metanoH — 1,6 Tp; oMHONIOH — 2,5 Tp; amde-
TaMuH — 2 rp; Gapoutan — 15 rp; 6ponamdperamun — 1,002 rp; anazen — 50 rp; Mera-
¢deramun — 2 Tp; MeTnnpuiaoH — 20 rp; ddenpoH — 3 Ip U T.I.
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XOTPOIHBIX BELIECTB 4Y€pe3 TaMOXKEHHYIO IpaHully AsepOaii-
JDKaHCKOM PecrmyOnmukn MOANEKUT KBaTUPHUKALMM TaKKe 110
¢1.206.2 YK 1999r. IIpu HE3aKOHHOM MEpPEMEIIEHUN HAPKOTHYE-
CKUX CPEJICTB WJIM MCUXOTPOITHBIX BEIECTB Yepe3 TaMOKEHHYIO
IpaHUIly TOMHMO WJIH C COKPBITUEM OT TAMOXKEHHOI'O KOHTPOJIS,
a TakKe ¢ 0OMaHHBIM UCIIOJIb30BAaHUEM JIOKYMEHTOB WIJIM CPEJCTB
TaMOXXCHHOHM HMIACHTU(UKAINH JHOO0 CONPSHKEHHOE C HeACKIIaph-
POBaHUEM WJIU C HEJOCTOBEPHBIM JIEKJIaPUPOBAHUEM, UX KOJINYE-
CTBEHHBIN pa3Mep, a TaKkKe HaJIM4YUEe WIN OTCYTCTBUE LIENIH COBITaA
3HaueHus s kKBamndukamnuu 1o ct.206.2 YK He nmeer.

B c1.234.5 YK A3zep0baiimkanckoii PeciyOnuku ycTaHaBiiBa-
eTcs OTBETCTBEHHOCTb €Il€ 32 OJUH OCHOBHOW BMJI NpecTyIlIe-
HUS, CYIIECTBEHHO OTJIMYAIOLIMICS OT HPEABIIYIINX ACSIHUA B
¢T.234 1o cBoeMy CyObeKTy U OOBEKTUBHBIM ITPU3HAKAM.

PaspemieHHbIi 3aKOHHBI 00OpPOT CHIPHSl, WHCTPYMEHTOB M
000py10BaHUs, IPEKYPCOPOB, UCHOIb3YEMBIX JUIsI H3TOTOBICHHUS
HapKOTUYECKUX CPEJCTB WM IICUXOTPOIHBIX BEIECTB U HAXO-
JAIINXCS TOJ CHEeHaIbHBIM KOHTPOJIEM, a TaKKe HapKOTHYe-
CKHUX CPEJICTB U ICUXOTPOIHBIX BEILECTB, UCIIOJIB3YEMBIX B Me-
JUILMHE, HAYYHBIX HCCIIEA0BAaHUIX, ONIEPAaTUBHO-PO3BICKHON Jies-
TEIbHOCTH, WIH K€ NMPEJHA3HAYECHHBIX KaK MPEIMET COBEPLICH-
HOT'O IPECTYIUIEHUS JUIsl YHUYTOXEHUS, MOTYT CO3/aBaTh YyCJO-
BUS JUTSL BBIXOJIA UX W3-TI0J] KOHTPOJIS, YTO U 00yCIaBIUBaET 00-
IIECTBEHHYIO ONTACHOCTh JAHHOT'O MPECTYIUICHUS.

JIOTIOJIHUTENBHBIM HEMOCPEACTBEHHBIM O00BEKTOM B €T.234.5
VK sABIstOTCS OOLIECTBEHHBIE OTHOIIEHUS, O0eCleYMBaOLINe
HOPMAJIbHYIO JEATENBHOCTh MPEANPUATUN U YUPEKICHHUM, OCy-
HIECTBIIAIONIMX B 3aKOHHOM IOPSJIKE NPOMU3BOJCTBO U JIpyrue
BUJIbI ACSITEIBHOCTH HAPKOTUYECKUMU CPEACTBAMM, IICUXOTPOII-
HBIMU BEILLIECTBAMH U UX MPEKYPCOPAMH.

IIpenmerom npectymieHus B cT.234.5 Hapsiiy C HapKOTHYe-
CKUMHU CPEJCTBAMH, ICUXOTPOIMHBIMU BEIIECTBAMU U UX MPEKYp-
COpaMU TaKXe SIBJISIFOTCS ChIPbE U NIPEAMETBHI, UCIIOJIb3YEMBIE IIPU
UX MPOU3BOJCTBE, U3TOTOBJIEHUH U NepepaboTKe (MHCTPYMEHTHI
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1 000py/IOBaHUE).

[lon chlppeM MOHMMAIOTCS PACTEHHS, MCIOJNb3yEeMbIE IS
IIPOM3BOJCTBA HAPKOTHUUECKUX CPEJCTB WJIM NCUXOTPOIHBIX BE-
[IECTB, — 9TO 3alpelIeHHbIE K BO3ACJBIBAHUIO PACTEHUS, OTJIH-
YaIOIMECS 3HAUUTEIBHON KOHIIEHTPAUMEe HAPKOTUKOB WM 3JIe-
MEHTOB, BXOJIAIIUX B COCTAB MICUXOTPOIHBIX BELIECTB.

[lepedyenp BemiecTB, HHCTPYMEHTOB M 00OpYyJIOBaHHS, HaXO-
JSIIMXCS MO/ CHElHaNbHBIM KOHTPOJIEM M HCIONb3yeMbIX IS
IIPOM3BOJCTBA U U3TOTOBJIEHMSI HAPKOTUUYECKUX CPEACTB U IICH-
XOTPOIHBIX BEILECTB, @ TAKXKE MpaBUia UX MPOU3BOJCTBA, pa3pa-
OOTKM, M3TOTOBJICHUS, XPAHEHUS, TEPEBO3KH, MEPECHUIKH, MPH-
oOpeTeHHsl, HCIOIb30BaHMs, BBO3a HAa TaMOXEHHYIO TEppPHUTO-
pHIO, BBIBO3a C ATOM TEPPUTOPUU M MX YHUUTOXKEHUS yCTaHaB-
JIUBAIOTCS IPABUTENLCTBOM A3epOaiimkanckoit PecryOmukmu.

OOBEeKTUBHAS CTOPOHA JTAHHOTO TPECTYIUICHUS BBIPAKACTCS B
JecTBUM WM Oe3AeHCTBUM, HapyIIAIOIIEM MOPSIOK OOpalleHHs
COOTBETCTBYIOILIMX BEIIECTB U NMPEAMETOB. [l npu3HaHUs NPeCTy-
TUIEHUSI OKOHYEHHBIM JIOCTATOYHO YCTAaHOBHUTH (DakT HapyIICHUS
npaBuil 000pOTa HAPKOTUUECKUX CPEICTB, ICUXOTPOITHBIX BELLECTB
WIN UX MPEKYPCOPOB, MHCTPYMEHTOB U 000pPYI0BaHHSI, UCTIONIb3Ye-
MBIX MPH U3FOTOBJICHUH HAPKOTHUYECKUX CPEJICTB U MCUXOTPOMHBIX
BEIIECTB U HAXOMAAIIUXCS MO CHEUATEHBIM KOHTPOJIEM.

[To xoHCTPYKIMU OOBEKTHBHON CTOPOHBI — (OPMATIBHBIN
coctaB. [Ipectymienue cuuTaeTcsi OKOHYEHHBIM C MOMEHTa Ha-
PYUICHUSI COOTBETCTBYIOIIMX MPAaBUJ OOpaIIeHUs] C HApKOTHYe-
CKUMHU CpPEACTBAMH HJIM NCHUXOTPOIHBIMH BEIIECTBAMU, UHCTPY-
MEHTaMH U 00OpYyJOBaHUEM, HCIOJIB3YEMBIMH MPH UX HU3TOTOB-
JEHUM ¥ TPOU3BOJCTBE, HACTYIUIEHHE OOIIECTBEHHO OIACHBIX
MOCJIEICTBUM ISl MPU3HAHUS NPECTYIUICHUST OKOHYEHHBIM HE
TpeOyeTcsl.

CyObekt mpectyruieHus B ¢T.234.5 — chenuanbHbId, T.€. UM
MOTYT OBITh JOPKHOCTHBIE M MHBIE JIMIIA, KOTOPbIE B CUJTY 3aHHU-
MaeMol JOJDKHOCTH WIIM MOpPYyYEeHHOH paboThl 00s3aHbI COOIIO-
JlaTh YCTAHOBJIEHHBIE B JTaHHOW 00JacTH MpaBuIa.
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CyObeKTHBHAsI CTOpOHA XapaKTEpU3yeTcs IPsIMbIM WM KOC-
BEHHBIM yMbICIOM. HapylieHre coOOTBETCTBYIOIIUX MPaBHII, yKa-
3aHHBIX B cT.234.5 VK, ecnu 3T0 MO0 HEOCTOPOKHOCTU MOBJIEKIIO
MpPUYMHEHUE BpeAa 3I0POBBIO, CYLIECTBEHHOE HApYIIECHUE IpaB
Y 3aKOHHBIX HHTEPECOB TPAKIaH MM OPTaHU3AIid, MOXKET OBITH
KBAIM(ULIMPOBAHO KaK MPECTyIUIGHHE TMPOTHB JIUYHOCTHU
(ct.131), nubo kak xanatHocts (c1.314 YK), T.k. B Aucnosunuu
cT.234.5 HeT NpsAMBIX yKa3aHUH Ha HEOCTOPOKHYIO (OPMY BUHBI
(ct.24.2 YK 1999r.). CoBepuieHue AeWCTBUN, YKa3aHHBIX B
€T.234.5, 10 HEOCTOPOKHOCTH, €CIIM OHU HE MOBJIEKIIN MOCIEACT-
BUH, SBIIAIOIIMXCS CaMOCTOSTENbHBIM BHJIOM IPECTYIUICHHUS,
BJICUET HE YTOJOBHYIO, a CITy>KEOHYI0 OTBETCTBEHHOCTb.

B npumeuanun k cr.234 nperyCMOTPEHBI J1Ba CHELMAIBHBIX
YCJIOBHUSI OCBOOOKIEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3H
C JIeATENbHBIM pacKasHueM (IIO3UTHUBHOE MOCTIIPECTYITHOE IOBE-
JIeHue):

1) nobpoBosbHas claua HAPKOTHYECKUX CPEACTB WM TICHUXO-
TPOIIHBIX BEIIECTB MPEIACTABUTENSM BJIACTH, TO €CTh CaMOCTOS-
TEJIbHOE, @ HE BBIHYKJCHHOE PEIICHUE PACIOPSIAUTHCI UMU CO-
OTBETCTBYIOILIIUM 00pa3oM;

2) aKTMBHOE CIIOCOOCTBOBAHUE PACKPBITHIO WM IIPECEUEHUIO
MPECTYIUICHNH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTH-
YECKUX CPEJCTB WJIM IICUXOTPOIHBIX BEUIECTB, W300JUYCHUIO
JUI, UX COBEPIIMBIINX, OOHAPYKEHUIO MMYULIECTBA, IOOBITOrO
[IPECTYIHBIM IIyTEM.

O0a yka3aHHBIX yCJIOBUS SIBIISIIOTCSI 00s3aTeNTbHBIMU U TIPU CO-
BOKYITHOCTH yKa3aHHBIX YCJIOBHUM OCBOOOXIEHHE OT YrOJIOBHOU
0oTBeTCTBEHHOCTH 110 CT.234 YK siBisiercst 00s3aTebHBIM (UMITEpa-
THUBHBIM) U HE 3aBUCUT OT YCMOTPEHHUS ITPABOIIPUMEHHUTEIIS.

Kpome Toro, 3akonom A3zepOaiimxanckon PecrmyOnuku ot 17
okTs10pst 2017 roma OOwmiast yacte aedctByromero YK 1999r.
Obla JomoaHeHa cT.74-1, mpenycMaTpuBaroIIeil 0CBOOOKICHHE
JIULI, COBEPIUMBIINX MPECTYIJIEHUE, IPEAYCMOTPEHHOE €T.234.1,
OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C HapKOMaHueul. B ciy-
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4asix, €CJIM B UX JEUCTBUAX OTCYTCTBYET COCTAB MHOT'O MPECTYII-
JIeHUs, CyJ IPUMEHAET K HUM IIPUHYAUTEIbHbIE MEPBI MEULIUH-
CKOI'0 XapaKTepa B CTAllMOHAPHOM IOPSIKE.

Cratpa 235. XumeHnue Jn060 BbIMOraTeJbCTBO HAPKOTHYECKHX
CpPeACTB, ICUXOTPONHBIX BelleCTB UJIH UX IPEKYPCOPOB

235.1. Xumenne au0OO0 BBHIMOTATENBCTBO HAPKOTHYECKHX CPEICTB
WJIH TICUXOTPOITHBIX BEIIECTB —

HaKa3bIBAETCs JTUIIEHUEM CBOOOIBI HA CPOK OT TPeX J0 CEMH JIET.

235.2. Xumieane 100 BBIMOTATENBCTBO MPEKYPCOPOB C IIENBIO He-
3aKOHHOT'O M3TOTOBJICHUS U MEpepabOoTKU HAPKOTUYECKUX CPEICTB WIIH
TICUXOTPOITHEIX BEIIECTB, —

HaKa3bIBAETCS JIMIIIEHUEM CBOOOIBI HA CPOK OT JIBYX JIO IISITH JIET.

235.3. Jesnusa, npenycMmorpeHHble ctatbamu 235.1 u 235.2 Ha-
crosmero Konekca, coBepIieHHbIE:

235.3.1. rpynmnoii 1ui o npeaBapuTeIbHOMY CTOBOPY;

235.3.2. MOBTOPHO;

235.3.3. IUIIOM C UCTIOJIb30BaHUEM CBOETO CITyKE€OHOTO MOJI0KEHUS;

235.3.4. ¢ mpUMeHEHHWEeM HACWJIUs, HE OMAacCHOTO JJIA XU3HU WU
3I0POBBSI, TUOO C YTPO30U MIPUMEHEHUS TAKOTO HACYUIHS, —

HAKa3bIBAIOTCS JIUIICHUEM CBOOOJBI Ha CPOK OT IIECTH JO JIECATH
JET.

235.4. Jlestausi, ipenyCMOTpeHHBIE ctathamu 235.1-235.3 Hacros-
miero Kogekca, coBepiiieHHbIE:

235.4.1. opraHu30BaHHON IPYIIION;

235.4.2. B KpyITHOM pa3Mepe;

235.4.3. ¢ mpUMEHEHUEM HACUIIUS, OMACHOTO AJIS >KU3HU WU 3]10-
POBBsI, 10O ¢ Yrpo30i MPUMEHEHUS TAKOTO HACHIIHS, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI HA CPOK OT BOCBMH JIO TIATHA-
JIIATH JIET.

XWIEHHE U BBIMOTaTEIbCTBO HAPKOTHUYECKUX CPEACTB, IICH-
XOTPOIHBIX BELIECTB WIM UX IPEKYypCOPOB SBIIAIOTCA Hauboiee
OMACHBIMH MPECTYIJICHUSIMH U3 uncia aessHul riassl 26 VK.

OCHOBHOH HENOCPEACTBEHHBIN 0OBEKT paccMaTPUBAEMOTro IIpe-
CTYyIUICHUS — OOILECTBEHHBIE OTHOLIECHHS, 0OecTIeunBaroIye 6e30-
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[IACHOCTh 3/10pOBbsl HaceseHus. JlONOJIHUTENBHBIN HENOoCpeacT-
BEHHBIII 00BEKT — OOIIECTBEHHbIE OTHOIIECHUS, 00eCIeYNBAOIIIE
NpaBo COOCTBEHHOCTH MJIM 3aKOHHOT'O BIIaJICHUS, (haKyIbTaTUBHBIN
00BeKT B €T.235.3 11 235.4 — 3M0pOBBE MITH KH3HD YEIIOBEKA.

[IpenmMerom paccmMaTpuBaeMOro MpPECTYIUIEHUS COTJIaCHO
c1.235.1 u 235.2 VK sABJISI0TCS HAPKOTUYECKUE CPENICTBA U MICH-
XOTPOITHBIE BELIECTBA, & TAKKE UX IPEKYPCOPBHI.

XUIIeHNeM HAapKOTHYECKHX CPEACTB HIIM MCUXOTPOIHBIX Be-
IIECTB NMPHU3HAETCS UX HE3aKOHHOE M O€3BO3ME3IHOE U3BATHE U3
BIaJICHUs (3aKOHHOTO WJIM MPOTHUBONPABHOIO) HOPUIUUYECKUX
Wi GU3NIECKUX JIUI B TEJISAX JIMYHOTO TIOTPEOICHHS WIIK HHOTO
HE3aKOHHOTO HCIOJb30BaHUS. XUIICHUEM CJIEeAyeT CUHUTaTh
TaKxke cOOp HAPKOTHUKOCOAEPXKAIMX PACTEHHH MO0 MX yacTel
(kopobouek u crebeit Maka, cTeOseld KOHOIUTU U T.J1.) C 3€MEb-
HBIX YYaCTKOB I'paxJaH, Ha KOTOPBIX HE3aKOHHO BBIPAIIIUBAIOTCS
5T pactenus. CO0p HAPKOTHUKOCOJAEPKAIIMX PAacTEHUI THO0 MX
yacTel ¢ JIUKOPACTYIIMX WM HEOXPaHSEMBIX MECT BJIEYET yIo-
JIOBHYIO OTBETCTBEHHOCTH 10 cT.234 YK.

CrocobamMu  COBEpIICHHS  XHUILIEHUS, IPEIyCMOTPEHHOTO
cT.234.1 wu 234.2, MoryT OBITh Kpaka, MOIICHHUYECTBO U Tpa-
0ex 6e3 mpUMEHEHUS HACHITUSI.

OObekTHBHAsT CTOPOHA BBIMOTATENbCTBA HAPKOTHUECKHUX
CPEACTB WM TCUXOTPOIHBIX BELIECTB, WU UX MPEKYpPCOPOB B
cT.235.1 u 235.2 omnpenensieTcss ¢ y4eTOM IOJIOKEHUN OOIIeH
HOpMBI, coaepxaiueiics B c1.182 VK, kak TpeboBaHue uX nepe-
Ja4ud MO/l yTpO30W YHUUYTOKEHUS 4yKOT0 MMYIIECTBa JIMOO MOA
YIpo30i pacnpoCTpaHEHUsl CBEACHMM, MO30PALIUX MOTEpIEBIIe-
IO WIH €ro OJIN3KUX POJICTBEHHUKOB.

[To kKoHCTpYKIIMK 0OBEKTUBHON CTOPOHBI B €T.235.1 u 235.2 —
MaTepuaibHO-(POPMaTBHBI COCTaB B 3aBUCUMOCTH OT (HOPMBI
XUIIEHUS WA BBIMOTaTeNIbCTBA.

MoOMEHT OKOHYaHHUSI XHUIIECHUS HEOOXOIUMO OMPEIETsATh HC-
xons u3 ero ¢opmel. [Ipectymienne cuutaeTcss OKOHYEHHBIM C
MOMEHTa HU3BATHS HAPKOTUYECKOTO CPEJCTBA, TCHUXOTPOITHOTO
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BELIECTBA WM UX MPEKypPCOPOB U IMOSBIEHUS Y BUHOBHOIO pe-
aJIbHOW BO3MOYKHOCTH PaclopsIuTbcs UM 10 CBOEMY yCMOTpe-
Huto B ¢1.235.1, 235.2, 235.3 u 235.4 (uckimouas c1.235.4.3 YK).
ITpu BBIMOraTenabCTBE K€ BO BCEX COCTABaX MPECTYIUIEHUE OKOH-
YEHO C MOMEHTA NpPEeAbsBICHUS TPEOOBAHUN COOCTBEHHUKY WIIH
BJIaJIeNIbIly HAPKOTUYECKOI'O CPEACTBA, IICUXOTPOITHOTO BEIIECTBA
WIH UX NPEKYPCOPOB.

B npectynnenusix, cBI3aHHBIX C BBIMOI'aTe€IbCTBOM HAPKOTH-
YECKUX CPEJCTB WJIM ICUXOTPOIHBIX BEIIECTB, MOTEPIEBIIUMU
HapsAy C JUIAMM, BIAJCIOIMMH 3TUMM CPEICTBAM WM Be-
[IECTBAMH, MOTYT OBITH JIMIA, HAJECJICHHBIC MOTHOMOYHMSIMH IO
BblJIaUy€ JOKYMEHTOB, JAlOIIMX IIPaBO Ha 3aKOHHOE IpuoOpere-
HUE HAPKOTUYECKUX CPEACTB UM IICUXOTPONHBIX BEILECTB, JIULIA,
UMeEIoIIMe JOCTYIl K HAPKOTUYECKUM CPEICTBAM WM MCUXOTPOII-
HBIM BEILECTBAM B CBSI3U CO CBOEH MpO(ecCHOHATBEHON JIesATelb-
HOCTBIO (HampuMmep, MEIULMHCKUE CECTphl, alTeKapH), a TakxKe
WHBIC JIUIA, Ybsl MPOU3BOACTBEHHAS WM CIyXeOHas IesTelb-
HOCTh CBsI3aHa C 3aKOHHBIM OOOpPOTOM HApKOTHYECKUX CPEICTB
WM [ICUXOTPOITHBIX BEIIECTB.

CyOBekToM mpecTyIuieHus B cooTBeTcTBUH co ¢T.20.2 YK
1999r. moxer OBITH JI0OOE JIMIO, JOCTUTIIEE Bo3pacta 14-TH
net. 1o OykBe 3aKOHa, B TOM YHCJIE U B CIIyyae COBEPLICHUS XU-
LIEHUsI HApKOTUYECKOTO CPEACTBA, IICUXOTPOIHOIO BEILECTBA
WIA UX MPEKypcoOpoB IIyTEM MOIIEHHHYECTBA WJIM MPHCBOCHHUS
WIM pacTpaThl, OTBETCTBEHHOCTb HACTyNaeT ¢ 14-Tu jer.

CyOBbeKTHBHAsE CTOpPOHAa pAaccMaTpPUBAEMOro MPECTYIUICHHS
XapaKTepU3yeTcsi MPsIMBIM YMBICIIOM C KOPBICTHOH HampaBlieH-
HOCTBIO.

B cr. 235.3 ycraHaBnuBaeTcsi OTBETCTBEHHOCTh 3a KBalnu(pu-
LIMPOBAHHBIM BUJA XHUIIEHUS HAPKOTUYECKHX CPEACTB, ICHUXO-
TPOIHBIX BELIECTB MU UX IPEKYPCOPOB.

Coneprkanue KBaIM(UIUPYIOMUX MPU3HAKOB (TpyIa JIUI IO
IIPEIBAPUTEIILHOMY CTOBOPY; IOBTOPHO; JIULIO C HUCIIOJIb30BAHU-
€M CBOEro CIIy’KeOHOTO MOJIOKEHHUS; NPUMEHEHHE HACHUJIUS, HE
OMAaCHOIO JJIsl KHU3HU WIN 370pOBBS, JUOO0 yrpo3a NMpUMEHEHHUs
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TAaKOro HAaCWJIWs) COBMAJAeT C aHAJIOTMYHBIMM MpPHU3HAKAMU XU-
IIEHUS U BHIMOTTEJIBCTBA UY>KOM cOOCTBEHHOCTH. [[11sl mosicHeHUs
MOBTOPHOCTH XMIICHUS WM BBIMOTaTeIbCTBA HAPKOTUYECKUX
CPEIICTB, ICUXOTPOIHBIX BEIIECTB WM HUX MPEKYPCOPOB Ba)KHOE
3HaYeHue uMmeeT 1.3 npumevanus K c¢T.177 YK 1999r.

Crnoco0bl coBeplIeHUs MpecTyIyieHus: B c¢T.235.3 — xuiieHue
MyTeM HaCHJILCTBEHHOTO rpadexka (cr.180.2.4), mpucBoenue, pac-
Tpata (cT.179) nnm momenaudectBo (cT.178.2.3), BEIMOTaTENNbCT-
BO C INPUMEHEHHEM HACWINsA WIM YIPO30H €ro NpUMEHEHHUs
(cT.182.2.3). 11 B aTOM ciyuae c¢T.235.3 cienyeTr paccMaTpuBaTh
KaK CIEeUUaIbHYI0 HOPMY IO OTHOUIEHHIO K COOTBETCTBYIOLIUM
HOpMaM MPECTYIJICHUH MPOTUB COOCTBEHHOCTH.

Vcnonb30BaHue CITy>K€OHOTO MOJI0KEHUSI O3HAYAET, YTO CyOb-
€KTOM IPECTYIUIEHUS SIBJIAETCS JIMILIO, B CUIIy CBOUX CIIY’KEOHBIX
00s3aHHOCTEN MMEBIIIEE HETOCPEICTBEHHBIA JOCTYN K HAPKOTH-
YECKUM CPEJCTBaM, IICUXOTPOMHBIM BELIECTBAM HIIM MX MPEKYp-
copaMm M ymnoTpeOuBIIee JUIsI COBEPUICHUS UX XHUILIEHHUS WM BbI-
MOTaTeNbCTBA CBOU CITy>)KEOHBIE TPABOMOYHSI.

B ¢1.235.4 ycTranaBnuBaeTcs OTBETCTBEHHOCTh 32 0CO0O KBa-
TU(QHUIMPOBAHHBIN BUJ| XUIECHHUS WM BHIMOTaTEIbCTBA HAPKOTHU-
YECKUX CPECTB, MICUXOTPOIHBIX BEIIECTB WU UX MPEKYPCOPOB.
Oco00 kBanu(PUUUPYIOMIMMU MPU3HAKAMH SIBJISIOTCS COBEpILEe-
HUE JIeSHUA: OPraHW30BAaHHOM I'PyNION; B KPYIIHOM pa3MeEpe; ¢
IIPUMEHEHUEM HACWIINS, OTIACHOTO /IS )KM3HU UJIU 37J0POBbSI.

B kauectBe ogHOTO M3 COCOOOB COBEPUICHUS MPECTYIICHUS
B ¢T.235.4 6ynyT BeIcTynath pa30oii (cT.181) u BBIMOraTenbCcTBo,
COBEpPLICHHOE C MPUYMHEHUEM TSKKOIO Bpela 370POBbIO
(ct.182.3.3). Kpynusiii pazmep OyAeT ompenensiTbcs B COOTBET-
cTBHH ¢ 3aKOoHOM A3zepOaiikanckor PecnyOmuku o HE3aKOHHOM
000pOTE HAPKOTUYECKHUX CPENICTB, ICUXOTPOITHBIX BEIIECTB U UX
npekypcopoB oT 28 uroHs 2005 roga. Hanpumep, xunienue uimu
BBIMOTaTeNIbCTBO T'epOMHAa B pa3Mmepe 2 rpamm, KokamHa — 1
rpammM, ramuma — 100 rpamMM, MapuxyaHsl — BeicynieHHoOH 500
rpamM, a He BeicymeHHOW — 2500 rpamm Oyner KBanupUIApo-
BaThCsl KaK COBEPILIEHHOE B KPYITHOM pa3Mepe.
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CrnenyeT OTMETHUTD, UTO B OTIMYME OT XUILICHUS WM BHIMOTa-
TEJIbCTBA Yy’KOH COOCTBEHHOCTH, 3aKOHOZaTenb He IuddepeH-
LUPYET OTBETCTBEHHOCTb 3a XUIIIEHUE UJIM BBIMOIaTEJIbCTBO HAp-
KOTHYECKHUX CPEICTB, ICUXOTPOIHBIX BEIIECTB WM UX MPEKyp-
COpPOB B 3aBHCHUMOCTH OT 0CO0O KpPYIHOIO pa3mepa MpeamMera
NPECTYIUICHUs, YTO Mbl CYUTaeM HeNpaBUiIbHbIM. Hampumep, ot-
BETCTBEHHOCTb 3@ BBIMOIaTeNIbCTBO 2 I'p repouHa mwiu 20 Kr re-
pOMHa B YroJOBHOM 3aKOHOJaTenbcTBe AszepOaiimkaHnckoil Pec-
nyOnuku He TuddepeHpyercs.

XUIIEHUE WIM BbIMOTIaTEeIbCTBO HAPKOTHUYECKUX CPENCTB,
MICUXOTPOIMHBIX BELIECTB WM UX MPEKYPCOPOB M UX IOCIEAYIO-
M€ XpaHEHHEe, NMEePeBO3KY, MepepaboTKy, MPOU3BOJICTBO, COBIT
WIN NEPEChUIKY HAJUICKHUT KBATU(PHUIMPOBATH MO COBOKYITHOCTH
npectymuieHuit no ct.235 u c1.234 VK.

Cratba 236. CkiI0HeHHe K TMOTpPe0JIeHHI0 HAPKOTHYECKHX
CpeIcTB HJIU MCUXOTPONHBIX BeleCTB

236.1. CkinoHeHHEe K TOTPEOJICHHIO HAPKOTUYECKUX CPEACTB HIIH
MICUXOTPOIHBIX BELIECTB —

HaKa3bIBaeTCs OTpaHHUYEHHEM CBOOOJBI Ha CPOK OT JIBYX JIO IISITH
JeT u0o NUIIEeHHeM CBOOOABI HA CPOK OT ABYX JO IISTH JIET.

236.2. Te xe nestHus, COBEpIIEHHBIE:

236.2.1. rpynmoi aui Mo npeaBapuTeT-HOMY CTOBOPY WIJIM OpPTaHU-
30BaHHOM TpyMNION;

236.2.2. IOBTOPHO;

236.2.3. B OTHOILICHUH 3aBEJJOMO HECOBEPLICHHOJETHETO JIN0O ABYX
nin 0oJjiee JInII;

236.2.4. c npuMeHeHneM HACHITHSI WITH C YTPO30H €ro MpUMEHEeHHs, —

HaKa3bIBAIOTCSI JIMILIEHUEM CBOOOBI HA CPOK OT IISATH JI0 JECSTH JIET.

236.3. JlesHus, mpemxycMmoTpeHHbIe ctathamu 236.1 u 236.2 Ha-
crosimiero Kopnekca, MOBNEKIINE 10 HEOCTOPOKHOCTH CMEPTh MOTEp-
NEBILETO U UHbBIE TSHKKHUE IOCIEACTBUS, —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJIBI HA CPOK OT CEMH JIO JABCHA/IIA-
TH JIET.
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OOmiecTBeHHas! OMACHOCTh JESHUS 3aKII0YaeTCsl B TOM, YTO
€ro COBEpIICHHE CIIOCOOCTBYET MPHOOIICHUIO K HAPKOTUYECKUM
CpelICTBAaM WJIM IICUXOTPOMHBIM BELIECTBAM TE€X, KTO PaHEE UX HE
NOTPeOIIsA, UK K€ TeX, KTO PellInyl OTKa3aThCsl OT CBOETO MpH-
CTpacTHs K ux norpebieHuio. Tak, «CKIOHEHUE K MOTPEOICHHIO
HApPKOTUYECKUX CPEACTB WJIM MCUXOTPOIHBIX BEUIECTB SIBISETCS,
[0 CYyNIECTBY, C OJHOH CTOPOHBI, CHEHU(PHUUYECKUM BHIOM
MOJICTPEKATENbCTBA K MOTPEOICHUIO COOTBETCTBYIOIIUX MpeaMe-
TOB, a C JAPYroil — pasHOBUIHOCTHIO PACHPOCTPAHEHUS JAHHBIX
BELICCTBY.

OCHOBHOH HETOCPECTBEHHBIH OOBEKT — OOIIECTBEHHBIC OT-
HOIlIeHUs, obecreyuBarone 0e30MacHOCTh 370pPOBbs Hacele-
HUs. J{OTOMHUTETBHBIM HETOCPEACTBEHHBIM O0BEKTOM B 3aBH-
CHUMOCTHU OT cmoco0a ero CoOBeplIeHHsI, BO3pacTa MOTEPIEBILErO
¥ HACTYNHBIIUX TOCJIEJCTBUN aJbTEPHATUBHO BBICTYMAIOT 00-
IIECTBEHHbIE OTHOIIECHUS, 00ECIIeUHBaIOIIE:

— HOpMaJibHOE (PU3MUECKOE, TyXOBHOE U COLUAIBHOE Pa3BH-
THE HECOBEpPILIEHHONIETHETO (¢T.236.2.3);

— TeJECHYIO0 HEIPUKOCHOBEHHOCTb, CBOOOY, 3/10POBbE JINY-
HOCTH M BX 0e30macHOCTh (¢T.236.2.4);

— KM3Hb U 37I0pOBbE (€CiIM JeCTBHE IMOBJIEKIO IO HEOCTO-
POKHOCTH CMEPTh MOTEPIEBUIET0 WM UHbIE TSXKKHUE MOCIENCT-
Bus (c1.236.3 YK).

[IpenmMer npecTyruieHUsI — HAPKOTHUECKHUE CPEACTBA U IICUXO-
TPOIIHBIE BELLIECTBA.

3akoHomarens nuddepeHIMpyeT OTBETCTBEHHOCTh 33 JTaHHOE
JeSTHUE Ha TPEeX YPOBHAX, MpelycMaTpuBas OCHOBHOM (cT.236.1),
KBy (uLrpoBaHHbI (cT.236.2) U 0co00 KBaIU(PUIMPOBAHHBIN
(c1.236.3) BUABL.

OOBeKTHBHAsI CTOPOHA JAeSHUS B CT.236.1 COCTOMT TOJBKO U3
aKTUBHBIX JCHCTBHUI, a MMEHHO: CKJIOHEHHMS K MOTPEOJICHHIO
HapKOTUYECKUX CPEACTB UJIU IICUXOTPOIIHBIX BELIECTB.

! Kypc yronosroro mpasa B natu Tomax / ITox pexn. I'.H. Bopserkosa u B.C. Komuca-
poBa. M., tom 4, 2002, c.365.
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[lon ckimoHeHHeM K MOTPEOJICHUIO HAPKOTUYECKUX CPENICTB MU
TICUXOTPOITHBIX BEMIECTB B CT. 236.1 TOHUMAIOTCS JIFOOBIC YMBIIII-
JICHHbIE HEHACWIBCTBEHHBIC aKTUBHbBIE ACHUCTBUS (YTrOBOpBI, MpE.-
JIOKEHUS, laya COBETOB, 00MaH, Mpock0a U T.I1.), HAIIPaBJIEHHbIEC HA
BO30YKIEHHUE Y IPYTOro JMILIA JKeNaHus K ux norpednenuto. [lons-
THE «CKJIOHEHHE» OXBATBbIBAET U OJHOKPATHOE NPEATIOKEHHUE K TI0-
TpeOJICHUIO HAPKOTUUECKUX CPEJCTB WM NCUXOTPOIHBIX BEIIECTB.
CkJI0HEeHHEe MOXKET OBbITh BBIPA)KEHO KakK B CIIOBECHOM (popme, Tak U
B IUCbMEHHOHU (popMe, B TOM YHCIIE U B )KECTaX.

[ToTpebnenre HAPKOTHYECKUX CPEJICTB MM MICUXOTPOIHBIX BeE-
IIECTB O3HAYaeT MpUéM MX BHYTPb OpPraHM3Ma YeJloBEeKa JIIOOBIM
CHOCOOOM: MyTEM HUHBEKIMH, MPUHATHS MUKCTYpP, TaOIETOK WU
MOPOILIKA, BIBIXaHHS MOPOIIKA MM OTBAPOB, KyPEHUS U T.II.

Jns xBamudpukanuu mo cr.236.1 He uUMeeT 3HAuYeHHUE, KTO
CKJIOHSIETCS K OTPEOJICHUIO — JIMIIO0, HUKOT]a paHee He ynoTpeo-
JsIBILIEE, WU JIMIO, paHee MOTpebisBlIee M0 COOCTBEHHON MHU-
LIMaTUBE HAPKOTHUYECKHUE CPEJCTBA WJIM NCUXOTPOIHBIE BEIIECT-
Ba. YKa3aHHbIE 00CTOSATENbCTBA MOTYT OKa3aTh BIMSHUE JIHILb Ha
WHAMBUAyAIU3AIMI0 HakazaHusa. TOJbKO HECOBEPIICHHOJIETHE
MOTEPIIEBUIETO BIUSET HA KBAIM(UKAIUIO ACSIHUS U BIEUYET TO-
BBILIEHHYI0 YTOJIOBHYIO OTBETCTBEHHOCTH 110 €T.236.2.3 VK.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
CTaB, IIPECTYIUIEHUE CUUTAECTCS OKOHYEHHBIM C MOMEHTa COBEP-
IICHUS JIOOBIX NEHCTBUHN, HANPABIEHHBIX Ha CKIOHEHUE JPYToro
JuIa ynoTpeOUTh HAPKOTUYECKUE CPEICTBA MU MCUXOTPOIHBIC
BELIECTBA, T.€. U NPU3HAHUS NPECTYIUIEHUS OKOHYEHHBIM HE
TpeOyeTcs, 4TOOBl CKJIOHSEMOE JHIO (PAKTUYECKH YIOTPeOnIIo
HapKOTUYECKOE CPEJCTBO WM IICUXOTPOINHOE BeuiecTBo. OIHAKO
B IOPUIMYECKON JHUTEpaType BCTpEUaeTcss U TaKoe MHEHHUE, YTO
IIPECTYIUIEHNE CYUTAETCS OKOHYEHHBIM C MOMEHTA, KOTJa CKJO-
HSEMOE€ JIMIO0 HAYMHAET MOTPEOISTh HAPKOTUYECKOE CPEICTBO
WM TICUXOTPOIHOE BEIIECTBO WM ke KaKuM-I1u0o oOpa3zom 00-
HAPY)KHBACT CBOE JKENAHNE HX PHOOPECTH.'

' TacanoB D.I'. YTONOBHO-IPABOBbIE M KPUMHHOJIOIHYECKHE IPOBIeMb GOpBObI C TIpe-
CTYIUICHHSIMH, CBSI3aHHBIMH C HapKoTHKamu (AHTHHapKoTH3M). Oznecca, 1998, ¢.217.
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CyOBexT mpectymieHus — OOImMHA, UM MOXeT ObITh Jro0oe
BMEHsAEMOe JHIo, Aocturmee 16-tu ner. [Ipu 3TOM caM BHHOB-
HBII MOKET OBITh M HE HAPKOMAHOM.

CyObeKkTUBHasI CTOPOHA XapaKTEPU3YETCsl MPSIMBIM YMBICIOM.
MoTHBBI IPECTYTIUICHUS HE UMEIOT 3HAUCHUS /ISl KBATU(UKALIHH.

B ¢1.236.2 ycTaHOBJIEHBI ClleayIONe KBATU(DUIMPYIOIINE
NPU3HAKA CKJIOHEHUS K MOTPEOJICHUIO HAPKOTHYECKUX CPEICTB
WM TICUXOTPOITHBIX BEUIECTB. DTO COBEPIICHUE JESHUS: TPYIIOi
JIMII TIO TIPEIBAPUTEIBHOMY CTOBOPY WMJIM OPTaHU30BAHHOM TPyTI-
noit (c1.236.2.1); moBTOpHO (¢T.236.2.2); B OTHOIIECHUH JBYX WIH
6onee s (¢T.236.2.3); B OTHOIIICHUH 3aBEIOMO HECOBEPIICHHO-
netHero (cT.236.2.4); ¢ IpUMEHEHUEM HACHJIUS WU C yTPO30i
ero nmpumeHenus (ct.236.2.5).

Copep:xaHue TEPBBIX IBYX U3 NEPEYUCICHHBIX MPU3HAKOB
COBMAJIACT C AHAJIOTUYHBIMU B IPYTUX MPECTYTUICHHSIX.

CogepiieHue fesiHUS B OTHOLIECHUH JABYX WM Ooyee JuI| 03-
HA4YaeT, YTO yMBICENI HA CKJIOHEHHE BCEX JIUI[ K MOTPEOICHHIO
HApPKOTUYECKUX CPEACTB WM TMCUXOTPOMHBIX BEIIECTB BO3HHK
ellle 10 Hayaja BO3AeHCcTBUs Ha nepBoro u3 Hux. IIpu atom camu
JEHCTBUS MOTYT COBEPILATHCS JTMOO OJHOBPEMEHHO, JINOO B paz-
HOE BpeMsl.

Kpanuduxkanus aessHusi, Kak COBEPIICHHOTO B OTHOILIEHUU He-
COBEpPILIEHHOJETHETO, BO3MOXKHA IPH HATUYUU ABYX OOCTOS-
TEJbCTB:

1) BUHOBHBIM 3aBEIOMO 3HAJ O HECOBEPIICHHOJETUU IOTEP-
TMEBIIETO,

2) ’KemnaJl CKIIOHUTh HECOBEPILIEHHOJIETHETO MEHHO K MOTPeO-
JICHUIO HAPKOTHUYECKUX CPEJCTB MM MCUXOTPOITHBIX BEILECTB.

Bo3spacT BHHOBHOTO MpHU 3TOM B YTOJIOBHOM 3aKOHOJATENbCT-
Be AzepOaiikanckoit Pecriy0ivku crieruaibHO HE OTOBapHUBACT-
csl, Mo3ToMy B cooTBeTCTBUM € ¢T.20 YK uM MOXeT ObITh JUIIO,
nocturmee 16-tu ner. Ha Hamr B3risa, BO3pacT BUHOBHOTO B
c1.236.2.4 crnenoBano Obl onpeAensaTh IudepeHIpoBaHO, Ha-
pUMep, KaK MOCTYINUJI 3aKOHOAATENb MPU ONPEIEICHUN BO3pac-
Ta HACTYIUJICHUS! YTOJOBHON OTBETCTBEHHOCTH 3a MPECTYIUICHUS
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IIPOTUB IOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX B
cT.152 (monoBoe CHOIIEHWE WM WHBIC JTEHCTBHSI CEKCYaJbHOTO
XapakTepa C JUIOM, HE JOCTUTLIMM IIECTHAALATUIETHEIO BO3-
pacta) win 153 (pa3Bpatusie nevicteus) YK.

HacunbcTBennblii cmoco0 coBeplIeHHs] MPECTYIUICHHS, a
MMEHHO NPUMEHEHHE (U3NYECKOTO WM MCUXUYECKOTO HACHUIIHS
NPEJCTaBIsAeT COOOM MOBBIIMIEHHYIO OMACHOCTh M BJEUET OTBET-
CTBEHHOCTh 10 ¢T.236.2.5 VK. Ilpm sTOoM Xapakrep HaCWINA
(onacHbI WM HE ONACHBIM AJIS KU3HU WIH 370POBbS MOTEPIEB-
LIETr0) B 3aKOHE He orosapuBaercs. [IoATOMy CKJIOHEHHE K MOo-
TpeOJEHUIO HApPKOTUYECKUX CPEACTB WM ICHUXOTPOIHBIX Be-
[IECTB C MPUMEHEHUEM HACUJIUS TMPEANoaracT HaHeCeHHe mooo-
€B MM COBEPLICHHE MHBIX HACHIBCTBEHHBIX ICHCTBUI, BbI3BaB-
mux GU3NIECKyIo 00JIb, IPUIMHEHHUE JIETKOT'0, MEHEE TSHKKOTO0, a
TaK)Ke TSKKOTO Bpela 3[0POBBI0 WM YIpo3y MPUMEHEHUs MOo-
nob6Horo Hacuiaus. DakTUYEeCKH, CKIOHEHHE K  IOTpeOJICHUIO
HapKOTUYECKUX CPEACTB MJIM IICUXOTPONHBIX BEIIECTB, COBEP-
[IEHHOE C IPUMEHEHUEM (PU3NYECKOTO MM MCUXUYECKOTO HACU-
TS, IPEACTABIISAET COOO0M MPUHYKACHUE.

Oco60 KBaM(UIIMPOBAHHBINA BUJI pACCMAaTPUBAEMOTO TPECTY-
wieHus (ct.236.3) xapakTepusyercss NPUYMHEHHEM 0 HEOCTO-
POKHOCTU CMEPTU MOTEPIEBIIEMY JTHUOO MHBIX TSKKUX MOCIHE-
cTBUM. [l BMEHEHUS B BHHY JAaHHOTO MpPU3HAKA HEOOXOAUMO
YCTaHOBUTb, YTO MPUUMHEHUE CMEPTH NOTEPIEBLIEMY HE OXBa-
THIBAJIOCH YMBICIIOM BUHOBHOT'O IIPU MPUMEHEHUU HACUJIMS C IIe-
JbIO TIPUHYXIEHUS K NOTPEOICHUIO HAPKOTHUECKUX CPENICTB MU
IICUXOTPOIHBIX BEILIECTB.

CknoHeHue K MNOTPEOJICHUI0 HAPKOTUYECKUX CPEACTB WIIH
MICUXOTPOIMHBIX BEUIECTB U HACTYIJICHUE CMEPTU MOTEPIEBIIETO
U3-32 WHAUBUAYAJIbHOW HENEPEHOCHUMOCTH WM COCTOSHUS 3710-
POBbsI, O KOTOPBIX HE 3HAJ BUHOBHBIN, TOXKE CleyeT KBanu(u-
upoBarth 1o c1.236.3. IIlpuunHeHre cMepTH 0 HEOCTOPOKHOCTU
oxBaThiBaeTcs €T.236.3 u He TpeOyeT MOMOJHUTEIHLHON KBaJH-
¢ukammm mo ct.124 YK.

[Ton WHBIMU TSOHKKUMM TOCIAEACTBUSMHU B CT.236.3 cruemyer
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MOHUMATh CaMOYOHMIICTBO MIJIM MOKYIIEHHE Ha CaMOYOHIICTBO TIO-
TEpIIEBLIETO, pa3BUTHE y HEr0 HAPKOTHYECKOW 3aBUCHUMOCTH, TH-
xenoe 3a00eBaHNe, CBA3aHHOE C MOTPEOICHNEM HAPKOTHUYECKUX
CpPeICTB WIM ICHXOTPOIIHBIX BelIecTB, 3apaxeHue BHY-
UHQEKIUeH U T.11.

CyObekTuBHas CTOpOoHa B €T.236.3 xapakTepu3yeTcs ABYMS
(dbopMaMu BUHBL.

Ecnu nuno, ckioHsBIIee K MOTPEOJIEHHIO HAPKOTUYECKHUX
CPEICTB WJIM NCHXOTPOIHBIX BEUIECTB, MPU 3TOM COBIBAIO WIIH
OKa3blBaJIO MOMOIIb B UX XUIIEHUH WM BBIMOIATENbCTBE, €rO0
JeMCTBUS TOJUIeKAT KBATHM(PHUKAIIMK IO COBOKYITHOCTH MPECTYTI-
neHuit o ¢1.236 u ct. 234 unn 235 VK.

He moryT ObITh KBaJM(pHUIMPOBAHBI KaK K CKJIOHEHHE K IIO-
TpeOJICHNUIO HAPKOTUYECKUX CPEICTB WIIM IICUXOTPOITHBIX BELIECTB
Cllyyad TIpomnaraHjbl MPUMEHEHUs B esix npoduaaktukn BUY-
MH(EKINU U JPYyTruX ONACHBIX MH(EKUMOHHBIX 3a00JeBaHUI co-
OTBETCTBYIOIIMX MHCTPYMEHTOB U 000pyI0BaHUs (Hampumep, oJi-
HOKPATHBIX IINPUIEB U MIJI JUI1 UHBEKLUH), UCIIOIb3YEMBIX IS
noTpeOIeHNsT HAPKOTUIECKUX CPEICTB U NMCHUXOTPOIHBIX BEIIECTB,
€CJIM 3TU JEeSIHUS OCYIIECTBIISUIUCH MO COIIACOBAHUIO C OpraHaMU
UCTIOJTHUTENBHON BJIACTH B cepe 3APaBOOXPAHEHUS] U OpraHaMu
[0 KOHTPOJIIO 32 00OpPOTOM HApKOTUYECKUX CPEACTB M ICHXO-
TPOIIHBIX BEIIECTB.'

Cratbs 237. He3akoHHOe KyJIbTHBHPOBaHHME PacTeHHi, coaep-
JKalUX HAPKOTHYeCKHe BelecTBa

237.1. He3akoHHOE KyJlIbTUBUPOBAHUE PACTEHUH, COAEPKAIIUX Hap-
KOTHYECKHE BEIIeCTBa (II0CEB, BRIPAIIUBAHIE MM COOp pacTeHHH (MK
UX 4acTeil)), B 3HAYMTEIBHOM pa3Mepe —

HaKa3bIBAIOTCS WITPaoOM B pa3Mepe OT TPEX ThICAY JI0 IIECTH ThICTY
MaHaTOB JHOO OrpaHWYEHHEM CBOOOJBI HAa CPOK OT OAHOTO TOAa [0
Tpex JeT, MO0 JHUIIeHneM cBOOO B Ha CPOK JI0 TPEX JeT.

! Ienpmubace M.X., PaxmanoBa E.H. YronoBHoe mpaBo B cxemax U ONpPEICIICHUAX.
CII6., 2017, c.341.
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237.2. Te ke nesHus, COBEPIICHHBIC:

237.2.1. rpynmnoi aui no npeaBapuTeIbHOMY CTOBOPY MM OpTaHu-
30BaHHOMW TpyMNIoN;

237.2.2. IOBTOPHO;

237.2.3. B KpyIIHOM pa3Mepe, —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOIBI Ha CPOK OT TPEX 0 BOCHMH
JIeT.

Hucnosunus ct.237.1 YK Obuta usmeHena 3akoHom A3zep0Oaii-
okaHckor PecrryOmuku ot 1 ¢eBpans 2017 rona. Panee, B npe-
npiaymeit pegakuuu cr.237 YK, cI0BO «KyJIbTUBHPOBAHHEY
ynoTpeOasyioch B IIMPOKOM M y3KOM 3HaueHMH. B HazBaHUU
c1.237.1 0HO yHoTpeOsUIOCh B MIMPOKOM 3HAYCHUHM W TIOHMMa-
JIOCh B IIEJIOM KaK BO3JI€JIbIBAHUE HAPKOTUKOCOIECPXKAIIIUX pacTe-
Hull (ToceB, BbIpalllBaHue, cOOp), a B AUCIIO3UIIUU 3TOH K€ cTa-
ThU «KYJETUBUPOBAHUE)» YIIOTPEOJISIIOCH B Y3KOM 3HAUEHUH KaK
OJIHO U3 aJIbTePHATUBHBIX JACUCTBUI OOBEKTUBHOM CTOPOHBI IIpe-
crymienus. [Ipu 3TOM moja KyJbTUBHPOBAHHUEM B Y3KOM 3Haye-
HUU CJIE0BAJIO TIOHUMATh COBEPIEHCTBOBAHUE TEXHOJIOTHH BBI-
palMBaHus pPacTEHUM, colepKalluX HAPKOTUYECKHUE CPEACTBA,
BBIBEJICHHUE HOBBIX COPTOB, MOBBIIICHUE UX YPOKAWHOCTH, Pa3BH-
THE YCTOMYMBOCTH K HEOIArOmpHUSTHBIM IOTOAHBIM YCIOBHUSM,
YXOZl 3a JAUKOPACTYIIMMHU PACTCHUSMHU (HAIPUMEp, PHIXJICHUE
MOYBBI, MOJIUB) U T.JI.

B neiictByromen pepakuun YK 3akoHOmarens MCKIHOYWI U3
aucno3utuu c1.237.1 KyIbTUBUPOBAHUE B Y3KOM 3HAYEHHH 3TO-
ro CJIOBa, YIOTPEOUB €ro TOJIHKO B HIMPOKOM 3HAYCHHUH IYTEM
MEPEUYUCIICHUs B CKOOKaX KOHKPETHBIX ACHCTBHIA (MOCEB, BHIpa-
HIMBaHUE UM cOOp pacTeHHM (MM UX YacTei)), 0XBAThIBAEMBIX
MOHSITUEM KYJIbTUBUPOBAHUS PACTEHUM.

HemnocpencTBeHHbIN 00BEKT MPECTYIICHUSI — OOIIECTBEHHBIC
OTHOLLEHHUSA, PETrJaMEHTUPYIOUIME MpaBWiIa KyJIbTUBHUPOBAHUS
pacTeHuH, coepKaIIfX HapKOTHIECKHE BEIIECTBA.

[IpeameTom paccMaTpuBaeMoro MpPecTyIUICHUS SBISIOTCS:

— pacTeHus, BO3/CJIbIBAHUE KOTOPBIX 3alpelieHO Ha TeppHu-
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Topun A3sepbaiipkaHa (HampuMep, ONMUKWHBIA MaK, KOKAMHOBBIN
KYCT, KaT, KaHHAOHC U 1. );

— OIpeACNICHHbIE COpPTa KOHOIUIM, Maka U HMHBIX PACTEHUU,
KyJbTUBUPOBAaHUE KOTOPBIX OrPAHUMYEHO B IENAX IPECEUEHUS
HE3aKOHHOTO MOTPeOJIeHHs] UM HCIOJIb30BAaHUS MX B HEMpPaBO-
MEPHOM 000pOTE HAPKOTHUUECKHUX CPEICTB.

[IpaBoBoO#i cTaTyc 3TUX MpeIMETOB paznuyeH. Pactenus mep-
BOI IpYMNIIbI MOJTHOCTBIO 3aNPEIIEHbI IS BhIPAIIMBAHUS HA TEp-
putopun AszepOaiimkana. CIMCOK 3ampenieHHbIX PAaCTCHHHN yKa-
3ad B 3akone 2005r. KyiapTuBHpOBaHME HApPKOCOAEpKAIIUX pac-
TEHUH BTOPOH Ipynmbl (MACIMYHBIM U APyTHUe cOpTa MaKa, KOHO-
ISl MHJUKCKAs, I0’)KHO-UyHCKasi, KpacHOAapcKasi U Jip.) OrpaHu-
YeHHO pa3peieHo B A3zepOaiiipkaHe uid HyXI (apmaleBTHUE-
CKOW MPOMBIIUICHHOCTH WM B HAYYHBIX LEJSAX MPU HAJTUYHH CO-
OTBETCTBYIOIIEH JIUIEH3UU.

B kauecTBe mpeamera mpecTyIUIEHUs HapsALy € pa3iIndHbIMU
coOpTaMHu KOHOIUIM M Maka, MOTYT ObITb M JIPYTUE PACTEHUs, CO-
JiepKalie HapkoTudeckue cpenactBa. Ilon HMMM moHMMaroTcs,
HampUMep, TaKke JH0bIe BUbI TPUOOB, COAEpKAIIUX TICUIIOLHU-
OWH WJIH MICUJIOLIMH, CIIOh3yeMble B (hapMaIleBTHKE.

OObeKkTHBHAs] CTOPOHA JTaHHOTO MPECTYIUICHUSI XapaKTepu3y-
€TCsSl TAaKUM JIEHCTBHEM KaK HE3aKOHHOE KYJIbTUBHPOBAHME pac-
TEHUH, CoJIepKaluX HAPKOTUYECKHE BEUIECTBA, B 3HAUUTEIHLHOM
pa3Mmepe. Ilon HE3aKOHHBIM KyJIbTUBHPOBAHUEM PpACTEHHH, CO-
Jep>KaliX HapKOTUYECKUE BEIIECTBA, B JCHCTBYIONIEH pelaKkIuu
cT.237.1 noHuMaeTcs ux:

— TIOCEB,

— BBIpalIUBaHUE,

— cOop pacrenuii (ux yacren).

[Tpu 3TOM yKa3aHHBIC NEHCTBUS SBISIOTCS (PAKTUYECKU TOCIe-
JIOBATEJIbHBIMM JIEHCTBUSAMH, COBEPIIAEMBIE C €AUHONW NEPBUYHOMN
LEJIbI0 — HE3aKOHHBIM MPHOOPETEHNEM HAPKOTHUYECKUX CPECTB.

[Ton moceBOM 3alpelieHHbIX K BO3/ENIBIBAHUIO PACTEHHUM MO-
HUMAETCs TIOCEB CEMSTH WJIM BbICAJIKa paccabl 0e3 HalIeKaIero
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paspelieHns: Ha JIIOOBIX 3€MENbHBIX y4acTKaxX, B TOM YHUCIe, Ha
nycTyromux 3eMisix. IloceB MoxkeT ObITh OCYLIECTBIEH TaKXKe B
MOYBY, TOMEIICHHYIO B IIBETOYHBIC TOPIIKH, SIIUKH, KOPOOKHU H
T.I., HAXOASAILIMECS B KUJIBIX M HEKWIbIX MOMEUIEHUsAX. B aTom
clly4ae MpecTYIUIEHUE NPU3HAETCS OKOHYEHHBIM C MOMEHTA IO-
ceBa HE3aBHCUMO OT HOCJIEIYyIOIEro BOCXoAa JHOO0 Mpous3-
pacTaHus paCTECHUM.

BrIpamuBanue 3anpeiieHHbIX K BO3JCNIBIBAHUIO PACTEHUH 3a-
KIIIOYAETCsl B yXOJ€ 3a [T0CEBaMH U BCX0JaMu (TI0JIUB, IPOIOJIKA,
y0OpeHue MOUBbI U JIp.) € LIEIbI0 JOBEJCHUS UX JI0 ONpeeNeH-
HOM cTtaauu co3peBanus. [IpecTymienue, COBEpIICHHOE B JaHHOM
(dopme, OKOHYEHO C MOMEHTa COBEPIICHUS MEPBBIX AEHCTBUH 110
BBIPALMBAHUIO YKa3aHHbBIX pacTeHUIl. OUueBUIHO, YTO €CIIU 3aKO-
HOJATeIb UCKIIOUWI KyJIbTHUBUPOBAHUE B y3KOM CMBICIIE U3 IIe-
peuHs AeicTBuil, 00pa3yromuX 00bEKTUBHYIO CTOPOHY JTaHHOTO
HPECTYIUIEHUs, TO JI€HCTBUS, HEMOCPEACTBEHHO NMOHUMAaeMbIe B
PacTEeHUEBOJCTBE KaK KyJbTUBUPOBAHUE, @ UMEHHO, JEMCTBUS 11O
COBEpILICHCTBOBAHUIO TEXHOJIOTUU BBIPALIMBAHUSA PACTEHUH, ce-
JEKUUsl PaCTEHUH C LIEJIbI0 MOBBILIEHUS UX HAPKOCOJEPKaLIUX
CBOWCTB, BBIBEJCHUE HOBBIX COPTOB, MOBBIIIEHUE UX ypPOKaHHO-
CTH, Pa3BUTHE YCTOHYMBOCTU K HEOJArOMPHUSATHBIM MOTOAHBIM
YCIOBHSIM, YXOJ 3a JIUKOPACTYyIIMMHU DPACTEHUSIMH (Hampumep,
PBIXJICHHE TOYBBI, TIOJMB) U T.I., TOJDKHBI OXBAaTBHIBATHCS MOHS-
THUEM «BBIpAILUBAHHEY.

[Tox cOopoMm pactenuii, coaepKalmx HapKOTUYECKUE (A Tak-
K€ MX YacTel) ciiefyeT MOHUMATh CPbIBAaHME U COOMpPAHHUE UX C
MECT, I/Ie OHHM CIIELUAIbHO OBbUIM 3acesHbl U BBIPALIMBAIUCDH
(cObop mUKOpaCTYIIMX HAPKOPACTCHHH BIEYET OTBETCTBEHHOCTH
o c1.234 YK).

3HAUUTENbHBIN pa3Mep HE3aKOHHO KYJbTUBHUPYEMBIX pacTe-
HUH, COIEpXallluX HApKOTHYECKUE CPEACTBA, ONPEIEIEH B yT-
BEP)KIEHHOM 3aKkoHOM A3sepOaiikaHckoil PecryOnuku HapKOTH-
YEeCKUX CPEJICTBAX, ICUXOTPOMHBIX BEIIECTBAX U UX MPEKypcopax
ot 28 urona 2005 roma Crnucke III. Hanpumep, 3HaunTenbHbIN
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pas3Mep OMMyMHOTO Maka omnpeseneH oT 2 A0 10 mryk, MHOTOJIeT-
Hel KOHOIUTM — OT 3 110 50 mITyK, a BOT YyKAbIX JJI1 MECTHOU pac-
TUTEJIBHOCTH KyCTa KOKU — | mTyKa, Kata — 2 IITyKH.

[To xoHCTpykKuMH OOBEKTUBHON CTOPOHBI paccMaTpUBaeMoOe
npecTyIuieHne — ()OpMaJIbHBIA COCTAB, MPECTYIICHHE CUUTACTCS
OKOHYEHHBIM C MOMEHTa COBEpILEHHUS OIHOT0 M3 YyKa3aHHBIX
JIEVCTBUM.

CyOBeKT mpecTyIUIeHUsT — OOIIHA, UM MOXKET ObITh BMEHsIC-
MO€ JIMII0, JOCTUTIIEe 16-TH JIET.

C CcyObeKTHBHOW CTOPOHBI NPECTYIUIEHUE COBEPIIACTCS C
MPSIMBIM yMBICIIOM. MOTHUBBI U LI€TU MPECTYIUICHUS JJI KBaJU-
¢dbukanuu aesHUs 1o c1.237 3HayeHUs He umeroT. OHaKo He3a-
KOHHO€ KYJbTUBUPOBAHUE PACTEHUH, COAEpXKAIIUX HapKOTHUYe-
CKH€ BEIEeCTBA, JJISl JUUYHOTO MOTPEeOIeHUsI B KOJIMYECTBE, IMpe-
BBIIIAIOIIEM HEOOXOAUMOE JUISl JINYHOTO TOTPEOJICHUS WK B 1ie-
nsX cObITa clieqyeT KBaTU(QHUIMPOBaTh MO COBOKYIHOCTH Ipe-
crymienuit o ¢t.237 u c1.234.1 wiu 234.2 YK npu nocnenyto-
IIeM IMOcie UX cOopa COBEpILIEHUHU ACHCTBUI B BUAE XPAHEHUS,
NIEPEBO3KHM, NEPECBUIKH, W3rOTOBIEHUS, NEpepabOTKU, IpPOU3-
BOJICTBA WJIM COBITA.

KpanmdunupoBaHHbIi BU paccCMaTPUBAEMOTO MPECTYTUICHUS
npeaycmotpeH B ¢T.237.2 YK. ConepkaHue Takux KBaIA(DUITH-
PYIOLIUX MPU3HAKOB KaK COBEPIIEHUE ACSHUS TPYMNIOHN JIUIl MO
MpeBapUTEIbHOMY CrOBOPY WJIM OPraHU30BAHHON TpyMNIoi
(ct.237.2.1), noBTopHo (cT.237.2.2) coBnagaeT ¢ aHAJIOTMYHBIMU
MpU3HAKaMU B APYTUX MPECTYIUICHUAX, a TAK)KE C MOJOKEHUSIMU
cr.34.2,34.3 u 16 YK.

KpynHsblil pazMep HE3aKOHHO KYJBTHUBUPYEMBIX PACTEHMIM, CO-
JepKallluX HApPKOTUYECKHE CPEACTBA, OMpPEAENICH A KaxKI0ro
BUJIAa U COpPTa pacTEHUI B OTAEIBHOCTU TakXke B ykazaHHOM Cru-
cke III, yrBepxnennom B 3akone 2005 roma. Hampumep, xpymn-
HBII pa3Mep ONMMYyMHOIO Maka OmpenesieH HauuHasg ¢ 11 mryk,
MHOT'OJIETHEH KOHOIUIM — HauuHas ¢ 51 mTyKu, KycTa KOKA — Ha-
yyHasd ¢ 2 ITyK, Kara — 3 MTyK.
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[Tocnenyroiiee W3rOTOBIIEHHE HAPKOTUYECKUX CPEICTB U3
HApPKOTHUKOCOJEPKAIUX PACTCHHUI HE OXBATHIBAETCS paccMaTpH-
BaeMO# CcTaThell U TPeOyeT JOMOIHUTEIBHON KBATU(UKAIIMU 10
cT.234 VK.

XumeHne MO0 BBIMOTATEIBCTBO PACTEHUH, COIEPIKAIINX
HApKOTUYECKUE BEIIECTBA, UX MPUOOpETeHUEe, XpaHEHue, mepe-
BO3KY, IMEPECHUIKY C IENbI0 CObITa WM 0€3 TaKOBOW, a paBHO
COBIT ClielyeT KBaTU(PHUIMPOBATh KaK OKOHYEHHOE MPECTYIIICHUE
1o ct1.235 nnu 234 VK.

Cratbsa 238. Opranuzanusa Jau0o0 coJepxkaHue NPUTOHOB IJs
NoTpedIeHHs] HAPKOTHYECKMX CPEACTB HWJIM NCHXOTPONHBIX Be-
1IECTB

238.1. Opranmzauusi, coAep)kaHHe NPUTOHOB Ui IOTPEOICHUS
HapKOTUYECKHUX CPEIACTB WM INCUXOTPOIHBIX BEIIECTB JHOO Mpenoc-
TaBJICHHE TOMEUICHUH B ATHX IEJIAX —

HaKa3bIBAIOTCS JIMILIEHUEM CBOOOJIBI HA CPOK /IO YETHIPEX JIET.

238.2. Te xe nestHus, COBEpIIIEHHBIE:

238.2.1. rpynmoii aui Mo npeaBapuTeNT-HOMY CTOBOPY WIIM OpPTaHU-
30BAHHOM T'PYIIIION;

238.2.2. IOBTOpPHO, —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOIBI Ha CPOK OT TPEX 0 BOCHMHU
JeT.

HemnocpenctBeHHblit 00BEKT MPECTYIUICHUS] — OOIIECTBEHHbIC
OTHOIIICHUSI, 0OeCTIeUrBarOIIIe OE30IaCHOCTh 37I0POBbsI HACCTICHHSL.
[Ipenqmer npecTyIUIeHUs — HAPKOTUYECKHE CpPEACTBA MU
MICUXOTPOITHBIC BEIIECTBA, NOTPEOIIIEMbIC B IPUTOHAX.
[TpUTOHOM SIBIISIETCSI JKMIJIO€ MM HEXHIIOE MOMEIICHUE (JI0M,
KBapTHpa, KOMHATa, Jada, rapax, MmoJBai, 3a0poIIeHHOe CTpoe-
HHUE, CIIy)KeOHBIC TMOMEIICHHs, CIeNUaTbHbIE BPEMEHHBIE IO-
CTPOMKHU U T. T.), CHCTEMaTH4ECKH (TpH U OoJiee pasza) mpeaoc-
TaBJISIEMOE OJIHUM M TE€M K€ WJIM Pa3HbIM JIMIaM JJIsl oTpedie-
HUSI HAPKOTUYECKHUX CPEIICTB HITH IICUXOTPOITHBIX BEILECTB.
OOBeKTHBHASI CTOPOHA PACCMATPUBAEMOTrO MPECTYIUICHHUS Xa-
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PaKTEPU3YETCS aNbTEPHATUBHO YKAa3aHHBIMU JICUCTBUSAMMU:

— OpraHusanusa INpUTOHOB IJIA HOTpC6J’I€HH$I HAapKOTUYCCKHX
CPEICTB WJIHM NICUXOTPOITHBIX BEIIECTB;

— coJep)KaHHe MPUTOHOB I MOTPEOICHUS HAPKOTHUECKHUX
CpE€ACTB UJIN MICUXOTPOIHBIX BCIICCTB;

— TPEJOCTaBIICHUE TIOMEIICHUH Il MOTPEOICHUS HAPKOTH-
YECKUX CPEJICTB WIJIH MICUXOTPOITHBIX BEIIECTB.

Opranu3anust MPUTOHA TPEIIoaraeT Co3IaHue U odecrede-
HUEe (DYHKIMOHHPOBAHUS COOTBETCTBYIOMIETO TOMEIICHHS IS
HOTpe6J'IeHI/I$[ HAapKOTUYCCKUX CPEACTB WM IICHUXOTPOIHBIX BEC-
miectB. OpraHuzainysi IPUTOHA BKIIOYAeT B ceOsl MOJbICKaHUE,
npuoOpeTeHne B COOCTBEHHOCTh WK B apeH]ly JKUJIOTO WJIM He-
JKUJIOTO TIOMEIIeHHsI, (UHAHCHPOBAHUE, PEMOHT, 00YCTPONCTBO
MOMCIICHHUA PA3JIMYHBIMHA HpI/ICHOCO6HCHI/I5[MI/I H TOMY HO)IO6-
HBIE JICHCTBUS, COBEPIIECHHBIC B IENIAX MOCIEAYIOMIErO UCIOJIb-
30BaHUA YKAa3aHHOI'o IMOMCIICHUA JII CUCTEMATHUYCCKOI'o II0-
TpeONIeHUs] HAPKOTUYECKUX CPEICTB WU ICHUXOTPOIHBIX Be-
IECTB pa3jIMYHBIMU JIMIIaAMU. I[GHHI/IG OKOHYCHO C MOMECHTA CO3-
JaHUS TIPUTOHA, HE3aBUCUMO OT TOTO, Ha4al U OH (DyHKIIMOHU-
pOBaTh.

CopepxaHue TPHUTOHA O3Ha4YaeT (HaKTHUECKOE YIPaBIICHUE
uM, oOecrieunBamliee OecrepeboriHoe (PYHKIIMOHUPOBAHUE
(TpOU3BOCTBO TEKYIETO PEMOHTA, BHECEHHE apEHIHOM IIATHI,
peryJaupoBaHUE IMOCEIIAeMOCTH, OpraHu3anus yOOopKu, 00CiITy-
JKUBaHUS KIIMEHTOB, o0ecrieueHue oxpaHou u T.1.). [lo cmbicay
3aKOHa cojiepaHue MPUTOHA OyJeT OKOHYEHHBIM MPECTYIJICHH-
€M JIMIIb B TOM Cy4ae, eciu MoMelieHne (pakTU4eCKH HCIIOJb-
30BAJIOCH OJHUM U TEM K€ JIMIIOM HECKOJIBKO pa3 00 pa3HBIMHU
JTUIAMH 711 TOTPeOJIeHNsT HAPKOTHYECKUX CPEJICTB MJIM TICHXO-
TPOITHBIX BCIICCTB.

[IpenocrarieHue MOMEIIEHU O3HAYAET MPEIOCTABICHHUE T10-
MCHIICHHUSA OAHUM U TEM XKC j115(0)0) PAa3HbIM JIMaM JJIs1 CUCTCMATH-
YEeCKOT0 MOTPEOICHHUS HAPKOTHYECKUX CPEJICTB U TICUXOTPOII-
HBIX BCUICCTB. DTO0 MOXKET 6LITB OCYHICCTBJIICHO B Ppa3JIMYHBIX
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dopmax, HampuMep, cladya 3a ONpeAeNCHHYIO IUIaTy B apeHay
(ONTOBpEMEHHYI0 MM CHUCTEMAaTHYEeCKH Ha KOPOTKOE BpPEMs),
wi 0e3BO3ME3THOE pa3pelIeHUe MOJIb30BAHUS CBOMM IOMEIIIe-
HUEM Kak NmpuToHOM. llenb mpu mpenocTaBieHUU MOMEIICHUS
(U1 CHCTEeMaTHYeCKOTO TMOTPeOJICHUSI HAPKOTUKOB) SIBIISCTCS
o0s3aTenpHOM. OTCYTCTBUE 3TOM LIENH MCKIIOYAeT OTBETCTBEH-
HOCTb JIMLIA, NPEAOCTAaBUBLIETO CBOE MOMEIIECHUE JIMIAM, KOTO-
pbie 6e3 ero BegoMa OpraHu30BajIl TaM HAPKOIIPUTOH.

[To xKOHCTPYKIIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
ctaB. MOMEHT OKOHYAaHUS MPECTYIJICHUS OMpEeNsaeTcs B 3aBU-
CHUMOCTH OT ()OPMBI €T0 COBEPIICHHUS: TP OPraHU3aLUH IPUTOHA
— C MOMEHTA CO3/IaHus MOCIETHETO; P COAEPKAaHUU MIPUTOHA —
C Hayaja JCWCTBHIA MO OOCTY>KWBAaHUIO MPUTOHA, MIPH TPEIOC-
TaBJICHUHM TOMEUICHUS — C MOMEHTa Pa3pelIeHUs] MOJb30BaHUs
UM KaK HapKOIPUTOHOM.

CyOBeKT TpecTyIUIeHuss — OOIIui, UM MOXKET OBITh Jt000e
BMEHsIEMOE JIHIO, focturmee 16-tu ner. Jluma, crocobcTByro-
[I1e OpraHu3alluyd WU COJIEP’KaHUIO MPUTOHA, B YACTHOCTU OX-
PaHHUKH, OOCTYXHBAIOIIUI KIMEHTOB MEPCOHAN, SBISIOTCS IO-
COOHMKaMH W HECYT OTBETCTBEHHOCTHb Mo cT.32.5, cT.238 VK.
Ecin ke K AESITeNbHOCTH IO OPraHu3alliyd WM COACPKAHHUIO
MIPUTOHOB OKAa3bIBAIOTCS MPUYACTHBIMHU JIOJDKHOCTHBIE JIUIA, TO
UX JEUCTBUS KBATH(DUIUPYIOTCS MO COBOKYITHOCTH IpECTYILIE-
Hui 1o c¢1.238 u coorBercTBeHHO cT.308 mmm 309. JIuma, mo-
TpeOIAIONe HAPKOTHYECKUE CPEICTBA HIIM TICUXOTPOIIHBIE Be-
[iecTBa B MPUTOHE, MOJJIEKAT HE YTOJIOBHOM, a aIMUHUCTPATHB-
HOU OTBETCTBEHHOCTH.

CyObeKkTuBHasi CTOpPOHAa MPECTYIJICHHUS XapaKTepU3yeTCs
IPSIMBIM YMBICTIOM U HaJTUYHUEM CIICIUATBHOMN eI 00ecTeueHus
YCJIOBHH Jis1 TOTPEOIECHNST HAPKOTUUYECKUX CPEACTB WM TICHXO-
TpomHbIX BeniecTB. [Ipu 3TOM HEe MMeeT 3HaueHUs, NpeCiIe0Bal
JI1 BUHOBHBIN KOPBICTHYIO WU UHYIO 1IETh.

3akoHozmatens AuBdEepeHIUpPoBal  YTOJOBHYIO OTBETCTBEH-
HOCTb, NIPElyCMOTPEB HAPSAY C OCHOBHBIM, TAKXKE€ U KBATUPHIIU-
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poBaHHBIA BUJ (cT.238.2) paccMaTpUBAEMOTO JESTHMUSL.

Kpanuduuupyroime npu3Haky, a UMEHHO — COBEpIIICHUE JIes-
HUSl TPYNIOW JMIl IO TPEIBAPUTEIBHOMY CrOBOpPY WM Op-
raau3oBaHHoON Tpynmoi (c1.238.2.1) mi6o moBTopHO (cT.238.2.2),
AHAJIOTMYHBI 10 COJAEP)KAHUIO COOTBETCTBYIOIIMM B JPYTUX Ipe-
CTYIUICHUSIX U OMPEIESAIOTCs MooKeHusamu ¢1.34.2, 34.3 wiu 16
YK 1999r.

B 11.20 [TocranoBnenus [Inenyma BepxoBHoro cyna AzepOaii-
JoKaHCKoM PecnyOunku o cyneOHOM mpakTHKe Mo JesiaM O He3a-
KOHHOM 000pOT€ HAPKOTHYECKHX CPEICTB, IMCUXOTPOIHBIX Be-
HIECTB M UX IpeKypcopoB oT 4 maprta 2011 roma ykasbiBaercs,
YTO CHAa0KEHHE MOCETUTENeH MPUTOHA HAPKOTUYECKUMU CPEICT-
BaM{ WJIH ICUXOTPONHBIMU BELIECTBAMM JMOO CKIOHEHHUE JIpYy-
TUX JIUI K UX MOTPEOICHUIO ClleyeT KBAIU(UIIUPOBATh 110 COBO-
KyIIHOCTHU MIPECTYIUIEHUH 1O €T.238 U COOTBETCTBEHHO 1O CT.234
nmm 236 YK.

Cratbs 239. HezakonHasi Bblgaya Ju00 MNOJJE/IKA PelenToB,
AA0IIUX MPaBO HA MOJy4YeHHE HAPKOTHYECKHX CPEACTB MJIU MCH-
XOTPOMHBIX BelECTB

HezakonHas Beiava nu00 MOJIeIKa PEUEnToB, JArOIIUX MPABO Ha
MOJTy4YeHNe HAPKOTHUYECKUX CPENICTB WIIH IICHXOTPOIHBIX BEIIECTB 03
MEANIMHCKAX TTOKa3aTenen, —

HAKa3bIBAIOTCSl OIpaHUYEHHEM CBOOOJBI Ha CPOK 0 ABYX JIET JHOO
JIMIICHUEM CBOGOIH)I Ha CpOK OO0 ABYX JICT C JIMIICHHUCM IIpaBa 3aHU-
MaTh ONPEIEICHHYIO TOJKHOCTh WM 3aHUMAThCS OMpeNeNICHHON nes-
TEIBHOCTHIO Ha CPOK JI0 TPEX JIET UK 0e3 TAaKOBOTO.

[Mpenpimymue YK Aszepbaiimkanckoit PecryOmmku coBeTcko-
ro MEepHoJia HE BBIACISUIM HE3aKOHHYIO BBIAYy JHOO TOIIEIKY
pEeLEenToB, [JAIOIIMX I[PaBO Ha TOJYyYEHHE HAPKOTHUYECKUX
CPEACTB WJIM TMCUXOTPOIHBIX BEIIECTB, KaK CaMOCTOSITEIbHBIN
BH/JI IpeCcTyIUIeHH. BriepBrle ykazaHHOe JessHue ObUTO KpUMHUHA-
JM3UPOBAHO JULIb B eicTByromeM YK 1999r.
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YnotpebieHne HEKOTOPHIX HAPKOTHYECKUX CPEJCTB MIIU TICH-
XOTPOIHBIX BEIIECTB Pa3pelieH0 3aKOHOM B MEIUIIMHCKHUX IIe-
JSIX, TIO3TOMY O0OPOT MX HOCUT OTPAaHMYCHHBIH XapakTep, U BbI-
Jlaya UX PErIaMEHTHPOBAaHA OIPENEICHHBIM 3aKOHOM 00pa3oM.
OO0mecTBeHHasT OMACHOCTh JIAHHOTO MPECTYIUICHUS COCTOUT B
TOM, YTO YacTO HApPKOTUYECKHE CpPEICTBA WM TICHXOTPOITHBIC
BELIECTBA IMOMNAAAIOT K MOTpeOuTensM Onaronapsi COACHCTBHIO
COTPYIHUKOB MEIUILIMHCKUX YUPEKACHUN WU MPEACTABICHUIO B
Ka4eCcTBE OCHOBAHUH MOYYEHUS MOACIIbHBIX PEIICTITOB.

PaccmarpuBaeMoe npecTyIUIeHHE MOCATaeT Ha JIBa HETIOCPE/I-
CTBEHHBIX 00bekTa. OCHOBHOH HEMOCPEICTBEHHBIH OOBEKT —
OOIIlECTBEHHBIE OTHOIIEHMS, OOecCIeunBaromue 0e30I1acHOCTh
3I0pOBbSl HACEJICHHUs, JOIOJHUTEIBHBIA HENOCPEICTBEHHBIN
00BEKT — OOIIECTBEHHbIC OTHOIICHUS, 00ECIICUNBAIOIINE YCTa-
HOBJICHHBI HOPMATHBHBIMU aKTaMHU MOPSIIOK BIAYU PEIEHTOB,
JAIOIINX TPAaBO HA TMOJYYCHHE HAPKOTHYECKUX CPEACTB WU
MICUXOTPOITHBIX BEIIECTB.

[IpenmeToM NpecTyIUICHUS SIBISIOTCS PELIENTHI, TAIOIIHE [TPABO
Ha TOJIyYeHHE HAPKOTUYECKUX CPEACTB WM TICUXOTPOITHBIX Be-
niects OOJBHBIM B ciyyasx, onpezaeneHHbix [IpaBumamun KM
Azepbaiimkanckoil PecmyOnuku 00 HMCMONB30BaHUM HAPKOTHYE-
CKUX CPEICTB U TICUXOTPOITHBIX BEHIECTB B MEIUIIMHCKHUX IEIISX,
a TaKkKe O MPUMEHEHUH MEAMIIMHCKUX MEp K JIUIaM, CTPaIafoIIuM
Hapkomanuen ot 9 ¢espans 2006 roma. Hampumep, B Xupypruu
(To, BO BpeMsl WM TOCIE Omepaiuu) Kak 00e300IuBaromiee wiu
aHeCTE3WsI, B TOCIEIHUX CTaIUsIX OHKOJIOTHYECKUX 3a00JIeBaHUIA
Kak 00e30o0iuBaroIiee, NMpU HUCHOJIB30BAHUN METO/A «3aMEHSIO-
el Tepanumu» MpH JCYSHHH OMNpeeNICHHBIX KaTeropuil HapKo-
MaHOB (0epemeHHbIX, 00abHBIX CITN {om, quaberom, renaTuTomM 1
HEKOTOPBIX JIp.) B TOCYAAPCTBEHHBIX HAPKOJOTHUECKUX METUIIIH-
CKHX CTallMOHapax.

[IpaBoM I OJTyYEHHUsI B anTeKax OOJIbHBIM HapKOCOCpIKa-
IMX JIEKAPCTB CIIYXKHUT PELENT CrenuaibHoro odpasma. Penent —
3TO MHCbMEHHOE MpPEIIICaHue Bpada, COCTABICHHOE Ha OJIaHKE
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yCTaHOBJIIEHHOTO 0oOpa3ia (HoMmep, Aara, haMuIus U JTHYHAs Tie-
YaTh Bpaya) U UMEIolIee Bce HEOOX0IUMbIE PEKBU3UTHI O BbIaue
(roToBOTO MM TPEOYIOMIETO U3TOTOBJICHHE) JIEKapCTBa WIIH TIpe-
napara, COJEpXallero HapKOTUYECKHE WM TICUXOTPOIHBIC Be-
IeCTBa, JaHHBIE O €r0 COCTABE U CIIOCO0E MPUMEHEHHUS.

Cnenyer OTMETUTBh, UTO B aHaJIOTU4YHOM cT.233 YK PO npen-
MET MPECTYIUICHUS YKa3aH IIUpe: HApSAYy C pelenTaMi TaKOBBI-
MU SIBJISIFOTCSI TAK)KE MHBIE JJOKYMEHTBI, JAOIIUE MPaBO HA MOJIy-
YEeHUE HAPKOTUYECKUX CPEACTB WM TCUXOTPOIHBIX BEIIECTB.
YuuteiBas, 4T0 000POT HAPKOTHUECKUX CPEJCTB U MCUXOTPOII-
HBIX BEIIECTB pa3pelieH TakKe Il Hay4YHO-UCCIEA0BATEIbCKUX
LeJaell WU B ONEPATUBHO-PO3BICKHOM JEATEIbHOCTH, U B ITUX
CIIydasx MOJy4YeHHUEe UX TMPOU3BOAMUTCS HE MO pPelenTam, a 1o Jo-
KyMEHTaM OIpe/IeTICHHOro obOpasna (3asBKa MEJIMIIMHCKOTO y4-
peXACHUS Ha MOJYyYEHHE HAPKOTUYECKUX CPEACTB WIIU IMCHXO-
TPOIHBIX BEIIECTB MAJIS HCIOJNb30BAHUS B JICUEOHON MpaKTUKE,
TOBAapHO-TPAHCIIOPTHAS HAKJIAAHAas, JIUIICH3US, JIalolasi MpaBo Ha
HCIIOJIb30BaHUE MPEKYPCOPOB, HAPKOTUUECKUX CPEACTB UIIU MCH-
XOTPOMNHBIX BEIIECTB MPU OCYILIECTBICHUU OIPEICICHHOU Aes-
TETBHOCTH U T.II.), CJIEIOBAJIO OBl PacIIMPUTh MEPEUEHb MpeaMe-
Ta MPECTYIJICHUS U B HAIlIEM 3aKOHOAATENIbCTBE, MPEyCMOTPEB B
cT1.239 YK A3sep0aiikanckoil PecryOiuku Hapsiay ¢ pelenTamu
TaK)KE€ «MHBIC JOKYMEHTBI, TAIOIINE MPaBO HA MOJyYCHHE HAPKO-
TUYECKHUX CPEJICTB WM MCUXOTPOIMHBIX BEIIECTBY.

OOmbexTuBHas cropoHa npectyruieHus B ¢T.239 YK coctout u3
CIEQYIOIINX JBYX albTEPHATUBHBIX ICUCTBUM:

— HE3aKOHHas BblJaya PElenTOoB, JAIIIUX MPaBO HA MOJyde-
HUE HAPKOTUYECKUX CPENICTB WM IICUXOTPOIHBIX BEIECTB;

— MOJJEJNIKa PEUeNTOoB, NAIINUX MPaBO Ha MOIYyYEHUE HApKO-
TUYECKHUX CPEJICTB WJIM MICUXOTPOITHBIX BEIIECTB.

He3akoHHOCTH BbIJauM peleNTa XapaKTEpU3yeTcs TeM, 4TO
pELENnT BbIJAETCS YIIOIHOMOYEHHBIM Ha 3TO JIMLOM C HapyLIECHU-
€M YCTaHOBJICHHBIX MpaBWI O()OPMIICHHUS WU OH COACP)KUT Ha-
3HAUYEHHE HAPKOTUYECKHUX CPEJCTB WJIU MCUXOTPOMHBIX BEIECTB
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vy 6e3 COOTBETCTBYIOMIMX MEIUIMHCKUX MoKazaHuil. JlocTo-
BEPHOCTb MOCJIEAHEr0 (aKTa yCTaHABIMBAECTCS MEIUIIMHCKOM
AKCIEPTU3OM.

Brigaua penenta, JaroUiero npaBo Ha NOJyYE€HUE HAPKOTHYE-
CKHUX CpPEICTB WIM IICUXOTPONHBIX BEILIECTB, HEYNOIHOMOYEH-
HBIM Ha 3TO JIMLIOM KBaMU(PUIMpYeTCA Kak MOJJeNIKa pelernTa
(m.21 Tloctanosnenus Ilnenyma BepxoBnoro cyaa A3sepOaii-
mokaHckoi PecnyOnuku 06 06001meHnu cyaeOHOM MPakTUKU TIO
JienaM O He3aKOHHOM 00O0pOTe€ HAPKOTHMYECKHX CPEACTB, MCHXO-
TPOIHBIX BEUIECTB U UX NMpeKypcopoB oT 4 mapta 2011 rona).

ITonnenka peuenTa, JAIOUIET0 MPAaBO HA MOJYyYEHUE HAPKOTHU-
YECKUX CPEACTB WU NICUXOTPOIHBIX BELIECTB, MOXKET BbIPAXKATh-
cs B IBYX (hopMax: B TaK Ha3bIBAEMOM HHTEJUIEKTYaJIbHOM IOJ-
Jore Wiy B MaTepuaibHoM noasore. ITonnenarts MOXXHO Kak BeCh
pELENT LEINKOM, TaK U IIyTEM BHECEHHS YaCTUYHBIX U3MEHEHUM
B MIOJJIMHHBIN PELenT.

[Ipu nHTENIEKTyaIbHOM MOAJIOTE COAEPKAHUE pELENTa SBIIs-
eTCs MOJHOCTHIO JIOXKHBIM MPH MOATUHHOCTH BCEX HEOOXOIUMBIX
pexkBU3UTOB ((anbiuBelil perent). [Ipu marepuanbHOM mozsiore
B MOJJMHHBIA pEleNnT BHOCATCS MOMPABKH, OCYILECTBISIOTCS
MOMYUCTKU MU APYyTHE ACUCTBUSA, NPU3BAaHHBIE NPUIATh UM CO-
nepkaHue, BUI U GopMy, KOTOpble TPeOyIOTCs Ui MOyYeHUs
HapKOTUYECKUX CPEICTB UJIU IICUXOTPOIIHBIX BELIECTB.

[To xKOHCTPYKIIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
craB. [IpecTynieHne OKOHYEHO ¢ MOMEHTA COBEPLICHUS yKa3aH-
HBIX JIEUCTBHUM (HE3aKOHHOW BBIJAYHM WM TOJICIKH PEIenTa)
HE3aBHCHMO OT TOT'0, ObUI JIU pEeLEenT UCIOJIb30BaH JIJIsl HE3aKOH-
HOrO0 TpUOOpETEeHUs] HAPKOTUYECKUX CPEJCTB WM IMCUXOTPOII-
HBIX BEILIECTB.

B 3aBucuMOCTH OT OOBEKTHUBHOW CTOPOHBI BBIJEISIOTCS JIBE
KaTeropuu cyObekToB mnpectyruieHus. CyObeKT HpecTyIUICHUs
MPY HE3aKOHHOM Bblaue — CleluaIbHbIA, UM MOKET ObITh Bpad
WIM MHOE JIMIIO, 00J1afatollee IpaBoM BblIaBaTh PELENThl, 1at0-
1€ MPaBO Ha MOJYyYEHUE HAPKOTUYECKUX CPEICTB WU IICHUXO-
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TpomHbIX BemecTB. CyObeKT MOANENKU perenta — OOIIHi, UM
MOJKET OBITh JII000E JINIO, AoCTUTIIee 16-TH JIeT.

CyObeKkTHBHAasE CTOpPOHAa MPECTYIJICHUA XapaKTepU3yeTcs
TOJIBKO MPSIMBIM YMBICJIOM.

Ilonnenka peuenta, JAIOUIETO MPAaBO HA MOJIYyYEHUE HAPKOTHU-
4ECKOr'0 CPECTBA WU IICUXOTPOIHOTO BEILECTBA, OXBATHIBAETCS
c1.239 VK, n sABisieTcs cnenuaibHOM HOPMOM IO OTHOIIEHHUIO K
¢1.320 (moaaenka, He3aKOHHOE M3rOTOBJICHHUE WM COBIT O(HIIU-
QIBHBIX JIOKyMEHTOB, TOCYIAPCTBEHHBIX Harpaj, Iedared,
LITAMIIOB, OJaHKOB WJIM HCIOJB30BaHUE MOAJIEIbHBIX JOKYMEH-
TOB), sIBIISIOIIEHCST 00medt HopMmoi. [loaTromy momonmHUTETHHON
kBanupukamuu 1o c¢1.320 YK He tpebyercs.

OpHako B TeX CilydasiX, KOrja 3TH JAeUCTBUS CONPSIKEHBI C IMO0-
XMILEHUEM BBIJAHHOTO B YCTaHOBJIEHHOM IIOpSJIKE pELENTa,
JAIOLIETO IPaBO Ha IOJIYYEHHE YKa3aHHBIX CPEICTB WU Be-
IIECTB, COJIESTHHOE CJEIyeT JOMOJHUTENBHO KBaIU(DULIUPOBATH
1o cr.326 (NOXHIEHUE WIM YHHUUTOXECHHE O(PHUIHATBHBIX JOKY-
MEHTOB, IITaMIIOB, nevareit) YK.

Bripaua penenra, Jaroniero npaBo Ha MOIy4YeHUE HAPKOTHYE-
CKOT'O CpeJICTBa WJIM ICHUXOTPOIHOIO BELIECTBA, JOJKHOCTHBIM
JIMIIOM M3 KOPBICTHBIX MOOYXJIEHUH UM MHOM JTUYHOM 3auHTepe-
COBAHHOCTH JOJKHA OBbITh KBaJU(UIMPOBAHA MO COBOKYITHOCTH
npectymieHni 1o cr.239 u ¢r.308 VK.

daxTHYECKOE MOIyYEHHE 110 OAJEIBHOMY PELENTy HApKOTH-
YECKUX CPEACTB WM IICUXOTPOIHBIX BELIECTB TaKXKeE JODKHO
KBaJIM(ULUPOBATHCS IO COBOKYITHOCTHU MPECTYIIEHUH 1o ¢T.239
U KaK UX He3aKOHHOe npuodperenue no cr.234 VK.
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§ 4. Unble npectyniieHusi MPOTUB 310POBbsI HACEJIEHUS,
NOCAraiyue Ha 001eCTBeHHbIe OTHOIIEHH S, CBSI3aHHbIE
¢ HE3aKOHHBIM 000POTOM CHJILHOAEHCTBYIOIIUX
WIHN SIIOBUTHIX BelleCTB

B a1y rpynmny mpecTyruieHHH BXOAUT TOJILKO OJHMH BHJ Tpe-
CTYIUICHUS:

— HE3aKOHHBIH 000POT CHIIbHOJCHUCTBYIOIINX WM SITOBUTHIX
BEIIECTB B 1eNsAX cObITa (cT.240).

Cratbsa 240. He3akoHHBIH 000pOT CHJIbHOAEHCTBYIOIIUX MU
SIIOBUTBHIX BELECTB B LEJSIX COBITA

240.1. He3akoHHBIE H3rOTOBIIEHHE, IEpepadOTKa, NPHUOOpPETEeHHE,
XpaHeHHe, ePeBO3Ka MM MepechlUIKa B LEJsX cObITa, a paBHO HE3aKOH-
HBII COBIT CHUJIBHOEHCTBYIOIINX BELIECTB, HE SIBIAIOLIMXCS HApKOTHYE-
CKHUMU CPEACTBAMH HJIM IICUXOTPOIHBIMH BeIlECTBaMH, JIHOO cOBIT 000-
PYIOBaHUS IJIs1 I3TOTOBIICHHUS WK TIEPEPabOTKH 3TUX BEIIECTB, —

HaKa3bIBaIOTCS JIMILIEHUEM CBOOOIBI HA CPOK A0 TPEX JIeT.

240.1-1. He3akoHHBIE HM3rOTOBJICHHE, TepepaboTka, MpHoOpeTeHue,
XpaHeHHe, TepeBO3Ka MM TIepEechUIKa B LENIX cOBITa, & PAaBHO HE3aKOH-
HBIIl COBIT SIOBUTBHIX BELIECTB, HE SIBIIIOMINXCS HAPKOTHYECKUMH CPEl-
CTBaMH WJIM IICUXOTPOIHBIMH BELIECTBaMH, JMOO COBIT 000pYA0BaHUS
JUTS U3TOTOBJICHUSI WITH TIEpepabOTKH ATHUX BEIIECTB, —

HaKa3bIBAIOTCS JIUILIEHUEM CBOOOIBI HA CPOK JO IATH JIET.

240.2. Jlesnus, npenycMoTpeHHble cratbsamu 240.1 u 240.1-1 Ha-
crosiero Kogexca, coBepiieHHbIe:

240.2.1. rpymmoii 91l TI0 MPeIBapUTEIHLHOMY CTOBOPY;

240.2.2. noBTOpHO, —

HaKa3bIBAIOTCS JIMILIEHHEM CBOOO/IBI HA CPOK OT ABYX 0 LIECTH JIET.

240.3. [esuusa, nmpexycmorpeHHsle cratbsmu 240.1.1, 240.1-1 w
240.2 nacrosimero Konmekca, coBepIieHHbIE:

240.3.1. opraHu30BaHHOM IPYIIION;

240.3.2. OTHOCUTENHHO CHJIBHOJECHUCTBYIOUIUX BEIIECTB B KPYITHOM
pa3mepe, —

HaKa3bIBAIOTCS JUILICHHEM CBOOOIBI HA CPOK OT YETHIPEX 10 BOCHMH
JIeT.
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240.4. Hapymenue mpaBmJ MPOW3BOJICTBA, MPUOOPETEHUS, ydeTa,
XpaHEHHUd, OTIYCKa, MEPEBO3KU WIH MEPECHUTKH CUIbHOACHCTBYIOIINX
WM AIOBUTHIX BEIIECTB, €CJIHU ATO MOBIEKIO IO HEOCTOPOKHOCTU HX
XUIIEHHE TN00 MPUINHEHIE HHOTO CYIIECTBEHHOTO Bpeaa, —

Haka3bIBaeTCs mTpadoM B pazMepe OT THICIYU JO JBYX ThICAY Tsi-
TUCOT MaHATOB JIN0O UCTIPAaBUTEIBLHBIMH PabOTaMH Ha CPOK JI0 JBYX
JIeT, 00 JUIICHHEeM CBOOOIBI Ha CPOK JO NBYX JIET C JUIICHHEM IIpa-
Ba 3aHUMAaTh ONPENCICHHYIO JOHKHOCTh WM 3aHUMATHCS OIPEICIICH-
HOM 1eATeTFHOCTHIO HA CPOK JI0 IBYX JIET.

Ipumeuanue: CUIbHOOEHCTBYIOIIUE U SOOBUTHIE BELIECTBA, yKa-
3aHHBIE B HacTosAmeM Kojekce, W HE OTHOCSIIHMECS K HAPKOTHICCKUM
CpeICTBaM WJIU IICUXOTPOIHBIM BEIIECTBAM, a TaKyKe KPYIHBIN pa3zMep
CUJIBHOJICUCTBYIOIUX BEIIECTB OMPEAEIIAIOTCS 3aKOHOM.

OCHOBHOHW HEMOCPEICTBEHHBIH OOBEKT — OOIIECTBEHHBIE OT-
HOIIICHUS, O00ECICYMBAIOIINE 37]0POBhE HACCIICHUS, JOIIOJTHH-
TeIbHBIA — OOIIECTBEHHBIE OTHOIICHHS, 00ECIICUNBAOIINE YCTa-
HOBJICHHBIM 3aKOHOJATEIIbCTBOM TIOPSIOK 000pOTa CHIIBHOICH-
CTBYIOIINX U SIZIOBUTHIX BEIIECTB.

3akoH AzepOaiimkanckoi Pecrry6muku ot 20 okrsiops 2017 ro-
na ponoiaHui c1.240 HoBoii ¢T.240.1-1, 1 3TuM ObuTa TUdhepeHIH-
pOBaHa OTBETCTBCHHOCTh B 3aBUCUIMOCTH OT KOHKPETHOTO TpeaMe-
Ta mpectymieHus. Tak, 3aKoHOAaTeNb MOCUUTAaN, YTO OOIIeCTBEH-
Hasl OMACHOCTh HE3aKOHHOTO 000pOoTa SIOBHTHIX BEIIECTB He-
CKOJIbKO BBIIIE M BBLACIMI OTBETCTBEHHOCTh 32 HEE B HOBOM
¢1.240.1-1, caHk1Ms KOTOPOH CTposke, ueM cankiums cT.240.1, B HO-
BOM pemakiuyd KOTOpOW MpeayCMOTPEHa OTBETCTBEHHOCTH YXKe
TOJIBKO 3a HE3aKOHHBIN 000POT CHIILHOJICHCTBYIOIINX BEIIECTB.

Bcero xe B ¢1.240 ycraHaBIMBaeTCsl OTBETCTBEHHOCTh 33 TPU
ocHOBHBIX (cT.240.1, 240.1-1, 240.4), onuH KBaMU(pHUIMPOBAH-
HbIi (c1.240.2) 1 onuH ocobo0 kBamuduupoBanHbiid (cT.240.3)
BUJIa PACCMATPUBAEMOT0 TIPECTYTUICHUSI.

3a UCKIIIOUEHUEM TMpeaMeTa MPECTYIUICHHs], HEMOCPEICTBEH-
HBII OOBEKT, OOBEKTUBHASL CTOPOHA, CYOBEKT M CyOBEKTHBHAsS
cropona B ¢1.240.1 u 240.1-1 unentuunsl. [loaTomMy npeacras-
JICHHBIN Jajiee aHaIu3 00OMX OCHOBHBIX COCTABOB MPECTYILICHHS
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Oyznet oomum.

[IpenMerom mpecTyIjieHUsl SIBISIOTCS. HE OTHOCAILIUECS K
HapKOTUYECKUM CPEJCTBAM WJIM IICUXOTPOIHBIM BELIECTBAM:

— cuibHOAeHcTByOMmUE BenlecTna (c1.240.1),

— simoBuTHIe BemecTBa (cT.240.1-1),

— 000pyaoBaHUE AJI1 U3TOTOBJICHUS WM NEPepabOTKU CUIIb-
HOJICHCTBYIOIIMX WK SAOBUTHIX BemecTB (cT.240.1, 240.1-1).

CuUnbHOIEHCTBYIOIIMMHU SIBJISIFOTCS BELIECTBA, OKAa3bIBAIOLIUE
OIacHOE JJIsl 3J0POBbS U ’KU3HM YelloBeKa JIeHCTBHE MIPU ITpUeMe
UX B 3HAYUTEIHHBIX J]03aX WU IPU MEIUIIMHCKUX MPOTUBOTIOKA-
3aHuAX (KJIoQenuH, TazenaM, xyuopopopm u ap.). Ilpuem cuiib-
HOJICUCTBYIOIIMX JIEKAPCTB TaKXKe MOXET BbI3bIBATh (uU3Nye-
CKYI0 MJIM NCUXWYECKYI0 3aBUCHUMOCTb, IIOMYTHEHHE CO3HAHUS,
OKa3bIBasl Ha LEHTPaJIbHYIO HEPBHYIO CUCTEMY YIHETAIOLIEE WIIH,
Ha000pOT, BO30Y Xk /1aroliee BO3ACHCTBHE.

SINOBUTBIMM CUMTAIOTCSI BELIECTBA, AK€ B HE3HAUUTEIHLHOM
KOJINYECTBE OKA3bIBAIOIIME TOKCHYECKOE (OTpaBIISAIOLIEE) BO3-
JefCTBUE Ha OpraHU3M YeJI0BEKa BIUIOTh /10 CMEPTH.

Kak 1 HapKOTHKH, CHJIBHOJCHCTBYIOIINE WU SIIOBUTHIE Be-
IIECTBA, KaK MpeaMeT npectyruieHus B c1.240, mopKHBI 00J1a-
JlaTh OAHOBPEMEHHO JBYMs KPUTEPUSMHU: MEIUIMHCKUM U Ipa-
BOBBIM.

MenuuHCKUA KpUTEpUil MPUMEHUTEIBHO K KaXI0My U3 HUX
ObLT yKa3aH BbIIIE, a IPABOBBIM SIBIISIETCS:

1) oTcyTCcTBUE X B YCTAaHOBJIEHHOM 3aKOHOM IE€PEYHE HAPKO-
TUYECKUX CPEJICTB MIIM ICUXOTPOITHBIX BEIECTB;

2) yKa3zaHUE UX B YCTAHOBJICHHOM 3aKOHOM II€pEUHE CHIIbHO-
JEHCTBYIOIINX WJIH SJOBUTHIX BEIIECTB.

18 mapra 2016 roga Mumum Memxnuc npussan 3akoH A3sep-
Oaiimkanckoii PecryOnmku 00 YTBEp)KICHHWM CHHCKAa CHIIBHO-
JNEHCTBYIOIIMX BEUIECTB M UX KPYIHOTO pa3Mmepa, a TakkKe CIu-
CKa SIOBUTBHIX BeweCTB. [IOIHBIN IEepedyeHb CHUIBHOACUCTBYIO-
IIMX BEIIECTB JaH B crnucke B gomnonHeHuu Nel K ykazaHHOMY
3akony 2016r. B sTom cniucke 81 HauMeHOBaHUE CHIIBHOJEHCT-
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ByIOIIMX BemecTB. K HuUM, Hampumep, oTHeceHbl 3denpui (B
YHCTOM BHJE B (opMe TaOJIIETOK WM HUHBEKIHH), STUIXIOPHI,
xsopodopM u ap. CormacHo 3aKOHY, BCE JICKAPCTBEHHBIE (JOPMBI
(cMecu W pacTBOPHI), BKJIIOYAIOIIME MEPEUYHCICHHBIE B CIHCKE
nononHeHus Nel BemiecTBa, OTHOCSTCS K CHIJIbHOJEHCTBYIOIIMM
BEIIECTBaM, HE3aBUCUMO OT TOTO, Kakoe (pupMeHHOe (TOProBoe)
Ha3BaHWE OHM HOCSIT.

[lonHblli mepeyeHb SJ0BUTHIX BEIIECTB JAaH B CIIMCKE B J0-
nosHeHnH Ne2 k ykaszanHoMy 3akoHy 2016r. B stom cnucke 52
HAaVMEHOBAHMS SIIOBUTHIX BemlecTB. K HUM, Hanmpumep, OTHece-
HBI (DEHOJI, TUAHUCTHIN KaJIHii, METHWIOBBIA CIIUPT, SJT 3MEHUHBIMH,
CHUHUJIbHAs KHUCIIOTA, MBIIbSIK U JIp. B cBs3u C A10BUTHIMU Be-
IIECTBAMU B NMPUMEUYAHUU TOBOPHUTCS, UTO YKA3aHHbBIC B CIIUCKE
STOBUTHIC BEIECTBA MOTYT OBITh HCHOJb30BaHbl B HAy4HO-
HCCIIE0BATENIbCKUX JTA00PATOPUAX U MEIUIIMHCKUX YUPEKICHU-
AX B KaueCTBE XMMHYECKUX PEAKTHUBOB, a TaKX€ B HAy4YHBIX U
MEJUIIMHCKUX LIETSX.

Vkazanueiii 3akon 2016r. onpenenser Takke KpYMHHBIN pas-
Mep KaXK/10r0 CHJIbHOAEHCTBYIOLIErO BELIECTBA, YTO UMEET 3Ha-
yenue Ans nuddepeHnranuu yroloBHOW OTBETCTBEHHOCTH IO
cT1.240.3.2 VK.

[Ton oGopynoBanuem [isi U3TOTOBJICHHSI WIM TepepaboTKu
CUJIbHOJICUCTBYIOIINX WM SIIOBUTHIX BEIIECTB MOHUMAIOTCS HC-
MOJIb3YEMbIE B 3TUX LIESIX UHCTPYMEHTBI, IPUOOPHI, COOPYKEHUS
1 MEXaHU3MBI.

OObekTBHas cTopoHa coctaBoB B cT.240.1 m 240.1-1 VK
BKJIIOYAET psAJl albTEPHATUBHBIX HE3aKOHHBIX ACHUCTBUN. JTO:

— H3TOTOBJICHUE,

— mepepaboTKa,

— mpuoOpereHue,

— XpaHEHHE,

— IEpeBO3Ka,

— MEepechUIKa,

— COBIT.
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BelmeykasanHple IepBble IIECTh HE3AKOHHBIX JEHCTBUU
JIOJI’KHBI OBITH COBEPIIICHBI B LIESAX COBITA.

Bce ykazannbie B qucnosunuax cr.240.1 u 240.1-1 geiictBus
JOJIKHBI OBITh HE3aKOHHBIMU, T.€. COBEPIICHHBIMU B HapyIICHUE
YCTAaHOBJICHHBIX TPAaBUJ WIH 0€3 COOTBETCTBYIOIIETO pa3perie-
HUS, BbIIaBAEMOT'0 OpraHaMH BJIAcTH A7l 00ecredeH sl HayYHOMH,
MEIUIMHCKON U MHOU NeSITCIILHOCTH.

CopepxaHue k€ KOHKPETHBIX JEUCTBUN (M3rOTOBJICHUE, Te-
pepaboTka, mprOOpeTeHUE, XpaHEHUE, NTEPEBO3KA WM TEPEChLI-
Ka, COBIT) pacKphIBa€TCA aHAJIOTMYHO COOTBETCTBYIOLIUM JAEHUCT-
BUSAM, NPESyCMOTPEHHBIM B cT.234 VK.

OObeKTUBHBIE CTOPOHBI HE3AKOHHOT'O 000pOTa CUIBLHOMEHCT-
BYIOILIUX WJIM SIIOBUTBIX BEHIECTB COOTBETCTBEHHO B CT.240.1 u
240.1-1 chopmynupoBaHbl KaKk (GOpMaJIbHBIE COCTaBbI, TTOITOMY
MPECTYIUIEHUE OYJIeT CUMTATHCS OKOHYEHHBIM C MOMEHTa COBEP-
[IEHUS JTI00O0TO U3 Ha3BaHHBIX JIEHCTBUI.

CyObeKT — 00muii, UM MOXKET OBITh JTF000€ BMEHSIEMOE JIHIIO,
nocturiee 16-tu ner.

CyObeKkTUBHasI CTOPOHA XAPAKTEPU3YETCsl MPSIMBIM YMBICIIOM,
a TaKkKe CIEeNUaIbHON 1IeNI0 B BUJE CObITa MPU HE3aKOHHOM H3-
TOTOBJICHUH, TIepepaboTKe, MPUOOPETEHUH, XPAHCHUH, TIEPEBO3KE
WIH TEPEChUIKE CHIIbHOACUCTBYIOUINX WM SJIOBHUTHIX BEIIECTB.
MoOTHBBI TIOBEICHUS MPH ITOM MOTYT OBITh Pa3IMYHBIMH U Ha
kBaMukanuio He BIUSIOT. COBIT yKa3aHHBIX CPEJCTB HA BO3-
ME3JTHOM OCHOBE (MpHU MPOJAXKE) XapaKTEPU3yeTCs] KOPBICTHBIM
MOTHBOM.

B ¢1.240.2 ycraHOBNE€Ha OTBETCTBEHHOCTh 3a KBAaJTHU(PHUIIMPO-
BaHHBIN BUJ JIeTHUM, TpeaycMoTpeHHbIX B ¢T.240.1 u 240.1-1 VK.
B kauecTBe 00MMX KBATUDUIIUPYIOMIUX MPU3HAKOB YKa3aHBI: CO-
BEPIICHUE JCSHUS TPYNION JIMIl TI0 TPEABAPUTEILHOMY CTOBOPY
(c1.240.2.1) 1 moBTOpHO (cT1.240.2.2), conepxanue KOTOPbIX UACH-
TAYHO COJIEP>KAHUIO0 aHAJIOTMYHBIX MPU3HAKOB B JAPYTUX MPECTYII-
JICHUSAX TMPOTUB OOIIECTBEHHOM 0€30MacHOCTH, a TAKXKE OMpeIesi-
etcst mostoxkeHusiMu ¢1.34.2 u 16 O6mieit vactu YK.
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B ¢1.240.3 B KadectBe 0oO0IIero 0co00 KBaTU(HUIUPYIOLIETO
MpU3HaKa JJi JEAHWH, MPeayCMOTPeHHbIX cTaThbsimu 240.1.1 u
240.1-1 YK, yka3aHoO: COBEpPIICHUE UX OPraHW30BAHHOU TPYIIION
(c1.240.3.1). [lonsiTE OpraHM30BaHHON IpymnIbl AaeTcs B cT.34.3
U 10 COAEPX AHUI OHO MACHTUYHO aHAJIOTMYHBIM B COOTBETCT-
BYIOIIUX MPECTYIJICHUS IPOTUB OOLIECTBEHHON 0€30MacCHOCTH.

Eme oann 0co60 kBanupuuupyromuil npusHak, o0yciaoBIeH-
HBI KPYNHBIM pa3MepoM HE3aKOHHOTO 000pOoTa, MPUMEHHUMO
TOJIbKO B  OTHOIIEHWU  CUJIBHOJACHCTBYIOIIMX  BEIIECTB
(c1.240.3.2). KpynHselil pasmep KOHKPETHOI'O CHIIBHOAEHUCTBYIO-
IIET0 BELIECTBA OINPEAEISAETCS B CIHCKE CHIIBHOAEUCTBYIOLINX
BEIIIECTB, YTBEPXkAeHHOM 3akoHOM AsepOaiimxaHckoit Pecry0-
nuku oT 18 mapra 2016 roaa.

Cnenyer OTMETUTbh, YTO Tpeapiaymas peaakuus cr.240.3.2
VK, neictBytomas mo 1 gexabpst 2017 roga, mpemycMmarpuBaia
OTBETCTBEHHOCTb 32 HE3aKOHHBIH 000pPOT B KPYITHOM pa3Mepe He
TOJIbKO CHJIbHOJIEUCTBYIOIIUX, HO U TOBUTHIX BEILIECTB.

B ¢1.240.4 ycraHaBnuBaeTCs OTBETCTBEHHOCTH 3a OCHOBHOM
COCTaB MPECTYIJICHUS, CBI3aHHOTO C HapyIICHHEM IPaBUI OCY-
IIECTBJIEHUSI 3aKOHHOTO 000pOTa CHUJIBbHOJEHCTBYIOIIMX WIN
SJIOBUTBIX BelecTB. B cuity storo nucnosunus cr.240.4 sBusier-
cs1 OJJaHKETHOM.

OCHOBHBIM HENOCPEACTBEHHBIM OOBEKTOM MPECTYIUICHUS,
npeaycMmoTpeHHoro cr.240.4 VK, sBistoTcs oOIIECTBEHHBIE OT-
HOIIICHUS, 00ECIeYnBalole YCTAaHOBIECHHBIA 3aKOHO/IATEIbCT-
BOM MOPSI0K 000pOTa CUIBHOJEHCTBYIOIIMX M SJIOBUTHIX Be-
IIECTB, HAPYIIEHWE KOTOPOro MOCATAET Ha 3[0POBbE HACEIICHHUS,
JIOTIOJTHUTENbHBIM — OOIIECTBEHHbIE OTHOILIEHUs, o0ecrneyu-
BAIOIIME MPaBO COOCTBEHHOCTH, 3/10pPOBbE YEJIOBEKA, SKOJIOTHU-
YecKyro 0€30MacHOCTh HACeJIeHUs U T.II.

[Ipeamerom npectymiieHus B ¢T.240.4 Takke SBISIIOTCS CUIIb-
HOJICUCTBYIOIIME WM SJIOBUTHIE BEIECTBA, HO B 3TOM Cllydae
3aKOHO/aTeNh HEe TU((EepeHIIMPYET OTBETCTBEHHOCTH 3 HHX.

OOnexTuBHast ctopoHa c1.240.4 COCTOUT U3 CIEAYIOMIUX 005-
3aTeIbHBIX MPU3HAKOB:
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1) napyuienue npaBuia o0OpOTa CHIIBHOAEWUCTBYIOUIMX WU
SJIOBUTBIX BEILIECTB, & UMEHHO:

— H3TOTOBJICHUE,

— mepepaboTKa,

— IpuoOpeTeHue,

— XpaHEHHue,

— IEpeBO3Ka,

— IEpeCHUIKA,

— COBIT;

2) MocNeACTBUS HAPYIIECHUS YKA3aHHbIX IPABUIL:

— XMILEHHUE,

— IPUYMHEHHUE MHOT'O CYLIECTBEHHOIO BPEAA;

3) IpUUYMHHO-CJIEICTBEHHAs! CBSI3b MEXJy KOHKPETHBIM Ha-
pPYLIEHHEM MPAaBUI U OJHUM U3 YKa3aHHBIX NOCIIEICTBUM.

ITo KOHCTPYKIMH OOBEKTHUBHON CTOPOHBI — MaTepHaIbHBIN
coctaB. /laHHoe mpecTyruieHHe OyleT CUMTaTh OKOHYEHHBIM C
MOMEHTA HACTYIUIEHHs MOCJEACTBUI: HE3aKOHHOTO 3aBJa/IeHUs
IIyTEM XULIEHUSI CWIbHOJEHUCTBYIOIIUM WIN SIAOBUTBHIM BEILECT-
BOM MWJIM C MOMEHTA NPUYUHEHUSI UHOTO CYIIECTBEHHOT'O BpEa.

WHOM cymecTBEHHBIN Bpea SABIAETCS OLEHOYHBIM IOHATHEM,
U €ro KOHKPETHOE COJAEPKAHHME JOJIKHO OINPEHENSIThCS B COOT-
BETCTBUM CO BCEMHU OOCTOSTEIbCTBAMHU JIea CJIEACTBEHHO-
cyneOHpiMH opraHamu. [IpUYMHEHHWE WHOTO CYIIECTBEHHOTO
Bpe/a BCIEACTBHE HAPYILICHUS MPaBUJ MPOU3BOJCTBA, MPUOOpe-
TEHUsS, XpaHEHUs, yueTa, OTIyCKa, MEPEBO3KU WM INEPECHUIKU
CUWJIBHOAECUCTBYIOIMX MJIM SJOBUTHIX BEIIECTB MOXKET BbIpa-
KaTbCsl, HAIPUMEDP, B JUIMTEIHLHOM 3a00J€BaHUM YEJIOBEKa, 3a-
IPSI3HEHUHU JI0BUTHIMHU BEILIECTBAMM OKPYIKAIOLIEH Cpelbl, MpU-
OCTaHOBKE Ha JUIUTENIbHBII CPOK MPOU3BOACTBEHHOTO Mpoliecca,
BO3HUKHOBEHHUU OXKapa U T.J.

B n.22 ITocranosnenus [lnenyma BepxoBHoro cyma Azepbaii-
JokaHckoi PecryOmuku ot 4 mapta 2011 ykassiBaeTcs, 4yTO NMpH-
YUHEHUE 110 HEOCTOPOKHOCTH TSDKKOTO MJIM MEHEE TSHKKOTO Bpe-
Jla 370pPOBBIO JIFOACH TaK)K€ MOYKET OLIEHMBAThCS KakK CYILECT-
BEHHBIN BpeJl, B TO BpEMs KaK PUUMHEHHUE 110 HEOCTOPOKHOCTU
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cMepTu OyJIeT BiIeYb COBOKYITHOCTb NMpecTyIieHui no c1.240.4 u
ct.124 VK.

Cyo0nekt npectymienuss B ¢1.240.4 YK — cienmnanbHbId, UM
MOJKET OBITh BMEHSIEMOE JIOCTHTIIIee 16-TH JIeT U0, HAa KOTOPOe
BO3JIO’KE€HA OOS3aHHOCTH COOJIOAATh YCTAaHOBJICHHBIE IMpaBUIIa
IIPY IIPOM3BOJICTBE, NPUOOPETEHNH, XPAHEHUH, YUETE, OTIIYCKE,
MEPEBO3KE WUJIM MEPECHUIKE CUIIbHOACHCTBYIOMINX MM SAOBUTHIX
BeulecTB. Eciu 3TO JOKHOCTHOE JMIIO U B €ro JIESHUU €CTh
MPU3HAKU JOJHKHOCTHOTO MPECTYIJICHUS, COACSIHHOE KBanudu-
LUPYETCs 10 COBOKYNHOCTH HpecTymieHud mo ct1.2404 wu
c1.308 (3nmoymnotpebienue ciayxeOHbIM moJiokeHuem), 311 (mo-
nydenue B3aTkH) win 314 (xanatHocts) YK.

CyObeKkTUBHAs CTOpPOHA TpecTyIuieHus B cT.240.4 xapakrepu-
3yeTcs TOIBKO HEOCTOPOKHOW (hOPMOIi BUHBI B BUJIE TIPECTYITHOM
HEOPEeKHOCTU WM MPEeCTynHOU camoHanessHHOCTU. [lo3unms He-
KOTOPBIX aBTOPOB O TOM, 4TO jesiHue mo cT.240.4 MOXET OBITh
COBEPUICHO KaK M0 YMBICIY, TO U 110 HEOCTOPOKHOCTH, OTPasKaeT
MO3UIUI0 POCCUMCKOrO YrOJIOBHOIO 3aKOHOAATEIbCTBA, T.K. B
ATOM CiIy4yae He y4duThiBaeTcs mojoxkenue cr.24.2 YK Asepbaii-
JIKaHCKOU PGCHy6JII/IKI/I.1

U B 3akitoueHre OTMETUM, YTO MOCKOJIbKY JJISi ONpPEeIeICHUs
BHJIa U CBOMCTB CHJIbHOJECUCTBYIOIIMX WM SIIOBUTHIX BEIIECTB
HEOOXOUMBI CHElHalbHbIE MO3HAHUS, MO JeJaM JaHHOM KaTe-
ropun 00s3aTeNbHO MPOBEJICHUE CyAeOHO-OMOIOTUIECCKONW WIIN
Cy1eOHO-XUMHYECKOMN SKCIIEPTHUHI.

HopMaTHBHO-IpaBOBBIE aKTHI H UX Cyle0HOe
TOJIKOBaHMeE:

Enunast Konennus o HapkoTudeckux cpenctsax ot 30 mapta 1961 roaa.
[Iporokon o nompaskax k Exnnoit KoHBEeHIIMN 0 HAPKOTUYECKUX CPEICT-
Bax oT 25 mapta 1972 rona.

' Araes I.B. Yronosroe npaso AsepGaiimkanckoii Pecry6muxu. O6mas u OcobeHHas
gactu. M., 2009, ¢.536.
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KoHBeHIHUs 0 ICUXOTPOIHBIX BeriecTBax ot 21 ¢espayst 1971 rogaa.

Kongenuuss OOH o 6opr0e MpoTHB HE3aKOHHOTO 000pPOTa HAPKOTHYECKHX
CPEJICTB M TICUXOTPOIHEIX BellecTB oT 19 nekadbps 1988 rona.

3akon AzepOaiimkaHckoil PecriyOmiku 06 oxpaHe 370pOBbs HACEJIEHUS OT
25 mrons 1997 rona.

3akon AsepOaiikaHckoil PecrryOnmky o He3aKOHHOM 000pOTE HAPKOTH-
YECKHX CPEJCTB, NMCUXOTPOITHBIX BEHIECTB M MX MPEKypcOpoB OT 28 HIOHA
2005 rona.

3akoH AzepOaiimkanckoi PecryOmuku 00 yTBep)KICHHH CITUCKA CHIIBHO-
JIEHCTBYIOMMX BEIIECTB M UX KPYMHOTO pa3mepa oT 18 mapra 2016 roxa.

3akoH Asepbaiimkanckoit PeciyOnmkn 00 yTBEpKISHUH CITUCKA STOBUTHIX
BemecTB oT 18 maprta 2016 roza.

[paBuna KM Aszep6aiimkanckoii PecryOnuku 00 MCIONB30BaHUH HApPKO-
THUYECKHUX CPEJCTB M IICUXOTPOITHBIX BEIIECTB B MEAUIIMHCKUX IIETISIX, a TaKXkKe
0 TPUMEHEHUHM MEAUIMHCKUX Mep K JIMIaM, CTPaJalolldM HapKOMaHHUEH,
npussTeie 9 gpespainst 2006 rona.

[ocranosnenne [Ineryma BepxoBHoro cyma AsepbaiimkaHckoir Pecrry0-
KA 00 0000IIeHNN CyIneOHON MPAaKTHKH TI0 JeliaM O He3aKOHHOM 000poTe
HapKOTHUYECKUX CPENCTB, NCUXOTPOITHBIX BEIIECTB W MX IPEKypcopoB OT 4
mapra 2011 roxa.
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Bomnpockl K ceMMHAPCKOMY 3aHSITHIO:

1. IloHsATHE U MECTO NMPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM 000pOTOM
HapKOTHUYECKUX CPEJCTB U IICUXOTPOINHBIX BelecTs, B YK 1999r.

2. MexayHapoaHO-TIPaBOBEIE M BHYTPUTOCYapCTBEHHBIE OCHOBAHUS yTro-
JIOBHOW OTBETCTBEHHOCTH 3a IPECTYIUICHHS, CBSI3aHHBIE C HE3aKOHHBIM 000-
POTOM HApPKOTHYECKUX CPEJCTB M IICHXOTPOITHBIX BEIIECTB.

3. O0uras xapakTepHCTHKA W BHIBI NIPECTYIJICHUH, CBI3aHHBIX C HE3aKOH-
HBIM 000pPOTOM HApPKOTHYECKHX CPEJCTB M MICHXOTPOITHBIX BEIIECTB.

4. TlonaTue npeaMeTa NpecTyIUICHUH, BKIIIOYEHHBIX B I1aBy 26 VK.

5. YronoBHas OTBETCTBEHHOCTh 32 HE3aKOHHOE M3TOTOBIICHHUE, IIPOU3BOJI-
CTBO, MIpHOOpETEHNE, XpaHEHHE, IEPEBO3KY, MepepaboTKy Wi COBIT HAPKOTH-
YECKUX CPCACTB, IICUXOTPOITHBIX BEIICCTB UJIM UX IIPEKYPCOPOB.

6. YTonoBHasE OTBETCTBEHHOCTh 33 XHIIECHUE JHOO BHIMOTATEIBCTBO Hap-
KOTHYCCKUX CPEIACTB, ICUXOTPOITHBIX BEHICCTB UJIM UX MIPEKYPCOPOB.

7. YTonoBHasi OTBETCTBEHHOCTh 3a HE3aKOHHOE KYJIbTHBHPOBAaHHUE pacTe-
HUMH, coZlepKalliX HAapKOTUYECKHE BEIECTRA.

8. YronoBHast OTBETCTBEHHOCTD 32 CKJIIOHEHHE K TIOTPEOIEHHIO HapKOTHYe-
CKHX CPEJICTB MJIM IICHXOTPOITHBIX BEIIECTB.

9. YronoBHas OTBETCTBEHHOCTh 332 HE3aKOHHYIO BBIJAdy WM MOIJIEIKY
PELenToB, AAIOMIKX IIPAaBO HA IOJTyYeHHE HAPKOTHIECKUX CPENICTB MIIN TICHXO-
TPOTIHBIX BEIIECTB IPH OTCYTCTBUU MEAUIMHCKHUX ITOKa3aTeNeH.

10. YromoBHas OTBETCTBEHHOCTH 32 HE3aKOHHBIA O0OPOT CHIIbHOIEHCT-
BYIOIIUX WJIN ATOBUTHIX BEHICCTB B LCIIAX C6I:-ITa.

251



I'naBa 14
MNPECTYIIVIEHUS ITPOTUB OB[[[ECTBEHHOFI
HPABCTBEHHOCTU

§ 1. [lonsiTue, 001IAS XaPAKTEPUCTUKA U BUAbI
NPeCcTyNJIeHNH MPOTHB 00111eCTBEHHOI
HPABCTBEHHOCTH

VYronoBHas OTBETCTBEHHOCTH 3a MPECTYIUICHUs TPOTUB 00111e-
CTBEHHOM HPABCTBEHHOCTH IMpenycMoTpeHa B rinaBe 27 YK
1999r., B KOTOpYIO BXOJAT CTaThu € 242 1o 246 BKIIOUUTEIBHO.
ITo o6beMy HOpPMATHBHOTO cojepkaHMs IiaBa 27 sBiseTCs ca-
Moii HeOombmol B cucteme OcoGennoil wactm YK Aszepbaii-
mxaHckor PecyOmuku. Tak, mo coctostauto Ha 15 deBpans 2020
roga B rmaBe 27 YK ycraHoBieHa OTBETCTBEHHOCTb BCEro 3a 9
COCTaBOB IPECTYIJICHUH, U3 KOTOPBIX:

— MPECTYIUICHUH, HE TPEACTABIISIIOMUX OOIBIION OOIIECTBEH-
HOM OITacHOCTH, — 1,

— MEHEE TSKKUX MPECTYIIIEHUH — 8 COCTaBOB.

Tspxkkux 1 0c000 TKKUX MPECTYIIICHUH B 3TOH IJ1aBe HET.

[Ipectymienuss mpoTUB OOIIECTBEHHONM HPAaBCTBEHHOCTU —
OOIIECTBEHHO ONAaCHBIE JESIHUA, MOCATAIOIMEe Ha HPABCTBEHHBIE
ycTOH (OCHOBBI KU3HHU) OOIIECTBA, T.€. BRIPAOOTAHHYIO JIIO/IbMH,
00I1eCTBOM B TE€YEHHUE AJUTEIHLHOIO BPEMEHHM CHUCTEMY IpaBHI,
uzel, 00bIYaeB U TpaJulHii, TOCIIOACTBYIOIIUX B OOIIECTBE.

CnenyeT OTMETHUTb, UYTO MPECTYIUIEHUS MPOTHB OOILECTBEH-
HOW HPaBCTBEHHOCTH BIIEPBBIE 000COOJIEHBI B CAMOCTOSTENIBHYIO
r1aBy b B YK 1999r. u yacTe nesHMii, BKIFOYEHHBIX B IJIaBY
27 (c1.242, 243, 244), SBAAI0TCA NPECTYIUICHUSIMA MEXKAyHapOI-
HOT'O XapakTepa.

HpaBcTBeHHOCTH siBseTcss O6iarom, oxpaHseMbiM KoHcTHTY-
nuell U IpyruMu HOPMAaTUBHO-IPABOBBIMH aKTaMH roCyJapCTBa.
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HpaBcTBEHHOCTh MOXKHO pacCMaTpUBaTh B ABYX CMBICIIAX: Y3KOM
Y IIUPOKOM. B y3KOM HpaBCTBEHHOCTh — 3TO BHYTPEHHsA yCTa-
HOBKAa WHIMBHUJA JIEUCTBOBATH COTJIACHO CBOEW COBECTH, BOCIH-
TaHUIO U CBOOONHOI Boisie. B mupokoM — BHelrHee TpeOoBaHUE
o01miecTBa K MOBEACHUIO MHIMBHJA COTJIACHO TOCIOJICTBYIOLIIM
B 9TOM OO0IllECTBE HOpMaM MOpajH. YTOJOBHO-IIPABOBas OXpaHa
WHUBUTyaIbHOM HPABCTBEHHOCTH (B Y3KOM CMBICIIE) OCYIIIECTB-
JA€TCA B paMKax pasjena NpecTyIUIEHUS MPOTUB JIMYHOCTH
(ct.147, 148, 151, 153 YK), oOmiecTBeHHON HPaBCTBEHHOCTH (B
HIMPOKOM CMBICIIE) — B pa3jesie MPecTyIJICHUI MpOTUB O0IIecT-
BEHHOH 0€30MacHOCTH U OOIIECTBEHHOTO MOpPSAKA, a UMEHHO B
riase 27 YK.

OOmecTBeHHAsT HPABCTBEHHOCTHh IOHMMACTCS TaKXKE B He-
CKOJIBKHMX aCIIeKTax:

a) KaK OJIMH U3 OCHOBHBIX CIIOCOOOB HOPMATUBHOMU PETYJISIIUN
JIENCTBUM YeJloBeKa B OOILECTBE;

0) kak ocobast popma OOIIECTBEHHOTO CO3HAHUS U BHUJI O0IIIe-
CTBEHHBIX OTHOIIECHUI.

Ona OXBaThIBa€T BHIPAOOTAHHBIC YEIOBEYCCTBOM WU SIBIISIO-
1IMecss FOCHOJCTBYIOIIMMHU B CTPAHE CUCTEMY HOPM M IpaBUII
MOBEJICHUS, UCH, Tpaaullui, oObIuaeB, MPEICTABICHHUA O CIpa-
BEUIMBOCTH, JIOJIT€, YECTH U JOCTOMHCTBE, JOOpe U 37e U T.A.
Cnenyer OTMETUTH, YTO OOIIECTBEHHAs] HPABCTBEHHOCTh YacCTO
MOHMMAETCA KaK CMHOHUM MOpald, XoTa ¢unocodckas Hayka
(3THKA) ¥ pa3InyaeT ITH MOHATHSL.

Bce Tpu yroiaoBHBIX 3aKOHA COBETCKOTO NEPHOJA COAEPHKAIH
HOPMBI, B TOM WJIM MHOM CTENEHU YCTAHABIMBAIOLUE OTBETCT-
BEHHOCTD 3a TMPECTYIUICHUS MPOTHB OOIICCTBEHHON HPAaBCTBEH-
HocTu. ITpu atom B YK 1922r. u VK 1927r. 3tn npecrymuienus
OB pa3MENIeHbl B CHUCTEME NPECTYIUICHUH TPOTHUB IKU3HH,
310POBbS U IOCTOMHCTBA JUYHOCTU, 3 UMEHHO B TPYIINE IPECTy-
IJICHUH B 00JIacTH TMOJOBBIX OTHomeHud. [IpucoennHenme
CCCP B 1935 romy k KoHBeHLMH O NpecedeHHu oOparieHHs
MOPHOTPAPUIECKUX H3JAHUNA U TOPTOBJIM UMH OT 12 ceHTAOps
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1923 roga nocnyxuio ocHoBaHueM Ui ponoiaHeHus YK Asep-
Oaitxkanckot CCP 1927r. Hopmoit 00 OTBETCTBEHHOCTH 3a H3-
TOTOBJIEHHE, PAacIpOCTPAHEHUE U PEKIAMHpPOBAaHUE IOPHOTpa-
(buyecKuX COYMHEHHM, MEeYaTHBIX W3JaHUN, U300paKEHUs WU
UHBIX NPEAMETOB, a TaKXe TOPIOBIIO MMH, KOTopas Obuia pas-
MEIIeHA B CHCTEME MPECTYIUICHUI MPOTUB MOPSAKA YIIPaBICHHUS.
Kpome Ttoro, cr.171 rnasel V (IlpecTynieHus npoTUB >KU3HH,
3I0pPOBBs, CBOOOBI M A0CTOMHCTBA JmuHOCTH) YK 1927T. mpe-
JlyCcMaTpuBajia OTBETCTBEHHOCTh 3a CBOJAHMYECTBO, COACpPKAHUE
MIPUTOHOB pa3BpaTa, a TakKe BEPOOBKY >KEHUIUH ISl IPOCTUTY-
1y (ct.171), npuHyXJ€HUE U3 KOPHICTHBIX WJIM HMHBIX JUYHBIX
BUJIOB K 3aHATHIO MPOCTUTYILUEH, COBEPIICHHOE MOCPEACTBOM
(U3NIECKOTO UITH MICUXUYECKOro Bo3aencTBus (cT.170).

B VK 1960r. nocnennee nesiHue ObLIO TEKPUMHHAIM3UPOBA-
HO, TIPECTYIUICHHS MPOTHUB OOIECTBEHHOW HPABCTBEHHOCTH ObI-
JIM pa3MelleHbl B CUCTEME MPECTYIICHUI MPOTUB OOIIECTBEHHOM
0e30macHOCTH M OOIIECTBEHHOTO MOpPsAKAa W BKIIOYAIH Clie-
IyIOIIUE NEeSHUS: U3TOTOBJICHHE WM COBIT MOpHOrpaduyecKux
npeaAMETOB (CT.228); U3roTOBIEHUE WM PACIPOCTPAHEHUE MPO-
W3BEJICHUH, MPONaraHIupyIOMUX KyJIbT HACHWIHS U KECTKOCTU
(cT.228-1); conmepkaHME€ NPUTOHOB U CBOIJHUYECTBO (CT.229);
coJiep)KaHHe MPUTOHOB JJIsl a3apTHBIX UTP U YYacTHE B a3apPTHBIX
urpax (ct.230); HaxpyraTenbcTBO Haa Moruioi (ct.231); ymblii-
JICHHOE YHUYTOXXEHHE, pa3pylLIeHHe WK Mopya MaMATHUKOB HC-
TOpUU U KyJIbTyphlI (cT.231-1).

YK 1999r. nonHOCTBIO COXpaHUI MPEEMCTBEHHOCTh B BOIPO-
caxX OTBETCTBEHHOCTH 3a MPECTYIUICHUs, MocArarolue Ha olre-
CTBEHHYIO HPAaBCTBEHHOCTb, BBIIEJIUB UX MPHU 3TOM B CAMOCTOS-
TEJbHYIO TJIaBY.

PonoBeiM 00BEKTOM paccMaTpuBaeMOM TPYMIBI MPECTYTUIC-
HUH SIBIISIETCSI COBOKYITHOCTh OOIIIECTBEHHBIX OTHOILEHHH, obec-
MEYMBAIOIMIMX OOIIECTBEHHYIO 0€30MacHOCTh M OOIIECTBEHHBIN
HOPS/IOK B IIUPOKOM CMBICIIE; BUAOBBIM — OOIIECTBEHHBIE OTHO-
HIeHUsI, OOeperaroie CIOKUBIIUECS B TEUEHHE IJIUTEIIbHOTO
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BPEMEHU HPAaBCTBEHHBIE OCHOBBI OOIECTBA, TOCMOJCTBYIOLINE B
rocyaapcTBe.

OOBEeKTHBHASI CTOPOHA COCTABOB BCEX MPECTYIJICHUN MPOTHB
HPABCTBEHHOCTH XapaKTEPU3YyeTCs aKTUBHBIMH JEHCTBUSIMH, IO
CBOCH KOHCTPYKIHMH Bce OHH (Kpome CT.246) — dopMabHbIE CO-
CTaBbI.

3a Bce nesHus I1aBbl 27 yroJoBHask OTBETCTBEHHOCTh HAcTy-
naet ¢ 16-tu ner.

CyObexTrBHas CTOpOHA BCeX (OPMAbHBIX COCTABOB Xapak-
TepU3yeTcs MPSIMBIM YMBICIIOM, a B cT.246 — Kak NpsSIMbIM, TaK U
KOCBEHHBIM YMbICIIOM. B HEKOTOpBIX cocTaBax (cT.242, 243, 244)
1eNb MPEeCTYIUICHUs SBISETCS 00sS3aTeIbHBIM MPU3HAKOM CYyOb-
€KTUBHOM CTOPOHBI IPECTYIUICHUS.

[Ipectymienus npoTUB OOIIECTBEHHOW HPABCTBEHHOCTH MOXK-
HO pa3JeJIUTh Ha CIEAYIOLINE BUADL:

1) mpectyruieHus, CBS3aHHBIE C HApYIICHHEM CEKCYyalbHBIX
ycToeB obmiecTBa (cT.242, 243, 244);

2) mpecTymieHus, CBA3aHHbIE C aMOPAJIbHBIM OTHOIICHHEM K
TpaauLUsAM, HCTOPUYECKOMY U KYJBTYpPHOMY HACIEANIO OOIIEeCT-
Ba (cT.245; 246).

§ 2. I[IpecTtymiieHusi, CBsI3aHHbIE ¢ HAPYIIIEHUEM
CEeKCYaJbHBIX YCTOEB 0011ecTBA

K T0ii rpynmne npecTymiaeHui OTHOCATCS CIeayIOIINe:

— HE3aKOHHOE paclpoCTpaHEHHE MOpPHOrpapUUecKUX Marte-
pHUaOB WK MpeaAMETOB (cT.242);

— BOBJICUCHHUE B 3aHATHE ITpocTUTyLIHEH (cT.243);

— cojep)KaHMe IPUTOHOB pa3Bparta (cT.244).

HenocpeactBeHHbIM OOBEKTOM MPECTYIUICHUM, BXOISAIIUX B
JAHHYIO TPYMITy MPECTYIJICHUH MPOTHB OOIIECTBEHHON HPaBCT-
BEHHOCTH, SIBJISIFOTCSI OCHOBBI OOIIECTBEHHON HPaBCTBEHHOCTH B
cdepe cekcyaabHBIX OTHOIICHUIA.
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Cratba 242. He3akoHHOe pacnpocTpaHeHue mnopHorpaduye-
CKHX MAaTepHaJIOB HJIU NMPeAMETOB

He3akonHble M3roTOBICHUE C LENBIO PACIIPOCTPAHEHUS WK PEKJIa-
MHPOBaHUS, PaCIpOCTpaHEHHE, PEKIaMUPOBAHHUE IMOPHOTpadmIecKux
MaTcpUuajioB UKW NPECAMETOB, a PABHO HE3aKOHHAA TOPTOBJIA IMCYATHLI-
MU U3JIAaHUSMH, KUHO- WM BUAEOMAaTepUaIaMHi, N300paKCHUSAMU WIIH
WHBIMHU TIpeIMETaMy TOpHOTpadUIecKoro Xxapakrepa, —

HaKa3bIBAIOTCS MITPagoM B pa3Mepe OT ABYX THICSY 7O YETHIPEX ThHI-
csY MaHaToOB JTMOO MCIPAaBUTENBHBIMHU PabOTaMU Ha CPOK JO JIBYX JIET,
0o NHIeHneM CBOOOBI Ha CPOK J0 TPeX JIET C JINIICHUEM IIpaBa 3a-
HUMAaTh ONPCACIICHHYIO MOJDKHOCTH WJIM 3aHUMAaTbCA OHpeIIeHeHHOfI
JIESITEIbHOCTHIO HA CPOK JIO TPEX JIET WK 0€3 TaKOBOTO.

Konconmupanusi rocymapctB B 60ppOe ¢ pacmpocTpaHeHUEM
nopHOrpapuUecKrX MaTepUaIoB WU IPEIMETOB Hayanach euie B
pamkax Jlurn Hauwmii. Tax, 12 cenra6ps 1923 roga B XKenese
obuta npuHATa KoHBeH1us o mpeceyeHnH oOpallieHus mopHorpa-
(dudeckux U3NaHUI U TOPrOBIM UMHU. BriociencTsum, mociue npu-
coenuHeHust k Heit CCCP B 1935 romy, YK AsepOaiimkanckoit
CCP 1927r. ObL1 AOTIOJIHEH HOPMOH, YCTaHABIMBAIOIIEH yTOJIOB-
HYIO OTBETCTBEHHOCTD 3a JJaHHOE MPECTYIUICHHUE.

HenocpenctBeHHBIM OOBEKTOM MPECTYIUICHUS SBISIFOTCS 00-
[IECTBEHHbIC OTHOIICHMS, HAMpaBJICHHbIE HA OXpaHy OOIIecT-
BEHHOH HPAaBCTBEHHOCTHU B Cpepe CeKCyalIbHBIX OTHOIICHUH.

[IpenMer mpecTyIuieHHsI COCTABISAIOT KUBOMKUCHBIE, rpaduye-
CKHUe, CKyJIBITYpHBIE, JINTEpaTypHbIe, (POTO-, BUIICO- U KHHOIIPO-
U3BEJICHUs, MHbIE IPEIMETHI U TOPHOTPAPHUUECKOTr0 XapakTepa.

ITon mopHOrpaduyeckuMu cieayeT MOHMMaTh He MpeACTaB-
JSOIINAE KYJIbTYPHOH, NCTOPUYECKOW, HAYYHON WIIM JIUTEpaTyp-
HOM IIECHHOCTH MaTepuajbl U MPEAMETHI, B KOTOPHIX KpalHE He-
INPUCTOIHO, Tpy0O, LMHUYHO, BYJbIapHO-HATYPATHUCTUYECKU
n300pakaroTCsl MOJIOBbIE OTHOILIECHMS, aKLIEHTUPYSl BHUMaHHUE Ha
KOHTAKTE IOJIOBBIX OPTaHOB B LESX BO30YXAECHHUS HU3MEHHBIX
MOJIOBBIX UHCTUHKTOB (IIOXOTH).

CrnenyeT OTMETHTb, YTO CYLIECTBYIOT OINpEAEIeHHbIE TPYAHO-
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CTH TIpU pPa3rPaHUYCHUU TOPHOTPAUU M DPOTHKH. DPOTHKA
TaK)Ke COMpsDKEHa ¢ M300pa’keHHEM UYyBCTBEHHOCTH, CEKCyallb-
HBIX CTOPOH KM3HHU uenoBeka. Ecnu oTOpocuTh Bce oTpuLaTeb-
HBIE SMUTETHI B BHIICTIPUBECHHOM OMpPEIeICHUN MOpHOTpaduu,
TO 3T0 Oynaer 3poTtrka. Ho B 000OM ciiydae TpaHb MEXIY IMOp-
Horpadueil U IPOTUKON JOCTATOUHO YCIOBHA U BO MHOTOM 00b-
SICHSICTCSI MCTOPUYECKUMH, PEIUTHO3HBIMM U HAlMOHAJIbHBIMHU
TpaauuusaMu. [loaToMmy oTHeceHre Mpou3BeIeHUS, TPeIMeTa UK
MaTepHuaia K HOPHOTpapUUECKUM OCYIIECTBISIETCS! TOCPEACTBOM
cyneOHOWM  sKcmepTu3bl  (MCKYyCCTBOBETYECKOW,  JIHMTEpaTy-
POBEIYECKOM, CEKCOJIIOTMUECKOM U JIp. ).

OObeKkTHBHAsI CTOPOHA PACCMATPUBAEMOTO MPECTYIICHUS CO-
CTOUT U3 TaKUX HE3aKOHHBIX AJIbTEPHATUBHBIX NEHUCTBUMA B OT-
HOUIIEHUH YKa3aHHBIX B CT.242.1 mpeaAMETOB NPECTYIUICHUS KaK:

— M3TOTOBJICHUE C LEIbI0 PACIPOCTPAHEHUSI WIH PEKIAMUPO-
BaHMU,

— pacnpocTpaHEeHHe,

— peKJIamMHpOBaHUE,

— TOPIOBIISL.

Crnenyer OTMETUTHh B JUCIIO3ULIMM M HAa3BaHUU CTAaTbU HA U3-
JUIIHEE yHOoTpeOIeHHEe CII0Ba «HE3aKOHHOE», T.K. 000pOT HOPHO-
rpadUYecKuX MaTepHaoB WM MPEAMETOB 3alpPEeIIeH KaK Mex-
JYHApOJIHBIM, TaK U BHYTPUTOCY/IapCTBEHHBIM NpaBoM A3zepOaii-
JoKaHCKoW PecryOiaMKy ¥ HUKaKOW 3aKOHHOM periiaMeHTaIluy ee
o0opoTa He mpeaycMoTpeHo. Vcnoiab3oBaHue B ONpeesieHHBIX
MEIUIMHCKUX IeNIAX MOpPHOrpaUUEeCKUX MaTepHaloB WU
IIPEIMETOB HE JOJHKHO JIOXKHO MCTOJIKOBBIBATHCS KaK pa3pellieH-
HBII UX 000POT.

Bmecte ¢ tem, mpuoOpereHue, IpocMOTp, U3TOTOBJICHHUE HX
0e3 1enu peKIaMUpPOBAHUS WIH PACIIPOCTPAHCHUS SIBISETCS UH-
JIVUBHUIYaJTbHBIM MPABOM U HOCUT OTPAHUYCHHS JIUIIb B CHUILY CO-
OTBETCTBUSI MHAMBUIYAIbHOW HPABCTBEHHOCTH JMYHOCTU. Tak
K€ MHTEpPEeCHO OyneT OTMETHTh, 4To B oTiinune oT YK 1960r.
(c1.228), B neiictByromeM YK 1999r. 6biio AekpUMUHATH3UPO-

257



BaHO XpaHEHHUE MOPHOrpahUIECKUX MATEPUAIIOB WM TPEAMETOB
C IIETIbIO PACTIPOCTPAHEHUS MM PEKIAMUPOBAHHSL.

W3roropnenne 03HayaeT KaK CO3AaHKe JF0OBIM CIIOCOOOM IMpea-
METOB M MaTepHAIOB OPHOTPapUIECKOro Xapakrepa BHOBb, TaK U
UX TIepeIeNKy, IOTOJHEHHE WIH KonupoBaHue. 3roroeienue Bie-
YeT OTBETCTBEHHOCTh TOJIBKO B TOM CITydae, €I OHO ITPOH3BOIUT-
Csl C LIENBIO PACIPOCTPAHEHUs] WM peKJIaMupoBaHusi. M3rorosie-
HHE TOPHOTPAPHUYSCKUX MATCPHAIOB JJIsl JIMYHOTO YIIOTPEOJICHUS
(T.e. TONBKO AJISI MPOCMOTPA CO CBOMM TIOJIOBBIM TNAPTHEPOM) CO-
CTaBa pacCMaTPUBAEMOro MpECTyIUIEHHs He oOpasyer. B To ke
BpeMsl XOTeIU Obl OTMETHTh, YTO CUUTAEM HETIPAaBHIBHBIM PACIIH-
PHTEITBHOE TOJIKOBAHHE TOHSATHS «U3TOTOBJICHUE NPEIMETOB M Ma-
TEpHAJTIOB MOPHOTPAPUUECKOTO XapaKTepa» KaKk X NpHOOpETeHUs ¢
HEIbIO PACTIPOCTPAHECHUSI WITH PEKITAMHUPOBAHHSI.

PacnpocTtpanenue — 310 mepenada, cOOOIIEHUE COAEPIKaHUS
WX TT0Ka3 MOPHOTpadUIEeCKUX MATEPHAIOB UK MPEAMETOB JIPY-
romy Jauiy wid jaunam. OpraHuzanus MOpHOrpauuecKux Moy
TaKXKe TOMaAeT TIOJ TMOHATUE pacnpocTpaHeHus. J{OBOJIBHO
CIOPHO BBHITJISIIUT TOJKOBAHUE, YTO JEMOHCTpauus (IOKa3) MM
cOBIT (TIEpemaya) MpeIMeTOB U MaTepruaJoB MOPHOTPahUIECKOTO
XapakTepa Cpeiy WIEHOB ceMbH (?77), Ipy3bsiM, POACTBEHHUKAM
Y 3HAKOMBIM HE TOMNajaeT MOJ| MOHATHE pacrpocTpaHeHus. Ha
HAIll B3TJIS/L, CPEM YKa3aHHBIX JIMI MOKHO MCKJIIOUUTH TOJBKO
JIILI, SIBJISTFOIUXCSL TIOJIOBBIMU TIApTHEPAMH JIMIA, PAcIpOCTpa-
HSIOIIETO NOPHOTpapUUECKUE MaTEPUAITBI U TTPEIMETHI.

PexnamupoBaHue BBIpaKaeTCS B OIMOBEIICHHH BO3MOKHBIX
norpeduTenel o mopHorpaguuecKux MaTepuayiax WM MpeaMe-
TaxX C HENBI0 CO3JAaHUs CIpoca Ha MOpHOTrpaduUecKue MaTtepua-
abl ¥ npeameTsl. Cpeau ajpecaToB peKIaMUPOBAHUS TaKXkKe Cle-
JyeT UCKITFOYUTH TOJIOBBIX TAPTHEPOB.

He3akoHHasi TOproBisi 03HauaeT pealn3aluio COOTBETCTBYIO-
IMX MaTepUAJIOB W TPEIMETOB 0€3 JHIIEH3WH, B 3aIPEIICHHBIX

! Azorbaycan Respublikasimn Cinayat Moacallosinin Kommentariyasi. Baki, II hissa,
2018, 5.367.
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MECTax, HECOBEPLICHHOJIETHUM W T. 1. YTNOTpeOJeHHE ClIoBa
«TOPTOBJI» TaK)K€ HEKOPPEKTHO, T.K. TOPTOBJIS BCEr/Aa Mpero-
naraeT Kyruto-npoaaxy. Ilostomy mnpaBusibHee ObLIO OBl HC-
MOJIb30BAaTh B CT.242 CIOBO «COBITY.

[To xKOHCTPYKIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
ctaB. HezakoHHbIE M3rOTOBJIEHHE, PACHPOCTPAHEHUE, PEKIAMU-
pOBaHME, TOPrOBIs TOPHOTPAPUUESCKHUMH MaTepHalaMy WA
npeaMeraMu 00pa3yloT OKOHYEHHOE MPECTyIUIEHHE ¢ MOMEHTa
WX COBEPILCHUS.

CyOBeKT TmpecTyIuieHuss — OOIui, UM MOXKET OBITh Jt000e
BMCHSEMOC JIMIIO, JOCTHTIIIEE 16-TH JICT.

CyObeKkTHBHasI CTOpOHA MPECTYIJICHUSI XapaKTepus3yercs BU-
HOM B Bue mnpsiMoro ymeicia. Llenb mpecTyruieHust siBIseTCS
00s3aTeNbHBIM MIPU3HAKOM COCTaBa MPECTYIUICHUSI IPU U3TOTOB-
JICHUH TIOPHOTpaQHUECKUX MATEPUAIOB M TIPEIMETOB: BUHOBHBIN
IPU W3TOTOBJICHUHM UX JIOJDKEH MPECieoBaTh LI€Ib MX PAcIpo-
CTpaHEHUs WM PEKIIaMUPOBAHUS.

HononnenHas B miaBy 22 YK c1.171-1 sBasiercsi cnennaibHOM
HOpMOW Mo oTHomeHuto Kk c1.242 YK 1999r. B ornuume ot
cT.142, 0OBEKTHBHAS CTOPOHA 000pOTa JETCKOW TMOpHOTrpaduu
(ct.171-1) BKIIOYAET, B TOM 4HCIE, IPUOOPETEHUE U XPaHEHUE
nopHOrpapuUeCcKUX MaTepHaIoB U MPEIMETOB, U3TOTOBIEHHBIX C
y4acTHEM HECOBEPILCHHOJETHUX, B LEJIAX PEKIAMUPOBAHUS WU
pacrnpocTpaHEHHUsI.

Pacnpoctpanenue, pekiiaMupoBaHHe MOPHOTpahUIECKUX Ma-
TEpHUAJIOB UJIM MPEJIMETOB, & PABHO HE3aKOHHAs TOPTOBJIS Meyat-
HBIMH W3/IaHUSMHU, KMHO- WU BUIEOMaTepualaMu, H300pake-
HUSMH WU WHBIMH TIPEAMETaMU MOPHOTPahUUIECKOro XapakTepa
Cpel HECOBEPUICHHOJIETHUX BJIEYET COBOKYIHOCTb MPECTYILIe-
Hul 1o c1.242 u c1.153 (pa3BpaTHbIE ACUCTBUSA).

W B 3akmioueHune aHanuza cr.242 OTMETHM, YTO B COOTBETCT-
BUU €O €T.99-4.6 cyOBEKTOM YroJIOBHOM OTBETCTBEHHOCTHU 3a HE-
3aKOHHOE pacCIpOCTPaHEHHE MOPHOTPaAUUECKUX MaTepHaioB
WM TIPEAMETOB MOXKET BBICTYNATh U IOPUIUYECKOE JUI0, K KO-
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TOPOMY MOTYT OBITh MPUMEHEHBI YTOJIOBHO-TIPABOBBIC MEPHI,
yKa3zaHHsle B ¢T.99-5 VK.

Cratbs 243. BoBJieueHue B 3aHITHE NPOCTUTYLHEH

243.1. BoBieueHue B 3aHSATHE MPOCTUTYIMEH, COBEPIICHHOE C Iie-
JIBIO MOJYYEHUS JOX0a WX UHOM BBITOJBI, —

Haka3bIBaeTCs MTpadoM B pazMepe OT ABYX THICSIY ISITHCOT JIO TPEX
THICSIY TSATHCOT MaHATOB JHOO OOIIECTBEHHBIMH pabOTaMH Ha CPOK OT
TPEXCOT NBAJIIATH JI0 YE€THIPEXCOT BOCBMH/IECATH YacoB, JIMOO JIUIIIE-
HHEM CBOOOJIBI HA CPOK OT OJHOTO T0/Ia 0 TPeX JeT.

243.2. Te ke nesHus, COBEPIICHHBIC:

243.2.1. ¢ WCMOJB30BaHUEM OECIIOMOIIHOTO COCTOSIHHSA, (hu3muye-
CKHX HJIM TICHXHYECKUX HEAOCTATKOB JIHIIA;

243.2.2. opraHu30BaHHOHN TPYIIION, —

HAKa3bIBAIOTCS JIMIIICHUEM CBOOOJIbI HA CPOK OT TPEX JI0 IIECTH JICT.

BoBneueHnue B 3aHATHE NMPOCTUTYLMEN SIBISETCS NMPECTYILIE-
HUEM MEXIYHapOJHOTO Xapakrepa. MeIyHapoIHO-IIPaBOBBIM
OCHOBaHHEM OTBETCTBEHHOCTH 3a 3TO AesiHue siBnsieTcss KoHBeH-
1Usl MPOTUB TOPrOBIU JIIOJEH W SKCIUTyaTalldd MPOCTUTYLUU
TPETbUMH JHULaMU OT 2 aekadps 1949 roxa.

B ortimumne or YK P®, npegycmarpuBaromieid OTBETCTBEH-
HOCTb 3a gaHHoe nesHue takke B YK PCOCP 1960r. (c1.226),
YTOJIOBHAsl OTBETCTBEHHOCThH 32 BOBJICUCHUE B 3aHATHE MPOCTH-
Tylued BHOBb OblJIa MPEIyCMOTPEHA JIMIIb B eicTBytomeM YK
Azep6aiikanckoir Pecriyonuku 1999r. Xots nepsoie YK coBet-
ckoro mepuona (1922r. u 1927r.) npegycmaTtpuBajii OTBETCT-
BEHHOCTb 32 BOBJICUEHHUE B 3aHATHE MPOCTUTYLMEW, 3aKOHOAA-
Tenb Asepbaiimkanckoil CCP nmouemy-To JeKpUMHUHATU3UPOBAI
ykazanHoe aessHue B YK 1960r. Tak, nanpumep, B 4.1 c1.198 YK
Azepbaiimkanckoir CCP 1927r. mpeaycmarpuBaiach OTBETCT-
BEHHOCTb 32 MPUHYXKICHHE K 3aHATHIO MPOCTUTYLHEN, CBOIHU-
4YeCTBO, COJEp)KaHUE IPUTOHOB pa3Bpara, a Takke BepOOBKa
KEHILUH JJI1 IPOCTUTYLIUH.
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OCHOBHBIM HETOCPEICTBEHHBIM OOBEKTOM MPECTYTUICHUS SB-
JISIOTCSL OOIECTBEHHbIE OTHOIICHUS, O00ecIeurBalonue HpaBCT-
BEHHBIE OCHOBBI CEKCYaJIbHOT'O MIOBEJCHUS JIFOIEH.

OObeKkTHBHAsI CTOPOHA MPECTYIUICHUS 3aKII0YaeTCs B BOBJIE-
YEHUU B 3aHITHE MPOCTUTYIIHECH.

ITox mpoctutyueit (nar. prostitutio — ockopoienue, ooecue-
[ICHUE) TOHUMAETCS] CUCTEMATUYECKOE BCTYIUICHHE B IMOJIOBYIO
CBS3b C HEOMPECIICHHBIM KPYTOM JIMIl 32 JCHEKHOE WM MHOE
BO3HAarpaxeHue.

NMeHHO CHCTEMaTHYHOCTh, HEOIPEAEICHHOCTh MOJIOBBIX
MapTHEPOB M OIUIAYMBAEMOCTb OTIUYAIOT MPOCTUTYIIMIO OT MHBIX
¢dbopM BHEOpauHBIX MOJOBBIX OTHOLICHUI (Hampumep, colepka-
HUs J1I0OOBHMIIBI). BoOBieKaThCs B MPOCTUTYLMIO MOTYT JIMIIAQ
0o6oux mosioB. Cienyer y4ecTb, YTO MOTEPIICBIIMMH 1O CT.242
YK He MOTyT OBITH HECOBEPIICHHOJIETHUE, T.K. OTBETCTBEHHOCTh
3a MX BOBJICYEHHE B MPOCTUTYIMIO peaycMoTpena c1.171 YK.

[Tox BoBIIEUEHHEM B 3aHATHE MPOCTUTYIIMEH TTOHUMAIOTCS CO-
BEpILICHUE JCICTBHI, HAlIPaBICHHBIX Ha BO30YKIEHUE PELINMO-
CTH WJIW TIOJYYECHHS COTJIaCHs y MOTEPIIEBILETO HA CUCTeMaTHy4e-
CKO€ BCTYIUICHHE B MOJIOBYIO CBSI3b 3a MaTepuaibHOE BO3HArpa-
JKJICHUE C HEOTPEIICHHBIM KPYTOM JIHUII.

3akoHoM AszepOaimkanckol Pecryommku ot 19 ampens 2013
roga OObEKTUBHAS CTOPOHA MPECTYIUIEHUS ObUIa CYIIECTBEHHO
n3MeHeHa. B nepBoHavanbHOM penakiuu cT.243 3aKOHOJATENbHO
OBUTH 3aKpPETJICHBI U CIIOCOOBI BOBJICYCHUS B 3aHSATHUS TIPOCTUTY-
1uel, T.e. MOJl YTOJIOBHYIO OTBETCTBEHHOCTH MOMAAN0 TOJIHKO
BOBJICUEHUE B 3aHATHE MPOCTUTYLUEHN, COBEPIICHHOE C IPUMEHE-
HUEM HACWJIHS, IIAHTAKOM, C yYIPO30H YHHUTOXCHHUS WA TI0-
BPEXKJICHUS UMYIIECTBA HIIKM OOMaHOM.

B neiictByromeit pepakiuu ct.243 moJ yrojioBHYIO OTBETCT-
BEHHOCTb IONA/IA€T BOBJICYCHUE B 3aHATUE MPOCTUTYLIUEHN B JIIO-
601 (hopme (HaCHMIIBCTBEHHOMN WJIM HEHACUJILCTBEHHOM), €CJIM OHO
COBEPIIAETCS C ONPEJACICHHOW B 3aKOHE 1LI€JIbIO TOJyUYEHHS CHUC-
TEMaTHYECKOTO JI0X0/1a WJIH WHOU BBITOJIBI.
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ITo KOHCTPYKIIMN OOBEKTUBHBIM CTOPOHBI — (OpPMaIBHBIHA CO-
ctaB. MOMEHT OKOHYaHHMS IPECTYIUICHHS HOCHT HECKOJIBKO
CIIOpHBIN Xapakrep. 110 MHEHHI0O HEKOTOPBIX aBTOPOB, MPECTYII-
JIEHHE CUYMTAeTCs OKOHUYEHHBIM C MOMEHTa (aKTHUECKOro OCy-
IIECTBIICHHS TTOTEPIIEBIIMM HPOCTUTYLHH XOTS ObI OJMH pa3,’
JpyruX — ¢ MOMEHTa, KOrJa y MOTEPIEBIIEr0 BO3HUKIIA PELIN-
MOCTbH WJIM OH JaJ COrJlacue Ha 3aHATHs npoctutyuued. Ham ka-
&Kercsi Oosiee MpaBUIIBHOW BTOpasi TOYKA 3pEHUs, T.K. B JPYTUX
BUJAX MPECTYIUICHUH, OOBEKTUBHASL CTOPOHA KOTOPBIX BKIIOYAET
nercTBre B Buae «BoieueHus» (cT.170, 171), MOMEHT OKOHYa-
HUS IPECTYIIEHUS ONPEAEIAETCS TOUHO TaKXKe.

CyOBeKT AaHHOrO MPECTYIUICHUS — JIMLO, JocTuruiee 16-Tu
net. PakTHUECKU CyOBEKTOM NPECTYIUICHHUS BBICTYIAET CyTEHep,
KOTOPBII 3aHUMaeTcss BepOOBKOI JIMIL ISl CKIIOHEHMS MX B 3aHs-
THE NpoCcTUTYyUrEn. JInna, 3aHuMaromuecss NPOCTUTYLIMEN, HECYT
aJIMMHHCTPATHUBHYIO, @ HE YTOJIOBHYIO OTBETCTBEHHOCTb.

CyObeKkTHBHasE CTOpPOHAa MPECTYIJIEHUS XapaKTEepU3yeTCs
OpsiMbIM yMBICIIOM. Llenb mpecTyruieHus — MoiaydeHHe I0Xona
WIM UHOW BBIFOJIbI, SIBJISIETCS 00513aTENbHBIM NIPU3HAKOM COCTaBa
HpeCTyIUIeHNsl. MOTHUBBI JIeSHUS Yallle BCEr0 KOPBICTHbIE (IOTY-
YEeHUE J10X0J1a, T.€. MAaTEPUAIIbHOW BBHITOJbI), HO MOTYT OBITH M
KapbepUCTCKUMU, IUYHOCTHBIMU (MECTh, HEHABUCTB).

Hapsny ¢ ocaoBHbIM BugoM (cT.243.1), 3akononatens audde-
PEHLIPOBAJl OTBETCTBEHHOCTh M 3a KBAJIM(UIMPOBAHHBIA BUJ
(cT.243.2) npecTtynieHusl.

B kauecTBe KBaMM(PHUUUPYIOIMX NPU3HAKOB IPELYCMOTPEHbI
COBEpIICHUE JIESHUS: C UCIIOJIb30BAHUEM OECIIOMOIIHOIO COCTOS-
HUS, (U3MYECKUX WM TCHUXUYECKUX HEJOCTaTKOB JIMIIA
(cT.243.2.1) 1 opraHu30BaHHOM rpymnmoi (cT.243.2.2).

[TonsaTnst 6€CIIOMOIIHOIO COCTOSIHUSI C OJHOM CTOPOHBI, U (pu-
3MYECKUX WJIN ICUXUYECKUX HEIAOCTATKOB — C APYrOM CTOPOHBI,
(bakTuuecku conanarot. [1ox 6€CTIOMOIIHOCTHIO B JAHHOM CITydae

! Poccuiickoe yromoeuoe mpao. Ocobennas wacts / Ilox pex. JI.B. HMuoramoBoii-
Xeraii, B.C. Komuccaposa, A.1. Papora. M., tom 2, 2010, c.432.
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MOHUMAETCS TaKO€ COCTOSHUE JIMIA, KOT/Ia OHO B CHITYy CBOETo (hu-
3MYECKOT0 WM MCUXMYECKOTO HEJOCTaTKa He OCO3HAET XapakTepa
COBEPIIAEMBIX B OTHOILIECHUM HErO JCUCTBUM, WM MOHUMAET, HO
HE MOJKET COIPOTHUBIATHCS OKa3aHHOMY BO3JIEHCTBHIO, B 3THX
ClIy4asiX MOKET BO3HHKHYTh OTBETCTBEHHOCTh TaKXE 3a OpraHu-
3alU10, TOCOOHNYECTBO K M3HACUJIOBAHUIO WJIM HACUIICTBEHHBIM
JICHCTBUAM CEKCyalbHOIro xapakrepa. IloHATHE OpraHM30BaHHOMN
rpymbl gaetcs B ¢1.34.3 YK ¥ uACHTUYHO aHAJOTUYHBIM B JIpY-
T'UX IPECTYTUICHUSX.

BoBneuenue B 3aHATHE MPOCTUTYIMEW C MPUMEHEHHEM HACH-
THsI, YTpO3bl YOUKWCTBOM WM MPUYHMHEHUEM TSDKKOTO Bpena 3J10-
POBBIO, YHUUTOKEHUEM WJIM TOBPEXKJICHUEM HMYIIIECTBA HE OXBa-
ThIBAIOTCS CT.243, ¥ JOKHBI BJI€Yb OTBETCTBEHHOCTH IO COBO-
KYIMHOCTH MPECTYIUICHUH 10 CT.243 U COOTBETCTBYIOIIUM CTaThsIM
MPECTYIUICHUN TPOTUB JIMYHOCTU WJIM MTPOTUB COOCTBEHHOCTH.

M B 3akimtodyeHue yroJioOBHO-NPaBOBOro aHaims3a cr.243 YK
Azepbaiipkanckoii PecnyOiavkd OTMETHM, YTO MBI CUYHTaEeM
CEpbE3HBIM YIYIIEHHEM OTCYTCTBHE B JUCIO3UIUHN yKa3aHHOUN
CTaThbU TAKOTO JIEUCTBHS, KaK MPUHYKIACHUE K MPOJOJLKEHUIO K
3aHATHUIO IPOCTUTYILIHEH.

B cootBercTBuM co ¢1.99-4.6 cyOBEKTOM YTOJIOBHOI OTBETCT-
BEHHOCTH 32 BOBJICUCHHE B 3aHSATHE MPOCTUTYLIUEH MOXKET BBICTY-
naTh U FOPUAMYECKOE JIUIO, K KOTOPOMY MOTYT OBITh IPUMEHEHBI
YTrOJIOBHO-TIPABOBBIE MEPHI, YKa3zaHHbIE B cT.99-5 YK 1999r.

Cratbs 244. Conep:xaHne NPUTOHOB pa3BpaTta

244.1. Opranuzanms, cojuepKaHhe MPUTOHOB pa3BpaTa Ui 3aHITHHA
MIPOCTUTYLIMEN W TIPEIOCTABIEHHUE KIUIIBIX TOMEIEHNUH B 3TUX LIENAX —

HaKa3bIBAIOTCS MTpadoM B pa3Mepe OT IBYX THICAY MATHCOT [0
TPEX THICSY TISATHCOT MaHATOB JIMOO OOIECTBEHHBIMH paboTaMH Ha
CPOK OT YEThIPEXCOT O YEThIPEXCOT BOCBMHAECATH 4acoB, JHOO HC-
MPaBUTEIHHBIMU PabOTaMU Ha CPOK JIO IBYX JIET, INOO JIMIIEHHEM CBO-
0OIIbI Ha CPOK JIO TPEX JIET.

244.2. Te ke nesHus, COBEPIICHHBIC:
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244.2.1. IOBTOPHO;

244.2.2. rpynnoi auil o NnpeaBapuTeTbHOMY CTOBOPY MIJIM OpTraHu-
30BaHHOMU IpyMNIoi, —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOO/IBI HA CPOK OT TPeX 10 IIECTH JIET.

HemnocpencTBeHHBIN 00BEKT MPECTYIICHUSI — OOIIECTBEHHBIC
OTHONICHHS, OOECIeUUBAIONINE COONIOJCHHE HPABCTBEHHBIX
HOPM B c(hepe CEKCyaTbHOTO MTOBEACHUS JIIOICH.

OObeKkTHBHAsI CTOPOHA MPECTYIJICHUS BBIpaXKaeTcsl B clie-
AYIOIUX aJIbTCPHATUBHBIX I[efICTBHSIXZ

— OpraHu3anys MPUTOHOB IS 3aHATHH POCTUTYIINEH,

— CcoJepKaHue TPUTOHOB IS 3aHATHI IPOCTUTYIIHNEH,

— TMPEeIOCTABJICHUE KHUIIbIX TOMEIIEHUH JIJIs TOH 1emu.

I[IpuTOHOM pa3BpaTa’ SBISIETCS MOMEIICHHE MM HHOE COOPY-
KeHue (aBToyproH, majarka, JIOAKAa W T.I.), B KOTOPOM JIHIIA,
3aHUMaArmuecAa HpOCTHTYHHCﬁ, BCTYIAIOT B ITOJIOBBIC KOHTAKThI
(B TOM umuclie U B W3BpalleHHOW (opme) 3a BO3HArpa)aecHUe.
IIpuToHBI MOrYT pacnoiiaraTeCs B KBapTHUpPE, Ha Jaye, B IOJBa-
nax, rapaxax. [IpuToH pa3BpaTta XapakTepeH CHCTEMaTHYHOCTHIO
cBoer nmesrenbHOCTH. OJHOKpPATHOE WM JaXe SMH30UYECKOe
NPEJIOCTABJIICHUE CBOCH KBAPTHPBHI WIM Ja4HM JUII COBEPIICHHSI
BHe6pa‘IHbIX IMOJIOBBIX AKTOB MJIM HMHBIX pPa3BpaTHBIX Z[efICTBHﬁ
cocTaBa MPEeCTyIUICHHs He 00pasyer.

BCTpe‘-IaIOTCSI ClIydan MACKHUPOBKH IIPHUTOHOB [IJId 3aHATHUA
NPOCTUTYIIMEH O] CayHbI, MacCa)KHbIe KAOMHETHI (KaK MPaBUIIo,
OHU HanboJiee 4acTo JCHCTBYIOT B MECTaX CKOIUICHHUS JIIOJEH, B
[EHTPE TOpOJIa), TAaHIICBAILHBIC KJIACCHI, MAPUKMaXEPCKUEe U Jp.
B »Tux ciyuasix BO3MO>KHa COBOKYMHOCTH cO CT.193 (Jpkemnpen-
NPUHUMATEIBCTBO), T.€. CO3/IaHUE KOMMEPUYECKOW OpraHu3aIluu
0e3 HaMepeHUs OCYIIECTBIATh MPEANPUHUMATEIBCKYIO IeSITEIb-
HOCTB C LEJBIO TPUKPBITHS 3aNIPEIICHHON IS TEeIHHOCTH.

'B oduu. pexakuuu YK Ha azepOaiipkaHCKOM sI3bIKE B CT.144 HCIonb3yeTcs BBIpaxke-
Hue «oxlagsizliq yuvalari»y, KOTopoe HOCIOBHO Ha PYyCCKHH SI3BIK IEPEBOAUTCS Kak
«IIPUTOHBI Pa3BpaTay.
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Opranuzanusi, cofep)kaHue MPUTOHOB WIIM TPEIOCTaBIICHHUE
MOMEILEHUS Ml 3aHATUN MPOCTUTYIMEH COBMAAAIOT MO COIEp-
KAHUIO C OJHOMMEHHBIMH TPU3HAKAMH OOBEKTHBHOW CTOPOHBI
OpraHu3alyi WIH COACPKAaHUS IPUTOHOB Ui MOTPeOIeHHs Hap-
KOTHYECKHUX CPEJICTB MM MCUXOTPONHbIX BemecTB (cT.238 YK).
OanHAKOBO OMpPENEeNsIOTCS U MOMEHThl OKOHYAaHHS Ha3BAaHHBIX
IIPECTYIUICHUM.

Opranu3zaius NpUTOHA MPEANONaraeT co3AaHue U odecrneye-
HUE (YHKIMOHUPOBAHUS COOTBETCTBYIOIIETO TOMEIICHUS IS
3aHATUN TpocTuTylued. Opranusanus NpUTOHA BKIIOYAET B ce-
05 MoJBICKaHUE, IPHOOPETEHNE B COOCTBEHHOCTh HIIM B apeHIy
KHUJIOTO WJIM HEXUIIOTO MOMEIIeHUs, (PMHAHCUPOBAHUE, PEMOHT,
00yCTPONCTBO MOMEIICHUSI PA3INYHBIMUA MPHUCIIOCOOTCHUSIMHA U
TOMY MOAOOHBIE NEHCTBUS, COBEPIICHHbIE B LIEISAX IMOCIEIYyIO-
IIEr0 HMCIIOJIb30BAaHMs YKA3aHHOTO TOMEIEHHs Ul CHCTEMaTH-
YeCKUX 3aHATHH mpocTutyiueil. [lesHue OKOHYEHO ¢ MOMEHTa
CO3/IaHUsl TPUTOHA, HE3aBHCHMO OT TOTO, HAdajl JIK OH (PyHK-
[IUOHUPOBATH U IPUHOCUTH T0XOJ.

ConepxaHre TpPUTOHA O3HAYaeT (haKTUYECKOe YHpaBJICHUE
UM, oOecrieunBamoliee OecrepeboriHOe  (YHKIIMOHUPOBAHUE
(IPOM3BOACTBO PEMOHTA, BHECEHHE apEHIHOM IJIAThI, PEryJInpo-
BaHUE TIOCEUIAeMOCTH, OpraHu3anus yOopkH, 00cHy>KHBaHUE
KJIMEHTOB, oOecTieyeHne oXpaHsl U T.1.). [lo cMbIcy 3akoHa co-
Jep>KaHue MPUTOHA OyJIeT OKOHYEHHBIM MPECTYIJICHUEM JIUIIb B
TOM cllydae, €clid MoMemleHue (aKkTUIeCKu (YHKIIMOHUPOBAIIO
yKe KaK IPUTOH.

IIpenocraBienue nMoMemeHU 03Ha4aeT MPeI0CTaBICHUE MO-
MEIIEHUs JUII CUCTEMATHYECKUX 3aHSATHH MPOCTUTYHHEH. DTO
MOJKET OBITh OCYIIECTBICHO B Pa3iIMyHBIX (popmax, Hampumep,
c/1aya 3a OIpEeeNICHHYIO IJIaTy B apeHAy (IONTOBPEMEHHYIO HITH
CHUCTEMAaTHUYECKH Ha KOPOTKOE BpeMs), Wi Oe3BO3ME3HOE pas-
peIlIeHHE TIONBb30BaHUSI CBOMM TIOMEIIEHHEM KaK IPUTOHOM.
Llenp pu mpeaoCTaBICHUM MOMEIIEHUs (KaK MPUTOHOB pa3Bpa-
Ta) sABjsieTcst 00s13aTenbHON. OTCYTCTBUE 3TOH 1I€JIM UCKIII0YaeT
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OTBETCTBEHHOCTb JIMIIA, IPEJOCTABUBILIEIO CBOE MOMEUICHHUE JIH-
11aM, KOTOpble 0€3 ero BeJ0Ma OPraHU30BaIN TaM IPUTOH.

Jluna, 3aHMMaromyecs NPOCTUTYLMEH, U UX KIMEHTHI IOMa-
JIAI0T 10 aIMAHUACTPATUBHYIO OTBETCTBEHHOCTD.

[To KOHCTPYKIMH OOBEKTUBHOH CTOPOHBI — (hOPMAJIBHBIA CO-
CTaB, NPECTYIUICHUE CYUTAETCSI OKOHYEHHBIM C MOMEHTA COBEp-
LIEHUs YKa3aHHbIX B cT.244.1 neiictBuii. [Ipu 3TOM, HECMOTpsI Ha
ynoTpeOieHne B Ha3BaHUM U JAUCIO3UIMHU CT.244 «IIpUTOHOB pa3-
BpaTa» BO MHOXXECTBEHHOM WYHCIJIE, OpraHu3alys, COIEepXKaHHE
Ja)ke OJHOTO IPUTOHA pa3Bpara Ul 3aHATHA NPOCTUTYLUEH, a
TaKXe MPEJOCTABIECHUE TOJIBKO OJHOTO MOMEIEHHs JJIs ATUX 1ie-
Jed, SBJSIETCSl AOCTATOYHBIM, YTOOBI CUMTATh AESHUE OKOHYEH-
HBbIM, Ha 4TO yKa3biBaercs U B [locranosnennu Ilnenyma Koncru-
TYIIMOHHOTO CcyJa o TosikoBaHuu cT.244.1 YK AzepOaiimkaHCKOM
Pecry6nuku ot 17 mapta 2011 rona.

CyOBeKT AaHHOrO MPECTYIUICHUS — JIMLO, JocTuruiee 16-tu
ner. Jluna, crnocoOCTBYIOIME OpPraHU3alMd WK 00ecrednBalo-
mue QyHKIHMOHUPOBAHHUE MPUTOHA (OXPAaHHUKH, JAUCIETYEPHl U
Ip.), €CIIM OHM HE SBJISIOTCS yYaCTHUKAMU OpraHU30BaHHOU
IpYyMNIbl WIK MPECTYIHOTO0 coo0ILIecTBa (MIPEeCTyHOM opraHu3a-
[I1H), TPU3HAIOTCS TTOCOOHUKAMH MPECTYIJICHUS U HECYT OTBET-
CTBEHHOCTB 110 cT.244 co ccbuikoi Ha ¢T.32.5 VK.

CyObeKkTHBHAsI CTOpOHA MPECTYIJICHUSI XapaKTepU3yerTcs: BU-
HOW B BHJE NPSAMOIO YMBICJIA, NPU NPEJOCTABICHUM >KUIMILA
00513aTEIbHOM SBIISICTCS CHIEUATbHAS 1IETTb.

3akoHonaTens AupdepeHIupoBal YrojJOBHYK OTBETCTBEH-
HOCTb, IPEYCMOTpeB B cT.244.2 xBanu(UIUpPOBaHHbBIN BUA CO-
Jiep>KaHusl IPUTOHOB pa3Bpara. B kadecTBe KBaIMpUIUPYIOLINX
IIPU3HAKOB  IPU3HAIOTCSI  COBEPIICHHE JESHUS  IOBTOPHO
(c1.244.2.1); rpynmoil jauil Mo MpeIBapUTEIbHOMY CrOBOpPY WU
OpraHu30BaHHOI rpynmnoi (cr.244.2.2), mOHATHS KOTOPBIX COB-
NaJaioT C aHAJTOTMYHBIMU B IPYTHX IPECTYTUICHUSX.

YacTto B mpUTOHAX AJs 3aHATUS NPOCTUTYLHEH pacrpocTpa-
HAIOTCA NOpHOrpaguueckue MaTepuasbl U MPEeAMEThI, yHOTpeO-
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JSIFOTCSL HAPKOTUYECKUE CPEACTBA U IICUXOTPOIHbBIE BELIECTBA, B
ITUX CIIydasiX COJCSIHHOE ClieAyeT KBalIu(UIMPOBATh MO COBO-
KyIIHOCTHU TpecTymieHuil no cr.244 u no cr.242 nnmm ct1.238 VK.
B mocnenHem ciydae ofuH U TOT e MPUTOH OJHOBPEMEHHO HC-
MOJIB3YETCsl KaK JJISl 3aHATHHA NMPOCTUTYLUEH, TaK M g OTpeo-
JICHUS] HAPKOTHYECKUX CPEACTB MM ICUXOTPOITHBIX BEIECTB.

B cootBerctBum co ¢1.99-4 cyOBEKTOM YroJIOBHOM OTBETCTBEH-
HOCTH 32 COJeprKaHHe MPUTOHOB pa3Bpara (cT.244) MOXET BBICTY-
HaTh ¥ I0PUIMYECKOE JIULIO.

§ 3. IIpecTtyniienus, cBI3aHHbIE ¢ AMOPAJIbLHBIM
OTHOLIEHHEM K TPaAHIHUAM, HCTOPHUYECKOMY U
KYJbTYPHOMY HACJIeAUI0 001IeCTBA

K aT0ii rpynne npecTyniaeHui OTHOCATCS CIELYIOIINE:

— OpraHu3anus Uiu coAep KaHHe IMPUTOHA JJI a3apPTHBIX UTP
(ct.244-1);

— HaJpyratreabCTBO HaJ MOTHIION (cT.245);

— YMBIIUIEHHOE YHUUYTOKEHUE WU 110pYa MAMSITHUKOB UCTO-
pPHM U KYJBTYpHI (CT.246).

Crarba 244-1. Opranuzaumsi WIH coJep:KaHue NPUTOHA JIA
a3apTHBIX UTP

244-1.1. OpraHu3anusg WiIM COAEp)KaHUE NPUTOHA I A3apTHBIX
UTp, TO €CTh MECTA I UX MIPOBEICHUS, —

HaKa3bIBaIOTCS ITPadoM B pazMepe OT AECATH ThICAY A0 MSATHAALA-
TH TBICSY MaHATOB JIOO MCIIPaBUTEIHHBIMU pabOTaMHU Ha CPOK JI0 ABYX
JeT, 100 JUIIEHHUEM CBOOO B! Ha CPOK 10 TPEX JIET.

244-1.2. Te e nesHusl, COBEPIIICHHBIE:

244-1.2.1. TOBTOpPHO;

244-1.2.2. rpynno# JuI 1o IpeaBapUTENbHOMY CTOBOPY, OPraHU30-
BaHHOU TPYIION WM MPECTYMHBIM cOo00ImecTBOM (IPECTYNHOM opra-
HU3aImei), —

HAKa3bIBAIOTCS JINIIIEHHEM CBOOOJIBI HA CPOK OT TPeX 10 IIECTH JIET.
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Ilpumeuanue:

1. B cratpe 244-1 macrosmero Konmekca mox «a3apTHOW HIrpoii»
MoJIpa3yMeBaeTcsl Wrpa, NPOBOAMMAs B OTHONICHWH JEHEXHBIX
CPEICTB, MAaTEPHUANIBHBIX U IIPOYUX LIEHHOCTEHN (BBIMIPHIIIA), B KOTOPOU
BBIMTPBIII 3aBHCHUT OT HEONPEEIEHHOCTH WU CITy4alfHOCTH.

2. JleiicTBHE HACTOALIEH CTaThH HE PacpOCTPAHAETCS Ha JIOTEPEU U
CIIOPTUBHBIE TPOTHO3BI.

HecMmoTpst Ha TO, YTO OTBETCTBEHHOCTH 3a PAacCMaTPHUBAEMOE
JesiHue Obla MpeaycMOTpeHa B COBETCKOM YTOJIOBHOM 3aKOHO-
natenbcTBe (Hampumep, B ¢1.230 YK 1960r.), Bo BHOBb IpUHS-
TeiX YK A3zepOaitmxanckoil Pecy6omnuku 1999r., YK PO 1996r.
1 BO MHOrux apyrux YK Ha mocTcoBeTCKOM MpOCTpaHCTBE, yKa-
3aHHasg HOpMa OTCyTcTBOBaia. BmocnenctBuu 3akoHoOM Asep-
Oaiimxanckoir Pecriyonuku ot 30 centsiops 2011 roma YK 6wt
JIOTIONIHEH CT.244-1, mpexgycmarpuBaroniel OTBETCTBEHHOCTh 3a
OpraHM3alfi0 WIH COJAEp)KaHHWE MPUTOHA IJIs a3apTHBIX HIP.
TouyHO TaK)Xe MOCTYNWJIM 3aKOHOAATEIN HEKOTOPBIX APYIHX IO-
cyaapctB. Hanmpumep, B 2012 rony VYK Keipreizckoit Pecy6iu-
KM OBLI JIOMOJIHEH CT.259-1, mpemycmaTpHBaIOmiell YroJIOBHYIO
OTBETCTBEHHOCTH 32 OpraHU3alUIo U (W) COAEepKaHUE UTOPHO-
r0o 3aBECHHUS, a TAK)KE IIPOBEJICHUE a3aPTHBIX UTP C UCIOJIb30Ba-
HUEM HUTOPHOTO 000PYI0BaHUS.

HenocpencTBeHHblit 00BEKT — OOIIECTBEHHBIC OTHOIICHUS,
oOecrneynBaronye coOI0IeHNe HPaBCTBEHHBIX HOPM B OOIIeCT-
B€, O0YCIJIOBJIEHHBIX, B TOM UHCJIE, 3alIPETOM OpPraHU3alMH U CO-
JepIKAHHS IPUTOHOB JUTS a3aPTHBIX HIP' (Ka3MHO, HTOPHEIX 3aBe-
nenuit) B AsepOaiimxanckoil PecyOmmke. IlpuBbruka k azapt-
HBIM UTpaM MOXeT (OPMUPOBATH y YEIOBEKA MCUXOJIOTUYECKYIO
3aBUCUMOCTH (MTPOMAHHUIO), YTO MPEJACTABISAET KaK COLMAIIbHYIO,
TaK U MEAUIMHCKYIO Mpo0ieMy AJisi o0IIecTBa.

Ilon mpuToHaMu JIsl @3apTHBIX UTP CIENyeT NpPU3HABATh MO-

1 .
B o¢wuir. penakinn YK Ha azepOaitmxanckoM s3bike B ¢T.144-1 UCmoab3yeTcst BeIpa-
JKEHHE «qumarxana», KOTOpoe JO0CJIOBHO Ha PYCCKUH SI3BIK MEPEBOAMTCS KaK «IIPH-
TOH JUIsI a3apTHBIX UTP».
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MEIIEHHUs], CUCTEMAaTUYECKH HCIOJIb3yeMble JUIsl TPOBEICHUS
a3apTHBIX UTP HEOMpEJEeICHHBIM unciaoM jull. UropHsie 3aBene-
HUS MOTYT OPTaHU30BBIBATHCS B KUJIBIX M HEKUJIBIX TOMEIICHH-
AX, B MOACOOKaxX, rapakax, nmajaTkax M T.I., OHU MOTYT OBITh
CIIELUANIbHO OCHAIIEHBI (HAampUMEpP, UTPaJbHBIMU aBTOMATAMH
WM CTOJIAMU C PYJIETKON) U HE OCHAIICHBI.

B Hamewm nepeBojie Ha PyCCKUMN S3bIK OPUITHATIBHON peaaKiuu
YK (Ha azepOaiipkaHCKOM SI3BIKE) JJI €AMHOOOpa3usi TEPMUHO-
JIOTMM CXOJHBIX IIPEIMETOB BO BHOBBL JIOMOJHEHHOW CT.144-1
BMECTO «UTOPHOTO 3aBEACHUSD HCIOIb3YETCSI BHIPAKEHUE «IIPU-
TOH JUJISl a3apTHBIX UTP» Kak B cT.238 (opranuzamus 1ubo couep-
’KaHHe TPUTOHOB JIJIsl MOTPEOICHUSI HAPKOTHYECKUX CPENICTB WU
MICUXOTPOIHBIX BEIIECTB) WK B cT.244 (coaep:kaHHe MPUTOHOB
pasBpara). Tem Oosee, uto B YK Ha a3zepOail/pkaHCKOM SI3BIKE B
Ha3BaHMUHU CT.244-1 ucnonb3yeTcs CI0BO «TyMapXaHa», KOTOPbIN
0oJiee TOUHO MEPEBOAUTCS KaK MPUTOH IS a3apTHBIX UTP.

OObeKTHBHAS CTOpPOHA TMPECTYIUICHUS BBIPAXKAETCS B TaKUX
aIIbTePHATUBHBIX JEHCTBUSAX KaK:

— OpraHu3aius IPUTOHOB IS a3aPTHBIX UTP;

— COJep)KaHHe MPUTOHOB AJI a3apTHBIX UTP.

O0a BbITIIEYKa3aHHBIX JIEHCTBUS TI0 COACPKAHHUIO COBIAAIOT C
aHAJIOTUYHBIMU JEHCTBUSAMU OOBEKTUBHOIN CTOPOHBI MpeCcTyILIe-
Hus B ¢T.338 (opranuzanus 110 cofepKaHue MPUTOHOB ISl TIO-
TpeOJIeHUs] HAPKOTHUYECKUX CPEICTB WM TICHUXOTPOMHBIX Be-
miecTB) U cT.244 (conmepkanue npuToHoB pa3Bpara) YK. 3akono-
JaTelbHOE TMOHSITHE a3apTHBIX WUIp AaeTcd B M.l mpumedaHus K
cT.244-1 VK.

B azapTHBIX urpax BBIMTPHIII JEHET, UMYyIIeCTBa WJIM OKa3a-
HUS YCIYT, MOJIHOCTHIO WM B 3HAUUTEILHON CTENEHU 3aBUCUT HE
OT HaBbIKa WrPalOMIMX, a OT clydas. A3apTHbIE UIPBl MOTYT
OBITh PAa3IMYHBIX BUIOB (KapThl, pyJIeTKA, UTPaIbHBIC aBTOMATHI
U T.I.), 3HAUEHUS ISl KBATH(PHUKAMU 3TO HE MpeiacraBiser. B
COOTBETCTBUU C .2 mpuUMeyaHus K cT.244-1, norepen u crop-
TUBHBIE MPOTHO3BI K a3apTHBIM UTPaM HE OTHOCSTCS.
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[To KOHCTPYKIIMKM OOBEKTHBHOM CTOPOHBI — (POPMAJIBHBII CO-
CTaB, NMPECTYIJICHHE OKOHYEHO C MOMEHTAa OpPraHu3alliy WIH CO-
JIep>KaHUs IPUTOHA TSI a3apPTHBIX UTP.

CyOBekT — 001muMiA, UM MOXKET OBITh JTI000E BMEHSEMOE JIMIIO,
nocrurmee 16-tu ner. CoBeplieHUE JaHHOTO MPECTYIUICHUS
JOJIKHOCTHBIM JIMIIOM C HUCIOJb30BAaHUEM CBOETO CIY>KEOHOTO
MOJIOKEHUS OJDKHO OBITh KBAIM(UIIMPOBAHO MO COBOKYITHOCTH
npecrymieHuit mo cr.244-1 u c¢1.308 YK. Jluua, npuHuMaronme
y4JacTHe B a3apTHBIX Urpax B MPUTOHAX, MOJJIEKAT HE YIrOJIOB-
HOM, a aJMUHUCTPATUBHOM OTBETCTBEHHOCTH MO cT.525 KoAlIl
Azepbaiimxanckoii PecryOnuku.

CyObekTuBHasi CTOpPOHAa MPECTYIJICHHUS XapaKTepU3yeTcs
MPSIMBIM YMBICITIOM.

3akoHOJaTeNnb MpeaycMarpuBaeT B cT.144-1.2 oTBeTCTBEH-
HOCTH 32 KBATH(DHUIIMPOBAHHBIN BU PACCMATPUBAEMOTO JICSHUS.

B kauecTBe KBanM(PHUIHMPYIOUIET0 MPHU3HAKAa BHICTYMAIOT CO-
BEpIIICHUE JesTHUS BO BCeX (popmax coydacTwsi, a UMEHHO TPYII-
MO JHIl MO MpeABapUTEIHHOMY CTOBOPY, OpPraHM30BAHHOMN
TPYNION MU MPECTYMHBIM COOOIIECTBOM (IIPECTYITHOW OpPTaHu-
3aIMeit), MoHsATHEe KOTOPhIX maercs B ¢T.34 VK.

Ha mpaktuke MOryT BO3HUKATh TPYAHOCTH HPHU pasrpaHUye-
HUU paccMaTpUBaEeMOro JesHUS OT HE3aKOHHOM OpraHu3aluu
WIM TPOBEICHUM JIOTEPE U CIOPTUBHBIX TOTAJIU3aTOPOB
(ct.192-1). Cnengyer yuyuThIBaTh, YTO TOJ OpPraHU3AIMEH U IMPO-
BEJICHUEM JIOTEPEN U CIIOPTUBHBIX TOTAJIM3ATOPOB MOJPa3yMeBa-
eTCsl B MEPBYIO O4Yepeb MpeINpUHUMATEIbCKasl JEATEIIbHOCTh B
UTOpHOU cdepe, Toraa Kak OpraHu3allis WK COJep:KaHue MpU-
TOHA JJISl a3apTHBIX UTP TaKOro xapakrepa He HocuT. [Toatomy
HE3aKOHHAsl OpraHu3anusi Wil MpoOBEJCHUE JIOTEPEed U CIOPTHUB-
HBIX TOTaIU3aTopoB (cT.192-1) BXOIUT B cucTeMy IpECTYyIICHUI
B c(hepe SKOHOMHUECKOH nearenbHocTH (r1aBa 24 YK).

Ha nmam B3rsa, npu opraHu3aniviv M IPOBEACHHUM JIOTEPEN U
CIIOPTUBHBIX TOTAJIM3AaTOPOB B IMOMEUICHUU, HUCIOJIb3YEMBIX, B
TOM YHCIIe, KaK IPUTOH JJIS a3apTHBIX UTP, NESHUE JOJDKHO KBa-
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TU(GUIIPOBATHCS 110 COBOKYITHOCTH MPECTYIUIEHHH 110 ¢T.192-1 n
cT.244-1 YK.

B cootBercTBUHM cO ¢T.99-4 CyOBEKTOM yrOJIOBHOH OTBETCT-
BEHHOCTH 3a OPraHU3aLUI0 WIN COJEpKaHUe MPUTOHA JJIs a3apT-
HBIX UI'P MOJKET BBICTYNATh U IOPUANYECKOE JIMILIO, K KOTOPOMY
MOTYT OBITh IPUMEHEHBI YTOJIOBHO-IIPABOBBIE MEPHI, YKa3aHHbIE
B ¢T.99-5 VK.

Cratbs 245. HaapyrareabcTBO HaX MOTHIIOM

HanpyraTtenbcTBO HaJ MOTHIION WM TPYTIOM —

HaKa3bIBaeTCA MCIPABUTENBFHBIME Pa0OTaMH Ha CPOK 0 NIBYX JIET
00 NMUIIeHneM cBOOOIBI Ha CPOK 10 MSITH JIET.

OCHOBHBIM HENOCPEJICTBEHHBIM 00BEKTOM PaccCMaTPHUBAEMOTO
MPECTYINICHUSA ABJIAIOTCA O6HICCTBCHHI>IC OTHOIICHUA, obecrieun-
BAIOIIHME COOJIIOJICHNE MHOTOBEKOBBIX TPAIULIUN YBAaXKHUTEIHHOTO
OTHOILIEHUS K YMEPLIMM HE3aBUCHUMO OT ITI0JIA, Pachl, HAIMOHAIb-
HOCTH, IIPOUCXOXKACHUS, OTHOILICHHS K PEIIUIUH, a TAKXKE K MeC-
TaM HUX 3aXOpPOHCHHA WU ITOMHUHOBCHUA. q)aKYJ'II)TaTI/IBHBIM 00bEK-
TOM paccMaTpUBAEMOr0 MPECTYIJICHUs MOTYT BBICTYyNHaTh OOIIe-
CTBEHHbBIE OTHOIIEHHUS, 00eCIIeYrBaIOIINE TPaBO COOCTBEHHOCTH.

IIpeamer npecTyIieHus: — Tejla yMEpIIMX U MeCTa 3aXOpOHe-
HHA.

OOBeKTHBHAsE CTOPOHA PACCMATPUBAEMOI'0 MPECTYIUICHUS Xa-
PAKTECPpU3yCTCA TAKUMH aJIbTCPHATHUBHBIMU HGfICTBI/ISIMI/I KaxK:

— HaJpyrareiabCTBO HaJ TPYIIOM,

— HaJpyrareiabCTBO HaJ MOTHIION.

Tpyn — Teno ymepiuero genoseka. Ilog Mormioi noHumaeTcs
MECTO 3aXOPOHCHMS YMEPILEro, BKIIOYAIOIIEE HAaIMOTHIBHBIE
COOpY>KeHUs (HaArpoOHbIN KaMeHb (HaMATHUK), KPEeCT WM JIp.),
orpany.

HanpyrarenascTBo Hax TPYHOM — COBEPIIEHUE IUHUYHBIX, OC-
KOpOUTENbHBIX, IPOTUBOPEUAIINX HOPMaM MOpaJId AEHCTBUM Kak
HaJl 3aXOPOHEHHBIM, TaK €Ile HaJ| HeMOrpeOCHHBIM TEJIOM yMep-
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IIETO YeJIOBeKa. DTO COBEpIIEHUE ACHCTBUM, HAPYIIAIOIIUX Tpa-
BO Ka)KJIOTO YeJOBEKa Ha JOCTOMHOE OTHOIIEHHUE K €ro TEely MOo-
CJIe CMEPTU W MPOTUBOPEUAIUX MPHUHITHIM B OOIIECTBE TPaIH-
UM U o0bIyasiM morpeOeHust (Hampumep, packanblBAHUE MOTHU-
JIbl, HAHECEHHE MOBPEXKICHUH TPYIy, HEKpOopHIIns, HeKpodarus).
B cootBercTBuu ¢ [loctanoBnenuem Ilnenyma BepxoBHoro cyaa
Azepbaiimkanckoir Pecrybnuku 06 00001mennn cyaeOHoi npak-
THUKH TI0 J1e71aM 00 yMbIieHHoM youiictBe 2002r., pacuieHeHue,
pacTBOpPEHHE B KHCIOTE, COXKEHHE HEMOTrpeOCHHOTO Tpyma U
T.I. IEHCTBUS, COBEPIICHHBIE C IEIbI0 CKPBITH TEJO IMOCIE CO-
BepIICHUsT yOWICTBA TaKke KBATH(PHUIMPYIOTCS KaK HaapyTra-
TEJIbCTBO, U BIIEKYT OTBETCTBEHHOCTh 1O C€T.245 YK B COBOKYyII-
HocTH co cT.120 VK.

[To MHEHUIO HEKOTOPBIX aBTOPOB, U3BSTHE OPraHOB (cepila,
MOYEK U Jp.) y TPYIa JUIsl TPAHCIUIAHTAIIUH, €CITU Ha 3TO He ObLIO
MPWKU3HEHHOTO JKEeJIaHUs YMEPILEro WM MOCMEPTHOTO COTTIacHs
HACJICTHUKOB, TAaK)Ke JIOJDKHO KBATM(UIIMPOBATHCS KaK HaApyTa-
TEJIBCTBO HAJ TPYNOM. B 3ToM citydae, Ha Halll B3IJIs11, BO3MOXKHA
COBOKYIHOCTH JiessHuil 1o c1.245 u c1.138 YK (mpu ux xymie-
nponaxe). Hampumep, yka3aHHOE MOJOXKEHHE MPSMO YUUTHIBA-
ercst B ¢T.133 YK VY30ekucrana kak HaapyraTeJbCTBO HAl TPY-
oM («U3BATHE OPraHOB WJIM TKaHEW yMepIlero uejioBeka B Iie-
JSX UX TPAHCIUIAHTAIMW, KOHCEPBAlUU WM JIeYeOHBIX 0e3 TpH-
KU3HEHHOTO COTJIacHs Ha 3TO YMEPILIEro Win 6e3 coriacoBaHus ¢
ero OJIM3KHUMH POACTBEHHUKAMI ).

He sBnsiercss HagpyrateiabCTBOM 3KCTyMallusl, Ipyrue moao0-
HBIE JEHCTBUS C TPYMOM (MATONOr0O-aHATOMUYECKas KCIePTH3a,
W3YYCHHE Tpylla CTYICHTAMH-MEIUKaMH), OCYIICCTBIISICMBIC B
YCTaHOBIICHHOM 3aKOHOM TOPSIKE B IENSIX, 0100psieMbIxX oO1e-
CTBOM.

CyObeKT — o01uii, UM MOXKET OBITh JTF000€ BMEHSIEMOE JIHIIO,
nocturiee 16-tu yer.

CyObekTuBHasE CTOpPOHA TPECTYIJICHHUS XapaKTepU3yeTcs
MIPSIMBIM YMBICIIOM.
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Paszpymenne wnu moBpexIeHHE HAATPOOHiA, MaMITHUKOB,
KpPECTOB, OTPaJ U UHBIX HaIMOTHJIBHBIX COOPYKEHUI PUYUHSIOT
U MaTepHaJbHBIN yIepO poAHBIM U O1M3KUM ymepiero. [Ipuun-
HeHue yuiep06a B 3HAYUTEIHLHOM pa3Mepe (T.€. CBBIIIE 5 ThICAY
MaHaToOB) OyJeT Bi€Yb OTBETCTBEHHOCTD 110 COBOKYITHOCTH Tpe-
CTYIUICHHH 110 €T.245 1 cT.186 (YMBIIIUIGHHOE YHUYTOKCHHUE WIIH
noBpexaeHue umyiectsa) YK. Takke momkeH pemiatbcst BO-
Ipoc O KBaJU(UKALUUU JIESHUS B CIydyasx W3BICUEHHS IpeamMe-
TOB, 3aXOPOHEHHBIX BMECTE C YMEPILUM I10 BOJIEU3bSBICHUIO Ha-
CJIETHUKOB, U 00JIaJJal0NINX LIEHHOCThIO cBbIlIe 500 MaHATOB: MO
c1.245 u c1.177 (xpaxa) YK. Ha namm B3ris, Touka 3peHusi, 4To
«TPEAMETHI, MOJIOKEHHBIE B P00, ABISIOTCS HUUYEHHBIM UMYIIIE-
CTBOM, OHM IIPEAAHbI TJICHUIO WIM KpEeMalluy, U M03TOMY 3aBlla-
JCHAE MMH HE CUHTACTCS KPaKei», OCTAaBseT BHE IOPHINUC-
CKOH OLIEHKH HE3aKOHHOE 3aBJIaJIEHUE Yy KM UMYLIECTBOM, COO-
CTBEHHMKOM KOTOPOT'O BBICTYHAKOT HACIEAHUKN YMEPILETO.

Cratbs 246. YMbILLICEHHOE YHUYTOKEHHE MU NOPYa NAMSTHH-
KOB HCTOPHH M KYJbTYPbI

VYMBIIIJIEHHOE YHUUYTOXKEHUE WM MOpYa MaMATHUKOB HCTOPHH H
KYJbTYPBbl, HAXOIAIUXCS M10J] OXPAaHOH TOCyNapCcTBa, —

Haka3bpIBaeTcs MWTpadoM B pazMepe OT ABYX THICAY IO YETHIPEX ThI-
CS1Y MaHATOB JIMOO JINIIEHNEM CBOOOABI HA CPOK JI0 IBYX JIET.

B cootBerctBumM co c1.77 KoHctutynuu AszepOaiiixaHcKoi
PecnyOnuku, oxpaHa NaMSTHUKOB KYJIbTYpbl U UCTOPUU SIBIISIET-
Cs1 KOHCTUTYLIMOHHBIM JIOJIFOM Ka)JI0T0 I'pak/laHHHA.

PaccmaTpuBaemoe mNpecTyIUIEHHE SIBISETCS NPECTYIIEHUEM
MEXIYHapOAHOI0 Xapakrepa. MexXIyHapoAHO-PaBOBBIMH  OC-
HOBAaHHUSIMHU OTBETCTBEHHOCTH 3a Hero siBiisitorTcss KoHBeHnus 06
OXpaHe BCEMHUPHOI'O KYJbTYPHOI'O M IMPUPOJHOIO HACIEACTBA OT

! Kypc yronosuoro npasa / ITox pen. I'.H. Bopsenxosa u B.C. Komucaposa. M., Tom 4,
2002, c.424.
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16 HOs16pst 1972 rona, Konusennus CE o xynbrype ot 19 anpens
1954 rona u HexoTophkIe ap. AzepOaiimkanckas Pecrybiauka cBou
00s13aTeNbCTBA 10 YKAa3aHHBIM MEXKIyHAPOJIHBIM aKTaM perJia-
MEHTHpOBaja BO BHYTPUTOCYJIAapPCTBEHHBIX aKTaX, a MMEHHO, B
3akoHax 00 OXpaHe HMCTOPHUYECKUX M KYJIBTYPHBIX IMaMSTHHKOB
ot 10 anpens 1998 roga u o kyabType oT 6 deBpans 1998 rona.

HenocpencTBeHHbIit 00BEKT MPECTYIUICHUSI — OOIIECTBEHHBIC
OTHOILICHUSI, O0ECIIEYNBAIOIINE COXPAHHOCTh MaMSTHUKOB HCTO-
PHH U KYJBTYpPbl, HAXOASIIUXCS 0] OXPaHOI rocynapcTaa.

[IpenMer mpecTyruieHHus] — MaMSITHUKH UCTOPHH U KYJIbTYPBI,
HaxoJAIIKecs 1MOJ] OXpaHOoil TocyaapcTBa. B ykazannom 3akoHe o
KyJbType 1998r. naMITHUKM UCTOPUHU U KYJIbTYpPhl, HAXOSAIIHE-
csl TI0J, OXPaHOM rocyaapcTBa, ONPEIEISIIOTCS TAKUM OOLIUM TO-
HSATUEM KaK «KYyJbTYpHOE Hacleaue», a B 3aKkoHe 00 oxpaHe Hc-
TOPUYECKUX U KYJIbTYPHBIX NMaMATHUKOB 1998r. — HanmoHanb-
HBIM OOTaTCTBOM Hapoja.

B c1.2 3akoHa 00 oXxpaHe MCTOPUYECKUX U KYJIBTYPHBIX IIa-
MITHUKOB 1998r. maercs cinenyromiee onpenenenue: «llamsatau-
KaMH UCTOPHUM U KYJbTYpBI (Jajiee — NaMATHUKHU) SBISAIOTCA ap-
XEOJOTHYECKHE M apXUTEKTYpHBbIE OOBEKTHI, STHOTpaHUuecKue,
HYMH3MaTHYECKUe, SIUrpaduyeckie, aHTpoIroJIorHaecKue Mare-
pHaJIbl, CBA3aHHBIE C HICTOPUUYECKUMHU COOBITUSMU U JIMYHOCTIAMHU
3/1aHusl, MaMATHBIE MECTa U MPEAMETHI, CBA3aHHBIE C PEIUTHO3-
HBIMU YOEKICHUSIMH Hapoia [ICHHOCTH.

[TaMATHUKH MOTYT OBITH JBUKUMBIMU (IIEPEIBUKHBIMU) U HeE-
JIBUKUMBIMU (CTallHOHAPHBIMU). JIBMKUMBbIE MaMATHUKH Xpa-
HATCS B My3esiX, apXuBax, (JOH/IaX, Ha BBICTABKAaX U B APYTUX CO-
OTBETCTBYIOLIUX MECTax, HEIBMKUMBbIE MAMSITHUKH, Oyaydd B
OOJIBLIIMHCTBE CIy4aeB apXeOJIOTMYECKUMHU U apXUTEKTYPHBIMU
MaMSATHUKAMU, XPAHATCS B MECTaX HAXOXKJIEHUS U CO3JIaHUS.

Taxkum 00pa3oM, MAMATHUKU MUCTOPUH U KYJIBTYphl 001aJat0T
CHEIHAJIbHBIM CTaTyCOM, XapaKTepHU3YyIOIIUMCA JByMs 00s3a-
TEJIbHBIMU PU3HAKAMMU:

1) MatepuanbHblii MpHU3HAK. JTO OOBEKTHl MAaTEpPHAILHOTO
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Mupa (COOpy’KEHUs, NaMATHbIE MECTA U MIPEIMETHI), CBA3aHHbIE C
UCTOPUYECKMMHU COOBITHSIMU B KU3HU Hapoja, pa3BUTHEM OOILie-
CTBa U IOCYJ1apCTBa, IPOU3BEACHNUS MATEPUAIBHOTO U TyXOBHOT'O
TBOpYECTBAa (MCKyCCTBa M JIUTEpaTypbl), OOJIAfAIOIUEe HCTO-
PUYECKOM, XYIO0XKECTBEHHOM, HAay4YHOW WJIM HHOW KyJIbTYpPHOH
LIEHHOCTBIO.

2) IlpaBoBoii npusHak. B coorBerctBun co cr.2 IlpaBun ox-
paHbl, BBIBO3a W MHCIOJIB30BaHMS HALMOHAJIBHBIX KYJBTYPHBIX
HEeHHOCTeH, yTBepkIeHHbIX KM AzepOaiimkanckoir PecryOnmku
15 oxtsa0pst 1998 rona, maMsATHUKA UCTOPUH M KYJbTYPhI, HAXO-
JATCS TOJ FOCYJAPCTBEHHOM OXPAHOM IOCJE BKIIOYEHUS UX B
I'ocynapCTBEHHBIN CHMCOK HALMOHAJIBHBIX KYJIBTYPHBIX LEHHO-
cteil 1 B CMCOK 0XpaHbl KyJIbTYPHBIX LIEHHOCTEH.

He nckimouena BO3MOXKHOCTb HaXOXACHUS MAMITHUKOB UCTO-
pUM U KyJbTYpbl B COOCTBEHHOCTM OTHENbHBIX Jul. Ecnu 31n
NaMATHUKN BHECEHBI B ['0CynapCTBEHHBIN CIUCOK NaMATHUKOB
UCTOPUU U KYJBTYpbI, TO UX YMBIIUIEHHOE YHUUYTOKEHUE WJIU
ropya BJIAJICJIBLIEM TaKXe IONAAaeT IOJ OTBETCTBEHHOCTH IIO
cT.246 VK.

OOBeKTHBHAsI CTOPOHA MPECTYIUIEHHUs BKIIIOYAET CIEIYIOLIUe
00s13aTeNIbHBIC IPU3HAKU:

1) pa3nuuHble nedcTBUS WM Oe3[elicTBUE B OTHOLICHUU Ia-
MSTHUKOB UCTOPUU U KYJbTYpPbl, HAXOSAIIUXCS 10 OXPAHOM Iro-
CyZlapCTBa;

2) YHHYTOXKEHHE WM I0pYa’ MAMATHUKOB MCTOPHH ¥ KYIbTY-
PBL;

3) NpUYKUHHO-CIIEJCTBEHHAs CBSA3b MEXAY yKa3aHHBIMH Jei-
CTBUEM WK Oe3/elCTBUEM M YHUUTOKCHHEM WIM IMopyell ma-
MSITHUKOB UCTOPHU U KyJIbTYPBI.

OObeKTUBHAsI CTOPOHA MPECTYIUIEHUSI MOKET ObITh BBINIOJIHEHA
Pa3IUYHBIMU CIIOCOOAMH BO3JEUCTBHS (MEXaHMYECKUE, XUMUYE-

! Haspanue cr.246 VK Ha asepGaiimxarckoii sspike «Tarix vo modeniyyat abidelorini
gesden mohv etma va ya korlamay», koTopoe OyKBaJbHO HEPEBOIAMTCS KaK «YMBIII-
JICHHOE YHUUYTOXKCHUE WY [IOpYa MaMSITHAKOB HCTOPUH U KYJIBTYPBID».
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CKHe, OMOJIOTUYECKUE U Jp.), IPUBOISIIAMHI K YHHUTOXCHHIO U
ropye NaMsITHUKOB HCTOPUH U KyJbTYphl. B HEKOTOPBIX Ciydasx K
VHUUYTOXCHHUIO WJIA TIOPYE MAMSTHUKOB UCTOPHUU M KYJIBTYpPhI MO-
KET MPUBECTH U Oe3eNCTBHE JIHIIA, KOTOpoe 00s3aHO0 ObLIO0 00e-
peraTh UX COXPaHHOCTb.

YHUUTOXEHHE MaMSATHUKOB UCTOPUH U KYJIbTYpPbl — IIPUBEIE-
HUE YKa3aHHBIX OOBEKTOB B IOJHYIO HETOJHOCTh, KOT/Ia OHU
MOJIHOCTBIO HAaBCET/Ia yTPAUMBAIOT CBOIO IIEHHOCTh M BOCCTaHOB-
JICHUIO HE MOJICXKAT.

[Topua MaMATHUKOB UCTOPHUH U KYJIbTYpbl — CYIIECTBEHHOE
W3MCHCHUE YKA3aHHBIX OOBEKTOB MyTeM YIAJICHUS KaKUX-THOO
ero vacrtei, GpparMeHTOB, 3aMETHOE HE TOJIBKO CHEIMATUCTaM, HO
¥ TIOCTOPOHHUM JiniaM. [Ipu 3TOM MaMsATHUK UCTOPUU WITH KYJIb-
Typbl HE yTpayMBaeT HaBCErJa MOJHOCTHIO CBOIO YHHKAJIbHYIO
[IEHHOCTh, T.K. MOXKET OBITh BOCCTAHOBJICH.

[Topya MaMATHUKOB HCTOPUU M KYJIBTYPHl — JEHCTBUE WU
Oe3xeiicTBHe, TpHUBENAINICe K CYIMECTBEHHOMY HW3MEHEHHUIO YyKa-
3aHHBIX OOBEKTOB MyTeM yAaJCHHs (pa3pylICHHs) KaKUX-TH0O
ero vacrei, ¢parMeHTOB, 3aMETHOE HE TOJBKO CTICIIHATUCTAM, HO
Y MIOCTOPOHHUM JulaM. [Ipyu 3ToM NaMsITHUK UCTOPUU U KYJIbTY-
pBl HE yTpayWMBaeT HABCETJA MOJHOCTHIO CBOIO IIEHHOCTH, T.K.
MO3KET ObITh BOCCTAHOBJICH.

[To KOHCTPYKUIMH OOBEKTHBHOH CTOPOHBI — MaTepHAIbHBIN
coctaB. [IpecTyrnieHre OKOHUEHO ¢ MOMEHTa YHUUTOXKECHUS WU
pa3pylieHUs MaMSITHUKOB HCTOPUU U KYJIbTYPHI.

CyOBeKT TpecTyIUIeHus — OOIIUH, UM MOKET OBITh BMEHsIE-
MOe€ JIMLIO, AocTuriiee 16-tu ner.

CyObeKTHBHAsI CTOPOHA XaPAKTEPU3YETCS MPSIMBIM YMBICIIOM.
DTO MPECTYIUICHHE MOKET OBITh COBEPIICHO KaK C MPSIMbBIM, TaK
U C KOCBCHHBIM YMBICJIOM (BUHOBHBI OCO3HAET OOIECTBEHHYIO
OMACHOCTh CBOMX JACUCTBUU (WK O€37eiCTBHS), KOTOPHIE MOTYT
MIPUBECTH K BO3MOYXHOCTH YHHUYTOXKCHHUS WM TIOBPEXKICHHUS ITa-
MSTHUKOB UCTOPUHU WJIHM KYJIbTYpBI, HE JKE€NAeT, HO CO3HATEIBHO
JIOITYCKAeT ATH MOCIIEACTBHUS JINOO OTHOCUTCS K HUM Oe3pasind-
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HO). YHUUYTOXKEHUE WU pa3pylICHHE MaMATHUKOB UCTOPUM WIH
KyJbTYpPbl, COBEpIICHHBIE [0 HEOCTOPOKHOCTH, HE BIIEKYT OTBET-
CTBEHHOCTH 110 cT.246 YK.

Cnenyer otmeTuTh, uyTo npeapiayumii YK 1960r. takxke mpe-
JlycMaTpuBaji OTBETCTBEHHOCTh 3a JaHHOE IpecTyruieHne. OqHako
B YK 1999r. u3 npeamera mpecTyIuieHHUs ObUTH WMCKITIOUYEHBI Ta-
MSATHUKH TPUPOABI, @ U3 OOBEKTUBHON CTOPOHBI TaKOE JEMCTBUE
KaK [opyYa yKa3aHHbIX IPEAMETOB MPECTYIICHHSL.

HOpMaTHBHO-l’[paBOBBIe AKTHBI:

KonBeHmss o mpecedeHHH OOparieHHs MOPHOTPA()UUECKHX H3AaHUHA WU
TOpProBiM UMH OT 12 cenTsops 1923 roxa.

KonBeHIMs 0 3ammTe KyIbTYPHBIX IIEHHOCTEHl BO BpeMsl BOOPYKEHHBIX
KOHGUKTOB oT 14 Mas 1954 rona.

KonBennus o 6opsbe ¢ TOproBiel JI0ABMHU U 3KCIUTyaTalluy MPOCTUTYLIUU
TPEThUMHU JHLaMHu OT 2 nexadps 1949 rona.

KonBeHnus 006 0XpaHe BCEMHUPHOTO KYJBTYPHOTO M MPHUPOIHOTO HACIE/-
cTBa oT 16 HOs1Ops 1972 rona.

Konsennus CE o kyneType ot 19 anpens 1954 rona.

3akon AszepOaiimkanckol PecrryOnmuky 00 oxpaHe MCTOPHYECKUX M KYJb-
TypHbIX NaMATHUKOB 0T 10 anpens 1998 roxa.

3akon Azepbaiimkanckoil Pecrybmukn o KynsType ot 6 deBpamns 1998 ro-
Ja.

[TpaBuna oxpaHsbl, BBIBO3a U HCIOIb30BaHMS HALMOHAIBHBIX KYJIbTYPHBIX
LeHHOCTeH, yTBep)kaeHHsle KM Aszepbaiimkanckoit Pecybmiku 15 oktsa0ps
1998 rona.

IMocranoenenne Ilnenyma KoncTuTynmoHHOro cynma AsepOaiiikaHCKON
PecryGmnuku o TonkoBanuu cr.244.1 YK ot 17 mapra 2011 roza.
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I'nasa 15
IKOJJOI'MYECKUME NPECTYILVIEHUSA

§ 1. llonsiTHe, 001Iasi XapAKTEPUCTHKA U BU/bI
IKO0JIOTHYECKHUX NpecTyIJIeHnil

VYronoBHasg OTBETCTBEHHOCTb 3a 3KOJIOIMUECKHE IpPECTyILIe-
Hus nipeaycMoTpeHa B raase 28 YK 1999r., B koTopyro BXOJST
ctath¥ ¢ 247 no 261 BkmouutenbHo. [1o coctosHuio Ha 15 ¢es-
pans 2020 roga B riaBe 28 YK ycraHOoBiIeHa OTBETCTBEHHOCTh 3a
36 cocTaBOB MPECTYIUICHUMN, U3 KOTOPBIX:

— MPECTYIJICHUH, HE MPEACTABIAIOMUX OOJIBIION OOIIEeCTBEH-
HOM omacHOCTH, — 22,

— MEHEE TSKKUX NpecTyrieHu — 13,

— TSDKKMX IIpecTyIuleHui — 1 cocTas.

Oc000 TSHKKHX MPECTYIUICHUN B ATOH TJIaBe HET.

YK 1999r. BnepBbie B UCTOPUHU YTOJIOBHOTO 3aKOHOAATENIbCT-
Ba Hamiei ctpansl B cuctemMe OCOOEHHON YacTH BBIAECIUI CaMo-
CTOSITENIbHYIO IJIaBy IOJ Ha3BaHMEM «DKOJIOTMYECKUE MPECTYII-
JICHUSI.

B crpykType mpectymHocTn A3sepOaiimkanckoit PecryOnuku
HKOJIOTMYECKUE MPECTYIJICHUS 3aHUMAIOT B 11€JIOM HE3HAYUTEIb-
Hoe Mecto. Tak, B 2017 rogy onu coctasisuin 0,6% (Bcero 163),
aB 2016 romy — 0,5% (128) Bcex 3aperuCTpUPOBAHHBIX MPECTYII-
JIEHUH 3a COOTBETCTBYIOLINI niepuoa. B nienom 3a nocnennue ro-
JIbl YIENbHBIN BEC SKOJOTMYECKHUX IMPECTYIUIEHUH B CTPYKType
npecTynHocty Konebasncs B npeaenax 0,4-0,7%. Cpeau 3aperu-
CTPUPOBAHHBIX 3KOJOTUYECKUX MPECTYIJICHUN B A3epOaiimkaHe
a0CcoOTHOE OOJIBIIMHCTBO COCTABIISIOT, TAK Ha3bIBaeMble, «Opa-
KOHBEPCKHE JIela»: HE3aKOHHAas 0X0Ta, HE3aKOHHAs 100bI4a phbl-
Obl U MHBIX BOJHBIX OHMOpPECYpCOB, HE3aKOHHas MOpyOka Jieca.
AGcomoTHOE OOIBIIUHCTBO CPEIM YKA3aHHBIX JIEIHUN COCTaBIISI-
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€T He3aKoHHas 00blYa phIOBI W HMHBIX BOJHBIX OHOpPECYpCOB
(c1.256), xoTOpas coctaBuia 64,4% Bcex 3aperuCTPUPOBAHHBIX
sKosiornueckux npectymienuiit B 2017r., 82% — B 2016r. lanee
CIeyIOT He3akoHHas mopyOka nepeBbeB (cT.259): 29,4% — B
2017r., 12,5% — B 2016r., u He3akoHHas oxoTa (cT.258): 4,5% — B
2017r., 4,7% — B 2016r. Bece ocTanbHbIE 3KOJIOTMYECKUE MPECTY-
IJICHUSI 3aHUMAaIOT MeHee 2% cpeau BCeX COBEPIICHHBIX SKOJIO-
THYECKUX MpecTyruieHuid. O4eBUIHO, 3TO CBSI3aHO BBICOKOM Ja-
TEHTHOCTBIO JJAHHBIX MPECTYIUICHUI.

[To OykBasbHOM 3TUMOJIOTHUHU CJIOBA, SKOJIOTHS — HAyKa O I0Me
WM MecTe oOuTaHus. BriepBbie TEPMHUH «3KOJIOTHS» HCIIONb30-
Basl Hemernkuid Ouonor DpHer ['enpux I'ekkenb (1834-1919) B
cepeaune XIX Beka. CeroaHsi CIIOBO «3KOJOTHS» JOBOJIBHO IIH-
POKO yNOTpeOsieTcs B pa3luYHbIX OTPACHISAX HAYKU M MPAKTHKU:
HKOJIOTHUECKOE OPYXKHE, IKOJIOTUUYECKHE OCKEHIIbI, IKOJIOTHYe-
cKasg 0e30MacHOCTb, HKOJIOTMUYECKUE MpecTyIyieHus u T.m. He
CIIy4aifHO, YTO CErojHs MOYTH BCE OTpaciu HaykH (¢punocodus,
MEIUIMHA, XUMUS U JIP.) BBIACIAIOT KOJIOTUYECKUE BOMPOCHI B
CaMOCTOSTENIbHBIE MHCTUTYTHI U mopoTpaciu. Hampumep, B du-
nocopuu — sKojoruueckast guiocodus, B mpaBe — 3KOJOTHYE-
CKO€ TIPaBo, B YTOJIOBHOM IIPaBe — IKOJIOTHUECKUE TPECTYILICHHS
u 1.1. He roBops yxe 06 00pa3oBaHUU CaMOCTOSITETFHOM HAyKH
— DKOJIOTUH.

Haubonee pacmpocTpaHeHHOE OINpeAeNeHUue 3KOJIOTUU — 3TO
HayKa O B3aMMOCBS3X PACTUTEIHHOTO M KUBOTHOTO MHUpPa MEX-
Iy coOO U OKpy»Xaromiei cpeaoi, 00 oOIIMX 3aKOHOMEPHOCTSIX
U B3aMMOOTHOILIEHUSX MpHUpoasl U olmectBa. B 3akone Asep-
Oaiixanckoi Pecniy0Onuku 06 oxpaHe OKpy»Karouieil cpenbl oT 8
utoHs 1999 ropa naercs HECKOIBKO MHOE OMPEIEIeHHUE: 3KOJIO-
rusg — HayKa, M3y4arollas paBHOBECHE OKPYXAroIIeH cpemsl U
BJIMSIONIME HAa HApyLICHHE ATOr0 paBHOBECHUS NMPHUPOJHBIE (ak-
TOPbI U AHTPONOTEHHbBIE (JEATENLHOCTh YEJIOBEKa) U (hr3HUecKue
IIPOLIECCHI.

OO6miecTBeHHAs OMACHOCTh DKOJIOTHYECKUX MPECTYIUICHUH 3a-
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KJIIOYAeTCsl B TOM, YTO OHH IOCATAIOT Ha YeJIOBEKa uepe3 mpupo-
1y, TIOCPEACTBOM YHMUYTOXKEHUS WU KAYECTBEHHOTO YXY/IIECHUS
OMOJIOTHYECKOl OCHOBBI €ro cymectBoBaHus. (COBEpIICHHO
cnpasemynBo Ha ['A OOH otmewanoch, 4TO «yXyJLIEHHE CO-
CTOSIHUS OKPY KAIOIIEH Cpe/ibl yrpoXKaeT Halei 0e30IacHOCTH He
MEHbIlIe, YeM TOHKa BOOpYKeHMH. Mbl 3abupaemM U3 BO31yXa,
MOpeil W 3eMJIM BCE TOJIE3HOE, a BO3BpAIAEM JIUIIb OTXOIbI U
oTpaBy». VIMEHHO MOATOMY 3alllUTa 3KOJOI'MH, HAUMHAs C cepe-
quHBl XX BeKa, cTayiia Tio0ambHOW TpoOJIeMO YeoBedYecTBa.
DKOJIOTHYECKHE KaTacTpOo(bl MPEICTABIAIOT YIPO3y HE TOJIBKO
0011eCTBEHHON 0€30MacHOCTH OJHOTO TOCYAAapCTBa, HO U MEX-
JyHapoAHOH Ge3omacHocTH B ToM uMcie. He ciaywaiiHo, 4to me-
XKIyHapoIHOE coolriecTBo 3akmoumio 6onee 300 MexayHapoa-
HBIX JIOTOBOPOB Pa3JIMYHBIX YPOBHEH B 00JACTH 3aLIUTHI OKpPY-
xaromei cpenpl. Cpenn KOTOPhIX MOXKHO OTMETUTh KOHBEHINIO
CE o 3amure OKpy’Karomel cpeisl HOCPEICTBOM YTOJOBHOTO
3aKOHOJaTeIbCcTBA OT 4 HOsOps 1998 rona, koropast ObuIa IPUHS-
Ta B LEJIAX [IPOBEACHUS COTJIaCOBAaHHOHN MOJUTUKH I'OCYIapCTB B
00JacTH yroJIOBHOTO TpaBa U 3aJ0XKWJIa OOIIHEe OCHOBBI yTOJIOB-
HO-IIPaBOBOM 3alllUThl OKpYy»Karomied cpenpl. VIMEHHO mo3TOMY
a0CcoMOTHOE OOJBIIMHCTBO JKOJOTMYECKUX MPECTYIUICHUH, OT-
BETCTBEHHOCTh 3a KOTOpble mpeaycMoTpeHa B miaBe 28 YK
AzepOaiimkanckoir PecnyOnuku, SBISAIOTCA MPECTYIIICHUSIMHU
MEXYHapOAHOTO Xapakrepa.

IToutn Bce HOBBIE YK, NpUHATHIE pa3IUYHBIMU I'OCYAAPCTBA-
MU B KOHIIe XX BeKa, BBIACIAIOT SKOJIOTHYECKUE NPECTYIIICHHS
B caMmocTosTenbHbIe aBbl. B YK HeKoTOpbIX cTpaH sKojI0rHye-
CKHE TIPECTYIUICHHUS BBIICICHBI JIaKe B HECKOJBKO TJIaB B 3aBU-
CHUMOCTH OT 0cOOEHHOCTeW 00beKTa mnocsrarenscTBa. Hanpumep,
B pazaene XVI YK Hcnanuu tpu camocrositenbHbie TiaBbl: «O
NPECTYIUICHUAX IPOTUB €CTECTBEHHBIX PECYPCOB M OKpYXKaroIei
cpene» (rmasa ), «O mpecTymieHusX, CBSI3aHHBIX C OXpaHOM
¢nopel u Gayns» (rnaBa IV) u «O0mue nonoxenus» (riasa V)
MOCBSAIICHBI PErilaMeHTAI[A OTBETCTBEHHOCTH 32 SKOJOTHYECKHE
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npecTymieHus. EcTb nmpumepsl, Korja 3KOJOTHYECKUE MPEecTy-
JICHUS] CHUCTEMAaTU3WPOBAHBI B CHELMATIbHBIA 3aKOHOAATEIbHBIN
axT. Hanpumep, Oxonornueckuii Koneke O6veanneHHbx Apad-
ckux DmupatoB (OAD) cocrout u3 105 crareit u moapoOHO per-
JAMEHTUPYET BHUJbl HAKa3aHWI 3a 3arpsA3HEHUE BOJIbI, MOYBHI,
yiiepd 3amoBeHUKAM, 3€JIEHBIM HacaXIEHUsSM M T.M. 3a 0c000
TSKKOE TIPECTYIICHUE MPOTUB MPUPOJIBI — 3arPSA3HEHUE SIACPHBI-
MU OTXOJaMH, MPeIlyCMOTpeHa Jake BO3MOKHOCTh Ha3HAYCHUS
CMEPTHOM Ka3HHU.

B cootBercTBum co cr.14 KoHcturynuu, «6e3 ymepOa mis
paB ¥ WHTEPECOB KAKUX-THOO (PU3NYECKUX WM IOPHIUYECKUX
JIUI] TIPUPOIHBIC PECYPCHI MMPUHAIeKAT AzepOaipkaHckoil Pec-
nyomukey». Kak BUIHO, MPUPOAHBIE PECypChl, B TOM YHUCIIC U BO-
Jla, HAXOJATCS B UCKIIOYUTENIbHON COOCTBEHHOCTH TOCYIapCTBa.
Cpenu Apyrux BaKHBIX KOHCTUTYIIMOHHBIX TMOJIOKEHHUM 0coboe
3HaUYCHHE MMeeT 3aKperuieHHoe B ¢T.39 Koncturynumn AszepOaii-
JoxaHCcKor PecnyOnuku mpaBo KUTh B 3[I0pPOBOM OKpY>Karoliei
cpene, B KOTOPOMl Takke TOBOPUTCS O TOM, UTO «KaXKIbli oOna-
JTaeT TPAaBOM COOHMpaATh CBEACHHUS O MOAJMHHOM COCTOSIHUU OK-
py>Karollei cpenibl U Moly4yarh BO3MEIICHHE 32 yiIepO, HaHeCeH-
HBII €ro 3JJ0pOBbIO U UMYIIECTBY B CBSI3M C SKOJOTUYECKHUM IIpa-
BOHApYIICHUEM». YUUTHIBas HEPa3pbIBHYIO CBS3b MpaB M 004-
3aHHOCTEH, ¢ Apyroil ctoponsl, B cT.78 Konctutymuu 1995r.
MOMYEPKHUBACTCSI, UYTO «OXpaHa OKpY)KAloIIeW cpeabl SBISETCS
noarom Kaxuaoro». [loaromy gopMupoBaHre HOBOTO SKOJIOTHYE-
CKOTO MBILIUICHUS U KYyJIbTYpbl — HACTOSITENIbHAs MOTPEOHOCTh
JAJTbHEHIIEr0 YCTOMYMBOTO COLUAIbLHO-DKOHOMHYECKOTO pa3BU-
Ths AzepOaiiKaHa.

Cucrema 3KOJOTMYECKUX MPECTYIUIEHUH, yCTaHABIMBAIOIINX
YTOJIOBHYIO OTBETCTBEHHOCTh 3a HauOOJjee OMacHble MoCATaTelb-
CTBa Ha JKOJIOTHUECKYIO O€30MaCHOCTb, SIBISETCS OJHOW U3 Ta-
paHTUi COOIOICHNS YKa3aHHBIX KOHCTUTYIIMOHHBIX MOJOKEHHUH.

DKOJOTHYeCKHe MPECTYIICHUsI — OOIEeCTBEHHO OMACHBIE Jes-
HUSl, IOCSTAIOIIUE HA HKOJIOTMYECKYI0 0€30IacCHOCTh KaK Hacelle-
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HUS, TaK U OKPY’KaIOLIEH IPUPOJHON CPEJIBI.

[TonsiTHe 3KOIOTUYECKOM OE30MaCHOCTH, OKPY KAIOIIEH CPEIbl
U MHOTUX APYTUX TEPMUHOB NPUBOAUTCS B 3akoHe A3zepOaii-
JoxkaHcKor PecrmyOnmku 00 oxpaHe okpyskaromiei cpeasr 1999r.

[Tox skonormdeckoil OE30MaCHOCTHIO CIIEIYEeT MOHUMATh CO-
CTOSIHME 3allUIICHHOCTH YCJIOBUM, OOYyCIaBIMBAIOUIMX OJyaro-
NPUATHYIO )KU3Hb, COXPAHEHUE U Pa3BUTHE MPUPOJIBI U O0ILECTBA
B UX B3aUMHOU CBS3H.

Oxpyskarolasi cpefja — OKpy’Karolllas 4eJIoBeKa, HE3aBUCHUMO
OT €ro JesTeIbHOCTH, BCS KUBasi U HEXKUBas MIPUPOIa.

Cnenyer OTMETUTbH, 4YTO [UId MPABUIBHOIO IMOHUMAaHUS U
npuMeHeHuss HopM riaaBbl 28 YK HeoOXxoaumo riy0okoe 3HaHHE
CMEXHBIX 00JIaCTe HayKH, B YaCTHOCTH, SKOJIOTHYECKOTO TpaBa.
Takxke OTMETHM, YTO ymiepd OKpyXaromei cpene MOXKET ObITh
HAHECEH U B pe3yJIbTaTe MOCATaTENbCTB, OTBETCTBEHHOCTD 3a KO-
TOpble IpeaycMarpuBaeTcs B qpyrux riaax YK. Hampumep, ato
JIesIHUS, CBSI3aHHBIE C Pa3IMYHbIMM HAPYIIEHUSMU IpPaBUI O€30-
MAaCHOCTH Ha B3PBIBOOIMACHBIX O00BEKTax (cT.223), mpu BeIEeHUU
CTPOMTENBHBIX, TOPHBIX U HHBIX paboT (cT.222) 1 ap.

Crnenudukoir (HopMyIupoBaHHs 3KOJIOTMYECKHX YTOJIOBHO-
NPAaBOBBIX HOPM SIBJISIETCS BBICOKMH YpPOBEHb MX OJAaHKETHOCTH.
Jucno3unu Bcex cTaTeil, MpeaycMaTpUBAIOLINX OTBETCTBEH-
HOCTb 32 SKOJIOTHUECKHE TPECTYIUICHUS, SBISIOTCS OaHKETHBIMHU
U OTCHUIAIOT K Pa3lUYHbIM 3aKOHAM U TMOA3aKOHHBIM HOPMAaTHB-
HBIM aKTaM, B KOTOPBIX c(hOPMYITHPOBaHBI TPEOOBAHUS HKOJIOTHU-
4yecKkoi Oe3omacHOCTH. B cBsI3M ¢ 3TUM, 7Sl KOHKPETU3AIUU CO-
Jiep>KaHUsl TOM WM MHOM YrOJIOBHO-TIPABOBOM HOPMBI 00 3KOJIO-
TMYECKUX MPECTYIUIEHUS X HEOOXOIUMO 00palaThCsi K COOTBETCT-
BYIOILIUM 3aKOHOJATENIbHBIM M MHBIM HOPMATUBHBIM aKTaMm (Ha-
npumep, Kk 3akoHaMm AsepOaiixaHckoil PecryOonmuku o0 oxpane
oKpy>katoieit cpenbl oT 8 uroHs 1999 roma; 06 oxpaHe 3A0pOBBS
HaceaeHus ot 25 uroHs 1997 rona; 00 3K0JI0rHYecKoi Oe30MacHo-
ctu ot 8 utonda 1999 ropa; JIK, 3K, BK u k qpyrum akram).

CnenyeT OTMETUTb, YTO OCHOBHBIM IPEIMETOM 3KOJIOrMYe-
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CKHX IPECTYIUICHUI BCEr1a BBICTYIAIOT PA3IMYHbIE KOMIIOHEHTHI
OKpY>Karollel MpUpOJHON Cpelibl, HAXOJAIINECs B YCIOBUAX €c-
TECTBEHHOT'O CYILIECTBOBAHMS, B KOTOPBIE HE BIIOKEH TPYJ YEJO-
BEKa. 3aMeTUM, YTO UMEHHO 10 MPEIMETY MPECTYMIEHUs 3KOJIO0-
TMUYECKHE MPECTYIUIEHUS pa3rpaHUUMBAIOTCS C MPECTYIUICHUSIMU
IPOTUB COOCTBEHHOCTHU. Tak, MpeMeTOM MPECTYIUIEHUI MPOTHUB
COOCTBEHHOCTHU SBIISIOTCS UMYIIECTBO, TOBAPHO-MaTEpHUaIbHbIC
LIEHHOCTH, 00JIaAaole CTOUMOCThIO. [IpenMeTsl mpupoaHOro
MHUpa CTaHOBSTCS IpeIMETaMU COOCTBEHHOCTH JIMILIb IOCIE U3-
BJICUCHMSI MX U3 OKpY’)KaloLled NpUpoabl U MCIOJIb30BaHUS B
IIpoLEecCce X03IMCTBEHHON WIN IPpYrol NesTENIbHOCTH (Harpumep,
3arOoTOBKA JPEBECHHBI B JIECHBIX XO3AHCTBaX WM HaxXOXJEHUE
JKUBOTHBIX B 300IapKeE).

Bcee tpu VK A3sepbOaiimkanckoil PecriyOmuky COBETCKOTO Tie-
pHOJa B pa3IUYHbIX IJ1aBaxX MPeSyCMaTPUBAIN OTBETCTBEHHOCTh
3a HKOJIOTHUYECKue npectymieHus. B atom psany Beinensercs YK
1960r., koTOpHBIi comepxkai Ooyiee MUPOKUI MEepPeUeHb IKOJIOTHU-
YEeCKUX NPECTYIUICHWH, B OCHOBHOM pa3MEIlEHHbIX B JBYX IJIa-
Bax (XO34MCTBEHHBIX NPECTYIUIEHUH U MPECTYIUIEHUH NpPOTUB
00111eCTBEHHOM 0€30MMaCHOCTH M OOIIECTBEHHOTO MOPSIIKA).

HevictByromuii YK A3sepOaiimxanckoit PecryOmuku 1999r.
00BEIMHIIT HKOJIOTMUYECKUE NMPECTYIUICHUsS. B CUCTEME IpPecTyIl-
JICHUH TPOTUB OOIIECTBEHHOW 0€30MacHOCTH M OOIIECTBEHHOTO
HOpsi/IKa B CaMOCTOSITETIbHOM IJ1aBe 28, MpH 3TOM JeKpUMUHAIIU-
3UpOBaB WJIM NEPECMOTPEB COJEP)KAHUE HEKOTOPBIX NESHUH, a
TaKXe BBE/S HOBbIE. XapaKTEpHO, YTO [0 CPABHEHHUIO C IPYTUMHU
rnaBamu pazgena X (IIpectyruienuss mpotuB 0OOIIECTBEHHOM
0€30MacHOCTH U OOIIECTBEHHOI'O MOPSAKA), CUCTEMA SKOJIOrHYe-
CKHX IIpecTyIUIeHHH 3a rofsl aercteus YK 1999r. e moasep-
IJ1ach JOIMOJIHEHUSIM U U3MEHEHUSM, 32 HCKIIOUEHHUEM COJIeprKa-
HUS CaHKUUH (BUIOB U MEp HaKa3aHUM) 3a OTJEJIbHBIE MPECTyII-
JICHHUSL.

Po10BBIM OOBEKTOM 3KOJOTHUECKUX MPECTYIUICHUH SBISETCS
COBOKYITHOCTh OOIIECTBEHHBIX OTHOILIEHUH, 00ecneurBaromINX
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00I1eCTBEHHYIO 0€30MaCHOCTh U OOIIECTBEHHBIN MOPSAAOK B IIIHU-
POKOM CMBICJI€; BUJIOBBIM — OOIIIECTBEHHBIE OTHOLLICHUS, HAIPaB-
JICHHbIE Ha obecrieueHue Oe30MacHOCTH OKPYKAIOWIEH Cpelbl U
palMOHAIBbHOIO HCIOJIB30BaHUS NPUPOAHBIX pecypcoB. Hemo-
CPEICTBEHHBIMU OOBEKTaMHU SKOJIOTUYECKUX MPECTYIJICHUN BbI-
CTyHarT OOIIECTBEHHbIE OTHOLICHMS IO OXPaHE OKpPYXKaroLIei
Cpellbl, palliOHAJILHOMY HCIIOJIb30BAHUIO OTJIEIbHBIX BUOB IPHU-
POIHBIX OOraTCTB U 00ECIEUEHUIO IKOJOTMUECKON 0€30MacHOCTH
HaCEeJICHUS.

IIpenMeToM 5KOJIOTMYECKHUX MPECTYIUICHHH SIBIISIOTCS cama
OKpYy aroliasi cpesia U OT/EIbHbIE KOMIIOHEHTBI PUPOJHON Cpe-
JIbl, HaXOZSIIUECS] B COCTOSHUU €CTECTBEHHOW CBOOO[BI, T.€. BCE
TO, YTO HE SIBJISIETCS UMYILECTBOM (3€MJIsl, HE/pa, Jieca U pacTH-
TEJIbHBI MHp B II€JIOM, BOJbI, aTMOC(HEPHBIH BO31yX, KOHTHHEH-
TaJbHBIA menb(, MOpCcKas cpena, 0cob0 OXpaHseMble MPUPOJI-
HbI€ TEPPUTOPUU U 0O0BEKTHI). JIMCIIO3UIIMU BCEX HOPM IJIaBbl 28
YK sBnsitorcst OJIaHKETHBIMH.

OOBeKTHBHAsE CTOPOHA 3KOJIOTMYECKUX MPECTYIUIEHUH B IO-
JABJISIIONIEM OOJBIIMHCTBE 3aKJIIOYAETCS B HECOOJIOJIEHUU WU
HapyUICHUH CHELUAIBHBIX IMPAaBHJI, YCTAHOBJICHHBIX B LEIAX
o0ecrieyeHHs YKOJOTHUECKOro TOPsIKa M HKOJIOTHIECKOH 6e30-
[IACHOCTH, a TAKXE NPEAYNPEKICHUS IKOJOTHMYECKUX IPECTYII-
nenuid. IloaTomMy s OOBEKTHBHOH CTOPOHBI 3KOJIOTMYECKHX
IPECTYIUIEHUH XapaKTEepPHO, YTO B OOJBIIMHCTBE CIIy4yaeB OHU
MOTYT BBITIOJIHATHCS KaK JIeHiCTBUEM, TaK U Oe3eiicTBHEM.

BoNBIIMHCTBO HKOJIOIMYECKUX MPECTYIJIEHUH chOopMyIupoBa-
HO KaKk MaTepualibHble cocTaBbl (c1.247, 249, 256 u gap.), 4to
IpearoiaraeT HacTyIJICHUE OOIIECTBEHHO OMACHBIX MOCJIEACTBUN
(mpuuMHEHHE Bpeaa 370pOBbIO MM CMEPTh YeNIOBEKa, THOeb JKU-
BOTHBIX U PAaCTUTEIILHOCTH, U3MEHEHHUE MTPUPOIHBIX CBOICTB BOA U
BO3/lyXa M T.I.), HAXOJSAIIMXCS B NPUYMHHOM CBSA3U C COBEpIICH-
HBIM 3KOJIOTUYECKUM IpeCcTyIieHueM. YacTb 3KOIOrHYECKHX Ipe-
CTYIUICHUH MO KOHCTPYKIMHM OOBEKTHBHOW CTOPOHBI SIBIISIOTCS
¢dopmanbHBIMU cocTaBamu (cT.248.1, 253.1 u np.).

285



CyOBEeKTOM BCEX IKOJOTHYECKUX MPECTYIUICHHH MOTYT OBITH
BMEHsEMBIE JIMIa, AocTurmue 16-tu net; B c¢1.247, 251 u nop. —
CyOBeKT crienuainbHbIii. B ciy4asx, Korja BUHOBHBIM B COBeEp-
[IEHUH SKOJIOTUYECKOTO MPECTYIUICHUS MPU3HAETCS JIOJKHOCT-
HOE JIMLIO, OHO JIOJDKHO HECTU OTBETCTBEHHOCTH 34 COBEPIIEHHOE
HKOJIOTMYECKOE MPECTYIICHUE, a MPU HAJIWYUH B JAEUCTBUAX CO-
OTBETCTBYIOLINX IMPHU3HAKOB, TO JIMIIO HECET OTBETCTBEHHOCTH
takxke mo cT.308, 309 unu 310 VK. Ecniu B HOpMe 3KOJIOTHYE-
CKUX MPECTYIJICHUH COBEpLICHHE ACSHUS C HCIOJIb30BaHUEM
CITy’KEOHOTO TMOJIOKEHUS CIEeUaIbHO MpeaycMaTpUBaeTCs Kak
KBAJTM(UIUPYIOUINHA WM 0000 KBAIN(UIUPYIOMUI TPU3HAK, TO
COJIESIHHOE ClleAyeT KBaIU(UIHUPOBATH TOJNBKO MO YKa3aHHBIM
HOpMaM 00 3KOJIOTMYECKHX MPECTYIUICHUSAX 0e3 COBOKYIMHOCTH
CO CTaThMH, MPEIyCMATPUBAIOIIMMHU OTBETCTBEHHOCTHh 3a
noipkHOCTHBIE pectytuieHus (c1.308, 309 wiu 310 YK).

CyObeKkTHBHasI CTOPOHA YaCTH SKOJIOTHUECKHUX MPECTYIICHUM
XapaKTepu3yeTcss YMBIIUICHHOH (POpPMOIl BUHBI, MPH 3TOM JUIS
OOJBIIMHCTBA YMBIIIJICHHBIX JKOJIOTMYECKUX MPECTYIUICHUN Xa-
PaKTEpHO TO, YTO OHU MOTYT OBITH COBEPIIEHBI TOJBKO C KOCBEH-
HBIM YMBICIIOM (Hampumep, B cT.246); B cT.256, 258, 259, 261 —
KaK C IPAMBIM, TaK U KOCBEHHBIM yMbICIOM; B CcT.249, 260.1 — o
HEOCTOPOKHOCTU. MOTHUBBI U LIEJIH 3KOJOTUYECKUX MPECTYyILIe-
HUI 3aKOHO/ATENIeM B YHCIE 005S3aTeNbHBIX MPU3HAKOB COCTaBa
HE MPEyCMOTPEHBI.

B HeoO0XoauMBIX ciiydasix B HENSAX MPABHIBHOTO Pa3perIeHus
BOIPOCOB, TPEOYIOLIUX CIIEUANbHBIX MO3HAHUN B 0OJACTH KO-
JIOTHH, TIO JIeNly JOJDKHBI OBITh MPOBEAECHBI COOTBETCTBYIOILUE
AKCIEPTU3bl C NPUBJICYEHHEM CIEIHUAINCTOB: 3KOJOTOB, CaHU-
TapHBIX Bpayei, 300J0r0B, UXTHOJIOIOB, OXOTOBEOB, MOYBOBE-
JIOB, JIECOBOJIOB U JPYTHX.

Bce skosnoruueckue mpecTymieHus NPUHATO KIacCUPHUIMPO-
BaTh Ha JIBa BHJA:

1) sKonoruyeckue MmpecTyruieHus: oOIero xapakrepa (mpecTym-
JICHWSI, CBSI3aHHBIE C HApYIICHHEM OAKOJOTHUECKUX TPABWII TIPH
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OCYIIECTBJICHUH OIPEICIICHHON IeATeNIbHOCTH) (cT.247, 248, 249);

2) SKOJIOTUYECKHE MPECTYIUICHHsI CHEIHAbHOTO XapakTepa
(c1.250-261), KOTOpBIEC TAKKE MOKHO CTPYyIITUPOBATH Ha:

a) MPECTYIUICHUsI, CBA3aHHbIC C HAPYIICHUEM MPABUI OXPaHbI
HEeXXHUBOU pupobl (cT.250-255);

0) nmpecTyIieHus, CBSI3aHHbIE C HAPYIIEHWEM MPaBUI OXPaHBI
JKUBOM npupoasl (cT.256-261).

B cootBerctBUM co ¢T.99-4.6 YK ToiBKO 32 TpH BUIA IKOJIO-
TMYECKUX IpecTymieHuil (c1.259-261) ropuaudeckue auua npu-
3HAIOTCS CyOBEKTaMU YTOJIOBHOW OTBETCTBEHHOCTH U K HUM MO-
I'yT OBITh NMPUMEHEHBI YTOJIOBHO-NPABOBBIC MEPHI, yKa3aHHBIC B
¢1.99-5 YK Asepbaiimkanckoit Pecrryomuku 1999r.

Ha nam B3rnsg, aeiictBue ct.99-4.6 cinepyer pacmivputbh U
MPUMEHUTD 0 OTHOILIEHUIO KO BCEM BHIaM 3KOJIOTUYECKUX Ipe-
crymuiennii. Hame npemioxkeHue 0OCHOBBIBAETCSI, B TOM YHUCIE, U
Ha pekomeHnannu KonBenuuu CE o 3amure okpyskarouien cpe-
JIbl TIOCPENCTBOM YTOJIOBHOTO 3aKoHoAarenbcTBa 1998r.: mmpe
UCIIOJIb30BaTh YTOJIOBHYIO OTBETCTBEHHOCTb HOPHUINYECKUX JUI]
32 COBEpILEHUE HKOJIOTMYECKUX MPECTYIJICHUH, CBSI3aHHBIX C
MpeIPUHUMATEIbCKOM, TPOU3BOJACTBEHHON M UHOW JAEATEIbHO-
CTBIO.

§ 2. Dkonornyeckmne NpecTynieHust
o01ero xapakrepa

K sKojoruueckum MmpecTymieHusM OOILIero xapakrepa OTHO-
CSITCSI IPECTYIUICHHUS, CBS3aHHBIC C HAPYIICHUEM HKOJIOTHIECKUX
MpaBUJI [P OCYIIECTBICHUH ONPEACICHHOMN NesTeTbHOCTH:

— HapylLIEHHE IPaBWJ OXpaHbl (3aIIUTHI) OKpYyXkarollel cpe-
JIbI TIPY TIPOU3BOACTBE PaboT (c1.247);

— HapylIeHHe MpPaBHJI OOpalICHHs] IKOJIOTUYECKH OMACHBIX
BEIIIECTB U OTX0J10B (CT.248);

— HapylIeHHe BETEPHHAPHBIX MPABIJI U MPABHJI, YCTAHOBJICH-
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HBIX a1 OOphObI C OONE3HAMH U BPEAMUTENSMU PACTECHUI
(ct.249).

OTH TPECTYIUIEHUSI OTHOCATCSA K OOIIMM, MOCKOJBKY IOCSTa-
IOT Ha OKPY’KaIOUIYIO Cpelly B LIEJIOM M MOT'YT IPUYMHUTH yIIepo
pa3IMYHbIM KOMIIOHEHTaM NpUPOAbl 0JHOBpeMeHHO. Hampumep,
IIPY COBEPILIECHUHU MPECTYIICHUs, MPEAyCMOTPEHHOro CT. 246
VYK, Bpen MoxxeT ObITh IpUuuHEH ¢iope, GayHe, MOYBe, HepaM.
OTH NpecTyIUIeHUs] NPEACTaBISAIT COOOH, Kak MpaBHJIO, Hapy-
IICHUE ONpPEENICHHBIX CHEIMAIbHBIX MPAaBUI, 00ECTIeUNBAIOIINX
HKOJIOTHUECKYI0 0€30MacHOCTh OKpy:karwoueil cpensl. CreneHb
ONACHOCTH JAHHBIX MPECTYIUICHUM ONPEIENSAETCS B 3aBUCUMOCTH
OT BO3MOXHBIX MJIY HACTYIUBIINX IIOCIEACTBHM.

[TocArarenbCTBO Ha HKOJIOTHYECKYIO OE30MacHOCTh B ILIEIOM
yrpoXkaer, B TOM 4HcJe, U OEe30MaCHOCTH HACEJIEHUs, MO3TOMY
JKU3Hb U 3[0POBBE JINYHOCTU B HEKOTOPBIX 3KOJOTMYECKHUX IIpe-
CTYIUIEHUSIX BBICTYNAIOT JIONOJHUTENbHBIMU OOBekTaMu. Bo
MHOTHX CIy4asX 3KOJOIMYEeCKHe MPECTYIUIEHHS OOIIero xapax-
Tepa IMPUYUHAIOT BPEN U OTACIBHBIM KOMIIOHEHTAaM IIPHUPOJBI.
Hampumep, HapylieHue IpaBUl OXPaHbl OKPYXKAIOLIEH CpPEeIbl
IpY IPOU3BOJCTBE pabOT MOKET MOBJIEYb 3a OO0 Mmopuy 3emiy,
3arpsi3HEHUE BOJI, THOETHh PACTUTENHHOCTH. B 3THX ciryyasx KBa-
nuduKanus JesiHUS OCYILECTBIISAETCS B COOTBETCTBMM C IpaBU-
JIOM O KOHKYPEHILIUA HOPM.

Cratba 247. HapymieHue mnpaBmJ OXpaHbl (3alIUTHI) OKPY-
JKalouieil cpeabl NpU NPOU3BOACTBE padoT

Hapymenne npaBui oxpaHsl OKpY’Karollei cpesbl pU MPOEKTUPO-
BaHUH, pa3MEUIEHUH, CTPOUTEIBCTBE, BBOAE B JKCIUTYaTallMI0 U JKC-
IUTyaTal¥ IPOMBIIUICHHBIX, CEIbCKOXO3SMCTBEHHbIX, HAY4YHBIX H
WHBIX OOBEKTOB JIUIIAMH, OTBETCTBEHHBIMHU 3a COOJIOJCHHE 3THUX Ipa-
BUJI, €CIIM 3TO IOBJEKJIO CYIIECTBEHHOE M3MEHEHUE PaJlOaKTUBHOIO
¢doHa, NpUYMHEHNUE BpeAa 340POBBI0 YEJIOBEKA, MACCOBYIO THOEIb KH-
BOTHBIX JI0O MHBIE TSKKHE TTOCIEICTBHS, —

HaKa3bIBaeTCs OrpaHMYEHUEM CBOOOIBI Ha CPOK OT JBYX O ISTH
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JIeT TU00 JIUIIEHUEM CBOOOIBI HA CPOK JI0 TISITH JIET C JUIICHUEM IIpa-
Ba 3aHUMAaTh OMNPEJACICHHYIO JOKHOCTh MM 3aHUMAThCS ONpECIicH-
HOW JIeITETLHOCTBIO Ha CPOK JIO TPEX JIET I 0€3 TaKOBOTO.

OTO HOBeNJIa YrojJOBHOIO 3aKOHOZAATENbCTBA A3epOaiipkaH-
ckoit PecrryGuimku 1999r.

OCHOBHBIM HENOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS SB-
JISIIOTCSL OOIIECTBEHHEIE OTHOIIEHU, 00ecIIeunBarolie oe3omac-
HOCTh OKpY’Karollel NpUpOAHOM cpelbl MpU MPOU3BOJICTBE pa-
00T, TOTIOTHUTEIBHBIM — OOIIECTBEHHBIE OTHOLICHHUS, 0Oecneyn-
BAIOLIME 3J0POBbE HACETICHHUS.

[IpenmeToM TaHHOTO TPECTYIUIEHUS B 3aBHCUMOCTH OT 00-
CTOSATENILCTB KOHKPETHOT'O JeJla MOT'YT BBICTYNAaTh JIIOObIE KOM-
IIOHEHTBI OKPYKAKOIIEH MPUPOJHON Cpefbl, KOTOPBIM IIPUYHUHEH
BpeJl B pe3yJibTaTe HapyLICHUs COOTBETCTBYIOIIMX IPABUII €€ OX-
paHbl. DTO MOTYT OBITH €CTECTBEHHBIE IKOJIOTUYECKHUE CHCTEMBI,
O30HOBBIH CJI0I aTMOC(EpBI, 3eMJls, €€ Hellpa, TOBEPXHOCTHBIE U
MOJ3eMHBIC BOJBI, aTMOC(EpHBIH BO3IYX, Jieca W HWHAs PacTu-
TEJIbHOCTb, JKUBOTHBI MHUpP, MUKPOOPTaHU3MBI U JaKe MaMSATHU-
KU TIPUPOIBI.

Hucnosunus ct1.247 YK saBnsercs O6manketHoi. [IpaBmma ox-
paHbl OKpY’Karollel cpejibl, COOII0IEHNE KOTOPBIX 0053aTEIbHO
IpU MPOU3BOJCTBE PA3IMYHOrO poja paboT, MPeayCMOTPEHBI B
3aKOHax W IMOJ3aKOHHBIX HOPMATHBHBIX aKTaX, yCTaHABJIMBAlO-
MIUX TpeOOBaHUS IKOJIOIMUECKON O€30MacHOCTH IPU OCYILECTB-
JICHUH ONPECICHHBIX BUJOB pa0OT Ha PA3IUYHBIX UX CTATUAX.

OOBEeKTUBHAsI CTOPOHA JIESHUS SIBJISETCS CIOXKHOCOCTaBHOM M
COCTOHUT M3 CIEAYIOINX 0053aTeIbHBIX PU3HAKOB!

1) HapylIeHue NpaBUil OKPYXKaroIed cpesibl pU:

— MPOEKTUPOBAHUH,

— pa3MelleHNH,

— CTPOMTEILCTBE,

— BBOJIE B 9KCIUTyaTalHIo,

— DKCIUTyaTallid TPOMBIIUICHHBIX, CEIbCKOXO03SHCTBEHHBIX,
HaYYHbIX U UHBIX OOBEKTOB.
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2) HACTYIUICHHWE B QJIIbTEPHATUBHOM IMOPSJIKE TAKUX THKKHX
MOCIEACTBHM KaK:

— CYIIECTBEHHOE U3MEHEHHE PaIHOaKTUBHOTO (HOHA,

— NPUYMHEHUE BPE/Ia 3I0POBBIO YEIIOBEKA,

— MaccoBasi Tu0eIb KUBOTHBIX,

— MHbIE TSHKKHE MOCIIECTBUS.

3) IpUYMHHO-CIICICTBEHHAS CBSI3b MEXKIYy HAPYIICHUEM Ipa-
BUJI OXPaHbl OKPY’KaIOIIEH Cpelibl MPHU MPOU3BOACTBE YKAa3aHHBIX
paboT u XOTs OBl OTHUM U3 TIOCIEACTBHIA JCTHUSI.

[Ton HapyuieHHMeM MpaBUJl, COACPXKAIIUXCS B 3aKOHOIATEINb-
HBIX ¥ WHBIX HOPMATHBHBIX aKTaX, OOECIEUYMBAIONIUX 3aIIUTY
OKpY Karoiei cpenbl, MOHUMAETCA OTCTYIUIEHHE OT TPeOOBAaHUM,
COJIEPXKAIIUXCSA B COOTBETCTBYIOIIUX MPEANMHCAHUSAX, KOTOPOE
MOJKET MPEACTaBIATh COOOW Kak JAelcTBUE (HEHAJUIekKalllee BbI-
MOJIHEHUE), TaK U Oe3/eicTBHE (HEBBINIOJIHEHHUE COOTBETCTBYIO-
X TPEOOBAHMIA).

Kaxnoe u3 nepeuncienssix B c¢1.247 YK HapymaeMbix nei-
CTBUH, SBISSACH CAMOCTOATEIbHBIM M aJbTEPHATUBHBIM, MpEl-
CTaBIIsIET COOOM OmpeeNeHHbIN 3Tan BBHITOJHEHHUs padoT, Hauu-
Hasl ¢ MPOEKTUPOBAHMS U 3aKaHUMBas SKCIUTyaTalllued MPOMBIIII-
JICHHBIX, CETHCKOXO03HCTBEHHBIX, HAYYHBIX U UHBIX OOHEKTOB.

[TpombIlIUIeHHBIH OOBEKT — 3TO MHKEHEPHOE COOpYKEHHE, yC-
TaHOBKA, KOMIUIEKC, BBIMOJIHSIOMINE KaKHe-ITNOO0 MPOU3BOICTBEH-
Hele (pyHKIMU (3aBoj, (habpuka, TPyOOIPOBOI, ICKTPOCTAHIIHS,
BOK3aJI U T.JA.). CenbCKOX03MCTBEHHBIN O0BEKT — 3TO COOpYXKe-
HHUE, YCTaHOBKA, KOMIUIEKC, OCYILECTBIISAIONINE (PYHKIUU MaTEepU-
aJIbHOTO TPOU3BOJCTBA: PACTCHUEBOJICTBA, JKUBOTHOBOJCTBA. Ha-
YUHBIH OOBEKT — 3TO COOPY)KEHHE, YCTaHOBKA, KOMIUIEKC, OCYIIe-
CTBJIAIOIIUE JKCIIEPUMEHTAIILHBIC, HCCIEI0BATENbCKHE (DYHKIUH.
[Tox MHBIMU OOBEKTAMH MOTYT TIOHUMATHCS O0OBEKTHl KOMMYHAITb-
HO-OBITOBOT'O XO3SICTBA, MOJIUTOHOB, CTPENBOUIIL H T.JI.

[IpoekTupoBanne 00bEKTa — HaYaNbHASI CTaIUsI CTPOUTEIHCT-
Ba, BKJIFOYAET MOATOTOBKY TEXHUYECKHX JOKYMEHTOB (UEpPTEXKEH,
pacyeToB, MaKeTOB), COTJIACOBAHUE YCIIOBUN CTPOHTEILCTBA C CO-

290



OTBETCTBYIOIIMMH BEJOMCTBaMH. Bce mpoekTsl mpu 3ToM 00s13a-
TEJBHO JOJDKHBI MOJIBEPraThCsl SKOJIIOTHUECKOi skcreptuse. Pas-
MeleHne 00BbEeKTa — 3TO (PaKTHYECKOE pacTpeiesieHHe SJIEMEHTOB
00BEeKTa Ha MECTHOCTHU C YYETOM €€ OCOOCHHOCTEH U UX yCTaHOB-
ka. CTpouTenbcTBO 00BEKTa MPENCTaBIsIeT co00i (akTuyeckoe
BO3BeieHUE (TIpeoOpa3zoBaHuE) OOBEKTa HA MECTHOCTH B YCIIOBHUSX
nmanmadTa, IpoBEACHNE K HEMY HEOOXOIMMBIX KOMMYHHKAIHH.
BBoa oObekTa B SKCIUTyaTallMI0 O3HAYaeT MPUHSATHE €ro B JKC-
TUTyaTalMio CIEHAIbHOM KOMHUCCHEH, KOTOpas B ONpeNeICHHOM
3aKOHOM TOPSZIKE MPOBEPSET €ro rOTOBHOCTh K HEMOCPEICTBEH-
HOMY (DYHKIIMOHHPOBAHMIO 10 HA3HAUYEHHIO. DKCIUTyaTalysi mpo-
MBIIIUIEHHBIX, CEIbCKOXO3SHCTBEHHBIX, HAYUYHBIX M HUHBIX OOBEK-
TOB O3HAYAET WX HETIOCPEACTBEHHOE (DYHKIIMOHUPOBAHUE.

[To KOHCTpYKLIHMH OOBEKTHBHOW CTOPOHBI — MaTepUaTbHBIN
cocraB. [Ipectymnenue cunTaercss OKOHYEHHBIM C MOMEHTa Ha-
CTYIUICHHS JTI000TO M3 YKa3aHHBIX B CT.247 mociencTBuil. Mex-
Ny HapyIIEHUSIMH U TIOCJIEJCTBUAMH JOJDKHA OBITh YCTaHOBJICHA
MPUYMHHAS CBSA3b. YUUTHIBAs crielU(UKY OEHCTBUI, BXOASIINX B
O00BEKTHBHYIO CTOPOHY MPECTYIUICHHS, U €€ KOHCTPYKIHIO, MEXK-
Iy HapylLIeHHeM MpaBuJl, HAIPUMEpP, MPH MPOSKTUPOBAHUU WIIU
CTPOMTENIBCTBE W HACTYIUIEHMEM YKa3aHHBIX B AHMCIO3UIMU B
aIIbTEPHATUBHOM TMOPSJIKE MOCJIEICTBUN MPECTYIUICHUS MOXKET
IIPOUTH TOCTATOYHOE BPEMSI.

[Ton cymiecTBEeHHBIM M3MEHEHHEM PaAHOaKTUBHOTO (hoHa Mo-
HUMAETCSl U3MEHEHHE J03bl €CTECTBEHHOTO PAJMOAKTHBHOTO H3-
Jy4eHUs, CO31aBaeMON KOCMUYECKUM H3ITyY€HHUEM U HU3IyYCHH-
€M MPUPOIHBIX PAAUOHYKIIUIOB, €CTECTBEHHO pPacIpeaeleHHBIX
B 3€MJIe, BOJIC U JPYTHX dJIEMEHTaX Onocdephl, MUIIEBHIX MPO-
JQYKTax M OpraHHW3Me 4YeJOBEKa, CO3JAIoIIee OMAaCHOCTh MPUYH-
HEHHS Bpela 3I0pOBbIO ueioBeka. CyIIeCTBEHHOE H3MEHEHUE
paoOaKTUBHOTO (DOHA BEOET K MYTalUsM, JTYYEBBIM M OHKOJIO-
THYECKUM 3a00JIEBaHHSM, Pa3BUTHE KOTOPBIX BENIET K CMEPTH.

K mocnenctBusiM B BuJe MPUYMHEHUS BpeAa 30POBBIO Ueso-
BEKa OTHOCHUTCS NMPUYMHEHHE BpPEAa 370POBBIO JOOOH CTETeHH.
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ITpu 3TOM NMpUYMHEHUE JIETKOTO UM MEHEE TAKKOTO Bpena 370-
POBBIO YEJIOBEKA OXBATBIBAETCS COCTaBOM CT.247, a MIPUUMHEHUE
TSDKKOTO Bpena o0pasyeT COBOKYITHOCTh TPECTYIUIGHHH 110
c1.247 u c1.126 YK, T.K. caHKIuu cT.126 mpeaycMarpuBarmoT 00-
Jee cTporoe HakasaHue, ueM cankuus cT.247 YK. Ilorepnesmum
MOJKET OBITh KaK OJUH YeJIOBEK, TaK U MHOKecTBO. Ha kBanudu-
KallMIO JIeSHUS 3TO HE BIIUSAET, HO MOXKET YUYMTHIBATHCS IIPHU HMH-
JVBHlyaIN3ally HaKa3aHUs.

MaccoBasi Tu6enb KUBOTHBIX — THOENb OOJIBIIOTO KOJTUYECTBA
oco0eil )KMBOTHOTO MUpPA Kak B BOAHOW cpele OOMTaHUA, TaK U
Ha Cyllle, Ha OINpPEIEICHHON TEPPUTOPUU IMPEBBIIAOLIYIO CPEl-
HECTaTHCTUYECKYI0 YObUTb B TpH U Oonee pa3za. [lonstue «macco-
Basi r0eNb JKUBOTHBIX)» YHOTPEOICHO B IIMPOKOM 3HAYECHUH: OX-
BaThIBaCT TaKke I'vleib HAXOMASIIUXCS B COCTOSIHUM €CTECTBEH-
HOM CBOOO/IbI ITUI] U YKUBOTHBIX, B TOM YUCJIE U BOJIHBIX.

Hactynnenne «MHBIX TSDKKUX IMOCIEICTBHID» — 3TO OLEHOY-
HBI TIPU3HAK, yCTAHABIMBAEMBIN CIIEICTBEHHO-CYJeOHBIMU Op-
raHaMM ¢ y4eToM (DaKTHYECKUX OOCTOSTENbCTB KaKIOTO0 KOH-
KpPETHOT'O YroJIOBHOTO jAena. I[loj MHBIMU TSKKMMHU IOCIEACT-
BUSIMU HapyILIEHHUs IMPaBWI OXPaHbl OKPYXKAKOLIEH Cpenbl IpH
MPOU3BOACTBE paboT (cT.247) MOHUMAIOTCS CYIIECTBEHHOE
YXYJAUIEHUE KayecTBa OKPY>KAIOIIEH Cpelbl WIW COCTOSIHUS €€
OTJENIbHBIX KOMIIOHEHTOB, YCTPaHEHUE KOTOpPOro TpedyeT iu-
TEIBHOTO BPEMEHU U OONbIINX (DMHAHCOBBIX W MaTepHAIbHBIX
3aTpar; paclpOCTpPaHEHUE SMHUIEMHMA, 3MU300THH U SMUPUTO-
TUAW; JAerpafanus 3eMeib U UHbIE HETaTUBHbIE U3BMEHEHUS OKpY-
JKAIOUIEN Cpenibl, MPEMSITCTBYIOIUE €€ COXPAHEHUIO U UCIIONIB30-

' Snupemus — mporpeccupyiolee Bo BpEMEHH H IPOCTPAHCTBE PACIPOCTPAHEHUE HH-
(bexunoHHOTro 3a00JIeBaHHs CPEAN JIOJICH, 3HAYUTEIBHO MPEBbIIIAONIee OOBIYHO pe-
TUCTPUPYEMbIl Ha JAaHHOW TEPPUTOPUHM YPOBEHb 3a00JICBAEMOCTH, U CIIOCOOHOE
CTaTh UCTOYHUKOM YPE3BBIYAHHON CUTyaIuu. DMU300THS — HINPOKOE PACHpPOCTPAHE-
HHUE HHPEKIHOHHON 00JIE3HHU CPely OJHOTO MM MHOTHX BHIOB XMBOTHBIX HA 3HAYH-
TEITbHOW TEpPUTOPHHU, 3HAYWTEIBHO IIPEBBIIIAIONICE YPOBEHb 3a00JI€BaeMOCTH,
OOBIYHO PEruCTpPUpPYEMBbIil Ha JAaHHON TEPPUTOPUH. OHH(UTOTHS — paclpocTpaHe-
HHUe MHQpEKIMOHHOW OOJe3HH pacTeHuil (B TOM YHCIE CEeIbCKOXO3SHCTBEHHBIX) Ha
3HAYUTEIILHOH TEPPUTOPUH WIIH yBEJINUCHNE aKTUBHOCTH BPEANUTENIEH PacTeHHI.
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BaHUIO 110 Ha3HAYEHHUIO.

CyObeKT npecTyIieHus — crneuraibiblii. iM MokeT ObITh -
110, Aocrturiiee 16-Tu JeT, OTBETCTBEHHOE B CHIIy CBOEIO CIIy-
&KeOHOTO TMOJIOKEHHUS 32 MPOU3BOACTBO KaKOro-TubO BHIA YyKa-
3aHHBIX B CTaThe padOT M O0S3aHHOE COOJIIO/IATh MPAaBHIIA OXPa-
HBI OKpY>Kaloieil cpeabl.

YuurteiBas nonoxkenue ct.24.2 YK Asepbaiimkanckoii Pec-
nyOnuKy, cyObeKTUBHASA CTOPOHA MPECTYIUICHUS XapaKTepU3yeT-
Cs1 TOJIBKO YMBIIUICHHON BUHOM. IIpu 3TOM yMBICEI B OTHOLICHUH
HACTYMHUBIIUX TMOCIEACTBUNA MOXET ObITh, IO HAIIEMy MHEHHUIO,
TOJIBKO KOCBEHHBIM. lIpy mpennonokeHuu o HaIu4uu IpsIMOIO
yMbICTIa MO OTHOIICHUIO K HACTYHHUBIIUM MOCIEACTBUAM IPECTY-
IUICHUS, JIESHUE B 3aBHCHUMOCTU OT KOHKPETHBIX OOCTOSITEIIHCTB
Jena JA0KHO OBITh KBaTM(UIMPOBAHO KaK MPECTYIJICHUE IMPO-
TUB JIMYHOCTH, TEPPOpU3M Wiu ausepcus. Ha Hawm B3rasa, yuu-
ThIBasi MaTE€PUAIbHYI0 KOHCTPYKIMIO COCTaBa, 3aKOHOJATENb B
JTUCTIO3UINH CT.247 00s3aTeNIbHO JTOJKEH OBbLT yKa3aTh Ha HEOC-
TOpokHyt0 (opmy BuHBL. Hampumep, cyObeKTHBHAs CTOpPOHA
ananoruyHoro aesiHusi B YK PO (cT1.246) xapaktepusyercst Heoc-
TOPOXKHOU (hOPMOY BUHBI.

Cratbs 248. Hapymienue npaBui oOpamieHHsi 3KOJOTHYECKHU
ONACHBIX BeleCTB U 0TX0/10B

248.1. TIpou3BOJCTBO 3alpelieHHbIX BUJIOB OIACHBIX OTXOJIOB,
TPAaHCIIOPTUPOBKA, XpaHEHHUE, 3aXOPOHEHNE, UCTIONB30BAHUE UIIN MHOE
oOpallleHHe PaJuOAKTHBHBIX, OAKTEPUOJIOTHYSCKUX, XUMUYCCKUX BeE-
LIECTB U OTXOJOB C HapyUICHHUEM YCTAaHOBJICHHBIX MPaBUJI, €CIH 3TU
NIeSTHUS CO3/IaJTA YTPO3y NMPUIMHEHHSI CYIIECTBEHHOTO BPEa 370POBBIO
YeJI0BEKA WIIM OKPYKaIoIIeH cpene, —

HaKa3bIBAIOTCS MITPadoM B pa3Mepe OT TPeX THICSY J0 HIECTH THICIY
MaHaTOB JIN0O HCIIPaBUTEIHHBIMU paboTaMH Ha CPOK JI0 ABYX JIET, JTU-
00 orpanmueHreM CBOOOABI HA CPOK JO IBYX JIET, JTUOO JIUIICHUEM
CBOOOIBI Ha CPOK IO ABYX JET.

248.2. Te xe AesHUs, NOBJIEKIINE 3arps3HEHUE, OTPABICHUE OKPY-
JKarolen cpeapl, IPUIMHEHNE Bpea 3/I0POBBIO YeIOBEKa JTNO0 Macco-
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BYIO THO€Nb JKUBOTHBIX, @ PABHO COBEPILIEHHBIE B 30HE OMACHOW HKOJIO-
TUYECKOW CUTyauuu, —

HAKa3bIBAIOTCS OrpaHUYEHUEM CBOOOIBI Ha CPOK OT JBYX IO MSATH
JIeT JIN0O0 JTUTIIEHUEM CBOOOIBI Ha CPOK JIO TISATH JIET.

248.3. JlestHus, mpeaycMoTpeHHble ctatbamu 248.1 wim 248.2 Ha-
crosmero Kosekca, mosiekime mo HEOCTOPOKHOCTH CMEPTh YEJIOBEKa
1100 MaccoBoe 3a00JIeBaHUeE JIFOAEH, —

HAaKa3bIBAIOTCS JIUIIEHUEM CBOOONBI HAa CPOK OT TPEX JO BOCHEMH
JIET.

HenocpencrBeHnslii 00BbEKT — OOIIECTBEHHBIE OTHOLICHUS,
obecreunBaronre IKOJIOTHIECKYI0 0€30IacCHOCTh OOIIECTRA.

[IpenMeTom MpecTyIyIeHHs] SBISIIOTCS  3alpElleHHbIE BB
OIMAaCHBIX OTXOJZIOB, PAaJMOAKTHUBHBIC, OAKTEPHOJIOTUYECCKHE, XU-
MHUYECKHE BEIECTBA U OTXOIbI.

3anpelieHHble BUJIbI OMMACHBIX OTXOJIOB MPEACTABISIOT COOOM
OCTaTKH ChIPhs, MAaTePUAIIOB, MOy (HadpUKATOB, UHBIX U3ACTHI U
NPOJYKTOB B TPOILIECCE MPOM3BOJCTBA MPOAYKIUH WIA €€ TIO-
TpeOJieHus, YTpaTUBILIME CBOM MOTPEOUTENBCKUE CBOWCTBA WU
NPEJCTABISIONIAE OMACHOCTD IS OKPY’KAIOMIeH Cpeibl U 370PO-
BbSl JIIOJICH.

K pagnoakTrBHBIM BEIIECTBAM M OTXO0/IaM OTHOCSTCSI HICTOYHH-
KU MOHM3HUPYIOIIET0 U3TYUYeHUs PaJIMOAKTUBHBIX BEUIECTB U sIIIEp-
HBIX MaTEpUaoB B JIIOOOM (PU3NUECKOM COCTOSHUM.

bakrepuonorndyeckue BeliecTBa — 3TO 00pa3oBaHUs, COCTOA-
M€ W3 Pa3UYHBIX BUAOB MHUKpPOOOB. [I[pUMEHHTENBHO K TIpen-
METy JaHHOTO MPECTYIUICHHUS pedb TJIaBHBIM 00pa3oM HUAET O
BELIECTBAX, COAEPKAIINUX MMaToreHHble (00Ie3HETBOPHBIE) OaKTe-
puH — BO30OYAUTENHN PAa3NIUYHBIX OOJEe3HEH pacTeHUM, KUBOTHBIX
W YeJIoBeKa, 0OpalleHne ¢ KOTOPBIMU TpeOyeT 0co00i OCTOPOXK-
HOCTHU U CTPOTO PErIaMEHTUPOBAHO CIICIUATHHBIMU MPABUIAMHU.

XUMHUYECKUE BEIIECTBA — 3TO COCAMHEHUS PA3IUYHBIX XHMHU-
YeCKHX 371eMeHTOB. HekoTopble n3 HUX 00J1a/1al0T BBICOKON TOK-
CHUYHOCTBIO M OKa3bIBAIOT BPEIHOE BO3/ICHCTBHE Ha 3/I0POBHE
JHO/IeH ¥ SKOJIOTHYECKHE CHCTEMBI.
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OObeKkTHBHAsT CTOpOHA MPECTYIUICHHUS, KaK JII000e HapylleHUe
MIPaBUJI, MOXKET OBITh BbIpaXKEHA KakK ACWCTBUEM, TaK U Oe3/eicT-
BHUEM, COBEPIICHHBIM B aJI-TEPHATUBHOM MOPSIKE TIPU:

— MPOU3BOCTBE 3aMPEUICHHBIX BHIOB OMACHBIX OTXOJIOB,

— TPAHCTIOPTUPOBKE, XPAaHEHUH, 3aXOPOHEHHUH, UCTIOIb30BAHNE
WIM HMHOM OOpallleHuu C pagualliOHHBIMH, OaKTepHOJIOrHYe-
CKHMH ¥ XUMHUYECKUMU BEIIECTBAMHU U MPEAMETaAMHU.

OOBeKTUBHAS CTOPOHA JESHUSA B CT.248.1 ABISETCS CIIOXKHO-
COCTAaBHOU U €€ 00s3aTelIbHBIM MPU3HAKOM SIBJISIETCS TAK)XKE CO-
CTOSIHME OTNACHOCTHU, KOTOpasi BhIPAXKaeTCs B yrpo3e MPUUNHEHUS
CYIIECTBEHHOTO BpeAa 370pPOBBIO UETOBEKA WM OKPYIKAIOIICH
cpene. Co3maHue yrpo3bl MPUUMHEHUS CYIIECTBEHHOTO Bpea
3I0POBBIO UYEJIOBEKA WJIM OKPY’KAIOIIEH cpele MoJpa3zyMeBaeT
BO3HUKHOBEHHE TaKOW CHUTyallUd JMOO TakuX OOCTOSTENbCTB,
KOTOPBIE MOBJIEKIHN OBl MIPEIyCMOTPEHHBIE 3aKOHOM BPEIHBIC T10-
CJIENICTBUSA, eciu Obl He ObUIM MpepBaHbl BOBPEMS MPHUHITHIMU
MEpaMH WM WHBIMU OOCTOSITETLCTBAMU, HE 3aBUCSIIMMH OT BO-
JIM JTMIA, HAPYIIAIOLIET0 COOTBETCTBYIOIUE MPaBUJIa.

[To xKOHCTPYKIIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
ctaB. /lesHue nmpu3HaeTcs OKOHYEHHBIM C MOMEHTA COBEPIICHUS
T000T0 U3 aJbTEPHATUBHO yKa3aHHBIX B CT.248.1 neiictBuid, ec-
JI OHU M0 CBOEMY XapaKTepy HpeICTaBIsUId Yyrpo3y, T.€. peaib-
HYI0O BO3MOXHOCTh NMPUYMHEHUSI CYIIECTBEHHOI'O Bpeia 310po-
BBIO UEJIOBEKA UJTH OKPY KaloleH cpene.

OueHka HapylIeHUs JEUCTBYIONIMX MpaBUJI Kak MpEJCTaB-
JSIOUIET0 yrpo3y — Bompoc ¢akTa, yCTaHABIMBAEMBIM CIEICT-
BEHHO-CYZICOHBIMH OpraHaMd Ha OCHOBE OOCTOSITEIHCTB KOH-
KpETHOTO nefna (CTeneHb MOTEHIHUATbHON OMAacHOCTH MpeaMeTa
MpaBOHAPYLIEHUsl, MPOAOJIKUTEIBHOCTh  €r0  COBEPILICHUS
10 BPEMEHH, Macca IIpeIMeTa B HaType u T.1.).

CyOBbeKT mpecTyIUIeHHUs — CIIeIUATbHBIN, HaEIeHHBIN 001Iu-
MU NpU3HAKaMH (BMEHSAEMOCTb, JOCTH)KEHHUE 16-TH JIeT) JuIo,
HaJIeIEHHOE O0S3aHHOCTBIO COONIOAATh MpaBuia OOpaIleHUS
9KOJIOTUYECKH OIACHBIX BEIECTB M OTXOAOB. Tak, K yroJOBHOM
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OTBETCTBEHHOCTH 32 JAHHOE MPECTYIUIEHHE MOTYT OBITh MpHBIIC-
YeHbl KaK JIOJDKHOCTHBIE JIMIA, TaK U APYTUe JIMIA, OTBETCTBEH-
HbIE 32 COOJIIOJIEHUEM COOTBETCTBYIOIIMX IpaBWJI OOpALLECHUS
HKOJIOTMYECKHU OMACHBIX BEUIECTB U OTXO/I0B.

CyOBeKTHBHAs CTOPOHA BBIpaXKaeTcsi B pOpMe yMbICTa.

3akonogarens AuQQEpeHIUpYeT YroJloBHYIO OTBETCTBEH-
HOCTh 3a pPaccMaTpUBAEMOE 3KOJOTMYECKOE MNPECTYIJICHUE Ha
Tpex ypoBHsX. Kpome ocHoBHOro (cT.248.1), mpemycmarpuBas
ero KBanupuIMpoBaHHbI (cT.248.2) U 0c000 KBaTUPUITUPOBAH-
HBI# (cT.248.3) BUIBIL.

[Tpu >TOoM KpuTepusmu muddepeHIanui OTBETCTBEHHOCTH B
cT1.248.2 cioyxar:

1) HacTynieHue nociaeACTBUM B BHJE 3arpsA3HEHUs, OTpaBile-
HUSI OKpY>KaIoIeil cpepl, MPUUUHEHHUS Bpeia 3J0POBBIO YeIOBe-
Ka, TM00 MacCOBOI TMOENIH KUBOTHBIX;

2) MECTO COBEpIICHUS ACSHUS — COBEPIICHUE NIESHUS B 30HE
OIIACHOM 2KOJIOTMYECKOU CUTYyalUU.

B nepBoM cnydae KOHCTPYKIMsSI OOBEKTUBHON CTOPOHBI
cT.148.2 chopmynmpoBaHa Kak MaTepHallbHBIN cocTtaB. Ha Ham
B3IJI51/], OTHOILIEHHE K HACTYMHUBILIUM IOCJEICTBUSM BbIpaKaeTcs
B BHUJE KOCBEHHOTO yMmbIcia. [ToHATHS yKa3aHHBIX MOCIEICTBUI
MPECTyIUIEHUsT OBLIO PACCMOTPEHO TMPH YrOJOBHO-IPABOBOM
ananusze ctT.147 YK.

[TonsTre 30HBI OMacHOM SKOJOTMYECKOW cuTyanuu (obcrta-
HOBKH) naetcs B cT.1 3akona AszepOaiimkanckoi PecryOnuku 06
9KOJIOTHYECKON Oe3omacHOCTH 1999r.: «oOcTaHOBKA, XapaKTepH-
3yeMasi OMacHOCTHIO Pa3pyLICHHsI OKPYXKAIOIIeH Cpelbl WIH OT-
pHIIaTEIEHBIMA M3MECHEHUSIMH €€ COCTOSIHHSI B pe3yJbTaTe aH-
TPOIOI'€HHOTO U MPUPOJHOIO BO3AECUCTBUS, B TOM 4Hcie OencT-
BUH U KaTtacTpod, ¥ co3Aarolas B CHIIy 3TOTO yrpo3y >KMU3HEHHO
Ba)KHBIM MHTEpECaM YeJIOBEKa U OOIIECTBAY.

B kagecTtBe 0c000 KBamMpUIUPYIOMIETO Mpu3Haka B ¢T.148.3
BBICTYIIAET HACTYyIUIEHHWE (PU3NYECKUX MOCIEACTBUI B BHJIE TPHU-
YUHEHHS] CMEPTH YeJI0BeKa MO0 MaccoBOro 3a00JIeBaHUS JTIOCH.
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CocraB marepuanbHblii. CyObekTuBHasE ctopoHa cr1.148.3 3ako-
HOJIaTeNbHO ChOpMyIUpOBaHa ABYMs (hOpMaMU BUHBI: IICUXHYE-
CKO€ OTHOUICHHE CyOBhEeKTa K HACTYIHBIIUM MOCIEICTBHUIM B BU-
Jie cMepTH MO0 MaccOBOT0 3a00JIeBaHUs JIIOJEH BBIpayKaeTCs B
(dbopMe HEOCTOPOKHOH (POPMOI BUHEI.

CnemyeT OTMETHUTb, YTO OKCIUIyaTalUsi IMPOMBIIUICHHBIX,
CEJIbCKOXO3SHCTBEHHBIX, KOMMYHAIIBHBIX M JIPYTUX OOBEKTOB C
HEUCIPAaBHBIMU OYHCTHBIMU COOPYKEHHSMH U YCTPOWCTBAMU,
OTKJIIOYEHUE OYMCTHBIX COOPYKCHUM U yCTPOMCTB, HapyIICHHE
MpaBWJI TPAHCIIOPTUPOBKH, XPAHEHHsI, MCIIOJIb30BAHUS MHHE-
paJIbHBIX yAOOpEHUH U MpenapaTroB, COBEPLIEHHE HHBIX IEHCT-
BUM, TIOBJICKILIUX 3arpsi3HEHHE BOJOEMOB M BOJHBIX UCTOYHHKOB
¥ TPUYMHUBIIMX CYUIECTBEHHBIH Bpel >KUBOTHOMY WJIHM PacTH-
TEIbHOMY MUPY, PHIOHBIM 3amacam, JIESCHOMY UJIH CEIbCKOMY XO-
3AUCTBY, JOJDKHBI KBaJU(HUIIMPOBATHCS IO COOTBETCTBYIOILICH
gacTu cT.250 (3arps3HeHue Boj (MCTOYHMKOB BOJbI)) YK Asep-
Oaiimxancko PecryOnmuku.

CraTbs 249. Hapyunienne BeTepHHAPHBIX NPaBWJI U MPaBUJI, yC-
TAHOBJIEHHBIX /I 00PbHOBI ¢ 00/1€3HAMH U BpeIUTEAMH PACTEHH I

249.1. Hapyuienue BeTepHHapHBIX MpaBuJ, MOBJEKIIEe MO0 HEOCTO-
POXHOCTH PacCIpOCTPaHEHUE SMU300THU MM MHBIC TSDKKUE IOCIEACT-
BUS, —

Haka3blBaeTcs mMTpadoM B pazMepe OT TPEX THICSY JIO MIECTH ThICSY
MaHAaTOB JINOO UCIPaBUTENBHBIMU PabOTaMH Ha CPOK 0 ABYX JIET, JIH-
00 orpanmueHHeM CBOOOABI HAa CPOK IO IBYX JIET, JTUOO JIUIICHUEM
cBOOO/IBI HAa CPOK J0 ABYX JIET.

249.2. HapymeHnue npaBuil, yCTaHOBJICHHBIX st OOprOBI ¢ Oones-
HSIMH M BpEIUTEISIMA PacTEHHI, NOBJIEKIIEE 0 HEOCTOPOKHOCTH TSIXK-
KM€ TIOCIIEeICTBUS, —

Haka3bIBaeTcs MWTpagoM B pazMepe OT TPeX THICSY 0 MIECTH ThICSY
MaHAaTOB JINOO UCIPaBUTENbHBIMU PadOTaMH Ha CPOK 0 ABYX JIET, JIH-
00 orpaHmYeHEM CBOOOBI HA CPOK J0 OTHOTO Toja, JIMOO JIMIIEHUEM
cBO0OO/IBI Ha CPOK J0 OJJHOTO TOAA.
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B ¢1.249 ycrtaHoBineHa yrojoBHas OTBETCTBEHHOCTb 3a JBa
CaMOCTOSITENIbHBIX BUJIA IPECTYTUICHUH, KOTOPbIE OTINYAIOTCS 110
IIPEeIMETY MPECTYIUICHHUS.

HenocpenctBeHHblit 00bEKT MpecTyIICHUI — 00IIECTBEHHbBIE
OTHOIIEHHS, 00ECIICUNBAIONINE IKOIOTHYECKYI0 0€30MacHOCTh B
obmactn xkuBOTHOBOJACTBa (cT.149.1) WM pacTeHHEBOJCTBA
(cT.149.2).

[IpeameTom npectyrieHuss B ¢1.249.1 moryTt OBITH Kak J0-
MalHue (KPYIMHBIA poraTblii CKOT, OapaHbl, KO3bI, JIOMAIH, pa3-
JUYHbIE BUBI MITULL U T.[.), TAK U JUKHE )KUBOTHbIE.

OOBeKTHBHAsT CTOPOHA MPECTYIUICHHUSI BBIPAXKaeTCsl B JEHCT-
BUH (0e3/1efCTBUM), KOTOPOE HApyIIaeT COOTBETCTBYIOIIUE BETE-
pUHApHBIE TMpaBUJa NPEIOTBpALICHHUS OOJIe3HEH NOMAaIIHUX U
JTUKUX JKUBOTHBIX WM TMPaBUIIA, MPEMATCTBYIOMIMX PacIpocTpa-
HeHHIO 3TuX Oonesneil. Ocoboe 3HaUeHWE A yCTAHOBIICHHS
MPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIIICHHUSI UMEIOT HOPMBbI
3akoHa AszepOaiimkaHckoid PecryOnmku o BetepuHapuu oT 31
mas 2005 roma. HapynieHue BeTE€pUHApPHBIX MNPaBUII MOXKET
UMETb MECTO NPH MPOU3BOJICTBE, MEPEBO3KE, yOoe, nepepaboTke
U peaju3alu MPOJYyKTOB >KUBOTHOBOJCTBA, a TaKXKe MPU MpHU-
MEHEHUH U pealu3aliy MpernapaToB U TEXHUUYECKUX CPEACTB Be-
TEPUHAPHOTO Ha3HAUCHUSI.

[To KOHCTPYKUIMH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
COCTaB, MPECTYIJICHHE OKOHYEHO, €CIM OHO MOBJIEKIIO 3a cOOO0M
PACTIPOCTPAHEHHE SMM300THH WIH MHBIE TSKKHE HOCICICTBHS,
KOTOpBIE TI0 CBOEMY COJIEP>KaHUI0O MOTYT HOCUThH CaMblil pa3HO-
oOpa3ublil xapakrep. OOBEKTOM 3MM300THUH MOTYT CTaTh CeEllb-
CKOXO3SIICTBEHHbIE, JOMAILIHUE, TUKUE KUBOTHBIE, MYIIHbIE 3BE-
PH, IPECMBIKAIONIUECS, NTHLIbI, PbIObI, muensl T.1. [lox nHBIMU
TSOKKUMU TIOCIIEJCTBUSIMU  TIOHUMAIOTCS THOENb XUBOTHBIX U
JIPYTUX OOBEKTOB MPUPO/BI, IPUUMHEHUE Bpela 3/I0POBbIO YEJIO-
BEKa.

CyOmbekt B ¢1.249.1 — cnenuansHeiid. VM siBIsieTCS BMEHsIEMOe

"Cwm.: ¢rp.292 toma Il HacTosIIero yuebHuKa.
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nocturmiee 16-Tu JeT Juio, 00s3aHHOE COO0IATh BETCPUHAD-
HBIE TIpaBUiIa. DTO MOXKET OBITh JIHIIO, 3aHUMAIOIIEecs KUBOTHO-
BOJICTBOM B YAaCTHOM XO3SIICTBE, TaK W JIMIIA, B CITy)KeOHBbIC 00s1-
3aHHOCTH KOTOPBIX BXOJUT COOJIIO/IEHNE BETEPUHAPHBIX MPABUII.

CyObekTuBHast cTopoHa B €T.249.1 xapakTtepusyeTcsi HeoCTo-
poxkHol (opmoii BuHBL. K coxanenuro, aBTopel KoMMeHTapus k
VK Asepbaiimkanckoit Peciy6uky,' He yuuThiBas TpeGOBaHMIA
ct.24.2 YK yTBepKaaroT, 4To CyOBEeKTHBHAs CTOPOHA JAHHOTO
JIeSTHUS. XapaKTepU3yeTcs KaKk KOCBEHHBIM YMBICIIOM, TaK U HEOC-
TOPOXKHOM (hOPMOY BUHBI.

[Ipeamerom npectyrmienuss B cT.249.2 SBASIOTCS JEPEBBA,
KyCTapHUKH, JIMAHbI, MalIOPOTHUKH, TPABbl, PA3IIUYHBIE CEIbCKO-
XO3SIIICTBEHHbIE KYJIBTypbl Ha KOpHIO, T.€. HE OTIEJIECHHBIE OT
3eMJITH.

OOBbeKTHBHAS] CTOPOHA BBIPAXKACTCS B HAPYIIICHUH ITyTEM JIei-
CTBUSL WM Oe3lelcTBUs (HampuMep, MOCPEICTBOM HETPUHSATHUS
BUHOBHBIM HQUICKAIIUX MEp HpeaynpexacHus 0one3Hu aubo
pacnpoCcTpaHeHUs] BpeauTeNeil) MpaBuJ, YCTAHOBJICHHBIX IUIf
00pbOBI ¢ Oosie3HsIMHU | BpeauTenssMu pactenuil. Ocoboe 3Haue-
HUE JUIsl YCTaHOBJICHUSI MPU3HAKOB OOBEKTHUBHOW CTOPOHBI Ipe-
CTYIUICHUSI UMEIOT HOpMBI 3aKOHOB A3zepOaiimkaHckoil Pecry0-
Tuk# 0 puTocaHuTapHOM KOHTpoJie oT 12 mast 2006 roma, 06 ox-
pane pactenuit ot 3 mapra 1996 roga, CornamieHusi rocyaapcTB
CHI" o corpyanudecTBe B 00JacCTH KapaHTHHA pacTeHUH oT 28
okTs10pst 2016 rona.

[Io KOHCTpYKLIMH OOBEKTHBHOW CTOPOHBI — MaTepUaIbHbBIN
COCTaB, MPECTYIUIEHUE CUUTAETCS OKOHYEHHBIM C MOMEHTA IpH-
YUHCHMS TSDKKHX TOCIEACTBUH. [1o7 TSODKKMME TOCIIEICTBUSIMUA
CJIEICTBEHHO-CYy/IeOHOM TMPAKTUKOW MOTYT MpU3HABATHCS pac-
MPOCTpaHEHUE SMUMUTOTHUH, YHHUUTOXKCHHE WA TOBPEKICHHE
(o cremeHu MpeKpalieHus pocTa) Jieca, THOenb AUKHX KHBOT-
HBIX, TITHII U T.]I.

' Azorbaycan Respublikasimm Cinayot Moacallosinin Kommentariyasi. Baki, 2018, 11
hisso, 5.398.
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CyOBeKT MpecTyIICHHs — CIIeIUaNbHbIN. VIM SBIIIeTCS JIHIIO,
00s3aHHOE CcOOI0IaTh MpaBUia, YCTAaHOBJICHHBIE At OOpbOBI C
00JIe3HAMU M BPEAUTEISIMU PACTCHUH.

CyObekTBHas CTOpPOHAa B €T.249.2 XapaKTepH3yeTCs TaKkKe
HEOCTOPOXHOM (OPMOIT BHHBI.

Hapymenue BeTepuHapHBIX MpaBWJI WM MPaBUJI, YCTaHOB-
JICHHBIX JUIsi OOPHOBI C OOJIE3HSAMH U BPEIUTEIIIMU PACTCHUH, HE
MOBJIEKILIEE MOCIIEICTBHM, YKa3aHHBIX COOTBETCTBEHHO B €T.249.1
i 249.2 VK, Brneder a1 BUHOBHOTO aIMUHUCTPAaTUBHYIO WU
CITyeOHYIO0 OTBETCTBEHHOCTb.

§ 3. Jkos0rHYecKue MpecTynjJaeHust
CIEeNHAJIBHOT0 XapaKTepa

CrenpanbHble JKOJOTUYECKUE TMPECTYIUICHUS TNPUUYUHSIOT
ymepd OTHenbHBIM OO0BEKTaM (KOMIIOHEHTaM) OKpPYXKArOIIeH
cpenbl — atMoc(epHOMY BO3IyXy, MOYBE, HEApPaM, MOBEPXHOCT-
HBIM WJIU TIOJ3€MHBIM BOJIaM, PAaCTUTECILHOMY WJIH JKUBOTHOMY
MUpYy # Ap. B Teopun yronoBHoro mpasa NpUHATO KilaccupUIIU-
pOBaTh ATy TPYIITY SKOJOTHYECKHX MPECTYIUICHUH Ha CIEAyIo-
1€ MOATPYIIIIBL:

a) MPECTYIUICHHSI, CBSI3aHHBIC C HAPYIICHUEM TIPABHUI OXPaHbI
HEXHUBOW TTpUpos! (cT.250-255);

0) npecTyIUIeHus], CBI3aHHBIC C HAPYIICHUEM TPaBHUII OXPaHBI
KUBOH TIpUposbI (CT.256-261).

HpeCTyrmeHm{, CBfI3aHHBIC C HAPYIICHHEM
MmpaBuJI OXpaHbI HeKHBO MPUPOALI

K HMM MOKHO OTHECTH CIEAYIOLIUE BUABI IPECTYIICHUI:
— 3arps3HeHue Boj (MCTOYHUKOB BOJIbI) (cT.250);

— 3arpsizHeHue atmocgepsl (cT.251);

— 3arps3HEHHE MOPCKOH cpenbl (¢T.252);
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— HapyIlleHHe 3aKOHOATEeNbCcTBA A3epOaiipkaHckoi Peciy0-
JUKHU 0 IpUOpexkHOM penbede (c1.253);
— mop4a 3emi (cT.254);

— HapylleHWe TpPaBWI OXPaHbl W WCIOJIB30BAaHUE HENP
(ct.255).

Cratba 250. 3arpszHenue BojJ (MICTOYHUKOB BO/IbI)

250.1. 3arps3HeHne, UCTONIEHNE TTIOBEPXHOCTHBIX ITH ITOI3EMHBIX BOJI,
WCTOYHHMKOB MUTHEBOTO BOJOCHAOKEHHUS JIMOO MHOE U3MEHCHUE WX IPH-
POIHBIX CBOMCTB, €CITH 3TH JIESTHUS TIOBJIEKIIN IPHYUHEHHE CYIIECTBEHHO-
TO Bpe/a KUBOTHOMY WIJIM PAaCTUTEILHOMY MHUPY, PhIOaM U JPYTHUM BOJ-
HBIM OHOpecypcaM, JIECHOMY HJIH CEJIbCKOMY XO3SIMCTBY, —

HAaKa3bIBAIOTCS MITPadoM B pa3Mepe OT TPeX THICSY J0 HIECTH THICIY
MaHaTOB JIN0O JINIIIEHWEM TIpaBa 3aHUMATh OIMPEIEICHHYI0 JOKHOCTD
WJIN 3aHUMATHCS OTPEEICHHON JESTeNIbHOCTRIO HA CPOK O ISATH JIET,
00 UCIPaBUTENBHBIME pa0OTaMH Ha CPOK J0 JIBYX JeT, TUO0 orpa-
HUYEHHEM CBOOOBI Ha CPOK JI0 OJHOTO rojia, JHOO JINIIEHHEM CBOOO-
ITbI Ha CPOK JIO IIIECTH MECSIICB.

250.2. Te xe nesHus, NOBJEKIINE IPUUNHEHNE Bpea 370POBbIO Ue-
JIOBEKa WJIM MacCOBYIO T'MOENb )XKMBOTHBIX, 2 PABHO COBEpIICHHBIC HA
TEPPUTOPHUH 3AMOBEAHUKA WM B 30HE OMACHOW JIMOO Upe3BBIYAHON
9KOJIOTMYECKOU CUTYyalUu, —

HAaKa3bIBAIOTCS MITPapoOM B pa3Mepe OT IIECTH THICSIY JI0 JIEBSATH ThI-
Cs9 MaHATOB JTMOO MCIPAaBUTENBHBIMHI Pa0OTaMU Ha CPOK IO NIBYX JIET,
b0 OrpaHWYeHHEM CBOOOJBI HAa CPOK 0 JBYX JIET, JHUOO JTUIIEHUEM
CcBOOO/IBI HAa CPOK JI0 ABYX JIET.

250.3. Te xe nesHUs, MOBJEKIIHNE 10 HEOCTOPOKHOCTU CMEPTh I10-
TEPIEBIIETO, —

HAKa3bIBAIOTCS JIMIIICHUEM CBOOOJIBI HA CPOK OT TPEX JIO TSTH JIET.

OCHOBHOUW HEMOCPEICTBEHHBIH OOBEKT MPECTYIUICHHS — 00-
IIECTBEHHBIC OTHOLICHHUS B c(hepe IKOJIIOTHIECKOi 0e301acHOCTH,
OXpaHbl M PAIMOHATIBLHOTO WCIOJB30BAHUS BOJ, JOIMOJIHUTEIIb-
HBII — OTHOIICHHS 1T0 OXPAHE )KU3HU U 3I0POBBS UEIOBEKA.

[Topsitok BOOMONBE30BAHUSL U OXPaHBI BOAHBIX OOBEKTOB OII-
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pPEAENAIOTCA PSIIOM HOPMATHUBHBIX aKTOB, B YUCJIE KOTOPBHIX B
MEepBYI0 ouepeapr MOXHO yka3zath Ha BK 1997r., 3akonbl Azep-
OaiimkaHckoi PecryOnmku 00 oxpaHe OKpysKarollei cpeasbl oT 8
nroHsa 1999 roxa, 06 »KoJIOrHYecKor O€30MacHOCTH OT 8 HIOHS
1999 rona u np.

[IpenMeTsl mpecTymiaeHUsI — MOBEPXHOCTHBIE BOJBI, MOJI3EM-
HBIE BOJIbI, HCTOYHUKH IMUTHEBOTO BOJOCHAOKEHUSI.

B cootBerctBUU co c1.5 BK, BomubIli QoHm AszepbOaiimkaH-
ckoif PecyOnuku mo cBoeMy HaXOXKACHHUIO B MpHUpoJE, puznko-
reorpaUyecKuM, aIMUHUCTPATUBHO-TEPPUTOPUAIBHBIM — OCO-
OCHHOCTSIM W JAPYTHM TNPHU3HAKaAM COCTOUT M3 MOBEPXHOCTHBIX,
MOJI3€MHBIX, TOTPAHUYHBIX BOJAHBIX OOBEKTOB U MpUHAIJIEKAIIIE-
ro Asep0Oaiikanckoir PecriyOmuku cexropa Kacnuiickoro mopst
(o3epa).

Mopckue Boabl cexropa Kacnuiickoro Mopsi, IpHHaIexKalle-
ro AzepOaiimxaHnckoi PecryOnmke, K mpenMeTy paccMmaTpuBae-
MOT0 MPECTYIJICHUSI HE OTHOCATCS.

B cootBercTBHE co cT.6 BK A3zep0baiimkanckoi PecmyOmuku,
B [TOBEPXHOCTHBIE BOJHbBIE OOBEKTHI BXOJIAT HAXOISAIIMECS Ha TIO-
BEPXHOCTH CYULIM TMOBEPXHOCTHBIC BOAHBIC TEUEHHUS, MOBEPXHO-
CTHBIE BOJIOEMBI, JIEMHUKU U CHEXHbIE MOKpOBBI. [loBepxHOCT-
HBIE BOJHbIE O0BEKTHI COCTOSIT U3 TTOBEPXHOCTHOW BOAHON YacTH,
J0’%a, THa U Oepera.

B cootBercTBum co c1.7 BK Azep6aiimkanckoii PecriyOnuku, B
MO/I3€MHBIE BOJIHBIC OOBEKTHI BXOJST BOABI, COCPEIOTOYCHHBIC B
HaXOASIIUXCS B HEApPAX TeOJIOTMYECKUX CTPYKTypax. DTO: BOJO-
HOCHBIM TOPU30HT — IUIACT (CIO¥) TOPHBIX MOPOJI, HAXOAAIIUXCS B
Helpax B Mpenenax THIPaBIMYECKHd CBA3aHHOW TIeOJIOrMYecKOi
CTPYKTYpBI, B TIOpPax, TPEIIMHAX M TOJIOCTSIX KOTOPBIX COOpaHbI
BO/JIbI; ITOJI3€MHBIN BOJIHBIN OacceiH — COBOKYITHOCTbh BOJAOHOCHBIX
TOPU30HTOB, BOJASHBIX TPEIIMH, HAXOMALIUXCS B HeIpax B Ipene-
JlaX OMNPEJIETIEHHON T'€OJOTMYECKON CTPYKTYpHhI; MOA3EMHOE BO-
HOE MECTOPOXKJEHHE — YacCTh BOJIOHOCHOTO TOPU30HTA, UMEIOILAs
OaronpUsATHbIC YCIOBUS A7 TOOBIYM MOI3EMHBIX BOJ.

302



HcrounnkamMu nmUTHEBOTO BOJOCHAOKEHHUS CUUTAIOTCS BOJHbBIC
00BEKTHI, BOJIa KOTOPBIX UCIIOJIB3YETCS B CUCTEME MUTHEBOIO BO-
JIOCHA0XKEHMUS.

OObekTHBHAS CTOpoHa TpectyruieHuss B ¢T.250.1 clioxkHOCO-
CTaBHAsA, COCTOUT M3 CIEIYIOIUX 0053aTEIbHBIX MPU3HAKOB:

1) anpTepHaTUBHBIC ACUCTBUS (WM O€3/1CHCTBHUE) KaK:

— 3arpsA3HEHUE MOBEPXHOCTHBIX MM MOJ3EMHBIX BOJ, UCTOU-
HUKOB ITUTHEBOTO BOJJOCHA0KCHHUS,

— HCTOUIECHNE TOBEPXHOCTHBIX WJIM TOJ3EMHBIX BOJ, WCTOY-
HUKOB TUTHEBOTO BOJJOCHA0KEHHUS,

— HMHOE U3MEHEHHUE MPUPOJIHBIX CBOMCTB MOBEPXHOCTHBIX WIIU
MOA3EMHBIX BOJI, ICTOYHHUKOB MUTHEBOTO BOJAOCHA0KEHUS;

2) mpUYUHEHHE CYIIECTBEHHOTO Bpeaa >KMBOTHOMY WU pac-
TATETLHOMY MHpY, pbl0OaM W APYrUM BOJHBIM OHOpecypcam,
JIECHOMY WJIU CEJIbCKOMY XO3SIICTBY;

3) NPUYMHHO-CIICACTBEHHAS CBSI3b MEXKIY YKa3aHHBIMU JCUCT-
BUEM (0e31eHCTBIEM) M IPUYMHEHHBIM CYIIIECTBEHHBIM BPEIOM.

[Tox 3arpsi3neHuemM ykazaHHbIX B ¢T.250.1 BOAHBIX OOBEKTOB
MOHUMAETCA COPOC WU TMOCTYIUIEHHE B HHUX HHBIM CHOCOOOM
BpPEJHBIX BEIIECTB, KOTOPHIC YXYMAIIAIOT KA4YECTBO MOBEPXHOCT-
HBIX M MOA3EMHBIX BOJI, OTPAHUYHMBAIOT UX HCIIOIH30BaHUE THOO
HEraTHBHO BIIMAIOT Ha COCTOSTHUE JHA U OEperoB BOAHBIX OOBEK-
TOB.

[Ton ucToleHMEM MOHUMAETCSl YCTOMYMBOE COKpAllleHUE 3a-
MacoB M YXYJILICHHWE KAayeCTBAa IMOBEPXHOCTHBIX U MOA3EMHBIX
BOJI.

[Tox uHBIM U3MEHEHUEM MTPUPOJHBIX CBOMCTB MOBEPXHOCTHBIX
WM TIOJI3EMHBIX BOJl, HICTOYHHUKOB MHUTHEBOTO BOJOCHAOKEHUS
SBIISICTCS CYILIECTBEHHOE M3MEHEHHE UX OMOJIOTHYECKOro pa3Ho-
o0Opaszus b0 yXyamieHHe MEePBOHAYAIBHOTO (PU3UIECKOTO, XU-
MUYECKOTO UM OMOJIOTUYECKOTO COCTaBA.

ITo xoHCTpYKIIMM OOBEKTUBHON CTOPOHBI IIPECTYIUIEHUS — Ma-
TepuanbHbIi coctaB. [IpecTymienue OyJaeT cUMTAThCS OKOHYEH-
HBIM C MOMEHTA MPUYMHEHHUS CYIIECTBEHHOTO0 Bpeja yKa3aHHBIM
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OPUPOIHBIM OOBEKTaM: KUBOTHOMY WJIM PACTUTEIILHOMY MUY,
ppIdaM U IpyruM BOAHBIM OHOpecypcam, JIECHOMY WIIH CEIbCKO-
MY XO3SIUCTBY.

[TonsiTHe cymiecTBEHHOro Bpeda sBisAeTCA OleHOYHbIM. Cy-
IIECTBEHHBIN BpeJ JKUBOTHOMY WAHM PACTUTEIBHOMY MHpPY, PbI-
06aM U ApyrUM BOJHBIM OHOpecypcam, JIECHOMY WJIH CEIbCKOMY
XO3AUCTBY MOKET OBITh BBIpAXKEH B TMOENH, MyTaluu, O0JIe3HH,
CHI)KCHUHU TOMYJIALNUN TUKUX 3BEPEi, MTULl, pbI0 U UHBIX OHOpe-
CYpCOB, YCBIXaHUM JIE€PEBLEB, KYCTAPHUKOB B JIECaX BCEX BHUJIOB.
OxkoHuaTenbHas OIEHKA «CYIIECTBEHHOTO BPENay OIMpeAesieTcs
CJIEZICTBEHHO-CY/ICOHBIMH OpTraHaMH Ha OCHOBE COOTBETCTBYIO-
IIET0 SKCIEPTHOTO 3aKIIOYEHUS.

CyOBeKT mpecTyIieHus] — OOIIUi, UM MOXKET OBITh JIUIIO, JOC-
turuiee 16-Tu ner.

Omnpenenenre CyOBEKTUBHONW CTOPOHBI NPECTYIUICHUS Ipe.-
CTaBJISIET OMPENEICHHYIO CIOKHOCTh. YUYHUTHIBAas, YTO 3aKOHO/A-
Tenb B aucno3unuu cT.250.1 He yka3bIBaeT Ha HEOCTOPOKHOCTh
Kak ¢opMy BUHBI, a TaK)KE MPUHUMAs BO BHUMAaHUE TOJOKEHUE
ct.24.2 YK, MBI ompenensieM CyOBEKTUBHYIO CTOPOHY COCTaBa
MPECTYIUICHUSI TOJIBKO KOCBEHHBIM yMbICIOM. [Ipsimoii ymbicen
[0 OTHOUIEHHMIO K HAaCTYNMBIIKUM IOCJIEACTBUSM IPECTYIUICHUS,
Ha Hall B3TJsif, OyJeT MCKIoYaTh KBATM(UKALMIO JESHUS IO
c1.250. Ilpu 3TOM NpU HANMYUU CTICHMAILHON LEIU JCSTHUE MO-
XKeT ObITh KBaM(UIMpoBaHO 1o cT.214 (Teppopusm), 282 (au-
BEpCHUs) WK KaK JAp. SKOJOTMUECKOE MPECTyIUieHUe (Hampumep,
cT.256 wim 258).

Kpome ocnoBHoro (ct.250.1), mpenycMaTpuBaeTcsi OTBETCT-
BEHHOCTb 3a KBasu(puuupoBaHHblil (¢1.250.2) 1 ocobo kBanudu-
upoBaHHbIH (cT.250.3) BUIBI TPECTYIUICHUN.

B kauectBe kBanuduuupyromux npusHakoB B cT.250.2 yka-
3bIBAIOTCSL B QJbTEPHATUBHOM MOPSAKE TaKUE KAaK: NPUUYUHEHHE
Bpe/la 370pPOBbI0 YENIOBEKa; MaccoBas TMOENb YKUBOTHBIX; CO-
BEpIICHUE JACSIHMUS HAa TEPPUTOPUM 3allOBEJHUKA WIH B 30HE
OMAcHOM JIN0O Ype3BbIYANTHON IKOJIOTUYECKOM CUTYAaITUH.
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Ecmu nepBbie 1Ba KBATMUITUPYIOIMINX MPU3HAKA 00YCIOBICHBI
HACTyIUIEHHEeM OoJiee TSHKKUX MOCIEIACTBUN MPECTYIJICHUH, YeM
3TO MPEAYCMOTPEHO B OCHOBHOM COCTaBE€ MPECTYIUICHHUS, TO Tpe-
TAW KBaTU(UIUPYIONIUN TMPHU3HAK, YKa3zaHHBIA B cT.250.2, 00y-
CJIOBJIEH MECTOM COBEPIICHHUSI MPECTYILIICHHUS.

Bpen 310poBbI0 MOXKET ObITh MPUYHHEH JIFO0OM TSHKECTH: JIer-
KU, MEHEE TSOKKMM WM TsoKkui. [ToHsTHe MaccoBoi rubenu
KUBOTHBIX COBMAJAECT C WACHTUYHO YyKa3aHHbIM B cT.247 YK.
[ToHsATHS 3aMI0BEIHUKA, 30HBI OMMACHOM YKOJOTHYECKON CUTYyaluu
WJIM YPE3BbIYAHON SKOJIOTHYECKOM CUTyallud JAr0TCs B 3aKOHE
Azepbaiimkanckoir PecryOnnku 00 sKomormueckoil 6e3omacHo-
cty oT 8 uroHsa 1999 rona.

B cootBerctBuU co cT.]1 ykasaHHoro 3akona 1999r., onacHas
HKOJIOTMYECKasl CUTyalisl — 00CTaHOBKA, XapaKTepu3yemasl ornac-
HOCTBIO Pa3pyLICHUSI OKPYIKAIOIICH Cpe/ibl WIIM OTPUIATEIbHBIMU
M3MEHEHUSIMU €€ COCTOSHUSI B pPe3yJibTaTe AHTPOIOI€HHOTO U
NPUPOIHOTO BO3IEHCTBHS, B TOM 4Hciie OeACTBUN U KaTacTpog,
U CO3/aI0Ilas B CUJIy 3TOT0 Yrpo3y >KM3HEHHO Ba)XHBIM HMHTEpE-
caM 4eJIOBEeKa U OOIIECTBa.

UpesBblyaiiHasi SKOJIOTHYECKasi CUTYyalus — OMacHasi SKOJIOTH-
gyeckasi 00cTaHOBKa, TPeOyIOIIast OCYIIECTBICHUSI HEOOXO0IUMBIX
CPOYHBIX MEP B LEJSIX 3aIIUTHI )KU3HU U 3I0pOBbS JIIOJIEH, a TakK-
K€ OKPYKAIOUIEN CPEBI.

3amnoBeTHUK — 3TO YYacTOK TEPPUTOPUH (AKBATOPHH), HA KO-
TOPOM COXPAHSIETCSI B €CTECTBEHHOM COCTOSIHUM BECh €ro IpH-
POJIHBIN KOMIUIEKC, KOTOPBIN U3BAT U3 XO3IUCTBEHHOTO HUCIOJIb-
30BaHMS M HAXOAUTCS MOl OXPAaHOUM roCyAapCTBa.

B kauectBe 0c060 kBanmupumpyromero npusHaka B ctT.250.3
YKa3bIBAa€TCSl Ha TaKO€ MPECTYNMHOE MOCIEACTBUE ACSHUS Kak
MPUYMHEHUE CMEPTH MoTepneniiero. [Ipu 3ToM BUHOBHOE OTHO-
[IEHHE K YKa3aHHOMY TOCJEICTBUI0 CHOPMYIUPOBAHO B opme
HEOCTOPOKHOCTH, T.€. CyOBEKTUBHAsI CTOpOHA JiesiHus B ¢1.250.3
OyZIe XxapakTepru30BaThCs ABYMsI (pOpMamMu BUHBI.
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Crartba 251. 3arpsa3Henue atmocdepsbl (Bo3ayxa)

251.1. Hapymenue npaBun BbiOpoca B atMocdepy 3arps3HSIIOImNX
BEIIECTB WM HapyIIEHHE MPaBHJ 3KCIUTyaTalldd oOOpyIOBaHUS, CO-
OpY)KEHHUH W UHBIX OOBEKTOB, TIOBJIEKIIHNE 3arps3HEHUE W WHOE H3-
MEHEHHUE MTPUPOAHBIX CBOICTB BO3AyXa, —

HaKa3bIBAIOTCS WTPaoOM B pa3Mepe OT TPEX THICAY JI0 MIECTH THICSY
MaHAaTOB JIMOO JIMILIEHUEM IIPaBa 3aHUMATh ONPEAEICHHYIO JOJKHOCTD
WM 3aHHMAThCS OTIPEIENIEHHOM JIesITENbHOCTRIO Ha CPOK JI0 TpeX JIET,
100 MCIIPaBUTENBFHBIME Pa0OTaMU Ha CPOK JI0 OJHOTO roja, JIMbo or-
paHHYeHHuEeM CBOOOJBI Ha CPOK J0 OAHOTO Toja, 100 JIMIIEHHEM CBO-
001BI Ha CPOK JIO IIECTU MECSIIEB.

251.2. Te xe nesHus1, MOBJIEKIINE IO HEOCTOPOKHOCTH NPUUNHEHHE
Bpe/ia 310pOBbIO YeJIOBEKa, —

HaKa3bIBaIOTCS WTpadoM B pa3Mepe OT LMIECTH THICAY 10 JEBSTU Thl-
CSIY MaHATOB JHOO MCIPaBUTEIBHBIMA pabOTaMHU Ha CPOK J0 JBYX JIET,
n00 OorpaHuYEeHHEM CBOOOIBI HAa CPOK A0 JIBYX JIET, TU0O JHMIICHUEM
cBOOOJBI HA CPOK 10 ABYX JIET.

251.3. Te xe medHus, MOBJEKIINE IO HEOCTOPOKHOCTH CMEPThH TO0-
TEepIIeBIIEro, —

HaKa3bIBAIOTCS JIMILIEHUEM CBOOOBI Ha CPOK OT TPEX 10 MATH JIET.

OCHOBHOI1 HEMOCPEACTBEHHBIN OOBEKT MPECTYIUICHUS — 00-
[IECTBEHHbIC OTHOLIEHUS B cepe KOJOornveckoi Oe3omacHo-
CTH, OXpaHbl U PAlMOHAJIBLHOTO HCIOJIB30BaHUS aTMOC]EPHI,
JOTIOJTHUTEIHHBIA — OTHOIICHHS MO OXpaHE YKU3HHU U 3JI0POBBS
YeJioBeKa.

[Ipenmer mpectyruieHus — atMocdepa, a UMEHHO, aTMocdep-
HBI BO3AYX KaK MPHUPOAHAs CMECh ra30B MPHU3EMHOTO CIIOS atT-
Moc(epsl, CIIOKUBIIASACSA B XOZ€ SBOJIOLUU 3eMIIH, 3a Mpe/esia-
MU SKHJIBIX, OOIIECTBEHHBIX, IPOU3BOJACTBEHHBIX MOMEIICHUNH U
MIPOU3BOJICTBEHHBIX TEPPUTOPHIA. BhIpaxkasice mpoie, atmocdepa
— 3TO Ta3oBasi 000J0YKa, OKpYXKarollas 3eMIII0 U BpallaroIiascs
BMECTE C Hell kak eauHoe 1enoe. Ilo  ompexaeneHuto, npeayio-
XKEHHOMY MeXIyHapOoIHON aBHAIMOHHOW (eaepanneii, rpaHuIa
aTMocdepsl U KocMoca mpoBoauTcs 1o tuHuu Kapmana, pacro-
J0’keHHOM Ha BeicoTe 100 KM Hax ypoBHEM MOpS.
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[TpaBoByto 6a3y, 00eCHIEYMBAIOUIYIO PALMOHAIBLHOE HCIIOIB30-
BaHHe aTMocdepsl, o0pa3yeT psl MEXKIyHApOIHBIX akToB: BeH-
ckass KonBeHuus 00 oxpaHe 030HOBOro cios oT 22 mapra 1985
roga; MoHpeanbCKuii MPOTOKOJN MO BEIIECTBaM, pa3pyLIArOIIUM
030HOBBIH cIioii oT 16 cenTsiOps 1987 rona u mp.

Jucnosurmst ¢t.251 siBsieTcss OJIaHKETHOM, IMO3TOMY ISl BBISIB-
JIEHUs! JIeMCTBUI, COCTABISIIOIMX OOBEKTUBHYIO CTOPOHY JCSHUS,
ciefyer oOpamarhCsi K COOTBETCTBYIOIIMM HOPMATHBHBIM aKTaM.
[Tpexne Bcero, k 3akoHaMm A3sepOaiimkaHckoi PecryOmuku 00 0x-
paHe OKpy»Karomiei cpepl oT 8 utoHs 1999 rona; 06 oxpaHe aTMo-
chepHoro Bozmyxa ot 27 mapra 2001 roma; 06 3KOIOTHYECKOiM
6e3omacHocTH oT 8 uroHs 1999 roma; o rUAPOMETEOPOTOTHUECKOM
nesitenbHOCTH OT 17 anpens 1998 rona u ap.

OObekTHBHAS cTOpoHA mpecTymieHus B cT.250.1 cocrouT u3
CIEAYIOMUX 00s13aTEIbHBIX TPU3HAKOB:

1) napyuienue npaBui (Kak BCSKOE HapylIeHHE MPaBUJI MO-
JKET BBIPAXKAThCS KaK JACHCTBUEM, TaK U Oe3/1eHCTBHEM):

— BBIOpOCa B aTMOC(epy 3arps3HSIONIUX BEIIECTB,

— OKCIUTyaTallud 00OpYAOBaHUS, COOPYKCHHM M MHBIX 00B-
€KTOB;

2) 3arpsi3HEHUE WIM HWHOE W3MEHEHHE IPHUPOJHBIX CBOMCTB
BO3/yXa;

3) NPUYUHHO-CIIEJCTBEHHAS CBSI3b MEXKAY yKa3aHHBIMHU Hapy-
[ICHHEM IPaBWJI U TIOCIEACTBUEM MTPECTYIUICHUS.

[Tog BBIOpOCOM MOHHMMAETCSl CBSI3AHHBIA C JIEATEIBHOCTHIO
YelloBeKa BbIXOJ B aTMocdepy 3arps3Hsionmx Bemects. Hapy-
[ICHWE TPAaBUJ BBIOpOCca B aTMochepy 3arps3HSIONINX BEIIESCTB
MOJIpa3yMeBaeT HEUCIIOJIb30BaHUE (OTKJIIOUYEHHE) HMEIOUINXCS
OUMIIAIOIINX YCTAaHOBOK. [0/ 3arps3HAIONIMMU UMEIOTCSI BBULY
BelIeCTBAa M OWOJIOTMYECKHE OpPraHU3MBbl, KOTOpPbIE HApYIIAIOT
€CTECTBEHHYIO CMECh I'a30B, COCTABJSIOUIMX HUKHHM CJIOM aT-
Mochepsl (T.e. Tpomocdepy), B pe3yJbTaTe 4Yero BO3HUKACT
OMacCHOCTh JIJISl 3/I0POBbs YENIOBEKA, PACTUTEIBHOTO U KUBOTHO-
ro Mupa.
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[Ton HapymieHHEM HpaBWII HKCILUTyaTallul 000pyAOBaHHS, CO-
OpY>XEHHUU U MHBIX OOBEKTOB IMOHUMAETCS HapyIICHUE PEXKHUMA,
TEXHOJIOTMH MX MCIOJb30BaHUSA. Y CTAHOBKH U COOPY>KEHUS MO-
TyT pacrnojaraTthCsi Ha MPOMBIIIEHHBIX, CEIbCKOXO3SICTBEeH-
HBIX, KOMMYHAJIBHBIX U JPYTUX TPEINPUATUAX, B YUPESIKICHHUIX
u opraHuzanusax. K HapyiieHuio sKcrutyaTallid YCTaHOBOK, CO-
OpY>KEHHUH U MHBIX OOBEKTOB OTHOCUTCS, HAIIPUMED, SKCILTyaTa-
1usi 00bEeKTOB 0€3 OYUCTHBIX COOPYXEHHM JHOO MpeBbIIICHHE
Pa3peIeHHOr0 KOJINYEeCTBAa BEIOPOCOB 3arps3HSAIONINX BEIIECTB.

Kak nmo0oe HapyleHre Kakux-Iu00 YCTaHOBIIEHHBIX MpPaBHII,
HapyllleHHe MpaBWJ BbIOpoca B aTMocdepy 3arpsA3HSIONIMX Be-
[IECTB U HapylLIEHHE MPaBUJI dKCILTyaTallud 00OpYI0BaHUs, CO-
OpY>KEHHI U MHBIX OOBEKTOB MOTYT OBITH COBEPIIEHBI KaK JeH-
CTBUEM, TaK U Oe37eiicTBHEM.

[To KOHCTPYKIIMK OOBEKTUBHON CTOPOHBI — MAaTEPUAIIBHBIA CO-
ctaB. [Ipectyruienue Oyner cuuTaThcss OKOHYEHHBIM C MOMEHTA 3a-
IPSA3HEHUS UM MHOTO U3MEHEHUS TPUPOAHBIX CBOMCTB BO3AyXa.

[Ton 3arpsi3HEHHEM MOHUMAETCS MOCTYIUICHHE B BO3AYX WU
o0pa3oBaHUe B HEM 3arps3HAIONIMX BEIIECTB B KOHLEHTPAIHSIX,
MPEBBIIIAIONINX YCTAHOBJICHHBIE CAHUTAPHBIM M 3KOJIOTUYECKUM
3aKOHO/ATEIbCTBOM I'MTMEHUYECKUE U IKOJOTMYECKHE HOPMATHU-
BbI KQU€CTBA aTMOC(EPHOr0 BO3AyXa.

[To MHBIMM M3MEHEHUSIMH TPUPOIHBIX CBOMCTB BO3JyXa IO-
HUMAeTCsl U3MEHEHHE PAJUAllMOHHBIX, AJEKTPOMArHUTHBIX WIIU
LIYMOBBIX [10Ka3aTeJei, yCTaHOBJIEHHBIX JUISl ONPEAEIICHHBIX Me-
CTHOCTEH.

CyOBeKT NpecTyIUIeHUs — CTIeUAbHBINA, UM MOXET OBITh JIH-
110, IOCTHUTIIIEE BO3pacTa 16-TH JET U OTBETCTBEHHOE 3a COOIIIO-
JIeHME TpaBui BbIOpoca B aTMocdepy 3arps3HsIOIUX BELIECTB
au00 3a SKCIUTyaTaluio O0OpYIOBAaHWUN, COOPYKCHHH M HMHBIX
00BEKTOB.

CyOnekTuBHas cTopoHa AesHus B ¢1.251.1 ompenensiercst uc-
X0 U3 TeX ke JOBOJOB, 4TO U B cT.250.1, U mo3TomMy MOKeT
XapaKTepU30BaTHCS TOJIbKO KOCBEHHBIM YMBICIIOM.
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Kpome ocnoBHoro (ct.251.1), mpexycmarpuBaeTcsi OTBETCT-
BEHHOCTD 3a KBATH(UIIMpOBaHHBIN (cT.251.2) 1 ocobo kBamudu-
LMPOBaHHBIN (cT.251.3) BUIBI IPECTYIUIEHUH.

B kadecTBe KBaTH(PUIMPYIOIETO U 0000 KBaIU(ULIUPYIOILIe-
IO IPU3HAKOB BBICTYIMACT TSDKECTh HACTYIUICHUS MOCIEICTBHMA B
BHJIC TPUYUHEHHUs Bpena 370poBbl0 (cT.251.2) wmnmm cmeptH
(251.3) yenoseka. [Ipu 3TOM BUHOBHOE OTHOILIEHHUE K CMEPTH TO-
Tepnesiero B cT.251.3 ykazaHo B (hopMe HEOCTOPOKHOCTH, T.C.
CcyOBeKTHBHAs CTOpOHA JessHus B CT.251.3 OymeT XxapakTepuso-
BaThCs ABYMs (pOpMaMu BUHBI.

VYrBepxnenue aBropoB Kommenrapus YK AszepOaiimxanckoit
PecryOnuku, 4ro cyOBEeKTHBHAs CTOpOHA 0CO00 KBaTu(UIIMPO-
BAaHHOI'O BHJAa paccMarpuBaeMoro mnpectymienus (cr.251.3) xa-
paKTepu3yeTcs HeOCTOPOXKHOU (HOpPMOI BUHBI, SIBISETCS HEBEp-
HBIM, T.K. JICSHUS, COBEPIIECHHBIC C JABYMs (JOpMaMH BUHBI CUU-
TAIOTCS B 1IEJIOM COBEPIICHHBIMU 110 YMBICITY.

Cratbs 252. 3arpsizHeHue MOPCKOii cpeabl

252.1. 3arps3HeHne MOPCKOM cpenbl U3 HaXOJAIIMXCS Ha CyIIe UC-
TOYHUKOB JTUOO BCIIEACTBHE HAPYIIEHHS MPaBHI cOpoca MM 3aX0po-
HEHHs C TPAHCHOPTHBIX CPEJCTB WM BO3BEJIEHHBIX B MOpE HCKYCCT-
BEHHBIX COOPYKEHHUI BEIECTB M MAaTE€PHUaJOB, BPEIHBIX AJIS 37J0POBbS
YeJI0BEKa U )KMBBIX PECYpPCOB MOpS MO0 MPEIATCTBYIOIUX IIPaBoOMep-
HOMY HCTIOJIE30BaHUIO0 MOPCKOH Cpebl, —

HaKa3bIBAIOTCS WTPadoM B pa3Mepe OT TPeX THICSY JI0 IIECTH MaHa-
TOB JMOO JNHIIEHHUEM NpaBa 3aHUMATh ONPENEICHHYIO JTO0JKHOCTh MU
3aHUMAThCS OIPENEIICHHON NeATENbHOCTRIO Ha CPOK A0 TPEX JIeT, 00
WCIPAaBUTENBHBIME pabOTaMH Ha CPOK JI0 OAHOTO ToAa, JH00 OrpaHu-
YeHHUEM CBOOOIBI Ha CPOK JI0 OJTHOTO roja.

252.2. Te xe nesHus, MPUUUHUBIINE CYIIIECTBEHHBIA BpeJ 3/10pO-
BBIO YeNIOBEKA, )KUBOTHOMY ¥ PACTUTEIBHOMY MHpPY, PbIOaM U IPYTHM
BOJIHBIM OHOpecypcaM, OKpysKarollleil cpee, 30HaM OTAbIXa JI00 Ipy-

' Azorbaycan Respublikasinin Cinayst Macallosinin Kommentariyasi. Baki, 2018, 11
hisso, s.410.
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TUM OXPaHsIeMBIM 3aKOHOM WHTEpecam, —

HAKa3bIBAIOTCS MITPApOM B pa3Mepe OT IIECTH THICSIY JIO JICBATH ThI-
CsY MaHATOB JIMOO MCIPABUTENBHBIMU PabOTaMu Ha CPOK 0 NIBYX JIET,
b0 OorpaHUYeHHEM CBOOOIBI HAa CPOK JIO JIBYX JIET, JHOO0 JTUIIEHUEM
CBOOOIBI HA CPOK O ABYX JET.

252.3. Te xe AesiHUs, NOBJEKILIKE IO HEOCTOPOKHOCTU CMEPTH IO-
TEPIEBIIETo, —

HaKa3bIBAIOTCS JIUIICHUEM CBOOOIBI HA CPOK OT TPEX JO IIATH JIET.

OO1iecTBEHHAass OMACHOCTh NPECTYIUIEHUS 3aKIIOYaeTcsl B
MOJIPBIBE IKOJIOTUYECKON Oe3omacHocTH AszepOaiimkaHckoir Pec-
My OJIMKY, CO37[aHUU YTPO3bl IPUIMHEHHS BPE/Ia 3I0POBBIO YEIIOBE-
Ka U ’HBBIM pecypcam MOps, BOCIIPENSTCTBOBAHUH IPABOMEPHOMY
WCIOJIb30BAHMIO MOPCKOHM Cpeflbl, MPUYMHEHUN CMEPTH YEJIOBEKY
100 CyIIECTBEHHOTO Bpea €ro 3/0pPOBbIO, KMBOTHOMY WIIM pac-
TUTEIIFHOMY MHPY, PHIOHBIM 3ariacaM, OKpYy>Karollel cpejie, 30HaM
OTJbIXa, JPYTHUM OXPaHIEMbIM 3aKOHOM HHTEPECaM.

HenocpencTBeHHBIN 0OBEKT MPECTYIUICHUS — OOIICCTBCHHBIE
OTHONICHUS 0 00ECIeUEHUIO TII00aTbHONM IKOIOrHUecKoi 06e30-
MACHOCTH, OXPAHbI BOJI M KUBBIX pecypcoB Mops. JlomoaHuTeNb-
HBI HETIOCPECTBEHHBI 00BEKT — OTHOUICHHSI IO OXpaHE KU3HU
Y 3JI0POBbsI YETIOBEKA.

[IpenmeT npecTyruieHUs: B Ha3BaHUU W JUCNO3UIUU CT.252.1
ompezesieH 0000IIEHHO KaK «MOPCKasi CpeJiay, OHATHE KOTOPOi
OXBAaTbhIBAaeT COOCTBEHHO MOpPCKHE BOIbI (BHYTPEHHHE MOPCKHUE
BOJIbl, TEPPUTOPUATIEHOE MOPE, BOIbI OTKPHITOTO MOPSI) U KUBBIC
pecypchl (»KUBOTHBIN U PACTUTENBHBIN MHUP) MOPSI.

[TonsaTue «mopckue BoAs» B AszepOaiikanckoil PecryOmuke
OXBaThIBaeT BOJbI cekTopa Kacnuiickoro Mopsi, mpuHajiexarie-
ro AsepbOaiimkanckoil PecnyOnnke. YuutbsiBas reorpapudeckoe
MOJIO’KEHUE M MPaBOBOE MoiokeHne Kacnuiickoro Mopsi, CeKTop
Kacnuiickoro Mopsi BKIIFOUa€T KaKk BHYTPEHHHUE, TaK U TEPPHUTO-
pHAaJIbHbIE BOJBI.

! KommenTapuii k YK P® / OtB.pen. A.A.Yekamun. M., 2006, c.892.
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OTKpBITOE MOpE — 3TO YacTh MHUPOBOro OKeaHa, HaXOAAIIAsICS
B OTKPBITOM IOJIb30BAaHWU BCEX T'OCYAApCTB M HApOJOB Ha Haya-
JlaX UX MOJIHOTO CYBEPEHHOI'O PaBEHCTBA.

[IpaBoByto 6a3y, obecreunBaroILy0 O€30MaCHbIE YCIOBUS MOJb-
30BaHUSI MOPCKUMU BOZAMU, 00pa3yeT psii MEXIyHapOIHbIX aKTOB:
Kousentust 06 otkpeiTom Mope ot 29 anpens 1958 rona, KonBen-
st OOH 1o mopro ot 10 nexadpst 1982 rona, KonBerimst oTHOCH-
TEIbHO BMEUIATEIbCTBA B OTKPHITOM MOPE B CIIy4asix aBapui, MpH-
BOJIIINX K 3arpsisHeHnio He(Thio oT 29 Hos10pst 1969 rona, Kon-
BEHIIMSA MO MPEAOTBPAILCHHUIO 3arpsi3HEHUsT MOpsl cOpocaMH OTXO-
JIOB M IpyTHX MaTepuanios ot 13 HosOps 1972 rona, Konseniws mo
MIPEIOTBPAIICHUIO 3arps3HEHMs ¢ CyJ0B OT 2 HosOps 1973 rona,
Pamounas KonBeHuums no 3ammre Mopckoil — cpenbl Kacrmid-
ckoro Mopst oT 4 HosiOpst 2003 Toa M HEKOTOPHBIE JIp.

OOBeKTHBHAsI CTOPOHA MPECTYIJICHUS BBIPAXKACTCS B 3arpss-
HEHUU MOPCKOM Cpezbl, COBEPIICHHOW OJHUM W3 3aKOHOJATENb-
HO OIpPEEJICHHBIX CIIOCOOOB:

— 3arpsi3HEHUE MOPCKOM cpenibl M3 HAXOAAIIUXCS Ha CyIle
HCTOYHHKOB,

— 3arpsi3HEHUE MOPCKOW Cpelbl BCIEACTBUE HApyILIECHUs Ipa-
BIJI cOpOCa MK 3aXOPOHEHUS C TPAHCIIOPTHBIX CPEACTB,

— 3arpsA3HEHUE MOPCKOMW Cpeibl C BO3BEIEHHBIX B MOPE UCKYC-
CTBEHHBIX COOPY>KEHHUH BEILECTB M MaTepUaioB, BPEIHBIX IS
3I0POBbsl YEJIOBEKAa M JKHUBBIX PECYpPCOB MOpSI JMOO MpensiTcT-
BYIOIIUX [IPABOMEPHOMY MCIIOJI30BAaHUIO MOPCKOM CpEbI.

[lon 3arpsi3HeHHMEM NOHHMMAETCsl yXyaALIeHHE (PU3UKO-XUMU-
YEeCKUX U OMOJIOTMYECKUX CBOMCTB MOPCKOW BOJbI CBBIIIE IIpe-
JIEJIbHO JI0MYCTUMBIX HOPM. 3arpsi3HEHHE MOXKET OCYLIECTBIIATh-
cs Kak B popme nmericTBus, Tak u OezneicTBus. [Ipu Oe3neiicTBuu
BUHOBHOE JIMIIO HE MPUHUMAET HEOOXOAUMBIX MEp K MPEA0TBpa-
LICHUIO 3arpsi3HEHUS] MOPCKOW CpeAbl WM IOIYyCTUTEIbCTBYET
cOpocy BelIecTB M MaTepHaliOB, BPEIHBIX Ul 370POBbs YeIOBe-
Ka U KUBBIX PECYpPCOB MOPSI JINOO MPEMSATCTBYIOMIUX MPaBOMEP-
HOMY HCIIOJIb30BaHUIO MOPCKOW CPEJIBI.

311



[Tox BemecTBaMU W MaTepHualiaMH, BPEIHBIMU IJIS 3IOPOBBS
YeJI0BEeKa U JKHUBBIX PECYPCOB MOPSI, MOHUMAIOTCS:

— DJIEMEHTHI C BBICOKUM YPOBHEM paJuallii, HEKOTOPbhIE TH-
JKEJbIE METAILTBI (CBUHEI, PTYTh | JIP.) U UX COSIUHCHHUS, XJIOPH-
1el, pocdatel, cynbdaTs! U T.1.;

— OTXOJbl, O] KOTOPBIMH TIOHUMAIOTCS OTPaOOTaHHBIE TOII-
JIMBO, Macja, paJuOaKTUBHBIE OTXOJbI, TBEPJbIA U UHOW CTPOH-
TeNbHBIA MyCOp, OUTOE CTEKIJIO, KOCTH, METAJLT U T.J.;

— Marepuaiel, T.. HEPTh, HEPTEIPOTYKTHI, PACTBOPHUTEIH,
TPYHT, BBIHYTHIH IPU THOYTITYOUTEIBHBIX paboTax.

HcTounnkamu 3arpsi3HEHUsT B COOTBETCTBHH C AMCIIO3ULIUEH
cT.252.1 MOryT OBITH:

— HaxoJsmuecs Ha cylie 0OBEKTbl C HEUCIPABHBIMU OYMCT-
HBIMH COOPYXEHHsIMH (YCTaHOBKaMH) UM BOOOIe 0€3 HUX, UITU
MIPETEPICBIINE aBAPHIO,

— HaxojsdlMecs B MOpe Cyla, HHbIE IJIaBy4YHE CpE/CTBa,
I1aT(OPMBI U HICKYCCTBEHHO COOPYKEHHBIE B MOPE KOHCTPYKITHH,

— HaxoJsIIMecs HaJ MOPCKAM MPOCTPAHCTBOM BO3IYIIHBIC
CyJa: caMOJIeThl, BEPTOJIETHI, PAKETHI U T.1I.

Takum 00pa3oM, MECTO COBEpPIICHUS MPECTYIUICHUS SBISCTCS
00s3aTeNbHBIM MPU3HAKOM OOBEKTHBHOW CTOPOHBI MpecTyILIe-
Hus: cexkrop Kacnwmiickoro Mops, npuHaanexamuil AsepOaii-
TokaHckol PecryOmmke ¥ BOJBI OTKPBITOTO MOPSL.

[To KOHCTPYKIIMU OOBEKTUBHOW CTOPOHBI — (HOPMANIBHBIN CO-
CTaB, JIeHUE CUUTAETCS OKOHYEHHBIM C MOMEHTa (haKTHUYECKOTO
MOCTYIUICHUS 3arpsi3HSIONINX BEIICCTB WJIM MaTEPHAJIOB B MOP-
CKyIO cpely U3 JII00Oro HCTOYHHMKA JIIOOBIM U3 YKa3aHHBIX B
cT.252.1 YK crnoco6om. DakT U CTENEHb 3arpsi3HEHUS OIpejie-
JSIOTCS COOTBETCTBYIOIIEH SKCHEPTU30HM (XUMHUYECKOH, Ouoo-
THYECKOH, TUAPOOUOIIOTHYECKOM 1 1p.).

CyObeKT npecTymieHus: — CrieluaibHbIN, T.€. UM MOXET ObITh
nocturmiee 16-Tu JieT TUIo, Ha KOTOPOE BO3JIOKEHA 00sI3aHHOCTh
M0 OCYIIECTBICHUIO KOHTPOJIS 32 COPOCOM B MOpE BPEIIHBIX Be-
IIECTB.
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CyObekTHuBHasI cTOpoHa JesHus B CT.252.1 xapaktepusyercs
KaK MPSMBIM, TaK U KOCBEHHBIM YMBICIIOM.

B otimume ot ocHoBHOTO Buaa nesHus (cr.252.1), xBanudu-
nupoBaHHBIA (cT.252.2) U 0co60 KBamuduIMpoBaHHBIN (252.3)
BUJbl CKOHCTPYHPOBAaHbI KaK MaTepuajibHble cocTaBbl. O0s3a-
TEIbHBIMU TPU3HAKAMU OOBEKTHUBHOW CTOPOHBI JIESHUN B HHX
ABJIAIOTCS YKAa3aHHBIE B 3aKOHE MOCIIEICTBUS.

Tak, mo cT.252.2 HacTymaer OTBETCTBEHHOCTb 3a 3arpsi3HCHHE
MOPCKOM CpeJibl, IPUUMHUBILEE CYLIECTBEHHBIN BpEl CIIEIyIOIINUM
00BEKTaM: 3/I0POBBIO UEIOBEKA, )KUBOTHOMY MHpPY, PACTUTEIHHO-
My MHpY, ppl0aM M JPYTMM BOAHBIM OHMOpecypcaM, OKpY Karomei
cpele, 30HaM OTJbIXa, APYTUM OXPaHSIEMbIM 3aKOHOM HHTEPECaM.

[ToHsiTHE CYLIECTBEHHOrO BpeEna SIBISIETCS OLIEHOYHBIM U OIl-
penensieTcss Ha OCHOBAHUU 3aKIJIIOUEHUS] COOTBETCTBYIOIICH JKC-
NEePTU3bI CIIENICTBEHHO-CYIeOHBIMI opraHaMu. llpu sTom cyOsb-
EKTUBHAsl CTOPOHA JCSHUSI, YUUTHIBAsi MAaTePUAIbHYIO KOHCTPYK-
U0 OOBEKTUBHOW CTOPOHBI, OyJIET XapaKTepU30BaTHCS TOJBKO
KOCBEHHBIM yMbICIIOM. Hanuuue mpsiMoro ympiciia Ha MpUYHUHE-
HUE CYLIECTBEHHOI'O BpeJa B 3aBUCUMOCTU OT HAlpaBIECHHOCTHU
yMbICTIa MOKET OBITh KBATH(PHUIIMPOBAHO KaK MPECTYIICHUE MPO-
TUB 37I0POBbSI WJIM COOCTBEHHOCTH, a NMPH HAIUYHH COOTBETCT-
BYIOUICH crienuanbHOM 1eJId — TEPPOPU3M UITU TUBEPCUSL.

3arpsi3HeHUuEe MOPCKOM CpeJibl, OBJIEKIEe IPUIUHEHUE CMEp-
TH ToTepIrieBIIero, Oyner kBamduiuposarbes mo cr.252.3 VK,
IIPY 3TOM BUHOBHOE OTHOILIEHUE K CMEPTH MOTEPIEBIIETO 3aKOHO-
JaTeTIbHO OMpeeneHo B (hopMe HEOCTOPOKHOCTH, T.€. CyOBEKTHB-
Hasl CTOPOHA AesHUs B €T.252.3 OyAeT XapaKTepu30BaThCs ABYMs
dbopmamu BuHBIL JleticTBus (Oe3meicTBIE), 3aKIIIOUAIONIUECS B 3a-
IPSI3HEHUU MOPCKOM Ccpelibl TeM WM UHBIM criocoOoM OyayT Xa-
pPaKTepU30BaTbCS YMBICIOM, @ BOT OTHOLIEHHE K IMOCIEICTBHUIO B
BUJIE IPUYMHEHUS CMEPTU MOTEPIEBIIEMY B YMBICE]I BUHOBHOI'O
BXOJUTh HE OyJeT, Mo3ToMy OyJeT XapaKTepH30BaThCS HEOCTO-
poxxHOW (opmoii BuHBL. JlesHue xe, KBaTU(PHUIMPOBAHHOE I10
¢1.252.3 VK, B 11esioM OyJeT cuuTaThCsl yMBILLUICHHBIM.
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Cratbs 253. HapyuieHue 3aKkoHoAaTe/1bCTBA A3epOaiikaHCKOM
Pecny0auku o npudpe:kHoM 1meabge

253.1. He3akoHHOE BO3BENEHUE CTPOCHUM WM MHBIX COOPYKEHHI
Ha mpubpexxHoM menbhe AzepOaiimxanckoi Pecrry0nnky, He3aKOHHOE
CO3JlaHHEe BOKPYT HUX 30H 0€30MacHOCTH, a paBHO HApyLIEHUE MpPaBUII
CTPOUTENBCTBA, SKCIUTyaTalldd, OXPaHbl WM JMKBUAALUH BO3BEICH-
HBIX COOPYKCHMH M CpeACTB obOeclieueHHss 0e30MacHOCTH MOPCKOTO
CyIOXO/ICTBA —

Haka3bpIBalOTCS WTpadoM B pa3Mepe OT YEThIpeX THICSY A0 HIECTH
THICAY MAaHATOB JINOO MCHIPABUTENBbHBIMU paboTaMH Ha CPOK A0 OBYX
JIeT, MO0 OTpaHWYEHHEM CBOOOABI Ha CPOK J0 ABYX JIET, IHOO JIHIIE-
HUEM CBOOOBI Ha CPOK JI0 ABYX JIET.

253.2. HccnenoBaHue, pasBeaka, pa3paboTKa €cTECTBEHHBIX 00-
TaTCTB W OCYIIECTBICHHE IPYTHX padOT Ha MPHOPEKHOM TIeTbde
AzepOaiimkanckoii PecnyOnvKy WHOCTpaHHBIMU IOPUIAMYECKHMHU U
(U3NUECKUMH JIMIAMH, €CITM NPOBEICHHUE 3THX PadOT HE MPEAYyCMOT-
pPEHO MEXTOCYAapCTBEHHBIMH IOToBOpaMH A3sepOaiimkaHckoi Pec-
MyOJVKH WM B CIENHAIbHOM pa3pelieHHH, BBIJAHHOM COOTBETCT-
BYIOIIUMH TOCYJapCTBEHHBIMU opraHamu AsepOaiimkaHckol Pecmy0-
JIMKH, —

HAKa3bIBAIOTCSl OTpaHHYEHHEM CBOOOIBI Ha CPOK OT JABYX IO ISTH
neT 0o JIMIIEHHEeM CBOOOABI Ha CPOK OT TpeX A0 IIATH JIeT.

OOmiecTBeHHas! OMACHOCTh PACCMATPUBAEMOTO MPECTYIUICHUS
3aKJII0YaeTCsl B MOJPBIBE SKOJIOTMYECKOW Oe30macHOCTH Aszep-
Oaiixanckoi PecryOMKy U yCTAaHOBJICHHOTO MOPSIKA HUCIIOJb-
30BaHMS MPUOPEKHOTO mIeTbda.

[Tpu 0GIIHOCTH OCHOBHOTO HETOCPEACTBEHHOTO 00BEKTa, TEM
He MeHee, B cT.253 YK npemycMarpuBaeTcss OTBETCTBEHHOCTh 3a
JIBa CaMOCTOSITEIBHBIX BUJIA TIpecTyIieHui (cT.253.1 u 253.2).

OCHOBHOW HENOCPEICTBEHHBIH OOBEKT MPECTYIUICHUS — 00-
[ICCTBCHHBIE OTHOIICHUS 10 OOECICUCHUI0 OSKOJIOTHYECKON
6e3onacHoCTH A3epOaiiKkaHCcKoi PecrmyOnrKy 1 yCTaHOBICHHO-
ro TOPSIKA HKCIOJIb30BAaHUS MPUOPEKHOTrO Mienb(da, TOMOITHH-
TeIbHBINA — 0€30MaCHOCTH MOPCKOTO CYJJOXO/ICTBA.

OO0s13aTeNBHBIM TTPU3HAKOM TMPECTYIUICHUSI B O0OOMX IMPECTYII-
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nenusx (mo ct.253.1 u 253.2) ABisieTcsi MECTO COBEPILECHHUS Tpe-
CTYIUICHHS — TIPUOPEKHBIN 1mIenbd.

CrnoBo «menbd» (anrn. shelf) OykBaabHO 03HAYAET — OTMEIb;
yecryn; pud; menb. HMcnonssyemoe B ¢T.253 YK AzepOaiimxan-
ckoif Pecrrybnuku nmonstue npuOpekHOro menbda v UCIob3ye-
Moe B cT.253 YK P® 1996r. noHATHEe KOHTUHEHTAJIBHOI'O LIENb-
¢da, HECMOTps Ha TO, YTO BCE OCTAJbHbBIC MPHU3HAKH COCTABOB
MIPECTYIUIEHUS COBNAAIOT, HE UAECHTUYHBI. U 3T0, Kak u B cT.252
(3arpsisHeHHe Mopckoi cpensl) YK AsepOaiimkanckoii Pecry06-
JIMKH, CBS3aHO C OCOOCHHOCTSIMH reorpauieckoro rmoyoKeHus 1
npaBoBoro craryca Kacnuiickoro mops. Tak, Mmopckas TeppHUTO-
pus Kacrnwmiickoro Mops, npuHaiexamas AszepOaiipkaHCKON
PecniyOnuke, ompenensieTcs Kak «IIpHHAUIeKAmuil Azepoaii-
mxaHckord PecmyOmuke cektop Kacmmiickoro Mopst (o3epa)»
(ct.9 BK Asep6aiimkanckoii PeciyOnukwu). [IpaBuna ncmoiib3o-
BaHUs U OXpaHbl ero ycTaHaBiuBaioTcs BK, mHbIMU 3akoHOna-
TeNbHBIMU akTamu A3epOaiipkanckoi PecryOnmuku u MexIyHa-
POIHBIMM TPABOBBIMU aKTaMHU, K KOTOPBIM TPUCOETUHUIACH
Azepbaitkanckas Pecriydnuka. K coxaneHuro, BMecTe C TeM
caMoO TIOHATHE MPHUOPEXKHOro menb(a He PACKPHIBAETCS HU BO
BHYTpPEHHEM 3aKOHOJATeNbCTBE A3epOaiimkanckoit PecyOmuku,
Hu B KonBenmuu o npaBoBom craryce Kacnuiickoro mops, mpu-
HSTOM MSITHIO MPUKACIUICKIMHU rocynapctBamu (AsepOaiimpka,
P®, Kazaxcran, Typkmenucran u Upan) 12 aBrycra 2018 rona.

[TonsATHE X€ «KOHTUHEHTAIBHBIA MIeNb(}» NaeTcs B psAIe Me-
AKIYHApPOAHBIX aKTOB, B yacTHOCTHU, B JKeHeBckoil KonBeHiuu
00 oTkpeiToM Mope 1958r., a Takke B 3aKOHOJATENBCTBE TOCY-
JapCTB, MMEIOLIUX MOPCKHE IMPOCTPAHCTBA, COOOIIAIOIIMECS C
OKEaHaMH.

OObeKkTHBHAsI CTOpOHA JIedHUA B €T.253.1 BKJIIOYAET cienyto-
M€ NEHUCTBUSA:

— HE3aKOHHOE BO3BEJICHUE CTPOCHHUM MM MHBIX COOPYKEHUU
Ha puopexxHoM menbde Azepoaitkanckoit Pecrybmukw,

— HE3aKOHHOE CO3/1aHuE BOKPYT HUX 30H 0€30MacHOCTH,
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— HapylUIeHUE NpPaBUJI CTPOMUTENIbCTBA, SKCIUIyaTallUH, OXpa-
Hbl WA JMKBUAALMM BO3BEJICHHBIX COOPYXEHUH U CpPENICTB
oOecrieyeHnst 6€30MaCHOCTH MOPCKOTO CYJIOXOJICTBA.

Kak BugHO 13 OpMYyITUPOBKH, BcEe YKa3aHHbBIE B CT.253.1 meii-
CTBUSI PEIrVIAMEHTHPOBAaHbl B 3aKOHOJATEIBHOM MOPSAKE U CO-
BEpIICHUE YKa3aHHBIX JCHCTBUU B HApyLIEHHWU COOTBETCTBYIO-
[IMX HOPMATHUBHBIX aKTOB (T.€. HE3aKOHHBIX) BJICYET YTOJIOBHYIO
OTBETCTBEHHOCTb. BBuay 0c000i BaXHOCTH OOBEKTa IMOCsTa-
TeNbCTBA, JIOObIE pabOThl (BO3BEIEHHUE CTPOCHUNM U HMHBIX CO-
OpYXEHUH, CO3/IaHhe BOKPYT HUX 30H O€30MaCHOCTH) Ha MpPH-
OpexHOM Ienbde TpeOyIoT MoMyUeHus CIelHaIbHOro pa3pelie-
HUSl COOTBETCTBYIOIIMX OPraHOB, MPOBEIEHUE 3TUX padoT Oe3
MOJIyYEHUS pa3pellIeHUs] CYUTACTCS HE3aKOHHBIM U BJIEYET OTBET-
CTBEHHOCTH 110 cT.253.1 VK.

3o0Ha 0e30macHOCTH — OXpaHsiemMasi TEPPUTOPHUST BOKPYT BO3Be-
JIGHHOTO COOpY KEHHS, YCTAaHOBKH, HCKYCCTBEHHOTO OCTPOBA,
JIEATEIbHOCTh YEJIOBEKAa U BXOXIEHUE BOJHOIO TpPaHCIOpPTa B
KOTOPYIO OTpaHWYEHBI WJIM 3ampelleHbl. Tak, B COOTBETCTBUH C
Konsennueit OOH no Mmopckomy npaBy 1982r., BOKpYr UCKyCCT-
BEHHBIX OCTPOBOB, COOPYXEHUN U YCTAaHOBOK YCTAHABJIMBAIOTCA
30HBI O€30macHOCTH B mpeenax 10 S00 MeTpos.

K coopyxeHussMm u cpeactBam oOecreueHus: 0e30macHOCTH
MOPCKOTO CyZI0XOJICTBA OTHOCATCSI MasikH, ClIacaTeIbHbIE U UHBIE
CTaHIINH, Cy/1a, TUIAT(HOPMEI H TIp.

Hestaue 1o ¢1.253.1 MOXKeT ObITh COBEPIICHO KaK JACHCTBUEM,
Tak u Oe3nelicTBueM. B mepBoM cilydae BHHOBHBIN COBEpIIIacT
aKTUBHBIC JECHCTBUSA, HAPYILLIAIOIIUE COOTBETCTBYIOIIUE MPABHIIA
BO3BEJCHUS CTPOCHUN U MHBIX COOPYKEHUMH, CO3aHMsI BOKPYT
HUX 30H 0€30MaCHOCTH WJIM CTPOMUTENbCTBA, KCILUTyaTalllH, OX-
paHbl WIM JIMKBUJAIMU BO3BEIACHHBIX COOPYKEHUH U CPEACTB
oOecrneyeHns: 6€30MaCHOCTH MOPCKOTO CyA0XoacTBa. Bo BTropom
cirydae, Hao0OpOT, BUHOBHBIN HE COBEpPUIAET JCHCTBUMN, KOTOPbIE
JOJKeH ObUT COBEPIIUTh B COOTBETCTBUHU C CYIIECTBYIOIIUMU
npaBwiaMu. COBEpIICHHE TPECTYIUICHUS IyTeM Oe3MeHCTBUS
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XapaKTEPHO ISl TOJBKHOCTHBIX M MHBIX JIML, OTBETCTBEHHBIX 3a
AKCIUTYaTaIlUIO JAHHBIX CPEICTB U COOPYKEHHIA.

ITo KOHCTPYKIIMH OOBEKTHBHOW CTOPOHBI AesHUe 1o cT.253.1 —
dopmanbHbiii cocTaB. [IpecTyrienue OyneT cuuTaTbcsi OKOHYEH-
HbIM C MOMEHTAa HapyLIEHHs] COOTBETCTBYIOLIMX IIPAaBUJ, peria-
MEHTUPYIOIIUX ACUCTBUS, YKa3aHHbIe B qucno3uiinu c¢T.253.1 YK.

CyOBeKT MpecTyIUIeHHS — JOCTHTTIee 16-TH JIET BMEHSEMOE JIU-
110. DTO MOKET OBbITh KaK OOIIMIA, TaK U CHIELUATIBHBII CyObEeKT.

CyObeKTHBHAsI CTOPOHA XapAKTEPU3YETCs MPSMbBIM YMBICIOM.

[Ipeamet mpectymienus B ¢T1.253.2 sBasieTCs 00sA3aTeIbHBIM
MPU3HAKOM COCTaBa. 3aKOHOJIATENIb YKa3bIBacT Ha 00OOIICHHBIN
MpeIMeT MPECTYIUICHUS — €CTECTBEHHbIE OOraTcTBa, B KauecTBE
KOTOPBIX BBICTYNAIOT MUHEPAJILHBIE U JIP. HEXKHUBBIE PECYPCHI T10-
BEPXHOCTH M HEApP MOpCKoro nHa (HedTh, pyIbl, MUHEpAJbl U
T.J.), @ TAKXK€ JKUBBIE OPraHU3Mbl «CUIIYUX BUIOBY», KOTOPHIC
nepeIBUratoTcsl B (PU3MUECKOM KOHTAKTE€ C MOPCKHM JTHOM HIIU
€ro HeJpamu (Kpadbl, MOPCKUE €KHU, MOPCKHUE TPABBI U TIP.).

OObeKkTUBHAsI CTOPOHA JIESIHUS, OTBETCTBEHHOCTh 32 KOTOpOE
npeaycMaTpuBaeTcst B €T.253.2, XapakTepusyercs CleAyIOIUMU
JNEeHCTBUSIMU Ha TpuOpexxHOM Imenbde AszepOaiimkanckoir Pec-
1y OJIUKH:

— HCCIIefOBaHNe €CTECTBEHHBIX OOraTCTB,

— pa3BeaKa eCTeCTBEHHBIX OOTaTCTB,

— pa3paboTKa eCTeCTBEHHBIX OOTaTCTB,

— OCYIIECTBJICHUE APYTUX PadOT.

BwMmecte ¢ TeM, 00bEKTHBHAsI CTOPOHA JesiHUA B ¢T.253.2 sBis-
€TCsl CII0KHOCOCTAaBHOW M OTBETCTBEHHOCTH 3a BbIIlI€yKa3aHHbIE
pabOThl BO3MOKHA, €CIM HMX IPOBEICHHE HE MPEIyCMOTPEHO
MEXTOCYJJapCTBEHHbIMHU JoroBopamu AsepOaiimkanckoi Pec-
nyOJMUKY WK B CHEIUAIBHOM pPa3pelIeHUH, BbIIAHHOM COOTBET-
CTBYIOIIIMMH TOCYAApCTBEHHBIMH OpraHamMu A3sepOaiiKaHCKoM
PecniyOnuku. B 3Tux ciayyasx yka3zaHHbIe paOOThI Ha TPUOPEK-
HOM 1Iesb(e, COBEpUICHHbIE B OTHOLIEHUU €r0 €CTECTBEHHBIX
0orarcTB, CUMTAIOTCS HE3aKOHHBIMU M BIEKYT OTBETCTBEHHOCTh
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KaK 32 OKOHYEHHOE IMPECTYIJICHHE C MOMEHTa COBEPLICHHS JIIO-
6oro u3 HUX ((hopmMaIbHBIN COCTaB).

CyObexT npectyIuieHus B ¢1.253.2 — cnenuanbHblid, UM MOTYT
OBITh JOoCTUTIIHE 16-TH JIET MPEICTaBUTEIN UHOCTPAHHBIX FOPH-
JTUYECKUX JIUI MJIM HHOCTPAHHBIC TPaXK/IaHe.

CyOBeKTHBHAS CTOPOHA XapaKTEPU3YETCS MIPSIMBIM YMBICIIOM.

Cratbs 254. [Topua 3eMiu

254.1. OtpaBnenue, 3arpsi3HEHUE WU UHAS TOpYa 3€MJIM BPEAHBIMU
MPOIYyKTaMU XO35IMCTBEHHOM WM MHOM AESITENbHOCTH BCIEICTBHE Ha-
pyLIeHus IpaBui oOpameHus ¢ yI00peHUsIMH, OTTaCHBIMU XUMHYECKH-
MU WM OMOJIOTHYECKUMH BEIECTBAMH NPU UX XPaHEHUH, UCTIONb30Ba-
HUM WM TPaHCIOPTHUPOBKE, MOBJIEKIINE NMPUYNHEHUE CYIIECTBEHHOTO
yiiep6a 3I0pOBbBIO JIFOJIEH WITH OKPYIKAIOIIeH cpee, —

HaKa3bIBAIOTCS IITpadoM B pa3Mepe OT TPeX THICSY A0 IIECTH THICSIY
MaHaTOB MO0 JIMILIEHWEM IIPaBa 3aHUMATh ONPEAETICHHYIO JOJKHOCTD
WIN 3aHUMAThCS ONPENEIICHHOMN NesITeNbHOCThI0 Ha CPOK JI0 TpeX JIET,
b0 MCTpPaBUTENBHBIMA paboTaMH Ha CPOK 10 OJHOTO Tofa, JHbo
orpaHUYeHHEeM CBOOOABI HA CPOK A0 OAHOTO Tofa.

254.2. Te xe nesHUs, COBEPLICHHBIE B 30HE YpPE3BbIUAiHON U omac-
HOH 3KOJIOTHYECKOH CUTyaluu, —

HAKa3bIBAIOTCS UCIPABUTEIBHBIMH pabOTaMH Ha CPOK J0 JBYX JET
n100 OorpaHuuEeHHEM CBOOOIBI HAa CPOK A0 JBYX JIET, THMO0O JHMIICHUEM
CcBOOOJBI HA CPOK 10 ABYX JIET.

254.3. Te xe aedHus, MOBJIEKIINE IO HEOCTOPOKHOCTH CMEPTh TO-
TepIeBIIEro, —

HaKa3bIBAIOTCS JIMILIEHUEM CBOOOIBI Ha CPOK OT TPEX 0 IMATH JIET.

OO1iecTBeHHAas! OMACHOCTh PACCMATPUBAEMOIO MPECTYIICHUS
3aKIII0YaeTcsl B TOAPBIBE HKOJOTHYECKOH Oe3omacHocTH A3sep-
OaiipkaHckoi PecrnyOnuky, TpUYMHEHMH Bpela OKpYy Karolen
cpelie, 340POBbI0 WK KU3HU YETIOBEKA.

OCHOBHOW HEMOCPEACTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HOIIICHUSI, BO3HUKAIOIIUE 0 MOBOAY OOECIIEUEHHsS] COXPAHHOCTH
3eMJIM OT 3arpsA3HEHUs, JOMOJHUTENbHBIN — OOIECTBEHHBIE OT-
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HOLIeHHUsA, oOecneunBaroye 0e30MacHOCTh 3/I0POBbSl U KHU3HH
YeloBeKa.

[Ipenmer mpectymieHus — 3eMIIK J1I000ro0 Ha3HavyeHus. B co-
OTBETCTBHM C MX MPABOBBIM PEKUMOM OHHU MOAPA3IEISAIOTCS Ha
CIIEIyIOIIME KAaTErOpUU: 3E€MIIM CEJIbCKOXO3SMCTBEHHOIO Ha3Ha-
YEeHMSI; 3eMJIM HACEJICHHBIX MyHKTOB (FOPOJIOB, MTOCETKOB U CEllb-
CKUX HACEJIEHHBIX IMYHKTOB); 3€MJIM MPOMBIIIICHHOCTH, TPaHC-
nopra, 0OOpOHBI, CBA3H U APYTOro Ha3HAYEHHUS; 3eMJIM 0C000 0X-
paHAEMBIX TEPPUTOPUI; 3eMJIH JIECHOTO (OHIA; 3€MJIM BOIHOTO
donna; 3emin pezepBHOro (HoHAa, KOTOPbIE B CBOEH COBOKYITHO-
cTu 00pa3yroT 3eMenbHBIN QoH A3epOaiimkanckoil PecryOnuku
(ct.9 3K).

B cwmrpicrie aHanu3upyeMoll CTaThl CMEXKHBIM C TEPMUHOM
«3eMJIl»  SBISIETCSl TIOHATHE «IOYBBDY KaK MHHEpaIbHO-
OpPraHu4ecKoro 00pa30BaHUs, TOBEPXHOCTHOTO CJIOS 3eMJIH, Xa-
PaKTEPU3YIOIIErocs MI0JOPOIUEM.

Jucnozunus ct.154.1 GnaHKeTHAs, 3alIUTa 3eMellb U UX pa-
[IMOHATILHOE UCIOJIb30BAaHUE PETrJIaMEHTHPOBAHBI PSJIOM HOpMa-
TUBHBIX aKTOB AsepOaiimxanckoit Pecryomuku: 3K, mpuHATHIM
25 nrons 1999 rona, 3akoHOM 0 3emenbHOM pedopme oT 16 nrons
1996 rona u np.

OObeKkTHBHAsT CTOPOHA MPECTYIJICHHUSI CIOXHOCOCTaBHAsI M
BKJTIIOYAET CIIEAYIONINE 00s3aTeNIbHbIC IPU3HAKY :

1) napyuienue npaBui oOpalieHus ¢ y100peHUsIMHU, ONTAaCHBIMU
XUMAYCCKIMH WM OMOJIOTUYECKUMU BEIIECTBAMH TIPU MX XpaHe-
HUH, UCTIOIb30BAHUU UJIM TPAHCIOPTUPOBKE, MPUBEIIINE K:

— OTpaBJICHHUIO,

— 3arpsi3HEHHIO,

— HWHOW mopue 3eMJIU BPEeIHBIMH MPOIYKTAMHU XO3SIHICTBEHHOMN
VI MHOH NI TeNbHOCTH;

2) mpUYMHEHHE CYIIECTBEHHOro Yyiepda 370pOBBIO JOJEH
WJIM OKPYKAIOIIEH CpeJIe;

3) OpUYUHHO-CJIEICTBEHHAs! CBSI3b MEXAY OJHUM M3 YyKa3aH-
HBIX PE3yJbTaTOB (OTpaBJICHUE, 3arps3HEHUE WM WHAs Iopya
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3eMJTM) HApYIICHUS MPAaBUI ¥ HACTYIHUBIIMMHU MOCICIACTBUSIMHI B
BUJIC MPUYMHEHUS Bpela 3JA0POBbIO JIOJCH WM 3HAYUTEIHHOTO
ymepOa oKpyxaromei cpene.

[Ton otpaBieHueM 3eMenb MOHMMAETCs 3a00JeBaHKE IMOYBHI,
BO3HHKAIOIIEE B PE3yJIbTaTe BO3JCHCTBHS HAa HEE TOKCHYECKHUX
1103 XUMUYECKHUX MPENapaToB, s1/10B, OaKTepuil u mp.

[Ton 3arpsi3HeHUEM 3eMeNb TOHUMAETCS yXY/IIIEHUE B PE3YIIb-
TaTe 4eOBEUYECKON JesTeNbHOCTH KauecTBa 3eMellb, XapaKTepH-
3YIOIIEeCs YBEIMYCHUEM XUMHYECKUX BEIIECTB WM YPOBHS pa-
AT,

[Ton wHOM moOpuYe 3eMJId TOHUMAETCA HUX 3aXJAMJICHUE
(cTpoUTENBHBIM MYCOpPOM, METAJUIOJIOMOM, CTEKJIOO0eM U IIp.),
9pO3Us MOYBHI, CIIOCOOCTBYIOIIAs MOTEPE IUIOAOPOAUS BCIEACT-
BHE pa3pyLICHHs MOYBBI, 3aTOIUICHUE, U30BITOYHOE 3aCOJICHHE U
np. YKa3zaHHbIE MTOCIIEACTBUS Yalle BCEro BO3HUKAIOT BCIIEICTBUE
HEPALMOHAIBHOTO MCTOIb30BaHUS 3€MENb.

O0s3aTenbHBIMH TIPU3HAKaMU OOBEKTUBHON CTOPOHBI COCTaBa
MPECTYIUICHUS SIBISIFOTCSL CPECTBA MPECTYIUICHUS: yI0OpeHUs
(opraHudeckue WM MHUHEPAIbHBIC, HAPUMED, COCIUHEHUS a30-
Ta, pocdopa u kanus), ormacHple XUMUYECKHUE (STTOXUMHUKATBI IS
OOpBOBI ¢ BPEIUTEIISIMA PACTEHUN) WM OHOIOTHYECKHE (CPEICT-
Ba OMOJIOTMYECKOTO MPOUCXOXKACHUS, MPeJHA3HAUCHHbIE I T0-
BBIIICHHUS TUIOJIOPOJHOCTH U MPOAYKTUBHOCTH TOYB, HANPUMED,
HUTpParuH, GUTOOAKTEPUOMUIIMH U TIP.) BELIECTBA, MOCPEICTBOM
oOpalieHnus ¢ KOTOPhIMU U TPOUCXOAAT OTpaBlICHHE, 3arpsi3He-
HUE WK UHAas TopyYa 3eMJIH.

[To KOHCTPYKIHMU OOBEKTHBHOW CTOPOHBI — MaTepUATbHBIN
cocrtaB. [Ipectyruienne OyJeT CYUTAThCS OKOHUYCHHBIM C MOMCH-
Ta PHYMHEHHS CYIIECTBEHHOro yiep6a' 310poBbIO JIHOICH HIH
OKpY’Karomiei cpene. Bpen 310poBbio t0/1eli MOXKET OBITH MPH-

'B penakiyu ct.154.1 YK Ha a3epOaiiykaHCKOM SI3BIKE, KOTOPAS SBISETCS OQUIIHATb-
HOMW, Ha HAIl B3IV, JDOMYyIIEHa HETOYHOCTh TEPMHHOJIOTHH: 3IOPOBBIO HYEIOBEKa
MOXeT OBITh IPHIMHEH Bpex (zorar), a He yuepod (ziyan). Tem He MeHee, pH mepe-
BOJIC Ha PYCCKHUU SI3bIK MBI BEIHYKJICHBI TIPUICPKUBATHCS TEKCTA OPUTHHATIA.
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YUHEH JII000U TspKeCTH (JISTKUH, MEHEe TSDKKHHM WM TSHKKUAN) U
JUISL KBATHUKAIMK 10 ¢T.254.3 CTeneHb TSHKECTH MPUIMHEHHOTO
BpeJia 3I0pOBBIO 3HAYCHHUSI HE UMEET. YIIepO OKpy Karolien cpe-
JIe MOKET BbIpa)xaThCsl B THOEIH PacTUTEIbHOCTH, PACTUTEIbHO-
SITHBIX U UHBIX JKUBOTHBIX, MPUBEJICHUU MOYBBI B COCTOSTHUE, HE
MIPUTOTHOE JJISi UCIIOJIb30BAHUS B CEJIbCKOM XO3SUCTBE WM ISt
BBITIOJTHEHHMSI 9KOJIOTHYECKHUX (yHKITUH.

CyObeKT mpecTyIUieHHsI — Kak OOIIWi, TaKk U ClelualbHbIH,
OTBETCTBEHHOCTb HACTyMHaeT ¢ 16-Tu JeT.

CyObeKTuBHasi CTOPOHA, YUYUTHIBAsI MaTepUaIbHOE MOCTPOCHUE
COCTaBa, XapaKTEepHU3yeTcs KOCBEHHBIM yMbIcioM. [Ipu stom BH-
HOBHBII CO3HATENbHO HapyIlIaeT MpaBuiia oOpalieHus ¢ ynoope-
HUSIMHU, OTMIACHBIMU XUMHYECKUMH WM OMOJIOTMYECKUMU BEIECT-
BaMU IPH UX XPAHEHUU, UCIOJIb30BAHUU WM TPAHCIIOPTUPOBKE,
3HAET, YTO 3TO MPUBEJET K 3arpsi3HEHUIO, OTPABJICHHUIO WM UHOMN
ropye 3eMJIM, MPU 3TOM HE JKENaeT, HO JOMyCKAaeT BCIIEACTBUE
ATOro MPUYMHEHHUE Bpela 30POBBIO JIOACH WU 3HAYUTEIHLHOTO
yiiep0a oKpy>Karouiei cpee.

3akoHOJaTeNb KpoMe OCHOBHOTO (cT.254.1), mpenycmaTpuBa-
eT KBanuduIUpoBaHHBIN (cT.254.2) 1 0c000 KBaIU(PHUITUPOBAH-
HBIN (cT.254.3) BUIBI pacCMAaTPUBAEMOTO MPECTYIIICHMUSL.

B ¢1.254.2 MecTo coBepiieHHs] MIPECTYIUICHUS SIBISETCS 00s-
3aTeJIbHBIM TPU3HAKOM OOBEKTUBHOW CTOPOHBI, a B KauyeCTBE
KBTM(UUMPYIOIIETO MpHU3HAKa BBICTYHAeT 30HA Ype3BbIYAHOMN
U ONACHOM DJKOJIOTMYECKOW cuTyanuu. IIoHATHS 30HBI 4pe3BbI-
YailHOM M ONACHOM SKOJOTMYECKOW CUTyallMM COBHAJAET C aHa-
JIOTUYHBIM ompeneneHueM B cT.148.2, 150.2 VK.

B c1.254.3 B KauecTBe 0c000 KBaTU(UIMPYIOUMIETO MPU3HAKA
BBICTYIaeT ocolasi TSHKECTh HACTYMUBIIMX MOCIEACTBHI COBEp-
IICHUSI TPECTYIUICHUS, & UMEHHO — HACTYIUICHHUE CMEPTH MOTEP-
nesuiero. [Ipu 3ToM OTHOLIEHHE K YKAa3aHHOMY IOCJIEICTBUIO B
aucno3unuu €T.254.3 chopMyIupoBaHO B BUJIE HEOCTOPOKHO-
CTH, TO3TOMY CYOBEKTHBHAsI CTOPOHA 0Cc000 KBaTU(UIIMPOBAH-
HOTO BHJA PAacCMaTPUBAEMOI0 NPECTYIUICHUS XapaKTePU3yETCs
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IBYyMs (hopMaMH BHHBI, @ B LIEJIOM NPECTYIUICHHE CUUTACTCS CO-
BEPUICHHBIM I10 YMBICILY.

Cratps 255. HapymieHue npaBuj OXpPaHbl M HCIOJIb30BAHUS
HeAp

Hapymenne npaBuin oXpaHbl U HCIOJIB30BaHUS HEAP MPH IMPOEKTHU-
pOBaHWH, pa3MEIIEHUH, CTPOUTEIHCTBE, BBOJIE B AKCILTyaTalllIO0 M JKC-
TUTyaTaliy TOPHOJOOBIBAIOIINX TPEANIPUATHI WK TIOA3EMHBIX COOpY-
JKEHUH, HE CBSA3aHHBIX C AOOBIYEH MOJIE3HBIX MCKOMAEMBIX, & PaBHO ca-
MOBOJIbHOE CTPOUTENHCTBO HA TEPPUTOPUH 3aJeTaHMs TOJE3HBIX UCKO-
Ma€MBbIX, MOBJICKIIUE MPUYIMHECHNUE CYIIECTBEHHOI'O BpE€aa, —

HaKa3bIBAIOTCS WTPaoOM B pa3Mepe OT TPEX THICAY JI0 IIECTH THICSY
MaHaTOB JIN0O JINIIIEHWEM TIpaBa 3aHUMATh OIMPEIEICHHYI0 JOKHOCTD
WM 3aHUMAThCS OMPEEIEHHON AESITeTLHOCTRIO0 Ha CPOK 10 TPEX JIET,
00 MCIIPaBUTENBHBIME PadOTaMU Ha CPOK JI0 OJHOTO roja, Jnbo or-
paHn4YeHUuEeM CBOOOBI Ha CPOK 10 OJHOTO roja.

PaccmarpuBaemoe npecTyIuieHHe SIBISIETCS HOBEJUION JIeHcT-
BYIOIIETO YTOJOBHOTO 3aKOHOJATENbhCTBA A3epOaiiKaHCKON
PecryGnukwu.

HenocpenctBeHHubplii 00BEKT — OOIIECTBEHHBIC OTHOIICHUS,
oOecrevynBaronife pPalUOHAIBHOE HCIOJIb30BAHUE M OXPaHy
Henp. Henpa — gacTe 3eMHOI Kapbl, pacloIOKEHHON HUXKE 110Y-
BEHHOTO CJIOSl U JIHA BOJOEMOB U BOJOTOKOB, IPOCTHpAIOIIEICS
710 TIIyOWH, TOCTYTHBIX T€0JIOTUIECKOMY M3YYEHHUIO M OCBOCHHUIO.
OTHolIeHNUs, BO3HUKAIOIINE B IMPOLIECCE HCIOJIB30BAHUA M OX-
paHbl HEIp, peryaupyrorcs 3akoHoM A3sepOaiimkanckoii Peciry6-
JTUKH 0 Heapax oT 13 ¢espanst 1998 rona.

[Ipenmer npecTyIuieHUs: — COAEPKUMOE HEIP: IMOJIE3HbIE HCKO-
naemble, 100bIYa U UCIIONB30BaHUE KOTOPBHIX MPUPOJIONOIH30BATE-
JSIMU TPeOYIOT CIIEUUATIBHOIO pa3pelieHus], B TOM YHCIIE — YIoJlb,
HE(Tb, pybl, AparolieHHbIE METAIJIbI U AparoleHHbIe KAMHH.

OOBeKTHBHAsT CTOpPOHA MPECTYIUICHHUS BBIPAXKAETCS B ABYX
dbopMax U xapakTepu3yeTcs CIACAYIOUMMH 0053aTeNbHBIMU MPU-
3HaKaMHu:
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1) peiictBue uinu Oe3AeiicTBUE, HApYyIIAIOUIEEe MpaBUiia OXpa-
HbI 1 UCIIOJIb30BAHMS HEZIP TIPU:

— MPOEKTHPOBAHUM, pa3MEIIEHUH, CTPOUTEILCTBE, BBOJAE B
AKCIUTYaTalMI0 U 3KCIUTyaTallud TOPHOJOOBIBAIOMIMX MpPeaIpu-
ATANA WM TOJA3EMHBIX COOPY’KEHUHM, HE CBS3aHHBIX C J10ObIYEH
MOJIE3HBIX MCKOIAaeMbIX (TepBas popma),

— CaMOBOJIBHOE CTPOMUTEIBCTBO HA TEPPUTOPUU 3aJIETaHMsI TO-
JIE3HBIX UCKOTIAEMBIX (BTOpasi popma);

2) IpUYMHEHUE CYLIECTBEHHOIO BPENa;

3) IpUYMHHO-CJIEICTBEHHAs CBSA3b MEXKIY YKa3aHHBIMU JCHCT-
BUEM (0e31eliCTBUEM) U TPUUMHEHHBIM CYILIECTBEHHBIM BPEJIOM.

[lepBas dopma gaHHOTO JESTHUS SBISETCS ClENUaIbHOW HOP-
MOH IO OTHOIIEHHUIO K CT.247 (HapyllleHHe MpaBW OXpaHbl (3a-
IIUTHI) OKpY’Karouleil cpeabl mpu mpou3BoactBe pador) YK u
KOHKPETU3UPOBaHA CIIEHAIBHBIM O00BEKTOM — TOPHOAOOBIBAIO-
LIUM IPEANpPUATHEM WU MOJ3EMHBIM COOPYKEHUEM, HE CBS3aH-
HBIM C JOOBIYEH MOJNE3HBIX UCKOMIAEMBIX.

Bropast ¢popma, caMOBOIBHOE CTPOUTENHCTBO HA TEPPUTOPUU
3aJieraHys TOJIE3HBIX HMCKOINAEeMbIX, UMEET MECTO TOrja, Korjaa
OHO BeJleTcsl 6e3 CHEeUalbHOTO pa3pelieHus] COOTBETCTBYIOMINX
OPraHoOB MCIOJIHUTEIBHOM BIACTH. Tak, CTPOUTEILCTBO Ha TEp-
PUTOPUHU 3aJIETAHUs MOJIE3HBIX UCKOIMAEMbIX pa3pelaeTcs TOraa,
KOI'Zla COXPaHAETCS BO3MOXKHOCTb JTalbHEHUILEr0 U3BJIEUEHUS I10-
JIE3HBIX MCKOIMAEMBIX WM JOKa3aHa SKOHOMMYECKas 11eJIec000-
pa3HoCTb cTpoutenbeTBa (cT.23 3akoHa o Heapax 1998r.).

[To KOHCTpYKLIHMH OOBEKTHBHOW CTOPOHBI — MaTepUaTbHBIN
cocras. [Ipectynnenue OyaeT cuUTaTbCs OKOHYEHHBIM C MOMEH-
Ta MPUYMHEHUS CyIIECTBEHHOro Bpena. Bpea moxeT ObITh mpu-
YMHEH HEe TOJIBKO HEe/paM, HO U YeJIOBEKY M MHBIM O0BEKTaM OK-
py>katoieil npupoHoit cpeapl. CaMo ke MOHATHE CYIIECTBEHHO-
ro Bpena SIBISAETCS OLEHOUYHBIM. VIMEHHO MOCIIECTBUE MPECTYII-
JIEHUs B BUJI€ IPUYMHEHUS CYILIECTBEHHOIO BpEJia SBIISAETCS KpU-
TEPUEM pA3TPaHUYEHHUs] YIOJOBHOIO MPECTYIUIEHUS IO CT.255
VYK u agMuHuCTpaTuBHOrO mnpaBoHapyuieHus mno ct.243 KoAll
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Azepbaiimxanckoii PecryOnuku.

CyOBeKT mpecTyIUIeH!s, B 3aBUCUMOCTH OT ()OpPMBI COBEpIIIe-
HUS JCSHMS, — KaK OOIIMM, TaK ¥ CIELHAIbHBIN, T.€. UM MOXET
OBITh KakK JIMIO, OTBETCTBEHHOE 3a MPOEKTHPOBAHUE, pa3Mellle-
HUE, CTPOMTENBCTBO, BBOJ B AKCIUIyaTalUIO U SKCIUTyaTalHIO
TOPHOI00BIBAIONINX PEANPUATHNA WIIN IMOA3EMHBIX COOPYKCHHH,
HE CBSI3aHHBIX C JIOOBIYEH IOJIC3HBIX MCKOIAEMBIX, TaK U K000
(M3UYECKOE JIUIIO, CAMOBOJIBHO OCYIIECTBIISIONIEE CTPOUTEIIBCT-
BO Ha TEPPUTOPHUM 3aJIETAHUS MOJIE3HBIX MCKOIAEMbIX. YTOJIOB-
Hasi OTBETCTBEHHOCTb HACTymaeT ¢ 16-Tu JerT.

CyOBeKTHBHAsI CTOPOHA XapaKTEPU3yeTCs] KOCBEHHBIM YMBICTIOM
10 OTHOILICHHUIO K HACTYMUBIIKMM IMOCJICICTBUSM MIPECTYIUICHUS.

IIpectyniieHus, CBI3aHHbIE C HAPYILIEHUEM
NPaBWJI OXPaHbI )KUBOH MPUPOABI

K HMM MOXHO OTHECTH CIEIYIONINE BUABI TPECTYTUICHUMN:

— HE3aKOHHas M00bIYa phIOBI M MHBIX BOJHBIX OMOPECYpPCOB
(cT.256);

— HapylIeHHUe MPpaBUJI OXpaHbl PHIOHBIX 3amacoB (cT.257);

— HE3aKOHHas 0xoTa (cT.258);

— HEe3aKOHHas mopyOKa JepeBbeB (c1.259);

— YHHMYTOKEHUE WIN NOBpeXkaAeHUE JecoB (cT.260);

— HapylIeHHe PeKruMa 0Cco00 OXpaHIEMBIX MPHUPOIHBIX Tep-
PUTOPHIA U IPUPOTHBIX 0OBEKTOB (CT.261).

OnacHOCTh MNEPEUYUCICHHBIX MPECTYIUIEHUH OIpeneiseTcs
0Cc000¥ 3HAYUTENHHOCTHIO XKUBOTHOTO M PACTUTEIHHOIO MUPA,
SBJISIOIIMXCS HEOTHEMJIEMOM YacThIO OKPYKAIOUIEH MPUPOIHOMN
Cpellbl, PETyIATOPOM U CTAOUIU3aTOPOM OHOC(ephl, UTPAIOLIETO
CYIIECTBEHHYIO pOJIb B YJOBJIETBOPEHHUU AYXOBHBIX U MaTEpH-
aNbHBIX TMOTpeOHOCTEN HaceneHus AszepOaimxkaHa. OnacHOCTh
yCYTryOIsieTcsl U HelaIHBIM UCTPEOICHHEM )KHUBOTHBIX M JICCHBIX
HACaXXJICHUH B psAJIE PETHOHOB MO KOPHICTHBIM MOTHUBAM.
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Cratbsa 256. He3akonHasi 100b14a pblObl U MHBIX BOJHBIX OHO-
pecypcoB

256.1. He3akoHHas moObI4a pHIOBI U MHBIX BOJHBIX OHOPECYpPCOB,
TTOBJICKITIAs IPUIWHEHUE yIepoa B 3HAUUTEITLHOM pazMepe, —

Haka3bIBaeTCs MTPahoM B pasMepe OT JABYX THICAY JO TPEX THICAY
MaHaTOB JIM0O OOIIECTBEHHBIMH Pa0OTaMHU OT ABYXCOT COPOKa JIO TPeX-
COT JBaJIIIATH YacOB, OO MCIPAaBUTEIHHBIMH paboTaMH Ha CPOK 10 O
HOTO T0J1a, THO0 OrpaHIMYEHHEM CBOOO/IBI Ha CPOK JI0 OJHOTO TO/Ia.

256.2. Te e nesHus, COBEPILICHHEIE:

256.2.1. c mpuunHeHHeM yiep0a B KpyITHOM pa3Mepe;

256.2.2. ¢ IpUMEHEHNEM CaMOXOIHOTO TPAHCIIOPTHOTO ILTaBAIOIIe-
rO CPEJICTBA WJIM B3PHIBUATHIX M XMMHYECKUX BEIIECTB, JINOO CPE/ICTB,
MCTONB3yEeMBIX UISl MACCOBOTO MCTPEOJICHUS PBHIOBI U APYTUX BOJTHBIX
Omopecypcos;

256.2.3. Ha TePPUTOPHUH 3ATIOBEIHMKA, JIUOO B 30HE UPE3BBHIYANHOM
WJIH OTIACHOM SKOJIOTHYECKOU CUTYaIuH, —

HAaKa3bIBAIOTCS MITPadoM B pa3Mepe OT TPeX THICSY A0 MIECTH THICIT
MaHaTOB JIMOO MCIPAaBUTENBHBIMHA paboTaMy Ha CPOK O OJHOTO roja,
00 OrpaHUYCHUEM CBOOOJBI HAa CPOK JIO JIBYX JIET, JHOO0 JIUIICHUEM
cBOOO/IBI HAa CPOK 0 ABYX JIET.

256.3. JlesHus, mpeayCMOTpeHHbBIE cTathamu 256.1 wm 256.2 Ha-
crosamero Koaekca, coBeplIieHHbIE JTUIIOM C HUCIOJIb30BaHHEM CBOETO
CITyeOHOTO TIONIOXKEHHSI WJIM TPYIIOW JIMI[ MO MPeIBapUTEILHOMY
CTOBOPY, JTHO0 OPTaHM30BAHHOM TPYIIITON, —

HaKa3bIBAIOTCS MTPAPOM B pa3Mepe OT IIECTH THICSY J0 JEBATU ThHI-
cs4 MaHATOB JHOO OrpaHWYeHHEM CBOOOJBI HA CPOK OT ABYX IO HSTH
JeT, MO0 NHIeHHeM CBOOOIBI Ha CPOK OT IBYX O IISITH JIET C JIMIIe-
HUEM TpaBa 3aHUMAaTh OMPENCICHHYIO IOJKHOCTH WM 3aHUMAThLCS
OTIpeIeTICHHON e TENBHOCTHIO Ha CPOK JI0 TPEX JIeT.

Ipumeuanue: Ilon «3HaYNTENBHBIM pa3MepoM» B cTaThe 256.1 Ha-
crosmiero Komekca mpu3HaeTcss cyMMa OT YETHIPEXCOT JIO THICSYH Ma-
HATOB, a MOJ «KPYIHBIM pa3Mepom» B cTaThe 256.2.1 — cymma CBBIIIE
THICSIY MaHATOB.

HeHOCpeI(CTBCHHLIM 00BEKTOM JAaHHOTO HNPCCTYIICHUA SABJIS-

IOTCA O6HIGCTB€HHBI€ OTHOILIICHMUA, 06€CHC‘II/IBaIOHII/I€ COXpaHe-
HUC U PpallUOHAJIBHOC HCIIOJIB30BAHUC pLI6HBIX N WHBIX BOJHBIX
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OMOpECypPCOB B €CTECTBEHHOM Cpejie OOUTaHMS.

Jlucno3unus cT.256 sABIseTCS OJIAHKETHOW W IMMOATOMY JJIS yC-
TAQHOBJICHUSI HE3aKOHHOCTH JOOBIUM PHIOBI M MHBIX BOJHBIX OHO-
pECypCcoB clieflyeT OOpaTHTbCS K Py HOPMATUBHBIX aKTOB,
Ipex/ie Bcero, kK 3akoHaM AsepOaiimkanckoil PecrryOnmku o pbl-
6omoBcTBe OT 27 mapta 1998 roma; o0 oxpaHe OKpy’Karoieu
cpensl ot 8 utoHs 1999 roga; 06 3KOIOrUYECKON 0€30MacHOCTH
oT 8 uroHsA 1999 roma. BaxkHoe 3HaueHue MIA KBATM(PUKAILMH
JIeSTHUSL TIO CT.256 UMeIoT Takxke «JlomycTumMbie HOpMBI BPETHOTO
BO3/ICHCTBUS Ha BOJHBIE OOBEKTHI PhIOOBOIYECKOTO 3HAYCHUS,
«Buppl, pa3mepsl U MpaBuiia MPUMEHEHHS B3bICKAHUH 3a UCIIOJIb-
30BaHUE PBIOHBIX 3aMacoB M IITpadbl 32 HE3AKOHHYIO J100bIUY
pBIOBY, mpuHATEIE KM A3epbaiimkanckoit Pecrybnuku 6 ceH-
T10pst 1999 rona u ap.

[IpenMer mpecTyruieHus — pbida (Kak MOPCKasi, TaK U MPECHO-
BOJIHAsI, B TOM 4YHCJI€ U MPOMBICIOBAs) U Ipyrue BOAHbIE OHuope-
CypChl, K KOTOPBIM OTHOCSITCSI KaK MOPCKHUE KHUBOTHBIC, HAIPH-
Mep, MIIEKOMUTAIONIMe (MOpPKU, TIOJEHHW, HEpIIbl, IeIb(UHBL,
MOPCKHE JIBBBI M Jp.), TAK U MOPCKHE M MPECHOBOJHEIC Oecro-
3BOHOYHBIE (pakooOpa3HbIe, MOJUTIOCKH, WUIJIOKOKHE, KHUILIEYHO-
MOJIOCTHBIE BOJHBIE OPraHU3MBbl), a TAKXKE MPOMBICIOBBIE MOP-
ckue pacteHus. HecMOTpst Ha CHOPHOCTh MHEHHUS, MBI CUHTAEM,
YTO K BOJIHBIM OMOpecypcam ClieyeT OTHOCUTh U BOJHBIX MTHII.

[Ipenmer npectymieHus: 00pa3yloT TOJBKO pbl0a U UHBIE BOJI-
Hble OMOpeCypChl, HaXOASIIMECS B IMPUPOJHON Cpelle B €CTECT-
BEHHOM COCTOsSIHUHU. Pbi0a Wiy mHBIE BOJHBIE OMOPECYPCHI, BBI-
pamuBaeMble  pbi003aBOAAMH, PHIOX03aMHU M HHBIMH  XO-
3STUCTBYIOIMIMMU CyOBEKTaMH B CIICHUATBLHO YCTPOCHHBIX WM
MPHUCTIOCOOJICHHBIX BOJIOEMAaX, pbi0a, JOOBITAs 3TUMU OpraHU3a-
[IUSMU WA XOTsI OBl M HaXOJISIIIASCS SIIC B CETSIX M MHBIX JIOBUUX
YCTPOICTBaX, MOKET OBITh MPEIMETOM XHUIICHHUS Uy>KOTO UMY-
IIECTBA, TaK KaK B ATUX CIy4asx MPEeJAMET MOCIraTeabCcTBa 000-
co0JieH TpyoM TOOBITUYMKA OT €CTECTBEHHOW MPUPOIHOMN Cpebl
U IproOpet KauecTBO ToBapa.
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OOBeKTHBHAsE CTOPOHA BhIpaKEHA B CIEAYIONIMX 00s3aTelNb-
HBIX TPU3HAKAX:

1) HezakoHHas JOOBIYA PHIOBI i MHBIX BOJHBIX OMOPECYPCOB,

2) mpuurHeHue yuiep0a B 3HAUUTEILHOM pa3Mmepe,

3) OpUYMHHO-CIEICTBEHHAs! CBSI3b MEXIY YKa3aHHBIMU J€H-
CTBUEM U MOCJIEICTBUEM MPECTYIIICHUSI.

JloObIua — M3BJICYCHHUE U3 €CTECTBEHHOW BOJHOW Cpebl 00u-
TaHus. JTO BCEr/a akTUBHbIC AeicTBUs. JloObIua mpU3HaeTcs He-
3aKOHHOM, €CJIi OHa BEAETCA C HapyLIEHUEM yCTAaHOBJIEHHBIX 3a-
KOHOJIATEIbCTBOM MpaBUI JOOBIYU PBHIOBI M MHBIX BOIHBIX OHO-
pecypcoB, T.e. 6e3 HaIeKAIIEero Ha TO Pa3pelIeHUs WIK C Hapy-
[IEHHEM YCJOBHMI MMEIOIIeHcs JIMLEeH3uH, T00bYa B 3alpelieH-
HOM MECT€ WM B 3allpellieHHOe Bpems. MecToM coBepLIEHUS
MPECTYIUICHUSI SBISIOTCA BHYTPEHHHE W TEPPUTOpPUATIbHBIE BO-
JIbl, aKBaTOpHUS IIeTb(a U UCKIIOYUTEILHON SKOHOMUYECKOH 30-
Hbl. JIoObIYa pHIOBI U MHBIX BOJHBIX OHOPECYpCOB B OTKPBHITOM
MOpE PEryJnpyercss HHBIMU HOPMAaMHU C YYE€TOM MEKTyHapOIHBIX
JIOTOBOPOB U COTJIAIICHUH.

[To KOHCTPYKUMH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
coctaB. [Ipectymiienne cuntaeTcsi OKOHYEHHBIM C MOMEHTa MpHU-
YMHEHUs yiiepOa B 3HAUUTENBHOM pasmepe. YuiepO, MpUIHHEH-
HBI HE3aKOHHOM A00BIYEH PHIOBI M UHBIX BOJHBIX OMOPECYPCOB,
CUUTAETCSl 3HAYUTEIBHBIM, €CJId paBeH cymMme B pazmepe oT 400
10 1000 MaHaTOB BKIIFOUMTENBHO (IprMedanue K cT.256 YK).

CyOBeKT mpecTyIieH!s — OOIINA, UM MOXKET OBITH JIF000€ JIU-
1o, JocTurmiee 16-Tu Jer.

CyObeKkTHBHAs CTOpPOHA MAESHUS MOXKET XapaKTepHU30BaThCS
KaK MPSMbIM, TaK U KOCBEHHBIM YMBICIIOM.

3akoHomaTenb UG PepeHIupyeT OTBETCTBEHHOCTb, Ipery-
cMmaTpuBasi KBaTM(UIMPOBAaHHBIN (cT.256.2) 1 0c000 KBaTUPHUIIH-
poBaHHBIH (cT.256.3) BUIIBI pacCMaTPUBAEMOTO IPECTYIUICHUSI.

B ¢1.256.2 ycTtaHOBnEeHBI CleayrONMe KBATM(DUIUPYIOIINE
NPU3HAKK COBEPILICHHUS AESHUA: C MPUYMHEHHEM yliepOa B KpyIl-
HOM pa3mepe (cT.256.2.1); ¢ npuMeHEeHHEeM CaMOXOAHOTO TpaHC-

327



MOPTHOT'O IUIABAIOLIETO CPEACTBA WM B3PbIBUATBHIX U XUMUYECKUX
BEIIECTB, OO CPENCTB, UCMONb3YEMBIX I MaccOBOTO UCTpeO-
JIeHUs pbIOBI U JPYTHX BOTHBIX OHOpecypcoB (€T.256.2.2); Ha Tep-
PUTOpPUU 3aMOBEIHMKA, JTUOO B 30HE UPE3BHIUAIHON UM OMACHOM
AKOJIOTMYECKOM cutyaruu (cT.256.2.3).

VYuiep6 B KpymHOM pa3Mmepe OIpenessieTcs B COOTBETCTBUU C
npuMeyaHueM K cT.256 B cymme cbiie 1000 manaros. Crnenyer
OTMETUTh, YTO B CIIEJICTBEHHO-CY/ICOHON MpPAaKTHKE HE3aKOHHAs
J00bIYa phIOBI MITM U UHBIX BOJIHBIX OMOPECYpPCOB, 3aHECEHHBIX B
KpacHyto KHUTY peoKkux WM HCUE3aloIIUX BUAOB, BIEUET KBa-
madukammio mo ¢r.256.2.1 VK.!

VYka3aHHbIE B CT.256.2.2 ciocOOBI COBEPIICHUS MPECTYILIICHUS
BJIEKYT MOBBIIIEHHYIO OMACHOCTb, T.K. UCIIOJIb30BAHUE CAMOXO/I-
HOTO TPAHCIIOPTHOTO CPEACTBA (HAMpuUMeEp, KaTepPOB, MOTOPHBIX
JIOJIOK U APYTUX IUIaBaTEJIbHBIX CPEACTB, IPUBOAUMBIX B JABIKE-
HUE MPU TOMOIIM MOTOpa), MPUMEHEHUE B3PbIBUATHIX U XUMHUE-
CKHUX BEIECTB, MEKTPOTOKA M UHBIX CIIOCOOOB, MPUUYUHSIOT BPE]
00JIbIIOMY KOJTMYECTBY PBIOBI U UHBIX BOJHBIX OHOpecypcoB. Ta-
KH€ CrocoObl OMacHbI TEM, YTO OHM HE TOJBKO MPHUBOIAT K JO-
ObIue CBEpX pa3pelIeHHOT0 KOJIWYEeCTBa, HO M BEAyT K UX YHHU-
TO’KEHUIO U UCKaJEUMBAHUIO, JIUILEHUIO BO3MOKHOCTH JabHEN-
[IEr0 BOCHPOU3BOJICTBA, HApyLICHHIO OanaHca B OKpY’Karollei
IIPUPOJHOM cpelie.

Onpenenenust 3a10BEIHUKA, 30HBI YPE3BBIYAHOW UJIM OMACHOU
AKOJIOTUYECKOM CHUTyallMu cojaepkarcsi B cT.62 3akoHa A3zepOaii-
JoKaHCKoM PecryOmuku 00 oxpaHe okpyxaromierd cpeapl 1999r. u
COBIIAJIAIOT C aHAJIOTHYHBIMHU B IPYTUX CTaThsX riaBel 28 YK.

VYTBepKIeHNE HEKOTOpPhIX aBTOPOB, YTO IO KOHCTPYKLHUHU
00BEKTHBHOI CTOPOHBI €T.256.2.2 1 256.2.3 aBnstoTcs popmalib-

' Ha mamr B3rmsim, Gonee MpaBHIBHO OBLTO Obl BBIACIHTH JAHHOE OOCTOATENBCTBO B
Ka4yecTBE CaMOCTOATENHFHOr0 0c000 KBanu(UIMpYyIomero npusHaka B c1.256.3 VK
1999r. B YK P® 1996r. »stoT Bompoc permieH nobaBieHrneM HOBoU cT.258.1 (He3a-
KOHHast JOOBIYa U 060pOT 0c000 LEHHBIX IWKUX KUBOTHBIX M BOJHBIX OHOIOTHYe-
CKHX PecypcoB, NPUHAIIEKAMNX K BHIaM, 3aHeceHHBIM B KpacHyto kuury PO u
(vn) oXpaHseMBbIM MEXKTyHapOIHBIMH J0oroBOpamMu Pd).
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HBIMH COCTaBaMH, W IO3TOMY NpPECTyIUIEHHE OyJeT CUMUTAThCS
OKOHYEHHBIM C MOMEHTa COBEpILEHUS ICUCTBUN MPU YKa3aHHBIX
KBAMM(DHUIUPYIOMUX —[PU3HAKAX, CUHTAEM HCMPABHIBHBIM. '
Ct1.256.2 sBnsiercs KBaTU(UIIMPOBAHHBIM BHJIOM OCHOBHOTO BH-
Jla MPECTYIUICHHSI, HEOOXOMMbBIC TIPU3HAKH KOTOPOTO OMpeee-
HEI B CT.256.1. OKOHYEHHEIM JesHHhEe Mo CT.256.1 cumrtaeTcsa ¢
MOMEHTa NpUYHMHEHHs yiiepba B pa3mepe cBbimie 400 MaHATOB,
T.€. JIessHUEe 1o CT.256.2.2 u 256.2.3 OyJeT cuyuTaThCsl OKOHYEH-
HBIM TaKXX€ C MOMEHTAa NMPUYUHCHHsS yiiepda B pa3Mepe CBBIIIE
400 maHaTOB.

B ¢1.256.3 ompeneneHsl ciemyronme 0co00 KBaTUpUITUPYIO-
[I1e TPU3HAKU COBEPIICHUE JESHUS: JTUIIOM C UCIOJIb30BAHUEM
CBOCTO CIIY’KEOHOTO TMOJIOKEHHUsS, TPYNIOW JUI] MO TMpeaBapu-
TEIbHOMY CTOBOPY, OPTaHU30BAHHOM TPYIIIOIA.

Hcnonb3oBanne mMpu HE3aKOHHOW J0OBIUE CBOETO CITy>KEOHOTO
MOJIOKEHUSI 03HAYAET, YTO BUHOBHBIN BOCIOJIB30BAJICS MIPEIOCTAB-
JICHHBIMU €My TIOJTHOMOYMSIMH, TPaBaMU Il COBEPILICHHS WITH 00-
JIeTYEHUs] HEe3aKOHHOW J0O0bIYM pBIObI WIIM MHBIX BOJHBIX OHOpe-
cypcoB. B 3TOM ciyyae cyOBEKT MPECTYIUICHUS! XapaKTePU3YyeTCs
CHeLUATLHBIMY MTPU3HAKAMHU U IOTIOJIHUTENBHON KBATU(UKAIIMU TIO
HopMmaM riiaBbl 33 (KoppyIiroHHbIE NPECTYIJIEHUS! U MHBIE TIpe-
CTYIUICHHUS TIPOTUB UHTEPECOB CITY>KOBI) HE TPEOyeTCsI.

CosepliieHue paccMaTpuBaeMOro JCSIHUSI B COYYaCTUU TOBbI-
[1aeT ero oOUIECTBEHHYIO OMACHOCTh U BIIEYET OTBETCTBEHHOCTh
no ¢1.256.3 VK. IloHaTus rpynnsl jul 10 IPeIBaPUTEILHOMY
CrOBOPY M OpraHU30BaHHOM rpynimsl gatotcs B ¢T.34.2 u 34.3 YK
U COBIAJIAIOT MO COJEPKAHUIO C AHAJIOTUYHBIMU B IPYTHX CTATh-
sx tiaBbl 28 YK 1999r.

HesakonHast no0biya phIObI M MHBIX BOAHBIX OHOpPECYpPCOB B
pasmepe 10 400 MaHATOB BKIIOUUTEIHLHO OyJET BJI€Yh OTBETCT-
BeHHOCTH 110 ¢T.272 KoAIl Azepbaiimxanckoi Pecy6nuku.

' Azorbaycan Respublikasmm Cinayat Macoallosinin Kommentariyasi. Baki, 2018, 11
hisso, s.430.
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Cratbsa 257. Hapyuienue npaBuji OXpaHbl PbiObl 1 UHBIX BOJ-
HbIX OMOpecypcoB

CTpOHTENBECTBO MOCTOB, AaM0, OCYIIECTBICHHE B3pPBIBHBIX WIH
WHBIX paboT, a PaBHO IKCIUTyaTalys BOA03a0OPHBIX COOPYKEHHH, cOo-
BCPIICHHBIC C HAPYLICHUEM IIpaBUJI OXPAaHbI pI)I6I)I N HUHBIX BOAHBIX
OHropecypcoB, €ClU 3TH JEHCTBHS MOBIEKIN MAaCCOBYIO THO€Nb PhIOBI
Y MHBIX BOJHBIX OHMOPECypCcoB, —

HaAKa3bIBAOTCA H_ITpa(i)OM B pasMeEpe OT TPEX ThICAY N0 HICCTHU ThICAY
MaHAaTOB JIN0O JUIIEHUEM ImpaBa 3aHUMATh ONPCACIICHHYIO TOJIKHOCTDH
WJIM 3aHAMAThCS OTPEEIEHHON AesITeThHOCTRIO Ha CPOK IO TPEX IIET,
00 UCIIPABUTEIBHBEIMU paboTaMH Ha CPOK JO OJTHOTO roja, JIMOo Or-
paHu4YeHUueM CBOOOBI Ha CPOK IO OJTHOTO Toja.

PaccmaTpuBaemoe festHuE SIBIISIETCS HOBEJUION AEWCTBYIOLIETO
YK Asepbaitmkanckoit PecryOmuku.

HenocpencTBeHHBIN 00BEKT MPECTYIUICHUS — OOIICCTBCHHBIE
OTHOINICHHUS 10 TIOBOAY 00€CIeYeH s COXPaHHOCTU PBHIOBI U MHBIX
BOJIHBIX OMOPECYpCOB OT MCTPEOJICHUS IPU OCYILIECTBICHUN pa3-
JUYHBIX paboT.

[Ipenmer mpectyruieHus: — peIOBl ¥ MHBIE BOJHBIE OHOpeECyp-
Chl, IOHSITUE KOTOPBIX PACCMOTPEHBI PH aHau3e cT.256 YK.

Jucnosunus cr.257 aBnserca OnankerHou. [IpaBuna oxpaHbl
PBIOBI U MHBIX BOJHBIX OMOPECYPCOB PETIIAMEHTUPOBAHBI, MPEXK-
ne Bcero, B BK, 3akonax AsepbOaiimkanckoit PecryOnuku o pbl-
6omoBcTBe OT 27 MapTta 1998 roga; o )KUBOTHOM MUPE OT 4 HIOHS
1999 roga u HEKOTOPBIX JIp. HOPMATUBHBIX AKTAX.

OObeKkTUBHAsI CTOPOHA MPECTYIJICHHUS BKIIIOYAET CJEIyIOIIHe
00s13aTeNIbHbIE IPU3HAKU:

1) HapylieHue mpaBuJl OXpaHbl PbIO W MHBIX BOJHBIX OHoOpe-
CYypCOB IIPU COBEpPILECHUU CIEIYIOIIMX albTEPHATUBHBIX AECHCT-
BUI:

CTPOUTEJILCTBO MOCTOB,
CTPOUTENBCTBO JamO,

OCYILIECTBIIEHUE B3PbIBHBIX WJIM UHBIX Pa0OT,
HKCIUTyaTalus BOJ03a00PHBIX COOPYKEHUI;
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2) maccoBasi rubesb peIObl M MHBIX BOJHBIX OMOPECYpCOB;

3) NpUYKMHHO-CIIEACTBEHHAs CBSA3b MEXAY yKa3aHHbIMH Jei-
CTBHEM U HACTYNHUBUINM MOCIEICTBHEM.

Kak u Bcskoe HapylleHHE MpaBWl, OHO MOXET OBITh COBEp-
IICHO KaK JelcTBUeM, Tak U Oe3nelictBuem. Hampumep, crpou-
TEJIbCTBO JaMObl O€3 MPOBENEHUS HIKOJIOTHUECKON IKCIIEPTHU3BI.

[To KOHCTPYKUIMH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
cocraB. [Ipectynnenue OyaeT cUUTaTbCs OKOHYEHHBIM C MOMEH-
Ta MaccoBOW rudenu peIObl U WHBIX BOIHBIX Ouopecypcos. o
MaccOBOM MOHMMAaETCsl THOEIb PhIObl U MHBIX BOIHBIX OHOpecyp-
COB Ha OJTHOM WJIM HECKOJIBKMX BOJHBIX 00BEKTaX B MaciuTadax B
HECKOJIBKO Pa3 MPEBBIIIAIOIINX UX €CTECTBEHHYIO yObLIb. Mac-
coBasi THOENb PHIOBI U MHBIX BOJHBIX OMOPECYPCOB MOXET BO3-
HUKHYTb, HallpuMep, B Pe3yjbTaTe 3aCOpPEHMs BOAOEMa CTPOU-
TEJNbHBIMU, TPAHCIIOPTHBIMH U MPOYMMHU OTXOAaMH, JHOO B pe-
3yJIbTaT€ MHOTO MCKYCCTBEHHOI'O BMEIIATENbCTBA YEIIOBEKA B €C-
TECTBEHHYIO BOJHYIO Cpeay.

CyOBeKT NpecTyIUIeHUs — CIELUaIbHBIA, UM MOTYT OBITh JIU-
1a, JOCTHUTIIME 16-TH JIeT, BBINOJHAIOUINE TEPEUNCICHHBIC B
cT.257 paboThl U 00s13aHHBIE MPHU 3TOM COOJIOAATH IPaBUIIA OX-
paHbI PHIOBI M HHBIX BOJIHBIX OMOPECypPCOB.

Cratba 258. He3akonHas oxora

258.1. Oxota, mpoBeneHHas 0e3 HaIJIEKAIIETO pa3pelIeHus WIN B
3alpeTHhIX MECTaX, WJIU B 3aIPETHOE BpeMsl, 3alpeIleHHbIMU OpYIus-
MH U CIOCO0aMu, MOBIEKIIAs NPUYMHEHHE yiiepOa B 3HAYMTEIbHOM
pasmepe, —

HakasbIBaeTcs mTpadom B pazMepe OT IBYX THICSY A0 TPEX THICIT
MaHaTOB OO OOIECTBEHHBIMH pabOTaMHU Ha CPOK OT ABYXCOT COpPOKa
IO TPEXCOT ABAILATH 4acoB, JUOO HCIPAaBUTENBHBIMH PabOTaMu Ha
CPOK JI0 OJTHOTO TOJ1a, THO0 OTpaHHICHHEM CBOOOIBI HA CPOK JO OIHO-
ro roja.

258.2. Te ke AesiHUS, COBEPIIICHHBIE:

258.2.1. c mpuunHeHHeM ymiep0a B KpyITHOM pa3Mepe;

258.2.2. c npuMeHEeHNEM B3phIBUATHIX BEIECTB WJIM HHBIX CIIOCOOOB
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MacCOBOTO YHHYTOKE€HHS NITHII U 3BEPEii;

258.2.3. B OTHOLIEHUH NTHIl U 3BEpeil, 0XO0Ta Ha KOTOPBIX IOJIHO-
CTBIO 3aIlpeLICHa;

258.2.4. HA TePPUTOPHH 3AMTOBEIHUKA JINOO B 30HE IKOJIOTHICCKOTO
OeCTBUS WK B 30HE YPE3BBIUANHON IKOIOTUUECKON CUTYAIUH, —

HaKa3bIBAIOTCS WTPaoOM B pa3Mepe OT TPEX THICAY JI0 IIECTH THICSY
MaHAaTOB JHMOO0 HCIPABUTEIBHBIMU PadOTaMH Ha CPOK IO OIHOIO roja,
b0 OorpaHUYeHHEM CBOOOIBI HAa CPOK JIO JIBYX JIET, JHOO0 JTUIIEHUEM
CBOOO/IBI Ha CPOK O ABYX JET.

258.3. [esHusa, npenycMoTpeHHble ctatbamu 258.1 u 258.2 Ha-
crosamero Koaekca, coBepiieHHbIe:

258.3.1. MOMKHOCTHBIM JIMIIOM C KCIOJIb30BAHUEM CBOETO CIIyKeO-
HOTO IOJIOKEHUS;

258.3.2. rpynnoi Jui 00 NpeaBapUTEIbHOMY CTOBOPY WM OpraHu-
30BAHHOM T'PYyNIION, —

HaKa3bIBAIOTCS WTPadoM B pa3Mepe OT LIECTH THICAY 10 JEBSITU Thl-
Cs14 MaHaTOB JIMOO OrpaHWYEeHHEM CBOOOABI Ha CPOK OT ABYX O IISITH
JeT, MO0 NHIeHHeM CBOOOMBI Ha CPOK OT JIBYX O IISITH JIET C JIHMIIe-
HUEM TIpaBa 3aHUMAaTh OIpPEAEICHHYIO NODKHOCTh WM 3aHUMAThCS
OIIpEICNICHHOH NesITeNbHOCThIO Ha CPOK JI0 TPEX JIET UK 0€3 TaKOBOTO.

Ipumeuanue: 1log «3HAYUTENBPHBIM pa3MepOM» B  CTaThe
258.1 nactosamero Koznekca npusHaeTcst cyMMa OT Y€TBIPEXCOT JIO ThI-
CsYM MaHATOB, a MOJ «KPYIHBIM pasMepom» B cTaTtbe 258.2.1 — cym-
Ma CBBIIIE THICSYHM MaHATOB.

HenocpencrBennsiii 00BEKT — OOIIECTBEHHbIE OTHOIICHUS,
o0ecrieynBaroIue OXpaHy ¥ pallMOHAIbHOE HCIOJIb30BAHUE JIU-
KHX >KUBOTHBIX B CPEJIE UX €CTECTBEHHOTO OOUTAHHS.

IIpenMer mpecTymieHus — AMKUE 3BEPU W NTHILBI, HAXOIM-
HIMecs] B COCTOSIHUM €CTECTBEHHOM CBOOOIbI, @ TAK)KE BBIMTYIIIECH-
HbI€ Ha CBOOOY B LIEJIAX MX Pa3BEICHUS.

OObeKTUBHAS] CTOPOHA NPECTYIIEHUSI COCTOUT U3 CIEAYIOIMNX
00s13aTeNIbHBIX PU3HAKOB:

1) He3aKOHHas 0XOTa, @ UMEHHO B aJIbTEPHATUBHOM HOPSIKE:

— 0XO0Ta, MpoBe/IeHHas 0e3 HaJJIeKaIlero pa3pelieHus,

— 0XOTa B 3alPETHBIX MECTAX,

332



— 0XOTa B 3allpETHOE BpeMH,

— 0XO0Ta 3amlpelleHHBIMU OPYIUSIMHU U CIOcO0aMu;

2) mpuurHeHue yuiepoa B 3HaUUTEILHOM pa3Mepe;

3) nIpUYUHHO-CIEICTBEHHAS CBS3b MEXKIY HE3aKOHHOM 0XOTOM
Y YKa3aHHBIM [TOCJIEZICTBUEM.

OCHOBHBIMU HOPMATHBHBIMU aKTaMH, PETYJIUPYIOLIIUMU Tpa-
BOMEPHOCTh OXOTHI, SIBJSIOTCS 3akoHbI A3zepOaiimkanckoit Pec-
ny6nuku o6 oxote ot 20 anpenst 2004 rona; o KMBOTHOM MHpE
oT 4 utonst 1999 rona u HEKOTOpHIE JP.

Oxo0Ta — 3TO U3BATHE IUKUX NTULl U AKUBOTHBIX U3 CPEJIbl UX €C-
TeCTBEHHOTro oOuTaHus. OXOTOW MPU3HAIOTCS TaKHE JEHCTBUS, KaK
BBICJI©KMBAHUE C LIENbI0 JOOBIYM, TPECIeIOBaHUEe U cama J00bIYa
JUKUX NTHL U 3Bepel. 3aKOHOIaTEIbHOE ONPEAETICHUE OXOThI IPU-
BOAMTCS B CT.15 3akoHa 0 >kKMBOTHOM Mupe 1999r.

IIpu3Hakyu HE3aKOHHOM OXOTBbI KOHKPETHO YKa3aHbl B AUCIIO3H-
uu c1.158 YK. HezakoHHO#M mpHu3HaeTcs 0xoTa 0e3 pa3perieHus
(JIMueH3un), OCylIecTBIIAeMas JIMIIOM, HE HMEIOIIUM IpaBa Ha
OXOTy, T.€. HE JOCTUTIIUM Bo3pacTta 18-Tu Jer, He SABISIOMIUMCS
YJICHOM OOIIECTBA OXOTHHKOB JHMOO MOJTYYHBIINM JIMICH3UIO 0€3
YCTaHOBIIEHHBIX 3aKOHOM OCHOBaHMUA. OXOTHHYBS AEATENbHOCTDH
ABJISIETCS IUIATHOM M OCYILECTBIISIETCS NP BbIIAYE OXOTHUYBETO
Ounera U OXOTHUYbEH JNHIleH3UU (paspeuieHus). OU3HUECKUM U
IOPUIMYECKUM JIMLAM OXOTHHYMHA OWJIET M JIMIEH3HUS Ha OXOTY
BbIIAIOTCS MUHHMCTEPCTBOM JKOJOTMH M TPUPOAHBIX PECYPCOB
Aszepbaiimkanckoit PecrryOmuku.

HesakoHHa Taxke 0X0Ta, OCYIIECTBiIsieMass C HapylIEHUEM
YCIIOBHIA MECTa, BpEMEHH, CIIOCOO0B, OPYIHii, KOIUYECTBA JOOBI-
toro. [Ipu 3TOM B HEKOTOPBIX Cily4asXx CHOcOObI (3ampelieHHbIe
opyaHs U CIIOcO0BI), @ B HEKOTOPBIX MECTO (3alPEeTHOE MECTO) U
BpeMs (3alpeTHOe BpeMsi) COBEpPIICHHSI MTPECTYIUICHUS SBISIOTCS
KBAJTM(PUKAIIMOHHBIMH VI OCHOBHOTO COCTaBa HE3aKOHHOW 0XO-
ThI 1O ¢T.258 VK.

[lox 3ampemieHHBIMU OpPYAUSMU TOHHMAIOTCA IHEBMaTH4e-
CKOE OpyXHe, CEeTH, KalkaHbl U T.1. [loJ 3anpenieHHbIMU CIoco-
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0aMHM TTOHMMAIOTCS BBDKHTAHUE PACTHTEIHLHOCTH B MECTaxX KOH-
LEHTPalMU >KUBOTHBIX, OXOTa C NMPUMEHEHHEM CBETOBBIX YCT-
POMCTB H T.II.

JleficTBUsI NMI, BUHOBHBIX B HE3aKOHHOM MW3BSITHH TUKUX
NITULl ¥ )KUBOTHBIX B MUTOMHUKAX, B BOJIbEpPAX, 300MapKax, 4acT-
HBIX JOMax [MOAJeXaT KBAIU(UKAIMK KaK XWINEHHE YYy>KOTO
MMYIIIECTBA MO cTaThsiM TiaBbl 23 YK.

[To KOHCTPYKIIMHU OOBEKTUBHOM CTOPOHBI — MaTEPUANIbHBINA CO-
CTaB, MPECTYIJICHUE CUUTAECTCS OKOHUYEHHBIM C MOMEHTa NMpPHUYH-
HEHUs yiiepOa B 3HAYUTEILHOM pa3Mmepe. B npuMevannn k cT.258
3HAUMTEIBHBIM TpU3HaeTcs yuiepd B cymme cBbime 400, HO He
6onee 1000 manaroB. CrnemyeT OTMETHTD, YTO B HOBOW PEIaKIIMH
cT.258 (me3akonHas oxota) YK P® 1996r. koHCTpyKIHs 00bEK-
TUBHOU CTOPOHBI, B OTJIMYHKE OT MO3UIMH 3aKOHOAaTenst A3epOaii-
JoKaHcKol  PecryOnmkm, chopmynupoBaHa Kak MaTepHaIbHO-
dbopmanbHbIid cocTaB. 1 HE3aKOHHAs 0XOTa CUUTAETCS OKOHYEH-
HOM C MOMEHTa Hayajia BBICIC)KUBAHUS WIN MPECIICTOBAHUS TITHI]
11 3Bepeil HE3aBHCHMO OT TOTO, OBITH JIH OHHM TOOBITEL. '

CyOBexT mpecTymieHus — OOImMHA, UM MOXeT ObITh Jr00oe
BMEHsEMOE JIUI0, JocTurmee 16-Tu Jer.

CyObeKTHUBHAsI CTOPOHA XapaKTEPU3YETCs KaK MPSMbIM, TaK U
KOCBEHHBIM YMBICIIOM.

3akoHoxatens auddepeHIupyeT OTBETCTBEHHOCTh 32 HE3aKOH-
HYIO OXOTY, NpeAaycMaTpuBas KBaquuiupoBanHbii (cT.258.2) u
0c000 kBanupuuupoBaHHbIi (cT.258.3) BUABI pacCMaTPUBAEMOTO
MPECTYIUICHUS.

B ¢1.258.2 ycraHOBIEHBI ClenyIONHe KBaTU(UIIUPYIOIIUE
MIPU3HAKU COBEPIICHUS JESHUS: C IPUIMHEHUEM yIiepOa B KpyT-
HOM pa3mepe (c1.258.2.1); ¢ mpUMEHEHHEM B3pPbIBUATHIX Be-
IIECTB WJIM HMHBIX CIOCOOOB MAacCOBOTO YHHMUTOXKCHHS TTHI] H
3Bepedt (c1.258.2.2); B OTHOIIIEHUH NTHII U 3Bepei, 0X0Ta Ha KO-
TOPBIX MOJIHOCTHIO 3ampernieHa (cT.258.2.3); Ha TeppuTOpUH 3a-

! KommenTapuii k YK Poccuiickoit ®denepanuu / OtB. pen.A.A. Yekanun. M., 2006,
c.926.
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MOBEHUKA MO0 B 30HE SKOJIOIMUECKOro OENCTBUS UM B 30HE
Ype3BBIYAHON IKOJOTUUECKOU cuTyaruu (c1.258.2.3).

VYiep0O B KpyIHOM pa3Mepe OMpeAessieTcss B COOTBETCTBUU C
npuMedanueM kK cT.258 B cymme cBbiie 1000 ManaTos.

VYkazanubie B ¢T.258.2.2 criocoObl COBEPIEHUS MPECTYIUICHUS
BJICKYT MOBBIIIEHHYIO OMACHOCTbh, T.K. UCIOJIb30BAHUE CaMOXO/I-
HOT'O TPAHCIIOPTHOTO CPEACTBA (HApUMEP, KaTEPOB, MOTOPHBIX
JIOJIOK U APYTUX IUIaBaTENbHBIX CPEACTB, IPUBOAUMBIX B JBIKE-
HUE MPH TOMOIIXA MOTOPA), TPUMEHEHHUE B3PHIBYATHIX BEIIECTB U
MHBIX CHOCOOOB MacCOBOTO YHHUYTOXXEHHUS TMPUUYUHSAIOT Bpe]
0O0JBIIOMY KOJHMYECTBY NTHUIl U 3Bepeil. Takue crocoObl OIMacHbI
TEM, YTO OHH HE TOJIbKO MPUBOJAST K JOOBIYE CBEPX pa3pelieHHO-
ro KOJIMYECTBA, HO U BEAYT K YHHUYTOXKCHUIO U HCKAJICUYUBAHHIO
OTHUI] U 3BEpei, JTUIICHNUIO BO3MOXKHOCTH JajbHEHIIEero BOCIPO-
M3BOJICTBA, HApyIICHUIO OajlaHCa B OKpY’KAIOLIEH MPUPOIHOM
cpene. Ha namr B3ruisa, oxoTa ¢ mpuMEHEHHEM aBTOMATHYECKOTO
OpYXXHSl TaKKe JOJDKHA ObITh KBanmupuiupoBaHa mo cr.258.2.2
YK 1999r.

[Ton nTULAaMU U 3BEPSAMH, OXOTa Ha KOTOPBIX MOJIHOCTBIO 3a-
npeleHa, MOHUMAIOTCS. B NIEPBYIO O4Yepellb, T€ U3 HUX, KOTOPbIE
3a"eceHbl B KpacHyo kuury. Oxotra Ha HUX B JII0OO€ BpeMs U B
0001 MECTHOCTH cuuTaeTcsl He3akoHHOH. Kpome Toro, opra-
HaMU UCIOJIHUTEIbHON BJIACTH MOTYT TaKXK€e CO3aBaThCsl CIIMCKU
KUBOTHBIX U MTHUI, OXOTa HAa KOTOPBIX MOJHOCTHIO 3allpelieHa
WJIM 3alpelieHa B ONPEIEIICHHbIN IEPUO.

Omnpenenenus 3amoBeIHUKA, 30HBI Ype3BbIYaHON MM Omac-
HOW DHKOJIOTMUECKOW CHUTyallMu cojepxarcs B CT.62 3akoHa
Azepbaiimkanckoit Peciy0nrku 00 oxpaHe OKpysKarolei cpe/ibl
1999r. u coBmagaoT ¢ aHAJIOTMYHBIMU B JAPYTUX CTAThSIX TJIABbI
28 VK.

Oco60 kBanmupuUIMPYOLUE TPU3HAKA HE3aKOHHOM OXOTHI, 3a-
KOHOJATEJIBHO 3aKpEIUICHHbIE B CT.258.3, COBMANAKOT C aHAJO-
rM4HbIMU B ¢T.256.3 YK.

HezakoHHas oxoTa, coBeplleHHas ¢ IPUUYUHEHUEM ylepoa 10
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400 maHaTOB BKIIOYHTEIBHO, OyAET KBAIM(UIMPOBATHCA Kak
aIMUHHUCTpaTUBHOE MpaBoHapyiieHue mno cr.272 KoAll Asep-
Oaiimxanckoi PecryOnmuku.

Cratbs 259. HezakoHnHas py0ka qepeBbeB

259.1. He3zakonnas pyOka NepeBbeB, KyCTAPHUKOB W HMHBIX 3€JIEH-
HBIX HAcaXJICHWH B JiecaX WM 0CO00 OXpaHSIEMBIX MPUPOJHBIX 30HAX,
a Tak)Ke He3aKOHHasi pyOka (BBIKAlbIBaHNE) JEPEBbEB, KyCTAPHUKOB U
WHBIX 3€JICHHBIX HacaXICHUH, HE OTHECEHHBIX K JIECHOMY (OHAY, IpH-
YUHUBINKE yIIepO B 3HAYUTENFHOM pa3Mepe, —

Haka3bIBalOTCS MITPadhoM B pa3Mepe OT ISTH THICSY IO CEMH THICSY
MaHaT MO0 HCHPaBUTEIBHBIMUA pabOTaMU Ha CPOK 1O ABYX JIET, JIH0O
OTpaHWYEHHEM CBOOOJBI Ha CPOK IO NIBYX JET, JHUOO JHUIIEHHEM CBO-
00/BI HA CPOK /IO JIBYX JIET C JIMIIEHHEM IpaBa 3aHUMATh ONpeiesicH-
HYI0 JOJDKHOCTh WJIM 3aHHMAThbCS ONPEACICHHON AEATENbHOCTHIO Ha
CPOK 10 JBYX JIET Wi 0€3 TaKOBOTO.

259.2. Te xe nestHusi, COBEpIIEHHBIE:

259.2.1. MOBTOPHO;

259.2.2. (uckmoveHa);

259.2.3. OUIIOM C WCIOJH30BAaHUEM CBOETO CITy)KEOHOTO ITOJIOXKe-
HUS;

259.2.4. ¢ npuunHeHHeM yiep0a B KPyITHOM pa3Mmepe, —

HaKa3bIBAIOTCS IITpa(oM B pazMepe OT CeMH ThICSY J0 IEBATH ThHI-
cs4 MaHaT JIM0O OTpaHWYEeHHEM CBOOOJBI HA CPOK OT ABYX JIO ISTH
net, 100 JHIIeHHeM CBOOOBI Ha CPOK OT JIBYX IO ISTH JIET C JIUIe-
HUEM TIpaBa 3aHUMATh OIPEACICHHYIO NODKHOCTh WU 3aHUMAThCS
OTIpeIeTIEHHOH IEeATENBHOCTHIO Ha CPOK J0 TpeX JIeT WiH 0e3 TaKOBOTO.

259.3. [eiicTBus, npeaycMoTpeHHbIe cTaThaMu 259.1 unu 259.2 Ha-
crosmero Komekca, coBepllieHHbIE TPYIION JIUI] TI0 TIPEIBAPUTEIHHO-
My CTOBOPY WJIM OpPraHU30BaHHOMW I'PYIIONH, —

Haka3bIBalOTCs TpadoM B pazMepe OT JIEBSATH THICSY JIO OJMHHA-
JIATH ThICSY MaHaT 100 OrpaHuYEeHHEM CBOOOMBI Ha CPOK OT JIBYX JIO
ISITH JIET, JTUOO JIMIIEHHEM CBOOOABI HA CPOK OT TPEX M0 IIECTH JIET C
JUIIEHNEM TIpaBa 3aHUMATh OTPEJIIICHHYIO JOJDKHOCTh WM 3aHUMATh-
Csl OTIpE/ICNIEHHON JIeSTEIBHOCTHIO Ha CPOK JI0 TPEX JIeT WK 0e3 Tako-
BOTO.
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Ilpumeuanue:

1. IlonoxxeHusi TaHHOW CTAaTbU HE PACIPOCTPAHSIOTCS Ha 3€JICHbIE
HaCaXIEHHs, HaXOAALIMECs Ha NPUYCaACOHbIX WM JAYyHBIX y4YacTKax
Ha MpaBaxX YacTHOW COOCTBEHHOCTH, a TaK)Ke Ha CIIy4ad pyOKH (BbIKa-
MBIBaHNA) 3€JIEHBIX HACaXKJIEHHH (T0CEBOB), BhIpAIIMBAEMBbIX JUJIS MIPO-
M3BOJCTBA MPOAYKTOB CEIBCKOTO XO35MCTBA.

2. B crarbe 259.1 Hacrosmero Koaekca moj «3HauuTEIbLHBIM pa3-
MEpOM» CJIeyeT MOHUMATh CyMMY OT THICAYH /O CEMH ThICSIY MaHa-
TOB, B cTaThax 259.2.4, 260.1-1 n 260.3 mox «KpymHBIM pasMeEPOM» —
CYMMY CBBIIIE CEMU THICSY MaHATOB.

Pemakums c1.259 YK HeogHOKpaTHO mojaBeprajigach M3MeEHe-
HUSM C MOMEHTa BCTYIUIEHHs B cuily aelctByrouiero YK 1999r.
3akoHoM Asepbaiimxanckoil PecriyOmuku ot 20 oktsabpst 2017
roaa aucno3unus cr.259.1 Obuia JaHa B HOBOM pellakliuy, a Tak-
’Ke Oblia JOMOJIHEHa HOBOM €T.259.3.

HenocpenctBeHHblif 00BEKT — OOILIECTBEHHBIE OTHOILEHUS B
00JaCTH OXpaHbl U PallMOHAIBHOIO HUCIIOJIb30BAHUS JIECHBIX Ha-
Ca)KJICHUH WJIM HE OTHECEHHBIX K JIECHOMY (DOHNy IepeBbEB, KycC-
TAPHUKOB M WHBIX 3€JICHHBIX HACWKICHUH, MPOU3PACTAIONINX B
€CTECTBEHHBIX IPUPOAHBIX YCIOBHUSAX.

[Ipenmer mpecTymieHus — IEPeBbs, KYCTAPHUKH W WHBIC 3€-
JIeHble HACaX/EHUs, KaK BXOJIINE, TaK U HE BXOSIIUE B Jec-
HOU doHa Azepbaiimkanckoi PecyOnuku.

OTHOIIEHUs, BO3HUKAIOIIKE MPU TOJIb30BAaHUM JIECHBIM (OH-
nom, perynupytores JIK Azepbaiimkanckoi PecryOnuku, mpuHs-
oM 30 nexabpst 1997 rona. Bee nmeca u npeaocTaBieHHbBIE IS
BEJICHUS JIECHOTO XO3SMCTBAa 3eMJIM O0Opa3yroT JecHOM ¢HOH
Azepbaiimxanckoit Pecy6nuku (ct.6 JIK).

B cr.7 JIK 1997r. yka3aHbl BHIbl APEBECHO-KYCTAPHUKOBOU
pPacTUTENILHOCTH, HE BKIIOYEHHBIE B JeCHOW ¢oHa. B cBs3u ¢
4yeM, Hampumep, pyoOka He BXOASIIMX B JIECHOH (POH 3alTUTHBIX
U 03€JICHUTENIbHBIX HACAXKIEHUH Ha 3eMJIIX TPaHCIIOPTa, BOJAHOTO
(doHIa M 3eMJISIX MHBIX KaTErOpHH TakKe KBATU(PHUIMPYETCS IO
c1.259 YK. B TOM uucne u geco3aluTHble HaCaXIEeHUs, Orpax-
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JIAIOIINE CENIbCKOXO3SHCTBEHHBIC MMOJIS, TAKKE SIBISIOTCS TPE-
METOM JaHHOTO MPECTYIUICHHUS.

B Toxe Bpems B COOTBETCTBUHU C NpUMedaHueM K cT.259 VK,
HE SABIAIOTCS TPEIMETOM HSKOJOTHYECKOTO MPECTYIUICHUS IO
cT.159 3enenple HacaxzaeHus (MOCEBHI), IPOU3pACTAIOIIME Ha
3eMJISIX CEeIbCKOXO3UCTBEHHOTO HAa3HAYEHUS, a TAKXKE JEPEBbS,
KyCTapHHKH W WHBIC 3€JICHble HACAXICHHs, HaxXOJIIIUecs Ha
npuycageOHbIX WM JaYyHbIX YYacCTKaX Ha MpaBax 4aCcTHOM coOCT-
BEHHOCTH.

OObekTUBHAsI CTOPOHA JESHUS BKIIOYAET Cleayrolue 00s3a-
TEJbHBIC TPU3HAKH:

1) neficTBHe B BUC HE3aKOHHON PYyOKH;

2) npuurHeHue yiep0a B 3HAUUTEILHOM pa3Mepe;

3) NpPUYMHHO-CIEICTBEHHAS CBA3b MEXAY HE3aKOHHOW pyOKH
¥ YKa3aHHBIM MOCJIEICTBUEM MIPECTYIIIICHHUS.

[Ton pyOxoii nepeBbeB, KyCTAPHUKOB U MHBIX 3€JIEHHBIX Haca-
JKJICHUH cleyeT IOHMMAaTh UX CHIJIMBaHHUE, CpyOaHue WiH cpe-
3aHue (T.e. OTAENEHUE Pa3IMUYHBIM CIOCOOOM CTBOJIA OT KOPHS),
a TaKkKe UX BBIKANbIBAHWE (M3BATHE U3 TOYBHI IMPOPACTAHHS
cTBoJIa BMecTe ¢ KopHeM). Crioco0 pyOKu 3HaYeHUS AJisi KBaJIU-
buKanyu HE UMeEeT.

Yyactku iecHOro ¢poH/Ia MPeI0CTaBIAIOTCS B MOJIb30BaHUE HA
OCHOBAaHMHU CHEIHAIBbHBIX Pa3pEIIUTENbHBIX JIOKYMEHTOB: JIU-
[IEH3MH, JiecopyOouHoro omnera (opaepa), JecHoro ouieta. Ilo-
ATOMY MOJ HE3aKOHHOU TOPYOKOM ClIeyeT MOHUMATh:

— pyOKy I1epeBbeB, KYCTApHUKOB W JIPYTHUX 3€JCHBIX HacCaX-
JieHni 0e3 CrenuaibHOro paspemeHuu (JiecopyOoduHoro Oumiera
WJIU OpJEpa),

— pyOKy 1o JecopyOouHOMY OHIIETY, OpAEpPY, BBIIAHHOMY C
HapylUICHHEM JCHCTBYIONINX MPaBui pyOoK,

— pyOKy, OCYILIECTBISIEMYIO HE Ha TOM Yy4yacTKe WM 3a €ro
rpaHHIIaMH, CBEPX YCTAaHOBJICHHOTO KOJMYECTBA, HE TEX MOPOX
WIM HE MOJUIekAIlUX pyOKe NepeBbeB, KyCTAPHUKOB U JPYTHX
3€JICHbIX HACAXKACHUH, KaK YKa3aHO B JiecOpyOO4YHOM Owmiere,
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opAepe, 10 WIM IOCJIE YCTAHOBJIEHHBIX B JIECOPYOOUHOM Ouiere,
opIepe CpOKOB pyOKH, pyOKy IepeBbeB, KyCTAPHUKOB U JPYTHX
3€JICHBIX HACAKICHHMIA, 3alIPEIICHHBIX K PyOKe.

3aBnasieHHe TEMU JEPEBbIMH, KOTOpbIe CPYOJIeHBI U MPHUTO-
TOBJICHBI K CKJIQJIMPOBAHUIO, COBITY WJIH BBIBO3Y APYTHUMU JIH-
aMu, cieayeT KBaIU(HUIMPOBATh KaK XUIICHHE UYKOT0 HUMY-
IIECTBA MO cTaThsiM riaBbl 23 VK.

MecTo coBeplleHUs MPECTYIJICHUS SBISETCS 0053aTEIbHBIM
MPU3HAKOM COCTaBa TPECTYIUICHUS. JTO HE3aKOHHas BBIPYOKa,
MIPOU3BEICHHAS:

— B JecCy;

— B 0c000 OXpaHSEeMbIX 30HaX (3alMOBEIHHKHU, HAIMOHAIb-
HBIC MTAPKH, PUPOHBIC TIAPKH ).

CraTyc 3TUX MECT pPacKpbIBAaeTCsl TaKkKe B COOTBETCTBYIOIIUX
3akonax AszepOaitmkaHckoil Pecrybmmku: 06 0cobo oxpaHse-
MBIX TPHPOAHBIX TEPPUTOPHUAX U 0O0BekTax oT 24 mapta 2000
roaa; o0 oxpaHe Okpy»karomiei cpeasl ot 8 uroHs 1999 rona; 06
9KOJIOTHYECKON Oe3omacHocTr OT 8 uroHs 1999 roxa u npyrux; B
Hopmax JIK AzepOaiimkxanckoit Pecry6muku 1997r.

[To KOHCTpYKLIMH OOBEKTHMBHOW CTOPOHBI — MaTepUaIbHBIN
coctas. [Ipectyrniuenue cuuTaeTcsi OKOHYEHHBIM C MOMEHTA TpH-
yuHEeHUs yuiepba B 3HauuTenbHOM pasmepe. Ilon ymepbom B
3HAYUTEIILHOM pa3Mepe MoHuMaeTcs ymepo B cymme cBbimie 400,
HO He 6osee 1000 MaHATOB BKIIIOYUTEIBHO.

CyOwexT mpectyruieHuss — oOmmii. UM MokeT ObITh Jr000€
BMEHsIEMOE JIUI0, JocTuriee 16-tu Jer.

CyObeKkTUBHAs CTOPOHA XapaKTEPU3YETCS MPSMBIM YMBICIIOM.

3akonogarens auddepeHIUpyeT OTBETCTBEHHOCTb, Ipeay-
cMaTpuBasi KBATUPUIMPOBAHHBIA (CT.259.2) U 0cob0 kBanmu-
IUPOBaHHBIN (¢T.259.3) BUIIBI JAHHOTO MPECTYTUICHHMS.

B ¢1.259.2 ycraHOBIEHBI ClemyIONIHe KBATU(UITUPYIOIIUE
MIPU3HAKU COBEPIICHUSI ACSHUS: TOBTOPHO (cT. 259.2.1); numom
C UCTIOIB30BAaHUEM CBOCTO CITY)KEOHOTO ToJokeHus (cT. 259.2.3);
C IPUYMHEHHEM yliepOa B KpyImHOM pasmepe (c1.259.2.4).
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[ToHsITHE TOBTOPHOCTH OINpPEAEISAETCS B COOTBETCTBUM C Tpe-
o6oBanusmu c1.16 YK. Mcnons30BaHue JIUIIOM CBOETO CITY>KEOHO-
IO TIOJOXKEHHUS MPEIoaraeT peaan3aio 3TUM JIUIOM i 00-
JIETYEHUS] COBEPILEHHUS MPECTYIUIEHUS NPEIOCTAaBIECHHBIX IO
ciry>x0e MOJTHOMOYMWH, a paBHO HCIIOJIB30BaHHE CBOEro mpodec-
CHOHAJILHOTO CTaTyca, YTO HAaMHOTO O0OJierdyaeT COBEpILEHHUE
NPECTYIUICHUSI M MPHUBOJUT K OoJiee TSHKKUM IOCIEACTBUSAM. B
npUMedYaHud K cT.259 ymep0d B KpYNHOM pa3Mepe OmpeleieH B
CyMME CBBIIIE 7 THICSY MaHATOB.

B ¢1.259.3 B KayecTBe 0c000 KBATU(UIHUPYIOUTUX MMPU3HAKOB
yKa3aHbl COBEpUICHMsI IESHUS I'PYNIOW JHI] MO IMpeIBAPUTEIIb-
HOMY CTOBOpPY WJIM OPraHU30BAaHHOMW TpyMIOi. YKa3aHHbIE MOHS-
THUS ONpeesIeHbl COOTBETCTBEHHO B ¢T.34.2 1 34.3 VK.

B cootBercTBHUM cO ¢T.99-4.6 YK 3a He3akoHHYIO pyOKy Jie-
PEBBEB IOPUIUMYECKUE JIMLA MOTYT OBITh NMPHU3HAHBI CyOBEKTaMHU
YTOJIOBHOIM OTBETCTBEHHOCTH C MPHUMEHEHHUEM K HUM YTOJOBHO-
IIPaBOBBIX M€p, YKa3aHHbIX B ¢T.99-5 VK.

CraTtbs 260. YHNUTOXKeHHE WM MOBPEXIECHHE JeCOB M APYTHX
3eJICHHBIX HACAKICHUI

260.1. YHUYTOXXEHHE WIM TMOBPEXKICHHUE JIECOB, HE BXOJSIIINX B
JiecHOW (QOHA IepeBbeB MO0 KYCTAPHUKOB U MHBIX 3€JIEHBIX HacaxIe-
HHUH, B pe3yibTaTe HEOCTOPOKHOTO OOpAILIEHUS C OTHEM WM MHBIMU
WCTOYHUKAMH TIOBBIIICHHOW OMACHOCTH —

Haka3bpIBalOTCs WTpadoM B pazMepe OT THICSYM JI0 ABYX THICSY Ma-
HAaTOB MO0 HCIpPaBUTENbHBIMH Pa0OTaMH Ha CPOK IO OAHOTO roja,
00 OTpaHUYEHUEM CBOOOIBI HA CPOK JI0 OJHOTO T'oja, TUO0 JTUIICHH-
€M CBOOO/IbI Ha CPOK JI0 OAHOTO roja.

260.1-1. leiicTBus, mpenycMoTpeHHble cTatber 260.1 HacTosmero
Kopekca, coBeplieHHble ¢ IPUYMHEHNEM ylIepOa B KPyIHOM pa3me-
pe, —

HaKa3bIBAIOTCS WTPadoM B pasMepe OT ABYX THICAY JI0 YETHIPEX Thl-
Cs14 MaHAaTOB JMOO MCIPAaBUTEIBHBIMHU paOOTaMHU Ha CPOK J0 IBYX JIET,
b0 OrpaHUYeHHEM CBOOOIBI HAa CPOK IO JIBYX JIET, JHOO0 JTUIIEHUEM
CBOOOIBI Ha CPOK O ABYX JET.
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260.2. YHHUYTOXXCHHUE WA TTOBPEKICHUE JIECOB, MO0 HE BXOISIITUX
B JICCHOU (DOHJI JICPEBhEB MIIM KYCTAPHUKOB U MHBIX 3€JICHBIX HACaX/Ie-
HUH, IyTEeM IO/XKOTa MM WHBIM OOIIEONacHBIM CIIocoO0oM, 0o B pe-
3yJbTaTe 3arpsi3HEHUS BPEIHBIMU OBITOBBIMHU WJIU IPOU3BOICTBEHHBI-
MM OTXOJaMH, —

HAKa3bIBAIOTCS OTPaHUYCHHUEM CBOOOJBI HA CPOK OT JABYX JO ISATH
JIEeT TU00 JTUIICHHEM CBOOOIBI Ha CPOK OT ABYX IO IISATH JICT C TPHUMeE-
HEHHEM InTpada B pasMepe OT IBYX THICSY IO TPEX ThICSY MaHATOB
uiIu 0e3 TAKOBOTO.

260.3. HeiictBus, npemycMotpenHble cratbell 260.2 Hactoamero Ko-
JICKCa, COBEPIIICHHBIE C MPUYMHEHHEM YILepOa B KPYIIHOM pa3Mepe, —

HAKa3bIBAIOTCS JIMIICHUEM CBOOOBI HA CPOK OT IISITU JIO CEMH JIeT
¢ MpUMeHeHueM mmrTpada B pa3Mepe OT JABYX THICSY JO TPEX THICAY
MaHaTOB MM 0€3 TaAKOBOIO.

B ¢1.260 ycranaBiMBaeTcs yrojoBHAash OTBETCTBEHHOCTh 3a
JIBa OCHOBHBIX BUJA OJHOTO M TOTO K€ ACSHMSI, KOTOpPbIE pa3iu-
4aloTcs TOJbKO 1Mo ¢opme BuHBL. Tak, B cT.260.1 ycTanaBiuBa-
€TCsl OTBETCTBEHHOCTh 3a HEOCTOPOYKHOE JIesHuE, a B ¢T.260.2 —
ymbiuienHoe aesiaue. Ct.260.1-1 sBiseTcss kBaauUIUPOBAH-
HBIM BUJIOM HEOCTOPOXHOI'O IPECTyIUIeHus, a ¢T.260.3 — KkBanu-
(GuUIUPOBaHHBIN BUJI YMBIIIIEHHOTO JESHUSI.

HenocpencTBeHHbIt 00BEKT MpECTYIJIEHUS] — OOIIECTBEHHBIE
OTHOIIEHUS MO 00ECHEYEHHUIO DKOJIOTHYECKOM 0€30IMacHOCTH, OX-
paHe M palMOHAIBHOMY MCIIOJIb30BAHMIO JIECHBIX U HE BXOZSILIMX
B JICCHOM (DOH]T 3€TICHHBIX HACAKICHHIA.

IIpenMer mpecTyluleHHs — Jileca M HE BXOJSIIME B JIECHOU
GboHJ AepeBbs, KyCTAPHUKU U UHbIE 3€JICHbIE HACAKICHUSI.

Jlec — ¢ OuonoOrnyeckor TOYKM 3pEHHS B3aUMOCBS3aHHOE U
OKa3bIBalolLlee BIMSHUE APYT Ha JApyra Npud CBOEM pa3BUTUU
€IMHCTBO 3€MJIM, BOZBI, JEPEBbEB, KyCTOB U TpPaB, >KMBOTHBIX,
MUKpPOOPTraHU3MOB M JPYIMX COCTaBHBIX 4YacTel OKpy’Karolein
cpenst (ct.1 JIK). IlonsTHe necHOro ¢goHaa ObUIO PacCMOTPEHO
npu aHanuse cT.159 YK.

OObekTuBHast cropoHa B cT.260.1 cOCTOMT M3 CIEAYIOIIUX
00s3aTeNbHBIX PU3HAKOB:
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1) HEocTOpOKHOE OOpaleHne ¢ OTHEM WM WHBIMH MCTOYHU-
KaMU MOBBIILIEHHON ONIaCHOCTH;

2) yHUUYTOKEHUE WIN NOBPEXACHUE JIECOB, a PABHO JIEPEBHEB
1100 KyCTapHUKOB M MHBIX 3€J€HBIX HACAXKJEHHUH, HE BXOAALINX
B JICCHOU ()OH];

3) NpUYKMHHO-CIIECTBEHHAs CBS3b MEX]Y yKa3aHHBIMHU 00pa-
[IEHUEM U HACTYNHUBLIMM MOCIEICTBHEM.

HeocToposkHoe oOpallieHue ¢ OrHeM MOKET BBIPA3UThCS B Ha-
PYIICHUH CIIEIMANBHBIX MPaBUi 0€30MaCHOCTH U OOIIMX MEp Ipe-
JIOCTOPOKHOCTH. MCTOUHMKAMU NOBBIIEHHONW ONACHOCTU IpUMeE-
HUTEJIBHO K JAHHOMY JAESHUIO MOTYT OBITh HpPU3HAHBI JHHUH
ANIEKTpoIIepeaay, TPAaHCIIOPTHBIE CPEJCTBA, JIETKOBOCILIAMEHSIO-
IIMECS U B3PhIBYATHIC BEIIECTBA, OTHECTPEIBHOE OPY)KUE U T.I1.

VYHUUTOXEHHE 03HAYAET MOJIHOE CrOPAHUE JIeca WIN UHBIX Ha-
CaXJICHUH, HE BXOMSIIUX B JIECHOW (DOHJI, WU IOJIHOE MPEeBpa-
IIEHUE UX B CYXOCTOH B pe3ysbTaTe BO3JEHCTBUS 3arps3HAIOILNX
Y OTPABJISIFOIINX BEIIECTB, OTXOJIOB, BLIOPOCOB M OTOPOCOB.

ITon moBpexaeHueM uMmeeTcs B BHJY CropaHue Jjeca WU
MHBIX HACAKICHUN YaCTHYHO, JAETPaJalvs 4acTH Ha OIpeJesIeH-
HBIX y4yacTKax Jeca JI0 CTENEeHH IpeKpalleHHs pocTa, 3apakeHue
Oo0JIe3HAMH, BBI3BIBAIOIIMMHU OMNAJaHUE JUCTBBI, MOBPEXKICHUE
JPEBECUHBI (TPYXJISIBOCTh, 3aChIXaHUE), CYIIECTBEHHAs yTpara ee
Ka4yecTBa B Pe3yJIbTaTe Pa3MHOXKEHHs BPEIUTEJICH B 3arps3HEH-
HOM JIECY U T.II

ITo KoHCTpyKIMH OOBEKTUBHOM CTOpOHBI B ¢T.260.1 — Mare-
pHATIBHBIN COCTAB, NPECTYIUIEHUE CUMTAETCS] OKOHUYEHHBIM C MO-
MEHTa YHUUTOKEHHSI WM TOBPEXKICHUS JECOB U HE BXOJALINX B
JecHOU (OHJ IepeBheB JIMOO0 KyCTAPHUKOB M MHBIX 3€JIEHBIX Ha-
CaXJICHUM.

CyOBeKT mpecTyIuieHus — OOIIuH, T.e. JIF000e JHI0, JOCTHUT-
mee 16-Tu ner.

CyObeKkTHBHasI CTOPOHA XapaKTEpU3YEeTCsl HEOCTOPOKHOM BU-
HOW B BHUJIE MPECTYNHOM CaMOHAIEIHHOCTH WM MPECTYIHON He-
OpEKHOCTH.
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B ¢1.260.1-1 mpemycMoTpeHa OTBETCTBEHHOCTh 3a KBalU(U-
LUPOBAHHBIM BHUJ BBIIIEPACCMOTPEHHOTO HEOCTOPOKHOTO TIpe-
cTyruieHusl. B kauecTBe KBaMU(UIMPYIOMIETO MPHU3HAKA BBICTY-
MaeT TSKECTh HACTYMUBLIMX MOCJIEACTBUN, a UMEHHO MPUYHUHE-
HUe yiiepOa B KpyImHOM pazMepe. B cooTBeTcTBHU ¢ pUMEYaHu-
eM K CT.259, mos npuyrHEeHHeM yuiepOa B KpYIHOM pa3Mepe Mo-
HUMAETCS] CyMMa CBbIIIE 7 THICSIY MaHATOB.

HenocpenctBennsiii 00BEKT, MpeAMET, MpH3HAKU CyObeKTa
NPECTYIUICHUS! U YaCTUYHO OOBEKTHBHOH CTOPOHBI B ¢T.260.2 1
260.1, kak MBI y>XK€ OTMEYaJli, COBIAJAI0T.

OOnexTuBHast cTopoHa B €T.260.2 COCTOMT M3 CIEAYIOMIHUX
0053aTeNbHBIX MPU3HAKOB:

1) mompxor wim uHBIE OOIIeONacHble COCOOBI, JIMOO 3arpss-
HEHUE BPEIHBIMH OBITOBHIMU WJIM NPOU3BOJICTBEHHBIMH OTXO-
JIaMH;

2) YHUUYTOKEHHE WIIM TOBPEXKACHUE JIECOB, @ PABHO JIEPEBbHEB
1100 KyCTapHHKOB M MHBIX 3€JICHBIX HACAXKICHHUH, HE BXOISAIINX
B JIECHOU (POH[T;

3) NPUYHUHHO-CIIEACTBEHHAS CBS3b MEXAY yKa3aHHBIMH JICH-
CTBUSIMU M HACTYNHBIIKUM MOCIEACTBHEM.

[Ton wHBIM O0O0IIEONacHBIM CHOCOOOM MOTYT TTOHMMATBCS
B3pbIB, 3aTOIUICHWE M T.N. AeicTBus. Bpemubie OBITOBBIE WU
MPOM3BOJICTBEHHBIE OTXOBI MOTYT OBITh PA3TUYHOTO XapaKTepa:
OT OBITOBOTO MycCOpa A0 PaJIUOAKTUBHBIX, 0AKTEPUOIOTUUECKUX,
XMUMHUYECKUX U T.II. UCTOYHHUKOB. YUHUTBIBAs IPYTHE CHOCOOBI
YHUUTOXKEHUS WIH TMOBPEXKACHUS JIECOB — MOJHKOT WM UHOM 00-
IIEOMACHBINA CII0CO0, TO YHUUTOXKUTh WU HOBPEIUTH JIeC BO3-
MOJKHO ITyTE€M 3arpsi3HEHUS HE JIIOOBIMH, a UMEHHO OINACHBIMHU
OBITOBBIMU WJIM TMPOU3BOJCTBEHHBIM OTXoJamHu. lloHsTHE Omac-
HBIX, OBITOBBIX M TPOHM3BOJICTBEHHBIX OTXOJIOB JTA€TCS B 3aKOHE
AzepOaiimxanckoid PecriyOnukn o MpoM3BOACTBEHHBIX U OBITO-
BbIX 0TXx01ax oT 30 urons 1998 roxa.

OmnacHele OTXOJBI — OTXOJIbI, COJEPIKAIME B CBOEM COCTaBe
o0aaromye OMmacHBIMUA CBOMCTBAMHU B3pBIBUATHIC, CIOCOOHBIC K
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BO3TOPAaHUIO, OKUCJIHUTENIbHbIE, TOKCUYHbIC, WH(EKIHUOHHBIE,
KOpPpPO3UHHBIE U DKOTOKCHYHBIC BEIIECTBA, CO3/AAIOIINE HEMO-
CPEICTBEHHYI0 WM NOTEHUUAIbHYIO OMACHOCTb JJISI 370POBbS
HaceJeHus U okpyxkaromen cpeasl (cT.1 3akona 1998r.). IToaTo-
My mpaBuibHee Obu1o 061 B Aucnio3unmu c1.260.2 YK ucnons3o-
BaTh TEPMUH «OMacHbIe OBITOBBIC WIJIM MPOU3BOJCTBEHHBIE OTXO-
IIbD», & HE «BPEHBIC OBITOBBIC WIIH MTPOU3BOJICTBEHHBIC OTXOIBIY.

[To KOHCTPYKIIMKM OOBEKTUBHON CTOpOHBI B CT.260.2 — Mare-
pHaJIbHBIN cOCTaB, AesiHUE OyAeT CUMTATbCsl OKOHYEHHBIM C MO-
MEHTa YHUUYTOXKEHUSI UJIU MOBPEKICHUS JIECOB, MO0 HE BXOJSf-
IIUX B JIECHOH (DOHJ JI€PEBBEB, KYCTAPHUKOB M MHBIX 3EJIEHHBIX
Haca)XIICHUM.

CyObekTuBHasI cTopoHa JessHus B CT.260.2 xapakTtepusyeTcs
ymbicioM. Hanuuue mpsiMoro BuAa yMbIciia MPH COOTBETCTBYIO-
IIUX MPU3HAKaX MOKET BJIEYb OTBETCTBEHHOCTH MO CT.214 (Tep-
popusm) wiu cT1.282 (nuBepcus) YK.

B ¢1.260.3 mpenycMoTpeHa OTBETCTBEHHOCTh 3a KBAIM(DUIIU-
POBAaHHBIN BHJ BBIILIEPACCMOTPEHHOTO YMBIIIEHHOTO JIESHUS 110
c1.260.2 YK. Kak u B ¢1.260.1-1 xBanmupumupyommm npu3Ha-
KOM BBICTYIAeT TSHKECTh HACTYMHBIIMUX MOCIEACTBHMA MPECTYII-
JIeHUs — IPUYMHEHHE yiiepOa B KpyITHOM pa3Mepe, T.€. B CyMMe
CBbIIIIE 7 THICSIY MAaHATOB.

B cootBerctBuM co ¢1.99-4.6 YK 3a yHUUTOXXEHHME WU MO-
BPEXKJICHUE JIECOB M JIPYTHX 3€JICHHBIX HACaXJCHUU IOpUINye-
CKHE JII[a MOTYT OBITh MpPHU3HAHBI CyOBEKTAaMH YTOJIOBHOM OT-
BETCTBEHHOCTHU C MPUMEHEHUEM K HUM YTOJIOBHO-IIPABOBBIX MED,
yKa3aHHbIX B ¢T.99-5 VK.

Cratbsa 261. Hapymenue pexuma 0co00 oxXpaHseMbIX NPUPO/I-
HBIX TePPUTOPHUIl M1 MIPUPOAHBIX 00BEKTOB

Hapymenne pexnma 3amoBeIHHKOB, HALMOHAJIBHBIX IAPKOB, Ia-
MSATHUKOB TIPHUPOJABI WM IPYTHX OCO00 OXpaHSIEMBIX T'OCYJapCTBOM
MPUPOJIHBIX TEPPUTOPUM, TOBIEKIIEE NPUYMHEHNE CYIIECTBEHHOTO
Bpena, —
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HaKa3bIBACTCA HITpa(I)OM B pasMEpe OT TPEX ThICAY A0 HICCTHU ThICAY
MaHAaTOB JMOO MCIPABUTENLHBIME PabOTaMH Ha CPOK IO OJHOTO roja,
00 orpaHnveHreM cBOOOBI HA CPOK JI0 OJHOTO rofa, TU00 JIHUIICHHU-
€M CBOOOJIBI Ha CPOK JIO IIECTH MECSIICB.

Ilpumeuanue: B crathe 261 Hactosmero Komekca mon cioBamu
«CYILIECTBEHHBIN Bpel» ClieAyeT NOHMMAaTh CyMMY CBBILIE ABYX THICSY
MaHAaTOB.

HenocpencTBeHHbll 00BbEKT MPECTYIUIEHUS — OOLIECTBEHHbIE
OTHOLIEHUS IO OXpaHE€ LIEHHBIX B JKOJIOIMYECKOM IUIaHE IpHU-
POIHBIX TEPPUTOPUIN U IPUPOJHBIX OOBEKTOB.

PexuM 1 oxpaHa yKa3aHHBIX IPUPOAHBIX TEPPUTOPUIN U 0OBEK-
TOB PETJIAMEHTUPYETCS B psijie HOPMAaTHBHBIX akToB. Cpean HUX:
3akoHbl A3epOaiikaHckoil PecyOnmuku 00 oxpaHe OKpy Karomien
cpenbl oT 8 utoHa 1999 roga; 06 0co60 OXpaHIEMBIX MPUPOTHBIX
TeppUTOpUAX U 00BeKTax oT 24 mapra 2000 roga u ap.

IIpenmer npectyieHns — 0cob0 OXpaHseMble MPUPOIHBIE
TEPPUTOPUU U NMPUPOAHBIE OOBEKTHI, YACTUYHBIN [IEPEUEHBb KOTO-
PBIX YKa3aH B aucno3unuu cr.261 YK.

B cr.1 3akona Azep6aiimkanckoii PecrryOnuku 06 oco6o oxpa-
HSIEMBIX MPUPOIHBIX TEppUTOPUAX M 00bekTax 2000r. mpeameTs
JTAHHOTO JISSTHUS OTIPEIEIISIOTCS CIeTyIOIUM 00pa3oM:

Oco00 oxpaHsieMble TPUPOHBIE TEPPUTOPUN — YUACTKU 3EMIIU
U BOJABI (AaKBaTOPUH), COCTOSIIIUE W3 MPUPOIHBIX KOMILJIEKCOB U
O00BEKTOB, MECT PACHpPOCTPAHEHUS PEIKUX M HAXOISIIMXCS MOJ
YIPO30i MCYE3HOBEHUS BHUJOB PACTUTEIBHOCTU M HKMBOTHBIX,
MPEJCTABISIONIMX 0CO00€ IKOIOTHYECKOe, HAyYHOE, KyJIbTYPHOE,
ACTETUYECKOE U 0370POBUTEIBLHOE 3HAYEHUE, KOTOPBIE IIOJHOCTHIO
WINA YaCTUYHO, MTOCTOSIHHO WJIM BPEMEHHO HU3BATHI U3 XO3NUCTBEH-
HOro 0060poTa, U aTMoc(epHOe MPOCTPAHCTBO HAJL HUMH.

Oco0060 oxpaHsieMbIe TPUPOJHBIE OOBEKTHI — PEIKHE, HAXOIs-
myecs: MoJA yrpo30M HMCYE3HOBEHMsI, XapaKTE€pHBIE, 300JI0THYE-
cKue, OOTaHMYECKHE, JEHAPOJIOTMYECKUE, TUIPOIOrHYECKUE,
reoJIOTHYECKHe, TeoMOP(OIOruYecKre, TI'HIPOreoIorTH4YecKue,
JecHblE, JIaHAmAa(THBIE U 3eMeNbHbIE 00BEKTHI C OCOOBIM PEXHU-
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MOM OXpaHbl, IPEACTABIAIONINE HAYUYHYIO, KYJbTYpPHYIO, 3CTETH-
YECKYI0 U 03[JOPOBUTENBHYIO [IEHHOCTb.

Jlist kBanu@UKaIuu COASSHHOTO KaK MPEeCTYIUICHUsS Heo0Xo-
JUMO YCTAHOBHTb, UYTO MOJBEPTUIUIICS MOCATaTENbCTBY OOBEKT
OBUT B3ST MMOJA OCOOYIO OXpaHy TOCyIapcTBa. XO3sSHCTBEHHAs
JESTENIbHOCTh B YKa3aHHBIX OOBEKTax 3ampeleHa WU CyIIecT-
BEHHO orpaHuuecHa. [IpaBOBO peXUM U PEXUM perilaMeHTALU
pa3pelIeHHON X035UCTBEHHOM AEATENbHOCTH MpUBEAEHBI B CT.10
yka3zaHHoro 3axkona 2000r.

OObeKkTUBHAsI CTOpPOHA MPECTYIUICHUSI XapaKTepu3yeTcs clie-
TYIOIUMHE 0053aTeIbHBIMH TPU3HAKAMU:

1) HapyuieHue pexuMa 3aloBEAHHKOB, HAIMOHAJIBHBIX Map-
KOB, MaMSTHUKOB HAaIlMOHAIBHBIX MAPKOB, MAMSATHHUKOB TPUPOIBI
WIH JPYTUX 0C000 OXpaHsSEeMbIX TOCYIapCTBOM MPUPOIHBIX Tep-
PUTOPHU;

2) mpyUYMHEHUE 3HAYUTEIHHOIO yIepoa;

3) IpUUMHHO-CJIEICTBEHHAs CBA3b MEXIY YKa3aHHbIMU Hapy-
[IEHUEM U HACTYIHUBIIUM MOCJIEICTBUEM.

Ilon HapymieHueM pexXuMa MOHMMAETCS HE3aKOHHOE IPOBe-
neHue paboT, CTPOUTENbCTBO, ABM)KEHHE TPAHCIOPTa, YHUYTO-
JKEHUE, pa3pylIeHne, TOBPEKICHUE WIN UHAsI TopYa IPUPOIHBIX
00BEKTOB, HE3aKOHHOE MOJb30BAaHUE MPUPOJHBIMU DPECYPCAMU,
3arpsiI3HEHUE U MHOE HETaTUBHOE BO3/EHCTBHE, HECAHKIIMOHUPO-
BaHHOE TMOCEIICHUE U T.II.

Kak Bcsikoe HapyIlieHue MmpaBuil, JASsTHUE MOXKET ObITh COBEp-
IIEHO KakK JIeHCTBUEM, Tak U Oe3neiicTBueM. Hampumep, nuio, B
ciy>keOHbIe 0053aHHOCTH KOTOPOTO BXOJIUT OXpaHa pexXuMa 0co-
00 OXpaHAEMBIX MPHUPOTHBIX TEPPUTOPUI U MPHPOTHBIX OOBEK-
TOB, HE MPUHUMAET MEp MO OXpaHe JJaHHOT'O MPUPOTHOIO 0OBEK-
Ta (Oe3neicTBue).

ITo KOHCTPYKIMU OOBEKTUBHOW CTOPOHBI — MAaTepUaNIbHBIN CO-
CTaB, MPECTYIUICHUE CUMTAETCS] OKOHUYEHHBIM C MOMEHTa HACTYTI-
JICHUS MOCJECTBUI B BUJE NPUYMHEHUS 3HAUUTENILHOTO yIepoa,
KOTOPBIH ONpeziesieH B CyMME CBBIIIE JBYX ThICSIY MAHATOB.
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CyOBeKT npecTyIuieHus] — Kak OOILIUi, UM MOXKET OBITh JTI000€
BMEHSIEMOE JIUI0, AOCTUrmiee 16-Tu JeT, TaKk M cleluuaIbHbIN
(Jiuo, 00s13aHHOE B CHUJIY 3aHMMAaeMON JOJDKHOCTH NPUHUMATh
Mepbl K OXpaHe pekuMa 0cO00 OXpaHIEeMbIX MPUPOIAHBIX TEPPHU-
TOpUI U IPUPOJHBIX OOBEKTOB).

CyObeKTHBHasI CTOPOHA XapaKTepU3yeTcs YMBIIUIEHHOH (op-
MO BUHBI B BUJI€ KaK IPSMOT0, TaK 1 KOCBEHHOI'O YMBICJIA.

B cootBerctBUM co ¢T.99-4.6 YK 3a HapylleHHEe pexuMa
0c000 OXpaHSAEMBIX MPUPOIHBIX TEPPUTOPUN U TPUPOJHBIX 00B-
€KTOB IOPUAMYECKUE JIMIA MOTYT OBITH NMPU3HAHBI CyOBEKTaMU
YTOJIOBHON OTBETCTBEHHOCTH C IMPHUMEHEHUEM K HUM YTOJIOBHO-
MPaBOBBIX MEp, YKa3aHHBIX B cT.99-5 VK.

HopmaTuBHO-IpABOBbIE AKTHI M UX cyae0HOe
TOJIKOBaHMe:

bazenbckass KoHBEHLMS O KOHTpOJ€ 3a TpPaHCTPAHUYHON TEPEBO3KON
ONAacHBIX OTXOJOB U UX yaaneHueMm oT 22 mapta 1989 rona.

Momnpeansckuii [IpoTokon mo BemecTBaM, pa3pyLIarOlIUM O30HOBBIN
cioi, ot 16 centsiopst 1987 rona.

KonBeHnuus o mpaBoBoM craryce Kacmmiickoro Mops, IpuUHATas ISTbIO
nmpuKacuiickuMu rocynaperBamu (AzepOaitmxan, PO, Kazaxcran, Typxwme-
uucrad u Upan) 12 aBrycra 2018 rona.

KoHnBeHnHs 1Mo MpegoTBpaIleHUI0 3arpsA3HEHUsT MOpsl cOpocaMu OTXO0B U
JpyTUX MaTepuaioB oT 13 HosOpst 1972 roxa.

KoHBeHIIMS OTHOCHTENHHO BMEIIATEIbCTBA B OTKPHITOM MOpPE B CIydasx
aBapyii, IPUBOIAIINX K 3arpsa3HeHHI0 HeThio 0T 29 Hos0ps 1969 roxa.

KoHBeHIMSI 1O OXpaHE M HCIIOJIb30BAHUIO TPAHCTPAHHYHBIX BOJOTOKOB
1 MEXKIyHapOIHBIX 03ep oT 17 maprta 1992 rona.

Pamounast KonBenuus no 3ammure Mopckoit cpensl Kacnniickoro mops ot 4
HOs10ps 2003 rona.

Konsernnus 06 oTkpeiToM Mope ot 29 ampenst 1958 rona.

KonBeHnus Mo mpenoTBpameHnio 3arps3HeHnsl ¢ CyIoB OoT 2 Hosiops 1973
roja.

Konsennusa OOH o mopro ot 10 nexabpst 1982 rona.

Benckas KonBennus 00 oxpane 030HOBOTO ciios oT 22 mapta 1985 ropna.

KouBennusa CE o 3amure okpykarolield cpelibl MOCPEICTBOM YTOJIOBHOTO
3aKOHOJATEIbCTBA OT 4 HOsOpst 1998 roxa.

347



Cornamenue rocygapcts CHI' o coTpynHudecTBe B 00JacTH KapaHTHHA
pactenuit ot 28 oktsa6ps 2016 roxga.

3emensHbli Konexe Azepbaiimxanckoii Pecryommku 1999r.

Jlecnoit Konexc AzepOaiimkanckoit PecrryOnuku 1997r.

Bonnsiit Koneke Azepbaitmxanckoit Pecriyomuku 1997r.

3akon AzepOaiimkanckoil PecrryOnuku o Berepunapun ot 31 mas 2005 ro-
Ja.

3akoH AszepOaiimxanckoil PecrryOnmmnkn 0 BOJOCHAOXEHUH M CTOYHBIX BO-
nax ot 8 okTsa0ps 1999 roxa.

3akoH AzepbalimxaHCKOW PecryOnMKl O THIPOMETEOPOIOTHUECKON Aesi-
TenpHOCTH OT 17 ampenst 1998 rona.

3akoH AsepOaiimkanckoi PecryOnmkun 0 TocynapCTBEHHOM 3€MENbHOM
KaJacTpe, MOHUTOPHUHTE 3eMeNb U 3eMJIeycTpoiicTBe oT 22 aexadbps 1998 rona

3akoH A3epOaiimxaHckol PecryOnukn o TOCyIapcTBEHHOW TpaHUIle OT 9
nekadps 1991 roxa.

3akon Azepbaiimkanckoil PecrryOnuku o xuBOTHOM Mupe oT 4 utoHs 1999
roja.

3akon AszepOaipxkaHckoil PecmyOnukn o Mpon3BOACTBEHHBIX M OBITOBBIX
orxoxax ot 30 uroHs 1998 roxna.

3akoH AsepOaiimxanckoii PecryOnuku o panuanuoHHO Oe30macHOCTH
Hacenerns ot 30 nexabps 1997 roga.

3akoH A3sepbaiimkanckoit Pecyomuku o peibomosctBe oT 27 mapta 1998
roja.

3akon AsepbOaiimxanckol PecnyOnuku o (PUTOCAHUTAPHOM KOHTPOJIE OT
12 mas 2006 rona.

3akon Azepbaiimkanckoil PecrryOnnku 06 0co60 oXpaHseMbIX TPUPOTHBIX
TeppuTOpUsX U 00bekTax ot 24 mapra 2000 roza.

3akon Asepbaiimxanckoir Pecriy6muku 00 oxore ot 20 anpesnst 2004 rona.

3akon AzepOaiimkanckoi PecrryOimky 06 oxpaHe 340pOBbs HACEIEHHS OT
25 urons 1997 rona.

3akoH A3sepOaiimkaHckoil PecrryOumky 00 oxpaHe UCTOPHYECKHX M KYJIb-
TypHBIX TaMATHAKOB OT 10 amperst 1998 rona.

3akoH Azepbaiimkanckoi Pecry6miku o Henmpax ot 13 despaist 1998 roxa.

3akoH Asepbaiipkanckoit PecriyOosnky o moskapHoi 6e3omacHocT oT 10
utoHs 1997 roga.

3akon AzepOaiimkaHckoil PecriyOnuku 00 oxpaHe OKpysKarollei cpeasl OT
8 ntons 1999 roxa.

3akoH A3sepbaiikaHckoii PecriyOnmku 06 oxpaHe atMoc(epHOro Bo3ayxa
ot 27 mapta 2001 rona.

3akon AsepOaiixanckoit PecyOinkn 00 oxpane pacteHuii oT 3 Maprta
1996 rona.
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3akoH A3zepbaiipkaHckoi PecnyOnuku 00 3KOJOrHYEcKOi 0e30macHOCTH
ot 8 utoHs 1999 roxa.

3akon Azepbaiimpkanckoii PecrryOnnku o 3emenbHO#M pedopme oT 16 uromns
1996 rona.

«O0mue  MoJOXKEHWs  TOCYAapCTBEHHBIX  NPUPOIHBIX M Onocdep-
HBIX 3aI0BETHUKOB AszepOaiimkanckoii PecyOomukmy n «O0mue moIoxXeHUs
HAIIMOHATBHBIX TAapKoB A3zepOaiimkaHckoll PecmyOmukm», yTBep>KICHHBIC
VYkazom [IpesunenTa AzepOaiimkanckoit Pecrryommku 4 urons 2001 rona.

JlommycTMBIe HOPMBI BPEIHOTO BO3AEUCTBHS HA BOAHBIE OOBEKTHI PHIOO-
BO/IYECKOT0 3HaUeHus, mpuHiIThie KM A3zepOaiimkanckoit Pecrybnmku 6 cen-
Ta6pst 1999 rona.

Buapl, pa3mepbl U IpaBuiia IPUMEHEHUsS] B3BICKAHWH 32 HCIIOJIb30BAHHE
PBIOHBIX 3amMacoB W IITpadbl 32 HE3aKOHHYIO A00BIYY pBIObI, mpuHsAThie KM
Aszepbaiimkanckoii Pecrryomku 6 centsiopst 1999 rona.

Jluteparypa:

David Hanter, Ceyms Salzman, Durvud Zealke. Otraf miihit haqqinda
beynolxalq hiiquq vo siyasot. Baki: Adiloglu, 2008, 1720 s.

Dolxanov A.B. Taobiotdon isitifadonin hiiquqi osaslari. Baki: “Baki
Universiteti” nasriy., 2008, 496 s.

Qurbanov R.A. Cinayatkarliga qarsi miibarizinin bozi masalalori: sularin
¢irklondirilmosi sahasinds. Baki: Nurlar, 2006, 190 s.

MexnyHapogHoe skonorudeckoe mpaso / [Tog pen. P.M.Baneesa. Kazaub:
Cratyr, 2017, 639 c.

bananmrox B.H. Dxonornyeckue npecrymienus. Omck: Craryt, 1998, 352 c.

Jy6oBuk O.J1. Dxonornueckue npecrymieHus. KomMmeHrapuu K riase 26
VYronosHoro koaekca P®. M.: CTIAPK, 1998, 352 c.

KepnakoB O.H. Dkonormueckue NpecTyIUIEHUSI U DKOJOTMYEcKas Ipe-
ctynHocTk. M.: benbie anbBbl, 1996, 93 c.

Jlomamenko JI.B. Okomormueckas mpectyrurenus. CII6.: FOpun nentp
Ipecc, 2002, 802 c.

Bomnpochbl kK ceMUHAPCKOMY 3aHATHIO:
1. TToHATHE U MECTO SKOJOTHYECKUX MPECTYTUICHUH B YTOJIOBHOM IpaBe.
2. O61as XapaKTepUCTUKA COCTABOB M BUBI AKOJIOTHYECKHX MPECTYILIE-

Huii B YK 1999r.
3. [loHATHE ¥ BUIBI KOJOTHYSCKUX MPECTYIUICHUH 00IIero Xapakrepa.
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4. YToJI0BHO-IIPaBOBOM aHAIM3 HapyIICHHs IMPAaBUI OXPaHBI (3aIUTHI) OK-
pYy’Karoliei cpeibl TPy NPOU3BOJCTBE PadoT.

5. YTroioBHO-TIPaBOBOM aHaM3 HapyIIEHUs MPaBWiI 0OpaIieHus SKOJIO0THU-
YECKHU OIACHBIX BEIIECTB M OTXOJIOB.

6. ITloHsTHE M BHUABI SKOJIOTHUYECKUX MPECTYIUICHUH CIENUaIbHOTO Xapak-
Tepa.

7. YrosioBHas OTBETCTBEHHOCTS 3a 3arpsisHEHUE aTMoc(heps! (BO3ayXa).

8. YTronoBHast OTBETCTBEHHOCTD 32 3arps3HEHHE MOPCKOH Cpelbl.

9. YronoBHasi OTBETCTBEHHOCTH 32 HE3aKOHHYIO JTOOBIUY PHIOBI MM WHBIX
BOJIHBIX OHOPECypCOB.

10. YromoBHas OTBETCTBEHHOCTH 32 HE3aKOHHYIO OXOTY.

11. YronoBHas OTBETCTBEHHOCTh 3a HE3aKOHHYIO IMOPYOKY IEpEeBbEB U
YHUUYTOXKCHUE WIN TOBPECKACHUC JIECOB U APYIUX 3CJICHHBIX Haca)KI[eHI/II‘/II
(cpaBHUTENBHBIN aHAIN3).

12. HapymeHne BeTepHHApHBIX NMPABWJI W IPaBHJ, YCTaHOBJIEHHBIX IS
00pBOBI ¢ OONE3HAMH U BPEIUTEISIMU PACTCHUH.
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I'naBa 16
IMPECTYILIEHUS TPOTHUB ITPABUJI
BE3OIIACHOCTHU ABUXEHMUS U DKCIIVIYATALIUA
TPAHCITIOPTHBIX CPEJICTB

§ 1. llonsiTHe, 001Iasi XapaAKTEePUCTHKA U BU/bI
NPeCcTyNJIeHNH NMPOTHB NMPAaBUJ 0€30MACHOCTH
ABUKEHUS U IKCIUTyaTALMHU TPAHCIOPTHBIX CPeICTB

VYTroi0BHas OTBETCTBEHHOCTh 3a MPECTYIUICHHs MPOTHUB Mpa-
BUJ 0€30IIaCHOCTH ABMXKEHMS M SKCIUIyaTallud TPaHCIOPTHBIX
cpeacTB npexycmorpena B raase 29 YK Aszepbaiimkanckoit Pec-
nyOmuku 1999r., B kotopyto BXomar ctatbu ¢ 262 mo 270-1
BKJIFOUMTENBHO. [lo cocTostHmio Ha 15 depansa 2020 roga B ria-
Be 29 VK ycrtaHOBiI€Ha OTBETCTBEHHOCTH 3a 35 COCTaBOB IIpe-
CTYIUJICHUH, U3 KOTOPBIX:

— MPECTYIUICHUH, HE TPEACTABIISIIOMUX OOIBIION OOIIECTBEH-
HOM omacHocTH, — 10,

— MEHEE TSKKUX MPECTyIUIeHuH — 15,

— TSOKKUX TpecTyrieHuid — 10 cocTaBos.

Oco060 Tsoxkux mpectymieHuit B rmase 29 YK ner. U3 35 co-
CTaBoOB 15 cocTaBOB ObUIM JOIMOJHEHBI B TIaBy 29 yxe Imocie
BerymuieHuss YK 1999r. B cuiny.

[Ipectymienus mpoTHB NpaBHJl 0€30MAaCHOCTH IBUKECHHS U
HKCIUTyaTallil TPAHCHOPTHBIX CPEJICTB — 3TO OOLIECTBEHHO
OMAcHbIE JEeSHUS, MOCATAIOIINE Ha yCTAHOBJIEHHbIE NpaBWiIa U
TpeboBaHus, obecreunBarole 6e3omnacHoe GyHKIMOHUPOBAHUE
TpaHCIopTA.

[Tonatue HapyiieHue npaBuil 0€30MacCHOCTU (YHKIHOHHUPO-
BaHUs TPAHCIOPTa BKJIIOYAaET B ce0s KaK HapyIlIEHUE IpPaBHII
0€30macHOCTH ABMKEHUs, TaK M HapylIeHUE MpaBuil O€30M1acHO-
CTH IKCIUTyaTUPOBaHUS TPAHCIOPTHBIX CPEJCTB, YTO HAILIO OT-

351



pakenne u B Ha3zBaHuM riaBbl 29 YK AszepOaiimkanckoit Pec-
My OJIUKH.

[Ton HapymieHreM mpaBui 0€30MaCHOCTH ABMKEHHS TOHMMA-
€TCsl TAKOE JIBM)KEHUE TPAHCIIOPTHBIX CPEACTB, KOTOPOE BCIEICT-
BUE HECOOJIIOCHUS MPaBWII ABIKEHHS KaKOr0-JIMOO KOHKPETHO-
ro BHJIa TPAHCIIOPTA MPUBEJIO K TPAHCIIOPTHOMY MPOUCIIECTBUIO,
aBapuu WM Katactpode.

[lon wHapyumieHueM mpaBWI OJKCIUTyaTallMd TPaHCIOPTHBIX
CPEICTB NMOHUMAETCS HECOOIOCHUE MPAaBUI TEXHUYECKOH JKC-
TUTyaTaluy, Hapylaroliee MpaBuibHYI0, Oecriepeboiinyto padoTy
BCEH KOHCTPYKLUH, OTAEIbHBIX Y3JIOB U MEXAaHHU3MOB TpPaHC-
MOPTHOTO CPE/CTBA.

3akononaarens AsepOaiikanckoil PecriyOnuku BrepBbie 000-
coOnJI B CaMOCTOSITENILHOM TIJ1aBe MPECTYIICHUS MPOTHB MPaBUI
0e30macHOCTH JIBWKEHHST M OKCIUTyaTallud TPaHCIOPTHBIX
cpenctB. Crnenyer OTMETHTb, YTO B JIUTEPAType TPaIULMOHHO
ATy IpYIIy IPUHATO Ha3bIBaTh TAK)KE€ TPAHCIOPTHBIMU MPECTYII-
JCHUSIMHU.

B Teopun yronoBHOro mpaBa OTHOCHTEIBHO CHCTEMAaTH3aLUU
ATOW TPYMIbl MPECTYIJICHUI BBICKA3bIBATUCH PA3TUYHBIE MHE-
Hus. Hampumep, no noBoay BXOXAEHHE B CHUCTEMY TPaHCIOPT-
HBIX TIPECTYIUIEHHH CT.264 (OCTaBlIeHHE MecCTa JIOPOXKHO-
TPAHCIIOPTHOT'O MPOUCIIECTBHUS), CT.269 (HEeoKa3aHNEe KaTUTaHOM
CyJIHa momouu teprnsamuM Oenctsue), 270 (HapylleHHe MpaBUil
MEXIYHApOAHBIX TMOJETOB) WM, HA00OpPOT, HE BKIIOUCHUS
cT.185 (HempaBoMepHOE 3aBiiaJicHHE aBTOMOOWJIEM WM HHBIM
TPAHCHOPTHBIM CpeACTBOM Oe3 1enu xumeHus), 219 (yrou cynna
BO3/YILIHOTO WA BOJHOI'O TPAHCIOPTA JIMOO KEIE3HOJOPOKHOTO
noesa).! VUuTBIBas CIIOPHOCTH OXOOHBIX YTBEPIKICHHIA, BCE JKe
o0paTiM BHMMAaHME Ha CyILECTBEHHbIH mpoben. Ha Ham B3rmsin,

! Poccniickoe yromoesoe mpago. T. 2. Ocobennast actsb / ITox pex. JI.B. MHoramoBoii-
Xeraii, B.C. Komuccaposa, A.W. Papora. M., 2010, c.483; UygaeB A.U. IIpecryrute-
HUSI NPOTHB OE30MaCHOCTH JBIDKCHUSI W OKCIUTyaTallMd TPaHCIOpTa. YJIbSHOBCK,
1997, c.17.
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rnaBy 29 YK Aszepbaiimkanckoit Pecrybnuku cienoBano Ob1 10-
MOJIHUTh HOPMOM, yCTaHaBIMBAIOLIEH OTBETCTBEHHOCTh 3a HE-
YAOBJIETBOPUTEIILHOE COCTOSIHUE J10POT, IPUBEALINX K IpPUYNHE-
HUIO Bpela 3J0pOBBI0 WM cMepTu mnotepneBunx. [lomobHbie
HOPMBI UMeIoTCsl, Hanpumep, B YK V36ekucrana u YK Keipreis-
crana, YK Ucnanun.

XapakTep U CTeneHb OOIIECTBEHHOW OMACHOCTH ACSHUN JTOU
TPYMIIBI PECTYIUICHUH onpeAenseTcs MpeIMeToM MOCATaTenbCcTBa
(TpaHCIIOPTHBIE CPEACTBA) KaK MCTOYHMKA MOBBIIEHHON ONAacHO-
ctu. OOparieHre ¢ ICTOYHUKAaMU MOBBIIIEHHONW OMAacHOCTU Tpedy-
€T TOYHOTO U HEYKJIOHHOTO COOJIIOZICHUE BCEX MpaBMil, 00ecedu-
BaIOLIMX 0€30MacHOCTh UX (YHKIIMOHUPOBAHUS.

OOmiecTBeHHas! OMACHOCTh ATOM TPYIIBI MPECTYIUICHUH 00Y-
CJIOBJICHA TaK)X€ TE€M, YTO, B YaCTHOCTH, TaKO€ TPAHCIIOPTHOE
IIPECTYIUIEHNE, KaK HapyLIEHUE NPaBWJ JTOPOKHOTO JBUKEHUS
(cT.263), sBNsieTCS HE TOJBKO OJHUM M3 CaMbIX PaclpOCTPaHEH-
HBbIX NpectyruieHuil B pasaene X YK, HO B 1LelOM B CTpyKType
MPECTYMHOCTU UMeET OOJBIION YIeNbHBIN BEC HAPSALY C TAKUMU
pacnpoCTpaHEHHBIMU MIPECTYIUIEHUSMHU KaK Kpaka, XyJIUTaHCTBO,
MoleHHn4ecTBO. [Ipu 3TOM Mo CpaBHEHHIO C APYTUMU MPECTYII-
JICHUSIMH, KOTOPBIE 32 MOCJEIHUE 25 JIET BCE KE COXPAHAIOT TEH-
JEHIMI0 K YMEHBIIECHUIO, TPAHCIIOPTHBIE MPECTYIICHUs, HA000-
POT, ¢ KaXIbIM I'OJIOM YBEJINYUBAIOTCA U YUCJIO MOCTPAJABLINX
OT HUX 3HAYUTENLHO BBIIIE YKCIIa MOCTPAAABIINX OT MPECTyIUIe-
HUU TPOTHB JINYHOCTH, B YACTHOCTH, YMBIIIIJICHHOTO yOUNCTBA.

Tak, ecnmu B 1993 romy Obw1o 3apeructpupoBano 1512 mpe-
CTYIUICHUH, CBSI3aHHBIX C HApYyIICHUEM MpaBHI O€30MacHOCTH
JIOPO’KHOTO JIBMJKEHUS U DKCIUTyaTalliM TPAHCIOPTHBIX CPEJACTB,
To B 2010r. — 1575, a B 2013r. — y)e 2270. Ycunenue 60prObI €
JAHHBIM BUJIOM TPAHCIIOPTHOTO MPECTYTUICHHUsI, BKIIIOYAs U YXKe-
CTOYEHHE YIOJIOBHON OTBETCTBEHHOCTH M HAKA3aHMs, MPUBEIIH K
TOMy, 4TO, HauuHas ¢ 2013 roxa, crama HaMeuyaTbCS TCHACHIIHS
yMEHbIIIeHUs X konudecTBa. Tak, B 2014r. Obu10 3aperucTpupo-
Bano 2035, B 2015r. — 1733, B 2016r. — 1670 momo0ubIx aesuuii. K
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COXAJICHUIO, MOCJICTHUE TP ToJia OMATh HAOIIOAAETCS POCT Mpe-
CTYIUICHUH, CBSI3aHHBIX C HapyIIEHUEM IpPaBWJI JIOPOMKHOIO JBHU-
JKEHMs U SKCIUTyaTalluu TpaHCHOpTHBIX cpeacts: 2017r. — 1753,
2018r.— 1917, 2019r. — 2319 3aperucTpupoBaHHbIX ACSTHUH.

Bricokas oOmiecTBeHHass ONAacCHOCTh COBEPUIEHHBIX 10 HEOC-
TOPOKHOCTH JOPOKHO-TPAHCIOPTHBIX MPECTYIUICHUH 3aKioda-
eTcs B TOM, 4TO B CPETHEM B roJl OT HUX norudaet oxono 700 mo-
TEpIEBUIMX, B TO BpeMs KaK YHUCIO >KEPTB OT YMBIIIIEHHBIX
yOuiicTB 3HauuTenbHO HIbke. Hampumep, B 2018 romy ot mo-
POXHO-TPAHCIIOPTHBIX MPOUCIIECTBUM 110 HEOCTOPOKHOCTHU IIO-
rubmno 722 yenoBeka. B TOM e TroJy YHMCIO YMBIIUIEHHBIX
yOMICTB (BKJIFOYAs W MOKYIICHUE Ha yOWICTBO) cocTaBWiio 262.
B nenom ke B CTpyKType MPECTYIHOCTH HapyILIEHUs IPaBUIl J0-
POXKHOM 0€30IaCHOCTH U HKCIUTyaTallil TPAHCIIOPTHBIX CPECTB
(ct.263, 263-1) B 2016r. cocraBuiu 6,3%, B 2017r. — 6,7%, B
2018r. —7,3%, B 2019r. — 8,7%.

Bce nHopmel rnaBsl 29 YK sBistoTcst O1aHKETHBIMU M PETYJIH-
PYIOTCSL PSIIOM 3aKOHOB M INOJ3aKOHHBIX HOPMAaTHBHBIX aKTOB.
Baxnoe 3HaueHue sl MPaBUIBHON KBaTU(HUKAIMH TPAHCIIOPT-
HBIX mpecTyiuieHuil umeror Takxke [locranosnenue Ilnenyma
BepxoBHoro cyna Asep6aiimkaHckod PecryOnuku o cyneOHOM
IPaKTUKE 0 JAeJaM O HapyLICHUSX MPaBWJI JOPOKHOIO JBHKE-
HUS ¥ OKCIUTyaTallii TPAHCTIOPTHBIX CpeAcTB OT 15 HostOpst 2013
roaa, a takxke [locranosnenus IlnenymoB KoHcTuTynnonHoro
cyaa AzepOaiimpkanckoit PecryOnuku o mpoBepKe COOTBETCTBUS
c1.264 YK cr1.66 Konctutynuu AzepOaiimxaHckon PecmyOmuku
ot 29 suBaps 2004 roxa; o TonkoBaHuu B ¢T.263-1 YK Azepbaii-
JKAHCKOW PecryONmuKY MOJIOKEHUST «JTUI0, HE MMEIOIIEe MPaBo
YIPaBJIATh TPAHCIIOPTHBIMU CpelcTBaMu» OT 24 ceHTsOps 2014
roja.

OTBETCTBEHHOCTh 3a T€ WJINM WHBIE TPAHCIIOPTHBIE MPECTYII-
JIeHus IpeaycMaTpuBaiack Bo Beex Tpex YK coserckoro nepuo-
na. Bmecte ¢ TeM kaxkaplid u3 3Tux YK uMen cBou 0COOCHHOCTH,
CBS3aHHbBIE C pa3MELICHHEM U MEPEYHEM TPAHCIOPTHBIX MPECTY-
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mwieHuii B cucreMe Ocobennoii yactu. B YK 1922, 1927 u 1960
rOJIOB 3TU JAESHUS B 3aBUCUMOCTHU OT LIEJM U MOTHBOB MPECTYTI-
JIeHU! OBUIM pa3MElIeHbl CPeId KOHTPPEBOJIIOIMOHHBIX (TOCY-
JAPCTBEHHBIX) MPECTYIUICHUM, MPECTYIUICHUH MPOTHUB MOPAIKA
yIpaBJieHUsl, UMYILIECTBEHHBIX MPECTYIUICHUM, NPECTYIICHUI
MPOTUB 00IIecTBEHHOM Oe3omacHocTU. VHTEpecHO, 4To 00BEeK-
THUBHAsl CTOPOHA TPAHCIIOPTHBIX MPECTYIUICHUH, Pa3MEIICHHBIX B
pa3Hbix rnaBax OcoOeHHOI YyacTH, B OCHOBHOM COBIIafala, Kpu-
TEpPHUEM Ke Pa3rpaHUYCHUS BHICTYIAIH CyOBEKTUBHBIC MTPU3HAKU
(cermanpHas eI U MOTHUBBHI).

Tak, B YK Asepb6aitxanckoit CCP 1922r. nepBoHa4anbHO
ObUTa yCTaHOBJIEHA OTBETCTBEHHOCTH JIUIIb 332 HapyIIeHHE Ipa-
BWJI JIBMJKEHUSI IO JKEJIE3HBIM JOoporaM U BOAHBIM myTsim. C 1923
rojia COOTBETCTBYIOIIME CTaThU OBLIU JIOTIOJHEHBI C yKa3aHUEM
Ha BO3AyIIHBIE MyTH. B TOM ke rogy YK 1922r. Obu1 gomosHeH
CTaThel, yCTaHABIMBAIOUICH OTBETCTBEHHOCTh 3a HEOKa3aHUe
KalmUTaHOM CyJIHA MTOMOIILU TeprsiuuM OeacTBue. JlaHHoe nesHue
OBLII0 KpUMHUHATU3UPOBaHO BenenacTeue npucoeaunenus CCCP k
bproccenbckoit KoHBEHIIMM O CTOJIKHOBEHHH CYAOB M 00 OKaza-
HUW TIOMOIIM M CIacaHu® Ha Mope oT 23 ceHTsa0ps 1910 roxa.
Takum obpazom, umeHHo YK 1922r. nmonoxun Hagano GopMupo-
BaHHUIO YTOJIOBHOTO 3aKOHOJIATENIbCTBA O TPAHCIOPTHBIX MPECTY-
TJICHUSIX.

[Tpu npunsatun YK Azep6Oaiimxanckoir CCP 1927r. 3akoHoma-
TEIb MOYEMY-TO PEIIW JACKPUMHUHAIU3UPOBATH TPAHCIOPTHHIE
MPECTYIUICHHUS, CBSI3aHHBIE C HAPYIICHUEM MPaBUJI JBUKCHUS U
AKCIUTyaTalluu KEJIE3HOAOPOKHOIO0 M BO3AYIIHOTO TPaHCIOPTA.
B cBazu ¢ atum Ilnenym Bepxosnoro cyna CCCP B 1932 roay
MOSICHWJI, 4TO B clydyae THOeNH JtoJeHd, JHIA, yHpaBIsSIONIUe
TPAHCIIOPTOM, TPHUBJICKAIOTCS 32 MPECTYIUICHUS MPOTHUB JTUYHO-
CTH, a JIOJDKHOCTHBIE JIMIIA — 32 TIOJDKHOCTHBIE (CITy>KeOHbIe) Tpe-
crymieans. C atoro xe nepuoma (¢ 1932 roma) mpobensr YK
1927r. cTanu BOCHONHSATCS, NOSBUINCh HOBbIE BUJIBI TPAHCIIOPT-
HBIX NpecTyruieHnii. Tak, nocne npunsaTus Bo3aymuoro Kogexca
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CCCP B 1935 rony B YK 1927r. nosiBunach Hopma, yCTaHaBJIHU-
Balolllasi OTBETCTBEHHOCTH 32 HapyIlIEHUE MPaBUJl BbLJIETa U BIIETa
B Bo3ayuHoe npoctpanctBo CCCP, HapyIieHne BBICOTHI OJIETa
U T.JI.

Crnenyer ormeruts, uto YK A3sepbaiimxanckoit CCP 1960r.
coJiepkall y)ke OoJblliee YHCIO TPAHCHOPTHBIX MPECTYIUICHUIH,
KOTOpbIE TaKkke OBLIM BKJIIOYEHBI B Pa3NU4YHbIe TIMaBbl. Tak, B
nepBoHavyasibHOU penakiuu YK 1960r. rmaBa 10 (Ilpectymienus
NPOTHB OOILIECTBEHHOW 0E30MAaCHOCTH U OOIIECTBEHHOTO TMOPSII-
Ka) BKJIIOYaJla TaKue JNesSHUS KakK: HapyIIeHWe MPaBUIl IBHKEHUS
U 9KCIUTyaTallid aBTOMOTOTPAHCIIOPTa MIJIM TOPOACKOTO 3JIEKTPO-
Tpancnopta (cT.208); HE3aKOHHAsl OSKCIUTyaTalusi aBTOMOTO-
Tpa"cnopra (c1.209); HapylleHne MpaBuil ABMXKEHHUS aBTOMOTO-
TpPaHCIOPTA JIULIOM, HE SBISIOMIMMCS PAaOOTHUKOM TpaHCIOpPTa
(ct.210); mepenaya aBTOMOTOTpAHCHOPTA AJIsi BOXKICHUS JIUILY,
HE UMEIOUIEeMY TMpaBO YINpPaBJICHHUS AaBTOMOTOTPAHCIOPTOM
(ct.211); HapyuieHue [AEHCTBYIOIIMX HA TPAHCHOPTE MPaBUI
(ct.212); yron aBromoroTrpaHcnopra (ct.213). Kpome Toro, Hop-
MBbl OTBETCTBEHHOCTH 32 HEOKa3aHUE ITOMOILU IIPY CTOJIKHOBEHUU
cynoB (ct.204) U HecooOIIeHHE KAamUTaHOM Ha3BaHHUS CBOETO
Cy/lHa TIPH CTOJIKHOBEHHU CyA0B (cT.205) ObUIM BKIIFOYEHBI B
rmaBy 9 (Ilpectymnenuss mpoTtwB mopsaka ympaieHus) YK
1960r. Cucrema X035HUCTBEHHBIX MPECTYIICHUH (TJ1aBa 6) BKIIIO-
Yajia OTBETCTBEHHOCTD 32 HCIIOJIb30BAHHE aBTOMOTOTPAHCIIOPTA B
Hensix HaxuBbl (cT.157), a cuctema rocy1apcTBEHHbBIX MPECTYII-
neHuit (rasa 1) — HapyleHHe TpaBUI MEXAYHAPOAHBIX MOJETOB
(ct.77), HapyuieHue npaBuil 6€30MaCHOCTH JBMXKEHUS M SKCILTya-
TallMU TPAHCIIOPTHBIX CPeACTB (CT.79) U MOBpEXACHUE MyTeH co-
0OIIeHNs 1 TPAaHCTIOPTHBIX cpencTB (cT.80).

HopmaTuBHBII cOoCTaB TpaHCHOPTHBIX HIpecTyIieHud B YK
1960r. ObuT OYeHb AMHAMUYEH M BCE BpeMsl MoAuduIupoBacs.
Hanpumep, B 1963 roxy Obla BBelleHa OTBETCTBEHHOCTh 3a Ca-
MOBOJIFHYIO OCTAaHOBKY Tmoe3aa 0e3 HamobHoctu (ct.212-1), B
1968 rogy — 3a ympaBiieHHE TPAHCIIOPTOM B HETPE3BOM COCTOSI-
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Huu (c1.208-3).

Kak mb1 yxe ormeuanu, nerictByromuii YK 1999r. Bnepsbie
00BEeIMHIIT BCE TPAHCHOPTHBIE MPECTYIUICHUS (MCKIII0Yast BOCH-
HbIE) B caMOCTOATeNbHOM rinaBe 29 B coctaBe pasnmena X (Ilpe-
CTYIUICHHUS! TIPOTUB OOIIECTBEHHOW 0E€30MacHOCTH M OOIIECTBEH-
Horo mopsaka). [Ipu aToM copepxaHne HEKOTOPBIX HOPM OBLIO
CYILIECTBEHHO U3MEHEHO (cT.262, 263 u Ap.), HEKOTOPbIE HOPMBbI
ABISIFOTCsE HOBeutamu (cT.264). 3a ronel neiictBust YK 1999r.
riaBa 29 noaBepriack MHOTOYMCICHHBIM H3MEHEHHSM (CT.262,
263 u ap.) u gomnonHeHusMm (cT.263-1, 265-1, 270-1), B nienom
HANPaBIICHHBIM HA TOBBINICHUE YPOBHS auddepeHmanum yro-
JIOBHOM OTBETCTBEHHOCTH U y’KECTOUCHHUE HaKa3aHUS.

PomoBEIM 00BEKTOM paccMaTpUBAEMON TPYIIBI MPECTYILIC-
HUH SIBJISIETCS COBOKYIHOCTH OOILIECTBEHHBIX OTHOILIEHUH, 0Oec-
MIEYMBAIOIINX OOIIECTBEHHYIO0 0€30MacHOCTh M OOIIECTBEHHBIN
MOPSAJOK B IIMPOKOM CMBICTIE.

BunioBeiM 00BEKTOM MPECTYIUICHUH, MPETYCMOTPEHHBIX HOP-
Mamu riaBel 29 YK 1999r., saBiusioTcsa oOIIeCTBEHHEBIE OTHOIIIE-
HUs, oOecrednBaionIe 0e30MacHOCTh  (YHKIMOHUPOBAHUS
TpaHCIOPTA.

OCHOBHBIMU HEIMOCPEJCTBCHHBIMU OOBEKTAMH pPacCMaTpPHU-
Ba€MbIX MPECTYIUICHUH ClieqyeT MpU3HATh OOIECTBEHHBIE OT-
HOLICHHUS, 00ecTIeYnBaronue 0€30MacHOCTh (YHKIIMOHUPOBAHUS
KOHKPETHOTO BHUJA TpaHCIOPTa (3KeJIe3HOIO0POKHOTO, BO3AYII-
HOT'0, MOPCKOT'O, PEYHOTr0, aBTOMOOHMIILHOTO, TYXKEBOTO, TPy0O-
MPOBOAHOIO U T.II.).

AGcomoTHOE OONBUIMHCTBO TPAHCHIOPTHBIX MPECTYIUICHUH TO-
CSITaeT M Ha JIOTIOJTHUTEIIbHBIE HETIOCPEICTBEHHBIE OOBEKTHI: OOIIIE-
CTBEHHbIE OTHOILICHHUS, 00ECTICUUBAIOLINE )KU3Hb U 3[J0POBbE YEIIO-
BeKa (CT.262-268), a Takke OTHOLLEHUSI COOCTBEHHOCTH (CT.268).

[Ipenmer mpecTyruieHus: sSBISETCS O0O0SI3aTEIBHBIM MPU3HAKOM
TPaHCIOPTHBIX MpecTymuieHui. llpu 3TomM npeaMer B 3TUX mpe-
CTYIUICHUSIX UMEET CBOM OCOOEHHOCTH KAaK MCTOYHHK IOBBIIICH-
HOM omacHOCTH. VM SIBIISIFOTCS 7KEJI€3HOJOPOXKHBIE (B TOM YUCIIE U
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METPOTIOJINTEH), BOAHBIE (PEUYHBIE 1 MOPCKHUE), BO3AYIIHBIE, aBTO-
MOOWJIbHBIE TPAHCIIOPTHBIE CPEICTBA, TPYOOIPOBOIBI KaK TpaHC-
IIOPTHBIE CPEACTBA, a TAKXKE ITyTH COOOIIEHUS, CPEACTBA CUTHAIM-
3alluy, TPAHCIOPTHOE 000PYAOBaHHE U T.1.

CrnenyeT OTMETUTh, YTO BOCHHBIE TPAHCIIOPTHBIE CPEICTBA HE
OTHOCSITCSL K MPEeIMETy TPAHCIOPTHBIX MPECTYIUICHUH riaBbl 29
YK Asepbaitmxanckoit Pecriyonuku. B cnyuae HapymeHus mpa-
BUJ JABWKEHHUS M DKCIUTyaTallid BOEHHBIMH TPAaHCHOPTHBIMU
CpeACTBaMU OTBETCTBEHHOCTh HacTymaer mo riase 35 (cr.351-
353) VK.

Bce TpaHcnopTHbIE NpecTymieHUs, KaKk M SKOJIOIMYECKHe
MPECTYIUICHUS, TPEACTABIAIOT CO0OW HapylIeHUs OIpeneseH-
HBIX IIPaBWJI, MO3TOMY JIMCHO3UIMM BCEX CTaTeH, BXOIAIIMX B
r1aBy 29 YK 1999r., umerotr OJaHKETHBIA XapaKTep: 4TOOBI OI-
peleNnnuTh, Kakue NEHCTBHS COCTABIISIOT OOBEKTUBHYIO CTOPOHY
KOHKPETHOT'O MPECTYIJICHUS,, HEOOXOJUMO YCTaHOBHUTbH, KaKue
MMEHHO KOHKpETHBIE IpaBuia O€30MaCHOCTU JBMKEHUS WIH
AKCIUTyaTaluy TPAaHCTIOPTa ObLTN HAPYIICHBI JTUIIOM.

Kpome Toro, O0NBIIMHCTBO TPAHCIOPTHBIX MPECTYIIIEHUM SB-
JISIOTCS TaKKe MPECTYIUICHUSIMU MEKIyHapoIHOro xapakrepa. K
YUCITy UX OTHOCSTCSI HE TOJBKO J€SHUS, OTBETCTBEHHOCTH 3a KO-
TOpble Hactymnaet no cr.269 u 270 unu 270-1, HO U, HapUMmep,
cT.262, 263, 263-1, 267 u np.

YuutbiBass HEOOXOAMMOCTh COBMECTHOH OOpbOBI C TpaHC-
INOPTHBIMU TPaBOHAPYIICHUSMH, TOCYJapCTBa JOTOBOPUIIUCH
YHUGUIIPOBATH Pl MOJOKEHUH, HAMpaBICHHBIX Ha obecreye-
HUe Oe30MacHOCTH JBUKEHUS M SKCIUTyaTallud TPAHCIOPTHBIX
cpenctB. Azepbaiimxanckas PecrnyOnuka siBisieTcs ydacTHULIEH
OOJIBLIIMHCTBA MEKAYHApOJIHBIX JIOTOBOPOB B 3T0i oOnactu. Ha-
npumep, eme B 1992 rony AzepOaiimxanckas Pecrybnuka npu-
coenuHmnack Kk Yukarckoil KoHBEeHIIMM 0 MEXIyHapOAHOM Ipa-
XKIAHCKOW aBWanuu oT 7 nexadps 1944 roma, B 1997 romy — k
KonBeHuun 0 MexayHapoqHbIX — IpaBWIAX  IpeayNnpexie-
HUS CTOJKHOBEHHM Cys10B B Mope oT 20 okTs0psa 1972 roga u k
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Benckoit Konsenun OOH 0 10poKHOM IBMKEHUH OT 8 HOSIOPSI
1968 rona, a B 2010 roay — k Benckum Kousenuusim OOH o no-
PO’KHOM JIB’KEHUU U O JOPOKHBIX 3HAKAX U CUTHAIaX OT 8 HO-
s0pst 1968 rona, EBponeiickomy cornamennto ot 1 mas 1971 ro-
na, pononsstomeMy Konsenuuio OOH 0 10poxHBIX 3Ha-
Kax 1 curHanax 1968r., Ilpotokony o pazmetrke gopor Kk EBpo-
nerickomy cornamenuto 1971r., gononusitomemy Benckyro Kon-
BEHIIMIO O IOPOKHBIX 3HAKaX U cUrHayax 1968r.

Ha BHyTpHrocynapcTBeHHOM YpOBHE MpaBuiia 0€30MacHOCTH
JBUKEHHS M SKCIUTyaTalliu TPAaHCIOPTA PErJIaMEHTUPYIOTCS Psi-
JIOM 3aKOHOB U IO/I3aKOHHBIX HOPMATHUBHBIX aKTOB AsepOaii-
mokaHckoi Pecrybnuku. B ux uncie MOXHO Ha3BaTh 3aKOHBI
Azepbaiimkanckoi Pecrry6nuku o Tpancnopte ot 11 utons 1999
roja; 00 aBuarnuu ot 24 utons 2005 roma; o TOPOKHOM JBHXKE-
Huu oT 3 utonsa 1998 roga u mHOTHE Ap.

Y4uuThIBas, YTO YrOJOBHO-HaKa3yeMble TPAaHCIOPTHBIE TIpe-
CTYIUICHHSI MPEACTaBISET cO00M HapylIeHHUs] COOTBETCTBYIOLIUX
MpaBWI, OOBEKTUBHAS CTOPOHA STUX MPECTYIUICHUN XapaKTepu-
3yeTcs Kak JeicTBueM, Tak u Oe3xerictBueM. Ilpu sToM Takue
MPECTYIUICHHUS, KaK OCTaBJICHHE MECTa JOPOKHO-TPAHCIIOPTHOTO
npoucuiecTBus (cT.264) U HeOKa3zaHUE KAMMTAHOM CyJHA MOMO-
M TepnsamuM OeactBue (cT.269) coBeplIaroTCs TOJBKO IMyTEM
Oe3meiicTBUs, a TMPUBEIACHHE B HETOAHOCTh TPAHCHIOPTHBIX
CPEJICTB WIH IyTel cooOmeHust (cT.266) — TONBKO ICHCTBUEM.

[To xoHCTpyKIMHM OOBEKTUBHOH CTOPOHBI OOJBITHHCTBO
TPAHCIIOPTHBIX MPECTYIJICHUI — MaTepuanbHble cocTaBbl. [Ipu
TOM O00S3aTeNbHBIM MPU3HAKOM OOBEKTUBHON CTOPOHBI STHUX
MIPECTYIUICHUN SBIISICTCS HACTYTUICHUE YKAa3aHHBIX B TUCTIO3UITUH
MOCNEACTBUIA B BUAEC MPUUMHEHHS Bpeaa 3I0POBBIO (MEHEE TSIK-
KOT'0 WJIM TSKKOTO) MJIM CMEPTHU MOTEPIEBIIEr0, PEXe — MaTepH-
anpHOTO ymiep6a. [Ipu OTCYyTCTBUM ATHX MOCIEICTBUI Hapylie-
HUE TpaBWI OE30MACHOCTH ABMKEHHUS M IKCIUTyaTalldd TPaHC-
MOpPTa BJIEYET HE YTOJOBHYIO, a AMUHUCTPATUBHYIO, TUCLHUILIU-
HapHYIO WIH TPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTb.
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Oco0y10 BaKHOCTh B MaTepHAIIbHBIX COCTaBaX TPAHCIIOPTHBIX
MPECTyIUICHUH MPHOOpeTaeT yCTaHOBIEHUE MPUYMHHOWU CBS3U
MEXIy JeHcTBHEeM Wi Oe3neiiCTBHeM W HACTYNMUBIIMMH IIO-
CIEJICTBUSMU B BHUJEC MPUYUHEHUS MEHEE TIKKOIO, THKKOIO
BpE/a 3/I0pPOBBIO0 WM CMEPTH NoTeprnenuiero. CiloKHOCTb Mpea-
CTaBJsIeT KBalW(UKAIMs TPAHCIOPTHBIX MNPECTYIUIEHUH, Korjaa
MOCJIE/ICTBHS PECTYIUICHUSI HACTYNAIOT B pe3yybTare Oe3aeict-
Busa. Ilpu 3TOM Tpebyercs ycTaHOBIEHHE ABYX OOs3aTENbHBIX
YCIIOBUIA:

1) o6si3aHHOCTH AEWCTBOBATH OMPEEICHHBIM 00pa3oM B CO-
OTBETCTBUM C TEMU WJIM MHBIMU NpaBUJIAMU O€30IaCHOCTH JIBU-
KEHHSI U SKCIUTyaTallud TPAHCIIOPTHBIX CPEJICTB;

2) HalM4KMe peaJbHOM BO3MOYKHOCTH JJISl COBEPILEHUS OIpe-
JICTICHHBIX B MpaBuUjax JACHUCTBUI.

CocTaBbl ABYX NPECTYIJICHUN — HEOKAa3aHUE KAallUTaHOM CYJI-
Ha moMomM TeprsimuM oeactBue (cT.269 YK) m HapymieHue
MpaBUJI MEXIyHapoaHbIX 1mojaeToB (cT.270 YK) no koHCTpyKuuu
dbopmanbable, cT.270-1 — popMaabHO-MaTepUaIbHEIE.

CyOBeKT OOJBIIMHCTBA TPAHCIIOPTHBIX MPECTYIJICHUNH — BMe-
HSIEMO€ JIMI0, JocTUriiee 16-TH JIeT W HaJelIeHHOE CIelualb-
HBIMH TIPU3HAKAMU, B HEKOTOPBIX — 00muid. Hampumep, cyObekT
MpEeCTyIUIeHUs MO CT.266 (mpuBeAeHHE B HETOJAHOCTh TpaHC-
MOPTHBIX CPEJICTB WIU IyTeH COOOIICHUS) — OOMIUH, TIPH 3TOM
OTBETCTBEHHOCTh HacTymaeT ¢ 14-tu jer. YacTo, B TeX ciydasx,
KOTJa CyOBEKT HaJlelieH CTIeUaTbHBIMU MPU3HAKAMHU, HATIpUMep,
CBA3aHHBIMU C YIPABIEHUEM TPAHCHOPTHBIM CPEICTBOM, €ro
BO3pacT HE MOXeT ObITh MeHblIe 18-Tu nert, xota B YK Ha 310
HET CIEeLNaIbHOI0 YKa3aHuUs.

I'maBa 29 YK 1999r. sBnsieTcs €eAMHCTBEHHOM, B KOTOPOii a0-
COJIFOTHOE OOJIBIIMHCTBO COCTaBIISIIOT HEOCTOPOJKHBIE JACSTHMSL.
Kpowme c1.264, 269 u 270, cyObeKkTUBHAsE CTOPOHA BCEX OCTallb-
HBIX COCTaBOB TPaHCIOPTHBIX MPECTYIUIEHUH XapaKTepu3yercs
HEOCTOPOXKHON (OPMOIT BUHBI.

3akoHoaarens YK Asepbaiimkanckoii PecriyOnuku auddepen-
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IIUPYET OTBETCTBEHHOCTD 32 OOJBIIMHCTBO TPAHCIIOPTHBIX MPECTY-
TUICHUH Ha TpeX WIM JaKe YeThIpeX ypoBHsX (cT.262, 263 u ap.).
Kpurepuem muddepeHmanum OTBETCTBEHHOCTH B 3THUX TMPECTYII-
JICHUSIX BBICTYMAET TSHKECTh HACTYNHUBIINUX MOCIEIACTBUI.

Cpen MHOKECTBA KIaCCH(pHKALMIA' TPAHCIIOPTHBIX MPECTYTI-
JICHUH MBI OCTAHOBHMCSI Ha CJIETYIOIICH:

1) mpectyniieHust, HEIOCPEACTBEHHO CBSI3aHHBIE C HAPYLICHU-
€M TpaBuil OE30MAaCHOCTH MPHU HMCMIOIH30BAHUM TPAHCHOPTHBIX
cpencts (cT.262, 263, 263-1, 264, 269, 270, 270-1 YK);

2) mpecTyIieHusl, HEMOCPEACTBEHHO HE CBSI3aHHBIE C Hapy-
[ICHUEM TIPaBHJI OE30MACHOCTH MPH HUCHOJIB30BAHUU TPAHCIIOPT-
HBIX cpeAcTB (cT.265, 265-1, 266, 267, 268 YK).

§ 2. [IpecTtyniieHusi, HeMOCPEACTBEHHO CBAI3aHHbIE
¢ HApYLIEHHeM NMPaBWJI 0€30MaCHOCTH NP
HCI0JIb30BAHUHN TPAHCIIOPTHBIX CPEACTB

K aroii rpynne npecTynieHuii OTHOCATCS:

— HapylIeHHe MpaBWJ OE30MaCHOCTH JBW)KCHHUS M JKCILTya-
TallMU KEJIe3HOJOPOXKHOTO, BO3AYIIHOTO WM BOJHOTO TpaHC-
nopta (cT.262);

— HapyIlIeHHE TPABWI JOPOKHOTO JBIKCHHS M DIKCIUTyaTa-
MY TPAHCTIOPTHBIX CPeACTB (CT.263);

— HapyllIeHHe NMPaBUI JOPOKHOIO ABMKEHHS MM HKCIUTyaTa-
IIUHM TPAHCTIOPTHBIX CPEJICTB JIUIIOM, HAXOASIIMMCS B COCTOSTHUH
OMbSIHEHUS WM HE UMEIOIIUM IIPpaBa Ha YIpaBlieHHE TPAHCIIOPT-
HBIMHU cpenicTBaMu (cT.263-1);

— OCTaBJICHHE MeCTa JOPOXKHO-TPAHCIIOPTHOTO MPOUCIIECT-
BuUsA (CT.264);

— HCOKa3aHHC KallMTaHOM CyJHa IMOMOIIU TCPHIALNIUM 6GI[CT-

' Tnankux B.M., Kypuees B.C. YronosHoe mpaBo Poccui. O6mas 1 OcoGeHHas 9acTH,
2015, ¢.497-498; Poccuiickoe yromoBrHoe npaBo. Ocobennas vactb / [lox pen. JI.B.
MNuoramosoii-Xeraii, B.C. Komuccaposa, A.W. Papora. M., Tom 2, 2010, ¢.486 u nip.

361



BHE (CT.269);
— HapyLIeHHE MpaBUJI MEXAYHApOIHbIX 1M01eToB (cT1.270);

— JIEWCTBUS, CO3JAIOIINE YIPO3y aBHAITMOHHONW 0€30MacHOCTH
(ct.270-1).

Cratbs 262. Hapymienne npaBuji 0€30NMACHOCTH JABMHKEHHUS H
IKCILUIYATAIIMH  KeJIe3HOJOPOKHOI0, BOJHOI0 MJIM BO3JYLIHOIO
TpaHCHoOpTa

262.1. Hapymenue npaBuil 6€30MaCHOCTH JBWKEHUS M JKCILTyaTa-
LU KEIE3HOJOPOKHOI0, BOJHOTO MM BO3AYIIHOTO TPAaHCHOpTa JIH-
LIOM, B CHJIy BBIIOJIHAEMOHN pabOThl MM 3aHUMAEMOM JOJKHOCTH 00sI-
3aHHBIM COOJIIOJATh 3TH TPaBWIIA, MOBIIEKIIEE IO HEOCTOPOKHOCTH
MPUYMHEHUE MEHEE TAKKOTO BpEAa 3I0POBBIO IOTEPIIEBLIETO, —

Haka3bplBaeTcs MTpadoM B pasMepe OT MATH THICSY 10 CEMU ThICAY
MaHaTOB JINOO HCIIPaBUTEIHHBIMU paboTaMH Ha CPOK 10 ABYX JIET, JU-
00 orpaHuueHHeM CBOOOIBI Ha CPOK IO JBYX JET, JIMOO JHIICHUEM
CBOOOJBI HAa CPOK A0 ABYX JIET C JHILEHHWEM IpaBa 3aHUMATh OIpese-
JICHHYIO JTOJDKHOCTH HJIM 3aHHMMAThCSl OTPENETICHHOMN NeATeTbHOCTHIO
Ha CPOK JI0 JIBYX JIET.

262.1-1. Te xe nesHUs, MOBIEKUINE MO HEOCTOPOKHOCTH TSXKKHIMA
BpE[ 310POBbIO [TOTEPIIEBILIET0, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI HAa CPOK /IO TPEX JIET C JIHIIe-
HHEM MpaBa 3aHUMaTh OMNPEACICHHYIO IOJDKHOCTh MM 3aHMMAaTbCs
OIIpEICJIEHHOH NesITeNbHOCTBIO Ha CPOK JI0 TPeX JIET.

262.2. JlesHus, MpeaycMOTpeHHbIe cTatbel 262.1 Hacrosmero 3a-
KOHa, MTOBJIEKILIKE 110 HEOCTOPOXKHOCTH CMEPThH MTOTEPIEBIIEr0, —

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK OT JABYX JIO IISITH JIET C
JMILIEHMEM IIpaBa 3aHUMATh ONPENIEJICHHYIO JOJDKHOCTD WIIN 3aHUMAaTh-
Cs1 OTIpeNIeTIeHHOM AesITENbHOCTHIO Ha CPOK JI0 TPEX JIET.

262.3. JlesHus, mpegycMoTpeHHble craTbed 262.1 Hactosmero Ko-
JieKca, MOBJIEKIINE [10 HEOCTOPOXKHOCTH CMEPTh ABYX WM OoJiee JIni, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJIBI HAa CPOK OT ISATH /IO AECATH JIET
C JMIIEHHEM IIpaBa 3aHUMAaThb ONpEACNCHHYIO NODKHOCTh WM 3aHU-
MaThCsl ONPEICICHHON AEATEIIbHOCTBIO HA CPOK 10 TPEX JIET.

CrnenyeT OTMETHTbh, YTO JAHHOE MPECTYIUICHHE B IMPEIbIIy-
mmx YK Aszep6aitmkanckoit Pecrrybmuku (1922, 1927 u 1960
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roJIOB) paccMaTpHUBAIOCh B CUCTEME IOCYJaPCTBEHHBIX MPECTY-
IUICHU, U Hapsay ¢ pU3NYEeCKUMHU MOCIeICTBUAMHU, IPUUYUHEHUE
MaTepHabHOTO yiepOa B pe3yJbTaTe HapylIeHUs paBuil 6e30-
MACHOCTU JIBHKEHUS U SKCIUTyaTallud >KeJIe3HOIOPOKHOTO, BO3-
JyIIHOTO WJIM BOJIHOTO TPAHCIIOPTa BJIEKJIO YTOJIOBHYIO OTBETCT-
BeHHOCTh. [letictByrommit YK A3sepOaiimkanckoir PecmyOmuku
M3MEHUJI MECTO JTAHHOTO IpeCTyIUIeHHUs B cucteme OcoOeHHOM
YacTH, a TaKKe B KayecTBE 00S3aTelIbHOr0 MpHU3HAKa COCTaBa
MPECTYIUICHUS YKa3aJl TOJIBKO HAa PUINHEHHE PU3NIECKOTO BpPE-
nma auadoctd. Keratn, YK PD 1996r. Taxske n3MeHHII MECTO 3TO-
ro mpectyrmieHus B cucteme OcoOeHHOW 4acTh, HO B NEPBOHA-
yanpHOU penakuur YK 1996r. octaBui B 4ncie BO3MOYKHBIX IO-
CJIEICTBUN MPUYMHEHHUE MATEPUATBHOTO Bpe/la B KPYIMHOM pas-
Mepe. Briocineacteuu B 2003 rogy B YK P® ykazannoe aesinue,
MOBJIEKIIIEE MPUUYNHEHUE CPEIHEH TSKECTH Bpeaa 310POBBIO WIH
MaTepUaIbHOrO Bpela B KPYIMHOM pa3Mepe, ObUIO JeKpUMUHAIIN-
3UpOBaHO. J[pyruM NpUHIMIHAIBHBIM OTJIMYUEM SIBISIETCS TO,
yT0o B YK P® B 2010 romy Obl10 M3MEHEHO Ha3BaHHUE CT.263 Ha
«HApyUICHUE MpaBuJl 0€30MaCHOCTH JABMKEHUS U SKCIUTyaTalluu
KEJIe3HOJOPOXKHOTO, BO3AYIIHOIO, MOPCKOTO ¥ BHYTPEHHETO
BOJIHOTO TPAHCIIOPTa U METPOTIOIUTECHA», YTO (PaKTUISCKU O3HA-
qaso 3aKOHOAATENbHOE YTOYHEHHUE NePeyHs MPEAMETOB JaHHOTO
MPECTYTUICHUS.

Jucnosuius ¢T.262  neiictByromero YK AzepOaiimkaHCcKoi
PecriyOnmuku  1999r. GnaHkeTHasi, [Uisi ONpPEAEICHHs IPU3HAKOB
JAHHOTO TIPECTYIUICHUsSI HEOOXOAUMO OOpaTUThCA K KOHKPETHBIM
MpaBUJiaM, YCTaHABIMUBAIONIMM O€30MacHOCTh JBM)KEHUSI HA COOT-
BETCTBYIOIIIEM BHJI€ TPAHCIOPTAa. A UMEHHO, K 3akoHaM A3zepOaii-
JokaHckol PecrryGnuku o Tpancnopre ot 11 urong 1999 rona; 06
aBuaru ot 24 wmions 2005 roma; JucuumrummHapHoMy YCTaBy Ha
BO3/YIIHOM TPAHCIIOPTE U €ro MPEANPHUATUSIX CHEHUATBHOTO 00-
ciykuBaHus, yrBepskaeHHoMy KM AsepoOaiimkanckoit PecryOimku
18 smBaps 2002 rona; JucuumiuHapHoMy YcTaBy pabOOTHHKOB
KEJIE3HOIOPOXKHBIX MpennpusThid, yrepxaeHHoM KM AszepOaii-

363



mokaHckor Pecrryomuku 24 wronst 2011 roxaa; [pasunam paccieno-
BaHUS aBapui, CIIyyuBIIMXCA Ha cygax B mope 2013r.; IIpaBuiam
obecrieueHus aBUanoHHoi 6e3omacHocTy 2012r. 1 HEKOTOPBIM Ap.

OCHOBHBIM HEMOCPEACTBEHHBIM O0OBEKTOM MPECTYIUICHUS SB-
JISIIOTCSL  OOIIECTBEHHBIE OTHOILIEHUS, OOeCIeYMBaIoOIe 0Oe30-
MACHOCTh JBMKEHHS U AKCIUTyaTallMH >KEeJIE3HOJA0POKHOI0, BO3-
JIYIIHOTO WJIM BOJHOTO TpaHCIopTa. JlOMONHUTENBHBIN HEMo-
CPEIICTBEHHBI 00BEKT — OOIIECTBEHHbIE OTHOILIEHUS, 0Oecedn-
Baromue 370poBbe (cT.262.1, 262.1-1) m xu3Hp (c1.262.2 U
262.3) dyenoBeka.

be3omacHOCTh MBMXKEHHS M IKCILTyaTalldd TOTO WM HWHOTO
BUJIa TPAHCIIOPTA OIpEAeNseTCs] KaKk COCTOSHUE 3allUIICHHOCTH
mporecca ABMKCHUS M OKCIUTyaTallid TPAHCTIOPTHOTO CPE/ICTBA,
pU KOTOPOM OTCYTCTBYET HEAOIMYCTUMBII PUCK BO3HUKHOBEHUS
TPAHCIIOPTHBIX TPOUCIICCTBUA W WX TOCIEACTBHMA, BIICKYIIUX
MpPUYMHEHUE BpeAa KU3HU WU 3I0pPOBBIO TPa)aaH, Bpeaa OKpy-
JKalomel cpene, MMyHIeCTBY (DH3MYECKHX WIH FOPUIAYCCKUX
1. B Tex cioyuasix, Korga B pe3yJjbTaTe BUHOBHOT'O HApYIIEHUS
0€30MMacHOCTH JBMKCHUS WM KCIUTyaTallid BO3AYIITHOTO, BOI-
HOTO WJIM KEJIE3HOJOPOKHOTO TpPAaHCHOpTa (BKJIIOYAsi U METPO-
MOJIUTEH ) IPUUYUHSAETCS MEHEE TSDKKHU WM TSKKUAN BpeJ 340PO-
BbIO MJIM HACTyHaeT CMEPTh OJAHOTO WM Oojiee NI, NesHue Mo-
NaJaeT Mo/ YroJIOBHYI0 OTBETCTBEHHOCTS 110 ¢T.262 YK 1999r.

[ToTepneBmMMY IO TaHHOMY MPECTYIJICHUIO MOTYT OBITH KaK
pabOTHUKHK TPAHCIIOPTA, TaK U MMOCTOPOHHUE JIHIA (B TOM YHUCIIE,
MaccakUphbl, MPOBOXKAIOIINE UX JIUIA U JP.).

[IpenMer mpecTymiaeHUs — KEJNEe3HOJOPOKHBIN, BO3MYIIHBINA
WJIU BOJHBIN TPAHCIOPT.

[Ton >kene3HOAOPOKHBIM TPAHCIIOPTOM MOHUMAIOTCS JIOKOMO-
THUBBI, JJIEKTPOBO3BI U TIP., )KEJIC3HBIC JIOPOTH U MX OTICIICHHUS, HKe-
JIE3HOJIOPOXKHBIE CTAHIIUM, JETO, AUCTAHIIUU, Y3KOKOJCHHbBIE MKe-
JIC3HBIC JIOPOTH, JIOKOMOTHBHO-BarOHOPE-MOHTHBIC 3aBOBI, a
TaKXe MOIBE3IHbIC MyTH, MPEAHA3HAYCHHBIE AJISi 00CTYKUBAHUS
OTJICNTEHBIX TPEANPHUATHIA WIH OpraHU3aIuid, KOTOPhIC CBSI3aHBI C
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O0ILEH CEThIO JKENE3HBIX JIOPOT HEMPEPHIBHON PEIILCOBOM KOJIEEH.
OtcyTcTBUE TaKOW CBA3M MCKIIIOYAET MOJABE3IHON ITyTh U3 TIOHATHS
<OKEJIE3HOIOPOKHBIN TPAHCIIOPT». BHYTPHULIEXOBOM, BHYTPHU3ABO-
CKOW U IP. PEIBbCOBBIN TPAHCIIOPT, OCYILECTBIIAIOIINN IPOU3BOACT-
BEHHBIC (DYHKIMH, K KEIEe3HOIOPOKHOMY TPAHCIIOPTY HE OTHOCHUT-
Csl, M1 HECUACTHBIE ClIyyad MpH paboTe 3TOro TpaHCIOpTa paccMart-
pHUBAIOTCS Kak HapylIeHHE MpaBHJI IO TEXHUKE Oe30MacHOCTH
(c1.162) wmu mpectyruienue npotuB JmyHocTH (c1.124, 131 YK).
MeTponoiauTeH TakKe MONaAaeT MO NOHATHE JKENE3HOA0POKHOIO
TPAHCIOPTa U CYUTAETCS NIPEAMETOM JAHHOI'O ITPECTYILICHHUS.

Ilon BO3OYIIHBIM TpPaHCIIOPTOM CIIEAYET MOHUMAaTh TIpaXkIaH-
CKHE BO3IYyLIHbIE cyna (Ipy30Bble, MAacCCaXUPCKUE), T.€. BCEBO3-
MOYKHBIE JIETaTENbHBIE alnaparbl (CaMoJIEThl, BEPTOJIETHI, THAPOCa-
MOJIETBI, TUPUKA0IN, a3pOCTaThl, IUIAHEPHI U T.I1.), @ TAKXKE CUCTE-
My oO€ecreueHHs BO3AYILIHBIX MEPEBO30OK (a3POJPOMBI, a3pONOPTHL,
CpE/ICTBa CUIHAJIM3aLUK, CBS3U U T.I1.). Bo3aylHbIM CyaHOM mpH-
3HaeTCs JTI000H JieTaTeNbHBIA anmnapart, HOAIepPKUBAEMbIii B aTMO-
cdepe 3a cueT ero B3aMMOAEHCTBUSI C BO3yXOM, OTPQKEHHBIM OT
3eMHOH MmoBepxHOCTH. HapyiieHue mpaBuia 0€30MacHOCTH JBHIKE-
HMS U 3KCIUTyaTalld Ha BOGHHOM JIETaTeJIbHOM CPEACTBE KBATU(HU-
uupyercs 1o cr.352 YK.

Ilon BOOHBIM TPaHCIOPTOM MOHMMAETCA CAMOXOAHOE CYIHO
MOPCKOI'O MJIM PEYHOrO TPAaHCIIOPTA, MOJJIEKAIIEE PETUCTPALIUU
B 0acCeHOBBIX CYJIOBBIX MHCHEKIMSIX U MOPCKHUX MOPTax, a Tak-
e CUCTeMa, 00ecneunBaloIias BOIHbIC MePEBO3KH (TIOPTHI, AHC-
HETYEPCKUE CIIyKObl, CpPEACTBAa CUTHAIM3ALUU U CBS3M U T.IL.).
Bonnslii TpancopT MokeT ObITh J1I000Tr0 HazHaueHUs — Macca-
KUPCKHE, TPAHCIOPTHbIE, HAyYHO-UCCIIEOBATEIbCKUE, HOOBI-
Barole (HampuMep, pbIOOJIOBHBIE), TepepadarbiBaromue (Ha-
npuMep, TJIaB3aBOJIbI), TEXHUYECKUE (HampuMmep, Kabeneykiai-
YHMKH), BCIIOMOraTesbHble (Hanpumep, OyKCUpBI), criacaTellbHbIE,
CIIOPTUBHBIE U JIPYTHE Cy]la, B TOM YMCIJI€ HAa BO3AYIIHON MOy~
K€, IOJIBOAHBIX KpbUIbAX. K BOIHOMY TpaHCIIOPTY OTHOCAT TaKkKe
MaJOMEpHbIE CaMOXOJHbIE MOPCKHE U peuHble Cylia (MOTOPHbIE
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nojku, katepa). Hapymenue npaBui BOXKAECHUS U dKCILTyaTalluu
BOEHHBIX KOpalJiel BiedeT OTBETCTBEHHOCTS 110 ¢T.353 VK.

OObeKxTHBHAsI CTOPOHA B CT.262.1 BKIIIOYAET Cieayronme 00si-
3aTesIbHbIe IPU3HAKHU:

1) nesinue (kak AeWcTBUE, Tak M OE3IEHCTBHE) B BUJIE Hapy-
IIEHUs NMpaBUJI OE30MIaCHOCTH JABMXKEHUS U HKCIUTyaTallul OJHOTO
13 YKa3aHHBIX BUJIOB TPAHCIOPTA;

2) npuYMHEHUE MEHEee TSHKKOI0 BpeJia 3710pOBbIO YEI0BEKa;

3) TpPUYMHHO-CIIEICTBEHHAsI CBSI3b MEXKIY NesHueM (Oe3nmei-
CTBHEM) M YKa3aHHBIM I1OCJICJCTBUEM.

Cnenyer pa3nuyath HpaBuiia 0€30MaCHOCTH JBIDKEHUS U Tpa-
BUJIa 0€30MaCHOCTH KCILTyaTallui TPAHCHIOPTHBIX CPE/ICTB.

Hapymenusimu npaBusi 6€30MacCHOCTH JIBUKEHHUST TPAHCIIOPT-
HBIX CPEJICTB MOTYT OBITh NPHU3HAHBI: IPEBBILICHUE CKOPOCTH
JBIDKEHUS KEJE3HOIOPOKHOTO COCTaBa; HECOOTIONEHUE IHIIO-
TOM MapLpyTa, TEXHUKH MUIOTUPOBAHUSA, CXEMBI II0JIE€Ta; OLIM-
OOYHBIN OTBET aBHATUCIIETYEPA O HATHMYUN CBOOOTHON IMOJIOCHI
JUId TIOCaJIKM CaMoJIeTa; HENPaBUIbHOE MaHEBPUPOBAHME KalM-
TAHOM CYJIHA NP MPOXOKIEHUM NPOIMBOB U 1p. Takum oOpa-
30M, HapylIeHUEM MpaBWJ ABMKEHHUS TPAHCIOPTHBIX CPEICTB
ABJIIETCS HEMCIIOJIHEHUE WIM HEHAJIeXKallee HUCIIOJIHEHUE Ipa-
BT yNIpaBJI€HUs (BOXKICHHSI) TPAHCIIOPTHBIM CPEACTBOM.

Hapymenue npaBui sSKCIlyaTalldd TPAHCIOPTHBIX CPEICTB
MOJKET BBIPA)XKaThCsl: B UCIOJIb30BAHUU TPAHCIOPTHOTO CPEJICTBA
HE 10 HAa3HAYEHUIO WJIN BOINPEKU TEXHUYECKOW MHCTPYKLUU IO
[I0JIb30BAaHNIO; HENPABWIBHOE KPEIUIEHHE TIpy3a; HENPUHATUE
Mep K o0OecriedeHHnIo 0€30MacHOCTH MAaCcCaXUPOB MPU MOCATKE U
BBICAJIKE; BBIE3]l, BBUIET U BBIXOJ COOTBETCTBEHHO HA HEUCIIPAB-
HOM TPaHCIOPTHOM CPEJICTBE; COJEPKAHUE B3JIETHO-IIOCAJOUHBIX
[I0JIOC a3pOoJ[pOMa B HEYJOBIETBOPUTEIBHOM COCTOSHUM; IIpe-
BBILLICHUE MPEJEIIBHOIO pa3Mepa rpy3a WIHM KOJIMYeCcTBa Macca-
XKUPOB U T.1. TakuM 0Opazom, HapylIeHUEeM MpaBUi 0€30MacHO-
CTH SKCIUTyaTalluu TPAHCIIOPTa SBISIETCS HECOOMIOACHUE TOPSII-
Ka, 00ecreynBaoIero ero 6e30mnacHoe UCIoIb30BaHUE.

Kak mnokasbiBaeT cyneOHas NpakTUKa, OOJBIIMHCTBO TpaHC-
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MOPTHBIX MPECTYIUIEHUH JAaHHOTO BHJIa COBEpPILAETCS IMyTeM 0e3-
neiictBuss. OcoOyr0 CIIOKHOCTh MPEJCTABISET YCTaHOBJIECHUE
IIPUUMHHOW CBSI3U IIPU TaKUX HApYLIEHUAX, KOTOPBIE BBIPAKAIOT-
cs B 6e3zaeiicTBuU. B 3THX citydasix HE0OXOAMMO BBISICHUTD:

1) sBiseTcst nu naHHOe Oe3feiicTBUE HapylIEHUEM oIpejie-
JICHHBIX NPaBUJ;

2) sBujoch M Oe3neiicTBHE JHUIIA HEOOXOIMMBIM YCIOBHEM
HACTYMHUBILIUX MOCJIEICTBUM;

2) UMeJIo JIU JIMLO BO3MOKHOCTB BBIMOJIHUTH MpaBUIIa JOJIK-
HBIM 00pa3om, T.e. AEWCTBOBATH B COOTBETCTBUH C HIUMHU.

[To xoHCTpyKIIMU OOBEKTUBHON CTOpPOHBI €T.262.1 — mMaTepu-
QJIBHBI COCTaB, NPECTYIUICHUE CYUTACTCS OKOHYEHHBIM C MO-
MEHTa IPUYMHEHNS MEHEE TSHDKKOTO BpeZa 310POBBIO .

CyOBeKT TpecTyIUieHHs — CHeNUMAIbHBIA. B mucrno3unmu
CT.262.1 mpsMO yKa3bIBAa€TCs, YTO UM MOXKET OBITh JIMIIO, B CHITY
BBINIOJIHAEMOM PabOThl WM 3aHMMAaeMOW JOJDKHOCTH OOs13aHHOE
COONIONaTh  COOTBETCTBYIOIIME TpaBWiIa  (PYHKIMOHHPOBAHUS
TpaHcnopta. M MokeT ObITh KaK JIUIIO0, OCYLIECTBIISIOLIEE IBIKE-
HME TPAHCIIOPTHOTO CPEACTBA (MAIMHUCT M0€3/1a, €r0 MOMOIIHUK,
KalWuTaH CyJaHa, OOIMaH, MWJIOT, IITYpMaH M T.I1.), WIA MHOW pa-
OOTHHK, OTBEUAIONIHMA 3a Oe3omacHoe (YHKIIMOHUPOBAHUE TPAHC-
nopra (MeXaHHK, AUCIETYep, JOLMaH U T.11.). B cooTrBeTcTBHU CO
cT.20 yronoBHas OTBETCTBEHHOCTb IO CT.262 HacTymaer ¢ 16-tu
net. Ho, xak mpaBuiio, CyObEKTOM paccMaTpuBaeMOro MpecTyIuie-
HUS SIBJSIETCS COBEpPLICHHOJIETHEE JIMLO, T.K. paboTa, CBsI3aHHAs C
OCYILECTBIICHUEM JIBU)KEHUSI BO3IYIIHOIO, BOJHOIO WU JKEJIE3HO-
JIOPO>KHOT'O TPAHCIOPTA WU C OpraHMu3alen ero IBMKEHUS U JKC-
IUlyaTaluuy, TpeOyeT ONnpenereHHON COlMaIbHOM 3peaocTH, a Mmo-
TOMY JIMIIA, BBITOJHSIONIME TaKyt0 paboTy WM 3aHMMAIOIINE yKa-
3aHHBIC JOIDKHOCTH, HE MOTYT ObITh MosToxKe 18-T1 stet.!

CyObeKkTHBHasI CTOPOHAa pPacCMaTPUBAEMOIO MPECTYILICHUS
XapaKTepu3yeTcss HEOCTOPOKHOM (pOopMOIl BUHBI B BUJE CaMOHa-
JeSTHHOCTH WJIM HeOpexxHocTu. [Ipu mpecTynHoi camMoHanessHHO-

! Poccuiickoe yromoeuoe mpao. Ocobennas wacts / Ilox pex. JI.B. HMuoramoBoii-
Xerait, B.C. Komuccaposa, A.W. Papora. M., Tom 2, 2010, ¢.489.
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CTH BUHOBHBIM NPEIBUAMUT, YTO COBEPLIEHHOE MM HApyIIECHUE
MPaBUJI IBUXKEHUS WJIM IKCIUTyaTal[MM TPaHCIOPTHOTO CPENCTBA
MOJKET NMPHUBECTU K MPUUMHEHUIO (PU3MUYECKOrO Bpena, HO camo-
HaJesIHHO, 0€3 MOCTaTOYHBIX K TOMY OCHOBAaHHUN PacCUMTHIBAET
Ha TpeJoTBpalieHue nocneacTus. [Ipu npecTymHoi HEOpeKHO-
CTH JIMIIO, HapylIalollee MpaBuia, HE MPEIBUIUT BO3ZMOXXHOCTHU
HACTYIUICHUSI TIOCJIEJCTBHS B BUAE NPUUYMHEHHS (PU3UUIECKOTO
Bpe/a, XOTs MpH HEOOXOJUMOW BHUMATEIBHOCTH U MPEAYCMOT-
PHUTEIBHOCTH JOJKHO OBLIO ¥ MOIVIO MPEABUAETD €rO.

OTHolIeHNe K caMOMy HapyILIEHUIO TPaBUII IIPU ONpeAeTICHUU
BHUJa HEOCTOPOKHON BHUHBI 3HaueHUs He uMeeT. OAHAKO OHO
JOJIKHO YUWTBHIBATHCS MPU MHAMBHIyaIHU3allMd HaKa3aHUs, IO0-
CKOJIbKY HapyIlIeHUE MpaBUi ObIBACT OCO3HAHHBIM M HEOCO3HAH-
HeIM. Co3HaTenbHOE HapyllIeHWe MpaBuil SBJseTcs Oonee oOre-
CTBEHHO OIIaCHBIM.

B nepBonavanbHOM pegakimu CT.262 yrojioBHasi OTBETCTBEH-
HOCTb 32 HapyIIEHHE TPaB 0€30MaCHOCTH JABWKECHUS U IKCILTya-
TaIMK KeJIE3HOIOPOKHOTO, BOJHOTO MM BO3IYIIHOTO TPAHCIOP-
Ta Obuta mudQepeHpoBana Ha Tpex ypoBHsiX (cT.262.1, 262.2,
262.3) u B pucno3unuu cT.262.1 yKa3bIBaJIOCh Ha JIBa MOCIEICT-
BUS: IPUYMHEHHE MEHEE TSHKKOIO MIIM TSYKKOTO Bpena 370POBBIO.
Briocnencteun 3akoHom AsepOaiimkanckoir Pecriyomuku ot 31
mast 2011 ronma ypoBenb auddepeHranuy yroioBHOW OTBETCT-
BEHHOCTH ObLT MOBBIIIEH U OTBETCTBEHHOCTh 3a HApYIIEHHUE Mpa-
BIJI 0€30MACHOCTH JBIDKCHMS WM SKCIUTyaTallud  JKEeJIe3HOJO-
POXHOTO, BOAHOTO WM BO3AYIIHOTO TPAHCIOPTA, MPUYUHUBIIEE
TSDKKUI Bpel 370pOBBIO, MPENYyCMATPUBAETCS BO BHOBbB JIOMOJ-
HeHHOoM ¢T.262.1-1 YK u paccMaTtpuBaeTcs Kak KBaJu(pUIIMPOBAH-
HBI coCcTaB. I COOTBETCTBEHHO, TO k€ NESHUE, NNPUUYMHUBILIECE
CMEpPTh MOTEPIEBIIEMY, paCCMATPUBACTCS KaK 0C000 KBaTU(HUITHU-
poBaHHBIN (€T.262.2), a NpUYMHUBILIEE CMEPTh JABYM WU Oojee
muuaM (cT.262.3) — cynep KBaIU(UIUPOBAHHBIM COCTaB JaHHOTO
npectymiieHus. HacTynieHnue MHBIX MOCIEACTBUI (MpUYMHEHUE
JIETKOTO BpeJia 3/J0POBbIO0 MM MaTepHaIbHOIO Bpesa) BICUET JHC-
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HUIUTMHAPHYIO WX TPaXkIaHCKO-TIPABOBYIO OTBETCTBEHHOCTH, HO
HE YTOJIOBHYIO.

W B 3aBepiiieHne OTMETUM, YTO B KaXKJIOM KOHKPETHOM CJIy4ae
MPUBJICUCHUS] K YTOJIOBHOM OTBETCTBEHHOCTH 10 ¢T.262 YK He-
00X0MMO YCTaHABJIMBATh MYHKT (WJIM TYHKTHI) HapYLIEHHBIX
npaBuil, obOecrnevynBaronX 0e30MacHOCTh (PYHKIMOHHUPOBAHUS
TpaHcrmopTa. B 0OBHHUTENEHOM 3aKITIOYCHHH U MPUTOBOpE (aKT
HapylUIeHHs] JOJDKEH H3JaraThCsi CO CCHUIKOW HAa KOHKPETHBIE
HOPMATHBHBIC aKThl. Y YUTHIBAsi, YTO MPUMEHHUTEIIBHO K KaXKJIOMY
BHUJy TpaHCIIOpTa, yKa3aHHOTo B cT. 262 YK, mmMmeercs 3Hauu-
TETBbHOE YUCJIO HOPMATUBHBIX aKTOB, HAPUMEpP, NUCIUILIUHAP-
HBIX yCTaBOB, MHCTPYKLH, MPHUKA30B, IEI€COO00PA3HO HCIIOJIb-
30BaTh KOHCYJBTATUBHYIO IMOMOIIb CIIEIIHAIIUCTOB TPAHCTIOPTHO-
ro mpasa.

Cratbsa 263. Hapymenune npaBuJ JOPOKHOIO ABUKEHUS U IKC-
IJIyaTallii TPAHCIIOPTHBIX CPEICTB

263.1. Hapymenne numom, ynpapJisioNIM aBTOMOOMIIEM, TPaMBaeM
MO0 IPYrMM MEXaHHYECKMM TPaHCIOPTHBIM CPEICTBOM, HPaBUI J0-
POXKHOTO JBMKCHUS WM 3KCIUTyaTalldd TPaHCHOPTHBIX CPEICTB, IO-
BIIEKIIIEE 110 HEOCTOPOKHOCTU MPUYMHEHHE MEHEE TSHXKKOTO Bpena 3/10-
POBBIO TTOTEPIIEBIIIETO, —

HaKa3bIBaeTCs mMTpadoM B pa3Mepe OT MATU THICAY JI0 CEMHU ThICAY
MaHaTOB JIN0O HCIIPaBUTEIHHBIMU paboTaMH Ha CPOK JI0 ABYX JIET, JU-
00 orpanmueHreM CBOOOABI HA CPOK IO IBYX JIET, JTUOO JIMIICHUEM
CBOOOITBI HA CPOK O NIBYX JIET C JIMIIEHUEM IIpaBa YIIPaBJIATh TPAHC-
MIOPTHBIM CPEJICTBOM Ha CPOK JI0 IBYX JIET.

263.1-1. Te xe nedaHusi, MOBJIEKIINE TI0 HEOCTOPOKHOCTH MPUUUHE-
HUE TSKKOTO Bpeaa 30POBBIO TIOTEPIIEBIIETO, —

HAKa3bIBAIOTCS OrpaHHMUYCHUEM CBOOOJNBI Ha CPOK OT JABYX IO MSTH
JIeT MO0 JHIIEHNEM CBOOOIBI HA CPOK JI0 TPEX JIET C JIMIICHUEM IpaBa
YIpPaBIATh TPAHCIIOPTHBIM CPEJICTBOM Ha CPOK IO TPEX JIET.

263.2. [esHus, npexycMOTpeHHbIe cTaTheil 263.1 Hactosmero Ko-
JIEKCa, TIOBJIEKIINE TI0 HEOCTOPOIKHOCTH CMEPTh MOTEPIIEBIIETO, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOMBI Ha CPOK OT JIBYX IO IIECTH JIET
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C JIMIICHWEM IIpaBa YIPaBIATh TPAHCTIOPTHBIM CPEACTBOM HA CPOK JI0
Tpex JieT.

263.3. Jlesnus, npegycMoTpeHHble craTbed 263.1 Hactosmero Ko-
JIeKCa, TIOBJIEKIIINE TI0 HEOCTOPOKHOCTH CMEPTh ABYX WX O0JIee JIHII, —

HAKa3bIBAIOTCS JMIIEHHEM CBOOOJIbI HAa CPOK OT ISATH 10 AECATH JIET
C JIMIIEHWEM IIpaBa YIpPaBIATh TPAHCIOPTHBIM CPEACTBOM Ha CPOK IO
AT JET.

Ilpumeuanue:

1. Ilox apyrMMu MeXaHMYECKMMHU TPaHCHOPTHBIMHU CpPEACTBAMHU B
crathe 263.1 Hactosmiero Komekca MOHMMAIOTCS TPOJUICHOYCHI, Tpak-
TOPBI, MOTOIIMKIIBI, @ PABHO MHBIE CAMOXO/IHbIE MAIIIHBI 1 MEXaHU3MBI.

2. Jluma, coBepHIMBIINE AESHUA, MOJNAAAIONUINE TOJ OTBETCTBEH-
HOCTB 10 cTaThsaM 263.1 wim 263.1-1 Hacrosmero Komekca, 0cBOOOXK-
JAK0TCS OT YrOJOBHOM OTBETCTBEHHOCTH B CIIy4yae MPUMHUPEHHUS C IO-
TEpPIEBIINM U IOJIHBIM BO3MEIEHHEM €My NpPUYMHEHHOTo yiuepOa. B
9TOM ClydYae, €CIH B JEMCTBUAX JIMLA UMEIOTCS NPU3HAKU COCTaBa aj-
MUHHCTPATUBHOTO MPOCTYNKA, OHO MOJIEKUT OTBETCTBEHHOCTH B IIO-
psaake TtpeboBanmii Komexca 00 aIMUHHCTPaTHBHBIX IPOCTYIKAaxX
Aszep0aiimxanckoii PecryOnmkw.

Bbicokas creneHb ONacHOCTH 3TOrO AESHUS ONPENeIIseTcs
TE€M, 4YTO JIULO, MMEIOIIEE JEJI0 C MCTOYHUKOM IOBBIILIEHHON
OIaCHOCTH, HE BBINIOJHSET JJOKHBIM 00pa3oM npaBuiia, ooecrie-
YUBAIOMIKE 0e30MacHoe ero (PyHKIMOHUPOBAHHE (IBMIKEHUE U
HKCIUTyaTaluio), B pe3yjbTaTe 4ero MpUUYUHIETCS Bpel 30pO-
BbIO M JKM3HHM JIIoAed. Kak Mbl y’ke OTMedalid, HapylIeHHUE mpa-
BUJI JOPOKHOTO JABWKEHUS U SKCIUIyaTallUd TPAHCIOPTHBIX
CPEJICTB SIBJISIETCS. OJTHUM M3 CaMbIX PaclpOCTPAHEHHBIX MPECTY-
IUIEHU B CTPYKTYpe NpecTynHocTu A3epOaiixana.

Baxxnoe 3nauenue 11 kBanudukauuu umeet [locranoBnenue
[Tnenyma BepxoBHoro cyna Asep6aiixanckoit Pecryomuku mo
00001IeHNIO0 CyIeOHONM TPAKTUKH MO YTOJOBHBIM J€JaM, CBSI-
3aHHBIM C HApYILIECHUEM IpaBUJI O€30MaCHOCTH JABMIKEHUS U JKC-
IUTyaTaluy TPAHCHIOPTHBIX CPEACTB, OT 15 Hos10ps 2013 roxa.

OCHOBHOW HEMOCPEACTBEHHBIN OOBEKT MPECTYIUICHUs — 00-
IIECTBEHHEIC OTHOIICHMS, 00ecCIeUnBaroue 0e30ImacHOCTh J0-
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POKHOTO JBMKEHUSI M SKCIUTyaTallud TPAHCHOPTHBIX CPEJICTB.
JlononHuTeNbHBIMU HETOCPEICTBEHHBIMH O0BEKTaMU paccMaT-
pPUBAEMOTO TPECTYIUICHHUS SIBJISIFOTCS OOIIECTBEHHBIC OTHOIIIE-
HUs, oOecrieunBaronye 310poBbe (c1.263.1 m 263.1-1) u Xu3Hb
yenoBeka (c1.263.2 u 263.3 VK).

JIopoKHO€ NBUXKEHHE — 3TO COBOKYIHOCTHh OOIECTBEHHBIX
OTHOILICHU, BO3HUKAIOIINX B MPOIIECCE IMEepPEMEIIEHUs JII0AeH 1
IPy30B IO JI0pPOTraM C MOMOIIBI0 TPAHCTIOPTHBIX CPEACTB WK 0e3
TAaKOBBIX. YUYACTHHUK JOPOKHOTO JBMXKEHUS — JIULIO, MPUHUMAIO-
Iee HEMOCPEICTBEHHOE y4YacTHE B MPOLECCE JAOPOKHOTO JIBH-
JKEHHS B KAuyeCTBE BOJUTENSI WIM TACCaXUpa TPAHCIOPTHOTO
CpelCTBa, Melexo/a.

B c1.1 3akona Aszepbaiimkanckoil PecyOimku o TOpoKHOM
JIBWKEHUU OT 3 uroisi 1998 rona copepKUTCsi 3aKOHOIATEIbHOE
OTIpe/IcNIeHUe TMPEAMETOB MPECTYIUICHUS U HEOOXOAMMBIX TEp-
MUHOB, UCHOJB3YEMBIX MPHU KBaIU(UKAIMKU ACSHHUS MO CT.263
VK.

[IpenMer mpecTymieHus yKa3aH YaCTUYHO KaK B AMCIIO3UIIUU
cT.263.1, Tak U B npuMeyaHuu K Hel. K HEMy OTHeceHbl Mexa-
HUYECKHE TPAHCIIOPTHBIE CPECTBA: aBTOMOOWIH JIF0O0r0 Ha3Ha-
yeHus (JIETKOBBIC, TPY30BbIE, TOHOYHEIE, aBTOOYCHI), CIICIIUAITh-
HbI€ (TIOXapHbIE, CAHUTAPHBIC); MOTOIMKIIBI (IBYX- HIIK TPEXKO-
JIECHBIE), & TAK)KE CAMOXO/IHbIE MAIIMHbI 1 MEXaHU3MBI.

CaMoxoaHble MallMHBl U MEXaHU3Mbl — MpeIHa3HAYCHHbIE
JUTSL BBITIOTHEHUS PA3UYHBIX PA0OT (CENbCKOXO3SHCTBECHHBIX,
CTPOUTEINBHBIX, TOPOKHBIX, OTPY304HBIX U IP.) MAIIUHbBI U Me-
XaHU3MBI, 00OpYyIOBaHHBIC ABTOHOMHBIM JBHTaTEJIeM, YTO IO-
3BOJIIET UM CaMOCTOSITEIFHO TEPEIBUTATHCS, HAIIPUMED, K MECTY
paboTsl. K uynciny caMOXOJHBIX MAIllMH U MEXaHU3MOB OTHOCSTCS
TpaKTOpa, aBTOKPAHBI, CKPETIePhI, TPEHIePhl, IKCKaBATOPHI, KOM-
OaifHepsl, acParbTOYKIAIUUKH, aBTOMOTPY3YrKU U Ap. [loHsTue
«CaMOXO/IHBIE MAIIIMHBD» OXBATHIBAIOTCS MOHATHEM «MEXaHWYe-
CKHE TPAHCIIOPTHBIE CPEACTBAY», KOTOPOE LIUPE.

Bwmecte ¢ Tem B mpumedanuu k ¢1.263 YK He naercs ucuep-
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MBIBAIOIIETO TMEPEYHS MEXAHMYECKUX TPAHCHOPTHBIX CPEACTB.
CrnenoBaTenbHO, K TAKOBBIM MOTYT OBITH OTHECEHBI JIOObIE Me-
XaHUYECKHE TPAHCIIOPTHBIE CPEACTBA ¢ OOBEMOM JIBUTATENS HE
MeHee 50 ky0.cM U cItocoOHBIE pa3BUBaTh CKOPOCTh HE MeHee 50
km/a.!

Morienibl ¥ BEIOCHIIEIBI C TTOJIBECHBIM JIBUTATEIeM K MEXaHH4e-
CKUM TPaHCIIOPTHBIM CpPEACTBaM HE oTHocsATcs. Hapyienue mpa-
BWJI JIBIDKEHUS TIPU YIIPABJICHUU MHBIMU TPAHCIIOPTHBIMU CPE/ICT-
BaMHU (MOTIEJIOM, BEJIOCHIIEZIOM WM TY>KEBBIM TPAHCIIOPTOM), TO-
BJIEKILIEE COOTBETCTBYIOIIEE TIOCIEICTBHE, BIICUYET OTBETCTBEH-
HOCTb WM o ¢T.267, mim 1o c1.124, 131 YK.

Crnenyetr oOpaTuTh BHUMaHHUE, YTO IMOCJIE TOTO, KaK B CT.263-
1.2* 3axonom ot 20 okTsi6ps 2015 roa GbUTH BHECEHBI H3MEHE-
HUS, U3 YWCJIa MPEeIMETOB MpecTymieHus cT.263 cieayer uc-
KITFOYUTH TPAHCIIOPTHBIC CPEICTBA OOIIETO MOJIb30BaHMS. XOTS B
baky B Hacrosiiee BpeMsi OTCYTCTBYET TpaMBaiiHOE COOOIICHHE,
KOTOpOE HapsiAy ¢ aBTOOYCOM SIBJISIETCS TPAHCIIOPTHBIM CPEIICT-
BOM OOIIIETO MOJIb30BaHUS, U3 TUCTIO3UIINK CT.263.1 cnexyer Bce
’K€ MCKJIIOYUTh YKa3aHHWE Ha TpamMBall Kak MpEeAMET MPECTyIuie-
Hus 1o ¢1.263 YK.

[Tox mpusnaku ct1.263 YK takxe He moamagaeT HapylICHHE
MPaBUJI JOPOKHOTO JABMIKEHUS MPH YIPaBICHUU OOEBBIMHU, CIIe-
[MAJbHBIMU WM BOCHHBIMH TPAHCIOPTHBHIMU MalllMHAMH, Ha-
npumep, MuHuctepctBa 060ponsl, BHyTpennnx Boiick MBJI u
Ip. BOMHCKUX (hopmupoBaHuii AzepOaiimkanckoil PecmyOnmkm.
Hapymienue npaBui BOXKJIEHUS STUX MAIIUH BOCHHOCTYXAIIUMU
paccMaTpuBaeTCs Kak MPeCcTYIJICHUE MPOTHB BOCHHOM CITyKObI U
kBamuuuupyercs mo ¢r.351 VK.

' OcranbHble HEOGXOAMMBIC IPH3HAKH IPEMETa PECTYIUICHHs Goriee MoApOsHO yKa-
3aHbl ipu aHanm3e cT.185 YK (rnaBa 10, Tom | HacTosimero yueOHuKa).

2 Jononnena B aeiictyromuil YK 8 2013 roay.

} VipaBrenne yka3aHHBIMH TPAHCIOPTHEIME CPEACTBAMH JIHII, HE HMCIOIIHX CTATYCA
BOGHHOCIY’KaIl[eT0, a TAKXKe yIPaBIeHHe BOCHHOCITYKalllUMH CBOHMX JINYHBIX TPaHC-
MOPTHBIX CPEACTB, NMPUBEJIIee K HAPYIICHAIO MIPABHI JOPOKHOTO IBIKEHHMS, OyleT
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OObexTuBHast cTopoHa B €T.263.1 COCTOMT W3 CIEAYIOIINX
00s3aTeNbHBIX MPU3HAKOB:

1) nesinue (kak AeWcTBUE, Tak M OE3IEHCTBHE) B BUJE Hapy-
[ICHUS TTPaBUJI OE30MACHOCTH JOPOKHOTO JIBUXKEHUS M IKCILTya-
TallMy TPAHCIIOPTHBIX CPEACTB;

2) mpUYMHEHUE MEHEE TSKKOTO Bpe/ia 3J0POBBIO UETIOBEKA;

3) NpUYMHHO-CIIEACTBEHHAs CBSI3b MEX/Iy HApYyLIEHUEM IIpa-
BUJI IOPO’KHOTO JABMXKEHHUS U YKa3aHHBIM MTOCIIECTBUEM.

Hesiaue (neiictBue wim Oe3/€iCTBHE) BRIPAXKACTCS B HApyIIe-
HUU TPaBUJI JOPOXKHOTO ABMXKCHUS WM DKCIUTyaTallMd TpaHC-
MOPTHBIX CPEACTB. DTHU MpaBUJIa YKa3aHbl B 3aKOHE O TOPOKHOM
nBwkeHnn oT 3 mronst 1998 roma. IlpaBuna Ge3omacHOCTH JBU-
JKEHHsS YCTaHOBJECHbI B IENsAX oOecredeHuss 0e30MacHOCTH
yOpaBlIeHUs! TPAHCIIOPTHBIM CPEICTBOM B MPOIIECCE €ro JBUXKE-
HUS, T.€. C MOMEHTa TPOraHMsI €ro ¢ MecTa M JI0 MOJHOM ocTa-
HOBKU. Hampumep, caMbIMH TUIHYHBIMH HapyHICHUSAMH TPaBUIT
JIOPOKHOTO JIBUJKEHUS SIBISIOTCS IPEBBIIIEHUE CKOPOCTH, BBIE3]
Ha BCTPEUHYIO MOJIOCY, OOTOH Ha MEpPEeKpecTKe, HEeMOAUYUHEHUE
curHanam csetodopa u 1.11. K HapymeHusM mpaBmil 3KCIUTyaTa-
MU TPAHCIOPTHBIX CPEACTB OTHOCATCS MEPEBO3Ka MacCaXKUPOB
Ha HEOOOPYOBAaHHOM JIJIsl 3TOTO TPY30BOM TPAHCHOPTE, OTCYTCT-
BHUE peMHEN 0e30MacHOCTH, MOe3/7Ka Ha TEXHUYECKHU HEUCIpPaB-
HOM TPaHCIOPTE U Ap.

IIpu KBaTH(UKAIMH TOPOKHO-TPAHCIIOPTHBIX MPOUCIICCTBHI'
HEOOXOMMO TOYHO YCTaHOBUThb, KAaKO€ KOHKPETHOE IPaBHIIO
0€30MacHOCTH JBWKEHHSI WM SKCIUTyaTalldd TPAHCHOPTHBIX
CpeACTB OBLIO HAapyLIEHO JIMIIOM B COOTBETCTBHHU C 3aKOHOM
Asepbaiimkanckoit Pecriybnuku o 1opokHOM aBrKeHUH 1998r.
Hapymenne mnpaBui 3KCIUTyaTallMd AOJDKHO OBITH CBS3aHO C

BJIEYb OTBETCTBEHHOCTH MO cT.263 mimm 263-1 YK (1.8 ykazanHoro IlocranoBienus
[Inenyma Bepxosnoro Cyna 2013r.).

! Topoxuo-tpancnoprroe npoucimectsue (JTII) — coGbITHE, BOHUKAIOIIEE C YIACTH-
€M TPaHCIIOPTHOT'O CPEACTBA B MPOLIECCE ABIKEHHUS €ro 0 J0pore, Ipu KOTOPOM I10-
THOJIM WIIM PAaHEHBI JIOJH, TOBPEXCHBI IPyIHe TPAHCHIOPTHBIE CPEACTBA, COOpYKe-
HYSL, TPY3bL, JIN0O IPUYMHEH MHOM MaTepHalbHbIA yIepo.
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(YHKIIMOHMPOBAHUEM TpaAHCIOpPTa, 0E30MACHOCTHIO €ro JBIIKE-
Hus. Eciin Hapymenue npaBuil SKCIUTyaTaluu TPAHCIIOPTa UMENIO
MECTO HEINOCPEJCTBEHHO IPH BBINOJIHEHUH PEMOHTHBIX, CEJlb-
CKOXO3SIICTBEHHBIX, CTPOMTEIbHBIX PabOT, T.e. paboT, KOTOpbIE
HE perjJaMeHTHPYIOTCS 3aKOHOM O JOPOYKHOM ABM>KEHHH 1998r.,
kBanudukanus no c¢r.263 YK uckimrovaercs.

Takum o0Opa3om, JEHCTBUS JIMIA, YIPABISIONIETO TPAHCIOPT-
HBIM CPEICTBOM, IOBJIEKUIME 10 HEOCTOPOKHOCTH NMPUYNHEHUE
¢dusznyecKkoro Bpena (MCKIIOYAIOMIETO JIETKUW Bpel) 370POBBIO
YeJIOBEKa HE B PE3yJIbTaTe HAPYIIECHUS IIPABWII JOPOYKHOIO JIBH-
JKEHUS] WM SKCIUTyaTallud TPAHCHOPTHBIX CPEJICTB, a IPU IIO-
Ipy3Ke WM pasrpy3Ke, PEMOHTE TPAHCIIOPTHBIX CPEACTB, IIPOU3-
BOJICTBE CTPOUTENBHBIX, JOPOKHBIX, CEIBCKOXO3SIMCTBEHHBIX WU
Jpyrux paboT, a paBHO B pe3yJibTaTe yNpaBJIeHUs] TPAHCIIOPTHBIM
CPEIICTBOM BHE JOPOTrH (HampuMep, IIpHU MapKOBKE BO ABOPE WIIU
Ha IJIOLIAJIKE aBTOCTOSHKH, Ha CTPOMTEIBHOW IUIOIIAJKE, B IIO-
JIe), TOJDKHBI KBATU(UIIUPOBATHCA B 3aBUCUMOCTH OT HACTYIIHB-
HIMX MOCIEeACTBUI U (POPMBI BUHBI IO COOTBETCTBYIOLIUM CTATh-
aMm YK, npenycMaTrpuBarIMM OTBETCTBEHHOCTh 3a IIPECTYILIE-
HUS IPOTHUB JINYHOCTH WIM 3a HAapyLIECHUE MPABHJ IPU IPOU3-
BOJICTBE COOTBETCTBYIOUIMX paOoT. He nmomanaror nox npusHaku
CT.263 IpOUCIIECTBHSA, KOTOPBIE IPOU3OILIN BO BPEMs IIPOBENE-
HUS CIIOPTUBHBIX aBTOrOHOK (Hampumep, «Dopmyna-1» B baky),
KOrJa MOCTpajalli 3pUTENIH, YYACTHUKU WU OOCITYKMBAIOLIUIi
NEepCOHAN, WJIM BO BpeMs CTHUXUHHBIX OenctBuid. Ilpuunnenue
BpENa 340POBBIO WIN CMEPTH, NPOUCIIEAIINE BCICACTBUE HApy-
IIEHUS] TEXHUKH OE30MacCHOCTH M SKCIUTyaTallud TPaHCIIOPTHBIX
CpelCTB (HampuMep, 3almyCK JABUTaTess MPU BKIIOUYEHHOM mepe-
Jlade, TpHU CLENKe-paclenKe TPAHCIOPTHBIX CPEACTB WM MeXa-
HU3MOB), KoTopble He MoryT cuutathes JTII, Takke He momana-
10T II0JT OTBETCTBEHHOCTH 110 cT.263 YK.

Hacrtynusmee B pesynsrate JTII mocnenctsue o6si3aTenbHO
JIOJIKHO HaXOJUTHCSl B IPUUMHHON CBSI3U C JOIYILIEHHBIM Hapy-
menreM. Ecnu He ObU10 HapyIlIeHUs IPaBUII TOPOKHOIO JBHKE-
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HUS, TO TIOCJIEJCTBHE JCSHUS HE MOXKET ObITh BMEHEHO BOJAMTE-
m10. OcoOy1o CIOXKHOCTh MPH KBaTU(PUKALUU MPEICTABISICT BbI-
SBJICHHE TPUYMHHOM CBS3M MEXay Oe3neiicTBHeM M HaCTYIUB-
IIUMHU TOCHeACTBUAMHU. OTBETCTBEHHOCTh BOJWTENS B MOCIEN-
HEM Cily4yae BO3HUKAET TOJBKO B CIydasix, KOrja OH UMEJ TEXHU-
YEeCKyr0 BO3MOXHOCTh TpenorBpatuth JTII, HO Ge3aeiicTBOBAI.
Hactymnenue B pesynbrare JTII nocnencrBuii, He yKa3aHHbBIX B
c1.263 VYK, Bieder aJIMUHUCTPATUBHYIO WU TpaxgaHCKO-
IIPABOBYIO OTBETCTBEHHOCTD.

[To KOHCTPYKIIMK OOBEKTUBHO CTOPOHBI — MAaTEpUANIBbHBIN CO-
craB. Ilpectynnenue OyaeT CUMTAThCS OKOHYEHHBIM C MOMEHTA
MPUYMHEHUST MEHEE TSHKKOTO Bpena 310poBkio (cT.263.1 YK).

CyObeKT npecTyIieHui — CIeUUaIbHbIN, 3TO BMEHsIEMOE JIH-
110, UMEIOIIIee MTPaBO HA YNPABICHUE TPAHCIIOPTHBIM CPEICTBOM.
[Tocne nomnonnenus YK HoBoil c1.263-1 (HapyuieHue mpaBuil
JIOPOKHOTO  JBWKEHHUSI WM SKCIUIyaTallud TPaHCIOPTHBIX
CPEJICTB JIMILIOM, HAXOJALIUMCS B COCTOSIHUM OIbSIHEHUS WM HE
MMEIOLIUM [IpaBa Ha YIpaBJIeHUE TPAHCHOPTHBIMU CPEACTBAMM),
CyOBEKTOM MpPECTYIICHUSI B CT.263 TpU3HAETCS TOJIBKO JUIIO,
pocturuiee 18-tu neTHero Bo3pacTa, T.K. 3aKOH HAJENsIeT Ipa-
BOM YIIPaBJIEHUSI TPAHCIOPTHBIM CPEICTBOM JIUIIb JIHIL, JOCTHUI-
IIMX COBEPUICHHOJIETHE.

B ciygae coepmenus TII nurom, oOyyaronumcs Ha yueo-
HOM aBTOMOOWJIE C JABOWHBIM YIpPaBIIEHWEM, OTBETCTBEHHOCTH
HECET HE YUEHHUK, a UHCTPYKTOp. B ciayuae siBHOTO npeHeOpexe-
HUSl 00y4aeMbIM yKa3aHHM MHCTPYKTOpA MO yIPaBICHUIO TPaHC-
MOPTHBIM CPEJICTBOM WJIM Y4eOHOU e3ne, 00ydaeMblil OJICKUT
YTOJIOBHOW OTBeTCTBeHHOCTH 1O CT.263-1 VK (1.7 ykazanHoro
[Tocranosnenus Ilnenyma BepxoBHoro cyna AzepOaiiixaHckoi
Pecry6muku 2013r.).

CyObeKTHBHas CTOpPOHAa pPaccCMaTPUBAEMOTrO MPECTYIUICHHS
XapaKTepU3yeTcsi HEOCTOPOXHOW (OpMOl BHHBI B BHJE IIpe-
CTYITHOH CaMOHAJESHHOCTH WM HEOPEKHOCTH. YMBIIIJICHHOE
HapyIIeHUe MpaBWJ 0€30MacHOCTH (YHKIIMOHUPOBAHHUS TpPAHC-
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nopTa, MoBJIeKIIee yka3aHHble B cT.263 YK nocnencrBus, Kk 4uc-
Jy TPAHCIOPTHBIX MPECTYIUICHUH HE OTHOCUTCA. IDTO MOXKET
ObITh KBAJM(UIIMPOBAHO KaK MPECTYIUICHWE NMPOTUB JTHMYHOCTH,
CcOOCTBEHHOCTH, XYJUTAaHCTBO M Mp. B 3aBUCUMOCTH OT Harmpas-
JIEHHOCTHU YMBbICJIa ¥ HACTYIUBIINX NOCIEACTBUM.

Kak u B c1.262, 3akoHoM A3zepOaiimkaHnckoir Pecrybmuku ot
31 mas 2011 rona ypoBens auddepeHnnany yroaoBHOW OTBET-
CTBEHHOCTH OBbUI MOBBIIIEH W OTBETCTBEHHOCTh 3a HapyIlIEHUE
IIPaBWJI JOPOKHOTO JBMXKEHMSI M DKCIUTyaTallMM TPaHCIOPTHBIX
CPEICTB, MPUUMHUBIIEE TSKKUN Bpel 3I0POBBIO, NMPEAyCMaTPH-
BaeTCsl BO BHOBb J0mNoJHEHHOU ¢T.263.1-1 YK u paccmaTtpuBaer-
cs Kak KBaupuIMpoBaHHbIA BUA. B ¢T1.263.2 u 263.3 ycraHaB-
JIMBAETCSl OTBETCTBEHHOCTH 32 0C000 KBaTM(PUIMPOBAHHBIN U CY-
nep KBaJdU(pUIIMPOBAHHBIA BHUJIbI pacCMaTPUBAEMOIO MPECTYILIE-
Hus. [lpu sToM kputepuem nuddepeHuuanuu OTBETCTBEHHOCTH
BBICTYIIAET TSDKECTh HACTYMUBIIETO MOCIEICTBUS.

B Tex cnywasx, xorgja B pe3yibTare HapyLIEHUs JIMIIOM,
YOPaBISAIONIUM TPAHCIIOPTHBIM CPEACTBOM, IMpaBMJI O€30MacHO-
CTH JIBWKEHHUS M SKCIUTyaTalluy TPAHCIOPTHBIX CPEACTB HACTY-
MIWJIH TOCJIENICTBUS, IPEyCMOTPEHHbIE Pa3HBIMU YacTsIMH CT.263
VK, neiicTBust JOHKHBI KBATH(DUIUPOBATHCS TOJIBKO IO TOM Yac-
TH, KOTOpas MpeaycMaTpHBaeT OTBETCTBEHHOCTh 3a Hauboiee
Tsokkue nocnenctus (m.17 Ilocranonenust [lnenyma Bepxos-
Horo cyna 2013r.). Ilo COBOKYIMHOCTH MPECTYIUICHUH NESHHS C
Pa3NIUYHBIMH MOCIEACTBUSAMH MOTYT KBaTH(PUIMPOBATHCS, €CIU
OHM COBEpUICHBl B pa3HOE BPEMS M HACTYIUBIIUE IMOCIEICTBUS
SBJISUIUCH PE3YJIbTATOM HECKOJIbKMX B3aUMHO HE CBSI3AHHBIX Ha-
pylIeHuil mpaBuil O€30MAaCHOCTH JABW)KEHHUS U OKCILTyaTalluu
TPAHCIIOPTHBIX CPENCTB.

3akoHoM Azepbaiixanckoit Pecry6mnuku ot 17 oktsa6pst 2017
rojga npuMmeuyanue k cr.263 YK Obu1o JOMONHEHO HOBBIM I1.2, B
KOTOpPOM NPESYyCMOTPEHBI /IBa CHELMAIBHBIX YCIOBUS OCBOOOX-
JIEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH JIML, BUHOBHBIX B COBEP-
meHuu AestHus 1o ¢1.263.1 wim 263-1.1 YK:
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1) mpuMHpeHue BUHOBHOTO C IOTEPIEBLINM;

2) MmoJIHOE BO3MEIIEHUE MPUYMHEHHOTO yIepoa.

[Ton BO3MemIEHNEM MPUYUHEHHOTO yIIiepOa MOHUMAETCS BO3-
MEIIeHHEe 3aTpaT Ha BOCCTAaHOBJIEHHE TPAHCIIOPTHOTO CPEICTBA
MOTEPIIEBIIETO, a TAK)XXE 3aTPaT, HEOOXOIUMBIX Ui BOCCTaHOB-
JICHUsI 3[0pOBBSl MOTEPIEBIIET0 TOCIE MPUYUHEHHOIO MEHee
TSKKOTO WIIH TSDKKOTO Bpeda 310poBbto B pesyiabrare JTII.

[Tonoxxenue, n3noxeHHoe B 1.2 npuMmedaHus K c¢1.263 YK, He
0CBOOOXKIAET OT OTBETCTBEHHOCTH B nopsiake TpedoBannii KoAll
Azepbaiikanckoi PecyOmuku.

Cratbs 263-1. HapymeHue npaBuJ JOPOKHOIO JABMIKEHHMS MU
IKCIJIyaTAllUM TPAHCIOPTHBIX CPEICTB JIMIOM, HAXOASUIUMCS B
COCTOSIHMHU ONbSIHEHHS WM He HMEKIIHM IMPaBa HA ynpaBjieHUe
TPAHCHOPTHBIMH CPeACTBAMU

263-1.1.  Coepumienue  nesHul,  NOPeIyCMOTPEHHBIX CTaTeH
263.1 nHacrosgmero Koaekca, 1umoM, HaXOASIIUMCS B COCTOSTHUU OITbSI-
HEHUs B pe3yJbTare MpHeMa ajJKOTOIbHBIX HAIMTKOB, WCTIOIH30BAHHS
HapKOTHUYECKUX CPEJIICTB, MCUXOTPOIHBIX U APYTUX CUIBHOJICUCTBYIO-
IIMX BEHIECTB, TUOO HE UMEIOIIMM IpaBa Ha yNpaBICHUE TPAHCIIOPT-
HBIMH CPEJICTBAMH, TOBJIEKIIee M0 HEOCTOPOKHOCTH NMPUIHMHEHNE Me-
Hee TSHKKOTO BpeIa 3I0POBBIO TIOTEPIIEBIIIETO, —

HaKa3bIBaeTCs MTPadoM B pazMepe OT IIECTH THICSY 0 BOCHBMH ThI-
CsY MaHATOB JHOO JHUIIEHWEM CBOOOJBI HA CPOK JI0 TPEX JIET C JIMIIe-
HUEM TIpaBa yIpaBJsATh TPAHCIIOPTHBIM CPEICTBOM Ha CPOK JIO TPEX JIET
C JUIIICHUEM TpaBa YIPaBJSITh TPAHCIIOPTHBIM CPEICTBOM Ha CPOK O
TpEX JIeT.

263-1.2. Te xe nedaHus, MOBJIEKIINE TI0 HEOCTOPOKHOCTH MPUUUHE-
HUE TSHKKOTO Bpela 3J0POBBIO MOTEPIIEBINETO, MO0 MPUIMHEHHE I10
HEOCTOPOKHOCTH MEHEE TSDKKOTO0 WM TSDKKOTO Bpeda 3J0POBbIO IO-
TEpPIIEBIIETO BO BPEMS YIPABICHHUS TPAHCIIOPTHBIM CPEIACTBOM OOIIETO
MTOJIB30BAHUS, —

HaKa3bIBAIOTCA JIMIICHUEM CBOOOJBI HA CPOK JI0 YETHIpEX JIET C JIH-
IICHWEM IIpaBa YIPaBJIATH TPAHCIIOPTHBIM CPEICTBOM Ha CPOK O Ue-
TBIpEX JIeT.

263-1.3. Te xe AesHMs, MOBJIEKIINE MO HEOCTOPOKHOCTH CMEPThH
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MOTEPIEBIIEro, —

HaKa3bIBAIOTCS JIMILIEHUEM CBOOOBI HA CPOK OT ISITH O BOCKMH JIET
C JIMIIEHHEM MpaBa YNPaBJIATh TPAHCIIOPTHBIM CPEIACTBOM Ha CPOK 1O
TISATH JIET.

263-1.4. Te xe AesHMs, MOBJIEKIINE MO HEOCTOPOXKHOCTH CMEPThH
JIBYyX U OoJee July, —

HaKa3bIBaIOTCS JIUIIEHUEM CBOOOABI Ha CPOK OT CEMH A0 ABEHAALA-
TH JIET C JIMIICHWEM IIpaBa YNPaBIATh TPAHCIIOPTHBIM CPEACTBOM Ha
CPOK JIO TISITH JIET.

B ommune ot YK HekoTophix 3apyOexkHbIX cTpaH (JIUTBHI,
I'py3un, ®PI', Mcnanuu u 1p.), nepBoHavdaibHas penakuus YK
AzepOaiimkanckoir PecriyOmuku 1999r. He mnpeaycmarpuBaia
HapylLIeHHe MpaBuil O€30MacHOCTH JOPOKHOTO JBMKEHUS WIIU
AKCIUTyaTaliy TPAaHCIOPTHBIX CPENICTB, COBEPLIEHHOE JIMIOM B
COCTOSSHUM OIbSIHEHUS, B KAa4eCTBE KBaJIU(PUIMPYIOUIETO IpHU-
3Haka. Ho kak mokasbpiBaeT cyneOHas MpaKTHKA, 3HAYMTEIbHOE
yucno JATII ¢ TskenbIMU MOCAEACTBUSAMH MPOUCXOAUT UMEHHO
U3-32 BUHBI HETPE3BBIX BoauTesnei. [loaTromy ObLI0 BrOJIHE 3aKO-
HOMEPHO, 4TO 3aKoHOM A3zepOaimxaHckon Pecnybnmuku ot 5 an-
penst 2013 roga YK 1999r. Ob11 nononnen cr1.263-1, ycranaBiu-
Balolllell OTBETCTBEHHOCTh 3a yKa3aHHOE JEesSHHE KaK 3a camo-
CTOSATEIbHBINA BUJ TPAHCIIOPTHOTO ITPECTYIUICHHUS.

[Ipu sTOM 00BEKT, IpEeIMET, 0OBEKTHBHAS CTOPOHA U CYyOBEK-
TUBHas CTOpOHa, KBanupuuupyromue, ocodo Kaauduuupyro-
nye cynep KpanUUUpyolye NPU3HAKU COCTABOB MPECTYILIE-
HUI B CT.263-1 MOJHOCTBIO COBHAJAIOT C AHAJIOTMYHBIMU B
c1.263 YK. IloBbllIEHHYIO OMACHOCTh COCTABIISIET CYOBEKT Ipe-
cTymieHus B c1.263-1 VK.

CyOnekT npectyruieHust B ¢T.263-1 — cnenumanbHbid. MM Mo-
KET ObITh TOJBKO JIMIIO, YNPABIAIOLIEe TPAHCHIOPTHBIM CPEICT-
BOM B COCTOSIHUU QJIKOTOJIBHOTO WJIM HAapKOTUYECKOTO OIbsSHE-
HUS, WIA OJYPMAHEHHOE IPUEMOM CHJIBHOJAEHCTBYIOLIMX Be-
1iecTs, MO0 JUI0, HE UMEIOLIee MpaBa Ha YNpaBICHHE TPaHC-
IIOPTHBIM CPEZICTBOM.
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JlunoM, He UMEIOUIMM IIpaBa Ha YIPABJIEHUE TPAHCIOPTHBIM
CPEICTBOM, CUMTACTCS:

— JIML0, KOTOpOe BooOIIe He 001aJaeT BOAUTEIBCKUM YJI0-
CTOBEpPEHHEM, NAIOUIMM IPaBO Ha YIpaBlIEHHE  KaKUM-THOO
TPAHCHOPTHBIM CPEJICTBOM;

— JIMLO, Y KOTOPOrO YKa3aHHBIA JOKYMEHT ObLT U3BAT B yC-
TAHOBJICHHOM 3aKOHOM MOpS/IKE 3a paHee JOMYILIEHHOE Hapylle-
HUE MPABUJI TOPOXKHOIO JBUKCHMUS,

— JMIO, B 3aKOHHOM IOPSIKE JIMILIEHHOE MpaBa yIpaBJICHUS
COOTBETCTBYIOIIUM BUJIOM TPAHCIIOPTHOI'O CPEJCTBA;

— JIMLO, NPaBO Ha YHPABICHHWE TPAHCIOPTHBIM CPEJICTBOM
KOTOpOT'0 B 3aKOHHOM IOPSIIKE OTPAaHUUEHO;

— JMI0, HE UMEIOILEE NPABO yIPABICHUS ONPE/CIICHHbIM BU-
JIOM TPAHCIIOPTHOTO CPEJCTBA.

Bonee noapoOHOE TOMKOBaHME MOHATHUS «JIHMIIO, HE UMEIOIIee
[IPaBO Ha YIpaBJIEHWE TPAHCHIOPTHBIM CpeacTBOM» aaercs B Ilo-
cranoBinenun Ilnenyma KoncturynuonHoro cyia AzepbaiipkaH-
ckoil PecriyOnuku o TonkoBanuu B c1.263-1 YK AsepOaiimkan-
cKkoil PecryOnMKM TMONOXKEHUS <JIMIO, HE HMEoIee IPaBo
YOPaBIsATh TPAHCHOPTHBIMU cpeacTBaMu» OT 24 ceHtadps 2014
roja.

B ¢1.263-1.2 ycraHaBiMBaeTCsi OTBETCTBEHHOCTh 3a JIBa pa3-
HBIX COCTaBOB MpecTyIuieHni. OaUH U3 HUX — KBaJTU(HUIIMPOBAH-
HBIN BUJI I€STHUS, OTBETCTBEHHOCTD 32 KOTOPOE MPEeNyCMOTPEHA B
cT.263-1.1, KBanupUUUPYIOUIN PU3HAK — MPUYMHEHUE TSHKKO-
ro Bpe/ia 3/I0pOBbIO MTOTEPIIEBLIETO.

B ¢1.263-1.2 ycTaHaBiuBaeTCcsi OTBETCTBEHHOCTD 32 OCHOBHOM
COCTaB, KOTOPBIA OTJIMYAETCS MPEAMETOM IPECTYIUIEHUSI OT OC-
HOBHBIX COCTaBOB JIEHUH, OTBETCTBEHHOCTb 3a KOTOPBIE MpELy-
cmotpena B ¢1.263.1 u 263-1.1 VK. IlpenmeTom npectyruieHus B
cT.263-1.2 ABASAIOTCS TPAHCIOPTHBIE CPEACTBA OOIIETO IMOJIB30-
BaHUs, T.€. «OOIIECTBEHHBIN TPaHCIOPT», K KOTOPHIM OTHOCATCS
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aBTOOYC (peiicOBBIE, MEKIYTOPOIHHUE), TpaMBai, TpoIeHoyc,'
CIIeUATILHO MPEeTHa3HAYCHHBIC TSI TIEPEBO3KHU MAaCCaKUPOB.

Cr1.263-1.3 1 263-1.4 sBugroTcs OOLUIUMHM Ui JIE€SIHUM, OTBET-
CTBEHHOCTb 32 KOTOpBIE MpeaycMoTpeHa B ¢1.263-1.1 u 263-1.2
VK.

Cratba 264. OcTaBiieHHe MeCTa JOPOKHO-TPAHCHOPTHOIO MPO-
HCIIEeCTBUS

OcraBneHue MecTa TOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS JIH-
1IOM, YIPAaBISIONIMM TPAHCIIOPTHBIM CPEJICTBOM M HApYIIUBIIMM IIpa-
BUAJa JIOPOKHOTO JBW)KCHWS WM OJKCIUTyaTallid TPAaHCIIOPTHBIX
CpPe/ICTB, B Cllydae HACTYIUICHUS TOCIEACTBUH, MPETYyCMOTPECHHBIX B
craThax 263 uwau 263-1 nHacrosmero Kogekca, —

HAaKa3bIBAETCs OrpaHUYEHUEM CBOOOJBI HA CPOK IO ABYX JIET C JIU-
IIEHUEM TIpaBa YIPaBJIsATh TPAHCIIOPTHBIM CPEICTBOM Ha CPOK JI0 TPEX
JIET MO0 JIUIIICHUEM CBOOOIBI HA CPOK JIO JIBYX JIET.

Ilpumeuanue: JIuo, oCcTaBUBIIEE MECTO TOPOKHO-TPAHC-IIOPTHOTO
MIPOUCIIIECTBUS B CBA3M C OKa3aHHEM IMOMOIIM MOTEPIIEBIIEMY, OCBO-
0OXmaeTcss OT TPUBJICUYCHHUS K YTOJIOBHOH OTBETCTBEHHOCTH IO Ha-
CTOSAIIEN CTAThE.

Oto pesHue sBuserca HoBewiod B YK 1999r. OcraBnenue
mecta JTII (cT.264) sBisieTcst cnenuaibHOM HOPMOM MO OTHO-
IIEHUIO K OCTABJICHUIO B OacHOCTH (cT.143).

B c1.264 npenycmartpuBaeTcsi OTBETCTBEHHOCTbD JIMIIA, YIIPaB-
JSIOIIETO TPAHCHOPTHBIM CpPeNCTBOM, HapywwuBiiero IlpaBuna
JIOPOXKHOTO JIBIKCHHSI M TIOKMHYBIIIETO BOTMPEKH STUM ITpaBUiIaM
MECTO MPOUCIIECTBUSI, HECMOTPSL HAa TO, YTO UMEJICS MOCTPA/IaB-
K (WM TOCTpaJaBlINe), KOTOPhIM TpeOOBaloCh OKa3aTh Iep-
BYIO MoMo1llb. Jlucno3unus cT.264 siBIseTcs CCbUIOYHOM U B HEH
CIIENIUATIHO YKa3bIBAETCS, YTO OTBETCTBEHHOCTH 32 OCTABJICHHE
mecta JTII HacTynaeT TOIbKO MO OTHOLICHUIO K JIHILY, OOBHHSE-

! Tpampaii i Tponeiibyc Kak TPaHCIOPTHbIE CPEACTBA OBIIErO IOJIb30BAHM, K COXKA-
neHuto, B baky JIMKBUIMPOBaHBI, HET HX U B IPYyTHX ropoaax AsepOaiipkana.
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MOMY B COBEPIICHHH JCSHUS 0 ¢T.263 mmn 263-1 VK.!

[Ipu yronoBHo-mpaBoBoM aHaim3e cT.264 YK cregyer pyko-
BOJICTBOBAaThCs moJioxkeHussmu Iloctanosnenuit [lnenymoB Kon-
CTUTYIIMOHHOTO cyna A3sepOaifpkanckoid PecnyOmuku o cooT-
BercTBUU CT.264 YK crarbe 66 Konctutynmu A3zepOaiimkaHcKkoi
Pecrty6nuku ot 29 suBaps 2004 roma; o tonkoBanum cT.264 YK
ot 10 anpens 2012 roxa.

OCHOBHOW HEMOCPEICTBEHHBIH OOBEKT MPECTYIUICHUS — 00-
IIECTBCHHBIE OTHOIIEHUS B cepe oOecreueHuss 0e30MacHOCTH
JIOPO’KHOTO JIBMDKEHHUS U DKCIUTyaTallii TPAHCIIOPTHBIX CPENCTB,
JIOTIOTHUTEIBHBIA HETIOCPEICTBEHHBIN OOBEKT — OOIIECTBEHHBIC
OTHOINICHHUS, 00eCTIeUNBAIOIINE KU3Hb WIH 3I0POBbE YETIOBEKA.

OObeKkTHBHASI CTOPOHA PACCMATPUBAEMOTO MPECTYIUICHUS 3a-
KJIIo4aeTcs B 6e31eiicTBrUr, mockoibKy BUHOBHBIN B [ITII He BBI-
TMIOJTHSICT BO3JIOKCHHBIX HAa HErO 0OS3aHHOCTEH M MOKHUIAET MECTO
npouctiectsusi. B cooTBercTBuU € 4. [V ¢1.37 3akoHa 0 1OpPOXK-
HoM aBmxkeHun 1998r., Bo Bpemst I TII Bonutens MexaHUuecKoOro
TPAHCIIOPTHOT'O CPEJCTBA 003aH:

1) He TporaTth TpaHCHOPTHOE CPEICTBO C MECTa, BBICTAaBUTh
3HaK aBapUHHON OCTAHOBKH, BKJIIOYUTH AaBapHUHBIA CBETOBOM
CUTHAJI WM YCTAHOBUTH (JPOHAPH C MUTAIOIIUM KPACHBIM CBETOM,
HE CIIBUTATh MPEIMETOB, UMEIOIINX OTHOILIEHUE K aBapUU;

2) IpUHATH BO3MOXKHBIE MEPHI JIJIsi OKa3aHUs TIEPBON MEIUIIMH-
CKOM MOMOIIM MOCTPaJaBIIUM, BbI3BaTh MalMHy «CKOpO Meau-
LMHCKON MOMOIINY», €CIU MOCTPAJaBIINE MOy OMACHBIC IS
KHU3HHU TPaBMbI — OTIIPABUTh UX B ONIDKaiIiee MEAUIIMHCKOE 3aBe-
JIEHUE Ha MOIyTHOM TPAHCIOPTHOM CPEACTBE, a €CIU 3TO HEBO3-
MOXXHO — JIOCTaBUTh Ha COOCTBEHHOM TPAHCIIOPTHOM CPEICTBE,
COOOIIUTH B MEIUIIUHCKOM 3aBEJICHUU CBOIO (PaMUIIUIO U PETHCT-
PaIMOHHBIN HOMEPHOM 3HAK TPAHCTIOPTHOTO CPEACTBA, MPETbSIBUB
JIOKYMEHT, YJOCTOBEPSIOIMIMIA JIMYHOCTh, UM BOAUTEIBCKOE YAO-
CTOBEpEHHUE, PETUCTPAIMOHHBIN JOKYMEHT TPAaHCIIOPTHOTO Cpe/-
CTBA, MOCJI€ YEr0 BEPHYTHCS HA MECTO MPOUCIIECTBUSI.

' B 2003 rony ananoruunas cr.265 Gblia nckmoueHa u3 YK PO,
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Takum oOpa3om, paccMaTpuBaeMoe JesSHUE XapaKTepU3yeT
MIOCTKPUMUHAJIBHOE TOBEJACHHUE JIMLA, BUHOBHOIO B aBapuH, U
MO’KET IPUMEHATHCS TOJIBKO B COBOKYITHOCTH CO €T.263 nu 263-
1 VK. O6s13aTenbHBIM TPU3HAKOM MPECTYIICHUS SBJISIETCS MECTO
coBepieHus npectymienus — mecto JTII.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
ctaB. lIpecTtymienne OKOHYEHO ¢ MOMEHTA OCTAaBJIEHUS BHHOB-
HeIM MecTa JITII.

CyObeKT mpecTymyieHus — crnenuanbHbii. M MOXeT OBbITh
JUIIb JIMLO, JocTurmee 16-Tu JeT U BUHOBHOE B COBEPLICHUH
nesuns o c¢r.263 unn 263-1 YK.

CyObeKkTUBHasI CTOPOHA XapaKTEPU3YETCS MPSIMbBIM YMBICIOM.
Jluno cos3Haer, uto c1.37 IlpaBui JOPOKHOTO JBMXKEHUS 0OSI3bI-
BAaIOT €ro OCTaHOBUThCA B cBsA3M ¢ coBepiieHueM J[TII, onnako
JKeJNaeT WX HApYIIUTh, YTOOBI HE OBITH MPHUBJICUCHHBIM K OTBET-
CTBEHHOCTH (MOTHB TpecTyIuieHus). B mpumedanuu k cT.264
YKa3bIBAE€TCS, 4TO AU, octaBuBliee mecto [TII B cBsA3m ¢ oka-
3aHHEM MOMOIIY MOTEPIEBIIEMY, OCBOOOKIAETCS OT MpUBIIEUE-
HUS K YTOJIOBHOM OTBETCTBEHHOCTH 110 CT.264 YK.

[Ipu coBokymnHocTH €T.263 win 263-1 co ¢1.264 BO3HUKAET HA
IIPAaKTUKE BONPOC O HA3HAYECHHHM BHHOBHBIM BHJIa YUY, T.k.
cT.263 1 263-1 xapakTepu3yrTCsi HEOCTOPOKHOU (hOPMOI BUHBI,
a cT.264 — yMBIIIJICHHOM.

Bunosnbiii B JTII BoauTenb, KOTOPbIA XOTS M OCTAJICS Ha
MECTe MPOUCIIECTBHA, HO HE MPUHSI HEOOXOIUMBIX MEp s
OKa3aHHUs MOMOIIM paHEHBIM (HE BBI3BAJI CKOPYIO MOMOIIb, HE
M03BaJj Ha MOMOIIb JIIOJEH U T.I1.), MOXKET OBITh MPUBIEYEH (TIPU
HaJIMYUU COOTBETCTBYIOIIMX MPU3HAKOB) K OTBETCTBEHHOCTHU I10
COBOKYMHOCTH CT.263 umu 263-1 u cr.143 (ocTaBieHue B omac-
Hoctu) YK. Ecnu BonuTenb He ObLJI BUHOBEH B MPECTYIIHOM Ha-
pywmeHun ykasaHHbIx [IpaBun 1998r., HO XU3HB WK 30pOBBE
MOTEPIEBIIETr0 ObUIM MOCTABJIECHBI MO/l YTPO3y B pe3yJIbTaTe Mpo-
MCUIECTBUS C YNPABISIEMBIM UM TPAHCHOPTHBIM CPEJACTBOM, TO
HEBBINOJIHEHUE BOJUTENEM OOS3aHHOCTH MO OKAa3aHUIO MMOMOIIU
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MOTEPIEBIIEMY BJIEYET OTBETCTBEHHOCTh TOJIBKO 1O cT.143 VK.
B Tex cmywasx, Korja BOIUTENb TPAHCIIOPTHOTO CPEICTBA HE
UMeJ BO3MOXKHOCTH OKa3aTh MOMOIIb TOCTPAJaBIIEMy BCIIEACT-
BUE NOJYYEHHOH UM CaMUM TPaBMBbl MM HHBIX yBa)KHUTEIbHBIX
IIPUYUH, TO COBOKYITHOCTH 110 ¢T.264 nnu ct.143 ucknroyaercs.

Cratbs 269. Heokazanue KamuTaHOM CyAHA NOMOIIH TepIisi-
MM OeacTBHe

Heokaszanue kanmuTaHOM CyJTHA MOMOIIY JIFOASM, TEPISIIUM OeacT-
BUE HA MOpPE WJIM HA HHOM BOJHOM IIyTH, €CJIM 3Ta IOMOIIb MOTJIa ObITH
OKa3aHa 0e3 Cepbe3HON OMAaCHOCTH Ul CBOETrO CYAHA, €r0 AKHUMaxa U
MacCakKupoB, —

HaKa3bIBaeTCAd MCIPABUTENBHBIME Pa0OTaMHU Ha CPOK IO IIBYX JIET
n00 OorpaHuUEeHHEM CBOOOIBI HAa CPOK A0 JBYX JIET, THMOO JHMIICHUEM
CBOOOTBI HA TOT YK€ CPOK.

JlaHHOE JesiHHE OTHOCUTCS K MPECTYIUICHUSIM MEXITyHapOIHO-
ro XapakTepa U YroJIOBHasi OTBETCTBEHHOCTh 3a HETo ObLIa Mpemy-
CMOTpEHA €lIe B COBETCKUU MEPHOJ Pa3BUTUSL YTOJIOBHOIO 3aKO-
HojarenbcTBa. Tak, B 1926 rony CCCP npucoenunmics k. bproc-
CEJIbCKOM KOHBEHIIMM O CTOJIKHOBEHUH CYZOB U 00 OKa3aHWUHU IO-
MOIIM ¥ criacaHuy Ha Mope oT 23 centsiops 1910 roga u sTuM B35l
Ha ce0s1 00513aTeNIbCTBO UMILJIEMEHTUPOBATh HOPMbI JAHHOTO MEX-
JYHapoJHOTO aKkTa B CBOE 3aKOHOAATenbcTBO. Kak u apyrue co-
103HbIe pecnyOnuku, AzepOaiimkanckas CCP B YK 1927r. nonosn-
HWIA CTaTblO, NPENYyCMATPUBAIOILYI0 OTBETCTBEHHOCTb 3a HEOKa-
3aHUE KallMTaHOM Cy/IHa [TOMOIIY TepISIIUM OeCTBUE.

OCHOBHOW HEMOCPEACTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HOILIEHUs, oOecrneunBaronue Oe30MacHOCTh JBUKEHHS U IKC-
IUTyaTallkd BOJHOTO TPAHCIOPTA, JOMOJHUTENbHBIA — Oe3omac-
HOCTb U3HH, 37J0POBbsI © COOCTBEHHOCTH Ha MOpE.

[TorepneBurie — 0au (3TO MOXKET ObITh U OJMH YEJOBEK),
Teprsiye 6eACTBHE B BOAHOM MIPOCTPAHCTBE: Ha OOPTY TOHYIIIE-
ro CyJHa, JIOJKH WIN IUIOTa BO BPeMs LITOPMA, KU3HU KOTOPBIX
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yYIpoXKaeT peajbHas ONacHOCTb.

OObeKkTHBHAs] CTOPOHA BBIPAXKAETCS B HEBHINOJHEHUH KaIlu-
TaHOM CYJIHA CBOMX MEXKIYHAPOIHO-TIPABOBBIX 00S3aHHOCTEH 110
OKa3aHHUIO TIOMOILY TEPMAIIUM OeJCTBUE NMPU HATUUYUU PEaNbHON
BO3MOXXHOCTH OKAa3aHWsI ITOMOIIM JIFOJIIM, TEPISIIIAM OeICTBHE,
0e3 cephe3HOil OMacHOCTU MAJiIi CBOETO CyAHA, €ro JKUMaka U
naccaxupoB. Tak, B COOTBETCTBUU € bproccenbCckol KOHBEHIIMEH
1910r., Ha kamuMTaHa BO3JI0K€HAa OO0S3aHHOCTH OKa3bIBaTh IIO-
MOIIlb BCSIKOMY JIUITY, JaK€ BpaxJIeOHOMY, BCTPCUEHHOMY Ha
MOpE U HaXOJAIIEMYCS B OITAaCHOCTH.

besneiicTBue MOXeT OBITh BBIPAXKEHO B IBYX (hopMax:

— HEOKa3aHHWE KalmUTaHOM TMOMOIIH JIFOISIM, MOTHOAIONIUM B
MOp€ WJIH B UHOM BOJIHOM IIyTH, KOT/Ia Teprsiuue Oenctue o00-
HApYKCHBI BU3YaJbHO WJIU YCIBIIAIA CUTHAIBI OCJICTBUS TOHY-
ero KopaoJis;

— HenpuObITHE K MECTy MPOUCIIECTBUS KATUTAHOM, €CIIH UM
MOJTyYEHBI IOCTOBEPHBIC CUTHAJIBI O MPOU3OIIEANIEM OSICTBUN U
npocbOoii 0 momoru (SOS).

Bo Bcex ciydasx, korna oObeKTHBHAST CTOPOHA MPECTYIUICHUS
BBIpa)KEHA OE37eCTBHEM, OTBETCTBEHHOCTS 110 CT. 269 YK Hacty-
MaeT TOJBKO B Cy4ae, €ClIM KaluTaH CyJHAa UMEET PeaibHyIO BO3-
MO>KHOCTh (C YYETOM CHUTyalliH, MECTOHAXOXICHHUS, METEOyCIO-
BUI, TEXHUYECKUX XapAKTEPUCTHUK CyJHA U T.J.) OKa3aTh MOMOIIIb.

MecTo coBepilieHus] JaHHOTO MPECTYIUICHUS SIBIsSEeTCA 00s13a-
TEIBHBIM TMPU3HAKOM OOBEKTHMBHOM CTOPOHBI MPECTYIUICHHUS.
DTO — MOp€ WM MHOM BOAHBIN MyTh. [l0/1 BOJHBIM IyTEM MOHU-
MaeTcs J11000€e CyJI0X0JHOE 03€p0 MIIH peKa.

[To xoHCTpYKIIMHU OOBEKTUBHOM CTOPOHBI — (pOPMANbHBIIN CO-
craB. [IpecTymienne cunTaeTcss OKOHUEHHBIM C MOMEHTa Oe3/1ei-
CTBUS KallUTaHa B YCJIOBUAX HEOOXOAMMOCTH OKa3aHHs IMOMOIIU
TeprsiuuM Oe/ICTBUE HA MOPE WJIM MHOM BOJHOM ITyTH, KOT/Ia OH
JoJKeH ObUT M MOT OKa3aTh MOMOIIb TepramuMm oencteue. [lpu
3TOM OTBETCTBEHHOCTh IO CT.269 HacTymaeT BHE 3aBUCHUMOCTH OT
TOT0, MOTUOH JIIOH, TepIsiire OeICTBUE W CHACIIUCh.
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CyObBeKT mpecTyIUIeHHs — CleluanbHbd. FIM MOXeT OBbITh
TOJIBKO KamuTaH (B TOM YHCJIE U JUIIO0, UCIIOJHAOIIEE 00sI3aHHO-
CTH KaluTaHa BO BpeMs ero O0JIE3HU WIHM OTAbIXa) JII0O0ro BO-
HOTO cyZHa (BOGHHOTO, TPaXKIaHCKOTO).

CyObeKTHBHAsI CTOPOHA MPECTYIUIEHUS! XapaKTepU3yeTcs Mpsi-
MBIM YMBICJIOM: BHHOBHBIH OCO3HAET, YTO MOXET OKa3aTb IIO-
MoIIs 0€3 Cephe3HOro pUCKa IJIs CyJlHA, ero SKHIa)xa M macca-
KHUPOB, HO )KENAET YKIOHUTHCS OT 3TOTO.

CocraB npecTyIieHUus: OTCYTCTBYET, €CJIU OKa3aHWUE MOMOIIU
OBLIO CBSI3aHO C CEPHE3HBIM PUCKOM JJISl CyJHA WM AJISl HaXOJs-
mmxcst Ha Hem yroeil. OTka3 Teprsimux OeJACTBUE OT MPUHATHS
MOMOIIH, MO O0IIeMy MpaBUITy, TAKXKE HCKIIOYAeT OTBETCTBEH-
HOCTb KanuTaHa 1o ct1.269 VK.

Heoxazanue xanmuTaHoOM MOMOIIM TeprsinieMy OeICTBHE KO-
pabiro u3-3a HAJMYUSL CKOPOMOPTALIETOCS Ipy3a, HE MCKIIOYaeT
YrOJIOBHYIO OTBETCTBEHHOCTh MO ¢T.269 VK. Ecnu kanutan He
0Ka3aj MOMOILY YJIEHAM CBOET0 SKMIIaKa WM Naccakupam CBO-
€ro CyJiHa, TO JIesHHE TOJKHO KBaTH(HUIMpOBaThCs Mo cT.143
(ocraBnenue B onacuoctu) YK.

Cratbs 270. HapyumeHue npaBuJ Me:KIyHAPOIHBIX M0JIETOB

Hecobntonenne ykazaHHBIX B pa3pelIeHUH MapLIpyTOB, MECT IIO-
CaJIKM, BO3AYIIHBIX BOPOT, BBICOTHI IOJIETa WM MHOE HapylIEeHHE Ipa-
BHJI MEXIYHAPOJHBIX TOJETOB —

HaKa3bIBaIOTCS WTPadoM B pazMepe OT ABYX THICSY JI0 YETHIPEX Thl-
Cs14 MaHAaTOB JMOO MCIPAaBUTEIBHBIMHU paOOTaMHU Ha CPOK IO IBYX JIET,
60 NMHIeHreM CBOOOBI Ha CPOK 10 OJHOTO ToJia C JIMIIEHHEM MpaBa
3aHHMAaTh OMNPEAETICHHYIO JODKHOCTh WM 3aHUMAThCs OIpeleNeHHOM
JESITEIbHOCTBIO Ha CPOK JI0 TPEX JIET HIIN 0e3 TaKOBOTO.

Kak un npeapiaymee ACAHNUC, HApYHICHUC IIpaBUJI MCKAYHa-
POAHBIX IIOJICTOB, ABJICTCA IMPECTYIUICHUEM MCKIYHAPOAHOTO
XapakTepa. HpaBI/IJ'Ia MCKAYHAPOAHBIX TIOJICTOB PCrIaMCHTHPO-
BaHbI B Pa3JIMYHBIX MCKIYHAPOJHBIX aKTaX, B YHUCJIC KOTOPLIX B
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MEPBYIO OYepeb CIAeAYeT YHOMSIHYTh YHKArcKyr0 KOHBEHIIMIO O
IpaXKJIaHCKOW aBHaIu oT 7 nekadps 1944 rona.

HenocpencTBeHHbIT 00BEKT MPECTYIUICHUST — OOIICCTBEHHBIC
OTHOILIEHUSI, 00ecTeynBaroIye 0e30MacHOCTh IBUKEHHS BO3AYIII-
HBIX CYJIOB MPU OCYIIECTBICHUU MEXTyHAPOIHbIX MOJIETOB.

[Ton MeXIyHapOAHBIM IMOJIETOM MOHMMAETCA TOJET BO3-
JQYLIHOTO Cy/AHA (CaMOJIEThI, BEPTOJETHI, TUPHKAOIN) B BO3AYIII-
HOM MPOCTPAaHCTBE Oojiee YeM OJHOTO rocyaapcrsa. MexmayHa-
POJIHBIE TIOJIETHI BO3AYIIHBIX CYyJ0B B BO3AYLIHOM IPOCTPAHCTBE
A3zepbaiikanckoid PecriyOiMKy BBITIOMHSIOTCSI B COOTBETCTBHH C
3aKOHOJATeIhCTBOM A3zepOaiimkaHckoi PecryOnmku, obmenpu-
HATBIMU TPUHIUIAMH U HOPMaMU MEXKIYHApOJIHOTO MpaBa U
MEXIYHAPOAHBIMH JIOTOBOPAMH, CTOPOHOM KOTOPBIX SIBIISETCS
HAIlle TOCYAapCTBO.

[IpeameTom mpecTymieHHs] BBICTYNAIOT MUJIOTUPYEMbIE BO3-
IyIIHbIE TPAHCHOPTHBIE CPEACTBA, HE3aBHUCHUMO OT MX MPUHAJ-
JICKHOCTH.

OObekTuBHAs CTOPOHA MPECTYIUIEHUS COCTOMT B HapyIICHUH
MPaBUJI MEXKAYHAPOIHBIX ToeToB. Kak u moboe HapylieHne Ka-
KUX-THM0O0 MpaBuil, OObEKTUBHAS CTOPOHA MpecTymieHus B cT.270
VK MokeT OBITh BBIIOJIHEHA KaK AJEHCTBUEM, TaK U O€3IEHCTBHEM.

B mucnoszumuu ¢1.270 gaeTcs mepedyeHbh TUIMUYHBIX CITOCOO0B
HapYIICHUS] MEXIYHAPOAHBIX MOJETOB, HO 3TOT MEpPEYCHb HE SIB-
aseTcsl ucuepnbiBaomuM. Tak, HapylleHue MpaBUI MEXIyHa-
POJHBIX MPABUII MOXKET BBIPAXKATHCS:

— B HECOOJIIOJICHUM yKa3aHHBIX B Pa3pelieHUH MapUIpyTOB,
MECT [OCAKH, BO3AYIIHBIX BOPOT, BHICOTHI [IONIETA,'

' Tocre Toro, kax B 1983 roxy Ha JansHeM BocToke GbUT COUT HHOCTPAHHEINA Ipask-
JIAHCKUI camoJieT, HaxoAuBIIuics B Bo3aymHoM npoctpanctee CCCP 6e3 pasperie-
Hus, K Yukarckord KoHBeHLMH O rpakmaHCckoi aBuaruul944r. Oblia mpUHSATA TO-
mpaBka 3-bis, B COOTBETCTBHHU € KOTOPOH Ka)J0€ rOCyIapcTBO UMEET IpaBo TpeOo-
BaTh MMOCAIKH HHOCTPAHHOIO TPaKAAHCKOTO BO3LYIIHOTO Cy[HA, €CIIM OHO COBEp-
LIaeT IOJIeT HaJl ero Teppuropueii 6e3 ero paspenrerus. OfHAKO, B CIydae HepexBaTa
HapyIIUTENs He JOJDKHA CTAaBHTHCS IIOJ yrpo3y 0e30I1acHOCTh HAXOISIINXCS Ha Gop-
Ty JIUI ¥ 6€30M1aCHOCT BO3AYIIHOTO Cy/IHA.
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— B MHOM HapyILIEHUH NPABUJI MEKIYHAPOIHBIX IIOJIETOB.

Tak, MEXIyHapOJIHBIN IOJIET OCYLIECTBISECTCS HA OCHOBAHUH
0o(UIIMATBHOTO pa3pelIeHus], BbIJABAEMOI0 SKUIaKy BO3YIIHOTO
CyJlHa MHOCTPaHHOTO rocyAapcTBa. B paspemieHnn yka3bplBaeTcs
MapLIpyT U BbICOTA MOJIETA, CIIELUAJIBHO BBIICICHHBIE BO3YLIIHbIE
KOPUIOpBbI, MECTA MEPECEUEHUSI TOCYJapCTBEHHOM I'paHMIIbI (BO3-
JyLIHbIE BOPOTA), MECTA MOCAIKH U T.I1.

[lon WMHBIMM HapyLIEHUSIMH MOTYT IOHMMATbCS, HaIpHUMeEp,
IIPOJIET C IPOCPOYCHHBIM Pa3pelICHUEM, BJIET B 3alPETHBIC IS
10JIeTa paliOHbl, HEBKIIIOUEHUE ONO3HABATENIbHBIX CUTHAJIOB, OT-
KIIIOYEHHUE JAJbHEW CBA3M, [TOCAJKA B HEPA3PEIIEHHBIX a3POIIOp-
Tax " T.II.

ITo xoHCTpYKIMK OOBEKTUBHOW CTOPOHBI — (POpPMaJIbHBII CO-
ctaB. [IpecTynneHue cuuTaercs OKOHYEHHBIM C MOMEHTa Hapy-
IIEHUs JHOOBIX MPAaBUI MEXyHApPOIHbIX MOJIETOB, T.K. 3TO Mpe.-
CTaBIISIET pealbHYI0 Yrpo3y 0€30MacHOCTH KaK MEXITyHapOHO-
r0, TAK ¥ BHYTPUTOCYJAPCTBEHHOI'0 BO31YIIIHOTO ABHKECHUS.

CyOBbeKT npecTymIeHUs — ClIelUaIbHbIA, UM MOTYT OBbITh 4Jie-
HbI SKUIaKa BO3AYIIHOIO Cy/JHA, OTBETCTBEHHBIE 32 COOMIOIEHHE
IIPABUJI MEX1yHAPOAHBIX [10JIETOB.

CyObeKkTHBHasE CTOpPOHAa MPECTYIJICHUS XapaKTepU3yeTcs
IPSIMBIM YMBICIIOM. BHHOBHBIN OCO3HaeT OOIIECTBEHHYIO OIac-
HOCTb HapyUICHMs MPaBWJI MEXIyHapOAHBIX IOJIETOB MU XKEJIAeT
HapyUIUTh 3TH NpaBuia. MOTUBBI NPECTYIUIEHUS 3HAYEHUS IS
KBaJM(PUKALUKA HE UMEIOT, HO MOTYT OBbITh YUTEHBI IIPH UH/NBU-
Jyalu3aliy Ha3HAYeHUs HaKa3aHUsl.

Hapymenue npaBuil MeXIyHapOIHbBIX MIOJIETOB, IPUBEALIEE K
MOCJEICTBHUM, YKa3aHHBIM B cT.262 YK, Oyzer Binedb OTBETCT-
BEHHOCTb I10 COBOKYMHOCTH MpecTyruieHud mo ct1.270 u c1.262
YK AszepOaiimxanckoit Pecryomuku.
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§ 3. IlpecTyniiennsi, HemoCPeACTBEHHO He CBAA3AHHbIE

¢ HapylleHHeM NMPaBUJI 0€30NMACHOCTH MPHU
HCNO0JIb30BAHMU TPAHCIOPTHBIX CPECTB

K »T0i1 rpynime npecTymieHnii OTHOCSTCSA:

— HeloOpOKAYEeCTBEHHBIH PEMOHT TPAHCHOPTHBIX CPEICTB
WM BBHIITYCK MX B AKCIUTyaTallMi0 C TEXHWYECKHUMHU HEHCIIPaBHO-
cTsamu (cT.265);

— HapylIeHHe MPaBUJI CIAYM B HKCIUTyaTaI[MI0 TPAHCIIOPTHO-
ro CpeJCTBa OOIIETO Moyb30BaHus (CT.265-1);

— MPUBUACHHE B HETOJHOCTb TPAHCIOPTHBIX CPEICTB WU
myTeii coobmienus (cT.266);

— HapyIlIeHHEe MpaBHiI, 00eCIeYnBaONIINX OE30MacHy0 pado-
Ty TPAHCIIOPTHBIX CPEACTB (CT.267);

— HapylleHHe IpaBuiI Oe30MaCHOCTH MPU CTPOUTENIHCTBE Ma-
THCTPAJIbHBIX TPYyOOTpoBOAOB (cT.268).

Cratbsi 265. HenoOpokayecTBeHHbIHi PEeMOHT TPAHCHOPTHBIX
CpeICcTB M BBINYCK MX B JKCIUIyaTAIMI0 ¢ TeXHHMYECKHMMHU HeHc-
MPABHOCTSAMHU

265.1. HegoOpokadecTBEHHBIH PEMOHT TPAHCIIOPTHBIX CPEACTB HIIH
TPAHCIOPTHOTO 00OPY/IOBaHHSI, a PABHO BBIMYCK B SKCILUTyaTAIHIO TEX-
HUYECKH HEHMCIPABHBIX TPAHCIOPTHBIX CPEJICTB JUIIOM, OTBETCTBEH-
HBIM 32 TEXHUYECKOE COCTOSIHHE TPAaHCIIOPTHBIX CPEJNICTB, €CIIH JTO T0-
BJIEKJIO 110 HEOCTOPOKHOCTH MPUIMHEHHE MEHEE TSXKKOTO HIIN TSIKKOTO
Bpe/ia 3I0pOBBIO TIOTEPIEBIETO, —

HaKa3bIBalOTCS MTpadgoM B pa3Mepe OT TpeX THICSY 10 HISCTH Thl-
CS1Y MaHATOB JHOO MCIPAaBUTEIBHBIMH pabOTaMHU Ha CPOK J0 JOBYX JIET,
1100 nuIIeHneM ¢BoOOIbI Ha CPOK 10 OHOIO TOJa.

265.2. Te xe AeqHUs, MOBJEKIINE IO HEOCTOPOKHOCTH CMEPTh TO-
TEepIIeBIIEro, —

HaKa3bIBAIOTCS JIMILIEHUEM CBOOOBI Ha CPOK O IATH JIET.

265.3. JlesHus1, mpeaycMOTpeHHbBIe ctaTtheil 265.1 Hacrosmmero Ko-
JieKca, TIOBJIEKIINE [0 HEOCTOPOKHOCTH CMEPTh ABYX HJIM OoJiee JIUiI, —

HaKa3bIBAIOTCSI JIMIIIEHUEM CBOOO/IBI Ha CPOK OT TPEX 10 BOCHMU JIET.
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OCHOBHOW HEMOCPEACTBEHHBI OOBEKT PaccCMaTPHUBAEMOTO
HPECTYIUIEHUs] — OOIIECTBEHHbIE OTHOILEHHs, 00ecTeurBaoe
0e30macHOCTh ()YHKIIMOHUPOBAHUS PA3IMYHBIX BUIOB TPAHCIIOP-
Ta (JKeJIEe3HOA0POXKHOI0, BO3AYLIHOTIO, BOJHOIO, aBTOMOOMIIBHO-
r0), JTOTOJHUTEIbHBIM — OOIIECTBEHHBIC OTHOIICHUS, 00eCIIeun-
BAIOLIME 3/J0POBbE U KU3Hb YEIOBEKA.

[IpenMer npecTyIieHUs — TPaHCIOPTHBIE CpeAcTBa (MKenes3-
HOJIOPOXHbIE, BO3JYLIHbIE, BOJHbIE, aBTOMOOWIBHBIE) U TPaHC-
NOPTHOE 000pyI0BaHUE (TIyTH COOOIICHHUS, CPEACTBA CUTHATN3A-
UM WIH CBSA3U U T.IL.).

OOBeKTHBHAsE CTOPOHA MPECTYIUIEHUs B CcT.265.1 cocrout u3
CJIEIYIOUINX 0053aTeNbHBIX TPU3HAKOB:

1) B anbTEepHATUBHOM IOPSIKE:

— HeI0OpOKaYeCTBEHHBIN PEMOHT TPAHCHOPTHBIX CPEICTB WU
TPAHCIIOPTHOTO 00OPYIOBAHUS,

— BBIIYCK B 3KCILIyaTallMl0 TEXHUYECKH HEUCIIPABHBIX TpaHC-
IOPTHBIX CPE/CTB;

2) npUYMHEHHE MEHEEe TSKKOro WM TSXKKOro Bpeda 370po-
BbIO ITOTEPIIEBIIETO;

3) NPUYMHHO-CIIEJCTBEHHAs CBSI3b MEXIY yKa3aHHBIMHU JeH-
CTBUEM M HACTYMIUBIIUM IIOCIEACTBUEM.

HenoOGpokauecTBEHHbIM PEMOHT MOMKET OCYILECTBIATHCS Kak
myTeM JEHUCTBUsI, Tak u Oe3xericTBus. HemoOpokauecTBeHHBIN pe-
MOHT — HapylIE€HHE MpPaBWJI INPOU3BOJICTBA PEMOHTA TPAHCIOPT-
HBIX CPEJICTB WM TPAHCIIOPTHOTO 000PYIOBAHUS, COMPSIKEHHOE C
HEyCTpaHEHHEM (HalpuMep, OCTaBJIEHHE He3aMEHEHHBIM redop-
MHUPOBAaHHOIO Y4acTKa pejibCca WM HENPUHATHE MEp K 3aMEHe
TOPMO3HBIX KOJIOJOK) UM HETOOPOCOBECTHBIM yCTpaHEHUEM (Ha-
IIPUMEP, HEMPOUYHOE 3aKpEIUICHUE JETAIN B MEXaHU3ME yIpaBlie-
HUS) CYLIECTBEHHBIX N1€(EKTOB, YTO MPENATCTBYET O€30MacHOMY
(YHKIMOHMPOBAHHIO TPAHCIIOPTA.

[Ton BeIMyCKOM B AKCIUTyaTal[MIO IOHUMAETCS pa3pelieHue Ha
UCIIOJIb30BaHUE TPAHCIIOPTHOIO CPEACTBA C TEXHUYECKUMHU HeE-
HCIPABHOCTSIMU, MPEMSATCTBYIOLUMHU 0e30MacHOMY (yHKIIMOHU-
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POBAHMIO TPAHCIIOPTHOTO CPEACTBA. TEXHUYECKU HEUCIIPaBHBI-
MU CJIENYEeT CUATATh TaKHE TPAHCIIOPTHBIE CPENCTBA, UCIOJIB30-
BaHUE KOTOPBIX IO IIEJIEBOMY HA3HAYEHUIO CO3JACT PEAbHYIO
yrpo3y 0e30MacHOCTH ABMKEHMs WK dKcIutyaTauuu. Hanpumep,
paspellieHue Ha MCIOJIb30BaHUE TPAHCIIOPTHOIO CPEACTBA IpHU
HEUCIPABHOCTSAX TOPMO3HOM CHCTEMBI.

[To KOHCTPYKUIUH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
cocraB. [Ipectynnenue OyaeT cUUTaTbC OKOHYEHHBIM C MOMEH-
Ta NPUYMHEHHUS] MEHEE TSDKKOTO WIIM TSYKKOIO Bpena 30POBBIO
MOTEPIEBLIETO.

Crnenuduka ciieCTBEHHO-IPUYMHHON CBSI3H MEXIY HET00po-
KAaueCTBEHHBIM PEMOHTOM TPAHCIOPTHBIX CPEICTB WJIM BBIIIYC-
KOM B 3KCIUIyaTallll0 TEXHUYECKU HEHCIPABHBIX TPAHCHOPTHBIX
CPEICTB U HACTYNMBIIMMHU IOCIEICTBUSMHU 3aKIKOYAECTCA B TOM,
YTO MPECTYIHBIC MOCICICTBHUS MPUIUHSIOTCS HE CyObEKTOM J1aH-
HOTO TNPECTYIUICHUs, a JHMIIOM, KOTOpOMY ObLIa pa3pelieHa JKc-
IUTyaTausl TEXHUYECKH HEUCIIPAaBHOIO TPAHCIOPTHOI'O CPENICTBA
WIA HeA0OpOKAUYeCTBEHHO OTPEMOHTHUPOBAHHOM TEXHUYECKOM
CUCTEMBI TPAHCIIOPTA.

Jlpyras Cl0KHOCTb B YCTaHOBJICHUU ITPUYNHHOW CBSI3U MEXIY
HEe00pPOKaYeCTBEHHBIM PEMOHTOM WIIM BBITYCKOM B IKCIUTyaTa-
LU0 TPAHCIOPTHBIX CPEACTB M HACTYNHBIIMMU IOCIECACTBUSIMU
3aKJII0YAETCS B TOM, YTO YAaCTO MEXAY HUMH CYIIECTBYET OTPBIB
BO BpeMeHU. B mo6oMm ciydae A yCTaHOBJIEHHS MPUYMHHOM
CBSI3M HEOOXOAMMBIM SIBJISIETCS MPOBEACHUE CYJCOHO-TEXHU-
YECKOU IKCIIEPTU3BL.

CyOBeKT mpecTyIJIeHHsT — CHEeLHaIbHBIA, UM MOXET OBbITh
BMEHSEMOE JIUI0, AocTUriiee 16-tu yier, obnanaroliee Ciaeayro-
IIMMH IPU3HAKAMHU:

1) mo ciyxe0HOI NeATeIbHOCTH OCYIIECTBIIAIONIEE HEAO0OPO-
KaueCTBEHHBII PEMOHT TPAHCIIOPTHBIX CPEACTB;

2) OTBETCTBEHHOE 3a TEXHUYECKOE COCTOSIHHE TPAaHCIOPTHBIX
CPEICTB, T.€. HA KOTOPOro AEHCTBYIOIIMMHU MHCTPYKLUSAMU WIIU
IpaBWJIaMH, COOTBETCTBYIOIIUM paCHOPSKEHHEM JMOO B CHILY
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3aHUMAEMOTO CITy>KEOHOTO TOJIOKEHHUSI BO3JIOKEHA OTBETCTBEH-
HOCTb 32 TEXHMYECKOE COCTOSHUE WM JKCIUTyaTallMI0 TpaHC-
MOPTHBIX CPEJICTB;

3) Bnagenbipl TUOO0 BOAWUTENM WHIWBUIYAIBHBIX CPEJICTB,
pa3pelMBIINX JAPYyTroMy JIMIYYy SKCIUTyaTalWIO 3aBEJOMO TEXHU-
YeCKU HEHCIIPaBHOTO TPAHCIIOPTHOTO CPECTRA.

CyObeKkTuBHAs CTOPOHA JIESHUS XapaKTEPH3YyeTCs HEOCTOPOXK-
HOW (opMOH BHUHBI B BHJE MPECTYNMHOM CaMOHAIESHHOCTH WU
HeOpexxHoctu. [Ipu camMoHaIeTHHOCTH BUHOBHBIH, JTOMYCTHBIINN
OTpe/ielieHHbIe HAapyIIEHUs] MPU PEMOHTE WU BBITYCKE TpaHC-
MOPTHOTO CPEJCTBA B JKCIUTyaTallHIo0, MPEIBUAUT BO3MOKHOCTh
HACTYIUICHUS TOCIIEACTBUN, HO CaMOHAJESIHHO PACCUMTHIBAET Ha
ux npenorepaiieHue. [Ipu HeOPEeIKHOCTH BUHOBHBIN HE MIPEIBUIUT
MOCTIE/ICTBU, XOTS TOJHKEH ObUT M MOT UX MPEBUIETb.

3akoHomaTens auddepeHIupyeT yroloBHYH0 OTBETCTBEHHOCTh
3a JIaHHOE JIeSIHUE HAa TPeX YPOBHSX, MpeAycMaTpuBasl Hapsgy C
OCHOBHBIM (cT.265.1) xBanmuduumpoBaHHbii (CT.265.2) U 0c060
kBa(pupoBaHHbIN (cT.265.3) BUABI MpeCTyIUICHUA. TSXKECTh
HACTYIUICHUS TOCTICICTBUI B BUJC MPUYUHEHUSI CMEPTH OJHOMY
(c1.265.2) wm n1ByMm U 6omee (cT.265.3) nuiiaM BBICTYIAeT B Kave-
CTBE KBAIM(PHUIMPYIOMET0 WM 0c000 KBATU(UIMPYIOIIETO MPHU-
3HaKa.

Cratbs 265-1. Hapymienue npaBui cIauyM B 3KCIUIyaTALMIO
TPAHCNIOPTHOIO CPeICTBAa 001IEro MoJb30BaAHUS

265-1.1. Jlomyck K yIpaBJIeHHUIO TPAHCTIOPTHBIM CPEACTBOM OOIIEeTo
MTOJIP30BAHUS JIMIIA, KOTOPHIM HEe 00JIafaeT MpaBoOM YIIPaBICHUS TaKUM
TPAHCIIOPTHBIM CPEACTBOM, JHOO HEOpPraHU3alus MPEAPEHCOBOr0 Me-
JUITMHCKOTO 00CJIeIOBaHMs BOJUTENEH TPAHCIIOPTHBIX CPEICTB OOIIe-
T'O TOJIb30BaHUS, TIOBJIEKIIIE TT0 HEOCTOPOKHOCTH MPUYNHEHUE MCHEE
TSXKKOTO UITH TSDKKOTO BPEJa 3/I0POBBIO MOTEPIEBIIIETO, —

HAaKa3bIBAIOTCS MITPadoM B pa3Mepe OT TPeX THICSY J0 HIECTH THICIY
MaHaTOB JIN0O JINIIIEHHEM CBOOOJBI Ha CPOK JO JIBYX JIET C JIHIIEHHEM
MpaBa 3aHUMATh OIMPEICIICHHYIO TOJDKHOCTH WIIM 3aHUMAThLCS OIpelie-
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JICHHOH JI€ATENbHOCTHIO Ha CPOK A0 JABYX JIET.

265-1.2. Te xe AesHMs, MOBJIEKIINE MO HEOCTOPOXKHOCTH CMEPThH
MOTEPIEBILEro, —

HAKa3bIBAIOTCS JIMIIEHNEM CBOOOJBI Ha CPOK OT ABYX O IISATH JIET C
JIUIIIEHUEM MpaBa 3aHUMATh OIPEJIeICHHYI0 JOJDKHOCTh MIIM 3aHUMAaTh-
Cs1 ONIPENIETIEHHON JEATENBHOCTBIO HA CPOK JI0 TPEX JIET.

265-1.3. HdesHus, npeaycMOTpeHHbIE cTatbeil 265-1.1 HacTosero
Kopexca, moBnekme mo HEOCTOPOKHOCTH CMEPTh ABYX WIIH Oojee
T, —

HAKa3bIBAIOTCS JINIIEHHEM CBOOOBI Ha CPOK OT TPEX JI0 BOCEMU JIET
C JMIIEHWEM IIpaBa 3aHUMATh ONPEACIEHHYIO0 MOJDKHOCTh WM 3aHU-
MaThCsl ONPEEIIEHHON AESITeNbHOCTHIO Ha CPOK JI0 TPEX JIeT.

3akoHoM Azepbaiimkanckoi Pecry6muku ot 20 okTsi6ps 2015
roga YK 1999r. 6b11 monosiHeH cT.265-1, ycTaHAaBIUBAIOIIEH OT-
BETCTBEHHOCTh 32 3TO JESHUE KaK 3a CaMOCTOSITENIbHBIM BHJ
TPAHCHOPTHOTO NMPECTYIICHUS.

OCHOBHOW HETNOCPEICTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HOLIEHHUs, obecnieunBaronive 0e30MacHOCTh (PYHKIIMOHUPOBAHMUS
TPAHCIOPTHBIX CPEJACTB OOILIEr0 MOJIb30BAHUS, JOTOTHUTEIbHBIN
— OOIECTBEHHbIE OTHOIIEHUS, 00ECIeYMBAIOUINE 3]I0pOBbE U
JKU3Hb YEJIOBEKA.

IIpenmer mpecTyIuleHUs: — TPAHCHOPTHBIE CPEICTBA OOILEro
MOJIb30BAHUSA, & UMEHHO: aBTOOYyC (TpoJuieiidyc u TpaMBail B Ha-
cTosiliee BpeMs He QYHKIHMOHUPYIOT B A3epOaiipkaHe), npeiHa-
3HAYEHHBIH MJI1 IEPEBO3KU IACCAXUPOB IO ONPEACICHHOMY
MapuipyTy ¢ OCTaHOBKaMM B OINpe/eieHHbIX MecTax (1m.44 cT.l
3akoHa A3zepbaiipkaHckoil PecryOiuku o JOpOXKHOM JBH)KEHUHU
o1 3 utons11998 rona).

B nacrosmiee Bpems B Azep0aiikane (yHKIIMOHUPYIOT TOJb-
KO aBTOOYyChl PA3IUYHOW KOH(UTYpalul M BMECTUTEIbHOCTH
(MHKpPOaBTOOYCHI, MHOTOMECTHBIE aBTOOYCHI, JBYXAITaXKHbIC aB-
TOOYCBI).

OOBeKTHBHAsI CTOPOHA NPECTYIUIeHUs B cT.265-1.1 cocTouT u3
CJIeIyIOIIMX 0053aTeIbHBIX NPU3HAKOB:
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1) B anbpTEpHATHBHOM HOPSAKE:

— JeiicTBHe B BUJE AOIMYCKa K YIPABJICHUIO TPAHCHOPTHBIM
CPEJICTBOM OOIIEro MOJb30BaHUs JHIa, KOTOPBIA He oOjamaer
MIPaBOM yMPaBIEHUS TAKUM TPAHCIOPTHBIM CPENICTBOM;

— Oe3feiicTBUE B BHJIE HEOPTaHU3ALUHU TPEAPEHCOBOTO MEAH-
IUHCKOTO 00Ce0BaHusl BOJAUTENIEH TPAHCHOPTHBIX CPEICTB
00I1IeTO MOJIL30BaAHHUS;

2) mpUYMHEHUE MEHEEe TSHKKOTO WK TSKKOTO Bpe/a 3J0POBbIO
MOTEPIIEBIIETO;

3) IpUYMHHO-CJIE/ICTBEHHAsI CBSA3b MEXAY YKa3aHHBIMH JEHCT-
BHEM HJTU O€3/ICCTBUEM U HACTYTHBIIUM ITOCIICICTBHEM.

JleiicTBre B BujE JOIyCKa K YIPaBICHUIO MPEICTABIAET CO-
0ot paspemienue padbortonaTelns (MEpeBO3UHKA) JIUILY, HE UMEIO-
HIMMHU [IpaBa Ha yHpaBlieHUE TPAHCIOPTHBIM CPEJCTBOM OOIIETO
MOJIb30BAHUS, YIIPABJIATH MOA00HBIM TPAHCIIOPTOM.

[lon nuuamu, KOTOpble HE O0JIAJAIOT MPABOM yIpPaBICHUS
TPAHCHOPTHBIM CPEACTBOM OOIIETO IMOJIb30BAHMS, TOHUMAIOTCS
una:

— KOTOpbIe HEe 001aJaf0T BOIUTEILCKUMH IPaBaMU KaTErOpUun
«I», maroumu npaBo yNpaBisiTh TPAHCHOPTHBIMU CPENICTBAMH,
CIy’)KalllUMU JJIi TIEPEBO3KM JIIOJEH M HUMEImUMH Oolee
8 CUASIUMX MECT, HE YUUTHIBAsI BOJUTEIHCKOTO MECTA;

— KOTOpBIE OTPAaHUYCHBI B TIPaBE HA YIPaBJICHUE TPAHCIOPT-
HBIM CPEACTBOM (I10 BO3PACTY, MO (PU3NUECKOMY COCTOSHUIO);

— KOTOpBIC JIMIICHBI TpaBa Ha YIMPaBICHHE TPAHCTIOPTHBIM
CPEICTBOM (B aIMUHUCTPATUBHOM WJIM YTOJIOBHOM MOPSAKE).

Y4UTBIBAs, YTO TPAHCIIOPTHOE CPEACTBO SBISIETCS UCTOYHUKOM
MOBBIIICHHOW OMACHOCTH M TO, YTO MPEAMET JAHHOTO MPECTYILIe-
HUS TpeJHa3HaueH Ui MEePEeBO3KH MacCa)XHpOB, IJUIA, YIIPaB-
JSTFOIIIE UMM, B 00s13aTETbHOM TMOPS/IKE JOJDKHBI TIepel HadauioM
pelicoB MPOXOAUTH MEAULIUHCKOE 00CIIEIOBAHUE.

MenuiuHckre oOcCiaea0oBaHUs JOJKHBI OBITh OPTraHW30BAaHbBI
paboTtonateneM (MepeBO3YMKOM) B yCTAHOBICHHOM MMUHHUCTEP-
CTBOM TPAHCIIOPTA, CBSA3HM M BBICOKHX TEXHOJIOTHH MOPSJIKE, pe-
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3yJNbTaThl 00CITEIOBaHMS 3aHECEHBI B CICHUAIBHBIA JKypHAN H
3aBepeHbl NeyaTbio Ha ocHoBaHuU 1.3 «llopsiaka mpeapeiicoBoi
IIPOBEPKU TEXHUUYECKOTO COCTOSIHMSI AaBTOTPAHCIIOPTHBIX CPENICTB,
HAXOJSIIUXCS B PACIOPSDKEHUU TEPEBO3YMKOB, OCYIIECTBIISIO-
MIMX MEPEBO3KH MACCAXHPOB U T'Py30B aBTOMOOMIIBHBIM TPaHC-
MOPTOM, TPOBENCHHUS MPEAPEHCOBOIO0 MEIUIIMHCKOTO OCBHJIE-
TEIBLCTBOBAHMS BOAUTENCH», yTBepxkAeHHOr0o KM AszepOaii-
mxaHckor PecryOomuku 24 anpernst 2009 rona.

[To KOHCTPYKUIUH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
COCTaB, MPECTYIUICHHE OyAeT CYNTAThCSI OKOHYEHHBIM C MOMEHTA
IIPUUMHEHUS] MEHEE TSKKOI'O MM TSDKKOIO Bpeza 370pPOBbIO IO-
TEPIEBILETO.

CyOBbeKT npecTyIuieHus: — crienuaibHbiid. IM MOTyT OBITh JTH-
11a, HaJEJICHHbIE CIY>KEOHBIMU MOJTHOMOYMSIMH IO JIOMYCKY pa-
OOTHHMKOB K YIPaBICHHUIO TPAHCIIOPTHBIMU CPEACTBAMHU OOIIETO
MOJIb30BaHUS, WIH K€ JIUIA, B YbH CITy>KeOHBIE MOJIHOMOYUS BXO-
JUT OO0SI3aHHOCTH TNPOBOJAUTH NPEAPEHCOBbIE MEIUIIMHCKUE 00-
CJIeIOBaHUs BOJIUTENEH aBTOOYCOB.

CyObeKTHBHAsI CTOpOHA MPECTYIUICHUS] XapaKTepu3yercs He-
OCTOPOXHOU (pOpMOI BUHBI B BUJAE NMPECTyHMHONH HEOPEKHOCTU
WIM CAaMOHA/IEIHHOCTH.

Kak u B Ipyrux TpaHCHOPTHBIX MPECTYIUICHUSIX, 3aKOHOJATEINb
i depeHIpyeT yroIoBHYIO OTBETCTBEHHOCTh 3a JaHHOE JESHHE
Ha TpeX YPOBHSX, MpeaycMaTpuBasi Hapsay C OCHOBHBIM (CT.265-
1.1) xBanmuduimpoBanHbiii (cT.265-1.2) 1 ocobo kBamupuUIpOBaH-
HBIHA (CT.265-1.3) BUIBI NIpecTyuieHus. TsHKeCTh HACTYIUICHUS TIO-
CIIEZICTBUI B BHUJE MPUYMHEHUS CMEPTH OMHOMY (CT.265-1.2) mnu
IBYM U 6onee (cT.265-1.3) nuiam BeICTyHaeT B KayecTBe KBaIU(u-
LUPYIOILET0 MM 0c000 KBATM(UIMPYIOLIETO MPU3HAKA.

Cratba 266. IlpuBeeHne B HErOAHOCTH TPAHCIOPTHBIX CPEACTB
WIN MyTell coo01meHust

266.1. Pa3pymienne, HoBpeXXAeHUE WM ITPUBEICHNE HHBIM CITIOCOO0OM
B HETO/HOE JUIA JKCIUTyaTallid COCTOSIHHWE ITyTeill COOOIIeHUs, TpaHC-
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MOPTHBIX CPEICTB WJIM TPAHCIOPTHOTO OOOPYIOBaHHSA, TOBJIEKIIHE IO
HEOCTOPOKHOCTH MPUIHMHEHNE MEHEEe TSHXKKOTO WM TSDKKOTO Bpesa 3110-
POBBIO TIOTEPIEBILETO KOO0 MPUIUHEHHE KPYITHOTO yiepoa, —

HaAKa3bIBAOTCA H_ITpa(i)OM B pasMeEpe OT TPEX ThICAY N0 HICCTHU ThICAY
MaHAaTOB JINOO UCTIPaBUTENBHBIMU Pa0OTaMH Ha CPOK 0 ABYX JIET, JIH-
00 nuImeHreM cBOOOIBI Ha CPOK 10 ABYX JIET.

266.2. Te xe nesHUs, MOBJEKIINE 0 HEOCTOPOKHOCTH CMEPTh IO-
TEPIEBIIETO, —

HaKa3bIBAOTCA JIMIICHUEM CB06OZ[I)I Ha CpOK OT ABYX OO IISATH JICT.

266.3. JlesHus, npeaycMOTpeHHble craTtheil 266.1 Hactosimero Ko-
JIeKca, TIOBJIEKIIINE TI0 HEOCTOPOKHOCTH CMEPTh ABYX WX O0JIee JIHII, —

HaKa3bIBAOTCA JIMIICHUEM CBOGOILLI Ha CPOK OT TPEX 10 BOCbMHU JICT.

OCHOBHOW HEMOCPEACTBEHHBIH OOBEKT pPaccMaTPHUBAEMOTO
MPECTYIUICHUSI — OOIIECTBEHHbIE OTHOIICHUS, 00ECIIeUunBaIOIINe
0e30macHOCTh ()YHKIIMOHUPOBAHUS PA3IMYHBIX BUIOB TPAHCIOP-
Ta (KeNe3HOJAOPOKHOTO, BO3IYIIHOTO, BOJIHOTO, aBTOMOOUIBHO-
r0), JTOTOJHUTEIbHBIM — OOIIECTBEHHBIC OTHOIICHUS, 00eCIIeUn-
BAIOIINE 3710POBBE U JKU3Hb YEIIOBEKA, & TAKKE UMYILIECTBEHHbIE
OTHOIIECHHUS.

[IpenMer mpecTyruieHUs — MYTH COOOIICHMS, TPAHCIIOPTHbHIE
CpEeICTBa, TPAHCIIOPTHOE 000PYIOBAHKE.

OObeKTHBHAsI CTOPOHA XapaKTEPU3YETCsl CIEAYIOMUMU 00s13a-
TEIbHBIMU IPU3HAKAMMU:

1) anprepHaTHBHBIC ACWCTBUSA B BUJE pa3pyLICHUs, MOBPEK-
JIEHUs, B UHOM IIPUBEAECHUU B HETOAHOE JUISl KCIUTyaTal[Ml CO-
CTOSIHME ITyTei cOOOIIeHMsI, TPAHCTIOPTHBIX CPEACTB HIIU TPaHC-
IIOPTHOTO 000PYIOBAHHS;

2) NpUYMHEHUE MEHEE TSKKOTO MM TSKKOTO Bpefia 3J0POBbIO
[IOTEPIEBIIETO;

3) IpPUYMHHO-CJIEICTBEHHAs! CBA3b MEXJY yKa3aHHBIMU JeH-
CTBUEM M HACTYNMBILINM IOCIEACTBUEM.

Pa3pymienue — 3T0 moyHBINA pacmnaa TEXHHYECKOIO YCTPOMCT-
Ba YKa3aHHBIX B JMCIO3UIUHU CT.266.1 mpeameToB (myTeil coob-
LIEHUsI, TPAHCTIOPTHBIX CPEACTB, TPAHCIIOPTHOI'O 000PYIOBAHMUS),
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B pe3yJIbTaTe Yero OHU He CIOCOOHBI (PYyHKIIMOHUPOBATH IO CBO-
€My IPEIHa3HAYCHHUIO U HE MOJIEKAT BOCCTAHOBICHUIO WM HX
BOCCTAaHOBJICHUE YKOHOMUYECKHU HEONPABIAHHO.

ITon noBpexaeHueM ciieyeT MOHUMATh YXYJIIEHUE (PYyHK-
LIUOHAIBHBIX CBOMCTB IEPEUUCICHHBIX IPEAMETOB, IPEISTCT-
BYIOLIEE€ MX HCIIOJIB30BAHUIO IO Ha3HaudeHuro. [Ipu 3ToM He nc-
KJIF0YAETCsl BO3MOKHOCTb UX BOCCTAHOBJICHMUS.

ITpu npuBeseHUN MHBIM CIIOCOOOM B HETOAHOE /Il IKCILTyaTa-
LIUU COCTOSIHUE IIPEAMET MPECTYIUICHUS HE TEPIIUT YPOHA, OH OCTa-
€TCsl UCIIPABHBIM, HO «BBIMAZAET» U3 CHCTEMBbI, 00ecIeurBaroIieit
6e30macHOCTh (DYHKIIMOHMPOBAHUS TpaHCHOpTa. B kauecTBe Takoro
JIEUCTBUSI MOYKHO Ha3BaTb, HalpuMep, OJOKHPOBAHHE TPAHCIOPT-
HBIX IyTEH, 4YTO MOKET CYIIECTBEHHO OTPaHUUYUTh WM BOOOILE Na-
paM30BaTh AEATEIBHOCTD ONPEIECIICHHOTO 3B€HA B CUCTEME XKEIIE3-
HOJIOPOYKHOTO, BO3AYIIHOTO WIM BOAHOrO TpaHcropra.' Ilpusese-
HHE B HErOJHOCTh MHBIM CIOCOOOM MOXKET 3aKJII0YaThCs TAKKe B
3aTOIJICHUH ITyTeH COOOIICHHUS, U3BSTUH JeTallel TPaHCHOPTHBIX
CPEZCTB U T.II.

[To KOHCTPYKUUH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
COCTaB, IECIHUE CUATAETCS OKOHYCHHBIM C MOMEHTA MPUYNHEHUS
MEHEE TSKKOIO0 WM TSKKOIO BpeNa 310POBBI0 IOTEPIIEBIIETO
1100 nmpuYKMHEHHs KpynHoro yuep6a. Ilonstue kpynHoro yuep-
0a sIBIISIETCSI OLIEHOYHBIM U I10JI HUM MOJKET OHUMAThCS KaK Ma-
TEPUAJIbHBIN, TAK U OPTaHU3ALMOHHBIA BPE.

CyOwexT mpectymieHus — o0muil. Im Moxer ObITh r000€
BMEHsAeMoOe o, gocrurmee 14-tm ner. OTmeTHM, 4TO 3TO
€AVMHCTBEHHOE HEOCTOPOYKHOE IPECTYIICHUE, 32 KOTOpOE B CO-
orBeTcTBHH €O CT.20.2 YK ycTaHOBIEH MUHUMAJIBHBIN BO3PacT
HACTYIUICHUs YTOJIOBHOM OTBETCTBEHHOCTH.

CyObekTuBHAs CTOPOHA XapaKTEPU3YeTCs: HEOCTOPOXKHOM (op-
MO BUHBIL. YUHUTBHIBas, YTO OCHOBHOM COCTaB [JAaHHOIO JESHUS
chopMyIMpoBaH Kak MaTepuallbHbIi COCTaB, U B JUCIO3UIUU

!B ananormunoii cr.267 YK Pd 1996r. OJIOKMPOBAHKE TIEPEUUCIISICTCS HAPSITY C pa3-
pYyLIEHUEM U NOBPEXKJIEHHUEM KaK CaMOCTOSITENIbHOE JIeCTBUE.
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c1.266.1 YK ncuxuueckoe OTHOIIEHUE K HACTYTHBIIUM MOCIIEACT-
BUSIM 3aKOHOJATENBHO yKa3aHO B (JOpME HEOCTOPOIKHOM BHHBI, TO
JIesTHUE CYMTAETCS B LIEJIOM COBEPIICHHBIM IO HEOCTOPOKHOCTH.

Kak u B apyrux TpaHCHOPTHBIX MPECTYIUICHUSX, 3aKOHOJa-
Tenb MU GEepeHpyeT YroJIOBHYI0 OTBETCTBEHHOCTh 32 JTAHHOE
JesTHUE Ha TpeX YpPOBHSX, MpelycMaTpuBas Hapsay ¢ OCHOBHBIM
(c1.266.1) kBanupunpoBanHkIii (c1.266.2) 1 0c000 KBaTU(DUITU-
poBaHHBIN (CcT.266.3) BuABI NMpecTyruieHus. TspKecTh HaCTyILIe-
HUS NOCIEACTBUM B BUJI€ IPUUNHEHUS CMEPTU OHOMY (CT.266.2)
WM IBYM U 6osee (cT.266.3) nuiam BBICTyIIaeT B Ka4yeCTBE KBa-
TUQPUIUPYIOLIETO WK 0C000 KBATU(PUITUPYIOMIETO TIPU3HAKA.

JlaHHOe TpaHCHIOPTHOE MpPECTyIUICHHWE CIEAyeT OTTpaHHyu-
BaTh OT TAaKUX MPECTYIUICHUI KaK MPUYWHEHUE BpeJa 370POBBIO
i youticteo (c1.127, 126, 120), yHUYTOKEHUE WM TTOBPEXKIC-
HUE yykoro umyiectsa (ct.186 unu 187), Teppopusm (ct.214),
nuBepcus (cT.282).

Ecnu mocneacTBust B BUE MPUYMHEHHS Bpela 370POBBIO HIIH
KU3HU JIMYHOCTU OXBATHIBAIKMCH YMBICIIOM BHHOBHOTO, TO COJie-
STHHOE JIOJDKHO KBTH(DHUIIMPOBATHCS KaK YMBIIUICHHOE TIPUIHHE-
HUE MEHee TSKKOTO WM TSHKKOTO Bpena 3A0POBbIO, WM YOUMCT-
Bo. Ecnm paspymienue wiM TOBPEXICHHE TPAHCIOPTHBIX
CPEICTB, TPAHCIIOPTHOTO OOOPYIOBaHMS U T.I. HACTYIAET B pe-
3yJibTaTe XUIICHHS AeTalei, mpruOopoB, 0OeceYnBarONIX pado-
Ty TpaHCHOPTa, TO HEOOXOauMa KBaTH(PHUKAIUS MO COBOKYITHO-
CTH TPECTYIUIEHUH KakK XUIIEHHE 4y>KOoro umyuiecrsa (cr.177-
181) u nmpuBeneHue B HETOJAHOCTh TPAHCHOPTHBIX CPEACTB WU
nyTei coobmenus (cT.266).

CraTtbsa 267. Hapymienne mpaBui, oGecrneynBalomux Oe3omac-
HYI0 pa0oTy TPAaHCIOPTHBIX CPEJICTB

267.1. Hapyuienne naccaxupom, IMeniexogoM WM JIpyruM ydacT-
HUKOM JBIDKEHHUS (KpOMe JIHIl, YKa3aHHBIX B CTaThsiX 263—264 Ha-
crostmero Kopmekca) mpaBui 0€30MacHOCTH JBIDKEHHUS WM DKCILTyaTa-
MU TPAHCIIOPTHBIX CPEJCTB, MOBJIEKIIEE M0 HEOCTOPOKHOCTH TPUIHHE-
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HHE MEHee TSHKKOTO MM TSHKKOTO Bpejia 3JI0POBBIO MOTEPIICBIIETO, —

HakKa3bIBaeTCs mTpadoM B pazMepe OT JIBYX THICSY J0 TPEX THICAY
MaHaTOB, JTHOO0 MCIIPAaBUTEIHHBIMU PAabOTaMHU HA CPOK JIO IBYX JIET, JIH-
00 numenneM cBOOOIBI Ha CPOK A0 IIECTH MECAILIEB.

267.2. To e nesHue, MOBJIEKIEE IO HEOCTOPOKHOCTH CMEPTh MO-
TEpIIeBIIETO, —

HaKa3bIBAaCTCs JIMIIICHUEM CBOOOIBI Ha CPOK JIO TPEX JIET.

267.3. Jlesnue, mpemycMoTpeHHOe crathedt 267.1 Hactosmero Ko-
JieKca, TOBJIEKIIee M0 HEOCTOPOXKHOCTH CMEPTh ABYX HIIH OoJiee UL, —

HaKa3bIBACTCsI JIMIIICHUEM CBOOOJIBI HA CPOK OT TPEX 0 IECTH JIET.

OCHOBHBIM HETMOCPEICTBEHHBIM OOBEKTOM ITAHHOTO MPECTYII-
JICHUS SIBJISTIFOTCSL OOIIECTBEHHBIC OTHOIICHHUS, 00ECTICUNBAIOIIHE
Oe3omacHyio paboTy pa3iM4yHBIX BUAOB TPAHCIIOPTA, JIOMOJHU-
TEJIBHBIM — OOIIIECTBEHHBIC OTHOIICHHUS, 00ECTICUNBAIOIINE 3/10PO-
Bbe (CT.267.1) 1 Ku3Hb (cT.267.2, 267.3) uenoseka.

Jucnio3unust ¢T.267 HOCUT OyiaHKeTHBIA Xapaktep. [loaromy
JUISl YCTAaHOBJICHUS! KOHKPETHBIX MPU3HAKOB OOBEKTUBHOU CTOPO-
HBI JesHUs (IeHUCTBUS WK O€3eCTBHUS) ClieayeT oOpamaThes K
pa3NUYHBIM HOPMATHUBHBIM aKTaM, pErjJaMeHTUPYIOMIMM 0e30-
MACHOCTh JIBIKCHHS M JKCIUTyaTallid OTMENBHBIX BHIOB TpaHC-
nopta. Tak, Hapany c IlpaBunamMu AOpOKHOTO OBMXKEHUST A3ep-
Oarimkanckoit PecriyOmuku 1998 roma, cymiecTByrOT mpaBuiia mo-
BEJICHUS MMacCaXUPOB B METPOMOIUTEHE, MpaBUIIa MEPEBO3KH Tac-
CaKUPOB, TPaBUJIA TIEPEBO3KM Oaraka W T.I. HOPMATUBHBIC AKTHI,
B KOTOPBIX PErJIaMEHTHPOBaHbI 00S3aHHOCTH MEIIEX0/0B, Macca-
JKUPOB, BOJUTEIICH BEIIOCUIIEIOB, MOTIEIOB, TY)KEBBIX MOBO30K H
MOTOHIIUKOB KHUBOTHBIX.

OOBbeKTHBHAS CTOPOHA MPECTYTUICHUSI COCTOUT U3 CIICAYIOIINX
MPU3HAKOB:

1) mapymenue nmpaBui, obecneunBarommx 0e3onacHyro pado-
Ty JII000T0 BHIa TPAHCIIOPTA;

2) NIpUYMHEHUE MEHEE TSKKOIO MIIM TSKKOTO Bpefia 3J0POBbIO
MOTEPIEBIIETO;

3) IpPUYMHHO-CJIECICTBEHHAS CBS3b MEXKY YKa3aHHBIMU Hapy-
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IIEHUEM ITPaBWJI U TIOCIIEICTBUEM.
JIns BMEHEHHsT OTBETCTBEHHOCTH 1O C€T.267.1  HyXHO ycCTa-
HOBUTb KOHKPETHOE HApyLIEHHE COOTBETCTBYIOLIUX IPABUI
0e3onmacHOCTH (HYHKIIMOHHPOBAHUS TPAHCIOPTA, KOTOPOE HAXO-
JTUTCS B MPUYMHHOM CBSI3W C HACTYNMHBIIUMHU TOCJIEICTBUSMU,
yka3zaHHeiMU B ¢T.267 YK. Hanpumep, HapyiieHue MoxeT 3a-
KJIIOYaThCsl B MEPEXoJe MEIIeXOJ0M YJIMIBI B HEHaAJeKalleM
MECTE, B CAMOBOJIbHOM BBIXO/IE Ha B3JIETHO-IIOCAJOYHYIO MIOJIOCY
a’po/ipoMa, B HECAHKIIMOHUPOBAHHOM IPOHMKHOBEHUHU B MECTA,
3alpelieHHble 11 TOCTOPOHHUX, HAmpUMep B KaOWHY MHIIOTA,
CaMOBOJIbHOM OCTaHOBKE IMO€3/a CTOM-KPaHOM H T.II.

CyTh paccMaTpuBaeMOro MPecTyIUICHUs 3aKII0YaeTcsl B TOM,
YTO JIMIO, SBJISIIONIEECS YYAaCTHUKOM JBIDKCHHS, HO HE YIIpaB-
JSIOLIEE TPAHCIOPTHBIM CPEACTBOM, B HAPYIIEHUU yCTAHOBJICH-
HBIX COOTBETCTBYIOIIMX IMPABHUJI COBEpIIAET JeicTBus (mim Oes-
JeMCTBYeT), KOTOpbIe NPUBOAAT K COBEPLICHHIO YTOJIOBHO-
HAKa3yeMOro TpaHCHOPTHOro mnpowuciiectBua. Ciemyer ydecTsb,
YTO ACUCTBUS (MU 0e31eUCTBHE) JINIIA, KOTOPOE B CHITY CITy:KeO-
HOM OOS3aHHOCTH OTBEYAET 3a OE30MacHyI0 JKCIUTyaTaIlrio
TPAHCIIOPTHOTO CpEACTBA (HANpUMEp, NMPOBOJHUK I0OE€371a, Be-
COBIIMK, KOHAYKTOP U T.II.), BIEKYT OTBETCTBEHHOCThH IO CT.262,
263 unu 263-1 YK.

[To KOHCTpYKLIHMH OOBEKTHBHOW CTOPOHBI — MaTepUaIbHbBIN
coctaB. [Ipectymienue cuutaeTcsi OKOHYEHHBIM C MOMEHTa Ha-
CTYIUICHHMSI YKa3aHHbIX B CT.267.1 mociencTBUil: NMpUYMHEHUS
MEHEE TSKKOIO MM TSYKKOTO BPeJla 3/0pPOBbIO OTEPIEBILETO.

CyObeKT mpecTyIUleHUsT — OOIIHMA, UM MOXET OBITh JI000i
(kpome Il yKa3aHHBIX B €T.262, 263 u 263-1 YK) yyacTHuK
JIBOKEHUS, NOCTUTIIMKA Bo3pacta 16-tm ner. Hampumep, macca-
KHP, TEIMEX0 ] WK JPYrod YIaCTHUK IBYOKCHHS (HampuMmep, Be-
JIOCUTIETUCT, (hadTOHIIUK U JIp.).

CyObeKkTuBHasE CTOpPOHA XapaKTEepHU3yeTCs HEOCTOPOKHOM
¢dbopMoil BUHBI B BUJE CAMOHAICSTHHOCTH UM HEOPEKHOCTH.

Kputepusamu nuddepenumanum OTBETCTBEHHOCTH B KBaJlu-
¢unupoBanHoM (cT.267.2) u 0co060 KBaIU(ULIHUPOBAHHOM
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(cT.267.3) cocraBax BBICTyHaeT TSXKECTh MPUYMHEHHBIX MOCIEN-
CTBUM NIpecTyIUICHUS.

Cratbs 268. Hapymenne mnpaBu 0e30laCHOCTH NPH CTPOHU-
TeJIbCTBE, IKCIIYyaTAIMH HMJIH PeMOHTE MATHUCTPAJbHBIX TPY0O-
NMPOBOJOB

268.1. Hapymenne npaBuit 6€30MacHOCTH TIPH CTPOUTEIHCTBE, IKC-
TUTyaTaliy WK PEMOHTE MarkucTpalbHBIX TPyOOIPOBOIOB, MOBJIEKIICE
[0 HEOCTOPOXKHOCTU MPUYMHEHUE MEHEE TSDKKOTO WIIM TSKKOTO Bpena
3IOPOBBIO TIOTEPIIEBIIETO, JTHOO MPUUNHEHHE KPYITHOTO yIepoa, —

HaKa3bIBACTCA IlITpa(l)OM B pasMEpe OT TPEX ThICAY A0 HICCTU ThICAY
MaHaTOB JTUOO OTrpaHWYCHUEM CBOOOJBI Ha CPOK 10 JBYX JET, Ju0O
JUIIIEHUEM CBOOOIBI Ha CPOK IO JBYX JIET.

268.2. Te xe AeqHUs, MOBJIEKIINE IO HEOCTOPOKHOCTH CMEPTh IO~
TepIeBIIEro, —

HAaKa3bIBAIOTCS JINIIIEHHEM CBOOOIbI HA CPOK JIO TISTH JIET.

268.3. Jlesnue, npemycMoTrpeHHoe craThed 268.1 Hacrosimiero Ko-
JIeKca, TIOBJIEKIIIee TI0 HEOCTOPOKHOCTH CMEPTh ABYX WM OoJee v, —

HaKa3bIBAETCs JIUIIEHUEM CBOOOIBI HA CPOK OT TPEX JI0 BOCEMHU JIET.

OO1mrecTBeHHas: OMAaCHOCTh JaHHOTO MPECTYIUICHUs 3aKIoya-
€TCsl B TOM, YTO 10 MarucTpajibHbIM TPyOONpPOBOAAM IO CHJIb-
HBIM JaBJICHUEM TPAHCIOPTHPYIOTCS Ooibline oO0BEMBI Ta3a u
He(l)TerO)IYKTOB, qTO CO31acT HOBI)IIHCHHYIO B3pI)IBOOHaCHOCTI)
U TPEJCTABIIACT YIPO3y AJS OKPY>KAIOIIEH Cpelbl, s 370POBbs
U JKU3HU JIIOJIEN.

OCHOBHBIM HETIOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS SIB-
JISIIOTCS OOIIECTBEHHBIE OTHOIIEHUS, 00ecIeYnBaroue 0e3omac-
HOCTh CTPOUTENBCTBA, JKCIUTyaTalli PEMOHTAa MAaruCTPabHBIX
TPyOOIIPOBOJIOB, JOTIOJHHUTEIBHBIN — OOMIECTBEHHBIC OTHOIICHHMS,
o0OecrieynBaroIie 370POBbE UM  OTHOIICHHST COOCTBEHHOCTH
(c1.268.1) unm xu3sb (cT.268.2 1 268.3) yenoBeka.

[IpenMer mpecTymieHUss — MarucTpaibHBIA TPYyOOIPOBOI.
[Ton MaructpanbHbBIM TpPyOOIPOBOAOM MMOHMMAETCS KOMILIEKC
TEXHUYECKUX CPEJICTB, MPEIHA3HAYCHHBIN IS MEepEeMEIICHUs Ha
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3HAYUTEIILHOE PACCTOSIHHE YTIEBOIOpOAOB (HedTH, HedTemnpo-
JYKTOB, IPUPOJHBIX WIN UCKYCCTBEHHBIX ra3oB). TpyOonpoBoab
MOTYT MpoOJeraThb W3 pallOHOB WX JOOBIYM, MPOU3BOJACTBA WIIH
XpaHEeHHUs 10 MECT MOTPeOIeHHUS.

Bcenomorarenbheie  TpyOONpOBOABI, TpeAHA3HAYCHHBIE IS
JIOCTaBKU YIJIEBOAOPOAOB MOTPEOUTENSIM U NPEACTaBISAIOIINE
cO0OM OTBETBIICHHS OT TJIABHOTO MarucCTPaJbHOTO TPyOONpOBO-
Jla, He SBJIAIOTCA IMPEIMETOM pacCMaTpPUBAEMOIrO MPECTYIJICHHUS.
He oTHOCATCS K IpeIMeTy NpecTyIIeHUs CT.268 TakKe U CKIaj-
CKue TpyOOoIpoBOIbI.

TpyOonpoBoabl, TPOXOAIINE Yepe3 TEPPUTOPHH ABYX M 0O-
Jee rocyJapCTB, Ha3blBAIOT MEXIYHapoAHbIMU. B oTimume ot
CKJIQJICKUX U BCIIOMOTaTeNbHbIX TPYyOONpPOBOIOB, MEXIyHApPO/-
Hble TPYOONPOBOJBI SABISIOTCS MAarucCTPaJbHbIMU U IOMAJAIOT
MOJT TIOHSATHUE TIpeaIMeTa npecTyrvieHus mo cT1.268 YK Azepbaii-
JoKaHCKOU PecrmyOnukmu.

OOBeKTHUBHASI CTOPOHA MPECTYIUICHUS! COCTOUT M3 CIEAYIOMINX
00s13aTeNIbHBIX PU3HAKOB:

1) mapymenue mnpaBui O€30HAaCHOCTH NPU CTPOHUTEIHCTBE,
HKCIUTyaTallil WM PEMOHTE MAarucTpajbHbIX TPYyOONpPOBOMAOB,
BBIpA3UBIIICECS B JCHCTBUM WU O€3/1eHiCTBUN;

2) NpUYMHEHUE MEHEE TSKKOTO MIIU TSKKOTO Bpefia 310pOBbIO
MOTEPIIEBUIETO, JINOO MPUYUHEHHE KPYITHOTO yIepoa;

3) NpPUYMHHO-CIIEJCTBEHHAs CBS3b MEXIY yKa3aHHBIMHU JeH-
cTBUEM (0e3IeHCTBHEM) U TTOCIIECACTBUEM MPECTYIIICHHSL.

ITo KOHCTpYKIMU OOBEKTUBHOW CTOPOHBI — MAaTepUANIbHBII CO-
CTaB, NPECTYIUIEHUE CUMTAETCSI OKOHYEHHBIM C MOMEHTA IPUYH-
HEHUs yKa3aHHBIX B CT.268.1 mocnencreuii. B otimmune ot apyrux
TPAHCIOPTHBIX MPECTYIUIEHUH, B €T.268.]1 HapsAQy ¢ IPUUMHEHUEM
(u3MUECKOTO Bpeaa 310POBBI0 (MEHEE TSHKKOTO WIIM TSKKOTO) B
Ka4yeCTBE MOCIJIEACTBUS 3aKOHOATEINb MPENYCMATPUBAET U IPUYHU-
HEHHE MaTepHajbHOI0 — KPYMHOro yiepda OTHOLIEHHUSM COOCT-
BeHHOCTH. OmpeneneHre KpynHoro yuiep0a sBIIsSeTcs OLIEHOYHbIM
MOHATUEM U TO3TOMY OCTaBJISIETCS HA YCMOTPEHUE CIIEICTBEHHO-
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CyneOHbIX opraHoB. O4eBUAHO, KPYIHBIA pa3Mep MPUYHHEHHOTO
yiiep0a cieayer onpeaessaTh Mo MpHU3HAKaM MPECTYIUIEHUH Hpo-
THUB COOCTBEHHOCTH.

CyOBeKT mpecTyIieHus: — creluaibHelid. IM MoxkeT OBbITh JToc-
turmiee 16-Tu JIeT 10, Ha KOTOPOE BO3JT0KEHA OOSI3aHHOCTH CO-
OnrofieHus] TpaBWI TIPU BBIMOJIHEHUH pabOT IO CTPOUTEIHLCTBY,
HKCILTyaTalluH, PEMOHTY MarucTpalbHBIX TPYOOIIPOBO/IOB.

CyObeKkTuBHasI CTOpOHA MPECTYIUICHUS MpelycCMaTpuBaeT He-
OCTOPOXHYI (OpMYy BHHBI B BHJE MPECTYIMHOW HEOPEKHOCTH
WM CaMOHA/IETHHOCTH.

3akonomarens nuddepeHpyeT OTBETCTBEHHOCTh 3a pac-
CMaTpuBaeMoe MPECTYIUICHHE Ha TpexX YpoBHAX (cT.268.1, 268.2
u 268.3). Kak u B ocTajgbHBIX TPAHCIOPTHBIX MPECTYIJICHUSIX,
KkputepueM nuddepeHanuy OTBEeTCTBEHHOCTH BBICTYMAET TSA-
JKECTh HACTYNMBIIUX MOCIEACTBHIA B BUAC MPUUNHEHUS CMEPTH.

[Ipu HapylieHUH MPaBUII CTPOUTEIHCTBA, IKCIUTyaTalluU WU
PEMOHTa MarucTpajbHBIX TPYOOIPOBOIOB BO3MOXKHO HMpPUYHHE-
HUE OONBIIOrO 3KOJOTHYECKOro yIiiepda, CBA3aHHOTO C Hapylle-
HUEM pexuMa paboTel TpyOompoBona. Bo3memieHue Takoro
yiep6a TpeOyeT OoNbIINX 3aTpaT BpeMeHH U cpencTB. [losTomy
€CJIM  HapylLleHHe MpaBui O€30MaCHOCTHU IPU CTPOUTEIBLCTBE,
AKCIUTyaTallid WM PEMOHTE MAarucTpajbHBIX TPYOONpPOBOIOB
Hapsily C YKa3aHHBIMU B CT.268 MOCIEICTBUSAMU IPUBENIO K 3a-
TPA3HEHUIO BOJ, MOPCKOM Cpefbl, Mopye 3eMJid, TO BO3HUKAET
COBOKYITHOCTh MPECTYIUIEHUNH MO CT.268 U COOTBETCTBYIOIIUM
CTaThsIM PKOJIOTUYECKUX MPECTYIUICHUM.

Cratba 270-1. [leiicTBus, co3naiomue Yrpo3y aBHAIMOHHOI
0e3onmacHOCTH

270-1.1. IlpuMeHeHrEe HAacUIUS K JIUILY, HAXOASIIEMYCSl B BO3AyLI-
HOM CYJIHE BO BpeMs II0JIeTa, €CJIM 3TO CO3/1aeT yIrpo3y 0e30MacHOCTH
BO3/YIIHOI'O CyJHA, —

Haka3bpIBaeTca MTpadoM B pa3zMepe OT THICAYH A0 THICAYH MSATHCOT
MaHaTOB JIMOO MCIPAaBUTENBHBIMHA pabOTaMy Ha CPOK O OJHOTO Toja,
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00 OrpaHWYEHUEM CBOOOIBI HAa CPOK JO IMIECTH MECSIEB, OO0 JIH-
HIEHUEM CBOOOIBI Ha CPOK JI0 IIECTH MECSILIEB.

270-1.2. Tlepenaya 3aBe1OMO JIO)KHBIX CBEAEHUH BO BpeMs MOJETa
BO3IYLIHOMY CYJIHY HJIM YMBIIUIEHHOE HE3aKOHHOE YHHUYTOXEHHE, I10-
BpEXKACHUE MNPUOOPOB a’pOHABHIALIMU BO3AYLIHOTO CyAHA WM BMe-
IIATENICTBO B UX AEATEIBHOCTH, €CIIH 3TO CO3AAET yrpo3y Oe30IacHo-
CTH BO3/YIIHOI'O CYZHA BO BpEMsI MOJIETa, —

HAKa3bIBAIOTCS MCIPAaBUTENFHBIMU Pa0OTaMU HA CPOK JO0 ABYX JIET,
0o orpaHMYeHHeM cBOOOIBI Ha CPOK JO JABYX JIET, IM0O0 JIMIICHUEM
CcBOOOJBI HA CPOK 10 ABYX JIET.

270-1.3. YMBIIIIEHHOE HE3aKOHHOE YHHYTO)KEHHE WM NMPHYNHEHUE
CYIIECTBEHHOTO Bpeia 0OOpYIOBAHUIO U YCTPOMCTBAM a’poropTa MM
HE3KCIUTYaTHUPYEMBIM CaMOJIETaM, PACIOI0KEHHBIM B a3pONOpTy, a paB-
HO YMBIIUICHHOE HE3aKOHHOE HapylleHHe paboThl ciiykO asporopra,
€CJIM 3TO CO3/aeT yrpo3y 0e30MacHOCTH a3ponopTa, —

HaKa3bIBAIOTCSl OTPaHUYEHHEM CBOOOIBI Ha CPOK OT TpeX OO IATH
ner nubo JNHIIEHHEeM CBOOOIBI Ha CPOK OT TPEX 1O IISTH JIET.

270-1.4. YMBIIUIEHHOE YHUYTOXKEHUE IKCIUTYaTHPYEMOTO BO3IYII-
HOTO CyJIHa, a TAaK)K€ YMBIIUIEHHOE NMPUYMHEHUE BO3AYIIHOMY CyAHY
Bpela, MOBJIEKIIEro 3a co00il BBIXOJ €ro M3 CTPOsS WM CO3AAOLIETO
yrpo3y 6e30I1acHOCTH ToJIeTa, —

HaKa3bIBAIOTCsI JIMIIIEHUEM CBOOO/IBI Ha CPOK OT TPEeX JI0 BOCHMU JIET.

270-1.5. YMblnUIeHHas HE3aKOHHAsl YCTAHOBKA B 3KCILTyaTHPYEMOM
BO3AYIIHOM CYIHE YCTPOWCTBA WM BEIIECTBA, KOTOPHIE MOIYT IIO-
BJIEYb 32 COOOW YHHUYTOKEHUE WM MOBPEXKACHNE BO3IYIIHOTO Cy/IHA B
CTETIEHH, CO3JAI0ILeil yrpo3y ero 6e30MacHOCTH, a PABHO YMBIIIJICHHOE
HE3aKOHHOE CO3JJaHNE YCJIOBHH AJIS pa3MEIEHHs B HKCIUTyaTHPYEMOM
BO3YLTHOM CyJHE TaKOTO YCTPOICTBA MM BEIIeCTBA, —

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT BOCHMH IO JBEHA-
JIIATH JIeT.

JlaHHOE NestHHUe BIIEPBbIC ObLII0 KPUMHHAIH3UPOBAHO 3aKOHOM
Azepbaiikanckoit Pecrryonuku ot 12 oktsi0ps 2018 roga. [eii-
CTBHSI, CO3JIAIONIME YIpO3y aBHAIIMOHHOW OE30MacHOCTH, SIBIISI-
IOTCSI TIPECTYIUICHUSIME MEXTyHApOJHOTO Xapakrepa. B Mexmy-
HApOJIHOM YTOJIOBHOM IpaBe MPECTYIUICHUS MPOTHB aBHUAI[MOH-
HOW 0€30MacHOCTH YCIIOBHO EINSAT Ha JBE TPYIIBI: 3aXBaT BO3-

403



IYIIHBIX CYIOB W WHBIC MPECTYIUICHHUS MPOTHB O€30MacHOCTU
rpaxxaanckon aBuauu. B YK 1999r. oTBeTCTBEHHOCTH 3a 3aXBat
(YroH) BO3AYIIHBIX CYJOB IPEAYCMOTPEHA B CHCTEME IPECTYII-
JIEHUH TTPOTHUB OOIIECTBEHHOM Oe30macHOCTH B Ti1aBe 25 (¢1.219).
HelicTBusi, co3lalpiiue yrpo3y aBUALMOHHOM O0€30MacHOCTH,
(ct.170-1) momerneHbl 3aKOHOIATEIIEM B CHCTEMY TPAHCIIOPTHBIX
npectyIuieHui (riaasa 29).

MexyHapoAHO-IPaBOBbIE OCHOBAaHUS OTBETCTBEHHOCTH 3a
nanuble aesHus (c1.219 u 270-1) conepxkarcs B Hopmax Tokwuii-
ckoit KoHBeHIIMM O MPECTYIUICHUAX U HEKOTOPBIX JPYTHX aKTax,
COBEpIIaeMbIX Ha OOPTY BO3IAYIIHBIX CYJIOB OT 14 ceHTsa0pst 1963
roga, ['aarckoii KonBenuuu o 6opb0e ¢ HE3aKOHHBIM 3aXBAaTOM
BO3IYIIHBIX CynoB OT 16 mexabps 1970 roma, MoHpeanbckoit
KouBeHniuu o 60pp0e ¢ HE3aKOHHBIMU aKTaMU, HANPaBICHHBIMU
MPOTUB 0E30MaCHOCTH TPAXKIAHCKON aBuammu OT 23 CEeHTIOps
1971 rona (ITporokone k Hewt 1988r.) m HekoTOphIX Ap. Obecme-
YCHHE aBUAIIMOHHOW 0€30MaCHOCTH MPEAYCMOTPEHBI TAKKE MEXK-
QYHApOIHBIMH CTaHIApTaMu MeXIyHapOJHOW OpraHu3aluu
rpaxmanckor aBuanuu (MKAQO) B 00macTé 3amIuThl Tpa)<IaH-
CKOM aBHAllMM OT aKTOB HE3aKOHHOro BMematenbcTBa. MKAO
SIBIIIETCS. KOOPJIUHATOPOM IPOIIECCOB ObOecredeHusi 06e30MmacHo-
CTH TOJETOB U aBUAIIMOHHOM 0€30MacHOCTH MEXIyHApOIHOTO
BO3JIyIITHOTO TPAHCIIOPTA.

OcHOBHbIE BHYTPUTOCYJIaPCTBEHHBIE IOJOXKEHHS obecreye-
HUSl aBUAIIMOHHOW OE30MAaCHOCTH CONEpKaTcs B 3aKkoHE A3zep-
Oaitpkanckoit PecryOnuku 06 aBuanmu ot 24 utons 2005 roxa,
B [IpaBunax oGecrieueHus: aBHallMOHHOW Oe3omacHocTd u ['ocy-
napctBeHHo [Iporpamme mo aBHMANMOHHOW O€30MAaCHOCTH, YT-
BepKAeHHBIX YKa3oMm [lpesunenta AsepOaiimxanckoit Pecrmy0-
nuku 24 anpens 2012 roma. B 1996 rony B 3akpbITOM aKIIMOHEP-
HOM obOmectBe «A3AJD» ObUIO CO3MaHO CTPYKTYpHOE MOIpa3jie-
JeHue YrpaBieHue aBualuoHHol 6e3onacHoctu (YAB).

B c¢1.270-1 ycranaBnuBaeTcsi OTBETCTBEHHOCTh 3a MSTh OC-
HOBHBIX COCTaBOB MPECTYTUICHHM.
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OcHOBHOW HEMOCPEICTBEHHbIH 00beKT B ¢T.270-1 — obmiecTt-
BEHHbIC OTHOUICHMSI, HAIIPAaBJIEHHBIE HA OOECIieueHrne aBUAIlOH-
HOM 0€30IaCHOCTH, X JOIMIOIHUTENBHBIA — OOIIECTBEHHBIE OTHO-
nieHus, odecrevyrBaronye 6€30MacHOCTh JIMYHOCTH, 00IIeCcTBa U
rocyJ1apcTBa, COBMAIa0T BO BCEX MIATH COCTABAX.

ABuHalnMoHHasi 6€30MaCHOCTh SIBJISIETCA YaCThbIO TPAHCIIOPTHOM
0e30macHOCTH. ABHAIIMOHHAS 0E30IACHOCTh — KOMILIEKC MeEp,
BKJIIOYAsl JIIOJICKHME W MaTepualbHbIE PECypChl, AJIs 3allUThI
aBHAIlMU OT aKTOB HE3aKOHHOTO BMemarenbeTBa (cT.1.0.3 3akona
20051.). OCHOBHBIMHU TIEJISIMU OOCCIICYCHHSI aBHAITMOHHOW 0€30-
MACHOCTH SIBJISIOTCSI yCTOMYMBOE U Oe30macHoe (yHKIIMOHUPO-
BaHUE BO3AYUIHBIX CYAOB, a3pOMOPTOB U a3pOJIPOMOB, a TaKKe
3aIllUTa HHTEPECOB JIMYHOCTH, OOIECTBA U TOCyJdapcTBa B cdepe
JESTENIbHOCTH TPaXKJAHCKON aBUAIMM OT AaKTOB HE3aKOHHOIO
BMEIIIATEIbCTBA.

[IpenmMer mpecTymieHus: — BO3IyIIHOE CYAHO. B cooTBeTCTBUU
¢ Monpeansckoii KonBenrueit 1971r., BoeHHbIE, TAMOXKEHHBIE U
MOJIMIEHCKNE BO3MIYIIHbIE Cy/a HE SIBISIIOTCS MPEIMETOM Ipe-
crymienus B c1.270-1 VK.

Bce nate coctaBoB B ¢1.270-1 chopMyIupoBaHbl Kak COCTaBbBI
OMACHOCTH (COCTaBBI MOCTAaBICHHS B OMACHOCTH) HamomoOme
ct.214.1 (Teppopusm). Ha Ham B3rmsm, paccmaTpuBaeMoe Ipe-
CTYIUICHUE O0O0sI3aTEIIbHO JIOJDKHO OBITh BKIIOUEHO B TEPEUCHBb
JeSTHUM, YKa3aHHBIX B Aucno3uiuu cr.214-1 (puHaHcupoBaHUE
TeppOpU3Ma) Kak MPECTYIJICHUE TePPOPUCTUUECKON HAIMpaBIICH-
HOCTH.

ITorepneBmmii B ¢1.270-1.1 YK — nuno, Haxoxadieecs B BO3-
IYIIHOM CyAHE BO BpeMs mojeta. MiIM MoOXeT OBITh Mmaccakup,
ynieH skunaxa. B coorBerctBum ¢ 4.1 cr.3 KoHBeHIMHU, BO3myII-
HO€ CYJHO CUMTAETCS HaXOJSAIIMMCS B TIOJIETE B JIFOOOE BpeMsi C

'B HayKe He BBIPa0OTaHO €IWHON KOHLEMIMH NPUMEHHUTENbHO K 3aKOHOIATEIbHOU
KOHCTPYKIIHM COCTaBOB ONAacHOCTH. HekoTopsle ydeHble MPU3HAIOT COCTa-
BBI IIOCTaBJICHUS B ONACHOCTBH (QOPMANBHBIMH, ApYrHe — MarepranbHeIMu. Ha Ham
B3IJISA]], 10 OTHOIIEHUIO K Ka)KJ0MYy KOHKPETHOMY BHJy NIPECTYIUICHUS CIELyeT MO~
XOJIUTBH U30MPATEIHLHO.
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MOMEHTA 3aKpBITHsI BCEX €r0 BHEIIHUX JIBEpeH IMOcie MOrpy3Ku
JI0 MOMEHTA OTKPBITHS JII000M U3 TaKUX JABEPE /Ui BBITPY3KH.

OObexTuBHas cropoHa nesHus B ¢1.270-1.1 VK 3aximtouaercs B
MPUMEHEHUH HACWIIUSA K JIMILY, HAXOJSAIIEMYyCsl B BO3IYIITHOM CY/I-
HE BO BpEMs IOJIETa, €CIIM 3TO CO3JIAeT Yrpo3y 0€30MacHOCTH BO3-
IYILTHOTO Cy/Ha. XapaKkTep NPUMEHEHHOTO0 HACWIINS 3HAYCHUS IS
KBaUpUKau He uMmeeT. [IpuunHeHue Bpena 370pOBBIO TOTEP-
neBiiero He oxsarbiBaercsa cT.170-1.1 u mosTOoMy Bi€YeT AOMOJ-
HUTETbHYIO0 KBAIM(UKAIIUIO B 3aBHCUMOCTH OT CTENCHH TSIKECTU
Bpena 1o ct1.126, 127 wim 128 VK. 3akononarens chopmyaupoBai
JAHHOE JIeSTHHE KaK COCTaB OMACHOCTH, T.€. 00SI3aTeIbHBIM IPH-
3HaKOM OOBEKTHBHOW CTOPOHBI IpecTyruieHus B ¢r.270-1.1 sBms-
€TCsl BOSHUKHOBEHHE COCTOSIHUSI OMACHOCTH B pe3yJIbTaTe MpHUMe-
HEHHOT'O HaCWJIMS, KOTOPOE BhIpakaeTcsl B BUJE Yrpo3bl Oe3omac-
HOCTH BO3/TYIIIHOTO CyJHA.

OO0s13aTeNbHBIMU TIPU3HAKAMU COCTaBa MPECTYIICHUS SIBIIS-
FOTCSI MECTO — BO3AYILIHOE CY/JHO, U BPEMS COBEPIICHUS MPECTy-
JICHUS — BpeMsl HaXOKICHHsI BO3IYIIIHOTO Cy/IHA B MOJIETE.

ITo xOHCTPYKIIMH OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
CTaB, NPECTYIJIEHUE OKOHYEHO C MOMEHTA MPUMEHEHUS HACHIINS,
CO3/aBIIIETO yTPO3y aBUAIIMOHHON 0€30MaCHOCTH.

OObekTuBHas cTtopoHa AesHus B c¢T1.270-1.2 YK coctout u3
CIEAYIOIINX aJbTEPHATUBHBIX ACHCTBUM:

— Tepenaya 3aBEOMO JIOKHBIX CBEACHHH BO BpeMs IOJieTa
BO3YIIHOMY CYJIHY,

— YMBIIUIEHHOE HE3aKOHHOE YHUYTOKEHHE, IOBPEKICHUE
npruOOPOB a3POHABUTAIIMN BO3AYITHOTO CY/IHA,

— BMENIATEeIbCTBO B JIEATEILHOCTh MPHUOOPOB a’dpOHABHUTA-
LMY BO3IYIIHOTO CYJIHA.

Kak u B ¢1.270-1.1, 3TO CIOXHOCOCTaBHOE JesHUE, U 00s13a-
TEJTBHBIM yCIIOBUEM OOBEKTHBHOW CTOpPOHBI CT.270-1.2 sBisieTcs
BO3HHKHOBEHHUE COCTOSIHMSI OMACHOCTH B pE3yJbTaTe COBEpIIIe-
HUSl OIHOTO U3 YKa3aHHBIX JIEHCTBUH, KOTOPOE BHIPAXKAETCS B BU-
JIe BOSHHUKHOBEHHSI yTPO3bI 0€30MIaCHOCTH BO3AYIIHOTO CYJTHA BO
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BpEMs MOJIETA.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
CTaB, IPECTYIUIEHUE OKOHYEHO C MOMEHTAa COBEpUICHMs JIF0OOT0
W3 JAEUCTBUH, MepeurcieHHbIX B ¢T.270-1.2, co3gaBiiero yrposy
BO3/YILIHOT'O CyJHa BO BpeMsI MOJIETA.

O6ObexTuBHas ctopoHa aesHus B c¢1.270-1.3 YK coctout u3
CIEQYIOIINX aJbTEPHATUBHBIX ACHCTBUM:

— YMBILUIEHHOE HE3aKOHHOE YHHUYTOKEHUE 000pYIOBaHUS U
YCTPOICTB a’poropra WIM HEIKCIUTyaTUPYEMBIX CaMOJIETOB,
PacrojIO0KEHHBIX B a3pOIOPTY,

— MpPUYMHEHUE CYUIECTBEHHOIO Bpena 000pyA0BaHUIO U YCT-
poiicTBaM a’3pornopTa WM HEIKCILTyaTUPYEMbIM CaMoJieTaM, pac-
II0JIO’KEHHBIM B a3pOIOPTY,

— YMBIIIUICHHOE HE3aKOHHOE HapyIICHHE padOTHI CIIYXKO an-
poropra.

Kak u npeapiayiye, 3To CI0XKHOCOCTaBHOE AESIHUE, U 00s13a-
TEJIbHBIM YCJIOBUEM OOBEKTHBHOM CTOpPOHBI B ¢T.270-1.3 sBiser-
Csl BOBHUKHOBEHHE COCTOSIHUSI ONACHOCTH B PE3yJbTaTe COBEP-
LIEHHs OJIHOTO U3 YKa3aHHBIX JEHCTBUM, KOTOPOE BBIPAKAETCS B
BUJIE BO3HHWKHOBEHHUS YIrpo3bl O€30MacHOCTH a3pornopra. As3po-
IOPT — KOMILIEKC COOPYKEHUH, MpeAHa3HAUYECHHBIN U1 IpUeMa u
OTNPaBKHU BO3JYIIHBIX CYJOB U OOCIYy>KMBaHHsI BO3IYIIHBIX II€-
PEBO30K, MMEIOIIMN JUIsl 3TUX LIeJIeH a3poIpOM, a9POBOK3aJl, APY-
rMe Ha3eMHBIE COOpPYKEHHS U HeoOXoaumoe o0OopyI0oBaHUE
(ct.1.0.22 3akona 2005r.).

B nmucnozunmm ¢1.270-1.4 ycTaHOBIEHA OTBETCTBEHHOCTD!

1) 3a MaTepuanbHbIi COCTaB, KOTOPbII COCTOUT B YHHYTOXeE-
HUU 3KCIUTyaTUPyEMOI0 BO3YIIHOTO CYHA;

2) 3a MaTepUaNbHBII COCTaB, KOTOPBI COCTOUT B MPUYUHEHUHU
BO3JYIIHOMY CYJIHY Bpe€za, ITOBJIEKILEro 3a cO00I BBIXOJ €ro U3
CTpOSi;

3) 3a ¢hopMaIbHBINA COCTaB, KOTOPBIA COCTOUT B NMPUYUHEHUH
BO3JYIIHOMY CYJHY BpeZa, CO3JarolleMy yrpo3y 0e30macHOCTH
0JIETA.
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Takum 00pa3oM, MO KOHCTPYKIMH OOBEKTHBHOM CTOPOHBI —
3TO MaTepUaIbHO-(HOPMaIBHBIN COCTAB.

Oo6mwexTuBHast cropoHa c1.270-1.5 YK Taxke ciaoX)HOCOCTaB-
Has ¥ 3aKJII0YaeTcs B:

— YMBILUICHHOW HE3aKOHHOM YCTAaHOBKE B JKCIULYaTUPYEMOM
BO3JYIIHOM CYJIHE YCTPOWCTBa WJIM BEIIECTBA, KOTOPHIE MOTYT
MOBJIEYb 32 COOON YHHUYTOKEHUE WIIH TMOBPEKACHUE BO3AYIIHOTO
CyJlHa B CTETECHHU, CO3/Ia0IEM YIpo3y €ro 0e30MacHOCTH;

— YMBIIIJIEHHOM HE3aKOHHOM CO3/IaHUU YCJIOBHH JJIs pa3me-
HIEHHUS] B DKCIUTyaTUPYEMOM BO3IYIIHOM CYyJIHE TaKOTO yCTPOi-
CTBa WJIN BELIECTBA.

[To koHCTpyKIMH 00BEKTHBHOH cTOpoHBI ¢T.270-1.5 YK —
dbopManpHBIi cocTaB. [IpecTymieHue cuyuTaeTcss OKOHUYEHHBIM C
MOMEHTa HE3aKOHHOM YCTaHOBKHM B IKCIUTyaTUPYEMOM BO3.yIII-
HOM CyJIHE YKa3aHHBIX YCTPOMCTB MJIM BELIECTB, TMOO C MOMEHTA
CO37aHMsI YCJIOBHM AJisi pa3MeUIeHHs] B SKCILTyaTHPYEMOM BO3-
JYIIHOM CyJHE TaKOI'0 YCTPONCTBA WJIM BELIECTBA.

Bo Bcex cocraBax ¢1.270-1 cyOBEKT mpecTyIieHUs] — OOIINH,
YTrOJIOBHAsI OTBETCTBEHHOCTh HACTYMAaeT ¢ 16-Tu JeT.

CyOnekTuBHas ctopoHa Beex nesauid B ¢T1.270-1 YK xapakre-
pHU3yeTCs MPSMBIM YMBICIIOM.

HOpMaTHBHO-l’[paBOBBIe AKTBI U UX cy)leﬁnoe
TOJIKOBAaHHE:

Bproccensckas KoHBEHITNS O CTOJIKHOBEHHH CYIOB M 00 OKa3aHUH ITOMO-
IIM U cTIacaHuM Ha Mope oT 23 ceHTsaops 1910 roxa.

KonBeHnus 0 MexayHapodHbIX MpaBUiIax MPEAYyNPEeXIeHUs] CTOJKHOBE-
HUI cynoB B Mope oT 20 okTsi6pst 1972 rona.

Benckast Konsennust OOH o noposkHOM JBrskeHHH oT 8 HOs0ps 1968 rona.

Benckass Kousennust OOH o nopokKHBIX 3HaKax M CHUTHajax OT 8§ HOSOps
1968 rona.

EBpomnetickoe cornamenne ot 1 mas 1971 roga, mononusroniee KonBeH-
o OOH o nopoxxaoMm nBrkenun 1968r.

EBpormetickoe cormamenue ot 1 Mas 1971 roma, momonustomee KoHBeH-
o OOH o nopokHBIX 3HaKaX ¥ curHajdax 1968r.
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Mounpeansckast KonBeHius o 60pp0e ¢ He3aKOHHBIMU aKTaMH, HallpaBJIeH-
HBIMH TIPOTHB O€30IIaCHOCTH TPa)KIaHCKOW aBuanuu ot 23 ceHtsiOps 1971
rona (ITporoxkon x et 1988r.).

IIpotokon o pa3smerke nopor k EBpomnelickomy cornmamenuto 1971r., no-
nosHsAmUNA KOHBEHINIO O JOPOKHBIX 3HAaKaX U curHanax 1968r.

Uukarckas KoHBeHIUS 0 MEXTyHAPOJAHOHN TpakIaHCKOM aBUAllMK OT 7 Je-
kabpst 1944 rona.

Cornamenne CHI' o rpaxxmaHckoit aBHaniy ¥ 00 MCIIONB30BaHUN BO3IYIII-
Horo mpoctpancTa oT 30 gexabps 1991 rona.

Kopexc Toprosoro mopermnaBanus A3epOaimkanckoit Pecrryomuku 2001T.

3akoH Azepbaiimkanckoit Pecry6miku o Tpancropte ot 11 mromns 1999 rona.

3akoH A3sepOaiimkaHckoil PecyOmuKy 0 TOPOKHOM JIBMKCHHH OT 3 HMIOJIS
1998 rona.

3akon Asepbaiimxanckoi Pecrryomuku 00 aBuanuu ot 24 utonst 2005 rona.

3akoH AsepOaiimxkaHckoil PecriyOnukn 0 TOCYIapCTBEHHOW IpaHHIE OT 9
nekabdps 1991 roxaa.

3akon AzepOaiikaHckoil PecyOnnkn 00 aBTOMOOMIEHOM TpaHCIOPTE OT
1 anpens 2008 roga.

3akon AzepOaiimkanckoil PecryOmikn 006 aBTOMOOHMIIBHBIX A0porax ot 22
nexabps 1999 roxa.

3akoH AzepOaiimkxanckoi PecryOmuKky 0 TeXHHUECKOW 0€301macHOCTH OT 2
HOs10ps 1999 rona.

3akoH Asepbaiimxanckoit PecryOnuku 0 0€30MacHOCTH THAPOTEXHUYE-
CKHX coopykeHuil oT 2 Hos10ps1 1999 rona.

3akoH AsepoOaiikaHckol PecryOnauku o AesTeIbHOCTH TOCYAapCTBEHHON
cyneOHoit sKcnepTu3sl ot 18 Hos0ps 1999 rona.

locynapctBennas IIporpamMma mo aBHAlMOHHOW O€30MAacHOCTH, YTBEp-
KneHHast YkazoMm Ilpesunenta AszepOaiimkanckoit PecryOmuku 24 ampens
2012 ropa.

JlucrumrHapHBIN Y CTaB Ha BO3AYIIHOM TPAHCIIOPTE M €TO IMPEANPUATHAX
CIEeMAaIbHOTO OOCTy)KUBaHMA, yTBepkAaeHHbIe KM AszepOaiimkanckoit Pec-
myomuku 18 saBapst 2002 rona.

JucuumnmuHapHeid YcraB pabOTHHKOB JKEIE3HOIOPOKHBIX MPEAIPUSTHIA,
yrBepxkaeHHble KM Asepbaitmxanckoi Pecnyoiuku 24 urons 2011 rona.

[IpaBuna paccnenoBaHusi aBapuii, CIIyYMBIIMXCS Ha CyAax B MOpe, YTBEp-
xaennsie KM AzepOaiimkanckoit Pecriyonuku 4 anpens 2013 rona.

[TpaBuna obGecrieueHus aBUAIIMOHHOW O€30TTaCHOCTH, YTBEP)KACHHBIE YKa-
3oMm [Ipe3unenrta AzepOaiimkanckoii Pecrry6nuku 24 anpenst 2012 rona.

[omoxernne KM AszepOaiimkanckoil PeciyOmuku o TpoBEICHUU B yCTa-
HOBJICHHOM MOPSIIKE TOCYAapPCTBEHHON PETHCTPAIlMM W TTOCTAHOBKE Ha Y4eT
M0 TOCYAAPCTBEHHOW PETHCTPAlMM MEXaHWYECKHX TPAHCIOPTHBIX CPEICTB U
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ux mpuuenos ot 15 mapra 1999 roga.

[Monoxenne KM Aszepbaiimxanckoii PecrnyOnukn o mpaBuiiaX MPUHSTHS
9K3aMEHOB Y JIUII, JKENAIOIIUX MOJyYUTh BOAUTENBCKOE Y OCTOBEPEHUE, AA0-
I1ee MpaBo AJIs YIPaBJIeHHUsI TPAHCIOPTHBIME CPEICTBAMH, M O TPaBHJIAX BbI-
Jlaul UM BOAUTENILCKUX yIocTOBepeHui oT 15 mapta 1999 rona.

[ocranoBnenne [Ineryma Koncrurymmonsaoro cyma Asepbaiimkanckoit Pec-
myOmukn o mpoBepke coorBeTcTBUs cT.264 YK c1.66 KoncTuryrmm AsepOaii-
JokaHckol Pecrryommku ot 29 staBaps 2004 roma.

Iocranoenenne Ilnenyma KoncturymmonHoro cyma AsepOaiimxaHCKON
Pecrybmuku o TonkoBaruu B ¢1.263-1 YK AzepOaiimkanckoii Pecryomwku mo-
JIOXKEHUS! «JIUIIO, HE UMEIOIIEE MPABO YNPABIIATh TPAHCIIOPTHBIMH CPEICTBAMI
ot 24 cents10ps 2014 rona.

INocranosnenue Ilnenyma BepxoBHoro cyma AsepOaiimpxaHckoir Pecry0-
JUKH O CyAeOHOHM MpakTUKe MO JejlaM O HapyIIEHHSX INPaBWI JIOPOKHOTO
JIBIDKEHUS M DKCIUTyaTalluy TPAHCIIOPTHBIX cpeacTB oT 15 Host0ps 2013 rona.

Iopsimox mpeapeiicoBoi MPOBEpKH TEXHUUYECKOTO COCTOSHUS aBTOTPaHC-
MOPTHBIX CPENICTB, HAXOISIIIUXCS B PACIIOPSDKEHUH TIEPEBO3YNKOB, OCYIIECTB-
JSIFOIMX TMEPEBO3KH TMACCAXHUPOB U I'PY30B aBTOMOOMIBHBIM TPAaHCIIOPTOM,
MIPOBEJCHUS TPEIPEHCOBOTO MEIUIIMHCKOTO OCBHIETEILCTBOBAHUS BOAWTE-
neit», yreepkneHHbI KM AszepOaiimxanckoit Pecrryonuku 24 ampens 2009
roja.
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Bomnpochbl kK ceMUHAPCKOMY 3aHATHIO:

1. [TonsiTHE M MECTO NMPECTYIIIEHUH MTPOTHUB MIPAaBUII OE30IIACHOCTH JBHXKE-
HUSI ¥ 9KCIUTyaTalli TPAHCIIOPTHBIX CPEJICTB B YTOJIOBHOM TIPaBe.

2. O0mast XapakTepUCTHKa W BHJbI NPECTYIUIEHUH MPOTHB MpaBmil 0e30-
MACHOCTH ABIKEHHS U 3KCILTyaTalliy TPAHCIIOPTHBIX cpelcTB B YK 1990r.

3. Bompocs! yrooBHOM OTBETCTBEHHOCTH 32 HapyIlIeHHe MpaBuil Oe3omac-
HOCTH JBW)XEHHMS M OKCIUIyaTallid >KeJIe3HOJOPOXXHOTO, BO3AYIIHOTO WIIH
BoaHOTO TpaHcmoprta B YK Asepbaiimxanckoit Pecryonuku 1999r. B cpaBHe-
HuH co cT.78 YK 1960r., a Takxke co ¢1.263 YK P® 1996r.

4. YronoBHas OTBETCTBEHHOCTh 3a HapyIIEHHE IPaBHI JIOPOKHOTO IBH-
EHHUS U SKCIUTyaTallui TPAHCIOPTHBIX CPeAcTB (cT.263, 263-1).

5. Bonpocs! yronoBHOH OTBETCTBEHHOCTH 33 OCTaBIIEHHE MECTa JIOPOXKHO-
TPaHCIIOPTHOTO IPOUCIIIECTBUSL.

6. Ornune TPUBHACHUS B HETOJHOCTH TPAHCIIOPTHBIX CPEJCTB WM ITyTeH
COOOIIIEHUSI OT CMEXHBIX IpecTyIuenuid (ct.186, 214, 282 VK).

7. YTonmoBHasI OTBETCTBEHHOCTD 3a HAPYIICHHUE IIPABIII, 00ECTICUNBAIONTIX
6e3omacHyio paboTy TPaHCIOPTHBIX CPEIICTB.

8. Bompocsl yroysioBHOW OTBETCTBEHHOCTH 3a HEOKa3aHWE KAIMTaHOM
CyJHa MOMOIIX TEPILIIM OEICTBHE W 3a HapyLIEHHE NMPaBWII MEXIYHAPOA-
HBIX TIOJIETOB.

9. JleficTBusL, cO3MaromIre yrpo3y aBHAIMOHHON 0€30MIaCHOCTH: MEXIyHa-
POAHO-TIPABOBLIC OCHOBAHHSA OTBCTCTBCHHOCTU M OTBETCTBEHHOCTH II0 YK
Azepbaiimkanckoii Pecriyomuku (ct.270-1 u 219).
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I'naBa 17
KUBEPIIPECTYIIJVIEHUSA

§ 1. llonsTHe, 001Iasi XapAKTEPUCTHKA U BU/bI
KnOepnpecTynjieHui

XX BeK, Ha4MHAas C €r0 Hayajaa v 10 KOHIA, 3HAaMEHOBAJICS I1O-
CTyIMaTeNbHbIM Pa3BUTHEM DPA3IUYHBIX CPEICTB KOMMYHMKAIIUM:
tenerpad, TenedoH, paauo, KHHO, TEICBHICHHE, CITyTHHKOBAS
CBsI3b, MOOMIIbHBIC TeledoHbl, KoMmmbloTepsl. [lapamnensHo mpo-
XOAWJI M MHOW TIPOIECC: MO0 Mepe MOSBICHHUS Pa3IUYHbIX JOCTH-
KEHUN HAYKH M TEXHUKU MHOTHE U3 HUX MPUHUMAJINUCH HA BOOPY-
YKEHHUE MpecTynHoro Mupa. OJHaKoO BHEAPEHUE ¢ KOHIIA MPOIIJIOro
BeKa BO Bce cepbl ACITeIbHOCTH KOMIBIOTEPHOW TEXHUKH ChIT-
pano Hambosiee CyIIECTBEHHYIO POJIb B JIel€ TEXHHYECKOTO BOO-
pPYXKEHHsI TpecTynmHOCTH. «HeBUAMMOCTE» KOMMBIOTEPHOTO Ipe-
CTYIHHMKA U OJTHOBPEMEHHO «YyJUTMHEHHE €ro pyK» MyTeM JIOCTyIIa
K JIIOOBIM OXpaHSIEMbIM CEKpeTaM — BOEHHBIM, (DMHAHCOBBIM,
MHBIM — JIEJIAI0T €r0 BeChMa MPHUBIICKATEIbHBIM IS IIPECTaBUTe-
Jei PeCTYIHOro Mupa.'

Ha HEoOXoauMOCTh 3aKOHONATENFHOW KPUMHHAIHM3AIUUA U
OOpBOBI C MPECTYIUICHUSIMUA B chepe KOMIBIOTEpHON HH(pOpMa-
MU Havanu obOpamarh BHUMaHue eme ¢ 70-x romoB XX Beka.
OpnHako yrojoBHO-IPaBOBasi 3alUTa KOMIIBIOTEpHOU HMHGOpMa-
i B AsepOaiipkanckoil PecriyOnnke Obliza BBeJE€HA BIIEpBbIE
auuib npu npuHataa YK 1999r.

B neiictytomem YK 1999r BnepBbie Obliia KpUMHUHAJIW3UPO-
BaHa rpyIa MpecTyIUIeHUl B cdepe KOMIbIOTEpHON HMH(popMa-
IIUH, KOTOpas ObLIa MpPEJCTaBIeHAa B CaMOCTOATENIbHON riase 30
B CHCTEME NPECTYIUIEHUH MPOTUB OOLIECTBEHHOW 0€30macHOCTH

! Kypc yronossoro npasa B msari Tomax. Tom 4. Ocobennas yacts / Ilox pen. I'.H.
Bbopsenkona, B.C. Komucaposa. M., 2002, ¢.581.

412



U 0OILIECTBEHHOIO MOpsAIKa. B pyCCKOS3BIYHON nHTEpaType ITH
MPECTYIUICHUS Yallle UMEHYIOTCS KaK KOMIIbIOTEPHBIE MPECTYII-
JICHUsI, HA MEXIYHAPOJIHOM YPOBHE — KaK KMOEpIpEeCTyIIIICHUS.
VYTroi0BHAsE OTBETCTBEHHOCTh 32 KHOEPHIPECTYIJICHUS Mpedy-
cmotpena B riaBe 30 YK Asep0Oaiimkanckoit PecriyOmuku 1999r.,
B KOTOpPYIO BXOAsT ctaThu ¢ 271 mo 273-2 BkmtouutenbHo. Ilo
cocrosiHuio Ha 15 ¢espans 2020 roxa B rmase 30 YK ycranosie-
Ha OTBETCTBEHHOCTH 3a 15 COCTaBOB MPECTYIUICHU, U3 KOTOPBIX:
— MPECTYIUICHUH, HE TPEACTABIISIIOIIUX OOIBIION OOIIECTBEH-
HOM OITAaCHOCTH, — &,
— MEHee TSOKKHUX MPECTYIUICHUN — 7 COCTABOB.
TsokkuX 1 0c000 TSHKKUX npectyruieHuid B iiaBe 30 YK Her.
IlepBonauanbhas penakuus rasbl 30 YK, kak u ee Ha3BaHue,
OBUIM TIOJTHOCTBIO M3MEHEHBbI 3akoHOM AsepOaiimkaHckoi Pec-
ny6smuky ot 29 utons 2012 roxa. Mi3smeneHs! ObLM Ha3BaHUA U pe-
nakuuu ct.271, 272 u 273. Kpome Toro, B ritaBy 30 YK Obutn 10-
MOJTHEHH! emle aBe cratbu — 273-1 1 273-2 YK 1999r. Takum 006-
pa3oM, 00beM HOPMATUBHOTO COJIEPKAaHUS paccMaTpUBaeMOH TIia-
BbI ObUT yBenmueH Oosee yem BaBoe. HblHenHee Ha3BaHUE TIIaBbI
30 — «KubepnpectyruieHus» (T.e. KOMIBIOTEPHbIE MPECTYILICHHU)
COOTBETCTBYET MEXyHAPOJHO-IIPAaBOBOMY Ha3BaHUIO 3TOU IpyII-
bl TpecTyIuieHuil. B mepBoHayanbHON K€ pelakliu Ha3BaHUE
naHHOU rinaBbl YK TpaaMIMOHHO yKa3bIBalO HA BUJOBOW OOBEKT:
«[Ipectymnnenus B chepe KOMIbIOTEPHOI HHGDOPMAIIID.
AszepOaiimkanckas PecriyOnika npuHsia psij cepbe3HbIX MEp B
O0oprbe ¢ KUOEepPIpeCTyIUICHUSIMH, YTO OOYCIIOBJICHO CKAa4KOM B
pa3BuTHH HHGOPMALIMOHHON HH(PACTPYKTYphI rocyaapctBa. Tak,
B TOCJIEHHE TO/bI MOBBIIIEH YPOBEHb 3JIEKTPOHHON TOPIOBIIH,
BHEJPSIIOTCSL MPOEKThl B PaMKaxX CTPOUTENBCTBA 3JIEKTPOHHOTO
MIPAaBUTENIbCTBA, IPUMEHSETCS AJIEKTPOHHAS! TOAMUCH U T.I1.
Kubepnpectymienuss — 3T0 OOIIECTBEHHO ONACHbIE ACSHUS,
MOCSITAIOIME Ha COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUH,
00ecreynBaroIuX COCTOSHUE 3alUIIEHHOCTH MPOLECCOB CO3/1a-
Husl, cOopa, XpaHEeHUs, Iepelayl U UCIOIb30BaHUS KOMIIBIOTEP-
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HOW WH(]OpMaIMK, B KOTOPOM INPABOMEPHO YYacCTBYIOT COOCT-
BEHHUKH, BJIa/I€TIbIIbl, IOJIB30BATEIN HH(OPMALIUH.

Bce kubeprnpecTyruieHus SBISIIOTCA MPECTYIUICHUSAMH MEXKTY-
HapoAHoro xapakrtepa. IloaToMy mnpaBoBoe peryiupoBaHue B
chepe HHGDOPMANMOHHBIX TMPABOOTHOIICHUN OCYIIECTBISETCS
Hapsiny ¢ KoHctutymumeidl u psaoM JOpyrux NPaBOBBIX aKTOB
Azepbaiimkanckoid  PecriyOnmku, Takke #  MEXAyHapOIHO-
MIPABOBBIMU HOPMAaMH.

OCHOBHBIM MEKTyHApPOIHO-TIPABOBBIM HCTOYHHKOM B 3TOH 00-
nactu sBisgercs: Kouenmmst CE o kubepnpecTymHOCTH, KOTOpas
obuta noamucana 23 Hosi0pst 2001 roga B bynanemre u Obiia oT-
KpbITa Ui MOAMMUCAaHUsS Kak rocynapctBamu-uieHamu CE, Tak u
HE SIBJISIIOIMMUCS €T0 WIEHAMHU T'OCyJapCTBaMM, KOTOPbIE y4yacT-
BoBaHM B €€ pa3paborke. B wactHocTH, e€ mommucamm CIIA u
SAnonus. AzepOaiimkanckas PecrmyOnmuka mprcoennHUIACh K HEH
3akonoM ot 30 centsops 2009 roxa.

Cpenu BHYTPUTOCYIApCTBEHHBIX HCTOYHHKOB 0CO00 ClIEAyeT
OTMETHUTH 3akoHbl A3epOaiimkanckoit Pecrybauku 06 undopma-
U, HHQOPMATH3AIUH | 3aIuTe nHpopMaluu ot 3 ampenst 1998
roja; o cBobojae uHpopmaruu ot 19 urons 1998 roga; o mocrtyme
K uHpopmanuu ot 30 ceHntsiOpst 2005 roga U HEKOTOPBIE JIp.

Hcnonb3yeMslil B TEOpUU U MPAKTUKE YTOJIOBHOTO MpaBa Tep-
MUH «KOMITBIOTEPHBIE TMPECTYIUICHUs» (KHOEPIIPEeCTyTUICHHS)
MO>KHO TIOHUMAaTh B IIUPOKOM M Y3KOM CMbICIax. B mmpokom
CMBICJIE MO/ KOMIMBIOTEPHBIMU MPECTYIUICHUSMH CIIEIYET MOHU-
MaTh JAESHUS, HEMOCPEICTBEHHO MOCATAIONINE Ha PA3IUYHbIE 00b-
eKThl (MHTEIUIEKTYaIbHYI0 COOCTBEHHOCTH (CT.165), TaiiHy mepe-
MMUCKU, TeTICHOHHBIX MEPETOBOPOB, TTOCTOBBIX, TEICTPAPHBIX WITH
UHBIX cooO0IIeHn# (c1.155), HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU
(ct.156), codcTBeHHOCTh (CT.178), 0OIMIECTBEHHYIO 0€30MacHOCTh
(cT.214) 1 np. B nooOHBIX IesSHUAX HEMpaBOMEpHOE OOpaleHue
C KOMITBIOTEpHOW MH(pOpMAITUEH SBIISIETCS CIIOCOOOM COBEPIICHHS
npecTymyieHus. Beigenss crnenududeckuil crnocod COBEpIICHUS
MPECTYIUICHUH, B YTOJIOBHOM TIPaBe W KPUMHUHOJIOTUU 3aKpEIu-
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JIUCh TAKUE TMOHATHUS KaK «KOMIBIOTEPHOE MUPATCTBOY, «KOMIbIO-
TEPHOE MOILIEHHIUYECTBOY, «KOMITBIOTEPHBIA TEPPOPU3M» H T.J.

[IpecTymienus, HEMOCPEICTBEHHO MOCATAIOMIKEe Ha HH(pOpMa-
[IMOHHYIO 0€30IacCHOCTh, SIBISIOTCS KOMITBIOTEPHBIMU TMPECTYII-
JeHUAMHU (KUOEepIPeCTYIUICHUIMU) B Y3KOM cMmbicie. [Ipu satom
noJ MHQMOPMAIIMOHHON 0e30MacCHOCTBIO CeAyeT MOHUMATh CO-
CTOSIHUE 3alIMIIEHHOCTH HH()OPMAIMOHHOW cdepsl JTUYHOCTH,
oO1iecTBa U rocyAapcTna.

[Ton monaTHeM «MHGOPMAIHS» CIEAYET MOHUMATh CBEICHUS
0 JIMLax, MpeaMeTax, pakTax, COOBITUSIX, SIBICHUAX U MpOIEccax.
Cr.19 BceoOmeli nexnmapaiuu 0 IpaBax M CBOOOJAX YeIOBEKa
1948r., c1.50 Koncturynum AsepOaiimpkanckoit PecnyOmuku
IIPOBO3IJIAIIAIOT MIPABO pakJaH Ha CBOOOAY HCKATh, MOJIy4aTh,
pacnpocTpaHsATh UHPOPMAIUIO JTIOOBIMH CPEICTBAMU U HE3aBU-
CUMO OT TOCYJIapCTBEHHBIX Tpanull. WHpopmanms npuzHaHA
Tak)ke 00BEKTOM TpaXkJIaHCKHUX IPaB, YTO HAXOJIUT CBOIO perja-
menTtanuio B ['K Azep6aiimxanckoit PecrryOnmkm.

B 3aBucumocTH OT YpOBHSI JOCTYIHOCTH BCSl MH(pOpMAIus
muddepeHIIpyeTCs Ha Ba BUIA:

1) OTKPBITYIO — T.€. OOIIEIOCTYITHYIO;

2) orpaHuYeHHYIO0 (KOH(PHUICHIHNATIBHYIO) — T.€. C OTPAHUYCH-
HBIM JTOCTYTIOM.

Ceenenus, sBistonIecs HHPOpMaueil ¢ OrpaHUYCHHBIM
JIOCTYIIOM, OIPEAETSIOTCS Ha OCHOBAHMM AaKTOB TOCYJIAapCTBa.
[Tpenmerom mpectymineHuit riaaBel 30 YK MoxkeT OBITH TOJIBKO
uHboOpMalsi C OTPaHMYEHHBIM JOCTYNOM (KOH(UACHIIUATbHAS
OXpaHa), KOTOpas MOAJEKUT O00s3aTeIbHOM TOCYJapCTBEHHOM
OXpaHe, HO MpPU TOM B YCTAHOBJICHHOM 3aKOHOM IMOpSAKE He
IIPU3HAETCSI TOCYJAapCTBEHHON TaiiHOW. (CBelneHus, COCTaBIIAIO-
1€ TOCY/IapCTBEHHYIO TaliHy, SIBJISIOTCS MPEIMETOB MPECTYyILIE-
HUM TPOTHB OCHOB KOHCTHTYIIMOHHOTO CTPOSl U 0€30MacHOCTH
rocyaapcTsa (rnasa 31 YK 1999r.).

PoioBEIM 00BEKTOM paccMaTpUBaEMON TPYMIBI MPECTYyILIe-
HUH SBJISETCS COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUM, obOec-
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MEYMBAIOIINX OOIIECTBEHHYIO O€30MacHOCTh M OOIIECTBEHHBIN
MOPSAJOK B IIMPOKOM CMBICTIE; BUIOBBIM — OOIIECTBEHHBIE OTHO-
mieHusi, odecneunBaronie 0e30MacHOCTh KOMIBIOTEPHOM HH-
dbopmaruu (nHPpOpManMOHHAs 0e30macHOCTh). B kauecTBe m0-
MOJIHUTENIBHBIX OOBEKTOB B PsJie CIIy4aeB MOTYT BBICTyHaTh Ipa-
Ba U MHTEpECHl TpakaaH B cepe obecredeHus: TMYHOU, ceMen-
HOW, Bpa4ueOHOM U T.II. TAWHBI, HHTEPECHl COOCTBEHHOCTH, 3alllH-
IIEHHOCTh T'OCY/IapCTBEHHON, OaHKOBCKOM, KOPIOPATUBHOM Taii-
HBbI U T.II.

IIpenmMeTroM mNpecTymIEHUH BBICTYNAIOT KOMIIBIOTEpHAsl HH-
dopMmanus, I0CTyHn K KOTOPOHl OrpaHHMYEH, U KOMIIbIOTEPHbIE
cpenctBa (KoMmblOTEepHBIE Tporpammbl; DBM, cuctema DBM
WJIU UX CETH).

OOBEeKTHBHASI CTOPOHA COCTABOB KHOEPIPECTYIUICHUH Xapak-
Tepusyercs nericreueM (ct.271 u 272), a B ¢1.273 — KaK JICHCTBU-
eM, TaK 1 0e371elCTBUEM.

[To xoHCTpPYKIIMKM OOBEKTUBHON CTOPOHBI TOJBKO CT.273-1 u
273-2 chopMyIMpOBaHbl KaK MaTepUaIbHBIE COCTABbI. Y UUTHIBAS
cnenuduKy KUOeprnpecTyIsIeHHH, cleayeT oOpaTUTh BHUMaHUE
Ha MPOOJIEMaTHYHOCTh OTIPE/ICIICHNSI MOMEHTa OKOHYAHHS M MecC-
Ta COBEPUICHHUSI IPECTYILIICHHUS.

CyObeKT npecTyrmieHui — pusndeckoe BMEHIEMOE JIUIIO, 10C-
turmee 16-tu ner. CoBeplieHUe NESHUN TOJKHOCTHBIM JIULIOM
BJICUET IOBBIIICHHYIO YTOJIOBHYI0 OTBETCTBEHHOCTh KaK 3a KBa-
TU(UIIMPOBAHHBIN BU IpecTyIieHus B ¢1.271.2-273-1.2 YK.

B coorBercTBum co ¢1.99-4.6 YK 3a coBepiieHue Bcex BUIOB
KHOEpIPECTYIUICHUH K IOPUAMYECKUM JIMIIaM MOTYT OBITh HpH-
MEHEHBI YTOJIOBHO-IIPAaBOBBIE MEPHI, YKa3aHHbIE B ¢T.99-5 VK.

CyObekTuBHasl CTOpOHA BCEX KUOEpIpecTyIUIeHWH XapakTe-
pHU3yeTcsl YMBIIUIEHHOW (hOpMOI BUHBI; MOTHUB U LENb MPECTYII-
JeHUs Ui KBaTU(pUKAIUU AestHUS U AuddepeHnnanun OTBETCT-
BEHHOCTH 3Ha4YeHUs He UMeroT. Bmecte ¢ TeM, kubeprpecrtyruie-
HUS Yallle BCEro COBEPLIAKOTCS C JBYMs MOTHBAaMH: KOPBICTHBIM
U CaMOYTBEPKAAIOIINM, CBA3aHHBIM C KEJIaHUEM JEMOHCTpaluu
cBoero npogeccroHanu3mMa B 00JIaCTU BBHICOKUX HMH(POPMAIOH-
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HBIX TEXHOJIOTUH.

B crpyktype mpectynnoctu AzepOanimxanckon PecmyOmuku
KHOEepIpecTyIUIeHUs: — HE paclpocTpaHeHHble AesHus. Hampu-
Mmep, B 2016 roxy ObUIO 3apETUCTPUPOBAHO BCETO OAHO KUOep-
npectyrienue, B 2017 rogy — nate. [lpu 3ToM 0coGeHHOCTHIO
COBEpLICHHBIX MPECTYIUIEHUH SABIAETCA TO, YTO OHHU HOCAT
TPaHCHAIIMOHAJBHBIA XapaKTep: 4acTo CyObEeKTaMu HpecTyIuie-
HUI B HUX BBICTYNAIOT MHOCTPAHHBIE TPAKIaHE—WICHBI MEXKIY-
HapOJHBIX OPraHU30BaHHBIX MIPECTYIHBIX IPYHIHPOBOK.

Tak, B 2017 romy 6110 BO30YKACHO YTOJIOBHOE JENO0 MO (ak-
Ty HE3aKOHHOI'O BMEILIATENbCTBA ACHCTBYIOLIEH 3a IpEeIaMU
Azepbaifkanckoir  PecmyOnuku  opraHn30BaHHOM —KuOeprpe-
CTYITHOU IPyNIHMPOBKH B KOMIIBIOTEPHYIO CUCTeMY OaHKOB CTpa-
HBI ocpeicTBOM MHTepHeTa, mepeBoa IeHeKHbIX CPEICTB, Oec-
KOHTAKTHOT'O BBIBOJIA JIEHET U3 OAHKOMATOB U IPYTUX ONepalui,
MOBJIEKIIIKX 32 COOOM XHUIIeHHE 3 MJIH. MaHAaTOB. YTOJOBHOE Jie-
70 06110 BO30Y>kAeHO 1o ¢T.177.3.2 (Kpaka B KPYIIHOM pa3Mmepe)
u 273.4 (He3aKOHHOE BMEILIATEIbCTBO B KOMIIBIOTEPHYIO CUCTEMY
WIK KOMIbIOTepHYI0 uH(popmanuio). Ilociae MexmayHapoIHBIX
PO3BICKOB BUHOBHBIE B NPECTYIJICHUM MHOCTPAHIbl ObLIN 3KCT-
panupoBaHbl B A3epOaii)kaH U PeICTallu Tepel CYI0M.

B neictByroment pegakunu raasel 30 YK 1999r. ycranosiiena
OTBETCTBEHHOCTD 3a CIEAYIOLIUE BUABI IIPECTYIICHUI:

— HEINpPaBOMEpHBIH JOCTYyIl B KOMIIBIOTEPHYIO CHCTEMY
(ct.271);

— HEMpaBOMEPHOE 3aBiaJIeHuE KOMIBIOTEPHON HH(pOpMalU-
eit (cT.272);

— HEIPaBOMEPHOE BMEILATENBCTBO B KOMIIBIOTEPHYIO CHUCTE-
My WJIH KOMIIBIOTepHYI0 nHpopmarmio (cT.273);

— 000pOT CPEACTB, U3TOTOBJICHHBIX JUIS COBEpPLICHUsT KUOep-
npectymienui (ct.273-1);

— (anpcudukanys KOMIBIOTEPHBIX JaHHBIX (CT.273-2).
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§ 2. KubepnpecrynjieHusi Kak npecTynjieHus
MEKIYHAPOIHOI0 XapaKTepa

Kak Mbl yxe oTMeTWIM B IpenplaylieM mnaparpade, kubep-
IPECTYIUIEHUS] SBISIOTCA NPECTYIUICHUSIMU MEXKTyHAPOIHOTO
xapaktepa. [loaTomy 111 ycnemHoi 60psObl ¢ 3TUMHU IPECTyI-
JICHUSMH, COBEPIIAEMBIMH B c(epe HOBBIX HH(POPMALMOHHBIX
TEXHOJIOTUH, 0c000e 3HaYeHHE MMEET MEXIyHapOJHOE COTpY.-
HUYECTBO TOCYIapCTB.

3aKOHOJIATENIbHOE PEryJIMpOBaHuEe KHOEpNpPOCTPaHCTBA B OJ-
HOW OTAENBHO B3ATOW CTpaHe Bpsija M BO3MOXHO. OgHako 6e3
rOCyJJapCTBEHHOTO KOHTPOJSI KOMIIBIOTEPHBIX ceTeil O0OOHTHCH
HEJNb3s. X0Ts OBl IOTOMY, YTO TJI00AJIbHBIE KOMITBIOTEPHBIE CETH,
nono6Hsle MIHTEpHET, Kak U BCsKasg 4pe3BblYaiiHO 3¢ (eKTUBHAs
TEXHOJIOTHUS, MOTYT OBITh MCIOJB30BAHbI HE TOJIBKO BO Osaro. B
CHJIy 3TOr0 TEHIEHUUS K PAaCHIMPEHUI0 MEKIYHapOIHOIO CO-
TpyAHHYECTBA B OOpb0OE C MPECTYHMHOCTHIO B c(epe BBICOKHX
TEXHOJIOTHIl OTMEYAETCsl B IEATEIBHOCTH MHOTUX MEXIyHapo-
HBIX opranuzauuid. OnHoit u3 Hux sBisercs CE, 1o MHEHHIO KO-
TOPOrO, POCT KHOEPIPECTYMHOCTU TpeOyeT COrjIacoBaHHOIO
[I0JIX0/1a TOCYAAPCTB K BBIPAOOTKE MPEANMCAHNUN, HAIIPABJIEHHBIX
Ha O00pBOY C HEM.

Tax, 28 suBaps 1981 rona Obuta npunsara Kousenuust CE o
3alUTe JUYHOCTH B CBA3M C aBTOMAaTH4ecKoi oOpaboTKOM mep-
COHAJIbHBIX JaHHbIX. B coorBercTBUM €O cT.7 ykazaHHOU KoH-
BEHIIMM MOANHUCABIINE €€ TocyJapcTBa OO0S3aluCh MPUHUMATh
HaJJIeXkKallue Mephl JUIsl OXpaHbl EPCOHAIBHBIX JaHHBIX, HAKOII-
JICHHBIX B aBTOMAaTHYECKUX 0a3zax NaHHBIX, OT CIy4yailHOro wiu
HECaHKLMOHMPOBAHHOI'O Pa3pyLICHMs WU CIy4allHOW yTpaThl, a
PaBHO OT HECAaHKIIMOHUPOBAHHOTO JIOCTYIIa, U3MEHEHUS WU pac-
IIPOCTPAHEHUS.

Bbonbioe 3HaueHue B ONPENEICHNUN B LIEJIOM CUCTEMbI KHOep-
IIPECTYIUIEHUN M NPU3HAKOB OTIEJIBHBIX BHUJOB 3TUX ACSHUM, a
TaKke B YHU(UKALMU 3aKOHOAATEIbCTB TOCYJApCTB B 001acTu
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O00opbOBI ¢ KHOepmpecTymieHusIMH uMeeT bynamemrtckas Kon-
BeHnus CE o kubepnpectynHocTH ot 23 Hos0pst 2001 rona.

Tax, bynanemrckoii KonBenuueit 2001r. mnpemaraercs
BKJIIOUUTH B 3aKOHOJATEILCTBO CTPAH-YYACTHUI[ €IUHbIE HOPMBI
00 YroJIOBHOHW OTBETCTBEHHOCTH 3a KHOEpIpecTyIIeHHs, mepe-
YeHb KOTOPBIX BKJIIOYAET:

— JesHusl, HalpaBJIEHHbIE POTUB KOMIBIOTEPHON HH(pOpMa-
nuu (Kak MpeaMera MPEecTYMHOIO IMOCSATraTeabCcTBa), M HCIOJb-
3YIOLMMU €€ B KaU€CTBE YHUKAJIBHOI'O OPYIUsl COBEPLICHMS TIpe-
CTYIUJICHUS;

— JlesHus, NMPEAMETOM IOCAraTeIbCTBA KOTOPBIX SIBISAIOTCA
MHBIE OXpaHseMble 3aKOHOM OJ1ara, a HHpopMaIus, KOMIbIOTEPbI
U T.JA. SBJIAIOTCS JIMIIb OJHUM W3 IPU3HAKOB OOBEKTUBHOM CTO-
POHBI IPECTYIJICHUSI B KauecTBE, HalpUMep, OPYIusi €ro coBep-
IICHUs, COCTAaBHOM YacTH CIIOCO0a COBEPIICHUS HIIU COKPBITHSL.

bynanemrckas KoHBeHLus mnoapasfenseT MNPEecTyIUICHUS B
KHOEepIpOoCTPaHCTBE HA YETHIPE TPYIIIBL:

1) IlepByto rpymiy MNpecTyIUICHHH, HampaBIEHHBIX TMPOTUB
KOH(UACHIINATBHOCTH, IIETIOCTHOCTH U JJOCTYIHOCTH KOMITBIOTEP-
HBIX JAHHBIX U CUCTEM, BXOJAT: HE3aKOHHBIN TOCTYT (CT.2), HE3a-
KOHHBIN niepexsar (cT.3), BO3eiCTBUE HA KOMIIbIOTEPHBIE IaHHbIE
(mpoTUBOIpaBHOE TMpeIHAMEPEHHOE TMOBPEXKACHUE, YAajeHue,
yXyIIIeHHE KayecTBa, M3MEHEHHE WM OJOKMPOBAHUE KOMIIBIO-
TEpHBIX JaHHBIX) (cT.4) wim cucteMsl (CT.5). Takxke B 3Ty rpyminy
IPECTYIJIEHUH BXOIUT NPOTHBO3aKOHHOE HCIOJIb30BAHUE CHELM-
QJIbHBIX TEXHUYECKHX YCTPOMCTB (CT.6) — KOMIIBIOTEPHBIX IPO-
rpamMM, pa3paOOTaHHBIX WM aJaNTUPOBAHHBIX JJISI COBEPIICHUS
IIPECTYIUIEHNH, ITPETYCMOTPEHHBIX B CT.2-5, a TAKXKE KOMIIBIOTEP-
HBIX IIapoJiel, KOJOB JI0CTyIla, UX aHAJIOrOB, MOCPEICTBOM KOTO-
PBIX MOKET OBITH MOJIy4EH JOCTYN K KOMIIbIOTEPHOM CHUCTEME B
nenoM win moboi e€ yactu. Hopmbl €T.6 MpUMEHHMBI TOJIBKO B
TOM CJTydae, €CJIM MCIOJIb30BaHUe (PacCIpOCTpaHEHUE) CICIHalIb-
HBIX TEXHUYECKUX YCTPOMICTB HAIIPABIEHO HA COBEPILEHUE NIPOTH-
BOIPABHBIX JCSHUN.
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2) Bo BTOpyIO TpyMNIly BXOAST MPECTYIUICHUS, CBSI3aHHBIE C
HCIIOJIb30BaHUEM KOMIBIOTEPHBIX cpeacTB. K HHUM OTHOCSTCS
MOJUIOT M MOIIEHHHYECTBO C MCIOJIH30BAaHHEM KOMIBIOTEPHBIX
texHoyioruit (ct.7-8). Ilomymor ¢ HMCMOIB30BaHMEM KOMIIBIOTEP-
HBIX TEXHOJIOTMI BKIIIOYAeT B ce0sl 3JI0HAMEPEHHBIE U MPOTHBO-
IpaBHbIC BBOJ, U3MEHEHUE, yAalleHue WU OJOKHpPOBAHHE KOM-
IBIOTEPHBIX JAHHBIX, BICKYIIHE 32 COOOW HAapyLICHHUE ayTeHTHY-
HOCTHU JIaHHBIX, C HaMepeHHEM, YTOObl OHHM PaCCMATPUBAIUCH
WIN KCTIOJIB30BAIUCH B IOPHINYECKUX IIENIAX B KayecTBE ayTEH-
TUYHBIX.

3) TpeTbio TpymnIy COCTaBJISET MPOU3BOJCTBO (C IIEJBIO pac-
MIPOCTPAHEHHUS Yepe3 KOMIBIOTEPHYIO CUCTEMY ), IPEIOKECHUE U
(unu) mpenocTaBICHKE B MOJIb30BaHUE, PACIPOCTPAHEHUE U TPH-
oOpeTeHHe OETCKOM mopHorpaduu, a TakXkKe BIaJCHUE IETCKON
nopHorpadueit, HaxoIAIeHcs B MTaMATH KoMITbloTepa (cT.9).

4) UYerBepTylo IpyHIy COCTABIAIOT MPECTYIJICHUs, CBSI3aH-
HbIE C HApYIICHUEM aBTOPCKOTO MpaBa U CMEKHBIX MPAaB.

Cornacno KoHBeHIMH, KaXa0€ TOCyJapCTBO-yYaCTHUK 00si3a-
HO CO03/1aTh HEOOXOAMMBIE MPABOBBIC YCIOBHUS JISi MIPEIOCTaBIIe-
HUS CIEQYIOIUX MpaB U 00S3aHHOCTEH KOMIIETEHTHBIM OpraHam
o 6opb0e ¢ KHOePIPECTYIMHOCTHIO: BEIEMKAa KOMIIBIOTEPHON CHC-
TeMbl, €€ YacTU WJIM HOCUTENIEeH; U3rOTOBJICHHE M KOH(HCKAlUs
KOMHUI KOMITBIOTEPHBIX JaHHBIX; 00€CIeUeHNE LEIOCTHOCTH U CO-
XPAaHHOCTH XPAaHUMBIX KOMIBIOTEPHBIX JTAHHBIX, OTHOCSIIUXCS K
JIeTy; YHUUYTO)KEHHE WIIH OJIOKHPOBAaHKE KOMITBIOTEPHBIX JaHHBIX,
HaXOJALINXCS B KOMITBIOTEPHOW CHCTEME.

KonBenuus takxe TpedyeT co3iaTh HEOOXOIUMBbIE TPABOBBIE
YCIIOBHS IS OOSI3BIBAHUS HMHTEPHET-TIPOBANICPOB IMPOBOAUTH
cOop U QUKcalMI0 UM IepexBaT HeoOXOoAUMOM HH(OpMaIuK C
MOMOIIIBI0 UMEIOIINXCS TEXHUIECKUX CPEACTB, a TaKKe CHOoco0-
CTBOBAaTh B 3TOM IIPaBOOXPAaHUTENbHBIM opranam. IIpu sTom pe-
KOMEHJyeTCsl 00513aTh MPOBAWIEPOB COXPAHSITH MOJHYIO KOH(DU-
JICHLIMAIBHOCTD O (haKkTax MoJ0OHOr0 COTPYAHUYECTBA.

B nauane 2002 rona 6su1 npunsT [IpoTokon Nel k KonBenuuu
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0 KHOeprnpecTymHOCTH, NOOaBISAIONIMA B TepedeHb Kubepmpe-
CTYIUJICHUH pacmpocTpaHeHrne WH(GOpMaLUK PaCUCTCKOTO U Jpy-
roro xapakrepa, MoACTPEKAOLIEro K HaCUJIbCTBEHHBIM JIEHCTBU-
M, HEHAaBUCTU WJIM JUCKPUMHUHAIUU OTAEIBHOTO JHIA WIN
IpyHNIbl JUIL, OCHOBBIBAIOIIEIOCS HAa pPAcOBOW, HAIMOHAJIbHOM,
PENUTHO3HON WIIM STHUYECKON MPUHAIEKHOCTH.

Ha mnocrcoBerckom mnpoctpanctBe B pamkax CHI' Taxxke
NPEINPUHUMAIOTCS. OMpPEIECICHHbIE Mepbl KOHCONMUIAIUU TOCYy-
napcTB B Ooprbe ¢ kuOeprpectymieHusMu. Tak, 18 okTsaOps
1996 rona 6p1na npunara Konuenmust popmupoBanus nHbopma-
uunonHoro npoctpanctea CHI'. B c1.7 Konnenuuu, B 4acCTHOCTH,
roBopurca 0 mpobieme obOecreyeHus] KaXKIbIM TOoCyJapCTBOM
cOoOCTBEHHOW HWH(OPMAIIMOHHON O€30MaCHOCTH W 3allUTHI HH-
(bopMaIMOHHOTO CyBEpEHUTETA.

Kpome Ttoro, AsepOaiimxan Hapsmy c Typuumei, Poccuei,
I'pysueit, Ykpaunoii, Monnosoii, Andanueii, bonrapueit, ['pemu-
e, PympIHMEN ydacTByeT B Cornauresuu’ MEXY MPaBUTEILCT-
BaMU T'OCY/IapCTB-YYaCTHUKOB YEepHOMOPCKOTO SKOHOMHYECKOTO
corpyaaunyectsa (UDC) o B3aumopeiicTBun B 00prde ¢ mpecTyI-
HOCTBIO, MPEAYCMaTPUBAIOIIUM COTPYAHHUYECTBO B MPOTUBOCH-
CTBUU HE3aKOHHOMY 00OpOTY HapKOTHKOB, TEPPOPU3MY, KOHTpa-
Oanne opyxus U Ipyrum ¢opMaM TpaHCHALMOHAIBHOM OpraHu-
30BaHHOM NPECTYMHOCTH, CPEAU KOTOPBIX YIIOMHHAIOTCS, B TOM
quclie, MPeCcTyIIeHUsI B cepe BHICOKUX TEXHOJOTUM, BKIIOYAs
KHOepIpecTyIUICHUSI.

Takum 00pa3oM, B yroJIOBHOM 3aKOHOAATENhCTBE A3zepOaii-
JokaHCKOM PecnyOnuku cucrema kuOeprpecTynjaeHuld, OTBETCT-
BEHHOCTb 3a KOTOpbIE IperycMoTpeHa B rinase 30 (B peaakiuu oT
29 wurons 2012 roma) YK, COOTBETCTBYET MEXIyHapOIHO-
IIPABOBBIM IOJIOKEHUSIM OTBETCTBEHHOCTHU 3a ITH JESIHHUS, B Ya-
CTHOCTH, CT.2, 3, 4, 5 u 6 bynanemrckoit KonBeniuu o xudep-
npectynHocTty (1 rpynna npectyrieHui).

! Hoanucano MunKCTpaMu BHYTpeHHHX Aei crpad UDC B 1998 roay Ha octpose Kop-
¢y, Betynmio B cuuty B 1999 rony.
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OTBETCTBEHHOCTh 3a NESHUs, yKa3aHHbIE B APYTUX TpyMIax
MPECTYIUICHUH, COBEPIIEHHBIX B KHOEPIPOCTPAHCTBE, MpEdy-
CMaTpUBaeTCd B pa3iM4YHbIX riaaBax M pasgenax YK AsepOaii-
mxaHckor Pecryonmuku. Hampumep, B ¢T.147 (kneBera), 148 (oc-
KopOsienue), 148-1 (kneBera uinm ockopOieHne B MHPOPMALIMOH-
HOM pecypce MHTepHeTa ¢ HCIOJIb30BaHUEM MOAETbHBIX HUMEH
NOJIB30BaTeNst, Mpoduieil WM y4eTHeIX 3anuceid), 171-1 (nme3a-
KOHHBIN 000pOT neTckoi nopHorpadum), 177 (kpaxa) U HEKOTO-
PBIX Ip.

§ 3. Yro10BHO-NIpaBOBO# aHAJIN3 KOHKPETHBIX
BH/IOB KHOepnpecTyIIeHuil

Crarbs 271. HennpaBoMepHbIii 10CTYII B KOMIIBIOTEPHYI0 CHCTEMY

271.1. IlpennamepeHHbIi BX0J Oe3 mpaBa JOCTyNMa B KOMIIBIOTEP-
HYIO CHCTEMY WM €€ KaKylo-TH0O0 4acTh C HapYyIIEHHEM Mep 3alllHTEHI,
00 C METBI0 3aBIIAJICHUS XPAHSAIICHCS B Hell KOMIIBIOTepHOU HHGDOP-
Maryen Uil ¢ MHOM JTUYHOM LIEIbI0 —

HaKa3bIBaeTCs MTpagoM B pa3Mepe OT ABYX THICSY JIO YETHIPEX ThHI-
Cs'Y MaHATOB JINOO JIMIIEHHEM CBOOOMBI HA CPOK JI0 JBYX JIET C JIMIIIE-
HUCM IIpaBa 3aHHUMATb ONPEACICHHYIO MOOJDKHOCTH WM 3aHHUMATbhCA
ONpelIeICHHON AesITENbHOCTHIO Ha CPOK JI0 IBYX JIET.

271.2. Te xe nestHusi, COBEpIIEHHBIE:

271.2.1. MOBTOPHO;

271.2.2. rpynmnoil JuI| MO NperBapUTEILHOMY CTOBOpPY, OpPraHH30-
BaHHOU TPYTIIOH WK MPECTYIHBIM COOOIIECTBOM (OpTraHU3aIuei);

271.2.3. MOJDKHOCTHBIM JIUIIOM C HCIIOIB30BAHUEM CBOETO CIYKeO-
HOTO TIOJIOKEHUS, —

HAKa3bIBalOTCS IITpadoM B pa3Mepe OT YEThIPEX THICHY A0 HISCTH
TBHICSTY MaHATOB JTMOO JINIIIEHUEM CBOOOBI Ha CPOK OT JIBYX IO YETHIPEX
JIET ¢ JUIIEHUEM NpaBa 3aHUMATh OTNPEJIEIEHHYIO JODKHOCTD MJIH 3aHH-
MAaThCsl ONPECICHHON AESTENFHOCTHIO HA CPOK JI0 TPEX JIET.

271.3. JlesHusi, nmpeaycMoTpeHHble cratbeit 271.1 unam 271.2 Ha-
crosimero Komekca, coBepIieHHbIE B OTHOIIEHUH KOMITBIOTEPHOM CHC-
TEMbl WH(PACTPYKTYPHOTO OOBEKTa OOIIECCTBEHHOTO 3HAUCHUS WU
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KaKoOH-I1u00 ee 4acTH, —

HaKa3bIBaIOTCS JIMIICHUEM CBOOOJBI Ha CPOK OT YETHIPEX /0 LIECTH
JIET C JIMILIEHUEM IpaBa 3aHUMATh ONPEACIECHHYIO JOJKHOCTb WU 3a-
HUMATHCS OTPEeICHHON AeATENbHOCTHIO Ha CPOK J0 TPEX JIET.

Ilpumeuanue:

1. B crarbsx 271-273-2 nactosimero Konekca nosi «koMObl0TepHOM
CHCTEMOIN» ToJIpasyMeBaeTcs 000e YCTPOHCTBO WM TPYIIA TOACOe-
MWHEHHBIX IPYT K JPYTy YCTPOMCTB, KOTOPHIE COBEPIIAIOT aBTOMATH-
3MpOBaHHYI0 00pabOTKy JaHHBIX COTJIACHO COOTBETCTBYIOLIMM MpO-
rpaMMam.

2. B cratesix 271-273-2 nacrosimero Komekca o1 «kKOMIBIOTEPHOM
uHpOopMaluen» moapasymenaercs odas napopmanms (PpakTsl, CBee-
HUSl, POTPaMMBbI U TIOHSTHS), TPUTOAHBIE UIS PaboThl, 00pabOTKH B
KOMIIBIOTEPHOU CUCTEME.

3. Bcratesax 271-273-2 nacrosimero Komekca mox «uHQpacTpyk-
TYpHBIM OOBEKTOM OOIIECTBEHHOTO 3HAYCHUS IOJIPa3yMEBAIOTCS TOCY-
JAPCTBEHHBIEC YUPEKICHUS, TPEANPHUITHS, OPTaHU3AINH, HETIPABUTEb-
CTBEHHBIC OpraHm3anuu (0OIECTBEHHBIE 00beIUHEHHS U (POHIBI), Kpe-
JIUTHBIE OpPTaHU3AlMH, CTPAXOBBbIE KOMIAHWH, JIUIEH3UPOBAHHBIC JIHIIA
Ha pPBIHKE IEHHBIX OyMar, WHBECTHUIIMOHHBIE (DOHABI W YIPABIIIOIINE
3TUX (OHAOB, KOTOPHIE OKA3BIBAIOT YCIYTH, MPEJCTABISIOMNE OOJb-
UIYIO 3HAYUMOCTB JUISl TOCYJapcTBa U 00IIeCcTBa.

HenocpenctBeHHBIM OOBEKTOM MPECTYIUICHUS SBISIFOTCS 00-
IIECTBEHHbIE OTHOLIEHUS B cepe obecrneueHus: 0e30MacHOCTU
OXpaHsAEMON 3aKOHOM KOMITBIOTEPHOM MH(OPMAIIMH U KOMITBIO-
TEPHON CUCTEMBI.

[Tpenmer mpecTymieHus — OXpaHseMasi 3aKOHOM KOMITBIOTEP-
Hasi uH(pOpMalus, KOMIBIOTEPHAsl CHUCTeMa UM e€ Kakas-Iubo
4acTh.

VYTOJ0BHO-IPAaBOBOM OXpaHe, KakK CleAyeT M3 AUCIO3UIUU
c1.271 YK, moanexuT Iumib oXpaHsemas 3aKOHOM HH(opma-
uus. Jlucno3unus 3Toi cTaTbu ABISETCS OJAHKETHOU, O3TOMY
JUISL oTipesieieHus o0beMa Takoro poaa MHGOPMAIMH HE0O0XO-
IUMO O0OpaTUThCS K COOTBETCTBYIOIIEMY 3aKOHOAATENbCTBY
(manpumep, k 3akoHy A3zepOaiimxkanckoir PecmyOnuku o0 wH-
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dbopmanuu, nHGOpMATH3ALKUK U 3aMUTe WH(GOPMALUU OT 3 ar-
pens 1998 rona).

OOBeKTHUBHASI CTOPOHA JAHHOTO MPECTYTUICHHUSI COCTOUT ajlb-
TEPHATUBHO U3 CIEIYIOMINX JACHCTBUM:

— [peIHAaMEPEeHHbIM BX0j 0e3 mpaBa JOCTyIa B KOMIIBIOTEP-
HYIO CHCTEMY HJIU €€ KaKylo-JI100 4acTh C HapyIICHHEM Mep 3a-
IIUTBHI;

— [peIHaMEpPEeHHbIM BX0j 0e3 mpaBa JOCTyIla B KOMIIBIOTEP-
HYIO0 CHCTEMY WJIH €€ KaKylo-JIM0O 4YacTh C LEIbI0 3aBJaJCHUS
XpaHsieiicss B Heill KOMIbIOTEpHOH HMH(pOpMaIed Ui ¢ MHON
JIMYHOW LIEJIBIO.

JlocTyn k uH(MOpMaIK — 3TO IPUOOPETEHUE U UCIIONB30BaHNE
JIMLIOM BO3MOKHOCTH I10JIy4YaTh, BBOJUTh, U3MEHATh UM YHUYTO-
*aTh HHGOPMAIIKIO, THOO BIUATH HA IMpoliecc ee 00padoTku. Per-
JaMEHTaIMs I0CTyTa K KOMITBIOTEPHOI MH(OpMaIMy ycTaHaBIIH-
BaeTCsl € COOCTBEHHHKOM B €r0 BHYTPEHHHUX HOPMATHUBHBIX aK-
TaX, KOTOPBIE TOBOJSATCS O CBEIEHMs MOJb30BaTeiel uHpopma-
un. Takast periaMeHTalusl MOXKET COIEPIKAThCs TAKXKE B JOTOBO-
pax WM COTJIAIICHUSAX C MOJB30BATEIIMI WHPOPMAIIOHHBIX pe-
cypcoB. Hapyiienne ycTaHOBIEHHOTO COOCTBEHHUKOM HMH(pOpMa-
UM TIOpsAZKa 00pa3yeT HENpaBOMEPHOCTh AOCTYNa K KOMIIbIO-
TepHoit nudopmarun. McnonszoBanue nHGOPMAIIMOHHBIX CUCTEM
BO3MOJKHO TOJIBKO C SIBHO BBIPaKEHHOI'O COIJIACHSI MX COOCTBEH-
HUKOB.

[ToHSTHSI KOMITBIOTEPHOUW CUCTEMBI U KOMITBIOTEPHOU HH()OP-
Maluy 3aKOHOJATENIbHO OMpEeNeieHbl B MpUMEYaHuu K cT.271
YK u coorBeTcTBYIOT moJiokeHussM bynanemrckoii KoHBeHIn
o kubepnpectynHoct 2001T. 1 3akona AzepOaimxaHckon Pec-
nyOnmuku 06 nHpopmanmu, nHOPMATH3ALKUU U 3alIuTe HHDOP-
maru 2003r.

ITpenqnamepenHslii BXoJ] 0€3 MmpaBa JOCTyIa B KOMIIBIOTEPHYIO
CUCTEMY WJIU €€ KaKylo-IM0O 4acTh OyJIeT BlieUb YTOJOBHYIO OT-
BeTCcTBEHHOCTh 10 ¢T.271.1 YK Tonbko B cimyuasix, ecnu Oyjaer
COBEpIICH:
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— C HapyUIEHUEM Mep 3alUTHI,

— C IICJIBIO 3aBJIAJICHUsT KOMITBIOTEPHOM MH(OpMAIIUCH, I C
WHOM JIMIHOM IICTIBIO.

[IpeqnamepeHHsbIil BX01 0€3 mpaBa OCTYMa B KOMIILIOTEPHYIO
CHUCTEMYy WIH €€ KaKyl0-JIH00 4acTh C HapyIICHHUEM MEp 3alUThI
O3Ha4YaeT HE3aKOHHBIA JOCTYIl K KOMIBIOTEPHOW HH(OpMAIUH
MO/ 4y>KUM MMEHEM, B3JIOMOM MapoJisi, C UCIOJIb30BAHUEM CIIe-
[IAAJTbHBIX TEXHUYECKUX CPEJICTB H T.II.

[Ipu coBepiieHnn ACSHUS C MEJIBIO 3aBIAJCHUS KOMITBIOTEP-
HOM mH(}OpMaIMeld He MMEET 3HAUCHUS €€ XapakTep (JIMYHBIH,
OOIIECTBEHHBIN WM TOCYJApCTBEHHBIN), JesTHUE MOJUICKUT KBa-
mudukanuy o cr.271.1 BHE 3aBUCUMOCTH OT TOTO, YTO JOCTHT-
HyTa IIeJIb 3aBJIAJICHUS WU HET, nHpopMaImend ynaaoch 3aBia-
JIEThb IIOJTHOCTHIO MJIX YaCTHYHO.

ITox MHOM JIMYHON LIENBIO MOXKET IIOHMMATHCS JII00asi: OT He-
3aKOHHOTO PacCHpOCTPaHEHHUs JO0 YHUUYTOKECHHS KOMITbIOTEPHOM
nH(pOpMaIUU B TUYHBIX HHTEPECAX.

ITo xKOHCTPYKIMK OOBEKTUBHOW CTOPOHBI — (POPMAJIBHBIN CO-
craB. [IpecTymienne cunTaeTcss OKOHYCHHBIM ¢ MOMEHTa Helpa-
BOMEPHOTO BX0ja 0e3 MmpaBa J0CTyla B KOMIBIOTEPHYIO CUCTEMY
WiH €€ KaKyr-In00 4acTh, €CIIU 3TO COBEPIIACTCS C YKa3aHHBIMU
B aucno3unuu cT.271.1 cnocobom (c HapyIIeHHEM Mep 3allUThI)
WJIM TICNIBbIO (3aBIAZCHUSI XPAHAIICHCS B HEM KOMIBIOTEPHON HH-
dbopMarueit UM ¢ HHON JIMYHOU LENbIO).

VYuuteiBasg cnenuduky KuOepHpecTyIuleHui, ciexyer olpa-
TATh BHHUMaHUE Ha MPOOJIEMATHYHOCTH OMPEICICHUS MOMEHTa
OKOHYAHHUS M MeCTa COBeplIeHHs mnpectyruieHus. CoriaacHo
cT.10.2 BpemeHeM COBEPILECHUSI IPECTYIUICHUS IPU3HAETCS BpEMs
COBEpIICHHUS OOIIECTBEHHO OIACHOTO MACSHUS (IEHCTBUS WIIH
0e371eHCTBUS) HE3aBUCUMO OT BPEMEHHM HACTYIUICHHS ITOCIICACT-
BUil. [103TOMy MOMEHTOM OKOHYaHHS KOMIIBIOTEPHBIX MPECTYI-
JICHUN ClIeyeT CYUTATh MOMEHT Ha)KaTHsl KJIaBUIIU (MBIIIKK),
OTCHIJIAIONIEH TOCIEAHIO KOMaHIy, BHE 3aBUCHMOCTH, KOT/Aa
HACTyIsT MOCHeACTBUS. Bpems, oTaenstoniee MocienacTBUs OT
JIeSTHUSI, MOXKET ObITh MUHUMAJILHBIM WIH € JOBOJBHO MPOAOJI-
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KUTEIbHbIM. B HEKOTOpBIX Ciyyasx Ha 3TO 3aTpayMBaeTCsl He-
CKOJIBKO CEKYHJI, HEOOXOANUMBIX Il BHIIIOJHEHUSI KOMIIBIOTEPOM
KOMAaH/Ibl ¥ MIPOXOXKAEHUS MH(OPMAIMH 110 KaHAJIaM.

CyObeKT mpecTymeHus — OoOLuH, UM MOXKET ObITh JIHIIO,
jocturuiee 16-tv et U He olsajaroliee MpaBoM JOCTyNa B
KOMITbIOTEPHYIO CUCTEMY WJIM B €€ KaKyl0-JINOO YacTh.

CyObeKkTHBHAsI CTOPOHA XapaKTEPU3YETCsl YMBILIJIEHHON BHU-
HOM B (popme mpsIMOTo yMbICTa.

3akoHonatenb AuddepeHunpyeT YrojJoBHYH OTBETCTBEH-
HOCTb, IpelycMmaTpuBas Kpome ocHoBHoro (cr.271.1), taxxe
kBasinuurpoBaHHbIil (cT1.271.2) u 0c000 KBaTUPUIIMPOBAHHBIN
(c1.271.3) BUABI IPECTYTIIICHHUS.

B c¢1.271.2 YK npeaycMoTpeHbl TpU KBaTU(PUIHPYIOLINX
IIPU3HAKA, COCTOSIIME B COBEPLICHUM MPECTYIJICHHUS: TOBTOPHO
(ct. 271.2.1); rpynmnoii 1uil o IpeBapUTEIbHOMY CTOBOPY, Op-
raHW30BaHHOM TPYNIION MM MPECTYMHBIM COOOIIECTBOM (Opra-
Huzauuen) (ct.271.2.2); 1oMKHOCTHBIM JIMIIOM C MCIIOJIb30BaHU-
€M CBOETO CIIy»KeOHoro nonoxxenus (¢ 1. 271.2.3).

[lepBrie ABa KBaTU(PUIMPYIOUIMX NpU3HAKA MPUMEHSIOTCS B
COOTBETCTBUU ¢ TpeboBanusmu cT.16 u 34 YK u coBnanaror no
COJIEP’KAaHHUIO C aHAJIOTUYHBIMU B APYTUX MPECTYIIICHUSIX.

Jlist TpeThero KBau(pUUUPYIOLIEro MpU3HaKa XapakTepHO TO,
YTO JIOJKHOCTHOE JIMIIO, 00JIafaroliee ONpeieeHHbIMU MOJIHO-
MOYMSMH IO CBOCH CIyXeOHOW KOMMETEHIMH WIH TPYIAOBOMY
JIOTOBOPY (KOHTPAKTY), 3J710yHOTPEOseT AOKHOCTHBIMU TOJI-
HOMOYMSMM WJIM TPEBBINAET UX, OCYLIECTBISAA IPEIHAMEPEH-
HBII BX0J 0€3 ImpaBa J0CTyIa B KOMIBIOTEPHYIO CUCTEMY WIIU €€
Kakylo-JIn6o 4vacTh. [loHATHE IOKHOCTHOrO JMIA JaeTcs B
npumedanuu K ¢T.308 YK.

B c1.271.3 VK coBepiieHue yka3aHHOIO ACSHMSI B OTHOLIE-
HUU KOMIIBIOTEPHOM CHCTEMbl HH(PACTPYKTypHOTO OOBEKTa
0O0IIEeCTBEHHOI'0 3HAYCHMSI WIIM KaKOW-IMO0 ee 4acTH BHICTyMHaeT
B KavecTBe 0c000 KBanupUUIUPYIOUIero mpusHaka. [lonstue ero
packpsiBaeTcs B 1.3 npuMeuanus kK c1.271 VK.
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Crarba 272. HenpaBomepHoe 3aBJiajieHHEe KOMIbIOTEPHOW HH-
dopmanuei

272.1. IlpeqHamMepeHHOE ¢ UCHOJIB30BAHUEM TEXHUYECKUX CPEICTB
3aBJIaJICHE HE MPETyCMOTPEHHON TS OOIIEro MOJIb30BaHUS KOMITBIO-
TepHOW MH(pOpPMaLIUeii, TepeaaBaeMoi Ha KOMITBIOTEPHYIO CUCTEMY, H3
KOMIIBIOTEPHOW CHCTEMBI MIIM BHYTPU DTOW CHCTEMBI, BKIIIOUYAsT HUCXO-
JIIAE OT KOMITBIOTEPHON CHCTEMBI JJIEKTPOMAarHUTHBIE H3IIydeHUs,
Hecymue B cede Mmoo0HyI0 KOMITBIOTEPHYIO WH()OPMAITHIO, JTUIIOM, HE
MMEIOIINM IPaBO Ha 3TO, —

HaKa3bIBaeTCs MTpadoM B pa3Mepe OT ABYX THICSY IO YETHIPEX ThHI-
CsY MaHATOB JIMOO JMIIEHHEM CBOOOMBI HA CPOK 10 ABYX JIET C JIMIIE-
HUEM TMpaBa 3aHUMATh OMPENCTICHHYIO IOJKHOCTb HIIA 3aHUMATHCS
ONpelIeICHHON AesITENbHOCTHIO Ha CPOK JI0 IBYX JIET.

272.2. Te e nestHus, COBEpIIEHHBIE:

272.2.1. IOBTOPHO;

272.2.2. rpynnou JuI MO NPEeNBAPUTEILHOMY CTOBOpPY, OpPraHH30-
BaHHOU TPYTIITON WK MPECTYITHBIM COOOIIECTBOM (OpTaHU3aInei);

272.2.3. MTOJDKHOCTHBIM JIUIIOM C HCIIOIB30BAHUEM CBOETO CIYKeO-
HOTO TIOJIOKEHUS, —

HaKa3bIBalOTCS ITpad)oM B pa3Mepe OT YETBIPEX THICSIY A0 HISCTH
TBHICSIY MaHATOB JIHOO JIMIIIEHUEM CBOOOJIBI HA CPOK OT JBYX IO YETHIPEX
JIET C JIMIICHUEM MpaBa 3aHUMATh OMPEACTICHHYIO TOMKHOCTh WA 3aHH-
MaThCs ONPEICIICHHON e TENbHOCTHIO Ha CPOK JI0 TPEX JIET.

272.3. JlesHusi, mpeayCcMOTpeHHble cTatbeil 272.1 unm 272.2 Ha-
crosamero Konekca, coBepiieHHbIE B OTHOLIEHHH KOMIIBIOTEPHOW CHC-
TeMbl WHQPACTPYKTYPHOTO OOBEKTa OOIIECTBEHHOTO 3HAUCHUS WU
KaKoM-I100 ee 4yacTh, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT YETHIPEX A0 IIECTH
JIET C JIMIIEHUEM IIpaBa 3aHUMATh OINPEAEIECHHYIO JOKHOCTh WU 3a-
HUMATbhCS OTNPECIICHHON IeATEIBHOCTHIO Ha CPOK JI0 TPEX JIET.

Cr.272 YK nana B pemakuuu, COOTBETCTBYIOIIECH MOJIOKEHHU-
aM cT.3 (He3akoHHbIM nepexsBar) bymanemTckoit KonBeHuuu o
60pr0e ¢ kubepnpectynmHocThio 2001T.

OCHOBHOUW HEMOCPEICTBEHHBIH OOBEKT MPECTYIUICHHS — 00-
[IECTBEHHbIE OTHOILIEHUS B cepe obecrneueHus 0e30MacHOCTU
OXpaHsSEeMOW 3aKOHOM  KOMITBIOTEPHOW HMH(pOpMAIMU, HaXOs-
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LIEHCS] B KOMITBIOTEPHOM CUCTEME, BKIIIOUAs UCXOISIINE OT KOM-
MBIOTEPHON CHUCTEMBI AJIEKTPOMArHUTHbIE U3nydeHus. JlomonHu-
TEJbHBIN HEMOCPE/ICTBEHHBIA OOBEKT — OOILIECTBEHHbIE OTHOIIIE-
HUsl, obecreunBarone 6€30MacHOCTh UMYIIECTBA, JINYHBIX MPaB
U CBOOOJ| 4YeIOBEKAa, HOPMAIbHYIO NIEATEIbHOCTh YUPEKICHUM,
NPEANPUATHI U OpraHu3alHil.

[Ipenmer mpecTymieHuss — HE MPEAYCMOTPEHHAs JJIs OOIIero
MOJIb30BaHus (T.€. KOH(HUACHIMATIbHAS) KOMIBIOTEpHAsS HHQOP-
Malusi, a TaKKe HCXOJAIINE OT KOMITBIOTEPHOM CHUCTEMBI AJIEK-
TPOMarHUTHbBIE U3ITyUEHHsI, HECYIIHE 3Ty UH(DOPMAITHIO.

He npenycmoTpenHas it 00IIeTo MOIb30BaHMSI KOMITBIOTEP-
Hasi uHpopManus, 3TO WH(pOpMaLUs, K KOTOPOl MMEeT TOCTyIl
OTPAaHUYEHHBIM KPYT JIUI. DTO MOTYT OBITh CBEJIEHHUS, COCTaB-
JSIOUIME CEeMEeWHYIo, JIMYHYI0, BpaueOHYI0 TaliHy, KOMMepue-
CKYIO WK 0aHKOBCKYIO TaifHY.

[Ipu nepenave uHGopmMau B KOMIBIOTEPHYIO CUCTEMY WU
U3 Hee WIM BHYTPH 3TOH CHCTEMBI BO3HUKAeT MOOOYHOE DIIEK-
TpomarauTHOoe m3nydenue ([I19MU), nepexBaTuB KOTOpOE CTaHO-
BUTCSL BO3MOXXHBIM PAacCKpbITHE 0OpabaThiBaeMoil WHGMOpMaIUN
0€e3 MpsIMOTo I0CTYIA K yCTPOMCTBY MOJIB30BATENS.

OObeKkTHBHAS CTOPOHA TMPECTYIUICHHUSI COCTOWT B TpeIHaMe-
PEHHOM C MUCTOJIb30BAHUEM TEXHUUYECKUX CPEJICTB 3aBIAJICHUH HE
MPEeyCMOTPEHHON JUIsi OOIIETO IOJIb30BAHUS KOMIIBIOTEPHOMN
uHpopmarnuei, nepeaaBacMoin:

— Ha KOMIIBIOTEPHYIO CUCTEMY,

— W3 KOMIIBIOTEPHON CUCTEMBI

— BHYTpPU KOMIIBIOTEPHOU CUCTEMBI,

— HUCXOMSIIMMHU OT KOMITBIOTEPHOM CHCTEMBI 3JIEKTpOMar-
HUTHBIMU U3Ty4CHUSIMHU.

Cnenyer OTMETUTh, YTO MEXIYHApPOJIHOE HA3BaHUE JAHHOTO
BHJIa KHOEPIPECTYIICHUSI — «IIEPEXBAT KOMITBIOTEPHOU HH(DOP-
Maruuy, 0oliee TOYHO XapaKTepHu3yeT NEHCTBUS, BXOJSIINE B
00BEKTUBHYIO CTOPOHY JAAHHOTO cocTaBa mpectyruieHus. OmaHa-
KO YYMTBIBasi, 4YTO opuIuanbHbIM u3nanueM YK AsepOaiimkan-
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CKOl PecryOumku sSIBIIIETCSI €r0 pelakiivs Ha a3zepOaiKaHCKOM
A3BIKE, MBI IOJKHBI PUICPKUBATHCS TOUHOTO MEPEeBOJa HA pycC-
CKUH s3bIK ¢ odummanpHoro m3manus YK AsepOaiimkaHckoid
PecryGnukwu.

[ToHsITHE KOMMIBIOTEPHON CHUCTEMBI MPUBOJUTCS B IMpHMEUa-
Huu K c1.271 VK.

OO0s13aTeNBHBIM TPU3HAKOM OOBEKTHBHOW CTOPOHBI SBISCTCS
croco0 coBepIIeHHS MPECTYIUICHHU. JTO 3aBlajieHue (Iepexnar)
KOMIIBIOTEPHOU HH(OpMAIHEH C UCIOIB30BaHUEM TEXHHYECKHX
cpenctB. K HUM OTHOCSTCS TEXHUYECKUE CPENICTBA, HEMOCPEACT-
BEHHO 00pa0aThIBaoIIKe KOH(DHICHIMAIBHYI0 HH(OPMAIUIO:
AIIEKTPOHHO-BBIUMCIIUTEIbHAS TEXHHUKA, Pa3MyYHbIe NepenaTdu-
KH, CKaHepbl, u(poBbIe IpeodpazoBaTed, MYJIbTH CUTHAIBHBIE
peructparopsl, ATC 17151 BeileHUSI CEKPETHBIX MEPErOBOPOB, CHC-
TEMbl ONEPATUBHO-KOMAHIHOW M TPOMKOTOBOPSIIEN CBS3HU, CHC-
TEMBbI 3BYKOYCHJICHHS, 3BYKOBOT'O COIPOBOXACHUS U 3BYKO3aIlH-
CU U T.A.

[To xoHCTpYKIIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
craB. JlessHue cUMTAEeTCs] OKOHYEHHBIM C MOMEHTA 3aBJIaJICHHS
(mepexBata) HE NPEIYCMOTPEHHON A OOIIEro MOJIb30BaHUS
KOMIIBIOTEPHON MHPOpMAITUH.

CyOBeKT TIpecTyIUIeHus — OOIIUHA, UM MOXKET OBITh JIMIIO,
jpocrurmiee 16-tu et u He oOJajarollee MpaBOM JOCTyHa K
KOMITBIOTEPHOU CHUCTEME WM ee Kakou-nmubo yactu. Cremyer
OTMETHUTh, YTO B PACCMaTPUBAEMOM COCTAaBE MPECTYIUIEHUS YMO-
3aKJIIOUEHHUE O TOM, YTO CYOBEKT NpPECTyIUICHUs SABIsAETCS 00-
UM, CIEAYEeT uepe3 OTPULAHUE Y HETO MPU3HAKOB CIIELMAIbHO-
ro cyObeKTa MPECTYIUICHHS: «IHI0, HEe OO0JamaroIiee MmpaBoM
JOCTyTa K KOMIBIOTEPHOI CHCTEME WU €€ KaKOH-THO0 4acTu.
[TosToMy cumTaeM HEMpaBUIBLHOW MO3UIIMI0 HEKOTOPBIX aBTO-
POB, CUMTAIOUINX, YTO CYOBEKT MpecTyIuieHus B cT.273.1 sBmus-
€TCs CIIeIUaIbHBIM.

' Azorbaycan Respublikasmm Cinayat Macoallosinin Kommentariyasi. Baki, 2018, 11
hissa, 5.522.
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CyObeKkTHBHAsI CTOPOHA XapaKTEPU3YETCsl YMBILIJIEHHON BHU-
HOU B (popMe mpsMOro ymbiciia, Ha YTO HEMOCPEJICTBEHHO yKa-
3bIBACTCSI B CaMOW JUCIIO3ULIMM CT.272 — MpegHaMepeHHOe 3a-
BIIaJieHUE (TIEpexBar).

3akoHoaarens AU GepeHIUpyeT yroJOBHYI0 OTBETCTBEHHOCTh
3a JJAaHHOE JIeSHUE, MPeIyCcMaTpuBas KpoMe OCHOBHOTO (CT.272.1),
TaKoke KBaTM(UIMPOBaHHBIN (cT.272.2) U 0c000 KBaIH(UIMPO-
BaHHbIA (cT.272.3) BUabl. Bumel u conmepikanue KBaTHDUIIAPYIO-
MMX U 0c000 KBATM(HUUIMPYIOUIUX MPU3HAKOB MOJHOCTHIO HCH-
TAYHBI C COOTBETCTBYIOIMMHU B ¢T.271.2 1 271.3 VK.

Pacnpoctpanenue He npexycMOTPEHHOH JUIst O0IIETO MOIb30-
BaHUs KOMIbIOTEpHOI mH(popManuu OyaeT BiieYb MPH HATUYUU
COOTBETCTBYIOIIMUX MPU3HAKOB COBOKYITHOCTH IPECTYIUICHUH IO
cT.272 u, HarpuMmep, 1o cT.155 (HapylieHue TalHbI MEPEIUCKH,
TeNeOHHBIX IMEPETOBOPOB, MOUTOBBIX, TeJIETrPa(HBIX H UHBIX CO-
oOmenuit) wim cT.156 (HapymieHne HEMPUKOCHOBEHHOCTH YacT-
HoM xu3Hu) YK.

Cratbsa 273. HenmpaBoMepHoe BMemIaTeJbCTBO B KOMIBIOTEp-
HYI0 CHCTeMY M/ KOMIIbIOTEPHYI0 HH(pOPMaLI0

273.1. IlpenHamepeHHOE MOBPEXKACHUE, YHUUTOXKECHHE, MOpYa, HU3-
MEHEHHE WU OJIOKMPOBAHUE KOMITBIOTEPHON MH(POPMALMH JTUIIOM, HE
HMMEIOLIMM MPaBO Ha 3TO, €CIM 3TO MPUBEIO K NMPUYMHEHUIO CYIIECT-
BEHHOTO yIiepoa, —

Haka3bIBaeTcs MWTpadoM B pazMepe OT ABYX THICAY IO YETHIPEX ThI-
Cs14 MaHATOB JINOO JIMIIEHHEM CBOOOJBI Ha CPOK [0 ABYX JIET C JIUILE-
HUEM TIpaBa 3aHMMAaTh OIPEAEICHHYIO INOJDKHOCTh WM 3aHUMAThCS
OIpeIeNICHHOM IeATENbHOCTHIO Ha CPOK J0 TpeX JeT.

273.2. IlpenHaMepeHHOE CEPhE3HOE MPEMATCTBOBAHHE PadOTe KOM-
IBIOTEPHOIl CHCTEMBI IIyTEM BHECEHHUS, Ilepelaud, IOBPEKICHUs,
YHUUTOKEHUS, TTIOPYH, U3MEHEHUS WIN OJOKUPOBAHUS KOMITBIOTEPHOMN
MH(POPMAINH JIULOM, HE UMEIOLIMM IPaBo Ha 3TO, —

Haka3bIBaeTcs WTpadoM B pa3Mepe OT ABYX THICAY IO YETHIPEX ThI-
CSY MaHATOB JIMOO JIMIIEHHEM CBOOOMBI HA CPOK JI0 ABYX JIET C JIMIIE-
HUEM TIpaBa 3aHHMAaTh OINpPEAEICHHYIO NOJDKHOCTh WM 3aHUMAThCS
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OTIpeIeTICHHOM IEATENbHOCTHIO Ha CPOK J0 TPeX JIeT.

273.3. Hesaus, mpexycMoTpeHHble ctatbei 273.1 wim 273.2 Ha-
crosiero Kozgexca, coBepiieHHbIE:

273.3.1. MOBTOPHO;

273.3.2. rpynmoi JuIl Mo MPeaBapUTEIHLHOMY CrOBOPY, OPTaHU30-
BAHHOMW IPYNIION WM MPECTYIHBIM COOOLIECTBOM (OpraHu3anuei);

273.3.3. MOJDKHOCTHBIM JIUIIOM C HCIIOIB30BAaHUEM CBOETO CIYKeO-
HOTO TTOJIOKEHUS, —

HaKa3bIBalOTCS WITpadoM B pa3Mepe OT YEThIpeX THICSY A0 HIECTH
THICSIY MaHATOB JINOO JINIIIEHHEM CBOOOIBI Ha CPOK OT ABYX JI0 YETHIPEX
JIET ¢ JUIIEHUEM TpaBa 3aHUMATh ONPEIENIEHHYIO0 TOJKHOCTh MU 3a-
HUMAaThCS ONpeeIEHHON AeATEeNbHOCTBIO Ha CPOK J0 TPEX JIET.

273.4. JlestHusi, mpeaycMOTpeHHble cTaTbsiMu 273.1-273.3 HacTtos-
mero Kozekca, coBepiieHHbIE B OTHOIIEHUH KOMITBIOTEPHON CHCTEMBI
UHPPACTPYKTypHOTO 00BEKTa OOIIECTBEHHOI'O 3HAYECHUS WM KaKOi-
100 ee yacTu, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT YETHIPEX A0 IIECTH
JIET ¢ JUIIEHUEM INpaBa 3aHUMAaTh ONPEENIEHHYIO0 JOJKHOCTh WU 3a-
HUMAThCSI OTPEICTIEHHOH e TeIbHOCTBIO Ha CPOK /10 TPEX JIeT.

ITlpumeuanue:

1. B cTaTesix HaAcTOSIIEH TJIAaBBI MOJ «CYLUIECTBEHHBIM YIEPOOM»
noJpa3zyMeBaeTcsd NPUYMHEHHE B Pe3ysbTaTe OOIECTBEHHO OMAacHOTrO
JIesTHUST Bpella Ha CyMMY CBBIIIE THICSYM MAaHATOB WM TPUIHHEHUE
JIPYTOrO CYILIECTBEHHOTO yliepba OXpaHSEeMBIM 3aKOHOM HHTEpecaMm
rocy1apcTBa, 00IIEeCTBA WM OTACIbHBIX JIUII.

2. B craree 273.2 Hactoamero Koxekca nox «cepbe3HBIM IPEIAT-
CTBOBaHHEM pabOTE€ KOMITBIOTEPHOI CHCTEMBD» MOJpa3yMeBaeTcs Ta-
KO€ HapylleHHe HOPMAJbHOM JIeATeIbHOCTH KOMIIBIOTEPHONW CHUCTEMBI,
NpU KOTOPOM CYLIECTBEHHO OTPaHUYMBAIOTCS BO3MOXXHOCTH BIafesblia
WM TIOJB30BaTENsl KOMITBIOTEPHON CHCTEMBI IOJIB30BATHCSA 3TOM CHC-
TEMOH WM 0OMEHHMBATLCS MHPOPMAIHel ¢ IPYyTUMH KOMITLIOTEPHBIMH
CHUCTEMaMHU.

Nmmnementupyst cBou oOsi3arenscTBa 1o bypanemrckoit Kon-
BeHIuM 0 kubepmnpectynHoctu 2001r., 3akoHomatens AsepOaii-
JokaHckol PecryOnukyn kpumuHanusupoBai B c1.273 YK nesnus,
IIPU3HAHHBIE IIPECTYNHBIMHU B CT.4 1 5 yKka3aHHOU KoHBeHIMH.

431



B c1.273.1 n 273.2 YK npeaycMoTpeHa OTBETCTBEHHOCTh 3a
JIBa OCHOBHBIX BHUJa KubOepmpectymieHuid. HemocpencTBeHHBIH
00BEKT, MpeaMeT MPECTYIUICHUS M TPU3HAKU CyOBEKTa B ITHX
JESTHUSX COBMAAAIOT.

OCHOBHOW HETNOCPEICTBEHHBIN OOBEKT — OOIIECTBEHHBIE OT-
HouleHus: B chepe obecrnieyeHns: 6€30MaCHOCTH OXpaHSIEMOM 3a-
KOHOM KOMIIBIOTEPHON WH(POPMAIIUH, JOMOJHUTEIBHBI — OTHO-
[IEHHsI COOCTBEHHOCTH.

[IpenMer npecTymieHUs: — KOMITbIOTepHAsT HHPOpMAITHS.

OObexTuBHAS cTopoHa nesHus B ¢T.273.1 YK cocTout u3 cie-
JYIOIUX 00s3aTeNIbHBIX MPU3HAKOB:

1) mpenHaMepeHHbIE albTEPHATUBHBIC IEHCTBUS:

— TMOBPEKICHHE KOMITBIOTEPHOI NH(OpMAIInH,

— YHHUYTOKEHHE KOMIBIOTEPHON HH(POPMAIIH,

— MopYa KOMIbIOTEPHOHN HHpOpMAaIIHH,

— HW3MEHEHHE KOMIBIOTEPHON MH(POpMAIUH,

— OJIOKHPOBaHKE KOMITBIOTEPHOU MH(OPMAIINY;

2) MpUYMHEHUE CYLIECTBEHHOI'O yiepoa;

3) IpUYUHHO-CJIE/ICTBEHHAs! CBSI3b MEXIY YKa3aHHBIMHU JICH-
CTBUSIMHU ¥ HACTYITUBIIIAM ITOCIICICTBUEM.

[Ton moBpexIeHneM KOMITBIOTEPHOU HHPOPMAIMH TOHUMAET-
Csl TIPUBEJCHUEC B YACTUYHYIO HETOMHOCTH JUIS WCIIOJIH30BaHUS
KOMIBIOTEPHON MH(pOpMaImu, coaepKaiieicss B KOMIbIOTEPHON
cucreMe. YacTuuHasi HETOJHOCTh JIJIsl UCIIOJIB30BAHUS MOXKET 3a-
KITIOYaThCsl TAKXKE B TMOBPEKICHHE KAKON-TO OTAETHHOW YacTu
KOMITBIOTEPHOU MH(OpPMAIIUU, YTO HAPYIIAET €€ IEJTOCTHOE BOC-
npusitue. [loBpexxaeHne KOMMBIOTEPHONH WHGOPMAIUU MOKET
OBITH OCYIIIECTBIICHO PA3TMYHBIMU CITOCOOAMH.

[Ton yHUYTOXKEHHEM KOMMBIOTEPHON MHGOPMAIIUU TOHUMAET-
¢4 €€ yaJieHHe ¢ COOTBETCTBYIOIIUX HOocuTenel. Mmeercs Touka
3peHUsi, COTJIacHO KOTOPOH BO3MOXHOCTh BOCCTAaHOBIICHHUSI HH-
dbopmaru UCKII0YaeT ee YHHUTOXKEeHUuEe. BMecte ¢ TeM yHHUYTO-
JKeHue WH(OpMallK Ha JAHHOM KOHKPETHOM HocuTese (Wiu He-
CKOJIBKUX HOCHTEJISIX) MOXKET MOBJICYb TSHKKHUE TIOCIICICTBHS, J1a-
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e ecii MHPOpManus BIOCIEICTBUUA OyAeT BOCCTAaHOBJIECHA (Ha-
pUMep, BPEMEHHYIO J€30pTraHu3alio OOOPOHHOM WM TpaHC-
NOpTHOM cuctemsl). I1o3TOMY ¢ TaKUM MHEHHEM CII0KHO COIJIa-
CUTBCSL.

[Topua xommbIOTEpHON HH(OPMAIMKM O3HAYAET COBEPIICHUE
JEUCTBUM, B pE3yJbTaTe KOTOPBIX CTAHOBUTCS HEBO3MOXXHBIM
UCTIOJIb30BaHUE KOMITbIOTEepHOM uHpopMmanmu. [lopuy criemyer
OTJIMYaTh OT YHUYTOXKEHUS, IIPU KOTOPOM MHPOpMALUs yaaser-
cs. Ilpu mopue mHpOpMAaIyst ocTaeTcs B KOMIBIOTEPHOH CHCTe-
Me, HO CTAHOBUTCSI HEBO3MOKHBIM €TI0 UCIIOJIB30BAHHUE.

[Ton M3MeHEeHHnEM KOMIBIOTEPHOW MH(POPMALUU TTOHHMAETCS
U3MEHEHHE OXpaHsAeMON 3aKOHOM HMH(OpMaIM, XpaHs;meics B
KOMIIBIOTEPHON CHCTEME, CEeTH WM Ha MAalIMHHBIX HOCHUTEISIX.
EcTb Takxke MHeHUe, YTO J11000€ U3MEeHEeHHE HH(POPMALIMUA MOKET
paccMaTpuBaThCs B KauecTBe ee Moau(UKanuu (HarpuMep, JIUI0
«amantTupyeT» nporpaMmHoe obecrieueHue B uyxoi 9BM c tewm,
4yT0OBI OHa paboTaja TMOJ YNpPaBICHHEM €ro KOHKPETHBIX IpO-
rpaMMm).

bnokupoBanne MHGOpPMALUU 3aKIIOYAETCS B CO3JAaHUU TIpe-
HATCTBUN PAaBOMEPHOMY JIOCTYITY K 3TOH MH(DOpMAIUH.

[To KOHCTPYKUIUH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
coctas. IIpecTyruieHne cunTaeTcsi OKOHYEHHBIM C MOMEHTA IIpHU-
YMHEHUS CYIIECTBEHHOTO yiepOa B pe3ysbTaTe MpeaHaMepeHHO-
ro MpemnsTCTBOBaHUSA PabOTe KOMIBIOTEPHOM CHUCTEMBI, COBEp-
LIEHHOT'O OJTHUM M3 YKa3aHHBIX B cT.273.1 myteM (cnoco0oB co-
BEPLICHUS IPECTYIICHNUA).

[TonATHEe «CyllecTBEHHOrO yuiepba» packpbiBaercs B 1.1
npumeuyanus k cr.273 VK. CyiecTBeHHBIH Bpel MOXKET ObITh
OPUYMHEH B OHOM M3 ClIeqyIonmX AByX (hopM:

— TPUYMHEHHUE B PE3yJIbTaTe OOIIECTBEHHO OMACHOTO JICSHUS
yiep0a Ha CyMMY CBBIILIE THICSIYM MAHATOB;

— IPUYMHEHUE CYHUIECTBEHHOI'O BPENA OXPaHSIEMBIM 3aKOHOM
MHTEpecaM TocyJapcTBa, 00IIeCTBA WU OTACIbHBIX JIULI.

CyOnekT npectyrieHus B ¢1.273.1, kak u B ¢1.273.2, onpene-
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JISIEMbIN Yepe3 OTpUIlaHKE MTPU3HAKOB CIEIUATBLHOTO CyObeKTa, —
o01Hii, UM MOXeET OBbITh JII000€ U0, JocTUTIIee 16-TH JIeT U He
o0maaroree MpaBoM JOCTYIAa B KOMITBIOTEPHYIO CUCTEMY.

CyObekTruBHas CTOpoHa JAesHUS B cT.273.1 XapakTepu3yeTcs
KaK MPsIMBIM, TaK ¥ KOCBEHHBIM YMBICJIOM MO OTHOIIEHHUIO K Ha-
CTYNHUBIIUM IOCIEJCTBUSAM, B TO BpeMs Kak caMu JEHCTBHS CO-
BEpUIAIOTCS NMPETHAMEPEHHO, T.€. BCET/Ia C MPSMBIM YMBICIIOM.

OObexTBHAS cTopoHa aestHUs B ¢T.273.2 YK 3akimodaercs B
MpeAHAMEPEHHOM MPEMSATCTBOBAHUM pabdOTe KOMIBIOTEPHOM
CUCTEMBI, KOTOPOE MOKET OBITh COBEpIICHO OJHUM U3 yKa3aH-
HBIX B JIUCIIO3UIINH CT.273.2 c11iocoOoB.

Cr.5 bynanemrckoii KoHBeHIIMM 0 KHOEpPHpPECTYITHOCTH
2001r. maer obmiee ornpeaencHUe MPEIHAMEPEHHOTO CEPhE3HOTO
MPEMSITCTBOBAaHUS Pab0OTe KOMITBIOTEPHOU CUCTEMBI: «YMBIIILICH-
HOE CO3/IaHHE HETPABOMEPHO CEPHE3HBIX MOMEX (YHKIIMOHUPO-
BaHUIO KOMITBIOTEPHOU CUCTEMBI».

3akoHOnaTeNs B 1.2 mpuMedaHus K cT.273 maer Oonee pas-
BEPHYTOE OMNpEJEICHUE YKA3aHHOTO JIEHCTBUS: «HApYIIECHUE
HOPMAaJIbHOW AESTEIbHOCTU KOMITBIOTEPHOU CUCTEMBI, PU KOTO-
pPOM CYIIECTBEHHO OTPaHUYMBAIOTCS BO3MOXKHOCTH BIaJeliblia
WJIM TI0JIB30BATENsI KOMITBIOTEPHOU CHCTEMbI MOJIb30BATHCS ATOU
CUCTEeMOU WM OOMEeHUBAThCS MH(pOpMaLUel ¢ APYyTUMU KOMIIb-
IOTEPHBIMU CUCTEMaMM.

OO6s13aTeNIbHBIMU TIPU3HAKAMU OOBEKTUBHON CTOPOHBI JACSTHUS
SIBIISTFOTCS. CIIOCOOBI COBEPILIEHUS MTPETHAMEPEHHOTO MPETSTCTBO-
BaHUs paboOTe KOMITbIOTEPHON CHCTEMBbI, YKa3aHHbIE B JHCIIO3U-
1uuu cT.273.2 B anbTepHATUBHOM HOPSJIKE:

— BHECEHHE KOMIIBIOTEPHON HHPOPMAITIH,

— Iepenaya KOMIbIOTEPHON HH(pOpMaLnH,

— TOBPEXICHUE KOMITBIOTEPHON HH(MOpMAIUH,

— YHHUYTOXXEHHE KOMIBIOTEPHON HH(POPMAIIHH,

— MopYa KOMIbIOTEPHOI HHpOpMaLHH,

— H3MEHEHHE KOMIBIOTEPHON NH(pOpMAIUH,

— OJIOKHpOBaHHME KOMITBIOTEPHOU HHGOpPMAIUH.
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[Ton BHECEHHEM KOMIIBIOTEPHOH MH(OPMAIIMK B KOMITBIOTEP-
HYI0 CHCTEMY MOHHUMAEeTCsl BBOJ KAaKUX-THOO KOMITbIOTEPHBIX
JIaHHBIX — MPOrpaMm, MapoJe, KOJAOB JOCTyna. BBoa KOMIbIO-
TEPHBIX JIaHHBIX B KOMIBIOTEPHYIO CUCTEMY MOXET OBITH OCYIIIE-
CTBJIEH KaK HETMOCPEJCTBEHHO (C (JICIIKH, AWCKa U Ap. MopTa-
TUBHBIX HOCHUTEJEH), TaK U AUCTAHIMOHHO C JAPYTUX KOMIIBIOTE-
POB IIOCPECTBOM MHTEPHETA.

[Ton mepenaueil KOMIBIOTEPHOM MH(POPMAIIUU B KOMIIbIOTEP-
HYI0 CUCTEMY MOHMMAETCS UX MOCHUIKA ITOCPEICTBOM MHTEPHETA
yepe3 AJIEKTPOHHYIO MOYTY WU MyTeM TpaHcdepTa ¢ Haxons-
LIMXCS B OJTHOW CETH KOMITBIOTEPOB.

Copep:xaHue OCTaJbHBIX CIIOCOOOB MpPEeIHAMEPEHHOTO Ipe-
MSTCTBOBAHMS pabOTEe KOMITBIOTEPHOI CHCTEMBbl UCHTUYHBI JIeH-
CTBUSIM, COCTaBISIOIIUM OOBEKTHBHYIO CTOPOHY COCTaBa IIpe-
crymiaenus no cr.273.1 VK.

B otnmume ot c1.273.1, coctaB mpeaHaMEPEHHOTO MPETSITCT-
BOBaHHA pabOTE KOMIBIOTEPHON CUCTEMBI MO0 KOHCTPYKLUHU 00B-
EKTUBHOM CTOpPOHBI — (opmanpHblil. JlessHre cuuTaeTcsl OKOH-
YEHHBIM C MOMEHTa, KOTJa HOpMajbHOE (YHKIHMOHHPOBAHUE
KOMITBIOTEPHON CHUCTEMBbl CTAHOBHUTCS HEBO3MOXKHBIM B PE3YJIb-
TaTe YMBILUIEHHOTO (IPEJHAMEPEHHOr0) BHECEHMs, IEepeayH,
MOBPEXKACHUSI, YHUUTOKECHHUSI, TIOPUYM, U3MEHEHUS WU OJIOKHUPO-
BaHUs KOMITBIOTEPHON MH(pOPMAIINH.

CyObeKkTUBHas CTOpOHA ACSHUSA B CT.273.2 XapakTepu3yeTcs
TOJIBKO MPSMBIM yMBICIOM. MOTHUBBI COBEPIIEHUS IE€IHUS 3HAUE-
HUS 7151 KBaTM(UKALUK HE TPECTABIISAIOT.

3akoHOJATeNnb IpeaycMaTpuBas HapsAgy C OCHOBHBIMHU
(c1.273.1 u 273.2), Takxke SBISIOMIMECS OOIMMU KBaTU(UIUPO-
BaHHbIe (cT.273.3) u ocobo kBanmuduipoBanubie (c1.273.4) BU-
npl npectymuiennid. Kpanudunupyromue u ocobo kBanuduim-
pyIoIlMe NPU3HAKH, YKAa3aHHBIE COOTBETCTBEHHO B cT.273.3 u
273.4, coBNajaioT C OCTAIbHBIMU KUOEPIPECTYIUICHUSIMHU.
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Cratbsa 273-1. O60poT cpeacTB, U3rOTOBJIEHHBIX /JIsl COBepIlIe-
HUS KHOepnpecTynjaeHuii

273-1.1. [Ipon3BOACTBO YCTPOMCTB WIIM KOMIBIOTEPHBIX MPOrpamm,
OCHOBHOW WENbI0 HM3TOTOBJICHHUS WM aJalTallid KOTOPBIX SBISETCS
COBEpLICHHE NPECTYMJICHUH, NPEeIyCMOTPEHHBIX CTaThbsIMU 271
273 nactosmero Komekca, uX BBO3, MpHOOpPETEHHUE IS HCIOIL30Ba-
HUS, XpaHeHHe, COBIT, PAcIpOCTpaHEHHE WIH CO3JaHHE IPYTHX YCIO-
BUH U UX NMPUOOPETEHUs], COBEPIICHHBIE C LIE€TbI0 COBEPIICHUS yKa-
3aHHBIX NPECTYIUICHUH ¥ MPUIMHUBIINE CYIECTBEHHBIN yIepO, —

HaKa3bIBaIOTCS WITpadoM B pasMepe OT TPEX THICAY A0 MATH THICSY
MaHaToB JIN0O JIMIIEHHEM CBOOOJBI Ha CPOK JO JIBYX JIET C JHUILIEHHEM
MIpaBa 3aHUMATh ONPEACICHHYIO JOKHOCTh MM 3aHUMAaTbCs ONpene-
JICHHOW AEATENbHOCTBIO HA CPOK A0 JIBYX JIET.

273-1.2. Co3nanne, XpaHeHHE WA TIPHOOPETCHHE IS UCITOJIB30Ba-
HUS Maposied OT KOMIBIOTEPOB, KOAOB JIOCTyMa WJIM MHBIX aHAIOIWY-
HBIX JJaHHBIX, ITO3BOJIIOIIMX IOJYYUTh HECAHKLMOHUPOBAHHBIA JOC-
Tyl B KOMIBIOTEPHYIO CHCTEMY WM KaKylO-IH0O €e 4acTh, C LEIbI0
COBEpUICHHSA MpPECTYIUIEHUH, MNpPedyCMOTPEHHBIX cTaThsiMu 271-273
Hacrosiero Konekca, NpuYMHUBIINE 3HAYUTENIBHBIN yIepO, —

HAKa3bIBAIOTCS MTpa(oM B pazMepe OT TPeX THICSY /IO IATH THICSY
MaHaTOB JIN0O JIMIIEHHEM CBOOOJBI Ha CPOK JO JIBYX JIET C JHMILIEHHEM
IpaBa 3aHUMAaTh ONPEAEICHHYIO NOJDKHOCTh WM 3aHUMAaTbCs OIpelie-
JICHHOH JI€ATENbHOCTHIO Ha CPOK A0 JABYX JIET.

273-1.3. CObIT, pacupocTpaHEeHHE MU CO3JaHUE OPYTUX YCIOBUH
Ul TIPUOOpETEeHUs] Mmaposied OT KOMIBIOTEPOB, KOAOB IOCTYIA HIIH
MHBIX aHAJIOTHYHBIX NAHHBIX, MO3BOJIIOIIMX MOIYYUTh HECAHKIIMOHH-
POBaHHBIM JTOCTYH B KOMIIBIOTEPHYIO CHCTEMY HJIHM KakKylo-IH0O ee
4acTb, C [EIbI0 COBEPUICHHA MPECTYIUIGHUH, MpPeayCMOTpEH-
HBIX cTaThsamu 271-273 nHacrosmero Koaekca, —

HakKa3bpIBalOTCS WTpadoM B pasMepe OT TPeX THICAY A0 MATH THICSY
MaHAaTOB JMOO JMIIEHHEM CBOOOIB Ha CPOK A0 ABYX JIET C JIMIIEHHUEM
IpaBa 3aHUMAaTh ONPEAEICHHYI0 NOJDKHOCTh WM 3aHUMAThCs OIpelie-
JICHHOH JI€ATENbHOCTHIO Ha CPOK A0 JABYX JIET.

273-1.4. [esHusa, npenycMOTpeHHble cTatbsiMu 273-1.1-273-1.3,
COBEpIIICHHEBIE:

273-1.4.1. moBTOpPHO;

273-1.4.2. rpynmnoit JuI O NPEABAPUTEIIEHOMY CTOBOPY, OPraHHU30-
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BaHHOH TPYyTITON WK MPECTYTTHBIM COOOIIECTBOM (OpTaHU3aInek);
273-1.4.3. MOMKHOCTHBIM JIMIIOM C HCIOJB30BAHHEM CBOETO CIy-
’KeOHOT'0 TTOJIOKEHHS, —

HaKa3bIBAIOTCS MITPad)OoM B pa3Mepe OT ISATH THICSY IO BOCBMH ThICSY
MaHaTOB JIHOO JIMIIEHHEM CBOOOIBI HA CPOK OT JABYX IO YETHIPEX JIET C
JHMLIEHNEM TpaBa 3aHUMATh OINPEACICHHYIO JOIDKHOCTh WM 3aHUMAThCS
OIIpeIeNICHHOM IeSITeNIbHOCTEIO Ha CPOK JI0 TPEX JIeT.

B c1.273-1 YK ycranaBnuBaeTcs OTBETCTBEHHOCTh 3a TPU OC-
HOBHBIX (cT.273-1.1, 273-1.2, 273-1.3) u OonuH, SBISIOIIAICS
o0muM, kBanuduiupoBaHHbiid (cT.273-1.4) BUIbI KUOEpIIpecTy-
wieHnid. HemocpencTBeHHBIN 00BEKT U MPU3HAKH CyOBEKTa TIpe-
CTYIUICHHS B HUX COBIIAJIAfOT.

HenocpencrBennsiii 00beKT B €T.273-1 — 00IIECTBEHHBIE OT-
HOILIEHUS, OOecrneynBarolue HOpMallbHOE (PYHKIIMOHUPOBAHUE
KOMITBIOTEPHOU CHCTEMBI.

[Ipenmet npectymenust B ¢1.273-1.1 — KOMIBIOTEpHBIE MPO-
IpaMMBbl U yCTPOMCTBA.

OObekTuBHAsE cTOpoHa JesHus B cT. 273-1.1 BkitouaeT cie-
Jyrolye o0s3aTenbHble IPU3HAKU:

1) B abTEPHATUBHOM IOPSJIKE OHO U3 CIEAYIOIUX ACUCTBUM:

— MPOU3BOACTBO YCTPOMCTB WJIM KOMIBIOTEPHBIX IPOrpamm,
OCHOBHOM LIEJIbIO N3TOTOBJIEHUS WJIM aJalTallii KOTOPBIX SIBIISETCS
COBEPILICHUE MPECTYIUICHUH, MPEAYCMOTPEHHBIX CT.271-273,

— HX BBO3,

— WX npuoOpeTeHue I UCTIOIb30BAHNUS,

— HX XpaHEHHE,

— HX COBIT,

— HX pacupoCTpaHEHueE,

— CO3JaHKe IPYIUX YCIOBHH ISl UX IPUOOPETEHMS;

2) MpUYMHEHUE CYUIECTBEHHOTO yiepoa;

3) IpPUUYMHHO-CJIEICTBEHHAs CBSI3b MEXKIY YKa3aHHBIMU JIEH-
CTBUSIMH U MOCIIEACTBUEM.

[To KOHCTPYKUIMH OOBEKTHBHOH CTOPOHBI — MaTepHaIbHBIN
coctas. [Ipectynnenue cuuraercsi OKOHYEHHBIM C MOMEHTA IpH-
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YUHEHUSI CYIIECTBEHHOTO yiiepoOa, MOHSATHE KOTOPOro JAeTCs B
npuMedanuu k c¢r.273 YK.

CyOBeKkT mpecTyIUIeHHsI BO BCEX TPEX OCHOBHBIX COCTaBax
(ct.273-1.1, 273-1.2, 273-1.3) — o0muii, UM MOXKET OBITh JIFOOOE
BMCHSEMOC JIMIIO, JOCTHTIIEE 16-TH JICT.

CyObeKkTuBHasI CTOPOHA XapaKTEPU3YETCS MPSIMbBIM YMBICIOM.
Lens npectyrieHus sBISETCS 0053aTebHBIM IPU3HAKOM COCTa-
Ba MPECTYIUICHUS, TIOTOMY YTO COBEpILIEHUE YKa3aHHBIX B CT.273-
1.1 nmelicTBuii OyJeT BJI€Yh OTBETCTBEHHOCTH TOJBKO B TOM CIy-
yae, ecJl OHU COBEpLIAIOTCS C IEJIbI0 COBEpIICHUs Kubepmpe-
CTYILJICHUH, IPENyCMOTPEHHBIX B ¢T.271-273.

[Ipenmet npectymenus B ¢T.273-1.2 — mapoyin OT KOMIIBIOTE-
POB, KOJIbI JOCTyNa WM WHBIC AHAJIOTHYHBIC JAHHBIE, MO3BO-
JSIOUINE MOTYYUTh HECAHKIIMOHUPOBAHHBIM TOCTYN B KOMIIBIO-
TEPHYIO CUCTEMY HJIM KaKyro-TH00 ee 4acTb.

OOBeKTHBHAS CTOPOHA MpecTyIuieHus B cT.273-1.2 cocTouT
U3 CIIEAYIOUINX 0053aTeNbHBIX TPU3HAKOB:

1) OIHO U3 CIEAYIOUINX aTbTePHATUBHBIX JCUCTBHIA:

— CO3/1aHME€ MApOJIEH OT KOMIIBIOTEPOB, KOJOB JOCTyNa WU
WHBIX aHAJOTUYHBIX JAaHHBIX, MO3BOJISIIONIUX MMOTYYUTh HECAHK-
MOHUPOBAHHBIN JOCTYN B KOMIBIOTEPHYIO CUCTEMY MM KaKylO-
0o ec 4acTh,

— WX XpaHCHHE,

— WX IpUOOpETEHUE JJI UCTIOTh30BAHMS;

2) MpUYMHEHUE CYIIECTBEHHOTO yiiepoa;

3) NPUYMHHO-CIIEJCTBEHHAS CBA3b MEXIY YKa3aHHBIMHU JeH-
CTBUSIMH U TIOCTIEACTBUEM.

[lo KOHCTpyKUHMH OOBEKTHMBHOW CTOPOHBI — MaTepUabHbBIN
coctas. [Ipectynnenue cuutaercsi OKOHYEHHbIM C MOMEHTA MpH-
YUHEHUSI CYIIECTBEHHOTO yiepOa, MOHSATHE KOTOPOro JIAeTCs B
npuMedanuu k c¢1.273 YK.

CyObeKTUBHAsI CTOPOHA XAPAKTEPU3YETCS MPSAMBIM YMBICIOM.
Lenb mpecTyruieHus SBISETCS 00s3aTeNbHBIM MPU3HAKOM COCTa-
Ba MPECTYIUICHUS], TOTOMY YTO COBEPIIICHHE YKa3aHHbIX B CT.273-
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1.2 neiicTBuii OyAeT BieYb OTBETCTBEHHOCTH TOJBKO B TOM CIIy-
yae, ecJl OHU COBEpLIAIOTCS C IEJIbI0 COBEpIICHUs Kubepmpe-
cTymiaenuii no cr.271-273 VK.

[Ipenmet npectymenus B ¢T.273-1.3 — mapoyin OT KOMIIBIOTE-
POB, KOJbl JIOCTyIla WJIM WHBIE AHAJIOTUYHBIC IaHHbBIE, TO3BO-
JSOIINE MOJYYNUTh HECAHKIMOHUPOBAHHBIA JTOCTYN B KOMIIbIO-
TEPHYIO CUCTEMY WM KaKyro-TH00 ee 4acTb.

OObekTHBHAS cTOpoHa mpectyruieHus B ¢T1.273-1.3 YK xapak-
TEpU3yeTCA CIENYIOUINMU aJIbTEPHATUBHBIMU JEHCTBUSMU:

— CcOBIT Maposeil 0T KOMIbIOTEPOB, KOJAOB JIOCTYIA UM UHBIX
AQHAJIOTUYHBIX JAHHBIX, MO3BOJISIIOUIMX IMOJIYYUTh HECAHKIIMOHH-
POBaHHBIN JIOCTYIl B KOMITBIOTEPHYIO CHCTEMY HJIM KaKylO-IHO0
€€ 4acThb,

— KX pacupoCTpaHEHUeE,

— CO3JlaHHue JPYTUX YCIOBUH AJISl X MPUOOPETEHHUS.

[To KOHCTPYKIIMH OOBEKTUBHOM CTOPOHBI COCTaB IMPECTYILIC-
HUs B €T.273-1.3 — dopmanbHbIi, IPECTYIUIEHHE OKOHYEHO C MO-
MEHTa COBEPILEHUS JTF000r0 KOHKPETHOTO AEHCTBHUS.

CyOBeKTHBHAsE CTOPOHA XapaKTEPHU3YEeTCsl MPSIMBIM YMBICIIOM.
Llenb mpecTyruieHus sBISETCS 00s3aTeNbHBIM MPU3HAKOM COCTa-
Ba [IPECTYIUICHHUS, IOTOMY UTO COBEPILEHUE YKa3aHHBIX B CT.273-
1.3 nedicTBuii OyA€T B€Yb OTBETCTBEHHOCTHh TOJBKO B TOM CITy-
yae, €ClId OHU COBEpPILIAIOTCS C LENbI0 COBEpIICHUsl Kubeprpe-
cTymieHuit no cr.271-273.

3akoHOJATeNb MPEAYCMOTPEN TaKKe OOIMHA KBaTU(pHUIMPO-
BaHHBIM BuA B cT.273-1.4. Buabl u coxepkaHue KBanupuiu-
PYIOUIMX MPU3HAKOB COBMAJAIOT C AHAJIOTUYHBIMU B APYTUX KH-
OeprpecTyIUICHHSIX.

Cratbs 273-2. ®anbcuduranus KOMIbIOTEPHBIX JaHHBIX

HenpaBomepHoe mpenHamMepeHHOE BBEACHHE, U3MEHEHHE, YHHUTO-
KEHHE WM OJOKMPOBAHWE KOMIBIOTEPHBIX NAHHBIX C LENbIO BbIIAYH
¢banbcuPUIUPOBAHHBIX KOMIBIOTEPHBIX JaHHBIX 32 AyTEHTUYHBIE
(necTBUTENBHBIE) KOMITBIOTEPHBIE NaHHBIE WM HMCIOJb30BAHUS HUX,
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MOBJIEKIITE HApyIIEHHEe ayTEeHTHYHOCTH (AEWCTBUTENBHOCTH) MEPBHUY-
HBIX KOMITBIOTEPHBIX JaHHBIX, —

HaKa3bIBaIOTCS WTPadoM B pazMepe OT ABYX THICAY JI0 YETHIPEX Thl-
CsY MaHATOB JINOO JHMIIEHHEM CBOOOMBI HA CPOK 10 ABYX JIET C JIMIIE-
HUEM IIpaBa 3aHUMAaTb ONPENEICHHYI JOJDKHOCTb WA 3aHUMAThCS
ONpEAEICHHOMN NEATENBHOCTBIO Ha CPOK A0 TPeX JET.

HenocpencTBeHHbII 00BbEKT — OOLIECTBEHHBIE OTHOILEHUS,
obecreurBaronie HOpMalbHOE (YHKIMOHUPOBAHUE KOMIIBIO-
TEPHOU CUCTEMBI.

[Ipeamet npectymienus — panrbcuPpUUUPOBaAHHbBIE KOMIIbIO-
TEpHBIE JaHHBIE.

OOBEeKTUBHASI CTOPOHA XapaKTEPU3yeTCs CIEAYIOUIMMU 00s-
3aTeJIbHBIMU IPU3HAKAMMU:

1) Takue HenmpaBOMEpHBIE MPeHAMEPEHHBIE 1EUCTBUS KaK:
BBE/ICHHE KOMIIBIOTEPHBIX JaHHBIX,

U3MEHEHUE KOMIIBIOTEPHBIX JaHHBIX,
YHUYTOKEHNE KOMIIBIOTEPHBIX JAHHBIX,
OJIOKMPOBAaHNE KOMIIBIOTEPHBIX JaHHbIX;

2) HapylleHue ayTeHTHMYHOCTH (JEHCTBUTEIBHOCTH) IIEp-
BUYHBIX KOMIIBIOTEPHBIX JAHHBIX;

3) IpUYMHHO-CJIEACTBEHHAS CBSI3b MEXAY YKa3aHHbIMU JEH-
CTBHUSIMH U MOCIIEICTBUEM NIPECTYIUICHHUS.

ITo KOHCTpyKIMM OOBEKTHUBHON CTOPOHBI — MaTepHUaJIbHBII
coctas. IIpecTynnenue cuuTaeTcss OKOHYEHHBIM C MOMEHTA Ha-
pYLIEHHUS ayTEHTHUYHOCTH (IE€MCTBUTENBHOCTH) IEPBUYHBIX
KOMIIBIOTEPHBIX [aHHBIX B PE3yJIbTATE COBEPLICHHUS HENPaBO-
MEpPHBIX [IPEAHAMEPEHHBIX I€UCTBUI, YKa3aHHbBIX B AMCIO3UIUU
cT.273-2 VK.

Ilon HapylieHHMEM ayTEHTHUYHOCTH (IEHCTBUTEIBHOCTH) IEp-
BUYHBIX KOMIIBIOTEPHBIX JaHHBIX TOHUMAETCS U3MEHEHHUE UX CO-
JiepKaHus, JOTIOJTHEHUE UX HOBBIMH 3JIEMEHTaMH WJIH, HA000pPOT,
YHUUYTOXKEHHUE KaKUX-THOO 3JIEMEHTOB, YTO B LIEJIOM MPUBOAMT K
¢danbcupuKau MEPBUYHBIX KOMIBIOTEPHBIX JAaHHBIX, T.€. UX
HECOOTBETCTBHIO (HEAYTEHTUYHOCTH) C UCXOAHBIMU JAHHBIMU.

440



CyObeKT mpecTyruieHus — OOLIMii, UM MOXeT OBbITh Jito0oe
BMEHSEMO€ JIUIIO, TocTurmee 16-Tu jer.

CyObeKkTHBHAs CTOPOHA XapaKTEPU3YETCs MPSIMBIM YMBICIOM
U CHENHAaJIbHOI IEeNbl0, KOTOpas aJbTEPHATHBHO MOXET OBITH
BBIpa)KEHA!

— CTpeMJICHHEM BBLAATH (albCH(PUIIMPOBAHHBIE KOMIIBIOTEP-
HbIC JITAHHBIC 32 AyTCHTUYHbIE (ICHCTBUTEIbHBIC) KOMITBIOTEPHBIE
JTAHHBIC;

— CTpEMJIEHHEM HCIIONB30BaHUA (PambCHPUIMPOBAHHBIX KOM-
NBIOTEPHBIX TaHHBIX.

HopmaTtuBHO-IpaBOBbIE AKTHI:

Koneennus CE o 3amuTe TUYHOCTH B CBS3H C aBTOMAaTHYECKOH 00paboT-
KOH NepcoHaNbHBIX JaHHBIX OT 28 sHBaps 1981 roga.

Kongsenmms CE o kubepnpectynHoctr ot 23 Hos10pst 2001 rona.

Konnenmus ¢popmuposanus nadopmarmonaoro npocrpanctsa CHI ot 18
okTs0ps 1996 rona.

Hoxman I'enepansHoro cekperaps OOH «IIpoTuBomelicTBIE HCIIONB30Ba-
HHUIO MH(QOPMAIMOHHO-KOMMYHHKAIIMOHHBIX TEXHOJOTHH B NPECTYMHBIX IIe-
jsx» oT 30 mronsg 2019 roxa.

Pezomonus [TACE ot 9 anpens 2014 rona «IloBbilieHne ypOBHS 3alIUTHI
1 6€30IaCHOCTH TOJIb30BaTeNe B KHOEPIIPOCTPAHCTREY.

Pesomonust [TACE ot 7 oktsa6pst 2011 roma «3amura JUYHON XKU3HHU U
MEepCOHANIBbHBIX AaHHBIX B IHTepHETe U ceTeBbix CMI».

3akon Asepbaiimxanckoi Pecrryomuku 00 nHpopManmu, napopmaruzanum
u 3anmre nHpopmanuu ot 3 anpenst 1998 roxa.

3akoH Azepbaiimkanckoil PeciryOmmku o cBoboae nHpopmanuu ot 19 mio-
Hs1 1998 roxa.

3akoH A3sepbaiimkanckoir Pecybmuku 06 smekTpoHHO# Toprosie ot 10
masg 2005 rona.

3akoH A3sepOaiimkanckoir PecmyOnmuku 00 31eKTpOHHOW MOANHACH OT 9
Mmapra 2004 roxa.

3akon AsepOaiimkanckoil PecyOnuku o moctyne k mHpopmanuu ot 30
centsi0ps 2005 rona.

Va3 [Ipesunenta AzepOaiimkanckoil PecryOnnkn o HEKOTOPBIX Mepax B
oOmactu mureH3upoBanus ot 21 nexadps 2015 roga.

[Monoxxenne o cepruduKau cpeacTB OXpaHbl HHPOPMAIUHY, YTBEPXKIICH-

441



Hoe Yka3zom [lIpe3unenra AsepOaiimxanckod PecnyOmuku 22 HosiOpst 1998
roja.

Iocranosnenne [Ipe3unmenta AszepOaiimkanckoll PecryOnmku 00 yTBep-
sxneann «HanmonanbHoi crparerun passutus KT Bo 6xaro AsepOaiimkan-
ckoii Pecniy6nuku Ha 2003-2012 roas».

TpeboBanus K 3alWTe MEPCOHANBHBIX MAaHHBIX, YTBepXkaeHHble KM
A3sepbaiimkanckoii Pecriyommku 6 centsiops 2010 roxaa.

[NomoxxeHne 0 TMpaBUIIaX COCTABJICHUS PeecTpa TOCYAapCTBEHHBIX HMH(MOP-
MAaIOHHBIX 3amacoB, yTBepkaeHHoe [locranonenmem KM AszepOaiimkan-
ckoit Pecniy6mukm 17 mast 2010 rona.

[IpaBuna moOCTpoeHUs, SKCIUTyaTalny, o0ecreuyeHnss 0e30macHOCTH U pac-
MOPSDKEHUS CETSIMU TEJIEKOMMYHHUKAIUH CTIeUaIbHOTO HAa3HAYEHHUS] OPraHoB
roCcyapCcTBEHHOU BiacTh, yTBepkaeHHoe [loctanoBnenmem KM AszepOaii-
JoxaHckol Pecyonuku 6 ampens 2006 roxa.

Jluteparypa:

AtikoB II., Ceiirep K., ®oncropx Y. KomnberorepHsle npectymnenus. Py-
KOBOJICTBO IO 60pb0e ¢ KOMIBIOTEPHBIMH IpecTyIuieHussMi. M.: Mup, 1999,
352 c.

be3pykoB H.A.BBenenue B KOMIBIOTEPHYIO BUpYycooruio. O0Imye mpruHITH-
bl (DYHKIIMOHUPOBAHUS, KJIacCU(BHKAIMS U KaTalor Hanbolee pacipocTpaHeH-
HBIX BUpycoB B MS DOS. Kues, 2006, 86 c.

Bexos B.b. KoMnbioTepHbIe IPeCTYIUIEHUS: CIOCOOBI COBEPIIIEHUS U pac-
kpeitus. M.: [IpaBo u 3akoH, 1996, 182 c.

Bonesons A.I'. [IpoTuBoAelicTBHE KOMIIBIOTEPHBIM MPECTYIJICHUAM: Mpa-
BOBBIE OCHOBBI MEXIyHapoaHOTO coTpyauundectBa. M.: FOpmutudopm, 2000,
495 c.

Kacnepckuit E.B. KoMnbsroTepHble BUPYCBI: 9TO 3TO TAKO€ U KaK ¢ HUMU
6opotecs. M.: CK Ilpecc, 1998, 288 c.

Kpremo B.B. HMHopManmnoHHEIE KOMITBIOTEPHBIE MPECTYIDICHHUA. M.:
Nudpa-M-HOPMA, 1997, 285 c.

Kypyummn B.Jl., Munaes B.A. KomnbploTrepHble NmpecTymsieHUus: U WHPOp-
MarroHHast 6e3onacHocth. M.: Hosebrit FOpuct, 1998, 256 c.

Masypos B.A. KommbiotepHsie npectyruienns. Kinaccudukaims u croco-
on1 potuBoeiicTBus. M.: [Taneorun-Jloroc, 2002, 148 c.

MakcumoB B.1O. KomnbrorepHble npecTyruieHHs (BUPYCHBIH acIiekT).
CraBponons: CTaBpoInoibCKoe KHIKHOE U3aaTenseTBo, 1999, 112 c.

MyxaueB C.B., bornanunkos B.b. KoMnbroTepHble NpecTyIUIeHHsS H 3a-
muta nHopmanun. ExarepunOypr: YplOU MBI Poccun, 2001, 146 c.

442



Komnsrotepnsie npectrymienus: Cep. «CoBpeMeHHbIE CTaHAAPTHI B YIro-
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1998, 36 c.
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kaspiBanue / [lox pen. 10.B. 'aBprunmaa. M.: Kamknsrii mup, 2003, 245 c.

BOl'lpOCl)I K CEMUHApPCKOMY 3aHATUIO:

1. [TonaTue u MecTO KHOEPIIPECTYIJICHUI B YTOJIOBHOM TIpaBe.

2. O6mras xapakTepucTHKa U BUABI kuOeprpectyruieHuii B YK AszepoOaii-
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6. YrojoBHas OTBETCTBEHHOCTh 3a HEIIPAaBOMEPHOE 3aBJIJICHHE KOMIIbIO-
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8. YronoBHast OTBETCTBEHHOCTD 32 (habCH(PUKAIMIO KOMIBIOTEPHBIX JIaH-
HBIX.
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I'maBa 18
INPECTYIUIEHHUA ITPOTHUB OCHOB
KOHCTUTYIMOHHOI'O CTPOSI U
BE3OIIACHOCTH TOCYAAPCTBA

§ 1. IlonsaiTHe M BUABI NPeCTyNJICHU I
NPOTHB roCy1apCTBEHHOM BJIACTH

VYTroi0BHas OTBETCTBEHHOCTDb 3@ IMPECTYIUIEHUS NPOTUB IOCY-
JIapCTBEHHOM BJIACTH TpPEAyCMOTpeHa B paszaene XI neucTByto-
mero YK AszepOaitmxanckoit PecryOnuku, KOTOPBIH COCTOUT U3
yeTwipex riaB (31, 32, 33 u 34), BkIodammux cratbu ¢ 274 1o
326 BxmouutenbHo. Beero xe B pazaene XI YK 1999r. no co-
crossHuto Ha 15 depans 2020 roga ycTaHaBIMBAETCS OTBETCT-
BEHHOCTH 3a 146 COCTaBOB MpECTYIUICHUH, OONBIIMHCTBO KOTO-
PBIX SIBISIOTCS MPECTYIUICHUSMHU, HE MPEICTABISIOMIMMU OO0JIb-
0¥ 00IIEeCTBEHHON OMACHOCTH, U MEHEE TSHKKHUMH TpPEecTyIuIe-
Husimu (75,3%). Tak, B pazaene XI YK:

— MPECTYIUICHUH, HE TPEACTABIISIIOMUX OOJIBIION OOIIECTBEH-
HOMU ormacHoCTH, — 44,

— MEHEE TSKKUX MPECTYIUIEHUH — 66,

— TSOKKUX TPECTYIUICHUN — 24,

— 0c000 TSDKKMX IpecTyIuieHui — 12 cocTaBoB.

CaHKIMM ceMH 0co00 TSHKKUX TPECTYIUICHWH B pasaene XI
VYK B anbTepHaTUBHOM MOPSAKE MPETyCMaTPUBAIOT BO3MOX-
HOCTb Ha3HAYEHHUS MOXKU3HEHHOTO JIMILIEHUSI CBOOOIbI, BCE OHU —
B rinaBe 31 (IIpecTymieHuss NpOTHUB OCHOB KOHCTUTYIMOHHOTO
CTpOst ¥ 0€30TMaCHOCTH TOCYAapCTBa).

Crnenyer oTMeTHUTb, YTO 3a rofsl aeiictBus YK AzepOaiipkan-
ckoit PecnyOnuku 1999r. HopmaTHBHBI 00bEeM paccMaTpuBae-
MOTO pa3zjiefia CyILIECTBEHHO MU3MeHWIca. B Hero ObUIM 1omnonHe-
Hbl 14 HOBBIX cTaTelt (42 cocTaBa MPECTYIUICHUH), T.€. B IEJIOM
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28,8% cocTaBOB MPECTYIUICHUH MPOTUB TOCYJapCTBEHHOW BIa-
ctu ObLH BBeneHbl B Ocob0ennyto yacth YK 1999r. mocne BcTy-
IUIeHUs ero B cuity. Hanbosnee cUIbHBIM U3MEHEHHUSIM IOJIBEPT-
Juck ABe riaBbl: KoppynuuoHHBIE TPECTYIJIEHUS U UHBIE Ipe-
CTYIUIEHHUS! IPOTUB MHTEpecoB ciyxOb! (rnaBa 33 YK) u Ilpecry-
MJICHUS TPOTUB MOpsaKa yrpasiaeHus (riaasa 34 YK).

[IpecTynienus MpOTUB TOCYIAPCTBEHHOM BJIacTH — 3TO 00IIIe-
CTBEHHO ONACHBIE NIEAHMs, MOCATAOINEe Ha 3aKkperuieHHble Kon-
cTutynuen AsepOaiipkaHcKoil PecrryOnuMKu OCHOBBI KOHCTHUTY-
[MOHHOT'O CTPOS U HAa HOpMalibHOE (HYHKIIMOHUPOBAHKE roCcyaap-
CTBEHHOM BJIACTH B JIMIIE €€ 3aKOHOJATEIbHBIX, UCTIOJTHUTEIbHBIX
U CyJIeOHBIX OPTaHOB.

Cr.7 KoHCTUTYyIMM NPOBO3IVIALIAET, YTO TI'OCYJapCTBEHHAs
BIacTh B A3sepOaiipkanckoil PecrmyOnmke ocymiecTBiseTcss Ha
OCHOBE MpPHUHILMIIA pa3JeJICHUs BJACTEHl Ha 3aKOHOJATEJIbHYIO,
UCIIOJTHUTENIbHYIO U CyJIeOHYI0 BETBU BJIACTH; OpPraHbl 3aKOHO/1a-
TEJIbHOM, UCTIONIHUTENILHON U CyA€OHON BIACTH B3aMMOACHCTBYET
Y HE3aBUCUMBI B PAMKAX CBOMX IMOJTHOMOYHH.

I'maBHOW OCOOEHHOCTBIO CHCTEMATH3allMH NPECTYIUICHUH
MpOTUB rocyaapcTBeHHor Biactu B YK 1999r. sBisiercs To, 4to
B COOTBETCTBUU C KOHCTUTYL[MOHHBIM IIOJIO)KEHHUEM O IPUOPHU-
TETHOCTHU 3alIUTHI TIPaB U CBOOOJ 4YelOBeKa BIEPBbIE B UCTOPUU
YTOJIOBHOTO IpaBa 3Ta rpymmna npectymieHud B cucrteme Oco-
OCHHOM yacTH pa3MelleHa He B Hayaie, a B KoHIle OcoOeHHOi
YacTH, ONepeskas UMb MPECTYIUICHHUS POTHB BOCHHON CITY>KOBI.
Opnako 00s3aTENBHO CIEAYET OrOBOPUTHCS, YTO IEpeMeIIeHUe
IpyNIbl NPECTYIUIEHWH, TNOCATAIOIMX HAa TOCYAAPCTBEHHYIO
BJacTh, ¢ nepsoro (B YK 1922, 1927 u 1960 rogos) Ha nsitoe me-
cto B uepapxun OcobenHoit yactu YK AszepOaiimkanckoit Pec-
nyonuku 1999r. He o3Havaer, 4To ACsIHS, BXoAsIIre B pa3aen XI,
CTaJld MEHEE OMNACHBIMU. MecCTOpacloyioKEHUE MPECTYIICHUI
MPOTUB TOCYJAPCTBEHHON BIAacTH B cucteMe OCOOCHHOW YacTH
YKa3bIBaeT JIMIIb HA TO, YTO OXPAHSAEMbIE YTOJOBHBIM 3aKOHOM
MHTEpPEChl JIMYHOCTU MNPUOPUTETHEE HMHTEPECOB rOCyAapcTBa U
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3TO COOTBETCTBYET MEKIYyHAPOIHBIM I'YMAaHUCTUUYECKUM U JIEMO-
KpaTUYECKUM MPUHIUIAM FoCyJapCTBEHHOTO CTPOUTENCTBA.

Bce rnassi, Bxomsnme B pazaen XI YK 1999r., B Toii unu uHoi
CTeneHu ObUIM 000COOJIEHBI B CAMOCTOATENBHBIX TJIaBaX BO BCEX
Tpex npeapaymux YK Aszep6aiimkanckoit PecryOmuku coBeTcKo-
ro nepuoaa (1922, 1927 u 1960 ronos). Tak, UMEHHO TJIaBOH TO-
CYIapCTBEHHBIX MPECTYIUIEHUH (KOHTPPEBOIIOLMOHHBIC TTPECTYT-
neHus) oTkpbiBanuch OcobeHHble yacTu Beex Tpex YK coBeTckoro
MepUo/Ia, TAKKE B HUX OBUIM CHCTEMATH3UPOBAHBI B OTJIEIBHBIX
rjlaBax MPEeCcTYIUICHUS MPOTUB MOPSAIKA YIPABICHUS U JOHKHOCT-
HbIC (CITy>)KE€OHBIC) MPECTYIUICHUs. TOMBKO MPECTYIUICHHS MPOTUB
MpaBoCyAus BIIEpBbIe ObLTH 000c0o0IeHbI uIib B YK 1960r.

YK A3sepb6aiimkanckoit Peciyomuku 1999r. BnepBbie 00benu-
HWI yKa3aHHbIE TPYIIIBI MPECTYIUICHUH B OAHOM pasjelnie moj o0-
mmM HazBaHueM «lIpecTyrieHuss MpoTUB rocynapCTBEHHOW Blia-
cti». [Ipu sTOM mepedeHs u cofepkaHue HOPM yKa3aHHBIX BHJIOB
NPECTYIUICHUH TpPEeTepIein CyIIECTBEHHbIE U3MEHEHHUS, YTO OBLIO
00yCIIOBJICHO KayecTBEHHO HOBOW KoHcTurynmein AsepOaiimkaH-
ckoil PecryOnmuku 1995r., mpoBo3riamarorield mpaBa U CBOOOIBI
YeJioBeKa BbICIICH 1IEHHOCTHIO (CT.12), a mpUHIMI HE3aBUCUMOCTH
U PABEHCTBA TpeX BETBEH BIACTU (MCIOJHUTENILHOM, 3aKOHOJa-
TEJNBbHOW U CcyAeOHONH) — OCHOBOW JEMOKPAaTHUECKOTO MPaBOBOTO
rocyaapcTsa (ct.7).

B cTpykType npecTymHOCTH MpecTyIUICHUS! IPOTUB TOCyAapCT-
BEHHOH BJIaCTH 3aHMMAIOT HE3HaUUTENIbHOE MecTo. [Ipu aTom nons
ATUX MPECTYIUICHU B OOILIEH CTPYKType MpEecTYMHOCTH 3a MOo-
CIIeJTHHE JECSTUIIETUSI OCTaeTcs MouTyu Hem3MeHHou. Tak, B 2005
rofy OHU cocTaBisuid 4% BceX 3aperucTpUPOBAHHBIX MPECTYILIE-
Hui, B 2009r. — 3,9%, B 20151, — 5,4%, B 2016T1. — 5,2%, B 2017T.
—4,8%, B 2018r. — 3,3%, B 2019r. — 3,1%. Haunbonee pacnpoctpa-
HeHHble npectyiuieHus B pasznene XI YK 1999r.: nesakonHoe mpe-
CEYCHHME TOCYIapCTBEHHOM Tpanuilel (cT.318), 3moynorpebieHue
JIOJKHOCTHBIMH TTOJIHOMOYMSAMU (¢T.308) ¥ HEeUCNoIHEeHUe Mpu-
roBOpa, MOCTAHOBJICHUS WM MHOTO akTa cyzaa (ct.306).
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PoioBBIM 00BEKTOM NPECTYIUIEHUH MPOTHB TOCYIapCTBEHHOM
BJIACTH SIBJISIFOTCS] OOLIECTBEHHBIE OTHOIICHHUSI, 00eCTIeUnBaIOIIIE
rOCyJJapCTBEHHYIO 0€3011aCHOCTb, T.€. COCTOSHHE 3alUIIEHHOCTH
¥ HOPMAaJIbHOTO (DYHKIIMOHUPOBAHUS TOCYJIaPCTBEHHOH BJIACTH B
LIEJIOM, @ TAK)K€ €€ OTAEJIbHBIX HHCTUTYTOB U OPraHoB.

OObeKkTHBHAsI CTOPOHA MPECTYIUIEHUH MPOTUB rOCyAApCTBEH-
HOM BJAacTU BbIpAaXKEHA B OCHOBHOM aKTUBHBIMM JECUCTBUSMH, B
c1.314 — Kak gericTBHEM, Tak U Oe3aelicTBreM, B ¢T.307.1 — TOIb-
Ko Oe3meiictBueM. Kaxmas u3 rias, Bxomsammx B pazaen XI VK,
nmoaApoOHO OyneT Oojee MoaApoOHO XapaKTEPU30BaAThCS B OTICIb-
HOCTH B ITOCIIEAYIOMIMX IJIaBaX yueOHUKA.

Haubonee onacHpIMU M3 MpecTyIieHUH, 00pa3yommX 3TOT
paszzien, SIBJISIOTCS MOCSTraTeNbCTBa HA OCHOBBI KOHCTUTYIIMOHHO-
ro cTpos u O6e3onmacHOCTh rocynapctsa (rinasa 31 YK), mockonb-
Ky OHH 3aTparuBaroT GyHIaMEHT OOIIECTBEHHOTO, TOTUTUYECKO-
ro W TOCYAapCTBEHHOTO CTposi AzepOaiimpkaHckoit PecryOmukw,
€€ CYBEpPEHUTET, BHEILIHIOIO U BHYTPEHHIOIO Oe3omacHocTh. Hau-
6osee OonblION MO 00bEeMYy HOPMATHUBHOTO MaTepHalia SBISETCS
rnaBa 32 (Ilpectymienuss npoTuB mpaBocynus), a HaUMEHEE —
rnaBa 33 (KoppynuuoHHbIe MpecTyIUIEHHUS U UHBIE MPECTyIUIe-
HUSI IPOTUB HHTEPECOB CITYKOBbI).

Xapaktepusyercsi pasfen XI Takke TeM 0OCTOSTENbCTBOM,
4YTO B OTJIMYME OT MpeablAylmx paszaenoB YK B HeM MeHbluee
YHUCIIO MPECTYIJICHUH MEXIyHApOIHOTO XapakTepa (HMCKIoYas
riaBy 33).

Hecmotpss Ha MHOXeCTBO KiaccuuKauii mpecTymiieHui
IPOTHUB IOCYIAapCTBEHHOMN BIIACTH, 00jee MPaBUIbHO MPHUAEPIKU-
BaThCs 3aKOHOJATEIIPHON KJIACCH(PUKAIINK ITUX JCSTHUM:

1) mpecTyruieHus: MPOTHB OCHOB KOHCTUTYLIMOHHOTO CTPOSI U
6e3omacHocTH rocynapctsa (riasa 31, ¢r.274-285);

2) mpecTyIuleHus poTUB NpaBocyaus (riasa 32, c1.286-307);

3) KOppyHLHOHHBIE MPECTYIUICHUS U HWHBIE MPECTYIUICHUS
IPOTHUB UHTEPECOB CIy>KO0bI (rnaBa 33, c1.308-314-3);

4) mpectyruleHUs NPOTUB TOpsAKa ynpaBieHus (rinaBa 34,
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cT.315-326).

B cootBercTBUM co ¢T.99-4.6 YK ropuandeckue auia MOryT
OBITh CyOBEKTaMH YTOJIOBHOW OTBETCTBEHHOCTH 32 COBEPILICHUE
CIEAYIOUX ACSHUN MPOTUB TOCYJAPCTBEHHOM BiacTu: CT.274—
284, 308, 311, 312, 312-1, 313, 315, 316-1, 316-2, 320 u 320—
326. K ropuauyeckuM JUIaM MOTYT MPUMEHSTHCS YTOJOBHO-
IIPaBOBbIE MEPHI, yKa3aHHbIE B cT.99-5 VK.

§ 2. IlousiTue, 00IIAS XapPAKTEPUCTUKA U BUbI
npecTynjieHuii NPOTHB OCHOB KOHCTUTYLIMOHHOIO CTPOSsI
H 0e30MaCHOCTH rocyapcTBa

VYTroi0BHas OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MPOTUB OCHOB
KOHCTUTYIIMOHHOTO CTPOSI U 0€30MacHOCTH TOCyIapCTBa Mpemy-
cmotpeHna B riiaBe 31 YK 1999r., B koTOpyto BXOJAT cTathu ¢ 274
o 285 BrirounTenbHO. [1o cocTostauro Ha 15 depans 2020 rona
B rinaBe 31 YK ycraHoBieHa OTBETCTBEHHOCTh 3a 29 COCTaBOB
IIPECTYIUICHUH, U3 KOTOPBIX:

— MEHEE TSKKHUX MPECTYIUICHUN — 9,

— TSDKKMX IPECTyIUIEHUH — 9,

— 0000 TSOKKUX MpecTyIuieHni — 11 cocTaBos.

[IpectyruieHnii, He TPEICTABISIONMIUX OOJBIIONW OOIIECTBEH-
HO#t onacHocTH, B riaBe 31 YK ner. Takum o0pa3om, TSDKKUE H
0Cc000 TSDKKHE TMPECTYIUICHHUS COCTABISIIOT 69% Bcex MCSHHIA,
BXOJIINX B CHCTEMY MPECTYIUIEHUN NPOTHB OCHOB KOHCTHUTY-
[IMOHHOTO CTposi U Oe3omacHOCTH rocyaapcTBa. [lpu stom 7
cauknuii B rnase 31 YK (ct.274, 275.2, 277, 278.1, 278.2, 279.3,
280) mpeaycMaTpUBarOT BO3MOKHOCTh HA3HAYCHUS TTOKHU3HEHHO-
r'O JTUIICHUSI CBOOOIBI.!

' B OcoGenHoii gacti YK Asepbaiimkanckoil PecnyGiukn mo cocTosHHIO Ha 15 deB-
pans 2020 rona HacuuThiBaeTcs Bcero 20 mofoOHBIX ajlbTEpPHATHBHBIX CAHKLMMH, B
KOTOPBIX HApSy C JHMIIEHHEM CBOOOJBI Ha ONPEICIICHHBII CPOK IIPEayCMaTPHBACTCS
BO3MOJKHOCTh Ha3HAUCHHUS [TOXKU3HEHHOTO JINIICHUS] CBOOO/IBI.
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3a rogsl nevictBus YK 1999r. rnasa 31 He moaBepriack 0co-
ObIM U3MeHeHus. B Hee ObLIN OOIMOJIHEHBI BCETO ABE CTAaThu: 283-
1 (cozpanue ycTOMYMBBIX TPYNI B LEISAX y4acTUs B BOOPY)KEH-
HBIX KOH(IMKTax 3a mpenenamu AsepOaimxaHckor PecmyOmu-
K1) U 284-1 (He3akOHHOE MPUOOPETEHHE CBENEHUM, COCTABIIAIO-
[IMX TOCYIapCTBEHHYIO TailHYy).

Ilon npecTymyieHHsMH HOPOTUB OCHOB KOHCTUTYLHOHHOTO
CTposi U 0€30MacHOCTH TOCyAapCTBa MOHUMAIOTCS OOIIECTBEHHO
OMACHBIE JESIHUS, TOCATAIOIINE HA KOHCTUTYLIMOHHBIN CTPOH, OC-
HOBBI PKOHOMHUYECKUX OTHOLICHUH M TMOJUTUYECKOW CHUCTEMBI,
MHTEPECHl JIMYHOCTH, OOIIECTBA M TOCYAApPCTBA, CYyBEPEHUTET,
000pOHOCTIOCOOHOCTh M TEPPUTOPHATIBHYIO LEIOCTHOCTh A3ep-
Oaiimkanckoil Pecriyonuku. Crenyer OTMETUTh, YTO B Ha3BaHUH
IJIaBbl OTPaXKCHBI JIBa B3aMMOCBSI3aHHBIX BUJOBBIX O0BEKTa, Ka-
MKJIBIA U3 KOTOPBIX CIEAYET paCCMOTPETH MOIPOOHO.

OCHOBBI KOHCTUTYILIHOHHOTO CTPOSI — 3TO COBOKYITHOCTH 0011Ie-
CTBEHHBIX OTHOIICHUH, NPUCYIUX HALIEMy OOLIECTBY M 3aKperl-
neHHbIx B Konctutynun Azepoaiimkanckoit PecryOmivku, mpoBo3-
[JIAIIAIOIEH HCXOAHBIE NPUHLUIBI KOHCTUTYILMOHHOIO CTpOS,
MIPaBOBOM CTATyC JIMYHOCTH, OCHOBBI IKOHOMHYECKMX OTHOIICHUMN
U TIOJTUTUYECKON crcTeMbl AzepOaiipkanckoit PecryOmuk.

OcHoBBI 0€3011aCHOCTH TOCYJIapCcTBa — COCTOSIHUE 3alIMILEH-
HOCTH XH3HEHHO Ba)KHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA U TO-
CyJlapcTBa OT BHYTPEHHEH U BHEUIHEH ONacHOCTH.

CyBepeHUTET rocyaapcTBa —3TO HEOTUYXJAAeMOE IOpUIUye-
CKOE KaueCTBO HE3aBHUCHMOIO TOCYAAapCTBa, CHUMBOJIM3HPYIOIIEE
€ro IOJUTHUKO-NPAaBOBYIO CAMOCTOSITEJIbHOCTD, BBICUIYIO OTBETCT-
BEHHOCTh U LIEHHOCTh KaK MEPBUYHOIO CyObEKTa MEXTyHApOIHO-
ro IpaBa. ITO HE3aBUCHUMOCTb IOCYJapcTBa BO BHELIHUX (TPOBE-
JICHHE CaMOCTOSITEJIbHOW BHEIIHEH MOJIMTHUKU) U BO BHYTPEHHUX
nenax (BEpXOBEHCTBO 3aKOHA Ha BCEW TEPPUTOPUH IOCYJAPCTBA).

lNocynapctBenHast 6€30mMacHOCTh MPEACTABISET COOOM YacTh
HaIlMOHAJbHON 0€30MacHOCTH, HapsAy ¢ 0€30MaCHOCTBIO JIUYHO-
CTH U OOIIECTBEHHON Oe30mMacHOCThI0. ['ocymapcTBeHHast 6e30-
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MACHOCTh — 3TO COCTOSIHHE 3alMIIEHHOCTH €€ KOHCTUTYLIMOHHO-
ro CTpOs, CyBEpPEHUTETa, TEPPUTOPUAIBLHOM LETOCTHOCTH, 000-
POHOCIIOCOOHOCTH M JPYTUX >KU3HEHHO BaKHBIX HWHTEPECOB
A3zep0Oaifpkanckoid  PecnyOnmuku OoT BHEIIHEHM W BHYTpEHHEH
onacHocTH. CieayeT OTMETUTh, YTO MPUHIIMIIBI TEPPUTOPUATH-
HOM LEIOCTHOCTH, HEPYLUMMOCTH T'PAaHUI] U CYBEPEHHUTETA IrOCy-
JIapCTBa SIBJISIIOTCS OCHOBHBIMHU TMPUHIIMIIAMH MEXIYyHApOIHOTO
npaBa (HOPMBHI jus cogens).

O060pOHOCTIOCOOHOCTh — 3TO COCTOSIHUE BOEHHOTO, YKOHOMHU-
YEeCKOro U MOJUTHYECKOro MOTEHIMaa, 00ecrneynBaroniero Ha-
JICKHYIO 3aIUTYy OT HaIlaJeHUs U3BHE.

Bo Bcex tpex npenpiaymux YK OcoOeHHbIE 4acTH OTKpPhIBa-
JUCh TJABOM O TOCYJIAapCTBEHHBIX MPECTYIUICHUSX, KOTOpas B
CBOIO ouepeb aenwiack Ha aBe yactu. B YK 1922r. u YK 1927r.
paccMaTpuBaeMble JCSHUSI HA3bIBAIUCh KOHTPPEBOIIOIMOHHBIMU
MPECTYIUICHUSIMU M BXOJIWJIM B MEPBYIO 4acTh riasbl 1. ['masa 1
YK 1960r. «I'ocyiapcTBEHHbIE IPECTYIUIEHU» COCTOSIIA TAKKE
u3 1ByX vacteil: «Oco0o omacHble TOCYIapCTBEHHBIE MIPECTYILIe-
Hus» U «VHbIe rocyiapcTBEHHbIE TIpecTyIieHus». JlesHus, Ha-
3piBaeMble B YK 1960r. «0co00 OmacHbIMU TOCYAapCTBEHHBIMH
MPECTYIUICHUSIMIY, 3aKOHOJAATENb MPU NPUHATHU HOBOro YK
1999r. o6ocobun B tnmaBe 31 mox HazBanmeMm «lIpectymieHus
MPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOsl U 0€30MacHOCTH TOCy-
napctBay. Pan nesHuii B mnaBe 31 sSBJISIOTCS HOBEJUIAMU JICUCT-
BYIOLIETO YIOJIOBHOI'O 3aKOHOAaTeNbCTBa (€T.278, 279, 280).

PonoBbIM 00BEKTOM MpECTYIICHUI MPOTHB OCHOB KOHCTHUTY-
[IMOHHOTO CTPOSl U OE30MACHOCTH TOCYJapCTBa SBISAIOTCS OOIIIe-
CTBEHHBIC OTHOIICHUS, 00ECIICUYNBAIONINE COCTOSHUE 3alUIICH-
HOCTU W HOPMAJbHOTO (DYHKIMOHHPOBAHUS TOCYIAPCTBEHHOMN
BJIACTH B LIEJIOM.

BunoBoii 00beKT paccMaTpuBaeMoi TPYIIbl NPECTYIUIEHUH —
OOLIECTBEHHbIE OTHOIIECHUS, OOeCleYnBalonie OCHOBOIOJIA-
raloue MNPUHLIMIB KOHCTUTYHHMOHHOTO YCTPOWCTBA, OCHOBBI
AKOHOMMYECKHX OTHOILICHHH W TMOJUTUYECKON CHUCTEMBI A3zep-
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OaiixaHckoi PecyOnmky, a TakKe COCTOSHUE 3allUIICHHOCTH
KU3HEHHO Ba)KHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA U rocyaap-
CTBA OT BHYTPEHHEW U BHEIIHEW ONIACHOCTH.

HenocpencrBenHbIMu 00bEKTaMU 3TUX MPECTYIUICHUI B 3aBU-
CUMOCTH OT XapakTepa ICHCTBHI BBICTYINAIOT OOIICCTBCHHBIE
OTHONICHUS, HampaBiCHHbIE Ha OOECIeYeHHWEe BHEIIHEH WU
BHYTpEHHEH 0€30MacHOCTH, WIH YKOHOMHYECKON Oe30macHOCTH
rocyaapcTBa, 0OOPOHOCIOCOOHOCTH, CYBEPEHHUTETa, TEPPUTOPHU-
aJbHOWM HETIPUKOCHOBEHHOCTH U TI.

Kak u B npyrux rmaBax YK, aucnosunun HEKOTOPBIX MPECTY-
TUICHUN SIBJISTFOTCSI OJTAHKETHBIMHU M TPU UX YTOJIOBHO-TIPABOBOM
ananmuse (ct.274, 276, 284, 285 u ap.) ciemyeT pyKOBOACTBO-
BAaTbCsl PA3bsICHEHUSIMHU, JAHHBIMU B JPYTHX HOPMAaTHBHO-
MpaBOBBIX akTax A3epOaiikanckoi PecyOmukmy.

B HekoTOpbhIX cocTaBax MPECTYIUICHUN CaMOCTOATEIbHBIM
MIPU3HAKOM BBICTYNAET MPEIMET MPECTYIUICHUs, HaIpUMeEp, CBe-
JICHUs, COCTaBJISIOIIME TOCYJApPCTBEHHYIO TalHy, JOKYMEHTHI,
coziepKalie rocy/1apCTBEHHYIO TaliHy, a TaKXe MPeIMEThI, CBe-
JIEHUS O KOTOPBIX COCTAaBIIAIOT rOCY/IapCTBEHHYIO TalHy (cT.276,
284, 284-1, 285 YK).

OObeKkTHBHAS CTOPOHA BCEX JICSTHUW XapaKTePU3yeTCs aKTHB-
HBIMU JICHCTBHAMH, TOJBKO B CT.285 NesHHE MOXKET OBITh COBEP-
LIEHO Kak JelcTBUEeM, Tak U Oe3neiictBueM. Ilo koHCTpykuuu
OOBEKTUBHOH CTOPOHBI BCE MPECTYIUICHHS, KpoMe CT.285, —
(dbopManbHBIE COCTABHI.

Jluua, He gocturmme 16-Tu JIeT, K OTBETCTBEHHOCTH 3a IIpe-
CTYIUICHUS] IPOTUB OCHOB KOHCTUTYIIHOHHOTO CTpPOsSl U Oe3omac-
HOCTHU TOCYJIapCTBa HE MPUBJEKAIOTCS. ECM ke B UX JEUCTBUAX
COJIEPKUTCSL COCTAB JIPYroro MpPEeCcTyIUIEHHUs, 3a KOTOpPOE ycCTa-
HOBJICHA OTBETCTBEHHOCTH C 14-TW JIeT, OHM OTBEYAIOT 3a 3TO
npecTyIuieHne. B HEKOTOPBIX cocTaBax MPeCTyIIEHUsI CyOBbeKT —
crienuanbsHeIi (c1.274, 276, 284, 285).

CyObekTHBHasI CTOpOHA BCeX JIESHHI, KpoMe CT.285, xapakre-
PHU3YETCSl TIPSIMBIM yMBICJIOM: BUHOBHBIM OCO3HAET OOIIECTBEHHO
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ONACHBIN XapaKTep COBEPIIAEMBIX JECHCTBUN U XKEJIAeT UX COBEp-
IIUTh. YTpaTa JOKYMEHTOB, COJAEPKAIIUX TOCYJapCTBEHHYIO Taii-
Hy (cT.285), XapakTepusyercsi TOIbKO HEOCTOPOKHOM (POpMOii BU-
Hbl. HekoTopele cocTaBbl B KauecTBe 00s3aTElIbHOrO MpU3HAKA
CyOBEKTHBHOM CTOPOHBI MPEIyCMaTPUBAIOT CIEHUATBHYIO IIETb
WM MOTHB TipecTyruieHus (ct.277, 282 u ap.).

B Hayke yrojoBHOro mpaBa CyIIECTBYET MHOKECTBO KIIACCH-
bukanui MpecTyIUIeHUH, MOCITaloUX Ha OCHOBBI KOHCTUTYIIU-
OHHO#l 6e30IIaCHOCTH U O0GOPOHOCIOCOOHOCTH TOCYIapCTBa.’
[Ipennaraem kiaccuuIUpOBaTh MPECTYIUICHUS MPOTUB OCHOB
KOHCTUTYLIMOHHOTO CTPOsi M 0€30MacHOCTH TOCYAapCTBa Ha Clie-
JYIOIINE BUJIBI:

— NPECTYIUICHUS, MOCSTAIOUINE HAa BHEIIHIOI 0€30MacHOCTh
Azepbaiikanckoit Pecy6muku (cT.274, 275, 276);

— TPECTYIUICHHWS, TOCATAIOIIME Ha BHYTPEHHIOW Oe3omac-
HOCTh (TIOJIUTUYECKYIO CUCTeMY) A3epOaiikanckoi PecryOmuku
(c1.277, 278, 279, 280, 281);

— TPECTYIUICHUS, CBSI3aHHBIE C AKCTPEMHUCTCKOH NIesSTebHO-
cThio (cT.283, 283-1);

— TIOCSTATEeNbCTBO HA SKOHOMHUYECKYIO 0€30IacHOCTh U 000-
poHOocTIOocOOHOCTH A3epOaiimkanckoi Pecrry6nuku (cT.282);

— TMpPECTYIUICHHUS, MOCSTAIOIINE Ha COXPAaHHOCTb TOCYJapcCT-
BEHHOM TaiiHbl (cT.284, 284-1, 285).

IOpunnyeckue numa 3a Bce MPEeCTYIIICHUs MPOTUB OCHOB KOH-
CTUTYLIMOHHOT'O CTPOsI 1 0€30IacHOCTU rocyapcTBa (MCKIIoYast
cT.284-1 1 285) B cOOTBETCTBHHU CO €T.99-4.6 MOTYT NpU3HABATh-
csl CyObEKTaMu OTBETCTBEHHOCTH, U K HUM MOTYT OBITh IIpHUMe-
HEHBI YTOJIOBHO-IIPABOBBIE MEPHI, YKa3aHHbIE B €T.99-5 1999r.

' Vronosuoe mpaBo Poccniickoit ®enepamun. Ocobennas wacts / Ilox pex. JI.B. Hro-
ramoBoii-Xeraii, A.W. Papora, A.U. Uyuaesa. M., 2004, c.516; I'magxux B.U., Kyp-
yeeB B.C. Yromnoaoe npaBo Poccun. O6mias u Ocobennas yactu. M., 2015, ¢.511;
Kypc yronosroro npasa B msita Tomax. Ocodennas gacts / [Tox pen. I''H. Bop3enko-
Ba, B.C.Komuccaposa. M., Tom 5, 2002, c.6.
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§ 3. IlpecryniieHus, nocsiraroniue Ha BHEUIHIOKO
O0e3onacHocTh A3epoaiigxanckoi Pecny0anku

Il AzepOaiimkaHa, BOBICUEHHOTO B BOOPYKEHHBIM KOHMIUKT
Ha MPOTSDKEHUU TOCIEIHUX JCCATUICTHH W HaxoAsmerocs B ¢o-
KyCe reoCTpaTernuecKuX U MOJUTUKO-3KOHOMUYECKHX HHTEPECOB
OOJIBIINX TOCYIAPCTB, YTOJIOBHO-TIPABOBBIE MEPHl 3aIUTHI BHEII-
Heil 0e30MacHOCTH TOCyIapCTBa UTPAIOT OTHIOAb HE JEKJIapaThB-
HYI0 poJib. K 3TOM rpy1me NpecTyIieHUid OTHECEHBI:

— W3MEHa rocyaapcTBy (ctT.274);

— wucnois3oBanue BoopyxenHsix Cun  A3zepOaiiKaHCKON
PecniyOnukyn ¥ WHBIX BOOPYKEHHBIX (DOPMUPOBAHUMN, TMpEdy-
CMOTPEHHBIX 3aKOHOJIaTEILCTBOM A3zepOaiimxanckoi PecryOmnu-
KM, TIPOTUB a3epOailKaHCKOr0 Hapo/a WM KOHCTUTYIIMOHHBIX
roCy/1apCTBEHHBIX OpPraHoB (cT.275);

— mmuoHax (cT.276).

B cootBercTBHM CcO ¢T.99-4.6 cyOBEKTOM YroJIOBHON OTBETCT-
BEHHOCTH 3a YKa3aHHbIE NPECTYIUIEHUS MOXKET BBICTYNAaTh U
IOPUANYECKOE JIULIO.

Cratbs 274. U3MeHa rocyiapcTBy

W3mena rocymapcTBy, TO €CTh IESHHE, YMBIIUIEHHO COBEPILEHHOE
rpakaaHrHOM A3sepbaiikaHckoil Pecrybnmku B yiiep0 cyBepeHHTETY,
TEpPUTOPUATIBHON IIEIOCTHOCTH, TOCYAApCTBEHHON O0€30MacHOCTH WU
obopoHocriocoOHocTH A3epOaiimkaHckolt PecryOnuku: nmepexon Ha cTo-
POHY Bpara, IIIHOHAX, BbIa4ya rOCYAAPCTBEHHON TalHbI HHOCTPAaHHOMY
TOCY/IapCTBY, OKa3aHKWE MTOMOIIM WHOCTPAHHOMY T'OCYAapCTBY, HHOCTPaH-
HOHM OpraHu3alMy WM UX NPEeICTaBUTEISAM B IIPOBEACHUHM BpaskacOHOI
JIesITENIFHOCTH TIPOTUB A3epOaiimkanckoi Pecrryonmk, —

HaKa3bIBAETCs JINIIEHHEM CBOOOJBI HA CPOK OT JABEHAIIATH /IO JBa-
JIATH JIET JTUO0 TOKU3HEHHBIM JIUILIEHUEM CBOOOIBL.

Ipumeuanue: Jluno, 3aBepOOBaHHOE OpraHaMH CIELCITYXO HHO-
CTPaHHBIX TOCYAApCTB JUIA COBEPIICHWH TPECTYIUICHHUS, MPEITyCMOT-
pPEHHOTO HacTosIel cTaThell, a Takxke cratbeil 276 Hacrtosmero Ko-
JIeKCa, OCBOOOXKIAETCSI OT YIOJOBHOH OTBETCTBEHHOCTH, €CIIM OHO BO
UCIIOJIHEHHE MOJIYYEHHOT'O IPECTYIHOrO 3aJaHMs HUKAKUX AEHCTBUN
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HE COBEpPILIMJIO, JOOPOBOJBHBIM U CBOEBPEMEHHBIM COOOLIEHUEM Op-
raHaM BJIACTU WJIM UHBIM 00pa3oM CIIOCOOCTBOBAJO IPENOTBPALICHUIO
npuuMHeHus yuiepba uHTepecam AsepOaiimpkaHckol PecnyOnuku, n
€CJIM B €T0 IEHCTBHUSIX HE COACPIKUTCS MHOTO COCTaBa MPECTYIUICHHUS.

B nmro6o# Hayke, 0COOEHHO B MPAaBOBOM, TOYHOE HCIIOIH30Ba-
HUE TEPMUHOB UMEET O'POMHOE 3HaueHue. B Ha3BaHum paccmar-
pUBAEMOr0 MPECTYIUICHUS TaKXKe UMEIOTCS TEPMHUHOJOTHUECKUE
PacXOXKJIEHHUsI B 3aBUCHMOCTH KaK OT TOCYAapCTBEHHOTO SI3bIKA
TOTO WJIM MHOTO TOCYAapCTBa, TaK U Pa3IMYHBIX HCTOPUUYECKUX
snox. Hampumep, B yrojJoBHOM MpaBe HEKOTOPBIX T'OCYAApCTB
(I'epmanuu, BenukoOpuranuu, ABcTpuu, JIMXTEHIITENHH U HEKO-
TOPBIX Jp.) TOCYJapCTBEHHAs M3MEHA JIOCIOBHO MMEHYETCS Kak
«BBICOKast u3MeHa» (High Treason; Hochverrats).! B coBerckom
YTOJIOBHOM 3aKOHOJATEJIbCTBE B IIPABOBOM HA3BAHMU JAHHOI'O
IPECTYIUIEHUS. HCII0JIb30BAJIaCh HECKOJIBKO IMaTeTHdecKas Tep-
muHonorus — «u3meHa Pomune» (YK Asepbaiimxanckoit CCP
1960r.). [elicTByromue YrojoOBHBIE 3aKOHOJATEILCTBA TOCY-
JIapCTB MOCTCOBETCKOIO IMPOCTpAaHCTBA (3a HCKIoueHuem Pec-
nyomuku MonaoBsel, ¢T.275 YK KoTOpol coxXpaHuiia TpeKHEe
Ha3BaHUE «u3MeHa PoanHe») OTKa3aauch OT YKa3aHHOW TEpMHU-
HOJIOTMH W BOCIIOJI30BAIMCH 00JIe€ TOYHBIMUA B TIPABOBOM OTHO-
HIEHUH TEePMHUHAMH — «TOCYJapCTBEHHAsi M3MEHa» (Hampumep,
P®, Pecniybnuka Kazaxcran) unum «u3MeHa rocyaapcTBy» (Ha-
npumep, Pecriybnuka Bemapycp). Odunmanbaas pemakius YK
A3zepbaiimxanckoit Pecybnuku Ha azepOailkaHCKOM SI3BIKE B
cT.274 ucnonb3yeT HazBaHue «ddvlots xoyanoty, mpu OyKBasb-
HOM II€PEBO/JIC HA PYCCKUN — «M3MEHA TOCYJapCTBY».

Crnenyer OTMETUTh, YTO HECMOTPSI HA BUAMMOE CXOJICTBO TEp-
MUHOB «TOCyJapCTBEHHas U3MEHA» U «U3MEHa roCyJlapCTBY», B

! I'opOynosa JI.B. YronoBHasi OTBETCTBEHHOCTh 33 FOCYAaPCTBCHHYIO U3MEHY M IITTHO-
HaX B YTOJIOBHOM IpaBe ABcTpuM U JluxTteHmreiina / Mapuiickuil 1opuandecKuit
BecTHHK, 2016, Ne 1, ¢.47-50.

2 o o
B YK A3sepb6aiimxanckoit PeciyOnuku, U3JaHHBIM Ha PYCCKOM SI3BIKE, IOITYCKaeTCs
HETOYHOCTh II€pPeBOJa C OQHUIHUAILHOTO HM3JaHMS: Ha3BaHHE CT.274 yKa3bIBaeTCs
KaK «rocynapcrBeHHas namena» (Baki: Hiiquq Yayimn Evi, 2018, 5.218).
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YTOJIOBHOM 3aKOHOJIATEJIbCTBE MOAABJIAIOIIEIO OOJBIIMHCTBA 3a-
pYOeXKHBIX CTpaH IOCYIapCTBEHHON U3MEHON UMEHYETCs JesHUE,
MOCSTaloIee Ha BHYTPEHHIOI 0€30MMacHOCTb rocynapcraa. Jles-
HUE, TOocsATrarollee Ha BHEUIHIOI 0e30MacHOCTh TOCyJIapcTBa,
0OBIYHO OmNpeAeNseTcs KaK U3MEHa TOCyIapCTBY MM MPOCTO KaK
M3MeHa.'

HenocpenctBeHHbIt 00bEKT U3MEHBI TOCYIAPCTBA — OOIIECT-
BEHHbIC OTHOILIEHUS, HamNpaBlIeHHbIE HA OoOecreyeHne BHEIIHEH
6e3onacHoctu A3zepOaiikanckoil PecnyOnuku, mox KoTopoi
clelyeT MOHMMAaTh COCTOSHUE 3allMIIEHHOCTH XHU3HEHHO Ba-
HBIX MHTEPECOB rocyJapcTBa OT BHEUIHUX yIrpo3. 3aKOHOAATEIb
moApoOHO yKasbiBaeT B aucno3uiuu cr.274 YK Ha cocTasisto-
M€ YacTH OOBEKTa MOCATATEeNbCTBA: CYBEPEHHUTET, TEPPUTOPH-
allbHas EJIOCTHOCTh, TOCYJapCTBEHHAsE 0€30MacHOCTh U 000pOo-
HOCTIOCOBHOCTh Asepbaiimkanckoil Pecry6mukn.” IlepedncieH-
HBIE TIOHATUSA TOAPOOHO OBUIM PaCCMOTPEHBI B MPEIbIAYILEM Ia-
parpade.

3akononarenb P® B c1.275 YK 1996r., yka3piBass Ha HEMoO-
CPEICTBEHHBIA OOBEKT MOCATATEIBCTBA, UCIOIB3YET OoJiee JIaKo-
HU4YHYI0 (QopmymupoBky: Oe3omacHocTh PD. B.H.Psa6uyk cum-
TaeT, YTO YKa3aHHUE B JUCIMO3ULIUU CTAThbU HA CYBEPEHUTET U TEp-
PUTOPHAIIBHYI0 HENPUKOCHOBEHHOCTh TOCYNapCTBa W3JUIIHU,
T.K. BHEIIHAA 0€30IacHOCTb TOCYAapCTBa OXBATBHIBAET 00a ITHX
nomsitrs.” Takke, He YKasbiBas Ha OT/EIBHBIE COCTABISIONINE
AIIEMEHTHI 00BEKTa IMpecTyIieHus, Hanpumep, B cT.175 YK Ka-
3axcrana 2014r. ucnonwszyercs Oosee oOIee MOHIATHE O0OBEKTa
MOCSTaTeNbCTBA — «HAIMOHANBbHBIE MHTEpechl PecmyOnuku Ka-
3axcran» win B cT. 356 YK bemapycu 1999r. — «HaumoHanbHas
6e3onacHocTh PecyOnuku benapycoy.

! Pa6uyx B.H. 'ocynmapcTBeHHas n3MeHa W INMHOHAX: YTOJIOBHO-IIPABOBOE M KPHUMH-
Honorudeckoe ucciegosanue. CII6., 2007, ¢.1090.

% ®opMyMpoBKa MOBTOpsieT cozepxkanue cr.1 3akona CCCP «O6 yroioBHOI OTBETCT-
BEHHOCTH 32 F'OCYIapCTBEHHBIE PECTYILICHUS» OT 25 nexabps 1958r.

3 Pa6uyx B.H. I'ocynapcTBeHHas u3MeHa M LIMHOHAX: YTOJOBHO-IPABOBOE U KPUMHU-
Honoruyeckoe ucciegosanue. CII6., 2007, ¢.120.
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OOnexTuBHas CTOpoHa mpecTyruieHus B ¢T.274 YK BriparkeHa
KaK JesHUe, COBEPILIEHHOE B YIIepO CYBEpEHUTETY, TEPPUTOpPU-
aJIbHOW IIETIOCTHOCTH, TOCYJapCTBEHHOM 0€30MacHOCTH WM 000-
poHocnocobHocTn AzepOaimkanckoit PecnyOmuku. Ilpu sTom
COTJIACHO JTUCTIO3UIIUH CT.274, U3MEHa roCy1apCTBY MOXKET OBITH
COBepIlIeHa B YeThIpex hopmax:

1) mepexoJ1 Ha CTOPOHY Bpara;

2) MIHOHAX;

3) BblJa4ya rocy 1apCTBEHHON TalHBI;

4) oxazaHue IIOMOIIYM HHOCTPAHHOMY TOCYAAapCTBY, HHO-
CTPaHHOM OpraHM3aliM WIK UX MPEICTABUTENSIM B MPOBEICHUU
BpaKAeOHON [eATeNbHOCTH B ylIepO BHEIIHEH 0e30macHOCTH
Azepbaiimxanckoii PecryOnuku.

Bce yetbipe GpopMbl U3MEHBI FOCYAPCTBY ObUTH OTMEUEHBI U B
YK Aszepb6aiimxanckoit CCP 1960r. Kpome Hux B ¢T.57 Kak u3me-
Ha PonuHe paccMaTpuBalluCh TaKkKe elie JBe:

1) 6ercTBo 3a rpaHuiy,

2) OTKa3 BEpHYTHCS U3-3a TPAHUIIBI B A3epOaiiKaH.

OtH 1B€ GOPMBI H3MEHBI TOCYAPCTBY B IMOJIHOM COOTBETCTBUHU
C MEXIyHapOoAHbIMU CTaHAapTaMM B OOJIACTH 3aIlUTHl IpaB U
cBoOox yenoBeka B aeicTByromeM YK 1999r. Obumn nexpumuHa-
JIM3UPOBAHBI.

B u3mene rocynapcTtBy B hopMe «Imepexo]] Ha CTOPOHY Bpara»
O]l BparoM MOHMMAaEeTCsl JI000€ MHOCTPAHHOE I'OCYJIapCcTBO, C
KOTOpbIM A3sepOaiikanckas PecryOnuka HaXoIuTCsl B COCTOS-
HUU BOWHBI.

@DaKT OKKyMNaluy 4acTu TeppuTopun AzepbaiimxaHckoi Pec-
nyOnuku, a umenHo Haropnoro Kapabaxa u mpuieramommx K
HeMy ceMu pailoHoB (Armam, Kenvbamxap, Jlausin, KyOGatisl,
Ouzynu, [xabpann, 3sHrUIaH) CO CTOPOHBI APMEHHHU HA TMPO-
TSOKEHUM TPUAUATH JIET OTHOCUT UMEHHO 3TO YKa3aHHOE €QUHCT-
BEHHOE T'OCYJIapCcTBO K KaTeropuu Bpara. Ilostomy coBepiieHue
U3MEHBI FOCYJIapCTBY BO BCEX OCTANBHBIX (JOPMAX, €CIIH 3TO Jes-
HUE COBEpIIAETCS B MOJIb3y UHTEPECOB APMEHHH, & UMEHHO BBI-
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Jlaya TOCYJAapCTBEHHOM TaWHBbI, IIMHUOHAX, a TAKXKE OKa3aHUE
MOMOIIM APMEHHH B MPOBEICHUHM BpaxaeOHOW AESITeNbHOCTH,
CJIeJlyeT pacCMaTpUBaTh KakK IEPEX0] Ha CTOPOHY Bpara.

CrnenyeT oTMETUTH, YTO B oTjinuue oT P®D, HeKoTOphIe rocy-
JapCTBa Ha TOCTCOBETCKOM NPOCTpPAaHCTBE (Hampumep, Y30eKku-
ctad, MonnoBa, Kazaxcran, YkpauHa) Taxke He OTKa3aluCh OT
3aKOHO/ATEIHHOTO BBIICNICHUS TakoW (OPMBbI MU3MEHBI Trocyiap-
CTBY KaK Iepexo]l Ha cTopoHy Bpara. Kpome toro, B YK HekoTo-
pBIX rocyaapcTB (Hanpumep, Ykpaunsl, Kazaxcrana) k nepexony
Ha CTOPOHY Bpara M3JHIIHE, Ha Halll B3IJIsA, J00aBISIIOTCS CIOBa
«B YCJOBHUSIX BOEHHOTO TOJIOKEHHUS WJIA BOOPYKEHHOTO KOH-
GbAMKTa» WK «BO BPEMs BOOPYKEHHOTO KOH(IIUKTAy.

[Inuonax, kak oaHa U3 (HOPM U3MEHBI TOCYIapCTBY B CT.274
M KaK CaMOCTOSITEIbHBIN BUJ NpecTyrieHus B ¢T.276 YK, otnu-
4aloTcA TOJIBKO MO CyObekTy mpectymuienus. [lnuonax, cosep-
IMICHHBIA TpaxaaHMHOM A3zepOaiimkaHckoi PecryOnuku, KBamm-
dunmpyercsi Kak U3MEeHa TOCyJapcTBy MO CT.274, MIMHOHAX, CO-
BEPILICHHBIN MHOCTPAHIEM HIIM JIULIOM 0e3 rpa’kIaHCcTBa, KBAJIU-
¢unmpyercs no cr.276 YK Azepbaiimxanckoit PecryOnuku.

[TonsiTne mmuoHaxka gaerca B €T.276, B KOTOPOM MO IIIHO-
Ha)KeM TIOHMMAeTCs Tepenadya, a paBHO MOXUIICHHE, COOMpaHue
WIM XpaHEHHE B LENIX NepeJayd WHOCTPAHHOMY TOCYNapCTBY,
WHOCTPAHHOW OpraHU3alMK WU UX MPEICTaBUTENISIM CBEICHHM,
COCTaBIISIOLIUX TOCYJaPCTBEHHYIO TallHy, a TaKk)Ke mepeaaya, mo-
XHIICHNUE C LEJbI0 Mepelay WK COOUpaHue Mo 3aJaHui0 Opra-
HOB CIIELCITY0 MHOCTPAHHBIX T'OCYNAapCTB WHBIX CBEACHUN IS
UCTOJIb30BaHUS MX B yliepO BHeIIHel Oe3omacHocTH A3zepbaii-
JoxkaHCKoW PecryOnmkmu.

[Tox BeImauel rocyIapCTBEHHONW TalHbI IMOHUMAETCS YCTHOE
WJIM TTMCBMEHHOE, a TaKXKe CIeTTaHHOE MHBIMH CPEJICTBAMH U CIIO-
cobamu (Hampumep, mepenada ueprexa, gororpaduu, odpasua,
MOJIEJIN) COOOIICHNE HHOCTPAHHOMY TOCYJapCTBY CBEICHHM, CO-
CTaBJISIIOIIMX TOCYapCTBEHHYIO TaliHy. 3akoHoAaTens A3zepbaii-
JUKaHa B CT.274 B KadecTBe ajJpecara BbIIayd rOCyJapCTBEHHOMN
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TallHbl HA3bIBAET TOJBKO MHOCTPAHHOE IOCYAAapCTBO, OOJBIIMH-
CTBO JPYTuX TrOCYIapCTB — HHOCTPAHHOE TOCYJIapCTBO, HHO-
CTPaHHYIO OPraHU3ALMIO WM X IIPEICTaBUTENIEH.

B cootBercTBUM ¢ 3aKOHOM O rocyJapCTBEHHOW TailiHe A3ep-
Oaiimxanckoi Pecriy6nuku ot 7 centsiops 2004 roxa, rocyaapcr-
BEHHAas TallHa — ATO 3alllMIIaeMble TOCYAaPCTBOM CBEACHUS B 00-
JIaCTH €r0 BOCHHOM, BHEIIHEIOJIUTHYECKOH, SKOHOMHYECKOM,
pa3BebIBATENILHOM, KOHTPpPAa3BEeAbIBATEIILHON U OMEpaTHUBHO-
PO3BICKHON JI€ATEIbHOCTH, PACHPOCTPAHEHUE KOTOPBIX MOXKET
HaHecTH ymepO Oe3omacHocTH A3zepOaimxkaHckon PecryOnmku.
locynapcTBeHHast TaiiHa MOXET OBITh JOBEpEHA WJIM H3BECTHA
ULy 1o ciayxo0e, pabote, yuebe WM B MHBIX CIyd4asX, Ipemy-
CMOTpPEHHBIX 3aKOHOJIaTEILCTBOM A3zepOaiimxanckoi PecryOmnu-
ku. Bo Bcex ciydasix JUI0 JOCTOBEPHO 3HAET, YTO 00J1aaeT CBe-
JCHUSMH, COCTaBJISIOIIMMH TOCYIapCTBEHHYIO TaifHy, U 00s3aHO
coOroaaTh UX TAHHOCTbD.

[To xapakrtepy HAeMCTBHS BblJaya TOCYJAApCTBEHHOW TalHBI
OIM3KO compuKacaeTcs ¢ Apyroi ¢popmoil rocyJapcTBEHHON U3-
MEHbI — MNUOoHaKeM. OTJIMYKME COCTOUT B TOM, YTO IMPHU LIITHO-
Hake TIepefaBaeMble WHOCTPAHHOMY TOCYNapCTBY WM HWHO-
CTPaHHOM OpraHM3alMM CBEAEHUS NPEABAPUTENBHO COOUPAIOTCS
WIM TIOXUINAIOTCS AJIs Mepefadyd UM, a MpU BbIJaue rocyaapcet-
BEHHOU TallHbl OHU HAXOJATCSI Y BUHOBHOTO WUJIM CTAHOBATCS €MY
M3BECTHBIMH B CUITy 3aHUMAEeMOTI'0 CIIyKEOHOTO MOJIO0KEHUS.

WNHoe oka3aHMe MOMOIIM MHOCTPAHHOMY IOCYJIapCTBY, MHO-
CTPaHHOH OpraHM3alMM WU UX MPEICTaBUTENSIM B Ipoliecce
MPOBEJICHUS BPAKICOHOM NesaTenbHOCTH NpoTHB A3epOaiimkana
3aKJTIOYACTCS B TaKUX JACHCTBUAX, KOTOPBIC HE SBISIIOTCA HHU
HINUOHAXKEM, HU BblIauel TOCyJapCTBEHHOM TallHBI. DTO MOXKET
ObITh OKa3zaHue (PMHAHCOBOW, MaTepUaTbHO-TEXHUYECKOM, KOH-
CyJbTAIIMOHHOW WM MHOUM momoinu. Hampumep, oHO MOXKeT 3a-
KJIOYaThCsl B MPEAOCTaBICHUM areHTaM MHOCTPaHHOW pa3BelKU
yOeKuIla, TPAHCIIOPTa U IPYTUX CPENICTB MEPEIBUKEHUS, CHAO-
KEHUU WX (aJbIIMBBIMU JOKYMEHTAMH, OKa3aHUU TOMOIIH B
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BepOOBKE areHTypsl U T.4. OKkazaHWe UHOCTPAHHOMY T'OCYIapCT-
BY WJIM MHOCTPAaHHOW OpPraHM3aLMK IIOMOIIM B MPOBEACHUU BpPa-
XKIEOHON NIEATENIbHOCTH TPOTUB TOCYAPCTB MOXKET IMPOUCXO-
JUTh KaK Ha TeppuTopun AsepOaiipkaHa, Tak U 3a FpaHULIEH, KakK
[0 IPEIBAPUTEIBHON AOMOBOPEHHOCTH C NMPEACTABUTEIEM HHO-
CTPaHHOTO I'OCYAAapCTBa WM MHOCTPAHHOM OpraHU3aluH, TaK U
0e3 TakoW TOTOBOPEHHOCTH, MO COOCTBEHHOW HMHHUIIMATUBE BHU-
HOBHOTO.

ITon MHOCTPaHHBIM IOCYIapCTBOM KakK aJIpecaToM U3MEHBI I'O-
CyZlapCTBy IIPM BblAaue TOCYJAapCTBEHHOM TaWHBI, IIIHOHAXKE
WIA OKa3aHUM TIOMOIIM B MPOBEACHUHU BPAXKACOHOU JesITeIbHO-
CTH MOHMMAaeTcsl JII000e APYroe rocyapcTBo, ¢ KOTOpbIM A3sep-
Oaiikanckas PecnyOnnka HE HAaXOIUTCS B COCTOSIHUW BOWHBI
WIA BOOPYXKEHHOTO KOH(uukTa. HMHOCTpaHHBIE OpraHu3anuu
MOTYT OBITh TOCYNapPCTBEHHBIMH (pa3BeaKa, apMUsl, CIIEIICITYKObI
U Ip.) ¥ HErocylapCTBEHHBIMHU (HallpUMep, 4YacTHble (GUPMBI,
KOHILIEpHBI, 0o01iecTBa). K UX 4uCily MOXXHO MPUYUCIHUTH U pa3-
JUYHBIE MEXAYHapOIHbIE OPraHU3allid, €CIM OHHU IIPOBOIAT
BpaXACOHYIO NIEATENFHOCTh B OTHOIIEHUM TrocyaapcTsa. [lpen-
CTaBUTEJIEM HMHOCTPAHHOI'O IOCYJapCTBa WM MHOCTPAaHHOW Op-
raHu3alUui MOXeT OBITh Kak o(uIuanpHOe, TaK U Heo(dUInuab-
HOE JIMLO, YIOJHOMOYEHHOE€ WHOCTPAaHHBIM T'OCYIapCTBOM WU
OpraHu3aIMEN Ha COBEPILICHUE ONPEACICHHBIX TIEUCTBUM.

Crenyer cka3atb, 4YTO yKa3zaHHbIE (DOPMBI U3MEHBI TOCY1ApCT-
BY ONpEICTICHBI B 3aKOHOIATEILCTBAX OOJIBIIMHCTBA TOCYAAPCTB
Ha IIOCTCOBETCKOM IIPOCTpAaHCTBE. Brlaensdercs B 3TOM psay mo-
3unua 3akoHogarens I'pysun. B nelictByromeit pepakuuun YK
['py3un OTBETCTBEHHOCTH 3a OTHAEIbHBbIE (POPMBI TOCYJapPCTBEH-
HOM HM3MEHBbl NIPEIyCMOTPEHA KaK 3a CAMOCTOATEIbHBIE BHJIbI
IIPECTYIUICHUHA B OTAENBHBIX cTaThiax. Hampumep, B ¢T.308 — 3a
HapylLIeHHE TEPPUTOPUAIILHON HENPUKOCHOBEHHOCTH ['py3uu, B
cT.312 — 3a mocsArarenbcTBO Ha 000poHOCTOcOOHOCTh ['py3un, B
cT.313 — 3a BBIAUy rOCYJapCTBEHHOHM TaiiHbl, B cT.314 — 3a
IMHAOHAXK, B CT.319 — 3a OKa3aHWE€ MHOCTPAHHOMY T'OCYJIapCTBY,
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WHOCTPAHHOW OpraHU3alluy WIK OpPTaHU3allud, TOJAKOHTPOIHHOM
MHOCTPAaHHOMY TOCYJIapCTBY, MMOMOIIM BO Bpa)aAeOHOW JesTelNb-
HOCTH.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
CTaB, JestHue OyJEeT CUMTAThCSd OKOHYEHHBIM C MOMEHTa COBEp-
HIeHUs JCMCTBUIA, HampaBICHHBIX HA NMPUYMHEHHE yliepOa yka-
3aHHBIM B CT.274 COCTaBISIONINM 3JIEMEHTaM BHEIIHEH Oe3ormac-
HOCTU rocyaapctBa. [Ipu 3ToM mpuyMHEHHE peajbHOro yiepoa
CYBEPEHHUTETY, TOCYJAPCTBEHHON 0€30MacHOCTH, TEPPUTOPHAIIB-
HOM 1LIEJIOCTHOCTU WJIM 0OOPOHOCTIOCOOHOCTH M BOCHHOW MOIIU
Azepbaiikanckoii PecriyOnmky He OXBaThIBaeTCsS OOBbEKTHBHOU
CTOPOHOM COCTaBa paccMaTpuBaeMoro mnpectyruienus. [locra-
TOYHO, YTOOBI COBEPIICHHOEC BUHOBHBIM JICSTHUE ObLIO OOBEKTHB-
HO HaIpaBJICHO Ha MpUYMHEHHE Takoro yuiepba. [Ipecrymienue,
3aKJII0YAIOIIEecs B BbIJaue CBEJICHUM, COCTABIISIOIUX TOCYap-
CTBEHHYIO TailHy, CUYMTAETCSd OKOHYEHHBIM C MOMEHTa (pakThye-
CKOTO COOOIIEHUsS] TOCYAapCTBEHHOW TailHBI MHOCTPAaHHOMY TIO-
CyZIapCTBY.

CyObeKT u3MeHBl rocyaapcTBy — creuuanbHblii. MM mMoxer
OBITh TOJILKO TpakaaHWH A3zepOaiimkaHckoi PecryOmmku, moc-
turmuii 16-tu ner. UHocTpaHHbIie TpaxkaaHe MOTYT BBICTYIIATh B
KauyecTBe MOJCTpeKaTeseii iM MOCOOHHKOB JaHHOTO MPECTyI-
JICHUSL.

CyObeKkTuBHasI CTOPOHA HM3MEHBI TOCYAAapCTBY XapaKTepUsy-
€TCS MPSIMBIM YMBICIIOM. MOTHUBBI JAHHOTO MPECTYIICHUS MOTYT
OBITh Pa3TMYHBIMU U HE BIUSIOT HA KBAJTU(PUKALUIO COIESHHOTO.

B npumeuanun k c1.274 YK chopmynupoBaHsl criennaabHbie
YCJIOBHSI OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH JIWIIA,
BUHOBHOTO B HM3MEHE TOCyAapcTBy. JIWIo ocBOOOXmaeTcst Ot
YTOJIOBHOM OTBETCTBEHHOCTH, €CIIH:

1) Bo UCTIOJTHEHHE TOTYYEHHOTO MPECTYMHOTO 3aaHMs HUKa-
KHUX JICCTBHUI HE COBEPLINIIO;

2) noOpOBOJBLHBIM U CBOEBPEMEHHBIM COOOIICHHEM OpraHam
BJIACTH WJIM UHBIM 00pa30oM CIOCOOCTBOBAJIO MPEIOTBPAIICHUIO
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yiiepba uaTepecam AsepOaitmkanckoit PecyOnmkw;

3) B ero AeMcTBUSIX HE COJAEPKUTCS MHOTO COCTaBa MPECTYII-
neHus.'

Bce Tpu ycnoBus gBIAIOTCS 00s13aTENbHBIMU, MPU UX COBO-
KY[THOM HAJIMYUU OCBOOOXKJICHHWE OT YTOJIOBHOW OTBETCTBEHHO-
CTH HOCUT UMIIEpATUBHBIN XapakTep.

Takke OTMETUM, YTO B OTJIMYUE OT OCTAIBHBIX 3aKOHOIATEIb-
HO ompeneneHHbIXx B OcobenHoit yactu YK AsepOaiimkaHcKoM
PecnyOnuku crienuanbHBIX yCIOBHI OCBOOOXKICHHS OT YTOJIOB-
HOM OTBETCTBEHHOCTH, B MPHUMEYaHMH K CT.274  akThuecku
pedb HIET O JOOPOBOJIBLHOM OTKa3e OT COBEPIICHUS MPECTYIUIC-
HUSl Ha CTaJuU MPUTOTOBIEHUS K MpecTyIuieHuto. Hampumep, B
MpUMEYaHUM K aHaJOTUYHOM cT.275 (rocyaapcTBEHHAs U3MEHA)
YK P® ycnoBuem 0CBOOOXKACHUS SIBISIETCS MO3UTUBHOE MOCT-
MpPEeCTymHOE MOBEJCHHE, T.€. ACSITEILHOE pacKasHue, a He J00po-
BOJIBHBII OTKa3 OT COBEPILEHUS MPECTYIUICHUS Ha CTAIUH MPUTO-
TOBJICHUSA. [JOBOJIBHO MHTEPECHON U B TO K€ BPEMS CIIOPHOU BBI-
IIIAOUT 3aKOHOJATeNbHas MpakTuka bemapycu B 3ToM Bompoce.
Tak, B mpumeyanuu k ct1.356 YK benapycu ykaspiBaeTcsi, 4To
CHEIMAJIbHBIE YCIIOBUS OCBOOOXAECHUS OT YTOJIOBHOM OTBETCT-
BEHHOCTH MOTYT OBITh MPUMEHEHBI TOJIBKO 3a U3MEHY Trocyaap-
CTBY, COBEPILIECHHYIO B JOpME IIMHOHAXKA.

Cratpsa 276. IllInuonax

[lepenaua, a paBHO MoOXHUIIEeHUE, COOMPAHUE WM XPAHEHHUE C IENBIO
nepesadd WHOCTPAHHOMY TOCYAapCTBY, WHOCTPAHHOW OpraHU3aIlH
WM UX TPEJICTABUTEISM CBEACHHM, COCTABIISIONINX TOCYIapCTBEHHYIO
TaliHy, a TaKXke repeaya, MOXUIICHUE C IENbIO MepeIadn Wi coOupa-

! Kak b1 yKe OTMEYalIH, TPETbE yCIOBUE SBISETCS M3IMLIHAM U HA MPAKTUKE NpPH-
BOJAUT K TOMY, YTO IPH HAJIMYUH JBYX OPYTHX YCIOBHUH OCBOOOXKICHHUS OT yrOJOB-
HOW OTBETCTBEHHOCTH, JIMIIO HE OCBOOOXKIACTCS OT YTOJIOBHOW OTBETCTBEHHOCTH I10
cT.274, ecnu MMEET MECTO COBOKYITHOCTh MPECTYIUICHHH MO ApYruM cratbsim YK.
OTM (aKTHYCCKUA CBOJUTCS Ha «HET» MOONIPUTEIBHBIH XapaKTep HOPMBI, COIep-
JKarencs B mpuMedannu K cT.274 (cm.: §2 rnaebl 1 ToM 1 HacTosmIero yuyeOHUKa).
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HUE T0 33JaHUI0 OPTaHOB CIIEUCITYX 0 MHOCTPAaHHBIX TOCYAapPCTB MHBIX
CBEICHUH sl MCIONB30BaHUS WX B yIepO BHEIIHEW Oe30MacHOCTH
AsepOaiixanckoil PecnyOnuku, coBeplIeHHBIE WHOCTPAaHHBIM Tpax-
JTAHWHOM WUTH JIUIIOM 0€3 TpaKJaHCTBa, —

HAKa3bIBAIOTCS JHMIIEHHEM CBOOOMBI Ha CPOK OT JECSTH 0 MATHA-
JIIaTH JeT.

HenocpencTBeHHbIN 00BEKT HIMMOHAXKA COBMATAET C U3MEHOM
roCylapCTBY.

IIpeamer mmnuoHaxa:

— CBEJACHMS, COCTABIIAIOIINE I'OCYIapCTBEHHYIO TalHY,

— WHBIC CBEJICHUS.

[lonsiTHE CBEnEHMI, COCTABIAIOIMIMX IOCYIapCTBEHHYIO TalHY,
pPaccMOTPEeHO NMpH aHalM3e Takod (OpMbI M3MEHBI TOCYAAPCTBY
KaK BblJa4a rOCyJapCTBEHHOM TailHBI.

ITo MHBIMU CBEJICHUSAMU ITOHUMAIOTCS JTIOObIE CBEJICHHS, OHU
MOTYT HOCUTb OTKPBITBIM XapaKTep WIIU K€ TOCTYN K HUM MOXKET
ObITh orpanuueH (koHpuaeHnuanbHas nHpopmanusa). OTKpbITast
uHpopMalus — npeAHa3HauYeHHas Ui 0O0ILEero Mmojb30BaHus J0-
KyMEHTUPOBaHHas MHGoOpMalus, MoydyeHue, nepepadoTka, Bbl-
Jlaya WJIK WUCIIOJIb30BaHUE KOTOPOM 3aKOHOAATEIBCTBOM A3sep-
Oaiimkanckoi PecriyOnuku He orpanndeHo. OTKpBITOM sBiIseTCs,
Hanpumep, Jrodas nHpopmanus, onyoaukoBanHas B8 CMU.

Kondunennuanbuass uHdopManuss — CBEACHUS, MOIy4YCHUE
KOTOPBIX OrPAaHWYEHO B LEIAX 3AIIUATHl 3aKOHHBIX HHTEPECOB
rpakJiaH, CO3aHHBIX HE3aBUCHMO OT (POPMBbI COOCTBEHHOCTH Y-
PEXACHUM, MPEANPHUATHI U OPraHU3alUM, IPYTUX IOPUIUIECKUX
muua. K HuM oTHOcsATCs mpodeccuonanbHas (BpaueOHasi, aaBo-
KaTcKasi, HoTapuajibHasi), KOMMepYecKas, ClIe/ICTBEHHas U cyze0-
Has TaiHa. [locTtyn Kk KoH(puUACHUIMAIBHOW MHPOPMALIUU MOXKET
MMETh ONIPENICIICHHAsl KaTerOpys JIMIL.

B 3aBucuMoOCTH OT mpeaMeTa NpecTyIUIEHUS] MOXKHO BBIIEIATh
TaKke Be (pOopMbl UM BUJA MIMHOHAXA, OObEKTHBHAsI CTOPOHA
KOTOPBIX UMEET HEKOTOPBIE PA3IUUHUS.

1) Ecnu npeaMeT mIMMOHa)Xa COCTABISIOT CBEACHUS, COCTaB-
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JSIOIIME TOCYAAPCTBEHHYIO TaiHy, TO OOBEKTMBHAs CTOPOHA CO-
CTOMT U3 CIIEAYIOLIMX COBEPIICHHBIX B OTHOLIEHUH UX JEHCTBUIL:

— mepenaya,

— IOXHUIIEHHUE,

— cobupanue,

— XpaHEHHeE B LIeNIAX Nepeaayn.

[lepenaya cBeeHUi 3aKII04AETCSl B COBEPILIEHUH JIFOOBIX JIEH-
CTBUH, B pe3yJbTaTe KOTOPHIX 3TU CBEACHHUS NOBOAATCA 10 anpe-
cata. [lepenaua MOXKeT OCYIIECTBIATHCS YCTHO WM MUCHBMEHHO,
JUYHO WIHM Yepe3 IOCPENHMKA, C HCIIOJIIb30BAHMEM TalHUKOB,
pa3IMyYHbIX TEXHUYECKUX CPeACTB U T.N. llepenaBaembie cBene-
HUSI MOTYT OBITh COOpaHbl WJIM MOXUILEHbl CAMUM BHHOBHBIM, a
MOTYT OBbITh NOJTy4€HbI OT Apyrux null. Ilepenaua moxer ocyie-
CTBJIATBCS JINYHO WJIM 4epe3 nocpeaHukoB. IIpu atom, ecau mo-
CPEIHUK OCO3HAeT XapaKTep IepelaBaeMbIX CBEJACHUU M CTaTycC
azipecaTa, TO OH OTBEYAET 3a COyYacCTHE B IIITUOHAXKE.

[Toxuimenne BhIpaXaeTcsi B TAWHOM HJIA OTKPBHITOM 0O€3B03-
ME3JHOM HU3BSATHU CBEJCHUN W3 BIAJICHUS IOPUAMYECKHX JHOO
(bu3HYECKUX JHI] BOIPEKH BOJIE BiIaJEibIEB, TM00 MyTeM uxX 00-
MaHa WM BbIMOrarenbcTBa. IIpu moxuiieHnn cBeneHus U3bIMa-
I0TCS HE Ha BpeMs, a HaBcernaa. He Oyner moxuileHus B ciiydae,
€CJIM COJEpIKAIIME CBEJCHMS NPEAMETHI NN JOKYMEHTHI U3bIMa-
I0TCS JUIS TOTO, YTOOBbI CHSITh C HUX KOMMHU, a 3aT€M BEPHYTh Ha
MECTO XpaHEHMs WM Biajenblly. JlaHHOe neiicTBue Oyner KBa-
TUUIMPOBATHCS KaK COOMpPAHKE CBEACHUH.

CoOupanue — 3TO mMOdy4YeHHUE HHPOPMALUHU JIOOBIM CIIO-
co0oMm, ocyuiecTBisgseMoe 0e3 U3bATUS MPEIMETOB I JOKYMEH-
TOB M3 BJaJIeHUs UX COOCTBEHHMKOB MJIM OOJiafaTenei, T.e. Uc-
KJroyaroniee ux noxuieHue. Codupanue MOXKeT MPOUCXOIUThH B
dopme TUUHOrO HAONIOJEHHS, MOJCTYIINBAHUS, BBHIBEIBIBAHUS,
¢dotorpadrpoBaHus 0ObEKTOB, UCIIOJIB30BAHUS ayAHO- U BUACO-
3aIllUCH, JPYTUX TEXHUYECKUX CPEACTB Ul MOJydyeHHsl MHOp-
Maluu 4 T.11.

Bce cnocoObl coOupanust ”HPOPMALIMU MOXKHO Pa3JIeIUTh Ha
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JIB€ TPYNIbL: a) JIMYHOE HAOJI0IeHUE (B TOM YMCIIE C MCIIONb30-
BaHUEM TEXHHUYECKUX CPEJACTB), T.€. IOJlyUeHHE CBEICHUH U3 OK-
PYXKaroImuX 00BEKTOB JIEHCTBUTENBHOCTH; 0) areHTYpHBIA METO[
— MoJslydeHue HHGpOpMalMU OT JIOAEH, 00JaJalolMX TaKUMHU
CBEJICHUSIMMU.

XpaHeHHe O3HayaeT J00OH crmocod cOepexeHus: CBEICHUH,
o0ecreynBaromnil COXPAaHHOCTh M HEM3MEHHOCTh MH(OPMALIUH.
XpaHeHUe MOKET OCYIIECTBIATHCS KaK B MOMEUICHUSAX, IIPUHA-
JeXKalUX BUHOBHOMY, TaK U B Apyrux mecrtax. Cpok XpaHeHus
Ha KBanu@ukauuio He BausgeT. O0s3aTeNbHON SBIAETCS LEb —
XPaHEHHME CBEICHHUM, COCTABIIIIOLIIUX IOCYJAapCTBEHHYIO TalHY,
JIOJDKHO OCYLIECTBIATHCA B LENAX MX MOCIENYIOLEeH nepenadn
MHOCTPaHHOMY I'OCYJapCTBY WJIM MUHOCTPAHHON OpPraHU3alNH.

Takum 00pa3oM, XpaHEHHE CBEAEHHUI, COCTABIAIOIIUX TOCY-
JApPCTBEHHYIO TaliHy (T.e. BpeMEHHOE 00alanue UMH), Kak (hop-
Ma JEWCTBUS NpPU LIIHOHAXE, MOKET UMETh TP BHUJA: a) JMLO
XpaHHUT CBEIEHHs, COOpaHHBIC WM TOXMIICHHbIE UM CaMHM C
LIEJIBIO Tepelayl MHOCTPAaHHOMY TOCyAapCTBY, HHOCTPAHHOM Op-
raHu3aluy, UX MPEICTaBUTENIM; 0) JTUI0 caMo He coOMpaso u He
MOXMILAJIO CBEAEHUS, a NOIYYHIIO UX C LEJIbIO Mepelaun aapeca-
Ty; B) XpaHEHHE CBEICHUMN, COOpPAHHBIX MHBIM JIMIIOM, C TOCIEe-
JYIOIIUM BO3BpAllleHHEM TOMY ke Jully. B naHHom ciydae Bu-
HOBHBIM OyJIeT HECTH OTBETCTBEHHOCTh 3a IMOCOOHHYECTBO B
HIMAOHAXE MPH YCIOBUH, YTO OH OCO3HABAJ XapaKTep XpPaHUMBIX
CBEJICHUM, Li€Jb, MPECIEYEMYIO COOpABLIMM MX JIMIIOM, U 3apa-
Hee Jlasl o0ellaHue CKpPBITh COJAEepIKalllie 3TU CBEJEHHs MpenMe-
ThI (JIOKyMEHTHI), TOOBIThIE IPECTYITHBIM ITyTEM.

2) Ecnamn npeameT mInuoHaXka COCTaBIISIIOT MHbIE CBEJIEHUS, TO
O00BEKTHBHAs CTOPOHA NPECTYIUIEHUS COCTOUT M3 CIEAYIOIIUX
IECUCTBHIH:

— mepenaya,

— MOXMUILEHUE C LIEJIBI0 NepeiayH,

! Vronoeroe npaBo Poccuiickoit denepamuu. Ocobennas yactb / [log pexn. JI.B. Wno-
ramoBoi-Xeraii, A.W. Papora, A.W. UyuaeBa. M., 2004, c.519.
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— coOupaHue 1O 33JaHUI0 OPTAHOB CIIEICITYKO MHOCTPAHHBIX
rocyaapcTB.

[To xOHCTPYKIMU OOBEKTUBHOH CTOPOHBI IMIMHOHAX — (Hop-
MabHbIN cocTaB. C KaKOro MOMEHTA IIMTUOHAXK SIBISETCS OKOH-
YEHHBIM, 3aBUCUT OT XapaKTepa AEUCTBUM, KOTOPBIMUA OH OCYyILIE-
cTBisieTcs. Tak, mpu mepenadye CBEIECHUM IIMUOHAXK OKOHYEH C
MOMEHTA BPYYEHHUs MX IMPEACTABUTEI0 MHOCTPAHHOTO rocyaap-
CTBa WM opraHu3auuu. [loxuiieHue cBeAeHUN, COCTABISIOMIMX
roCy/apCTBEHHYIO TaliHy, OKOHYEHO C MOMEHTA 3aBJaJCHUs Ma-
TepHajiaMu, UX COJIepKalluMH, a coOupaHue — C MOMEHTa O3Ha-
KOMJIEHHSI C TAKUMH CBEIECHUSMHU IIPU YCIOBUH, YTO O3HAKOMIIE-
HUEe He ObUTo crnydalHbIM. [Ipu XpaHeHHH CBEJEHHM LIMHOHAXK
OKOHYEH C MOMEHTA, KOTJia Y BUHOBHOI'O OKAa3aJUCh CBEACHUS,
coJieprKalllie ToCyIapCTBEHHYIO TailHy, KOTOpble OH HE codupail,
HE TMOXMILAJ, HE pacIoyiaraj MU IO POy CBOEH padOThI.

CyObekToM IImruoHaXa B CT.276 MOTYT OBITh TOJIBKO HHOCTPaH-
HbIE IpaXkJaHe 1 JuLa 0e3 rpaXk1aHCTBa, J0CTUrume 16-Tu jier.

Ecim rpaxxnanun AzepOaiimxanckoid PecyOnuku BeICTyIaeT
B KauecTBe OpraHU3aToOpa, IMOJCTPEKaTeNisi WIH TOCOOHHKA
HIMHOHAXa, COBEPLIAEMOr0 WHOCTPAHIIEM, €ro JeHCTBUS KBa-
TUQUIMPYIOTCS KaK U3MEHa TOCyJapcTBY B (hopMe OKa3zaHHs MO-
MOIIIM MHOCTPAHHOMY TOCYJapCTBY, HHOCTPAHHOI OpraHU3aluu
WIN UX TPEJCTABUTENSAM B MPOBEACHUH BPAXKACOHON IesATEIHHO-
cti B yuiep0 BHemrHed Oe3omacHocTH AszepOaiimkaHckoil Pec-
1y OJIMKH.

CyObekTuBHasI CTOPOHA IIMTHOHAXa XapaKTepU3yeTcs BUHOU B
Bujie npsiMoro ymsicia. Kpome Toro, Bropas ¢opma IHImHOHaXa
XapaKTepU3yeTCsl CHEeIMaIbHOM 1eJIbI0: LENbI0 HAHECEHUS yIep-
0a BHemHell Oe3zomacHocTH A3sepbaiimpkaHckoil PecmyOnuku, a
camMo coOupaHue, TMOXMILIEHUE WIM XpaHEHUE CBEICHH, co-
CTaBJISIIOIIMX TOCYJApCTBEHHYIO TaliHy, OCYILIECTBIIAETCA C Lie-
JbI0 UX Mepeladyd MHOCTPAHHOMY TOCYJapCTBY, MHOCTpPaHHOMN
OpraHMu3alUyi WU UX IPEICTaBUTEISAM.

3akoHOAATeNb MpPEeAyCMaTpPUBAET CIHEIHAbHbIE YCJIOBUS OC-
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BOOOXKJICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH Mo cT.276 VK,
yKa3aHHbIE B TpuMedanuu k c¢1.274 VK.

Crarba 275. Ucnoan3oBanue Boopyxkennbix Cua A3sepoaii-
AaxaHckoil Pecnmy0MKM M MHBIX BOOPYKEHHBIX (POPMHPOBAHMIA,
NMpeAyCMOTPEeHHBIX 3aKOHOAATeJbCTBOM A3epoaiigxanckoil Pec-
ny0JUKH, IPOTUB a3epOaiixKaHCKOr0 HApPOAa UM KOHCTUTYLMOH-
HbIX FOCY/IaPCTBEHHBIX OPTaHOB

275.1. Hcnonn3oBanue Boopyxenusix Cun AszepOaiimxaHCKOM
PeciyOnuky ¥ MHBIX BOOPYKEHHBIX (DOPMHPOBAHUM, MPEAyCMOTpPEH-
HBIX 3aKOHOJATENbCTBOM AsepbaimpkaHckoil PecrmyOnmku, mnpoTHB
azepOaiKaHCKOT0 HapoJa WJIM KOHCTUTYLMOHHBIX T'OCYAapCTBEHHBIX
OpraHoB —

HAKa3bIBAETCS JIUIIEHNEM CBOOOIBI HA CPOK OT CEMU J0 ABEHAIIATH
JIeT.

275.2. Te sxe mestHUsA, MOBJIEKIITHE TSKKHE ITOCIIEACTBUS, —

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK OT IBEHAIUATH [0
JBAJILATH JIET TUOO0 MOKU3HEHHBIM JIUIIEHHEM CBOOO/BI.

Kpumunanuzanusi JTaHHOTO JCSTHHSI BIIEPBbIC ObLJIa OCYIIIECTB-
neHa B 1992 roxy, xorma YK AzepOaiimxanckor PecryOmuku
1960r. Ob11 HomoNHEeH cT.57-2.

HenocpencrBennsiii 00BEKT — OOIIECTBEHHbIE OTHOILICHUS,
HarpaBJIeHHbIE Ha oOecrieueHue BHEIIHeW Oe3omacHOCTH A3sep-
Oaitpxkanckoit PecryOmuku.

OObeKkTHBHAS CTOpPOHA MPECTYIUICHHSI BKJIIOYAET aKTHUBHBIC
JIEWCTBHSI B BUJIE MCIIONBb30BaHus BoopykeHnbix Cun AzepOaii-
JDKaHCKOM PecryOnmuKy M MHBIX BOOPYKEHHBIX (POPMHUPOBAHHUH,
MPEAYCMOTPEHHBIX 3aKOHOAATENIbCTBOM A3zepOaimkaHckon Pec-
myOJUKY, MPOTUB a3epOaKAHCKOTO HAapoJa WM KOHCTUTYIIU-
OHHBIX FOCYAAPCTBEHHBIX OPTaHOB.

Cr.1 Koncrtutyuun Aszepbaiimpkanckoir PecnyOnuku ycranas-
JIUBAET, YTO «EIMHCTBEHHBIM MCTOYHUKOM TOCYJIapCTBEHHOM Bia-
CTH sBIsIeTCS Hapon AszepOaiimkana. Hapox AsepOaiimxana co-
CTOWT W3 TpaxkaaH AzepOaiimkaHckor PecryOmuku, mpoXuBaro-
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mUX Ha Tepputopuu AsepOaiikanckoir PecnyOnmuku u 3a ee
npeaesamMy, paccMaTpUBAIOIIMXCS Kak IOJABIAacTHble A3zepOaii-
JUKaQHCKOMY TOCYJapCTBY M €r0 3aKOHaM, UYTO HE HUCKJIOYAET HOP-
MBI, YCTAHOBJICHHBIE MEKYHAPOIHBIM IIPABOM.

Ilon KOHCTUTYLMOHHBIMHM T'OCYAAPCTBEHHBIMU OpPraHaMU IO-
HUMAIOTCSl 3aKOHOJIATEIIbHbIC, UCIIOIHUTEIbHbBIE U CylAeOHbIE Op-
raHbl, CO3/JaHUE U JAEITEIbHOCTb KOTOPBIX pPErVIaMEHTHPOBAHBI
Koncturynueit AzepOaiimpkanckoii Pecriyonuku. B ux mepedeHs
BxoauT Anmunucrtpauus Ilpesuaenra, Mummu Memxnuc, 1eH-
TpaJbHbIE 1 MECTHBIE OpraHbl UCIOJIHUTENBHOM BIacTu, cyaeo-
HbIE€ OpraHbl U HEKOTOPbIE JIP.

I'maBHOM 3amauedi Boopyxennsix Cun  A3zepOaliKaHCKON
PecnyOnuku siBiseTCsl OTpa)KeHUE BHEITHEH yTPO3bI.

ITon MHBIMH BOOpY’KE€HHBIMH (POPMHUPOBAHUAMH, MIPETYCMOT-
PEHHBIMH 3aKOHOAATENbCTBOM A3sepOaiimkanckoit PecnyOnukwy,
UMEIOTCS BBUJAY BOOPY)KEHHbIE (DOPMHUPOBaHUS, CO3/laHHBIE B
CTPYKTYyp€ COOTBETCTBYIOLIMX MUHHUCTEPCTB U KoMuteToB: MUC,
MIO, MBJI, Cnyx06b1 6e30onacHocTu [Ipesunenra AzepOaipkan-
ckoit PecnyOmuku, CiyxObl TOCyIapcTBEHHOH O€30mMacHOCTH,
CiyxObl morpaHn4HbIX BOWCK. Kakgoe M3 yKa3aHHBIX BOOpY-
JKCHHBIX (DOPMUPOBAHUN BBITIONHSACT CHEMUPUICCKUE 3a/1auH,
CBSI3aHHBIE C UX BEJJOMCTBEHHON IPUHAIEKHOCTBIO.

Hcnonp3oBanue Boopyxennbix Cun AzepOaiimkanckoir Pec-
nyONMKM M MHBIX BOOPYXKEHHBIX (OPMHUPOBAHUM, HPEAYyCMOT-
PEHHBIX 3aKOHOAATENbCTBOM A3sepOaiimkanckoil PecmyOnukw,
BONPEKU UX MPSIMOMY IpeIHa3HAuYEHUIO MPOTHUB a3epOaiikaH-
CKOr0 HapoJa WJIM KOHCTUTYLIMOHHBIX I'OCYJapCTBEHHBIX Opra-
HOB 0cCa0isieT 000pOHOCTIOCOOHOCTh IOCYAApCTBA U IMPEICTaB-
JSIET yrpo3y JUIS €ro BHEIIHe 0e30MacHOCTH.

[To KOHCTPYKIMH OOBEKTUBHOW CTOPOHBI — (POpPMalIbHBINA CO-
ctaB. [IpecTyruieHre cuuTaeTcsi OKOHYEHHBIM C MOMEHTA UCIIOJIb-
3oBaHusl Boopyxennbix Cun AsepOaiimxanckoit PecryOnuku u
MHBIX BOOPYXEHHBIX (DOPMHUPOBAHHM, TPETYCMOTPEHHBIX 3aKOHO-
natenbcTBOM AsepOaiimxaHckoi PecnyOnuky, BoOmpeku UX Mpsi-

467



MOMY MpEJHA3HAUYEHHUIO MPOTHUB a3epOaliPKaHCKOTO Hapojaa WU
KOHCTUTYILIMOHHBIX T'OCYAAPCTBEHHBIX OPTraHOB.

CyOBexT mpectymieHus — OOMmMHA, UM MOXeT ObITh Jro0oe
BMEHsIEMOE JIUI0, JocTuriee 16-Tu Jer.

CyObeKkTHBHasE CTOpPOHAa MPECTYIJIEHUS XapaKTEepU3yeTCs
MPSIMBIM YMBICJIOM.

3akoHomarens AUQPPEPEHIUPYET YroJOBHYK) OTBETCTBEH-
HOCTb 33 paccMaTpUBaeMoOe NpPECTyIUIEHUE, MpeaycMaTpuBas B
cT.275.2 xBanupuuupoBaHHbI BHA. B KkauecTBe KBanmmduuu-
pYIOILIEro MpH3HAKa yKa3aHbl HACTYIUIEHUE TSDKKUX MOCIEACT-
BUH, MMOJ KOTOPBIMH IOJIPa3yMEBAIOTCS THOENb JIOAEH, MpUYIH-
HEHHUE TSHKKOTO BpPEAa WX 370POBbIO, CYIIECTBEHHOE HApYIIEHUE
JeSITeTLHOCTH OPTaHOB TOCYJAPCTBEHHOM BIACTH, (POPMHUPYEMBIX
HApOJHBIM BOJICU3BSBICHUEM, A TAK)KE MHBIX KOHCTUTYIIMOHHBIX
rOCy/1apCTBEHHBIX OPTraHOB.

Hcnonb3oBanre MpoTUB HApoZa U KOHCTUTYIMOHHBIX TOCyAap-
CTBEHHBIX OPTaHOB BOOPYKEHHBIX ()OPMHUPOBAHUI, HE MPETYCMOT-
PEHHBIX 3aKOHOIATENhCTBOM A3zepOaiimkaHckoi PecryOmuku (T.e.
HE3aKOHHBIX BOOPYKEHHH (OpPMHUpOBaHMIT), OyAeT BI€Ub YTrOJIOB-
HYIO OTBETCTBEHHOCTh HE MO CT.275, a B 3aBUCUMOCTH OT KOHKpET-
HBIX OOCTOSATENILCTB COBEPILEHMS JEsiHUSA — 1Mo cT.279 (co3naHue
HEMpelyCMOTPEHHBIX 3aKOHOJATEIbCTBOM BOOPYKEHHBIX (HOpMH-
poBaHMiA WK rpyni) win 1o c1.280 (BoopyxkeHHbIN MaTex) YK.

Hcnons3zoBanne Boopyxennbix Cun AszepOaitmxanckoit Pec-
nyOJIMKM M HMHBIX BOOPYXEHHBIX (OPMHUPOBAHUHN, MPELyCMOT-
PEHHBIX 3aKOHOAATENIbCTBOM AsepOaiimkanckoil PecryOnmkw,
OPOTHUB a3epOalPKaHCKOr0 HapoAa WIM KOHCTUTYLIMOHHBIX TO-
CY/IapCTBEHHBIX OPraHOB B II€JIIX HACUJIbCTBEHHOI'O MU3MEHEHUS
KOHCTUTYLIMOHHOTO cTposi A3zepOaiimkaHckoir PecryOnuku uiu
HapyUIeHUs] TEPPUTOPUATIBLHON LIETOCTHOCTH A3epOaiiaKkaHCKON
PecnyOnuku, Oyner Biedb OTBETCTBEHHOCTb 10 COBOKYITHOCTH
IIPECTYIUIEHNH 110 ¢T.275 n ¢T1.280.
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§ 4. IlpecTryniieHus, nocsiraloniue HAa BHYyTPEHHIO0
0e30MacCHOCTD (MOJMTHYECKYI0 CHCTEMY)
A3zepoaiixkanckoi Pecnyoimku

K 510#i rpynne npecTyieHuii OTHECEHBI:

— TIOCATATENBhCTBO HA JKU3HB TOCYIAPCTBEHHOTO WA 00mIecT-
BEeHHOTO nesrens (cT.277);

— HACUJIbCTBEHHBIM 3axBaT BJIACTH MWJIM HACUJIbCTBEHHOE
yaepkaHue BiIacTH (cT.278);

— CO3JlaHH€ HE IMPEeyCMOTPEHHBIX 3aKOHOAATEIbCTBOM BOO-
PYXeHHbIX (opMHpOBaHUH WK rpyni (cT.279);

— BOOpY>KEHHBbIHN MsTex (cT.280);

— myOJUYHbIE TPU3bIBBI, HAPABJICHHBIEC IPOTUB TOCYIapCTBA
(cT.281).

B cootBercTBHM CcO ¢T.99-4.6 CyOBEKTOM YrOJIOBHON OTBETCT-
BEHHOCTH 3a YKa3aHHBIC TPECTYIUICHUS MOXKET BBICTYNATh H
IOPUJINYECKOE JIUILIO.

Cratbs 277. [locsAraTejbcTBO HA KU3Hb IOCYAApPCTBEHHOT0 MJIH
0011eCTBEHHOI0 AesiTesl

ITocsraTens,CTBO HA KU3HB rocyaapCTBEHHOIo WJIn O6HIGCTBCHHOFO
JesTens, a TakKe MPeICTaBUTENs] NHOCTPAHHOTO TOCyIapcTBa, COBEp-
LIEHHOE B ILIENSX NPEKPAIIEHHUs €ro CIIy>KEOHOW HIM MOJIUTHYECKON
JIESATEILHOCTU JTUOO U3 MECTH 3a TaKYIO JICATEIBHOCTh (TeppOpUCTHYC-
CKHUH aKT), —

HaKa3blBaeTCs JIMLIEHUEM CBOOOIBI HAa CPOK OT YEThIpHAIALATH [0
JIBaANATH JIET JINOO MOKU3HEHHBIM JIMIIIEHUEM CBOOOIEL.

OTO AesiHHUE OTHOCUTCSI K MPECTYIUICHUSIM TEPPOPHUCTUUECKOM
HarpaslIeHHOCTU. OMAaCHOCTb 3TOTrO MPECTYIUIEHUST OINPENEISIETCS
TEM, YTO MOCATATENICTBO HA JIML, OCYIIECTBILIIOIIMX rOCYIapCT-
BEHHYIO WM OOILLECTBEHHYIO AEATEIBbHOCTb, a TaKXKe Mpe/ICTaBU-
TeJsi THOCTPAHHOT'O TOCYAAapCTBa MOT'YT IPUBECTH K JecTabuin3a-
UM TTOJIMTUYECKOM 0OCTAaHOBKU B CTpaHe, 0OOCTPUTH MPOTHBOpE-
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4usl B TOJMTHUYECKON Cepe U HEraTUBHO OTPA3HTHCS HA MEKIY-
HapOJIHOM ToJIOkKeHUHU cTpaHbl. B nelictByromem YK 1999r. nes-
HUS, paHee BXOJslIMe B CT.59 (TeppopucTuueckuii akT) u cr.60
(TeppOpUCTUYECKHI aKT MPOTUB MPEACTABUTENSE HHOCTPAHHOI'O
rocynapcrBa) YK 1960r., o0bennHeHs! B 0HOM cT.277.
OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIUICHUS SIB-
JSIFOTCSI  OCHOBBI TTOJUTHYECKOW CUCTeMbI A3zepOaiiKaHCcKoi
PecriyOnukuy, AOMONHUTENbHBIM — OOIIECTBEHHBIE OTHOIICHUS,
3alUINAIONINE JKU3Hb T'OCYJapCTBEHHOIO WM OOIIECTBEHHOTO
JiesATeNs, a TAKKE IPEeICTaBUTEN HHOCTPAaHHOTO TOCYAapCTBA.
[ToTepneBmuii — rocyqapCTBEHHBIN MM OOIECTBEHHBIN J1es-
T€Jb, MPEICTABUTEIb HHOCTPAHHOIO FOCY1apCTBA.
I'ocynapcTBeHHBIN AesATEN — 3TO JULA, 3aHUMAIOIINE BBICO-
KO€ TI0JIO)KEHHUE B CUCTEME TOCYAapCTBEHHOM BJIACTH W yIpaBiie-
HUS (BKJIIOYAsi BCE TPU BETBU BIIACTH), YbU CIyKeOHBbIE (DyHKITUH
HOCAT ABHO nNoJuTHYeckuil xapaktep. Hampumep, Ilpe3upaeHr,
naenyTtatel Muuin Memknnca, 4ieHbl IPaBUTEIbCTBA, PYKOBOAU-
TeIH MHUHUCTEPCTB, KOMUTETOB U CIyXk0, pyKOBOAsIINE paboT-
HUKUA agmuHucTpaiuu llpesunenTa, anmaparta NpaBUTEIbCTBEH-
HBIX CTPYKTYp, IJIaBbl MCIIOJIHUTEJIbHOM BJIacTH Ha mecTtax. K
9TOM ke Kareropuu otHocsaTcs IIpencenarens um nenyrarsl Bep-
xoBHoro CoBera HaxwueBaHnckoit ABToHOMHOW PecmyOmuku, a
TaK)Ke JIPyrue BHICIINE JOJKHOCTHBIE auna HaxuueBanckoi AB-
ToHOMHOM PecryOnuku. [TotepneBmmmu 1o ¢T.277 MOTYT OBITh
TaK)K€ BBICIIME PYKOBOJUTEIN MPABOOXPAHUTEIBHBIX OPraHOB —
I'enepanbubrii [Ipokypop Asepbaiimkanckoit PecyOnuku u ero
3amectuteny, llpencemarenn Konctutynmonnoro cyna u Bep-
XOBHOrO cyaa AsepOaiimxanckoi PecnyOnuku, a taxoke IIpoky-
pop u Ilpencenarens BepxoBHoro cyaga HaxuueBanckoit ABTO-
HoMHOM PecryOmmku. [locsraTenbCTBO K€ Ha KU3HB CYyJIeH, MPo-
KypOpOB, CII€ZJOBATEJIEH, JO3HABATEIEH B CBSA3M C BBHIIIOJHEHUEM
UMHU CBOUX NPO(PECCHOHANBHBIX O00S3aHHOCTEH BJIEYET OTBETCT-
BeHHOCTb 110 cT.287 VK. IlocAraTenscTBo Ha JKU3Hb HE SBIAIO-
HIMXCSl TOCYJAPCTBEHHBIMH WM OOLIECTBEHHBIMU JIEATEISIMH T'O-
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CYIapCTBEHHBIX CIIy>KALlUX WU MIPEICTaBUTENEH 00IECTBEHHBIX
dbopMUpOBaHUN B CBS3U C OCYILIECTBICHHEM HMH CIIyEOHOMN
JIESTEIBHOCTH WM BBIIIOJHEHUEM OOIIECTBEHHOIO JOJra OXBa-
THIBA€TCSI COCTABOM YMBIIJIEHHOTO YOUICTBA MpPHU KBaTH(PHUIIH-
pytouux npusHakax (ct.120.2.3).

[Ton oOuiecTBEHHBIMU ACSATENAMU TOHUMAIOTCS PYKOBOAUTEIU
Y aKTHUBHBIC YICHBI MOJIMTHUECKUX MApTHA, OOIECTBEHHBIX J[BU-
KeHHH, GoHA0B, MPO(hecCHOHATBFHBIX U UHBIX COI030B. O0mIecT-
BEHHBIE JCATENIN — 3TO PYKOBOJUTEIH M BUJIHBIC (DYHKIIMOHEPHI
MOJUTUYECKUX MNapTUH, APYTUX OOILIECTBEHHBIX OPTaHU3ALNMA,
MacCCOBBIX JIBUKCHUH, MPO(PECCHOHABHBIX, PEIUTHO3HBIX Opra-
HU3alU{A HE3aBUCHMO OT MX JOJHKHOCTHOTrO moiyiokeHusa. K 00-
[IECTBEHHBIM JAEATENSIM, HA HAIll B3TJISI, MOTYT OBITh OTHECEHBI
IIMPOKO U3BECTHbIE B obmiecTBe npeacraBurean CMU, kynbTy-
pBl, HAYKH, 00pa30BaHus, TyXOBEHCTBA.

[log npencraBuTeeM HMHOCTPAHHOIO TOCYJAapCTBA CIEAYET
MOHMMATh JIUL, HAXOJAIIMXCS MOJ MEXIyHapOAHOM 3alllUTON U
MPEJICTaBJISIONINX CBOE TOCyAapcTBO B Azepbaiimxkane. [Ipeacra-
BUTEJIM MHOCTPAHHOI'O TOCYJapcTBa Kak MOTEpIEBLINE B CT.277
YK — 3T0 r1y1aBbl MHOCTPAHHBIX TOCYAApCTB U IPABUTEILCTB,
YJIEHbl UHOCTPAHHBIX J€JIEralliii, COTPYIHUKH TOCOJIbCTB U KOH-
CyJIbCTB UHOCTPAHHBIX T'OCY1apCTB.

CrnenyeTr UMETH B BUJly, YTO B OTJINYUE OT CMEKHBIX COCTABOB
— ¢1.120.2.3 u 287 VK, mocsararenbcTBa Ha OJMM3KUX POJCTBEH-
HUKOB U YJIEHOB CEMbH YKa3aHHOW B CT.277 KaTeropuu Jull, KBa-
mudunmpyrores He 1o ct1.277, amo ¢1.120.2.3 YK.

OOBeKTUBHAsE CTOpPOHA TEPPOPUCTHUYECKOTO aKTa COCTOUT B
MOCSIraTeNbCTBE HA KU3Hb FOCYJapCTBEHHOTO WK OOIECTBEHHO-
ro JesTels, WK NPEACTaBUTENS HHOCTPAaHHOIO FOCyAapCcTBa, YTO
npeJnoaraeT Kak ux yOuicTBo, Tak U MOKyILIEHHE Ha yOUNCTBO.

ITo KOHCTPYKIMK OOBEKTUBHOW CTOPOHBI — (POPMaJIBHBIN CO-
CTaB, T.€. JUIsl HACTYIUIEHUS OTBETCTBEHHOCTH IO CT.277 HE UMe-
10T 3HA4YEHUs MOCJIEACTBUS COBEPILIEHHOIO MOCITaTeNbCcTBA — MO-
TepHeBIIUN yOUT, HAHECEH ONPEIENICHHbIN BpEll €ro 310pOBBIO
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WM 3TU MOCTEACTBUS HE HACTYNWIM IO HE3aBUCAIIUM OT BOJIH
BUHOBHOTO oOcTositenscTBaM. [loaromy kBanmmdukanus aesHuUs
no ctr.277 B cily4ae NOKYLIEHUS HA XHU3Hb TOCYJapCTBEHHOI'O
WM OOIIECTBEHHOT'O JIEATENs WIH MPEICTaBUTENsl HHOCTPAHHOTO
roCy/JapcTBa JIOJDKHA MPOU3BOAUTHCA 0e3 cehUikk Ha cT.29 VK
1999r.

CyOBeKT mocsiraTenbCTBa — OOIIUH, JTIFOO0E JIUII0, TOCTHUTIICE
16-tu net. Jluma B Bo3pacte ot 14 1o 16-Tu neT, nocsraBiive Ha
JKU3Hb TOCYJApCTBEHHOTO WU OOIIECTBEHHOTO JAESTENsl, MOTYT
HECTU OTBETCTBEHHOCTH JIMIIb 110 ¢T.120.2.3 YK.

C cyOBeKTUBHOUM CTOPOHBI MPECTYIUICHUE COBEPIIACTCS TOJb-
KO ¢ MpsAMBIM yMmbIcioM. Llens npectymienus B ¢T1.277 sBIseTCS
00s13aTeNTbHBIM TIPU3HAKOM COCTaBa MPECTYIUICHHS. JTO — TIpe-
KpalleHue MOJIUTUYECKON WM MHOUM AESITeNbHOCTH, JTUOO0 MECTh
3a TaKyl JEATEIbHOCTh. MOTHUBBI COBEPIICHUSI MPECTYIICHUS
MOTYT OBITh Pa3NMYHBIMU (HAIIPUMEp, Bpak1eOHOE OTHOLICHHE K
CYIIECTBYIOIIEMY CTPOIO, BJIACTH, HAIIMOHAJIMCTUYECKHUE UITU Pe-
JUTUO3HBIE MOTHBBI) U MOTYT yUWUTHIBATHCS MPHU WHAUBHUAYAJIH-
3alMK HaKa3aHUsl.

Pasrpannuenue Teppopusma (cr.214) m mocsratenbcTBa Ha
KHU3Hb TOCYIapPCTBEHHOTO MIIM 00IIecTBEHHOTO aesTens (cT.277)
ClIelyeT MPOBOAUTH KakK MO CyOBEKTUBHBIM MpU3HAKAM (LIETSM
MPECTYIUICHHUS), TAK ¥ OOBEKTUBHBIM: O0BEKTY U CAMHM JCHUCT-
BUAM (00BEKTHBHOM cTOpoHe). [locaraTensCcTBO Ha JKU3Hb TOCY-
JAPCTBEHHOTO WIJIM OOIIECTBEHHOTO ACSTENS CISAYEeT TaKXKe pas-
IpaHUYMBAaTh, MPEXKJIE BCETO, OT YMBILIUIEHHOTO yOUNCTBA MOTEp-
MEBIIETO WU €ro OIM3KUX POACTBEHHHKOB B CBSI3H C OCYIIIECTB-
JICHUEM JaHHBIM JIMIIOM CIY>KEOHOH NeATeTbHOCTH WIW BBITOJ-
HeHueM obmiectBeHHoro aonra (cr.120.2.3 YK); ot nocsaratens-
CTBa Ha JKU3HbB JINIIA, OCYIIECTBISIONIECTO MPABOCYANE WU MPe/-
BapurenbHoe paccienoBanue (c1.287 YK); oT HanmageHus Ha nuig
WM YUYPEKICHHUS, TOJIB3YIONIUXCS MEXKIyHAPOIHON 3aIUTON
(ct.102 VYK). Bce Bbime mnepeuncneHHble aesHus (ct.102,
120.2.3, 277, 287) MOXHO OOBEIUHUTH IO OOIIMM Ha3BAaHHUEM
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«MOCATaTENbCTBA Ha KW3Hb, COBEPIICHHBIE B CBS3H CO CIIyKeO-
HOM JesITeNbHOCTRIO». OOIIMM /I BCeX Ha3BaHHBIX JESIHUN Oy-
JIET OOBEKT MOCATATEIHCTBA — )KU3Hb MOTEPIICBIIIETO.

Cratbs 278. HacHJIbLCTBEHHBII 3aXBaT BJACTH HJIH HACHJIbLCT-
BeHHOE y/ep:KaHHe BJACTH, HACHJIbCTBEHHOE M3MEHEHHEe KOHCTH-
TYUHOHHOTI'O CTPOSI FOCYAapCcTBA

278.1. [elicTBus, HampaBJeHHbIE HA HACWJIbCTBEHHBI 3aXBaT Blia-
CTH WJIH HACUJILCTBEHHOE yJIep:KaHUe BIacTu B HapylieHue KoHcTury-
mun AzepOaiipkaHckod PecryOnvku, a paBHO HampaBiieHHBIE Ha Ha-
CHUJIBCTBEHHOE M3MEHEHUE KOHCTUTYLIMOHHOTO CTPOSI TOCYIapCcTBa, —

HaKa3bIBAIOTCS JIUIIICHHEM CBOOOIBI HA CPOK OT JIBEHAIIATH IO
JIBAJIIATH JIET JINOO TOKU3HEHHBIM JIIIIEHHEM CBOOOIBI.

278.2. JleWicTBUs, HampaBIICHHbIE Ha HACHJIBCTBEHHOE H3MECHEHHE
KOHCTHUTYIIHOHHOrO cTposi A3epOaiipkanckoi Pecmy0auku, B TOM 4uC-
Jie ero CBETCKOr0 XapakTepa, WIM Ha HapylIeHHE TepPUTOPUATBHON
LEJIOCTHOCTH, JIMOO HA HACWJILCTBEHHBIN 3aXBaT BJIACTH, COBEPIIICHHBIC
Ha TOYBE PEIUTHO3HON BPAXKIBI, PETUTHO3HOTO paguKaIn3Ma WU pe-
JUTHO3HOTO (haHATH3MA, —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK OT IISTHAIIATH [0
JIBAJIATH JIET JINOO TOKU3HEHHBIM JIUIIIEHHEM CBOOOIBI.

Ipumeuanue: Jluio, coBepIIMBIIEE MPETyCMOTPEHHBIE HACTOSIICH
CTaThel MPECTYIUICHUS, JOOPOBOJIILHO U CBOCBPEMEHHO COOOIIUBIIIEE Op-
raHaM TOCYAapCTBEHHOH BJIACTH WJIM MHBIM 00pa3oM CIIOCOOCTBOBABIIIEE
MIPEIOTBPAIICHAI0 TIPUYWHEHHS yIepOa HWHTepecaM A3epOalmkaHCKON
PecmryOnuku, ocBOOOXKIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIU CO-
BEpIICHHBIM MPECTYIUICHUEM HE MPUYUHIIIO CYIIECTBEHHOTO yIiepOa u B
€ro JICHCTBUSIX HE COJEPIKUTCS] MHOTO COCTaBa MPECTYIIICHHUSI.

Henocpencteennsiit 00bekT B ¢1.278.1 m 278.2 coBmamaer.
Ct.278.2 nononuena B YK 3akoHom A3zepOaiimxaHckoi Pecry0-
nukn oT 28 oktsa0ps 2016 roxa. [Ipu 3TOM 3aK0HOIATENH BOTIpE-
KM IIPUHATON FOPUINYECKON TEXHUKE B OJTHOM M TOM ke cT.178.2
MPEAYCMOTpPENl OJTHOBPEMEHHO OTBETCTBEHHOCTH 32 OCHOBHOM U
KBJIM()UIIMPOBAHHBIE BU/IbI MPECTYIIIICHHA.

OCHOBHOI HETMOCPEJCTBEHHBI OOBEKT MPECTYIICHUS — 00-
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LIIECTBEHHBIE OTHOLIEHMS], CKJIaIbIBAIOLINE 110 IOBOAY U B CBS3U
C OXpaHOW MOJUTHUYECKON cucTeMmbl AzepOaiimkanckoit Pecy6-
JIMKW, KOHCTUTYIIMOHHBIX OCHOB IOCYJapCTBEHHOI BJIACTU U TO-
CYJApCTBEHHOTO CTpOs. [[OMOJHUTENBHBIA HEMOCPEICTBEHHBIN
O00BEKT — OOIIECTBEHHBIE OTHOILICHHS, 00ECIICYMBAIONINE TOJIHU-
TUYECKHE MpaBa JUYHOCTH.

OObeKxTHBHAsE CTOpOHA HpecTyIuieHus: B c1.278.1 xapakTepu-
3yeTCsl aKTUBHBIMHU JICHCTBUSIMH, HAIIPABICHHBIMH Ha:

— HaCWJIbCTBEHHBIN 3aXBaT BIJIACTH,

— HACUJIBCTBEHHOE yJep’KaHHe BiacTh B HapyuieHue Kon-
ctutynun Azepbaiimkanckoii Pecrryomuku,

— HacCWIbCTBEHHOE M3MEHEHHE KOHCTUTYLIMOHHOTO CTPOS Io-
CyzapcTBa.

HacuinbcTBeHHEIM 3aXBaT BJIACTH — DTO 3aBilaJcHHUE €0 Ha-
CHJIBCTBEHHBIM IMyTEeM JIMIIAMU, TPYNIUPOBKAMH, OpPTraHU3alNs-
MH, KOTOpPHIM BJacTh He MpHHAJIexana. Hacuine kak HEKOH-
CTUTYLIMOHHBIN croco0 3axBaTa BJIAcTU WM €€ yJepXKaHHUsi MO-
JKET COCTOSITh, HAIIPUMED, B 3AKJIIFOUEHUU IO/l CTPAXy, HACUIIbCT-
BEHHOM (U3NYeCcKO M30IAIUHN, PUINYECKUX YHIDKEHUAX, M000-
AX, IPUUMHEHUH BpeZa 370POBbIO JIMILI, MPEACTABIAIOLIUX Opra-
HBI BJIACTH, cPOpPMHUpPOBaHHBIE B cOOTBETCTBUU ¢ KoHCTHTYIMEH
1 3aKkoHaMu A3sepOaiikanckoit PecrryOnmkm.

HacunbctBenHoe ynepskanue BiacTu B Hapyuienue Koncrtu-
Tynun AsepOaiikanckoil PecryOnukum — HacHIBCTBEHHOE CO-
XpaHEHUE BJIACTU JIMIIAMU, KOTOPHIM OHa paHee MpUHaAJIexaa
10 3aKOHY. /leficTBuUS, HaNpaBIEHHbIE HA HACUJIBCTBEHHOE YJEp-
’KaHHe BJIACTH, — 3TO OTKa3 YCTYNUTh BIACTh BOIPEKHU pPe3yJbTa-
TaM BBIOOPOB, pedepeHayMa Wi MHOMY 3aKOHHOMY, OCHOBAH-
Homy Ha Koncturynum AsepOaiimkanckoil PecrmyOnuku akry,
COEJIMHEHHBIH C NMPUMEHEHMEM HACWINS K MPEJCTaBUTENSAM IO-
JUTHYECKUX CHUJI, K KOTOPbIM B cooTBeTcTBUU ¢ KoHcTuTynuein
Azepbaiimkanckord PecnyOnuku noybKHA TEpedTH rocynapcr-
BEeHHas BiacTh. Hacuiue mpu HEKOHCTUTYIIMOHHOM TOIBITKE
yAepKaTh BJIACTh MO COJIEP)KAHUIO HUYEM HE OTJIMYAETCS OT Ha-
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CUJIUSI TPU HEKOHCTUTYIIMOHHOM MOMBITKE 3aXBAaTUTh BIACTb.

HacunbcTBeHHOE M3MEHEHUE KOHCTUTYIIMOHHOTO CTPOSI TOCY-
JlapcTBa — HE3aKOHHOE M3MEHEHHE yCTaHOBJIEHHOro KoHctuty-
uel ycTpoicTBa KHU3HU 00I1IecTBa U rocynapctBa. OHO 3aKIIIO-
YaeTcsl B HACUJIbCTBEHHBIX JACHCTBUSAX, MPECICAYIONINX 1IETb U3-
MEHUTh OOIIECTBEHHBIH CTPOW, MOIUTUYECKYIO CHUCTEMY, TOCY-
JAPCTBEHHOE YCTPOUCTBO MO0 OCHOBHBIE MOJUTUYECKUE UHCTHU-
TyThl A3zepOaiimkanckoil PecryOnukn u chopMHpoBaTh HOBYIO
CUCTEMY OpPI'aHOB BIIACTH.

CogepiiaeMble HACUJILCTBEHHBIEC JIEHCTBUS MOTYT OBITH pas-
JUYHBIMU: OT (PU3MUYECKOTO YCTpPaHEHHs JIHII, 3aKOHHO OCYIIECT-
BJISIIOLIMX BJIACTHBIC IOJIHOMOYHS, WM WX TMPUHYJIUTEIBHON
W30JISIIIAN 10 OJIOKUPOBaHUS padOThl OPraHOB 3aKOHOMATEIBHOM,
UCIIOJTHUTENIbHON U CyJeOHON BIACTH, HW3OJISALMU JEMyTaToB,
YJICHOB IPABHUTENbCTBA, HEIOMYyIIEHUs MX B pabouue momerie-
HUs, YTPO3bl PU3HUECKON pacTpaBod M T.I. DTH JACHUCTBUS MOTYT
OBITh HANpPaBIICHbI MPOTHB BCEX BETBEW BIIACTU WM OJHOWU W3
HUX, MPOTUB JEATEILHOCTH LIEHTPAIbHBIX OPraHOB BJIACTH HIIU
MECTHBIX OpraHoB Biactu AszepOaiikanckoit PecrryOnmkm.

[To xoHCTpYKIMU OOBEKTUBHON CTOPOHBI — (HOPMATBHBINA CO-
CTaB, IIPECTYIUIEHUE CUUTAETCS OKOHYEHHBIM C MOMEHTa COBEp-
HIEHUSI 1eMCTBHM, YKa3aHHbIX B ¢T.278.1 YK.

CyOBeKT mpecTyIieHUs — 00N, UM MOKET OBITH JIF000€ JIU-
1o, gocrurmee 16-tu net. [Ipu coBepiieHNM ACHCTBUI, HAINIpaB-
JICHHBIX HA HACWJIbCTBEHHOE YJEp>KaHHE BIACTH B HapyIICHUE
Koncturynun Azep6aiimkanckoit Pecriy0nuku, cyOBbeKT mpecTy-
IUICHUS — CIIeUaNbHBINA. 1M MOXeT OBITh MpencTaBUTENbh Opra-
HOB BJIaCTH, CHOPMHUPOBAHHBIX B COOTBETCTBHH ¢ KoHCTHTYIIHMEH
Azepbaiimkanckoii PecmyOnuku, HO 00sS3aHHBIX B COOTBETCTBUU
C HEl JXK€ MepenaTh rOCyJapCTBEHHYIO BJIAcTh MOJIUTUYECKUM
cujaM, KOTOpbIE MPUIIIH K BJACTH KOHCTUTYIIUOHHBIM ITyTEM.

CyObeKkTuBHasl CTOpPOHAa MPECTYIUICHHUS XapaKTepU3yeTCs
TOJIBKO MPSIMBIM YMBICJIIOM CO CHEIUaJIbHOW HaIpaBIEHHOCTHIO
Ha HEKOHCTUTYIIMOHHBINH 3aXBaT BJACTH, HEKOHCTUTYIIMOHHOE
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yAEep>KaHUE BJIACTH WJIM M3MEHEHHE KOHCTUTYLIMOHHOTO CTPOS
A3zepbaiikanckoi PecyOukn HaCHITbCTBEHHBIM Ty TEM.

OoOnexTuBHas cropoHa aesHus B ¢r.278.2 YK BKItodaer cre-
IyIoIIue AeCTBYSI, HAlIPaBJICHHBIC HA!

— HACWIbCTBEHHOE HW3MEHEHUE KOHCTUTYLMOHHOIO CTpPOs
A3zepbaiikanckoi PecryOnuky, B TOM YHCII€ €ro CBETCKOTO Xa-
pakrepa,

— HapyllIeHUE TePPUTOPUATHLHON IIEITOCTHOCTH,

— HACWJIbCTBEHHBIHN 3aXBaT BJIACTH.

CyOBeKT mpecTyIuieHus: — OOUTui, UM MOXKET OBITh JIF0O0E JIH-
110, JocTuriiee 16-Tu Jer.

CyObeKkTUBHAsI CTOPOHA XapPaKTEPU3YETCSl MPSIMbBIM YMBICIOM.
MOTHB TpPECTYIUIEHHS] — COBEPILICHUE YKA3aHHBIX JCUCTBHUI Ha
MOYBE PEIUTHO3HON BPaXIbl, PEIUTHO3HOTO PaJUKaTu3Ma WU
pPEeTUTrHo3HOrO (haHaTHU3MA, SBISETCS 00S3aTENbHBIM MPU3HAKOM
CyOBEKTUBHOM CTOpOHBI npecTyruieHus B ¢1.278.2 VK. [Ipu aTom
YKa3aHHBII MOTHB BBICTYIA€T B Ka4eCTBE KBAIH(DUIIUPYIOIIETO
MpHU3HaKa MpU COBEPIICHUU JCHCTBHI, HANpaBICHHbIX Ha Ha-
CHJIbCTBEHHOE HM3MEHEHHE KOHCTUTYLIMOHHOTO CTposi A3zepOaii-
JoKaHCKOW PecryOnuku WM Ha HACUIIBCTBEHHBIN 3aXBaT BJIACTH,
U B KaueCTBE KPUMHUHAI000pa3youiero Npu3Haka OCHOBHOIO CO-
CTaBa MpHU COBEPIICHUH JCHCTBHI, HANIPABIEHHBIX HA HAPYILICHUE
TEPPUTOPUATBHOM 1IEJIOCTHOCTH IOCYJapCTBa.

B npumevanue x cT.278 omnpenesieHbl ClieliMaibHbIE YCIOBUS
0CBOOOKJIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH.

JleiicTBusI, HaMpaBICHHbIC HA HACUJILCTBEHHBIN 3aXBaT BIACTU
WM HAaCWJIbCTBEHHOE yJiep KaHUe BiacTH B HapyuieHue KoHctu-
Ty AsepOaiikanckoil PecyOnuku, coBepIlieHHbIE ¢ MTPUMe-
HEHUEM OPYKHS, JTOJDKHBI ObITh KBATH(DHUIIMPOBAHBI KaK BOOPY-
JKeHHBIN MaTexk 110 ¢T.280, a He o ¢T.278 YK.

[IpuunHeHue cmepTH YeIOBEKY B IpOLiECCEe MPUMEHEHHUs Ha-
CHUJIbCTBEHHBIX JICUCTBUI HE OXBATHIBAETCS COCTABOM JAHHOTO
IpecTyIuieHus U TpeOyeT KBalu(UKaIMKU 0 COBOKYITHOCTH TIpe-
cryruieHnii no ¢r.278 u ¢r.120 nnm 277 YK.
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Cratbs 279. Co3nanne He mpeayCMOTPEHHBIX 3aKOHOAATEbCT-
BOM BOOPY:KeHHbIX (OPMUPOBAHUI WM TPy

279.1. Co3gaHue HenmpenyCMOTPEHHBIX 3aKOHOJATEIbCTBOM A3ep-
Gaifxanckoi PecryOnnku BOOpyXeHHBIX (POPMUPOBAHUI WM TPYIII,
a TaKXKe y4acTHe B MX CO3/JaHUH U JCATEIbHOCTH, CHA0KEHHE UX OpY-
Kuem, OoenpunacaMu, B3phIBYATHIMU BEIIECTBAMU, BOGHHOW TEXHUKOU
WJIH BOMHCKUM CHApsDKEHUEM —

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOIBI Ha CPOK OT TPeX /0 BOCHMH
JIeT.

279.1-1. Co3nanue npeayCMOTPEHHBIX B cTaThe 279.1 HacTosIero
Kopexca BoopykeHHBIX ()OPMUPOBAHHIA UITH TPYIII, a TAK)KE yIaCTHE B
HUX Ha TOYBE HAI[MOHAIBbHON BpaXKIbl, PEIUTHO3HOIO pagUKaIu3Ma
WM PETUTHO3HOTO (PaHaTHU3Ma, —

HaKa3bIBAIOTCS JIUIIIEHUEM CBOOOIBI HA CPOK OT IIECTH J0 JECATH JIET.

279.2. HamageHue Ha MpeNnpUATHS, YUPEKACHUS, OpraHU3aIUU
WM Ha OTAENBHBIX JIMI B COCTaBE MPEIyCMOTPEHHBIX cTaThsiMu 279.1
n 279.1-1 nacrosmero Konekca dhopmupoBaHuii witw rpynm —

HAaKa3bIBAETCS JIUIIEHNEM CBOOOIBI HA CPOK OT CEMU J0 ABEHAIIATH
JIeT.

279.3. [esHus, npenycMoTpeHHble cTaTheil 279.2 Hactosero Ko-
JIeKca, TIOBJIEKIINE THOeIb JII0IeH W HHBIE TSHXKKHE TIOCIEICTBUS, —

HaKa3bIBAIOTCS JIUIIEHHEM CBOOOJBI Ha CPOK OT JBEHAIUATH 0
JIBAJIIATH JIET JINOO TOKU3HEHHBIM JIUIIIEHHEM CBOOOIBI.

HenocpenctBeHHblli 00BbEKT paccMaTpUBAEMOro MHpPecTyIUIe-
HUS — OOIIIECTBEHHbIE OTHOIICHHUS, 00ECTIEYNBAIOLINE TOCY1apCT-
BEHHYI0 0€30IacCHOCTb, UCKIIIOYAIOLINE HaU4ue U (PYHKLHUOHHU-
pOBaHME B rOCyAapCTBE HE3aKOHHBIX BOOPYKEHHBIX (hOpMUPOBa-
Huil. [Ipu oOuHOCTH HEemocpeacTBEHHOro 00bekTa B ¢T.279 mpe-
JyCMOTpPEHa OTBETCTBEHHOCTbH 3a JIBa OCHOBHBIX (279.1 u 279.2)
U JIBa KBaNU(UIMPOBAHHBIX BHJA HpecTyruieHuil (279.1-1 wu
279.3).

B ¢1.279.1 npenmer npectymieHus — Opykue, OOENmpHUIIachl,
B3pbIBUATHIC BELIECTBA, BOCHHAs TEXHUKA MJIM BOMHCKOE CHaps-
KEHHUE, SIBJIAETCS 00s3aTeIbHBIM IPU3HAKOM COCTaBaA.

[Tonstue opyxwusi, 0OenpunacoB, B3pbIBYATHIX BEIIECTB COOT-
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BETCTBYET MJEHTHUYHBIM MPEIMETaM B JIPYTHMX IPECTYIUIEHUAX
IPOTUB COOCTBEHHOCTH, OOIIECTBEHHON ONACHOCTH, MpecTyIuie-
HUW TIPOTUB TocyAapcTBeHHOW BiacTu. [lon moHsTHEe BOEHHOU
TEeXHUKU MONAJaroT TAHKU U ApyTas TPaHCHOPTHAs OpOHETEXHU-
Ka, 36HUTHBIE PAKETHBIE KOMIUIEKCHI, ApTHIIJIEPUNCKHUE CHapsDKeE-
HUS, CPEJICTBA Pa3BeIKU U T.N. BouHckoe (BOEHHOE) CHapshKEHUe
— 9TO KOMIUJIEKT MPEIMETOB, COCTOSIINI HAa CHA0KEHUH BOCHHO-
CIy’)KalllUX M TMPEJAHA3HAYEHHBIX Ul HOLIEHUS HMMHU JIMYHOTO
OpYXMsl U PA3IMYHOrO HMMYyIlecTBa (OOEHMPHUIIAcOB, IIAHIIEBOTO
MHCTPYMEHTA U TaK Jajiee) Ha OOMYyHAUPOBAaHUM.

C 00BEKTUBHON CTOPOHBI MpecTymiieHne B ¢T.279.1 Bripaxa-
eTcs B CIIEAYIOUIMX aJbTepPHATUBHBIX AEHCTBUIX:

— CO3J]aHUE HENPEIYyCMOTPEHHBIX 3aKOHOAATEILCTBOM A3ep-
Oaitpkanckoil PecryOiauku BOOpPYXEHHBIX (DOPMUPOBAHHUI HIIN
TPy,

— ydacTHe B HENPELyCMOTPEHHBIX 3aKOHOATEIbCTBOM A3ep-
OaiimkaHckoil PecryOauKky BOOPYKEHHBIX (DOPMUPOBAHUIX WITH
rpymnmnax;

— cHa0XeHHMEe YKa3aHHBIX BOOPYXEHHBIX (pOPMUPOBAHUI WK
IpynI opykueMm, OoempuriacaMM, B3pbIBYATBIMHM BEILECTBAMU,
BOCHHOM TEXHUKOU WJIM BOMHCKUM CHAPSKCHUEM.

ITon HempenycMOTpEHHBIMH 3aKOHOAATENbCTBOM A3epbaii-
JoKaHCKOM PecnyOnuku BOOpYKEHHBIMU (DOPMHUPOBAHUAMU HITU
rpynnamMy MOHUMAIOTCSA CO3/IaHHBIC HE3aKOHHO OOBEAMHEHMS
mut. [Ipu sToM 00s3aTeNbHBIM MPU3HAKOM TaKOro (hOpMHUPOBa-
HUS SIBJII€TCSI BOOPYKEHHOCTb: HaJIW4He XOTS Obl y OAHOTO U3
€ro WICHOB OpYKUs — YCTPOWCTB U NPEAMETOB, KOHCTPYKTUBHO
IpeHa3HaYeHHBIX JUJISl TOPayKEHUs KUBOW MIIM UHOM LIEeTH.

Coznanne HenmpenryCMOTPEHHBIX 3aKOHOAATEILCTBOM Aszep-
Oaiixanckoil PecryOnukyu BOOPYKEHHBIX (POPMHUPOBAHUN WU
IpyII 03HA4aeT BBIIIOJHEHUE OPraHU3al[MOHHBIX MEPOIIPUATHI C
LEJIbI0 CO3JaHMsI TAKOTO HE3aKOHHOTO (hOPMHUPOBAHUS WM TPYII-
bl (pa3paboTKa CTPYKTYPBbI, YCTaBa WM MOJIOKEHUs, PyHKUIUHN 1
3aja4, BepOOBKa YYaCTHUKOB, ONPEEICHUE MECTa UCIOKALNH,
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SKUIMPOBKA U MaTepHaAbHO-TEXHHUECKOE obecrieuenue, ooecre-
YeHHE OpYKHEM, BOCHHOE O0yUeHHUe U T.I1.).

VYdacTie nuia B HE3aKOHHOM BOOPY>KEHHOM (POPMHPOBAHUU
BBIPAXKACTCSI B KOHKPETHBIX JACHCTBUSIX, COCTOSIIIUX BO BCTYILIE-
HUM M YWICHCTBE B YKAa3aHHBIX HE3aKOHHBIX (DOPMHUPOBAHUAX H
rpynmnax, B MpOXO0KI€HUN O0yYeHHs, B BBINOJIHEHUH JIOOBIX TO-
pyuYeHUll U 3aJaHuil PYKOBOJACTBA, B IOJYYEHHUU JEHEXKHOIO U
BEIIET0 JOBOJBLCTBHUS U T.A. 3aKOHOJATENlb YKpauWHbI B aHajo-
TMYHOM JIESTHUM IPENyCMaTpUBaeT OTBETCTBEHHOCTh HE 3a yua-
CTHE, a TOJIbKO 32 aKTUBHOE Y4YacTHe, 4TO MpeaAroiaraeT He Mmpo-
CTO YJICHCTBO B HE3aKOHHOM BOOPY>KEHHOM (POPMHPOBAHUU HITH
rpynne, a KOHKPETHOE y4acThe B BOOPYKEHHBIX HAMAJCHUAX B
UX COCTaBeE.

B ¢1.279 YK A3sepb6aitmkanckoit PecryOnuku, B oTiMune OT
cootsercTByromux c1.208 YK P® mmn ¢1.260 YK Ykpanssr,'
OTJIEIbHO HE BBIACNICHO TaKoe NEHCTBHE KaK PYyKOBOJCTBO yKa-
3aHHBIMU HE3aKOHHBIMHU (DOPMUPOBAHHMSIMU WM TPYMIaMH, TO-
ATOMY B 3aBUCHMOCTH OT KOHKPETHBIX 00CTOSITENILCTB YTOJIOBHO-
ro gena, (akTuyeckue NEHCTBUS MO PYKOBOACTBY (IEHCTBHSA IO
UX YIPaBJICHUIO, 0OecreueHno0 (PyHKIMOHUPOBAHUS, PEUICHHUIO
KOHKPETHBIX 3a/1a4) MOJUIekKaT KBAIM(UKAIIMK KaK 32 OpraHu3a-
U0 WIK Yy4acTHE B HENMpPEedyCMOTPEHHBIX 3aKOHOJATEeIbCTBOM
Azepbaiimkanckoil PecriyOnuku BOOpYKEHHBIX (DOPMUPOBAHHSIX
uiu rpynnax no ¢r.279.1 YK.

CHabxeHre BOOPYKEHHBIX (OPMHUPOBAHUI WM TPYMIl OpY-
xueMm, OoempuriacaMu, B3pbIBYATHIMH BELIECTBAMH, BOCHHOMN
TEXHUKOW WJIM BOMHCKUM CHapsDKEHUEM O3HAYaeT MPENoCTaBlIe-
HUE, IOCTaBKY, 00€CIeYeHHE X 3TUMU IPeIMETaMH.

ITo KOHCTPYKIMH OOBEKTUBHOW CTOPOHBI — (POpPMaJBbHBIN CO-
CTaB, MPECTYIUIEHUE CYUTAETCSd OKOHYEHHBIM C MOMEHTa COBEp-
LIEHUS1 OJIHOTO U3 YKa3aHHbIX B CT.279.1 neiicTBuil.

CyOBbekT npecTyIuieHus: — oOLIui, UM MOXKET OBITh JIF000E JIN-

' B OcoGenHoii uactu xak YK P®, Tax 1 YK YkpauHbl, paccCMaTpuBacMoe JCsAHHE
pa3MeIIeHO B CHCTEMeE NPECTYIUIEHHH TPOTUB O0IECTBEHHOH 6€3011acHOCTH.
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110, JocTHrIiee 16-Tu Jer.

CyObekTHBHasl CTOpOHA MPECTYIJICHUS XapaKTepus3yercs BU-
HOH B BUJE NPSIMOro ymsicia. L{eau u MOTHBBI, KOTOpPBIE IIpecIie-
JIYIOTCSI IPU CO3/IaHUU HE3aKOHHOTO BOOPY>KEHHOTO (hOpMHUPOBa-
HUs, s KBanuukanuu aesHus no cr.279.1 YK 3HaudeHus He
UMEIOT. DTU LEIH U MOTUBBI MOTYT OBITH Pa3IUYHBIMHU — IIOJIH-
TUYECKUMH, COLIMAIbHBIMU, SKOHOMUYECKUMH, U T.II., UCKJIFOYast
CO3/1aHK€ HE3aKOHHBIX BOOPYKEHHBIX (OPMHUPOBAHUI WM TPy
Ha MMOYBE HALMOHAIBHOW BPaXKIbl, PEIUTHO3HOTO paJUKaIu3Ma
WIH PeIUruo3Horo ¢paHaTu3Ma, 4To BJI€YET OTBETCTBEHHOCTh KaK
3a KBATH(UIIMPOBAHHBINA BHU]I JesiHUS 10 ¢T.279.1-1, koTopast ObI-
na nononHeHa B YK 3akonom AzepOaiimpkaHckoi PecryOnuku ot
28 oktsa0ps 2016 rona.

OOBeKTHBHAS CTOpOHA ACSHUSA B C€T.279.2 3aKiro4aeTcs B Ha-
MaJeHUU Ha TMPEANPUSITHS, YUPEKICHUS, OpraHU3alNU WU Ha
OTJIEIbHBIX JIMI] B COCTaBE HE3aKOHHO CO3JaHHBIX BOOPYKEHHBIX
¢dopmupoBanuii unu rpyni. [Ipu 3TOM TOMOIHUTENTFHON KBa-
¢dukaruu no ¢1.217 (6aHIuTU3M) HE TpeOyeTCs.

[To KOHCTPYKIIMH OOBEKTUBHOW CTOPOHBI B CT.279.2 — dop-
MaJbHBIA COCTaB, MPECTYIUICHUE CUUTAETCS OKOHYEHHBIM C MO-
MEHT