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Beenenue

B AsepOaiimxanckoit PecnyOnuke OaHKOBCKHM CEKTOp SIBISETCS OCHOBHBIM
HMCTOYHUKOM pa3BUTHUA SKOHOMUKH CTpaHbl, HCKIIouas HePTsIHOW cekTrop. Bmecte ¢
YKPEIUIAIOIENHCss KOPIIOPATUBHOM KYyJIBTYpOH M pacTyllell (UMHAHCOBOI MOUIbIO, OaHKU
AzepbaiikaHa MOJCPHUZHPYIOTCS M BBIXOAST HA KOOMEPALUI0 C MEXKIyHAPOIHBIMH
(bMHAHCOBHIMU MHCTUTYTaMH. BriepBble HHOCTpaHHbIE IEHbIU MPUIILUTH B A3epOaiipkaH B
1990 ronmy. 3apyOexHblii OaHKOBCKMI KamuTaja He OmMOCs, cleslaB CTaBKy Ha TOJIBKO
(bOopMUPYIOMINICS PHIHOK JCHET MOJIOI0N HEPTIHON peCITyOIHKH.

Tem He MeHee, peallbHbIX CBEPIICHUWN HHOCTPAHHBIM KamuTaal B CBOW aKTUB
3anucaTth He cMmor. B pecnyOmuky npumén u ymén anrauiickuii 6ank HSBC. Ha
OPOTSKEHUM TATWIeTHsd, HaunHasg ¢ 2002 roma, mén mporecc aKTUBHOM HHTETpaluu
WHOCTPAHHOTO KanuTanxa B OAHKOBCKUI cekTop A3zepOaitmkanckoit PecryOomuku. OmxHako
B mepuon 2002-2005 romoB HMHOCTpaHHbIE OAHKM W HMX JIEHBI'M UMEIH B OCHOBHOM
uHCTUTYIIMOHANBHOE Ha3HaueHue. C 2006 roma Hagalcs Mpolecc JIJABMHOOOPAa3HOTO pocTa
aKTUBOB OAHKOBCKOW CHCTEMBI pECIyOJIMKH, KOTOPBHIM OBLT B KaKOW-TO CTETCHH
chopMUpOBaH 3a CYET MEXKIYHAPOIHOTO KamuTana. MeIeHHO TOATSHYINUCh U CPEIHUE
O0anku. B AzepOaiipkaH ycTpeMUIUCh Takue KpymHble Urpoku, kak Citigroup (CIIIA),
BTB (Poccust), Commerzbank, Raiffeisen (I'epmanusi), Societe Generale (®pannus) u
npyrue. HanwmonanpHbiid bank AsepOaiipkaHa MPOBO3MIACHI TMPHUHIIUAIT OTKPHITOCTH
phIHKa W JnubOepanu3anuu. YCHENIHOCTh JTHUX TUTAaHTOB HE BBI3BIBACT cOMHEHUs. Ho
MHUPOBOW (PMHAHCOBBIN KpU3HC OAHKOBCKOM JIMKBHIHOCTH, pa3pasuBmmuiics B 2007 rony,
BHEC CBOM KOPPEKTHBBI B TIPOIECC HWHTETPAIMM HMHOCTPAHHOTO KalHTaja B PBIHOK
AzepOarimxaHna. Y a0pokaHue 3a€MHBIX CPEJICTB HA PhIHKAX KaIluTaja B CBSI3U C MUPOBBIM
(UHAHCOBBIM KPHU3WUCOM BBI3BAJIO 3aMEAJICHUE MpoIlecca MPUBICYCHHUS HHOCTPAHHBIX
JieHer B 0aHKOBCKYIO cucTeMy AsepOaiipkana. B aTux ycnmoBusix ocoOyio akTyallbHOCTh
nproOpén Borpoc obecrieueHus: 6€30MacHOCTH KPeIUTHO-0aHKOBCKON CHCTEMBI.
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1. baHKoOBCKOe NPOCTPAHCTBO  A3epOaiikaHa M OaHKOBCKasi CHCTeMa.
HecmoTrpss Ha MupoBOW (UHAHCOBBIM KPU3UC, WHOCTPAHHBIC AKTUBBI MPOJOKAOT
JOBOJIHO ~WHTCHCHMBHO  OCBaWBaTh OAHKOBCKOE TPOCTPAaHCTBO  AsepOaiimxana.
AzepbaiixaHckas 0aHKOBCKasi CUCTEMa U PHIHOK SIBJIIOTCS YPE3BhIYAITHO MHTEPECHBIMU
JUI. MHOCTPAHHOTO KamuTania. Psa U3 HUX MMeeT J0MI0 B a3zepOailKaHCKUX KPEIUTHBIX
OpraHM3alUsaX ¢ HapalluBaeT CBOM MOTEHLIMAd KPEAUTHBIX JIMHUH, a Takxke
CHUHJIMIIMPOBAHHBIX KpeauToB. CeroiHss HalMOHAJIbHbIE OAHKU TOTOBBI K KOHKYPEHIIMU C
3apyOC)KHBIMU OaHKaMH, TaK Kak OaHKOBCKMHA PBIHOK CYIIECTBEHHO BBIPOC W CTall
JOCTAaTOYHO NPUBJIEKATEIbHBIM, a ICHCTBYIOIIEE 3aKOHOAATEILCTBO HE MPETyCMAaTPUBAET
OTpaHWYEHUH TSI y4acTUsl MHOCTPAHHOTO KamuTajga B OaHKOBCKOW cucTeme. B crpaHe
INPOBOJUTCA psAl Mep mo jubepanu3auuu (puHaHcoBOro peiHKa. B To sxe Bpemsi HBA
MPUHSJIO PElIeHHE 0 3aMEHE PAa3PEUINTENFHOT0 PeXnMa 3asBUTEIbHBIM PEKUMOM. DTO
pelieHre ObUIO MPUHATO B IENAX YIIIyOJIeHUs] MHTETpalliy HAllMOHAJIBHONH KOHOMHUKHU B
MHUPOBYIO CUCTEMY, YCKOPEHHUS WHBECTHIIMOHHBIX MPOLECCOB, CHUKEHHE MPOIIEHTHBIX
CTaBOK, YYHUTHIBast €€ MOJO0KHUTEIbHOE BO3ACHCTBUE HAa COXPAHEHHE MaKPOIKOHOMHYEC-
KOM CTa0MJIBHOCTH B CTpaHe B YCJIOBMSX KPYHMHOTO IOTOKa KamuTajla U SKCIOPTOM
BBIpyukd. Pacmmpenue pecypcHoil 06a3pl 0aHKOB, BKIIOYas BKJIAAbl HAceJICHU,
Croco0CTBOBAJIO (heHOMEHATHPHOMY POCTY OaHKOBCKOW CHCTEMBI JO CaMOTO BBICOKOTO
YpOBHS 3a mociennue yerbipe roga. CymmapHble akTHUBBI 0aHKOB A3epOaiimkana B 2007
rojty JOCTUTIHN 6,7 MusuTHapioB MaHatoB (AZN), a 310 Gosiee 8 MIIIITHAPIOB JIOJIAPOB
CILIA. I'ogosoii pocT coctaBuil 78%.

B crathe 0 OaHKOBCKOM cekTope AsepOaiikaHa, OIMyOJMKOBAHHOW B JIETHEM
BhINycke OroyutereHss Moody's Investors Service (CLLA, 2008) aHanuTUKKA OTMEYAIOT, YTO
OTIEpallMOHHON cpefie AzepOaimkaHa BcE emé MpHUCYIIHM ONpenei€HHbIE HEJO0CTATKH,
Takue, Kak cJladOCTh MPAaBOBOW CHCTEMBI, HU3KUH YPOBEHb YIPABICHUS U HEBBICOKas
mpo3padyHocTh. baHKOBckass cuctema AszepOaiipkaHa XapaKTepHU3yeTCs  BBICOKOM
KOHIIGHTpallMei B BEpPXHEM CErMEHTe, B KOTOPOM CeMb KpyNHEHIuX OaHKOB
KoHTpoupytoT 70% Bcex akTUBOB OaHKOBCKOM cuctembl. [Ipy 7TOM B HUXKHEM CErMeHTe
OHa OCTa&TCs 1OCTaTOYHO (hparMeHTHPOBAHHOM; Ha J0I0 Ipyrux 38 OaHKOB MPUXOAUTCS
ocTajgbHas 4acTh pbIHKA. «IlHOCTpaHHOE MPHUCYTCTBUE HA PBIHKE OCTAETCS HEBBICOKHM.
OpHako MBI CYMTaeM, YTO OHO TOBBICUTCSI B CHJIy TOTO, YTO IOBBIIIACTCS HMHTEPEC
WHOCTPAHHBIX OaHKOB K BBIXOAYy Ha a3epOailPKaHCKUl PBIHOK, YTO OOYCIIOBIIEHO
MaKpO’KOHOMHYECKOW CTAaOMIBHOCTHIO B CTPaHE M BO3MOXXHOCTSIMH, OTKPBIBAIOIIMMUCS
Ha TAHHOM PBIHKE.

HccnenoBanusi MOKa3bIBAIOT, YTO B CBSI3M C MHUPOBBIM (DMHAHCOBBIM KPHU3UCOM
MIPOM30IIUIO CHU)KEHUE JTWHAMHKH ITOTOKAa MHOCTPAHHBIX JeHET B A3epOaimkaH. Tak, 1mo
utoram nepBod mnonoBuHbl 2008 TOma, cyMMapHble aKTUBBI OaHKOB A3sepOaimkaHa
nocturiu 8.308.59 miH. manar (6onee 10.1 mumnapnos nosutapos CIIA). Poct nanHoro
MoKazaTrenisi ¢ Haudajga TeKyllero roja coctaBmi 23,5%. A IuHaMUKa TPOILIOTOJHErO
nepuoga (mepoe mosyrogwe 2007 roma) Owbmia  44%. UHOCTpaHHBIE JCHBIH
CrocoOCTBOBANM JIMJIEPCTBY a3epOaiipkaHCKOTo OaHKOBCKOTO cekrtopa Ha Kaskase.
CoBokynHble 0aHKOBCKHE aKTUBbI A3epOaiiikaHa cOCTaBJIAIOT Ha cerojHs nopsaka 60%
0ankoBckux aktuBOB IOxHoro KaBkaza. Bmecte ¢ Tem, ceroans 6anku A3zepOaiimkaHa
CTAJIKUBAIOTCS C TPYAHOCTSIMU TIPH MTPUBJICUCHUH HHOCTPAHHBIX JICHET C MEKIYHAPOIHBIX
pbIHKOB. Kak BUIHO, r100aNbHBIN MeXAyHAPOAHBIH (PMHAHCOBBIM KpU3HUC OTpakaeTcs Ha
BCEX YYAaCTHUKAX PBIHKA: U IOHOPAX U peUUNHEHTaX. M1 3TO He CEeKpeT, 4TO WHBECTOPHI
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HAUMHAIOT TEPEOlICHUBATh PHUCKH, CBs3aHHbIE ¢ emerging markets (OmepaTuBHOCTh
PBIHKA).

Bo3ankaer He0OXOIUMOCTh WCCIICOBAaHHUS BIUSHUS MpoOiIeM Oe30macHOCTH
KpPEIMTHO-0aHKOBCKOW CHUCTEMBl Ha BO3MOXHYIO JECTAaOMIM3AIMI0 SKOHOMUYECKOMH
cutyauu B AsepOaiimkanckoir Pecrry6mmke. OOIIen3BeCTHO, YTO B YCIOBHSIX PHIHOYHON
CUCTEMbI OCHOBHBIMH 33/1a4aMi OAaHKOBCKOW CUCTEMBI SIBIISTIOTCSI:

e oOecrieueHHE OMEPATUBHOTO PACYETHOTO — KACCOBOTO OOCTY)KUBAHHS KIHCHTOB, T. €.
IOPUINYECKUX U (PU3NUECKUX JTHII;

e onTUMHU3ANMs (UHAHCOBBIX MOTOKOB MEXKIY PpErMOHaMH NYTEM CO3JaHHUS CETH
(GWINATIOB ¥ yCTaHOBIICHHUS KOPPECTIOHICHTCKIX OTHOLICHUN C PETUOHATBHBIMH OaHKaMU;
e HOpMalu3alUsl Tpoliecca JIEHEXKHOro oOpamieHHss IOCPEACTBOM  BOBJICUCHHS
JICHEeKHBIX CPEJICTB YACTHBIX BKJIATYMKOB (HHBECTOPOB) B 00OPOT;

® KpeIWTOBaHWE W (PMHAHCHPOBAHWE PA3NIUYHBIX CEKTOPOB SKOHOMHUKH U, B TIEPBYIO
ouepeib, e€ pealbHOTO CEKTOpa 3a CYET COOCTBEHHBIX MJIH MPHUBIICYEHHBIX CPEJICTB;

® AKKyMYJHUpPOBaHHE BPEMEHHO BBHICBOOOIMBIINXCS (DMHAHCOBBIX CPEACTB KIMEHTOB JIJIs
WHBECTUPOBAHUS B HHTEpECaX MOCIICTHHX;

e >ddeKTUBHOE yIpaBieHHe (HUHAHCOBBIMHU TIOTOKAMU;

® [pHUBEICHHE B JCHCTBUE OAHKOBCKOTO MYJIbTUILUIMKATOPA, YCTAHABJIMBAIOIICTO
3aBUCUMOCTh MEX/1y POCTOM OaHKOBCKHX JICTIO3UTOB U POCTOM JICHEKHOW MacChI;

® [pHUBEJCHHE B JICHCTBHE rapaHTHPOBAHHOTO MYJIBTHILIHKATOPA.

PaccmoTpuM neiicTBHe JABYX MOCHEIHMX MYJBTHUIUIMKATOPOB. DKOHOMHUYECKUI
cMBICT 3¢ ¢eKTa MyJIbTUIUIMKAIMN KPEAUTHBIX PECYpPCOB COCTOMUT B TOM, YTO OaHKH,
NIPUBJICKAas BPEMEHHO HaXOJIIuecs 0e3 JBMKCHUS JCHEXKHBIC CPEACTBa B pa3Mepe TO
YaCTH KIMEHTCKUX MOCTYTUICHHA, KOTOpast He OyAeT HEMEICHHO HCIIOJB30BaH KIIMEHTOM
B TEKylIeM 00O0pOTe, SIBISIOTCA «OaHKOBCKMM JICTIO3UTOM». BaHKHM HampaBisSiOT 3TH
CpeJCTBa TyJ1a, TJe CYIIECTBYET NOTPEOHOCTh B AOMOJHUTEIHHOM (PMHAHCUPOBAHMH (T. €.
B MHBECTHUIHSIX), TPUYEM C MYJIBTHUILUTUKATHBHBIM 3(()EKTOM B MaKpOIKOHOMHUYECKOM
macmTtabe. Takum 00pa3oM BpeMEHHO HEBOCTPEOOBAaHHBIC NIEHBIU CHyXKaT i OaHKa
HCTOYHHUKOM KPETUTHBIX orepanuid. To ecTb orpaHnYeHHbIC (PMHAHCOBBIE BO3MOXKHOCTH
rocyJapcTBa, HCIIOJNIb30BAaHUE TaK HAa3bIBAEMOI'0 TapaHTHHHOTO MYJIBTUIUIMKATOpa
(McroNb30BaHME MYJIBTHILIMKATOPAa WHBECTUIMH MO TapaHTHHHOMY MEXaHH3MY) MOXKET
CTaTb  ONTHMAJIBHOM  cTpaTerueil  pacxoioBaHUs  OIOJUKETHBIX  CpPEACTB  Ha
WHBECTUIIMOHHBIC TICITH.

2. JecrpykTuBHble (AKTOPbI M YIPo3bl JKOHOMHUYECKOW 0€301aCHOCTH.
HccnenoBanusi TOKa3bIBAIOT, 4YTO K JCCTPYKTHBHBIM (akropam s (HUHAHCOBOTO
COCTOSIHUSI MHOTHMX OaHKOB U yrpo3aM 53KOHOMHUYECKOH O€30MacHOCTH KPEeIUTHO —
OaHKOBCKOW CHCTEMBI B IIEJIOM, KOTOPBIE CACPKUBAIOT BIOXKCHHE KPEAMTOB OAHKOB B
peanbHyl0 SKOHOMUKY, MPEXKEe BCEro B cepy MaTepHaIbHOTO MPOM3BOJCTBA, IJIATHBIX
YCIyT, HIIOTEKY M MOTPEOUTEITLCKOTO KPEINTA HACEICHUIO SIBIISTFOTCS:

® BBICOKHI KPEIUTHBIN PUCK HEBO3BpaTa CCY/I,

® HEJOCTaTKM B 3aKOHOJATENBHBIX M TPABOBBIX JIOKYMEHTaX, B YaCTHOCTH,
OTCYTCTBHE pEaJbHOH OTBETCTBEHHOCTH 3aéMINUKOB 3a YOBITOYHBIE pPE3yJIbTaThl
NESITEIIbHOCTH U HEBO3BpaTa KPEIUTOB.

Jleno B TOM, 4YTO OTCYTCTBYET MPaBOBOW MEXaHW3M BBISBICHUS 3aBEIOMO
(GUKTUBHBIX KpeauToB. Jlaxe eciu OyJeT J0Ka3aHO, YTO KPEAUTOAATENIb H KPEIUTOMOMY-
Yaresb U3HAYaIbHO OBUTH OCBEIOMIICHBI O MTOCIIEIYIOIIEM HEBO3BpAaTe KPeAnuTa, HU OJUH
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U3 YYaCTHUKOB (DMKTUBHOW CJIIEJIKM MO JEHCTBYIOLIEMY 3aKOHOJATENbCTBY HE HECET
KaKOH-TM00 OTBETCTBEHHOCTH:

® IMPOKOMY DPACHPOCTPAHEHUIO TNPAKTHUKH KOMMEPYECKMX U MeXOaHKOBCKUX
KPEIUTOB CIIOCOOCTBYET TaKXke MpoOel B ISHCTBYIOIIEM 3aKOHOATEIbCTBE, KaCAOIIUNACs
pEryJupoBaHMs B3aMMHOM OTBETCTBEHHOCTH CYOBEKTOB KpPEAMTHO — (PMHAHCOBBIX
OTHOIICHH B 4aCTH COOJIOICHUS IPUHIIMIIOB U YCJIOBUN TPEAOCTABICHHUS KPEIUTOB;

® OTCYTCTBHE Pa3BUTOIH CHCTEMBI CTPaXOBaHUSI OAHKOBCKUX JCTIO3UTOB;

® HEJOCTaTOYHAas JIMKBUIHOCTb NPEJOCTABISAEMBIX  3aJOrOB, IOCKOJbKY
COOTBETCTBYIOIEE 3aKOHOIATEILCTBO U METO/IbI OLIEHKHU 3aJ710r0B He3(h(hEKTHUBHBI.

®duHaHCOBasg JICHEXKHAsi TOJIMTUKA TrocymapctBa ¢ 1992 Hocuna xapaktep,
MPOBOIUPYIONINI yriayOsieHne kpusuca U QuHaHCOBOUW HectabunmbHOCTH (1, cTp.28, 29,
30). Takoii Kypc pUHAHCOBO — JACHEKHOW M KPEAUTHO — OAHKOBCKOW TIOJTUTHKHU MPUBEN B
JeficTBUe MEXaHU3M MOpPOYHOro Kpyra. B Takoil cuTyamuu, korma OaHKM HE HMeENH
JOCTAaTOYHOM BO3MOXKHOCTH UM CTUMYJIOB KpPEAMTOBATH IPOU3BOJICTBO, IMOJIOKECHHE
CyOBEKTOB pealbHOTO CEKTOPa 3KOHOMUKH CTaHOBHJIOCH BCE 0ojiee KpUTUYECKUM M BEJIO
B CBOIO OYepenb K yriyOJeHWIO TaKWX TEHISHIMHA, KaK POCT JOJIM HEBO3BPANIEHHBIX
KpEAUTOB (HemaaTe:kel) B CTPYKType OaHKOBCKMX OanaHCOB, M YXYALICHUIO OOIIen
JUKBUIHOCTUA. A 3TO B emé OOJbIICH CTETIEHN CHMKAJIO BO3MOXKHOCTH KOMMEPUYECKHX
0aHKOB MHBECTHPOBATh CpPEACTBA B IPOMBILIUIEHHOE IPOU3BOACTBO. bBONBIIMHCTBO
KOMMEpYECKUX OaHKOB HE MMENIO TOCTATOYHO KaKk COOCTBEHHOTO, TaK W MPUBJICUYEHHOTO
KaluTajga JUIsl BBINOJHEHHUS IOCTAaBIEHHbIX 3ajady. Kpome Toro, B 3TOT mepuon
perynmpyromas aesTeIbHOCTh HammoHabHOTO banka A3sepOaiipkaHckoil PecmyOimkm
CrocoOCTBOBaJIA POCTOBLIMYECKON JESITEIbHOCTH KOMMEPUECKUX OaHKOB (2) .

B xoxe pedopm OGaHKOBCKHE CTPYKTYpHI B CBSI3M C MX (YHKIHEH HampaBICHUS
JBYDKEHUS JCHEXKHBIX TOTOKOB MOJTYYHMIN MPEUMYLIECTBO Mepesl CTPYKTypaMH pealbHOro
CeKTOpa SKOHOMHUKH. Ecnmu OaHKM B CHTyalluu OOECIICHWBAHHS (PHMHAHCOBBIX PECYPCOB
(MHAHCOBBIX AKTUBOB M JCHEKHBIX HAKOIUIEHUH (PaKTHYeCKH «OCBOOOAMINCE» OT
NPEXHUX B3aMMHBIX JIOJNTOBBIX O0S3aTENBCTB, TO CYOBEKTHI pPEaJbHOTO CEKTOpa
HKOHOMMKH IMOTEPSUIN C OJHOM CTOPOHBI — JCHEKHbIE PECypChbl, UMEBILINECS HA cueTax B
0aHKax, a ¢ JAPYrod CTOPOHBI — OCTAIHCh 0€3 OCHOBHOTO HMCTOYHHKA (DOPMHUPOBAHHS
O0OpOTHBIX CpEeACTB — OAaHKOBCKHUX KpPEIUTOB, T.€. JIHMIUIWJINCH KOMIIOHEHTa
BOCIIPOM3BOCTBEHHOH NesiTennbHOCTH. JncOananc GopMUpoOBaHUs T0XOI0B OAaHKOBCKOTO
U peabHOI0 CEKTOPOB a3epOalPKaHCKOW 3KOHOMMKHM, T.€. MPOUCXOJIAIINE MPOLECCHI,
OTIpEeNeIsTA HE TOJBKO TEHCHIMIO HApacTAOMIero (HMHAHCOBO-TUIATEKHOTO KpU3Hca
peaTbHOr0 CEKTOpa SKOHOMHUKM M YCKOPEHHOTO COKpallleHHs MPOM3BOJCTBA Ha
BHYTPEHHEM DBIHKE, HO U OECIepCIeKTUBHOCTh Pa3BUTHA CaMOT0 OaHKOBCKOTO CEKTOpa
0e3 pyHKIMOHUPOBAHMS B PEAIbHOM CEKTOPE 3KOHOMUKHU. 3aJIepKKH IIATEKEH U BBIILIAT
ObUIM CBSI3aHBI 3a4acTyl0 C HE3aKOHHBIM HCIIOJIb30BAaHHEM CPEACTB KIHMEHTOB, T.C.
pacuéTHbIX M JEMO3UTHBIX CYETOB. OTHU CPEACTBA HAINPABISUINCH HAa  PBIHOK
MEKOaHKOBCKHMX KPEIUTOB, BAIIOTHBIA PBIHOK, (DOHIOBBIN PHIHOK M PHIHOK 0053aTEIILCTB
u 1.4. Takum oOpa3oM, OaHKH, «IpPUBSA3aB» KPEAUTaMU U 3aBBIIICHHBIMH CTaBKaMH I10
JIETI03UTaM KIIMEHTOB, «BBIKAUUBAINY» UX (PUHAHCOBBIE PECYPCHI AJIsl OCYIIECTBICHHUS CIIe-
KYJIATUBHOW UTpbl HA ((MHAHCOBOM DBIHKE, BBITYCKas [IEHHbIE OyMard ¢ COMHMTEIbHBIM
obecrieuenneM. [lpu 9STOM, TpeaNpUATHS OCTaBaJUCh 0€3 OOOPOTHBIX CPEJICTB.
[Tpumenenne HarmmonanpapiM bankom AszepOaiimkaHckoil PecrmyOnukyn BBICOKHX CTaBOK
peunancupoBanus B 1992 rr., 10KOBbIe H3MEHEHHSI UX pa3Mepa, HCKyCCTBEHHO BBICOKast
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peanbHasi JIOXOAHOCTh TOCYJApCTBEHHBIX IIeHHBIX Oymar B 1996 m 1998 rr. (mpu
JOMHUHHUpOBaHMM Ha pblHKe HarmonansHoro banka) kpailiHe HETaTUBHO BIMSUIM Ha
BO3MO>KHOCTH 3KOHOMMUYECKOTO pocTa. Takas cUTyalus JAejana HEBO3MOKHBIM pa3BUTHE
pPBIHKa KOPIIOPATUBHBIX OONUranuii M OaHKOBCKUX KPEAUTOB B pealbHBIA CEKTOP
HSKOHOMHKH. OIHAKO MOHETAPUCTCKHUE OHKCIEPUMEHThl Ha a3epOalPKaHCKOM pPBIHKE
MOKa3aJi CBOIO MOJIHYIO0 HECOCTOATEIbHOCTh. OlLleHKa HAIlMOHAIBHOIO OOTraTCcTBa CTpaHbl
NoKa3bIBaia IyOMHY U MaclITadbl KpHu3uca azepOaiixanckoit s3koHoMuku. 3a 1991-1998
TOJIbI IPSIMBIEC TIOTEPU HalMOHaANBHOTO OoraTcTBa ctpad CHI' cocraBuiu 3,96 TpiH. 10
CIIA B BaJIOTHOM S3KBHBaJIeHTe, Oojee uyeM B 9 pa3 NpeBbICHB yIIepO, HaHECEHHBIH
CCCP B romel Bemmkoit OtedecTBeHHOM BOIHBL M3 HuUX Ha nomo AsepOaiimkana
npuxogutcs 6onee 649 mupa. pomnapos CIHA. U sto 6e3 yuéra nmoteps 20% 3emerns,
OKKYIIMPOBAHHBIX ApMSHCKUMH BOOpPYkEHHBIMU cmiamu. C 1990 mo 1997 roxg BBII
cokpatmicsi Ha 83%, 00BEM NPOMBIIIJICHHOTO Mpou3BojacTBa Ha 81%, BBITyCK
CEJILCKOXO035MCTBEHHONW MPpOAYKIMU Ha 71%, 00bEM KamWTalbHBIX BIOKEHHH Ha 92%,
CTpOUTENbCTBO Xuibsi Ha 70%, pO3HWYHBIM TOBapooOoporT Ha 46%. 3a cempb Jer
MTOCTCOBETCKOTO Tieprojia ocTaHoBWIKCh Oojiee 4900 3aBomoB U Gabpuk, U3 HUX Oojee
100 kpynsbix. He ncnone3yrores cBeiiie 52% MPUrOAHBIX AJs MAaxXOThl 3eMelb. CKphITas
6e3paboTuiia qoctrria 6osee 3 MITH. 4eJIOBEK, YTO CIIOCOOCTBOBAIIO MaCCOBOM AMUTPAIINH
paboTOCTIOCOOHOTO HaceNleHHsI U3 PecIyOauKU. 3a 3TH TOAbl CpeIHeMEeCsYHas 3apIuiara
1o cpaBHeHUIO ¢ 1990 rogom ymensimiiack Ha 78%, cpenHuid pasmep neHcuil Ha 74%,
JIOXOJ] Ha nymry HaceneHus Ha 69%. 3a OTHOCUTEIbHO KOPOTKUN CPOK OBLIHM MOJOPBAHBI
YCTOM HAIMOHAJIBHOTO XO3AWCTBEHHOTO YyKJajaa, JIerpagupoBajio TMPOU3BOACTBO H
JIEHE)KHO — KPEJUTHAs CUCTEMA, OTOPBAHHAs OT PEAJIbHOTO CEKTOpa IKOHOMUKHU. [ToaTomy
C UENbI0 BOCCTAHOBJICHHS MCKYCCTBEHHO TIIOMpPAHHBIX YCTOEB IPOMU3BOJACTBA U
XO3AHCTBEHHBIX YCTOEB, MOTpeOOBaiach CMEHa Kypca HSKOHOMHUYECKUX pedopm.
[IpoBeneHust Kypca 5SKoHOMHYEcKas pedopM B pecrnyOsimKe OBbUIO OCYIIECTBICHO
[Tpesunentom Aszepbaiimkanckoi PecriyOmmku I'.A. AnreBbim.

3. Poab 0aHKOBCKOH CHCTeMBbl B peaHHMAalMH PeaJbHOI0 CEKTOopa
npousBoacTBa. HoBas sxoHOMUYECKass MOJEIb NPEANOaraeT MOAYMHEHUE BCEM CHIIBI
rocyJapcTBa, JEHEKHO-KPEIUTHON cepbl M XO3IUCTBEHHOM HICOJIOTHH ISl PEIICHUS
OIHOM M3 Ba)XKHEWINMX 3a/lad pa3BUTHUsS OTEUECTBEHHOIo Npou3BojAcTBAa. KoHEuHO ke,
HMCTOYHUKOM pEaHUMAIlMM PEalbHOTO CEKTOopa MPOM3BOACTBA sBIsAETCS 3(PEeKTUBHAS
OaHKOBCKasi cHCTeMa M KpeIuTHas MOJUTHKa rocynapcrBa (3). OmHako B 3TOT MEpPHOL
MHorue OaHKM okasaiuch OaHkporamu M HamuonanbusiM bankom B 1998 rogy Obuin
OTHECEHBI K MpoOJIeMHBIM OaHKaM. B crokuBIIEHCS CUTyalluu JIOKOMOTHBOM pPEaTbHOTO
CEKTOpa SKOHOMHUKH CIIOCOOHO BBICTYNHTH TOJIBKO FOCYAAPCTBO, UCHOJB3YS B 3TUX LIETAX,
MOMHMO MPOYUX BO3MOXxKHOcTel, Harmonansubeiit bank AzepOaiimxaHa, KOTOPBIH JOTKEH
OPUCTYNUTh K HPSIMOMY KPEIWTOBAHUIO NPEINPUITUA — HPOU3BOAUTENEH, B IEPBYIO
ouepelb COLMAIbHO 3HAYMMBIX, BBIMYCKAIOIMIUX MPOAYKIHIO HAa IKCHOPT, 3((HEKTHUBHO
paboTarommx M ynpasiseMbIX. B3anMo3auéT MONTOBBIX 00S3aTENBCTB NMPENNPUATHI Ha
pecnyOIMKaHCKOM YPOBHE CIIOCOOCTBOBAN ObI SKOHOMHUYECKOMY pocTy. OnHako s pe-
aJIbHOTO POCTa HY>KHbI peajibHble NHBECTUIIMU B BHUJIE NMPSAMBIX KpeauToB HannoHanbsHOTrO
banka. OgHOBpEeMEHHO TOCYAApCTBY CIEAYyeT COCTaBUTh MEPEUYCHb MPHOPUTETHHIX
npennpusTuii  ans  kpeautoBaHus HamuonanbHeiM - baHkoMm, 0C0OE€HHO — BbLAETSAS
MPEINPUITHS, KOTOPBbIE CIIOCOOHBI 00ECTIEUNTh MEKOTPACICBON IKOHOMUYECKHUI pocT. B
ATOT MEPEUYCHb 003aTEIBHO NOJKHBI OBITh BKIIIOYEHBI MPEIIPUATHS CEIBCKOTO XO3si-
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CTBA, IPOU3BOSAIINE XJIONOK, IENK, HIEPCTh, 3€PHO, MACO U IPYTUE NPOAYKTHI CEILCKOIO
XO3sICTBA, a TAKXKE NPEANPUATHS, CIOCOOCTBYIOLINE PA3BUTHIO JETKOM MPOMBIIIIICHHOC-
TH, BBITYCKAIOIIME MaTepHalbl, Ofexkay, oOyBb u 1p. Cioga HE0OXOAMMO OTHECTH WU
OPEANpUATHS ~ METAUTyprUYecKOd  NPOMBIIUIEHHOCTH,  BBITyCKaroIue TpyObl U
o0opyoBaHus sl HEPTSIHONH U Ta30BOM MPOMBIIIJICHHOCTH, C BHEIPEHUEM IE€peI0BOM
TEXHOJIOTMHM BbIITycKa npoxykuuu. IIpsmoe kpeaurtoBanme HanumonanpHeiM bankom
XO3AUCTBYIOIINX CYOBEKTOB JIOJIKHO OCYIIECTBISATHCS Yepe3 CrelnalbHble MHBECTUIIUOH-
HbIE CYeTa IOJ CTPOI'MM TOCYAApCTBEHHBIM KOHTpPOJIEM. OJTH CPEICTBA JIOJIKHBI OBITh
HaINpaBJIeHbl HA MOJCPHU3AIMIO U3HOIIECHHOTO 000pYy/IOBaHUS U TIONOJHEHNE 000POTHBIX
CPEICTB, U JOJDKHBI UCKIKOYHUTH HELENEBOE UCIOIb30BaHUE NHBECTULIMOHHBIX KPEIUTOB.
HccnenoBanus MOKa3bIBAIOT, YTO KPEIUTHI NPEANPUITUIM PEAIBHOTO CEKTOpa JOJIKHBI
BBIJIaBaTbCs 0] JIBIOTHBIC MPOLEHTHI NMPH HAIWYMM HaA&KHOro obecnedeHus. Takas
IIOCTAaHOBKA BOIIPOCAa MOXKET II0Ka3aTbCA MapaJoKCaJIbHOW M anornyHoil. Ho npyroro
BbIX0Ja HeT. Haue npeanpusarus 1160 He cMOryT OpaTh KPeAUThl, CTOUMOCTh KOTOPBIX B
10 pa3 mpeBbIIAET UX PEHTA0ETBHOCTh, MO0 HE OyIyT MOTaIlaTh MOJyYEHHBIE CCYIBI.
HammonansHomy banky AsepOaifpkana cieqoBano Obl BBECTH JIBTOTHBIA TOPSIOK
perHaHCHPOBaHUS KOMMEPUECKUX OAHKOB IO BBIaBa€Mble UMM PEAJbHOMY CEKTOPY
kpenuThl. CTaBka pe)MHAHCUPOBAaHUS JIOJDKHA OPUEHTUPOBATHCS HA CPEJHHH YPOBEHBb
peHTa0ETHPHOCTH IPOMBIIIUICHHOTO TPOU3BOACTBA. DTO CIIOCOOCTBOBAIO OBl CACPKUBAHHUIO
UHQUIALMOHHBIX M3AEPXKEK, IOCKOIbKY MPEANpusATHs He ObUIM OBl BBIHYKICHBI
3aKJIa/IbIBaTh B IIEHY BBIYCKAEMOW MPOIYKIHMU CTOMMOCTH CBEPXJIOPOTHX OaHKOBCKHX
KpEIMTOB U HE TEepeKIaapiBaTh €€ Ha morpeduteneid. [lomobHas mpakTuka 6aHKOBCKOTO
KpEAUTOBAaHUS IIOMHMO OXHUBJIEHHMsI IIPOU3BOJICTBA, pOCTa BHYTPEHHEro crpoca H
3aHATOCTH MOTJIa OBl OKa3aTh OILyTHUMBIM aHTHUHQISIIMOHHBIN PGEKT U B TOM CiIydae,
€CITU MPEJOCTaBICHUE JBIOTHBIX CCYJl COMPOBOXKIAIOCH OBl 3aKIIOUEHHEM COTJIAIICHUH
MEXJy TOCylapCTBOM, a[IMUHUCTpALMEd NMPEANPHUATHS U TPYAOBBIMU KOJUIEKTHBAMH O
PeryJIupOBaHMH II€H Ha BBIITYCKAEMYIO MPOAYKLHUIO U 3apaO0THOMH IJIaThl.

[Tpenyiaraemas MozAenb €CTECTBEHHBIM IyTEM COKpaTHiaa Obl 4Ype3MEpHYIO
3aBUCHUMOCTh SKOHOMHUKM OT HMMIIOpPTa, HAchlllas BHYTPEHHHUH pPBHIHOK Oosee aeméBoit
OTCUYECTBEHHOM TOBApHOW Maccod, ¥ B TO XE€ BpEeMs CTUMYJHpOBaja OBl SKCIOPT,
crocoOcTBoBania Obl yIYYIICHUIO COCTOSIHUS TOPTOBOTO M IUTATEXHOTO OallaHCOB.
VYMeHblIeHHE OOBEMOB BBO3a IIOCTOSIHHO JIOPOJKAlOIIEd Ha BHYTPEHHEM pBIHKE
UMIIOPTHOM MPOIYKIMM M PACIIMpEHUE MpeUIoKeHus: Oojee NeméBoil 0TedecTBEHHOM
caepxkuBanu Obl MHMIAIMOHHBIE Mpouecchl. Takum o0pa3zom, HpsIMOE KPEIUTOBAHUE
HanuonaneHeiM bBaHKOM HalMOHAJIBHBIX MPOM3BOAUTENEH HOCWIO OBl BpPEMEHHBIH
XapakTep U JeUCTBOBANO Obl 10 Hayala M 3aKpeIUIEHHs] XO3SMCTBEHHOTO MoabéMa. JT1a
BBIHY’KJICHHAsl, IIPOJIMKTOBAHHAS UPE3BBIYaHBIMU OOCTOSATENLCTBAMU, Mepa MOAHATIA Obl
npecTx U 3HauuMocTh HamumonansHoro banka AsepOaiijkaHa, B TPyJIHOE AJisi CTpaHbI
BpeMs B3sIBILIET0 Ha ceOs TSHKETYI0 HOLTY BBIBOJIA SKOHOMUKM M3 Kpu3uca. Hanmonamb-
HbIi bank PecryOmvky npuasi Okl Ha ce0s1 OOJBIIYIO YaCTh OTBETCTBEHHOCTH 32 COCTOSI-
HHUE OTEYECTBEHHOI0 X03HUCTBA U CyIbObI a3epOailPKaHCKOTO IPOU3BOIUTES.

OnHako B HBIHEIIHMX YCJIOBHUSIX OPHUEHTHUPOBATHCS HA KypCOBbIE IOKa3aTeNln
KpPEeIUTHOrO pblHKa AsepOaiijpkaHa B COOTHOLICHMM WJIM S3KCTPANoJIALUU Ha BCIO
AKOHOMUKY OBLIO ObI HEKOPPEKTHO. PacCMOTpUM OCTYIHYI0 HHPOPMAIMIO U PEAIbHYIO
AHAJINTUKY CIELUAINCTOB, TO €CTh, SKCIIOPT U CEKTOp IpousBoautencil. Tak, Mo JaHHBIM
['ocynapcTBEHHOTr0 TaMOXKE€HHOro koMuTeTa, B 2008 rogy 00b€M BHEIIHETOProBOro 000-
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porta Asepbaifkana coctaBui 54,92 mupa. nomnapo CLIA. DkcropTHpOBaHO TOBApOB
2127 naumeHoBaHui Ha cymmy 47,756 mapa. nomnapoB CHIA. MmnoptupoBano 5893
HauMEHOBAaHMUH TOBapoB Ha cymmy 7,164 mupa. nomnapos CILIA. ITonoxurensHoe canbao
BHEIIIHETOProBoro obopora AsepbOaiimkana B 2008 romy nocturmo 40,593 wmpg.
nomapoB CIIA. Jlons ceipoii HedTu B 3xcniopre Asepbaiimkana B 2008 roay cocraBuia
92,5%, a vedrenpoayktoB — 4,3%, BBIBOAB HAIMIIO — KPEAUTHBIM KalWTajdl B HAIIEM
AKCIIOpPTE 3aAeMcTBOBaH Mu3epHO (4). A BOT KpEeOUT Ha TOPIOBIIO, TO €CTh 3aKYII
WHOCTPAHHBIX MaIllMH, MMUpHoTpeda W NPOAYKTOB NHUTaHUsA padoraeT 3(p(PEKTHUBHO.
MoxHO clenate BBIBOJ — Hallla KPEOUTHAas CHCTEMa CIIOCOOCTBYET NPOIBETAHUIO
SKOHOMUK 3apyOexHBIX cTpaH. B AszepOaiikaHe CIOXHIACh YHUKAJIbHAs CUTyallds CO
CTOMMOCTBIO KPEIUTHBIX JeHer. lccrnenoBaHusl IOKa3blBalOT, YTO CTpaHbl MHpa
(EBpocoro3, Aurnus, CIIIA) Ha NpOTsHKEHUH TIOJTyTOpa JIET CHUKAIH MPOIEHTHBIC CTABKH
10 KpEeIuTaM, 4TO J1aBaj0 BO3MOXHOCTb Pa3BUBATHCS IIPOU3BOJICTBY, MAJIOMY U CPETHEMY
ousHecy »tux crpaH. K coxanenuto, B AzepOaiipkaHe BCE MPOMCXOAMIO HA0O0OPOT, H
CTOMMOCTh JEHer pocia M pocna. KpeautnHas pedopma wuinm CoBepIICHCTBOBAHUE
HAI[MOHAJILHOTO PBhIHKA MPOU3BOAUTENEH HE MpeanpUHUMAIUCE. CIOXKUICSA MPeLleIeHT —
KpeIuT  peaJlbHOMYy  CeKTopy  AsepOaifjpkaHa, KOraa  KPEAWTHBIA  HPOICHT
KaTaJN3upOBaJICs, YCKOPSUICA POCT LIEH Ha OCHOBHBIE MPOIYKThI MUTAHUS, TPOU3BOIUMbBIE
CEJIbCKOXO35IICTBEHHBIM CEKTOPOM B YCIIOBUSIX CHIJKEHUS BO BCEM MHUpPE LIEH Ha
poJ0BOJIbCTBHE. He cekpeT, 4To CTOMMOCTh Ha TOIUIMBHBIEC, SHEPI€TUYECKUE PECYPCHI, a
TaKXkKe MPUOOpPETeHHEe 3a TpaHUIled CeMsH, TEXHHKH, 3am4acTeii B CYET KPEeIUTOB
CIocoOCTBOBAJIO YJIOPOKAHUIO a3epOaiiIKaHCKOTO MPOJOBOILCTBUS U SBUIIOCH OCHOBHOM
NPUYMHOM pocTa 1eH. Eciau ydecTh, YTO MOTOM Ha HUX HAOPachIBAJICS MYJIbTUIUIMKATOP
MOHOIIOJIbHOM M MPOTEKIMOHUCTCKONM  CHUCTEMBbl  paclpeieNieHus OpoAax U
TPAHCHOPTUPOBKH IO pecilyOiIMKe, BBI3BIBAIOIINI MPOIECC KPEAUTHOTO TOPMOMKECHHMS,
CTaHOBSITCS SICHBIMU MPUYUHBI OFPAaHUYECHUS KPEIUTOBAHMS CO CTOPOHBI HAIIUX OAHKOB.
OTyacTH OrpaHHMYEHHUs] Ha KPEAUTOBAHHE CO CTOPOHBI HAIIMX OAHKOB celdac BbI3BaHbI
ne(UIUTOM JEHEr, CBEPXBBICOKMMH OIICHKAMH PHUCKOB MOTEHUHUANbHBIX KIWEHTOB H
JeBalbBallMOHHbIE OXuaaHus. OTcroga MOMKHO CHENaTh BBIBOJA, YTO CTPATErHU
MONJEPKKU HAIlMOHAIBHBIX MPOU3BOAUTENEH, CIOCOOCTBYIONIEH Pa3BUTHIO 3KOHOMUKH
peanbHbIX cep HApOIHOTO XO35ICTBA, OTCYTCTBYeT. Takas CUTyalus He oOecrednBaeT
0€30macHOCTh  KPEIUTHO-OAHKOBCKOW CHUCTEMBbl A3epOaiipkaHa W CIOCOOCTBYET
COXPaHEHHIO BBICOKOM HAaNPsHKEHHOCTH B COLMANIBHOM cepe CTpaHbl.

BoiBoAbI U Ipe10KeHUS

Bo3nukaer HeoOX0AMMOCTh CO37aHUsl IEUCTBEHHOM CTpaTeruu Mo 0OECTICUeHUIO
HKOHOMUYECKOHN 0€30MacHOCTH KPeIUTHO-0aHKOBCKOM CHCTEMBI, a TAKKE YIKOHOMUYECKON
0€301acHOCTH rocyAapcTBa. MexaHU3Mbl U HHCTPYMEHTBl CTPATETUU PECTPYKTYpU3ALUH
U CTUMYJIMPOBAHUS Pa3BUTHSI KPETUTHO-OAHKOBCKOM CHCTEMBI JOJKHBI BKIIOYATh:

— TIepepacIpeieieHue W PeCTPYKTypUpPOBAHHWE BHYTPEHHETO KPEAHWTa B TOJIb3Y
obecrieyeHns yCIOBUN M (PMHAHCOBBIX PECYPCOB I Pa3BUTHUSI IKOHOMUKH CTPAHBI;

— paCliupC€HUC NPCIAIOKCHUA OCHET U BBITCCHCHUC 6apTeprlx onepaunﬁ JJISA
MoOunM3anuu (UHAHCOBBIX PECYPCOB 3a CUET TMOCTPOCHHUS OAHKOBCKUX KaHAJIOB
pacnpeaciiCcHud OCHCKHOro MNpCIJIOKCHHA, HAMPAaBIAIOIMINX AOBHMXXCHHUC KPCAUTHBIX
PECYPCOB U MPOU3BOJICTBO KOHKYPEHTOCTIOCOOHBIX TOBApOB, OOECIIEUEHHOE BHYTPEHHHUM
Y BHEIIHUM CIIPOCOM, U IIPEMSATCTBYIOIIUX MEPEIUBY CPEACTB HA BAIIFOTHBIM PHIHOK;
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— ONpeNeNieHHe HCTOYHHKA KOMIICHCAlMM YOBITKOB, KOTOpBIE HECyT OaHKHU
BCJIE/ICTBHE HECBOEBPEMEHHOTO BO3BpaTa KPEAUTOB;

— pacummpeHue KpeIuTHOH 0a3bl 3a Cu€T YKpeIUuleHUs! 3aKOHOAATelIbHOM 0a3bl u
pa3paboTKka MEXaHU3MOB UIIOTEUYHOTO JOJTOCPOYHOIO KPEAUTOBAHUS MO/ HEIBHKUMOCTD
U 3eMJTIO;

— OpraHu3aIys BbITYCKa TApaHTUHHBIX 00s3aTeNIbCTB (OAHKOBCKHUX TapaHTHI) MO
00€eCMeYeHHOCTh X MaTepHUaIbHBIMU AKTUBAMH TPEANPUSATHI C CO3aHUEM Ha YpPOBHE
peruoHanbHbIX opraHoB HamwmonansHoro banka AsepOaiimkanckoir PecmyOnuku
CTaOUITU3alMOHHBIX PE3EPBOB;

— co37jaHle MeXaHHW3Ma Oe3yCJIOBHOIO HCIIOJIHEHHUS JIOJITOBBIX O00S3aTEIbCTB BO
Bcex (hopmax;

— MPUHATHE B 3aKOHOJATEIHHOM IOPSIIKE MPAaBOBOTO MEXaHHM3Ma BBISBICHUS U
OTBETCTBEHHOCTH 32 3aBEJOMO (PUKTUBHBIC KPEIUTHI;

— YBEJIMYEHHE CTEMEHU Y4YacTHsi MHOCTPAHHOTO KaluTana B a3epOaiikaHCKOM
0AHKOBCKOM CHCTEME;

— pa3paboTka W TPUHATHE PECIyOJMKAHCKOW MporpamMMbl MO (HOPMUPOBAHHUIO U
YKPEIUJICHUIO KPeTUTHO-0aHKOBCKOW CUCTEMBI.
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AZORBAYCAN RES_I_’UBLFKA.SINDA KREDiT-BANK SiSTEMiNiN
IQTISADI TOHLUK®OSIZLIiK PROBLEMLORININ TODQIiQi

9.B.9liyev
XULASO

Mogqalodo 06lko banklarimin aktivlorinin formalagmasi prosesi, banklarin resurs
bazalarinin genislonmosi, beynslxalq maliyyo bohranmi ilo olagadar xarici pul axininin
dinamikasinin azalmasinin sabobloari todqiq edilmigdir.

Kredit-bank sisiteminin tohliikasizlik problemlari vo onlarin respublikada ola bilocok
iqtisadi geyri-stabilliyo miimkiin tosiri, iqtisadiyyatin real sektoruna banklarin kredit
goyulusunu mohdudlasdiran, kredit-bank isisteminin iqtisadi tohliikosizliyino tohliiko
yarada bilocok vo bir ¢ox banklarin maliyys vaziyyatino tosir edo bilocok destruktiv
faktorlarin sobablorinin tadqiqi do moaqalads 6z oksini tapmisdir.
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A.B.AnueB

STUDY OF THE PROBLEMS OF ECONOMIC SECURITY
IN CREDIT AND BANKING SYSTEM OF
THE REPUBLIC OF AZERBAIJAN

A.B.Aliyev
SUMMARY

The processes of accumulation of bank assets in the Republic of Azerbaijan,
expansion of bank resources, reasons of decrease in foreign money flow caused by global
financial crisis have been investigated in this paper.

The problems of security in the local credit and banking system, their impact on
possible destabilization of economic situation in the country, reasons of destructive factors
influencing a financial condition of many banks, threatening economic security of
country’s credit and banking system, restricting banks’ investment in national economy
are also discussed.

Mbqala Azarbaycan Memarlq va Insaat Universitetinin “Insaatin iqtisadiyyati” kafedrasinin 14
fevral 2012 tarixli iclasimin goarari ilo ¢apa tovsiya olunmugdur (Protokol Ne 5)

Mbaqals redaksiyaya 29 fevral 2012 tarixinda daxil olmusdur
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Kntouesvie cnosa: npou3BOJUTENBHOCTE TPYJd, OCHOBHBIC KOMIIOHEHTHI OLICHHUBAHHS, YPOBEHb
IPOU3BOAUTENBHOCTH TPYJa, METOABl HOPMHUPOBAHUA TPYAa, HOPMUPOBAHUE YIIPABICHYECKOTO TPy, IIyTH
MOBBILIEHUS! 3PPEKTUBHOCTH

Miixtolif saholordo oldugu kimi, aqrar sahodo do istehsal foaliyyotinin osas
somaroalilik gostoricisi omok mohsuldarligidir. Aqrar sahods omok mohsuldarliginin
yuksaldilmasi amillori haqqinda bir ¢ox todqigatgilar, o climlodon prof.T.O.Quliyev, prof.
N.A.Volqin, prof. Y.Q.Odeqov va basqalar1 6z todqiqatlarinda miivafiq elmi naticalor olda
etmiglor. Bu baximdan, bazar iqtisadiyyati soraitindo aqrar bdlmodo omok
mohsuldarliginin  yiiksaldilmasi osas problem olaraq qalmaqdadir [2, soh.421-435].
Mogqalodo miisllif todqiq edilon problemin miiasir dévr li¢lin ¢ox aktual oldugunu geyd
edir.

Miiasir iqtisadi nozoriyyado do geyd olundugu kimi, mohsuldarliq istehsal olunan
mohsulun, xidmatlorin istehsala sorf edilmis xorclors olan nisbati ilo ifado olunur. Praktiki
olaraq biitiin istehsal amillori mohsuldarliga birbasa tosir gostordiyi tigiin, bazi hallarda o,
coxamilli mahsuldarliq adlandirilir.

Mohsuldarliq anlayisi genis monada omok sorfi, kapital sorfi vo material sorfinin
timumilikds nozors alinmasidir. Bu baximdan, golir aldo etmok moagsadilo faaliyyat
gOstoran biitlin kond tosorriifati miiossisalori geyd edilon istehsal amillorini mohsuldarligin
osas elementlori kimi qobul etmokls yanasi, onun idarsedilmasinin somaraliliyinin
yuksaldilmasinin asas istigamotlorini ovvalcadon planlagdirmalidirlar.

Kond tasarriifati miiassisolorinds mohsul istehsalinin somoraliliyi bir sira gostarici-
lorlo xarakterizo edilir: amokdan istifads, istehsal fondlarindan istifado, material xarclori
vo miixtolif ndv enerji ehtiyatlari. Masolon, istehsal vasitolorindon istifadenin osas
elementi asas istehsal fondlarinin fond verimi gostoricisinin hesablanmasinin qiymatlondi-
rilmasidir. Odur ki, istehsal olunan mohsullarin hacmi onun omok mshsuldarligina
miivafiqdir vo istehsalin somoraliliyinin {imumilogdirici gostoricisidir. Bu baximdan,
istehsal amillorinin mohsuldarligini amak mohsuldarligi, torpagin mohsuldarlig, kapitalin
mohsuldarlig1 vo sahibkarligin mohsuldarligi kimi qiymatlondirmok moagsodouygundur [3,
soh.249-273]. B

V.LIsmayilov
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Umumiyyotlo, kond tosorriifati miiossisosinin mohsuldarhigi vo ya onun
somaraliliyini yuxarida geyd edilon istehsal amillorinin mohsuldarliglarinin comi kimi mii-
ollif torofindon toklif edilon asagidaki diisturla ifade etmok miimkiindiir:

Sm:M9+Mt+ Mk+MS, (1)

burada: S, — kond tosorriifati miiossisonin somaraliliyi;
M, - omok mohsuldarligs;
M; — torpagin mohsuldarligt;
M — kapitalin mohsuldarligs;
M; — sahibkarligin mohsuldarligidir.

Amerikali iqtisad¢1 Zobel istehsala tosir gostoron 23 amilin tosnifatini vermis,
bunlardan is¢ilorin ixtisas doracslorini, onlarin istehsalata olan meyilliyini, mohsulun
sortlugunu, istehsal giiciiniin yiiklonmo doracasini, omayin optimallagma soviyyasini va s.
xtisusilo forglondirmisdir [4, soh.27-29]. Miixtalif alimlorin bu sahadoki todqiqatlarinin
naticalorini vo 6z miilahizalorini iimumilogdirarok miisllif belo bir qonasto golmisdir ki,
istehsala tosir gostoron biitiin amillorin comini (1) diisturunda qeyd olunan doérd qrup
amiln torkibino aid etmok mogsadouygundur.

Demoli, kond tosorriifati miiessisolorinde mohsuldarliq qiymaotlondirildlkdo
istehsalin naticolori ona ¢okilon xarclorlo miigayiso olunmalidir. Bu xorclors iso omoklo
birgs material, avadanliq, torpaq, enerji vo s. xarclor aid edilir.

Tadgiqatin naticosi olaraq, kond tosorriifati miiossisalorindo omok mohsuldarligi
saviyyesinin asagidaki formalarda tonzimlonmasi vurgulanir:

e mohsulun keyfiyyoti doyisdirilmodon vahid vaxt orzindo istehsal olunan mohsulun,
xidmatin kiitlosinin (hacminin) artirilmast;

e vahid vaxt orzindo istehsal olunan mohsulun, xidmotin kiitlosini (hocmini)
dayisdirmadon onun keyfiyyetinin yiiksaldilmasi;

e vahid mohsul istehsalina omok sorfinin azaldilmasi;

mohsulun maya doyorindo omok sorfinin azaldilmas;

istehsal miiddati vo mohsulun dévriyyasinin azaldilmast;

kiitlo vo golir normasinin yiiksoldilmasi.

Yuxarida qeyd olunanlardan belo bir qonasto golmok olar ki, omok
mohsuldarliginin yiiksaldilmasi biitiin név miiassisalorin inkisafina , o climlodon imumi
ictimai istehsalin inkisafina vo golocok perspektivlorine zomin yaradir, noticods shalinin
hoyat soviyyosinin yiiksoldilmosino gotirib ¢ixarir. Asagida aqrar bolmodo mohsul
istehsali, onun maya doyori vo digor gostoricilorin olagoli miiqayisesini oks etdiron
materiallar verilmigdir [1, soh.86-98] (Cadval 1).

Cadval 1-don goriindiiylti kimi, kond tosorriifatt miiassisolori iizro 2005-ci ilo
nisbatan istehsal olunan imumi mohsulun hacmi 2009-cu ilda 3,3 dofa, 2010-cu ilda 2,8
dofo vo 2011-ci ildo iso 3,4 dofo artmisdir. Istehsalin iimumi hocmi 2005-ci illo
miigayisodo 2011-ci ildo 167,2 milyon manat artmisdir. Bu gostorici miivafiq olaraq
bitkicilikdo 68,3 milyon manat, heyvandarlig mohsullarinda iso 98,9 milyon manat
hocminds artmigdir.

Mesogilik, baliqeiliq vo oveuluq tizro imumi mohsulun maya doyori codval 2-do
gostorilmigdir.

Tohlildon goriindiiyii kimi, mesogilikdo imumi mohsulun maya doayori 2005-ci il

V.LIsmayilov
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ilo miiqayisado 2011-ci ilds 1,2 dofa, yoni 146,6 min manat yiiksok olmusdur. Baligciliq
izro bu gostorici miivafiq olaraq 4,3 dofo, yoni 62744,9 min manat artmig, ovguluq iizro
159 0,24 dofs vo yaxud 4,8 min manat azalmigdir.

Bitkigilik vo heyvandarliq mohsullarinin mohsuldarligini tohlil edok (Cadval 3).

Statistik molumatlardan goriindiiyii kimi, 2005-ci illo miiqayisado 2011-ci ildo taxilin
mohsuldarligr 96,8%, pambigin — 88,6%, tiitiiniin — 96,9% toskil edorok azaldigi halda,
sokor cugunduru — 262,1%, kartof — 104,3%, torovoz va bostan bitkilori - 100,7% toskil

etmis vo artmisdir. Uziimiin vo yasil caymn mohsuldarliginda da miiqayiso edilon illords
artim nazara garpir.

Cadval 1
Agrar bolmadas istehsal olunan timumi mshsul, milyon manat
S/N Gostoricilor Tllor
2005 2007 2008 2009 2010 2011
Foaliyyot gdstoron biitiin
I | tosorriifat l.llfgrtzq"“yala“ 1844,8 | 2918,6 | 3505,9 | 38055 | 3877,7 | 45252
Biitiin kond tasarriifat
miiassisalari lizra:
) o ciimlodon 68,8 119,6 | 186,0 227.9 192.6 236,0
bitkigilik 13,9 23,2 41,0 70,0 60,0 82,2
heyvandarliq 54,9 96,4 145,0 157.,9 132,6 153,8
Fordi sahibkarlar, aila,
kondli va ev tosarriifatlar:
3 o cuimlodan: 1776,0 | 2799,0 | 3319,9 | 3577,6 | 3685,1 4289,2
bitkigilik 974,3 | 1703,2 | 2043,9 | 2036,9 1939.2 2257.6
heyvandarliq 801,7 | 1095,8 | 1276,0 | 1541,6 1745,9 2031,6
Cadval 2
Mohsulun maya dayari, min manat
.. Mllor
S/N Gost 1
OStoreriar 2005 2007 2008 2009 2010 2011
1 Mesagilik 871,3 1222.,4 1409,7 2581,8 2960.4 1017.,9
2 Balig¢iliq 19155,1 | 26778,7 | 271804 | 811584 | 81567,0 81900,0
3 Ovguluq 6,3 3,3 5,7 4,7 3.4 1,5
V.1.Ismayilov
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Cadval 3
Kand tasarriifati mohsullarinin mohsuldarligi, sent/ha

S/N Gostaricilor Hlor
2005 2007 2008 2009 2010 2011
1 Taxil 26,5 27,1 27,9 26,6 20,7 25,4
2 Pambiq 17,5 13,4 11,5 15,5 12,7 15,5
3 Tiitiin 25,7 22,5 233 21,7 24,0 24,9
4 Sokar 132 235 301 251 304 346
cugunduru
Kartof 140 139 142 140 142 146
6 Toravoz vo
bostan 145 146 147 144 143 146
mohsullar
7 Meyva va
: 73,9 71,9 73,4 71,9 70,6 71,7
gilomeyva
8 Uziim 61,8 70,1 74,0 74,7 74,7 81,5
Yasil cay 2,5 2,8 3,2 5,7 9.4 9,8
10 Hor bas inak va
camigdan siid 1098 1110 1113 1132 1189 1242
sagimi, litr
11 Yumurtlayan
toyugun orta illik | )y 152 174 187 173 142
yumurta verimi,
odad
12 Hor qoyundan
orta illik yun 1,9 1,9 1,9 2,0 2,0 2,0
qurximi, kq

Heyvandarliq mohsullar1 {izrs siid sagimi 2005-ci illo miiqayisods 2011-ci ildo 1,14
dofo, hor qoyundan yun qurximi 1,05 dofo artdigr halda, yumurtlayan toyugun orta illik
yumurta verimi 0,7 dofa azalaraq 69,95% toskil etmisdir.

Mohsuldarligin timumi soviyyosini asagidaki amillor tipi miioyyanlogdirir:

e qisamiiddotli — obyektin (mosolon, xammalin nomenklaturasinin vo qozalarla bagh
enerji noviinlin doyisdirilmoesi, xammalin keyfiyyotinin tsiklik olaraq meyl etmosi
(doyismasi); subyektiv (masalon, giin arzindos iggérmo qabiliyyati soviyyasinin doyismaosi
(meyl etmosi);
e uzunmiiddatli (mosalon, material, enerjinin qiymoti vo avadanligin vo s. keyfiyyoti) [3,
soh.145-200].

Asagidaki sokildo mohsuldarligin qiymotlondirilmoesinds bilavasito istirak edon
osas komponentlor gostorilmisdir.

Sokildon aydin goriiniir ki, kond tosorriifatinda mohsuldarliq mohsul istehsalina
sorf olunan omayin (saatlarin miqdari, amak sorfi vo s.) hom komiyyati, hom do keyfiyyati
(texnologiyalarin xiisusiyyatlori, kapital qoyuluslarinin hacmi, idars heystinin keyfiyyoti
va s.) ilo olagalidir.

Omok mohsuldarlhiginin idars edilmesino asagidaki elementlor aid edilir [5,
soh.259-264]:

- keyfiyyatin idars edilmosi;

- somoraliliyin yiiksaldilmasi prosedurunun planlasdirilmasi;
V.1.Ismayilov
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- omok sarfinin 6l¢iilmoasi (miioyyonlosdirilmasi) vo omayin normalasdiriimasi;
- miihasibat u¢otu vo maliyyas nozarati.

Yuxarida geyd olunan elementlordon on miithiimii omoayin miioyyanlogdirilmasi vo
normalasdirilmasi hesab olunur.

Kond tosorriifatt miiossisosindo  omok mohsuldarligi asagidaki formula ilo
miuoyyonlosdirilir:

P — N , (2)

burada: P, - omok mohsuldarligi;
D - olava edilmis doyor;
Tm — mohsul istehsalinda moaggul olanlarin sayidir.

Beloliklo, kond tosorriifatt miiossisasinin amok mohsuldarligi alave edilmis doyorlo
verildikdo material tutumunun artimini onun soviyyasinin azaldilmasi vasitasi ilo, material
tutumunun azalmasi vo canli omoyin miqdarinin artmasini is9 onun soviyyasinin
artirtlmast ilo ifado etmok miimkiindiir.

Eyni zamanda qeyd etmok lazimdir ki, todqigat vo metodoloji mogsodlor iiglin
omok mohsuldarliginin hiidud qiymaoti adlanan komiyyotdon istifade olunur. ©mok moh-

Mohsuldarliq

Omok mohsuldarlig1 (orta saatliq
i$ normast)

omok sarflari

Islonilmis adam-
saatlarin orta say1 Texnologiyalarin xiisusiyyatlori
(miitoraqqilik soviyyosi)
Kapital qoyuluslarinin hacmi
Tohsil saviyyasi vo professional
yararliliq
Somoaralilik, resurslarin
yerlogdirilmasi
Digor amiller

Sokil. Mohsuldarligin qiymetlondirilmasinin asas komponentlori

suldarliginin hiidud qiymoti miiossisonin istehsal etdiyi mohsula natural formada olavo
edilmadir ki, bu da slava edilmis omok vahidindon istifade edilmasi hesabina miioyyon
edilir. Umumi halda bu komiyyat omok mohsuldarliginin orta komiyyati ilo iist-iisto
diismoyo bilor. Buradan bels bir noticoys golmok olar ki, kond tosorriifati miiossisosindo

omok mohsuldarliginin hiidud qiymotinin dinamikasi azalan 6tiirma ganununa tabe olur.
V.1.Ismayilov
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Rogabot foaliyyatli bazarda borabor soraitdo, yoni digor istehsal amillori foaliyyot gostoron
soraitdo, istehsalin vahid amok sarfinin artirilmasi ilo sonraki amok vahidinin artirilmasi
zamanit omok mohsuldarliginin hiidud qiymsti ovvalco artir, ardicil bir nego omok
vahidinin saymnda vo sonrakilarda iso oksino olaraq bu gostorici azalir. Omok
mohsuldarliginin hiidud giymati vo onlarin dinamikas1 qaydalarinin adsaton bu vo ya digor
bazarin qarsilighh olagoslorinin  nozori modellorinin islonilmosinds istifado edilmosi
mogsadouygun hesab edilir.
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1. Azorbaycan Respublikasi Dovlot Statistika Komitosi. Azorbaycan rogomlords. Baki, 2012, 288
S.
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WAYS TO INCREASE THE EFFECTIVENESS OF LABOR PRODUCTIVITY
IN AGRICULTURAL ENTERPRISES

V.LIsmayilov
SUMMARY

Main factors of increasing the labor activity in agricultural enterprises are studied
in this work. It is stressed that the labor productivity is sometimes meant as the multifactor
activities in view of the fact that, one way or another, it is affected by almost all the factors
of production. Besides, the main components of the assessment and management of labor
productivity as well as the mechanisms to apply them are also touched upon in the work.

IIYTHA HOBBIIIEHUS 3®PEKTUBHOCTH ITPOU3BOJUTEJIBHOCTH
TPYJA B CEJIbCKO-XO3AUCTBEHHBIX ITPEANTPUATUAX

B.AU.UcMmaiiiioB
PE3IOME

B craTthe paccMaTpuBarOTCsI OCHOBHBIE ()aKTOPHI MOBBIIICHUST TTPONU3BOAUTEIHLHOC-
TH TPYJa B CEIbCKOXO3SMCTBEHHBIX Npennpusatuax. [loguepkuBaercs, 4T0 MHOIAA MO
MIPOU3BOIUTENLHOCTHIO TPYAa MOHUMAIOT MHOTO(GAKTOPHYIO MPOU3BOJUTEIILHOCTD, UMES
B BUJY TO, YTO Ha HEE OKa3bIBAIOT BO3JICHCTBUE MPAKTUYECKU BCE (PaKTOPhI MPOU3BOJICTBA.
OIHOBPEMEHHO, B CTAThE OIMPEICIICHBl OCHOBHBIE KOMIIOHEHTBHI OLEHKH MPOU3BOIUTEb-
HOCTH U 3JIEMEHTBI YNPABIEHUS MPOU3BOAUTEIBHOCTBIO TPY/1a, TOKa3aHbl MEXAHU3MBbI UX
MIPUMEHEHUSI.

Mbaqgals Odlar Yurdu Universitetinin “Biznes vo menecment” fakiiltasinin Elmi Surasimin 7 iyul
2012 tarixli iclasimin qarart ilo ¢apa tovsiya olunmusdur (Protokol Ne 11)

Mbaqgala redaksiyaya 9 iyul 2012 tarixinds daxil olmusdur
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Cozmanue eIMHOW CHCTEMBI YIPABICHHUS TOCYJAAPCTBECHHBIM JIOITOM TpeOyeT
BHECEHUS CYIIECTBEHHBIX KOPPEKTUB B OIOJKETHOE 3aKOHOJATEIbCTBO, IPUUEM CIIETYET
0c000 MOAYEPKHYTh, UTO 3TH KOPPEKTHBBI HE JTOJDKHBI OTPAHUIMBATHCS JIMIIb BHECCHUEM
MOIIPAaBOK B JeucTByromuid bromkeTHsld koxekc. B Hacrosiiee Bpems Haspena
HEOOXOAMMOCTh CO3/IaHMsI TIOJHOIICHHOM MHOTOYPOBHEBOM CHCTEMBI HOPMATHUBHO-
MPABOBBIX AaKTOB, PETYIUPYIOMUX cdepy YIpaBleHUsS TOCYAapCTBEHHBIM JoiroM. B
npoiiecce ee PopMUPOBAHUS CICAYET PEIIUTH Pl BAKHBIX 3a/1a4, B YACTHOCTH:

- YCTaHOBUTH OCHOBHBIE ICTOYHHKH TpaBa B chepe ymnpaBieHHs TOCYIapCTBEHHBIM
JIOJITOM (HOPMATHUBHO-TIPABOBBIC aKThI) U YPOBHH HOPMATHUBHO-IIPABOBOTO DPETYJIHPOBA-
HHS,

- ONPENEIIUTh NPEAMET, OTHOIIECHUS PETYJUPOBAHUS, IEIU U 3a4a4M CUCTEMBI COOT-
BETCTBYIOIIMX HOPMATUBHO-IIPABOBBIX aKTOB;

- 0003HAYUTh OCHOBHBIC HAIIPABJICHUS WX B3aMMOJICUCTBHS C aKTaMU HWHBIX TOJOT-
pacuneii (cdep) puHAHCOBOTO MpaBa, a TAKXKE C APYTUMHU OTPACIISIMHU IIPaBa;

- OIIPEICNTATh CyOBEKTOB TpaBa B chepe yIpaBJICHUs TOCYIaPCTBECHHBIM JI0JITOM;

- OINPEAEIUTh TEPMUHOJIOTHIO U MTOHATUMHBIN anmnapar ynpaBJieHUs TOCYIapCTBEH-
HBIM JIOJITOM;

- pa3paboTaTh METOAOJIOTHIO JOJITOBOTO yIpaBleHUs (e, 3a/1a4, IPUHIUIB 1
T.71.);

- ONPEAENIUTh OPTraHU3AMOHHYIO CTPYKTYPY CHUCTEMBI YINPABIEHUS TOCYyJapCTBEH-
HBIM JIOJITOM;

- OMpeAeNuTh OpPraHbl MPAaBOBOTO PEryJIHpPOBaHUS B JOJTOBOH cdepe, UX mpaBa U
00S3aHHOCTH.

[lo HameMy MHEHMIO, CHUCTEMa HOPMATHUBHO-IIPABOBBIX AaKTOB, KacarOLIUXCS
BOIIPOCHI YIIPaBJICHUSI TOCYNApCTBEHHBIM JIOJTOM, JIOJDKHA BKIIIOYAaTh B ceOsl 4eThIpe
YPOBHSI MPABOBOTO PETyJIMPOBAHUA (CXEMaTHYHOE MPEICTaBICHUE JAHHON CHUCTEMBI CM.
HUXKE).

PaccmoTtpum npeiaraeMyro HOpMaTUBHO-TIPABOBYIO CHCTEMY OoJiee MoApoOHO.

Ee nepBblii ypoBeHb NpeacTaBieH bIOKETHBIM KOAEKCOM, KOTOPBIM COAEPKHUT B
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IlepBbIil ypoBeHB BromxeTHbI KOAEKC

BTtopoii ypoBeHb 3aKOH O roCyJapCTBEHHOM JOJre

TpCTI/Iﬁ YPOBCHb IlocTranoBneHus HpaBI/ITCJ'II)CTBa IO OTACJIBHBIM TCXHUYCC-

KHM BOTIPOCaM yTIPABJICHHUS TOCYIaPCTBEHHBIM JIOJITOM

IR

YeTBepThlii YPOBEHB BHyTpeHHUE TOKYMEHTBI OPTaHOB, OCYLIECTBIIIOIIMNX YIIPaB-

JICHHUE I'OCYJapCTBCHHBIM J0OJII'OM

Cxema. Cucrema 3aKOHOJATCIbCTBA, PCTYJIUPYIOUICTO BOIIPOCHI YIIPABJICHUA
TOoCYyJapCTBECHHBIM IOJII'OM.

cebe TMOJIOKEHMS, KAacalolluecss YCTAHOBJICHHS OCHOB OpraHHM3alMd YIpaBJICHUS
rOCy/IapCTBEHHBIM JIOJITOM. B mpenpiaymieid rmaBe Hamu OBbUIO OTMEUYEHO, 4YTO B
HACTOSIIEE BPeMsI OHM HOCST (parMEHTAPHBIM XapakTep W HE IMO3BOJISIFOT O0ECICYHTH
MOJTHOIIEHHOE TIPaBOBOE PETYIUPOBaHUE AOITOBOM cdeprl. B cBsizu ¢ 3TuM B bromkeTHbIN
KOJIEKC HEOOXOAMMO BHECTH psii TOMpaBOK u jomoiaHeHu#. Kak ykaspiBalioch B
Konuenuuu EnuHO#l cucTeMbl ynpaBieHUs TOCYAapCTBEHHBIM JOJITOM, OHHM JIOJIKHBI
00ecreunTh:

- CO3/1aHHME€ TPABOBBIX OCHOB IO OINEPATUBHOMY YIPABJIEHHUIO TOCYIAPCTBEHHBIM
JIOJITOM M aKTUBaMH, CBSI3aHHBIMU C JTOJITOBBIMH ONEPALUSMH,

- CO3JlaHUE TPABOBBIX OCHOB B OO0JAacCTH METOJOJIOTMU y4YeTa TOCyAapCTBEHHBIX
00s13aTeIHCTB U AKTUBOB, CBSI3AHHBIX C JIOJTOBBIMU OTIEPALIUSIMH,

- CO37aHHE MTPABOBBIX OCHOB KOHTPOJIS 32 JOJITOBBIMH 00S3aTEIbCTBAMHU.

[TepBoe W3 MepeUnCIICHHBIX HANPaBJICHUN MPEANOJIAracT BHECEHNE B BrOKETHBIN
KOJIEKC MOIPaBOK, 3aKITHOYAIOIIUXC:

1) B pacuIiupeH CUCTEMBI UCTIOIb3YEMbIX B HEM TOHSITHI 1 TEPMUHOB U BKJIIOUE-
HUU B HEE MOHATHUS YIPABICHUS TOCYAAPCTBEHHBIM JI0JITOM;

2) B YCTaHOBJICHUY OCHOBHBIX IIPHUHIIUIIOB YIPABIECHUS TOCYJaPCTBEHHBIM JI0JTOM U
JIOJITOBBIMH aKTUBAMM;

3) B 3aKperuIeHUHU NIEPEUHS OPTaHOB, BOBJICYCHHBIX B PEAIM3AIMIO YIIPABICHUS TO-
CYyIapCTBEHHBIM JIOITOM U JOJTOBBIMH aKTHBAaMH C OINpeAelieHueM o0bema
YIIPABJICHYECKUX MMOJTHOMOYMHN KaXKI0T0 U3 HUX;

4) B ompeielIeHNH OpPraHU3allMOHHBIX U MMPABOBBIX OCHOB Pa3padOTKH M MOCTAaHOBKU
CpelHe- U JOJITOCPOYHBIX LEJEH YIIPABICHUS TOCYIapCTBEHHBIM JOJITOM;

5) B pacuIupeHur nepeyHs NpeaesbHbIX 3HaYeHUI 00bEMOB TOCYAapCTBEHHOTO JOI-
ra ¥ TOCyJJapCTBEHHBIX 3aMMCTBOBAHUI;

6) B YTOUHEHUH TIOPSAKA U TPUHIIUIIOB BEJICHHUS yueTa roCyJapCTBEHHOTO BHYTPEH-
HETO ¥ BHEIIHETO JI0JIra;

7) B 3aKperIieHuH OCHOB (PMHAHCOBOTO KOHTPOJS B O00JIACTH YIIPaBJICHUS TOCYIap-
CTBEHHBIM JOJITOM.

Bropoil ypoBeHb mpeyiaraeMoil HOPMAaTUBHO-IPABOBOW CHCTEMbI IPEICTaBICH
3aK0HOM «O TOCYJapCTBEHHOM JI0JITe», KOHKPETHU3IUPYIOIIUM TIOJIOKEHHsST BroKeTHOro
KOJIeKCa, Kacaroluecs peryIupoBaHus 1oaroBoi cdepsl. Onupasics Ha Konuenmuio Enun-

20



P.A.T'auabekoB

HOW CHCTEMBI YNPABIEHUS TOCYJapCTBEHHBIM [JOJIOM, OTMETHUM, YTO, IO HalleMy
MHEHHIO OH JIOJDKEH BKJIFOYATh:

- OINpEAEIICHUE IOCYAAPCTBEHHOIO BHYTPEHHETO M BHEIIHETO J0JIra, CTPYKTYPBI U
(GopM J0IATOBBIX HHCTPYMEHTOB;

- MOJTHOMOYUS HCTIOJTHUTEIBHON U 3aKOHOJAaTEeIbHOM BJIACTH B 00JACTH 3aUMCTBO-
BAHWW U YNPABICHUS ITOCYJAapPCTBEHHBIM JIOJITOM M aKTHBaMH, CBSI3AHHBIMU C JIOJITOBBIMU
onepanusaIMu;

- TIOPSIIOK TPUHSATHS PElIeHUi B 00JaCTH yIpaBIeHUS TOCYJAPCTBEHHBIM JIOJITOM U
AKTHBAMH, CBS3aHHBIMU C JIOJITOBBIMU OIIE€paLUsIMU;

- IPOLEAYPBl, HOPMBI U ITPaBUJIA IO YIIPABJICHUIO FOCYJaPCTBEHHBIM JIOJITOM M aK-
THUBAaMH, CBSI3aHHBIMU C JOJTOBBIMH OIIEPALAIMH;

- IOPAJOK B3aMMOJICUCTBUSI MUHUCTEPCTB U BEJOMCTB B PAMKaX CUCTEMBI yIIpaBJe-
HUS TOCYIapCTBEHHBIM JI0JITOM;

- IPOLIETYPHI U MOPSAJOK HAJ[30pa U ay/IuTa B 00JIaCTU YIIPABJIEHUSI TOCYJapCTBEH-
HBIM JIOJITOM M aKTUBaMHU, CBSI3aHHBIMHU C JJOJTOBBIMH ONIEPALUSMH.

[TpunsiTue naHHOTO 3aKOHA NPEICTABISIETCS UCKIIIOUUTEIBHO BaXKHBIM, TOCKOJIBKY
OHO, MO CYTH, OyIeT SBIATbCA HayaJoM (HOPMHUPOBAHMS KOMIUIEKCHOW CHCTEMBI
3aKOHOJATEIbHBIX W HOPMATHBHBIX aKTOB, PpEryJIUPYIOUIMX cdepy yIpaBlIeHUs
rocy1apcTBeHHbIM JoaroM. IIpunArne 3akoHa Kak MHUHHMYM IO3BOJIUT YIIOPSIOYHUTH
IIPOLIECC YIIPAaBJICHUS TOCYAAPCTBEHHBIM JOJI'OM W HMHTETPUPOBATH €r0 B YIIPaBICHUE
rOCYJapCTBEHHBIM OIOJKETOM, a TaKKe CO37acT MpaBOBbIE OCHOBBI AJIsI OOecredeHUus
KOOPJMHALIMK JICHEKHO-KPEAUTHON U JOJITOBOU ITOJIUTHUKHU.

Tpetuii ypoBeHb CHCTEMbl HOPMATHBHO-IIPABOBBIX aKTOB, KaK OBLIO OTMEUYEHO
Boime, Gopmupyercst [loctanoBnenusimu IIpaBUTENbCTBA, PETYIUPYIOMIUMHI OTACITHHBIE
TEXHUUYECKHUE BOIPOCHI YIIPABJICHUS IOCYAAPCTBEHHBIM NOJIrOM. B Hacrosiuee Bpems K
TaKUM BOIIPOCaM, B YACTHOCTH, OTHOCHUTCS:

- YperyJupoBaHue OT/ENbHBIX BUI0B 00s3aTEIbCTB ME€Pe]] MHOCTPAaHHBIMU KPEIUTO-
pamu;

- BMHUCCHS TOCYJapCTBEHHBIX JOJITOBBIX IIEHHBIX OyMar;

- IPEIOCTABJIEHUE TOCYNAPCTBEHHBIX TAPAHTUH;

- (hopMupoBaHME €AMHON CUCTEMBI YIIPABIECHUS TOCYAAPCTBEHHBIM JOJITOM.

HoBbIM TOKyMEHTOM Ha JTaHHOM YPOBHE CHCTEMBI HOPMAaTHUBHO-IIPABOBBIX AKTOB
nomkHo crath [TocranoBnenue IlpaButenscTBa, yrBepxkaatomee Ilonoxenue o6 areHTcT-
B€ II0 YNPABICHUIO I'OCYJAapCTBEHHBIM JOJTIOM. /IaHHBIM TOKYMEHT JOJDKEH COJIEpXKaTh
MOJIOKEHUS, TOAPOOHO pPeTIaMeHTHPYIOLIHE:

- CTaTyC ¥ NOJUYNHEHHUE;

- TIOJIHOMOYUS;

- OPTaHM3ALMUIO JIEATEIBbHOCTH;

- IOPSIOK B3aMMOJEUCTBHS C APYTMMH OpraHaMH B CUCTEME YIIPABJICHUS TOCYJIap-
CTBEHHBIM J[OJITOM.

W, HakOoHel, YETBEPTHIM ypOBEHb YIIPABIECHUS TOCYIaPCTBEHHBIM JOJIOM JIOJKEH
ObITh chOpMUPOBAH MHIUBUAYAIEHBIMU MIPABOBBIMU aKTaMH, W3/IaBAEMBIMH areHTCTBOM
10 YIIPABJIEHUIO FOCYIaPCTBEHHBIM JOJTOM.

Omnucas, TakuM 00pa3oM, CUCTEMY HOPMAaTHMBHO-TIPABOBBIX aKTOB, oOpaTHMCs K
aHaJIM3y KOHKPETHBIX MOJI0KEHUH 3aKOHOIaTeNIbCTBA, KOTOPBIE TOJIKHBI OBITH CPOPMUPO-
BaHBI B [IEPBOOYEPETHOM ITOPSIKE.

CoBeplLIEeHCTBOBAHHE 3aKOHOAATEIbHBIX 1 HOPMATUBHBIX OCHOB YIIPABJICHUS TOCY-
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JAPCTBEHHBIM JIOJITOM JOJDKHO HAYMHATBCS C YIHOPSJAOYEHUS TEPMUHOJIOTHYECKOTO
anmaparta. [IpoBeneHHBIN B TpenblAyIlIeld TIJIaBe aHaJIM3 COBPEMEHHOTO OIOHKETHOTO
3aKOHOJIaTEIbCTBA IOKa3aj, YTO B HEM OTCYTCTBYIOT Ba)KHEWIINE METOJ0JIOTMYECKHE
AJIEMEHTBI, & UMEHHO — ITOHATHE U LEJIH YIIPABIEHUS FOCYJaPCTBEHHBIM JI0JITOM.

Kak Obut0 OTMeueHO BbIIE, TOHATHE YMPABICHHUS TOCYIAPCTBEHHBIM JOJTOM,
SABJISIFOLIEECS. OCHOBOIIOJIATAIOIIMM U HEU3MEHHBIM 3JIEMEHTOM METOJOJIOTMH JIOJITOBOTO
yIOpaBleHus, TOJDKHO OBITh 3aKkperuieHo B bromkerHom konekce. Ilo Hamemy MHEHHIO,
OHO JIOJDKHO OTBEYaTh CIEAYIOLIUM TPEOOBAHUSAM:

- OXBaThIBaThb BCE CTAJWU YIPABIEHYECKOTO MpoOIlecca, HauMHasg C pa3paboOTKu
JOJTOBOM CTpaTerMd ¥ 3aKaH4YMBas MOCJEIYyIomeld OIeHKoH 3((eKTHBHOCTH ee
peanu3anuy;

- IpelyCMaTpHUBaTh HAIMYHE CIIEIUAIM3UPOBAHHON CUCTEMBl KPUTEPUEB, I103BOJIS-
IOIUX MTPOBOAUTH MOJAOOHYIO OIICHKY, U YCTaHABIMBATh HEOOXOAUMOCTh X HCIIOIbh30Ba-
HUS,

- IpeAyCMaTpUBATh BKIIIOUEHUE B OOBEKT YIIPABICHUS BCEX BUIOB TOCYAapCTBEHHO-
ro JIoJTa, BO3HUKAIOMIMX B pe3ysbTare (yHKIMOHHPOBAHUS KPEIUTHOTO MEXaHHM3Ma, a
UMEHHO — (PMHAHCOBOTO J10Jra (KPeIUTHBIX IOTOBOPOB M CEKbIOPUTU3UPOBAHHBIX 00s3a-
TEJNbCTB) U TOCYIaPCTBEHHBIX FapaHTUH.

OcHOBBIBasiCb Ha TIEPEUUCIIEHHBIX TpPeOOBAaHUAX, MBI CUUTAEM, 4YTO O]
YIOPaBJIEHUEM TOCYAAPCTBEHHBIM JOJICOM CJEIyeT MOHMMATh IpoIecc pa3paboTKH,
YTBEPXKACHUS U pealu3alud TEeKyIMX, CpeJHe- U JOJTOCPOYHBIX MpOorpamm
JIEATEIPHOCT TOCYAApCTBA B KAadeCTBE 3aeMINMKAa M TapaHTa, OCHOBAaHHBIM Ha
KaueCTBEHHBIX M  KOJMYECTBEHHBIX  KpHUTEpUsIX  A(P(YEKTUBHOCTH  YIpaBICHUS
roCyJJapCTBEHHBIM JIOJITOM.

HeoOxoaumo moauepkHyTh, YTO JAHHOE OMpeieNieHHe MpeArojaraeT co3laHue
CHUCTEMBI JIOJITOBOTO MPOTHO3MPOBAHMS M IUIAHUPOBAHMS, OCHOBBI KOTOPOM TaKXke
JIOJKHBI OBITH 3aKperieHl B bromkeTHoMm konxekce. B wacTHOCTH, OH JOMKEH
pEerilaMeHTHUpPOBaTh  COBOKYNHOCTb  IPAaBOBBIX  AKTOB,  INPUHATBIX  OpraHaMu
rOCy1apCTBEHHOM  BJAacCTH,  HaMpaBIEHHbIX  Ha  3(QQEeKTUBHOE  YIpaBJICHUE
rOCyJJapCTBEHHBIM J0JIOM B JIOJITOCPOYHOM, CPETHECPOUHOM U KPATKOCPOYHOM IEPHOE,
a Tak)Ke MOPSIIOK UX cocTaBieHUs. K TakMM akTaM Mbl OTHOCUM:

- nonrocpouHyro KoHuenuuio ynpaBiieHUs: TOCyI1apCTBEHHBIM JIOJATOM (Ha CPOK /10
10 ner);

- IporpaMMy yNpaBJ€HHs TOCYIapCTBEHHBIM JIOJIOM (Ha CPOK OT 3-X 710 5-TH J€T),
MPEJICTABISIONIYI0O COOOM KOMIUIEKCHYIO CHUCTEMY LIEJEBBIX OPHEHTHUPOB YIIPaBIICHUS
rOCyJapCTBEHHBIM JIOJITOM U IUIAHUPYEMBIX IyTE€Hd M METOAOB JOCTHIKECHHUS yKa3aHHBIX
OPUEHTHPOB;

- KpaTKOCpOYHbIe (CPOKOM Ha | ToJ)) mporpaMMbl, COJEpsKallie MepeueHb OCHOB-
HBIX I[EJIEBBIX MMOKa3aTeneil 00beMa U CTPYKTYpPhI TOCYIAPCTBEHHOTO J0JTa U KOHKPETHBIX
MEpONpUITUHA (TakuX, KaK HalpuMep, MPOBEACHUE AayKIMOHOB [0 Pa3MELIEHUIO
rOCy/JapCTBEHHBIX JOJTOBBIX HEHHBIX OyMar), KOTOpbIe MPEANoaraeTcs OCyleCTBUThH B
TEKYILEM IOy

Kpome Toro, He0OX0AMMBIM NIPECTABISIETCS BHECEHUE U3MEHEHUH B bromkeTHOTro
KOJIEKCa, KOTOpasi periiaMeHTUPYET NIepedYeHb JOKYMEHTOB U MaTEpHUAJIOB, IPEICTaBIIsAe-

! JlanHble KpaTKOCPOUHBIE MPOTPAMMBbI SBIISIOTCS AHAJOTAMH HCIOIB3yeMOH BO BCEM MHPE HNPAKTHKH
pa3pabOTKU TaK HA3bIBAEMBIX PYKOBOSIIMX MPUHIIMIIOB YIIPABICHHUS TOCYAaPCTBEHHBIM JIOJITOM.
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MbIX B Mwimn Memxiruce OTHOBPEMEHHO C MPOEKTOM 3aKOHAa O TOCYAapCTBEHHOM
Oro/pkeTe Ha odvepenHod ¢(uHAaHCOBBIM ToA. Mcxonas W3 TOro, YTO JOJT SIBIISETCS
MYJIbTUBAIIOTHBIM JIOJITOM, MBI CUMTaeM IieJIeco00pa3HbIM BKIIOYUTH B HETO JTIOKYMEHT,
COJIepIKAITUi MPOTHO3 JUHAMUKH W COOTHOIICHUSI KyPCOB BAJIOT.

OOparmiasice K BOMPOCY, KacarolleMmycsl Ieleld ympaBlIeHHS TOCYJIapCTBEHHBIM
JOJITOM, OTMETHM, TMPEeXKIE BCEro, YTO, IO HAIIeMy MHEHHIO, OHHU TpeOyIoT
JIByXYPOBHEBOTO 3aKOHOJATENFHOTO 3aKperyieHUs] — B BIOIKETHOM KOJieKce M B 3aKOHE
«O rocynapcTBeHHOM pnoire». Ha mepBoM ypoBHe, B paMKkax BrokeTHOro Kojekca
JTOJKHBI ~ OTMPENENATbCA OO0IIMe OpraHW3allMOHHBIE U MPABOBBIE MPHUHIMIBI HUX
MMOCTAHOBKH, & IMCHHO:

- HEOOXOIUMOCTh UX Pa3pabOTKU U yCTAaHOBJICHHUS,

- TIOPSIIOK UX 3aKOHOJATEILHOTO 3aKPETUICHUS;

- UX CHCTEeMaTHu3allus ¢ pa30ueHneM Ha KpaTKOCPOYHbIE, CPEHECPOUHBIE U JIOJTO-
CPOYHBIE TICITH;

- pacmpe/eneHre MOJTHOMOYHM B 00JIaCTH UX pa3pabOTKU M YTBEPKICHHS MEXIY
OpraHamu, BXOSIIMMU B CUCTEMY YIPABIICHUS TOCYAapCTBEHHBIM jaoyroM. [lo Hamemy
MHEHUIO, pa3paboTka (KOPPEKTHPOBKA) IIeNiel YyMpaBieHHs] TOCYJapCTBEHHBIM JIOJITOM
JIOJKHA OCYIIECTBISATHCS JlONTOBBIM areHTCTBOM, B TO BpeMsS KaK MPEIJIOKEHHS II0
BHECEHHUIO COOTBETCTBYIONIMX H3MEHEHHH B 3aKOHOJATENbCTBO JOJIKHBI BHOCUTHCS B
Mumu Memxiuc [IpaButenbcTBOM.
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QiYMOTLI KAGIZLAR BAZARINDA DOVLOT BORCUNUN iDARO EDILMOSI
SAHOSINDO HUQUQIi TOMINAT PERSPEKTIiVLORI

R.9.Qacabayov
XULASO

Moqalada dovlat borcunun qiymatli kagizlar bazarindaki perspektivlari, dovlat borcunun
tonzimlonmoasi vo hiiqugi osaslari, eloco do dovlet borcunun idare edilmasi sahasindo
solahiyyatlarin boliisdiiriilmosi masalalari miizakire olunmusdur.

PROSPECTS OF LEGAL SUPPORT
FOR NATIONAL DEBT MANAGEMENT IN EQUITY MARKET

R.A.Gachabeyov
SUMMARY

This research work is about the prospects of national debt in equity market. The regulation
and legal foundations of national debt as well as the distribution of authority in the management of
national debt are also discussed by the author.

Mbqals Azarbaycan Doviat Iqtisad Universitetinin “Bank isi” kafedrasinin 12 sentyabr 2012
tarixli iclasinin qarart ilo ¢apa tévsiya olunmusdur (Protokol Ne 1)

Mbaqgala redaksiyaya 19 sentyabr 2012 tarixinds daxil olmusdur
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Giris

Morkozi Bank Azorbaycan dovlotinin bankidir. Morkozi Bank Azorbaycan
Respublikasinin dovlot hakimiyyati organlarinin, habels dovlst vo biidcodonkonar dovlot
fondlarinin bank hesablarina xidmot gostoro bilor. Morkozi Bank “MB Haqqinda
Qanun”da miioyyon olunmus mogsadlorine uygun olaraq, dovlotin iqtisadi siyasotinin
hoyata kecirilmosino solahiyystlori daxilinde yardim edir. Morkozi Bank Azorbaycan
Respublikasinin miivafiq icra hakimiyyati organlarina dovlatin iqtisadi siyasatinin baslica
istigamatloring, o climlodon biidco-vergi, qiymat-tarif tadbirlorine, habels dovlstin daxili
va xarici borcunun hacmina vo idars edilmasins dair tokliflor vers bilor.

Morkozi Bank Azorbaycan dovlotinin maliyys agenti kimi ¢ixis eds bilor. Markozi
Bank maliyyo nazirliyi ilo razilagdirilmis sortlorlo dévlotin maliyyo agenti funksiyalarini
yering yetirs bilor. Maliyys agenti olaraq, Markozi Bank dévlotin borc qiymatli kagizlarini
yerlosdirmok vo onlarla digor omoaliyyatlar aparmaqla dovlot borcuna xidmot gdstoro, ha-
belo ganunla miisyyon edilmis hallarda vo qaydada basqa maliyyo omoliyyatlarini hoyata
kecira bilor. Moarkazi Bank maliyys nazirliyi ilo razilagdirilmis sortlorlo dovlot xozinodar-
liq hesablarina xidmot gostorir. Pul siyasotinin hoyata kegirilmasi ilo slagodar Morkozi
Bank Respublika maliyyo nazirliyi ilo razilagdirilmis sortlorlo dovlotdon miiddatli
depozitlor gobul eds bilor.

Azorbaycan Respublikasi Morkozi Banki bank sistemindo maliyys sabitliyinin
tominatinda miistosna rola malikdir. Morkozi Bankin foaliyyatinin asas maqsadi 6z
solahiyyatlori daxilindo qiymaotlorin sabitliyini, habelo bank vo 6donis sistemlorinin
sabitliyini v inkisafini tomin etmokdir.

Azarbaycan Markazi Bankinin pul siyasotinin maqsadi

Pul siyasoti iqtisadi siyasotin osas elementlorindon biridir. Onun strateji moqsadi
dovlat organlar torafindon miioyyanlosdirilir. Pul siyasoti element kimi {imumi mogsad aldo
oluniasina sorait yaradir, lakin o, lazimi magsods ¢atmaq imkaninda deyil. Monetar orqanlar
ancaq miioyyan magsadlors nail ola bilarlor. Onlar da digor sahoalordo moagsads nail olmaga ko-
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mok edir vo dovloto iqtisadi siyasotin reallagdirilmast {iglin sorait yaradirlar. Pul siyasoti
strategiyasiin hazirlanmasi iki morholodon ibaratdir: son moagsadin miioyyon edilmosi; cari
magsadin miioyyan edilmosi.

Biitlin bu mogsadlorin hamist monetar orqanlar torofindon hoyata kecirilir. Pul
edilmosidir. Hor bir 6lkonin iqtisadi siyasotinin osasinda inflyasiya soviyyosinin asagi
salinmas1 vo UDM-in artimi durur. Bildiyimiz kimi, dévlot organlarmin osas moqsadi
miioyyonlogsmis siyasi iqtisadi todbirlorin hoyata kegirilmosi yolu ilo stabilliyin oldo
olunmasi va bu stabilliyin uzun miiddet qorunmasidir. Umumi igtisadi stabillik hor seyden
ovval asas makroiqtisadi gostoricilorin miioyyon voziyyatini nozords tutur. Bunlara osason
istehsalin stabil artimi, stabil qiymatlar, is¢i qlivvesinin tam masgullugu, tadiys balansinin
strukturunda miisbot saldoya nail olmaqdir. Ancaq bu kimi sadalanan noticolora nail
olmagq {i¢iin monetaristlor belo hesab edirlor ki, biitiin bunlara nail olmaq tigiin bazar ele-
mentlori sarbast foaliyyat gdstormoalidirlor. Inhisar¢t meyllorin hom dovlet, hom do xiisusi
sektorda inkisafi rogabotin 6z rolunu yerino yetirmosino imkan vermir [1].

Morkoazi Bankin foaliyyatinin osas mogsadi 6z solahiyyatlori daxilindo qiymatlorin
homg¢inin bank vo 6donis sistemlorinin sabitliyini vo inkisafin1 tomin etmokdir.

Markazi Bank magsadlaring nail olmaq olmaq ti¢iin asagidaki funksiyalar: hoyata
kegirir:

1. dovlatin pul va valyuta siyasotini miioyyan edir va hayata kegirir;

2. nagd pul dovriyyesini toskil edir, Azorbaycan Respublikast Konstitusiyasinin
19-cu maddasinin II hissasine vo bu Qanuna miivafiq olaraq, pul nigsanlarinin todaviilo
buraxilmasini vo todaviildon ¢ixarilmasini hoyata kegirir;

3. manatin xarici valyutalara nisbatds rosmi mozennasini miitomadi miisyyon edir
va elan edir;

4. qanunvericiliys uygun olaraq valyuta tonzimini vo nozaratini hayata kegirir;

5. saroncaminda olan beynalxalq qizil-valyuta ehtiyatlarini saxlayir vo idars edir;

6. qanunvericiliyo uygun olaraq hesabat todiyo balansini tortib edir vo 6lkonin
prognoz todiys balansinin hazirlanmasinda istirak edir;

7. «Banklar haqqinda» vo «Pogt haqqinda» Azerbaycan Respublikasi qanunlari-
na, bu Qanunlara vo onlara miivafiq gobul etdiyi normativ xarakterli aktlara uygun olaraq
bank foaliyyetini lisenziyalagdirir vo tonzimloyir, qanunla miioyyan edilmis qaydada bank
foaliyyatino nozarati hoyata kegirir;

8. 0Odonis sistemlorinin foaliyyotini toskil edir, olaqgolondirir, tonzimloyir vo
onlarin lizorinds nazarsti qanuna uygun olaraq hoyata kegcirir;

9. bu Qanunla vo digor ganunlarla nozordo tutulmus basqa funksiyalar1 hoyata
kegirir [2].

Morkoazi banklar pul siyasstinin hoyata kecirilmoasi istigamotindo miioyyon etdiklori
hadof vo mogsadlora ¢atmagq ticlin miixtalif vasitolordon istifads edirlor. Ancaq bu vasitolorin
tosirlori iso Olkodon Olkoyo vo on osasi da Olkolorin iqtisadi soviyyslorine vo struktur
0zollikloring bagl olaraq 6nomli forqliliklor gostormakdadir.

Umumiyyatlo, biitiin lkolordo morkozi banklarm osas vozifosi gevik pul-kredit
siyasatinin aparilmasi vo pul-kredit siyasatinin asas metodlan ilo iqgtisadiyyatda tonzimloyici
funksiyasini yerino yetirmokdir. Pul siyasatinin baslica istigamotlorinds 6lkonin makroiqtisadi
vo makromaliyys voziyyati tohlil edilir, pul-kredit siyasotinin vo bank sisteminin inkisafinin

25



C.R.Valiyev

osas istiqamatlori oks etdirilir.

Morkozi Bankin foaliyystinin osas maqsadi 6z solahiyyatlori daxilindo qiymatlorin
sabitliyinin tomin edilmasini nozere alaraq Milli Bank monetar amillordon asili olaraq
doyison baza inflyasiya gostoricsini hodofloyir. Baza inflyasiya tizro hodof MB torofindon
har ndvbati il ii¢lin iglonan vo ictimaiyyato bayan olunan pul siyasatinin osas istiqgamatlo-
rindo 0z oksini tapir. Pul siyasoti {izro son mogsado nail olmaq fii¢lin araliq hodoflor
miioyyan edilir. Baza inflyasiya iizrs illik hadofs nail olmaq ii¢lin pul siyasetinin araliq
hodoflori kimi pul kiitlosindon vo Nominal Effektiv Mozonnodon (NEM) istifado edilir.
Hodof gétiiriilon inflyasiya soviyyesindon asili olaraq tolob olunan pul kiitlosinin artim
hoddi vo eloco do NEM-nin doyisim trayektoriyasi toyin edilir. Sonra bu gdstaricilor pul si-
yasotinin totbiqi Uiglin istigamat rolunu oynayir. Azorbaywsanda pul siyasatinin araliq
mogsadlori kimi pul kiitlosi vo NEM-don istifado olunmasi uzunmiiddotli dévrdo
inflyasiyanin dinamikasinin asasan mohz bu parametrlordon asili olmasi ilo slagadardir.

Pul siyasotinin araliq hodoflorindon asili olarag onun omoliyyat hodoflori
mioyyonlosdirilir. Pul siyasotinin omaliyyat hodoflori pul bazasi vo manatin ABS dollarina
nozoron ikitorafli nominal mozonnasidir. Bu gostoribilordon omoliyyat hodoflori kimi
istifado edilmasi G6lkenin maliyys bazarlarinin xiisusiyystlori ilo olagadardir. Belo ki,
soronbamda olan pul siyasoti alotlori vasitosilo Msapksizu Bank pul bazasina vo ikitorofli
mozonnaya digor potensial operativ hodofloro miiqayisado daha effektiv tosir gostora bilir.

Pul siyasotina dair giindolik gorarlar pul bazasinin vo ABS dollarinin mazonnosinin
doyisimindo dorhal 6z oksini tapir. Pul bazasinin vo manatin ABS dollarina nozoron
mozonnasinin doyisimi iso pul kiitlosino vo NEM-o tosir gostorir. Bu da miioyyon vaxt
orzinds inflyasiya lizro hodafo nail olmaga imkan verir. Operativ hadaflordon asili olaraq
pul siyasoti alotlorinin komiyyot parametrlori, o climlodon agiq bazar omosliyyatlarinin
hobmi, valyuta miibadilosinin moblagi va s. miioyyanlosdirilir.

Azorbaycan Morkozi Bank qarsidaki il diglin dovlotin pul siyasotinin osas
istigamatlorini oktyabr ayinin 1-don gec olmayaraq, Azarbaycan Respublikasi Prezidentino
togdim edir vo dekabr ayimin 31-dok kiitlovi informasiya vasitolorindo ictimaiyyato agiqlayir.
Pul siyasatinin asas istiqamatlarini agiqlayarken, Markozi Bank cari ildo hayata kegirilon pul
siyasotinin yekunlarini, habelo qarsidak il {i¢iin miioyyon etdiyi pul siyasatinin mogsod vo
vazifalarini, Markozi Bankdan asili olan va asili olmayan amillori do oks etdirmoklo onlarin
hoyata kegirilmosi yollarin1 gostorir.

Maliyys bazarlarinin inkisaf soviyyasini nozors alaraq MB 2007-ci ilden etibaron
pul siyasotinin beynolxalq otandartlara uygunlasdirilmasi ¢orgivasindo «faiz dorocolori
dohlizi» yanagmasinin totbiqini nozords tutur. Yeridilon pul siyasotinin reallagmasi
mexanizmlarinin miitoraqqi formalarindan olan faiz dohlizinin totbiqiqi yeni omoliyyat
strukturunu nazords tutmaqgla MB iqtisadiyyatda pulun doyaring tosir etmok imkanlarinin
geniglondirmosing yol agdi.

Morkazi Bankin pul taklifini vo banklarin kredit omsliyyatlarim
tonzimlomoak iiciin istifads etdiyi alatlor

Bazar iqtisadiyyatinin daim bir diiz xatt {izro yliksolmasi miikiin deyil. Onun {i¢iin
enib qalxmalar, obrazli desok, doniz kimi dalgalamar xarakterikdir. Bu tamamilo normal
haldir. Lakin burada osas mosalo kaskin dalgalanmalarin (volatilliyin) gasisinin alinmast
va ritmliyin qorunmasidir. Oks halda iqtisadi prosseslor nazaratdon ¢ixaraq, sanki donizdo
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firtina effekti yaradar. Iqtisadiyyatda firtinalarm bas vermomosi ii¢iin AMB giymotlorin
hoddon asagi diisdiiyii vo issizlik soraitindo banklarin kredit omaliyyatlarinin artirilmasina,
yiiksok inflyasiya zamani iso azaldilmasina yonolik todbirlor hoyata kegirir. Morkozi Bank
pul toklifini vo banklarin kredit omoliyyatlarin1 tonzimlomok iigiin osason asagidaki
mexanizmlordon istifads edir:

1. Aciq bazar omoliyyatlari. Aciq bazarda omoliyyatlar (ABO) dovlotin
buraxdig1 qiymetli kagizlarla, AMB-nin 6ziiniin buraxdig1 qiymatli kagizlarla, eloco da
xarici valyuta ilo banklarin alqi satqi omoliyyatlarini nozords tutur. ABO ilo Markozi Bank
igtisadiyyata pul toklifini tonzimloyir. Belo ki, Moarkozi Bank kommersiya banklarindan
aldig1 qiymotli kagizlarin ovozindo pul verir. Bununla banklar slave vosait oldo edirlor vo
onu kredto vermoklo dovriyyadoki pul toklifini artirirlar. Moarkazi banklar qiymotli
kagizlan satdiqda iso oks proses gedir vo pul dovriyyadon ¢ixmis olur. Morkozi Bankin
aclq bazar omoliyyatlarinda repo vo oks repo omoliyyatlart pul toklifinin ¢evik
tonzimlonmasinds istifads edilon osas alotlordondir. Repo dedikdo MB torofindon qiymatli
kagizlarin kommersiya banklarina satilmasi vo ovvalcadon razilagdirilmis middst
bitdikdon sonra onlardan geri alinmas1 omoliyyati nozords tutulur. Bu omoliyat dovriyyado
olan pul kiitlosinin hocminin qisamiiddotli dovrde azaldilmasi mogsadilo hoyata kegirilir.

Oks repo iso MB torofindon qiymotli kagizlarin kommersiya banklarindan
alinmasi vo avvalcodon razilagdirilmis miiddot bitdikdon sonra geri satilmasini nozordo
tutan omoliyyatdir. ©ks repoda mogsod dovriyyado olan pul kiitlosinin qisamiiddotli
dovrdo artirilmasidir.

2. Ucot (faiz) daracasi alati. Ucot dorocasi ilo MB kommersiya banklarinin kredit
faizlorini artirib azldir. Buna ygun olaraq da kredit vo pul toklifi artib azalir. MB
kommersiya banklarina miioyyon faizlo (ugot dorocosi ilo) kreditlor verir. Bu kreditlorin
faizlorinin iizorino kommersiya banklari 6z faizlorini qoyub yenidon digor iqtisadi
subyektloro verir. Ugot dorocosi yliksok oldugda kommersiya bankinin da kredit faizi
coxalir. Bu da kreditos tolobi azaltmaqla son naticads pul toklifini do azaldir. Ugot doracesi
asag1 diisdiikdo iso oks proses bas verir. Qeyd etmok lazimdir ki, faiz doracslori pulun
doyori rolunu oynayir. Pula olan tolob do faiz dorocosindon asili olaraq doyisir. Kreditlorin
faizinin soviyyosindon asili olaraq pul siyasoti ucuz vo bahali adlanir. Kredit faizi no qodor
yiiksok olsa, kredit o gadar bahali olur. issizlik vo depresiya dévriindo MB ucuz pul (asag1
fazli kredit) siyasoti yeridir. Bunun ti¢iin MB qiymotli kasizlar1 alir, mocburi ehtiyat
normasini va ugot(faiz) doracasini asagi salaraq pul toklifini artirir. 2008-ci ilin diinya
maliyyo béhranin zamam Morkozi Bank bu ciir siyasot aparmusdir. Inflyasiyanin
yiiksaldiyi soraitdo iso onu azaltmaq mogsadilo bahali pul siyasati yiiriidiilorok pul toklifi
azaldilir. Bahali pul siyasotindo Markoazi Bank qiymaotli kagizlar1 satir, mocburi ehtiyat
normalarini vo ugot (faiz) dorocosini qaldiraraq pul toklifini azaldir.

3. Macburi ehtiyatlar normas1 (MEN). MEN kommersiya banklarinin colb
etdiklori depozitlorin miioyyan hissasinin Markazi Bankda macburi qaydada saxlamasidir.
Bu zaman kommersiya bankinin kredit resurslari mocbur ehtiyat qodor azalir. Macbur
ehtiyatalar galdirildigda bank sisteminin kredit vermok qabiliyysti daha da daralir. ME
hom do Moarkoazi Bankin kommersiya banki iizorindo nozarot mexanizmidir. ME bankin
miistorilori garsisinda Ohtsliklorini yerino yetirmosindo sigortalayici funksiyasini yerino
yetirir. Depozitlorin 6donisindo banklar problemlo {izlosdikdo maocburi ehtiyatlar bir
tominat rolunu oynayir. Depozitlorin ddonisindoki problemlor bank sistemino qarsi inami
sarsidir.
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Azorbaycan Markazi Bankinin ©manatlorin Sigortalanmasi Fondunun yaradilmasi
banklara inami artirmigdir. Indi 30 min manat mablaginds 12%-lo qoyulmus omanatlor
sigortalanir.

Mborkazi Bankin faaliyyatindo maliyya sabitliyi siyasatinin asas istiqgamatlori

Bank sektorunda dayaniqligin vo sabitliyin qorunmasi, bank aktivliyinin
optimallagsmasi, sektorun tarazli vo saglam inkisafi maliyyo sabitliyi siyasotinin osas
imperativloridir.

Morkozi Bankin foaliyyotini makroiqtisadi sabitliya tosir edon amillori nozaratdo
saxlamagqla vo inflyasiyani tokrogomli soviyyade tutmaq, manatin mozonnasinin sabitliyi,
maliyya sabitliyinin méhkomlondirilmasi kimi hodoflorin realizasiyasina yonsltmokdadir.
Yeni makroiqtisadi voziyyotdo banklarin daha tomkinli vo saglam aktivliyinin tomin
olunmasi ii¢lin zoruri nozarat rejimi vo aloatlori totbiq edilmisdir.

Morkozi Bank maliyys sabitliyinin tomin edilmasi vo iqtisadi isglizarligin tosviq
edilmosindo valyuta mozonnasinin tonzimlonmosindon do istifads edir. Valyuta mozonnosi
har hansi xarici valyutanin milli valyutada ifads olunan doyaridir. Masoalon, 1USD = 0,80
AZN. Valyuta mozonnosinin inflyasiyaya tosir edir. Bu tosir osason idxal qiymotlori
vasitasilo bag verir. Milli valyutanin mozennasi xarici valyutalara nozoron yliksoldikds
idxal qiymaotlori ucuzlasir. Milli valyutanin mozonnosi xarici valyutalara nozoron asagi
diisdiikdo iso idxal mallar1 bahalasir. Masolon, forz edok ki, idxal olunan hor hansi
mohsulun giymati 1000 ABS dollari, 1 dollarin manata nozoron mozonnosi 0,9 AZN-dir (1
AZN = 1,11 dollar). Bu halda homin idxal malinin manatla qiymati 1000x0.9=900 manat
olacaqdir. Manat dollara nozoron méhkomlonorso, mosalon, 1ABS dollarinin moazaonasi 0,9
manatdan 0,8 manata enorss, onda idxal malinin qiymoti 1000 x 0.80 = 800 manata
enacokdir. Dollarin mazonnasi 0.9 manatdan 1 manata yiiksoldiyi halda iso idxal malinin
gqiymati 900 manatdan 1000 manata qalxacaqdir. Daxili istehlak mallarinda idxal
mallarinin xiisusi ¢okisi no godor ¢ox olarsa, mozonnonin limumi inflyasiya soviyyosino
tasiri do bir o godar ¢ox olar. Ona gora do Moarkazi Bankin mozonns siyasati inflyasiyanin
mogbul soviyyasini tomin etmoklo yanagsi daxili istehsalin inkisafi vo igtisadiyyatin ixrac
yonlimlilyiine isitigamatlonir. ©gor Morkozi Bank manatin mozonnosini tamamilo bazarin
ixtiyarina buraxsa, manat xarici valyutalara nozoron daha da mohkomlonor, deyok ki, 1
Dollar = 0,5 manat olar ki, bu da idxalati togviq edocak. Buna gorait yaradan asas amill
neft golirloridir. Iqtisadiyyatda paradoksal belo bir voziyyatintin yaranmast Holland
sindromu adlandirilir. Holland sindromu terminini ilk dofo The Economist jurnali 1950-ci
illordo qaz ixracindan oldo etdiyi kiilli miqdarda wvalyuta golirlorinin Hollandiya
iqtisadiyyatina neqtiv tosiri xarakterizo edorkon iqtisadi leksiona gotirmisdir. Holland
sindromu tobii resurslarin istehsali vo ixracinin artmasi naticosindo 6lkoyo xarici valyuta
axininin yaratdigr effektdir. Bu effekt ona goro xostolik adlanir ki, daxildo valyuta
toklifinin artmasi milli valyutanin real doyorini artirir. Yerli valyutanin hadden ziyads
giymotlonmosi (masolon, 1 Dollar = 0,5 manat) idxal mallarini yerli valyutada ucuzlasdirir
vo ixracati monasizlasdirir. Bu iso xarici istehsalin yerli istehsal tizorindo miiqayisali
istiinliiyiino sobob olur. Naoticado yerli istehsala maraq oOliir, is yerlori baglanir vo issizlik
artir. Bu iso Moarkoaz Bankin pul siyasatinin magsadlorine uygun deyildir. Homginin, uzun
miiddatli dévrdo Morkozi Bank inflyasiyanin daha effektli hadoflonmasini tomin etmok
ticlin ¢cevik mozonna rejimloring kegid prosesini davam etdiracokdir. Belo ki, diinya tocrii-
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basindo ¢evik mozonna rejimlori pul kiitlosine nozarstin giiclondirilmosinin baslica sorti
hesab edilir.

Dollarlasma saviyyasi isa (xarici valyutada depozitlorin genis pul kiitlasinds pay1)
son bir ildo 4 faiz bondi asag1 diismisdiir. Azorbaycanda pul ovozetmosi soklindo
dollarlagma, yoni alqi-satq1 amsliyyatlarinda manat ovazinde xarici valyutadan (oksoron
ABS dollarindan) istifado olunmasi spesifik bazarlarda, xiisusilo, monzil (ssason kdéhno
moanzillorin alqi-satqisinda) vo avtomobil bazarlarinda miisahids olunur. Aktiv avozetmasi
soklindo dollarlagsma iso maliyyo dollarlagsmasi - depozit vo kredit dollarlasmasi qismindo
ortaya ¢ixir. Odonis sistemlorinin sabit vo etibarli faaliyyatinin tomin edilmosi, habelo
tokmillogdirilmosi Morkozi Bankin miihiim foaliyyot istiqamotlorindon biridir. Milli
Odonis Sistemi infrastrukturu vasitesilo ddenislorin  hocmi Hazirda banklarin  vo
“Azorpogt” MMC-nin Baki sohari vo 50-don ¢ox rayonu ohato edon 6donis montogolorinin
saylr 1700-i Otmiisdiir. Nagdsiz O6donis alotlorindon istifadonin artirilmast mogsadilo
porakondo ticarot, iaso vo digor xidmot miiossisolorindo POS-terminal sobokosinin
geniglondirilmosi vo 6donis kartlar1 vasitasilo hesablagmalarin miqyasinin artirilmasi {izro
tadbirlor davam edir. Hazirda bank filiallarinin 49%-don ¢oxu regionlarda yerlosir.

Biitovliikdo, banklarin idaroetma, xiisusilo risklorin idaroedilmosi potensiallarinin
artirilmasina yonolmis todbirlor davam etdirilmisdir. Bank nozarstinin maliyyo sabitliyi vo
risklorin qabaqlayici rejimdoe agkarlanmasi potensiali gliclondirilmisdir.

Biitiin bu todbirlor bank sektorunun sabitliyinin yiiksolmosino xidmot etmisdir.
Kapitalin adekvatlig1 do gqenastbaxs soviyyadadir, macmu kapitalin adekvatliq eamsali 19%
(prudensial tolob 12%) toskil etmisdir.

Morkozi Bankin faaliyyotindo bank kapitalinin komiyyot vo keyfiyystinin
artirilmasi ¢orgivosindo kapitalin “konservativ buferi’nin totbiq edilmosi vo kapitalin sabit
moanbalarinin rolunun yiiksaldilmasi istigamatindo tadbirlor gérmakdadir. Qisamiiddatli
likvidlik movqgeyinin daha tokmil idars olunmasi {iciin Bazel-1II standartlarinin toklif
etdiyi yeni likvidlik normativinin totbiqi do istisna edilmir. Eyni zamanda maliyyo
itkilorinin taninmasi iizro Maliyyo Hesabatliginin Beynolxalq Standartlar1 ilo yaxinlagsma-
ya nail olunmasi (qlobal soviyyads oaldo olunacaq konsensus ¢or¢ivasindo) digqotdo saxla-
nilmaqdadir.

Bank sektorunda MB raqabot miihitinin giiclondirilmasi maqgsadile “brend” xarici
banklarin investisiya qoyuluslarii tosviq edir.

Morkozi Bankda pul vo maliyya siyasati ¢arcivesinin postkrizis dovriiniin
cagiriglarina uygunlasdirilmasi va beynolxalq standartizasiyasi istiqgamotindo tokmillosdir-
mo islorini davam etdirir. Markozi Bankda diagnostika vo todqiqat potensialinin artirilmasi
islori bir ne¢o istigamatds aparilmisdir: maliyys sabitliyinin qiymatlondirilmasi potensiali-
nin artiritlmas1 mogsadilo risklorin identifikasiyasi prioritet masololordon biri olmus vo
Stress-testlor vo maliyya sabitliyi indikatorlar1 vasitasilo bank sektorunun davamligi vo
hassasligr miitomadi qiymotlondirilmisdir.

Beloliklo, AMB pul siyasotinin osas istigamotlori iqtisadi artimin vo inkigafin
baslica sorti olan makroiqtisadi sabitliyin qorunmasina, bank sektorunda maliyya
sabitliyinin tomin olunmasina vo maliyys vasitogiliyinin dorinlogmasine yonoaldilib. Bu
hadoflors nail olmaq li¢iin Morkozi Bank pul siyasstinin vo bank nozarotinin strateji
cor¢ivasinin davamli tokmillogdirilmasini hayata kegirocok, habelo makroiqtisadi siyasatin
koordinasiyasinin daha da tokmillogsmasina zoruri dastok vermokdadir.

Manatin mazonnosi makroiqtisadi sabitliyin saxlanmasinda, maliyys sabitliyinin
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idara olunmasinda, habels geyri-neft sektorunun beynolxalq roqabat qabiliyyatinin qorun-
masinda ohomiyyatli amil olaraq qalir. Pul toklifinin artim templorino miimkiin tosiri
tomin etmak {i¢iin Moarkozi Bank pul siyasati alotlorindon adekvat istifads etmokdadir. Faiz
dohlizinin parametrlori, o cilimlodon ucgot dorocosi iqtisadi tsikldoki vo maliyyo
bazarlarindaki voziyyotdon asili olaraq adekvat tonzimlonocokdir. Bu mogsadlorin olda
edilmoasindo MB pul kiitlosinin tonzimlonmosindon genis istifads edir. Ciinki, pul kiitlosi
qiymatlarin sabilliyinda, timumi tolob vo toklifin balanslasdirilmasinda miithiim amil hesab
edilir. Basqa s6zlo dovriyyodo arxasinda real omtos dayanmayan pul kiitlosininin artmasi
inflyasiyanin baslica soboblorindondir. Umumiyyatlo, Morkozi Bank elo bir optimal
giymot hodlori formalagdirmaga calisir ki, hom istehsal¢inin vo istehlak¢inin maraqlari
uzlagsin, hom do iqtisadi artim bas versin. Bunun ii¢lin Morkozi Bank bir rogomli
inflyasiya soviyyasinin formalagdirilmasini hodofloyir. Miiasir iqtisadi sistemlords sifir
inflyasiyal1 iqtisadiyyat yoxdur. Ciinki qiymatlor haddan asagi diisonds istehsalc1 kifayot
godar monfoot oldo edo bilmir va istehsala marag: azalir. Inkisaf etmis 6lkolordo illik 3-4
faizlik inflyasiyadan iqtisadi artim1 stimullagdirmaq ii¢iin istifades edilir.

Azdrbaycan Markazi Bankinin valyuta ehtiyatlar:

Azorbaycan Morkozi Bankinin valyuta ehtiyatlarinin  hocmi  Azorbaycan
iqtisadiyyatinin  kifayotliyi toqribon 38 ay miiddotino iqtisadiyyatin tomin etmok
igtitarindadir. Istor AMB vo istorso do, ARDNF-da olan ehtiyatlar 6lkonin liqvidiliyin
artimig vo iqtisadiyatimizin xarici borclanmadan asililiguni dofslorlo azaltmlsdlr. Tosadiifi
deyildir ki, hal-hazirda Avro Zonasinin Béhraninin asas sabablorindon biri mohz 6lkolorin
iizlosdiyi borc bohranidir ki, Yunanistan, italiya, Portuqaliya vo Irlandiya, kimi conubi
avropa Olkalori yasamaqdadirlar. Miiqayiss ti¢lin qeyd edok ki, geyd edilon 6lkalarin xarici
borclariin UDM-2 nisboti 145%, 119%, 94% va 93% toskil vo orta Avropa Ittifaq
olkalarinin bu gostarici 70% oldugu halda, Azerbaycan xarici borcunun UDM-2 nisboti
2008-ci i1ldo 5.3% toskil etmisdir.

Eyni zamanda, bu mdvqe yarana bilocok yeni bohranlardan 6lkemizi siortalaya
deyo geyd edo biloroik vo AMB-nin valyuta ehtiyatlar1 maliyyo bdhranlar1 soraitindo
kommersiya banklarmin likvidlik problemlorine destok verilmasi ndqteyi nozarinden yerli
kommersiya banklarin inkisafini tomin etmosimo sorait yaradir. Milli soviyyado valyuta
tominati vo monetar sabitliyin béhrana cavabl vo dayaniqlilig1 artirmis olur.

Natico

AMB-in bank sektorunda reallasdirdig: sabitlogdirms siyasoti 6lko iqtisadiyyatinin
inkisafinda miihlim rol oynamisdir. Morkozi Bankin foaliyyati dovriindo digor dlkolordon
forqli olaraq, Azorbaycan Igtisadiyyati1 vo Milli Valyutas: - Manat bohrana moruz
galmamis vo xarici spekulativ risklordon qorunmusdur. Bu mohz, ugurlu genis monetar
siyasot noticosi olaraq, AMB pul kiitosine nozarot etmis vo inflasiya sabit saxlanilmis vo
maliyyo bazarlarinin inkisafina miisbot tosir etmisdir.

AMB 6z moagsadyonlu foaliyyati ilo makroiqgtisadi vo maliyys sabitliyini etibarli
sokildo qoruyur, bank vo 0donis sistemlorinin inkisafin1 tomin edir vo postkriz dovrds
Bank yeni prioritetlorina uygun olaraq foaliyyetini asagidaki istiqgamotlords hoyata keciro-
cokdir: baglica funksional foaliyyoat sferalarinin osasli muasirlosdirilmosi vo beynalxalq
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standartlara uygunlagdirilmasi; on muasir taloblors uygun korporativ idaraetma sisteminin
inkisafi; muasir vo guclu insan kapitalinin formalagdirilmasi vo olkonin iqtisadi inkisaf
strategiyasina daha aktiv dostoyin verilmaosi.

Hesab edirik ki, Morkozi Bank makroiqtisadi vo maliyys sabitliyinin idaro
olunmasini, habelo qanunvericiliklo tasbit olunmus miithiim funksiyalarin realizasiyasini
tomin edon foaliyyat ¢orgivalorini osaslt miiasirlosdimok vo standartlasdirmaq ozmindadir.
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IN THE DEVELOPMENT OF COUNTRY’S BANKING SECTOR

J.R.Veliyev
SUMMARY

This article analyzes the activities of the Central Bank of the Republic of Azerbai-
jan in ensuring financial stability and regulation of macro-economic processes.
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Kypc Ha umHTerpamuto AsepbaiipkaHa B MEXIyHApOJHOE COOOILECTBO, B3SATHIN
[ocjie  BOCCTAHOBJIEHMSI HE3aBUCUMOCTH, MpelroJiaraj, IOMHMO HOJUTHYECKOIO
COMKEHUs] C MHOCTPAHHBIMM TOCY/IapCTBEHHBIMH, TaK)K€ BHEIPEHHUE B MEXKIyHApPOIHOE
TOPrOBO-?KOHOMUYECKOE MPOCTPAHCTBO, M OJHUM U3 HEOTHEMJIEMBIX KOMIIOHEHTOB
MHTEHCU(UKAIMM 3TOro rmpouecca ObUIo BeTymiieHHe Bo Bceemuphyio Toprosyto
Opranuzanuio (BTO). DTo opranuzaiusi, B TOproBO-35KOHOMUYECKOM IIJIaHE OOBEAUHSIO-
mas Mojasisioniee OOJBIIMHCTBO rocyaapctB mupa (148), Ha cerofHs KOHTPOIUPYET
npumepHo 97% o0bEMa MUPOBOI TOPTOBIIM TOBAPaMH M YCIyTaMH.

BTO sgnsercs npaBonpueemuuueit 'ATT (I'enepansnoro Cornamenuss o Tapu-
¢ax u Toprosie) u 6s110 co3aano B 1995 rony.

B Hacrosiee Bpemss uneHamu BTO sBisirorcss 148 cTpaH M TaMOKEHHBIX
tepputopuit mupa. 13 crpan CHI' B BTO Bcrynwnmu I'pysus, Kuprususa, Monnasus,
Apwmenus. bonee 30 rocyaapcts, B TOM uncie U A3epOaiipkaH, SBISIOTCS HaOIOAaTeNs-
mu npu BTO. Ilomumo 3toro, cBbime 60 MEXIyHapOIHBIX OpPraHU3aldid, B TOM YHUCIIE
OOH, IOHKTAJl, MBPP, ®AO, O3CP, umeroT crtatyc HaOmroaarens B pa3IUYHBIX
ctpykrypax BTO.

IIpaBmia u cornamenuss BTO B Hacrosmiee Bpems peryiaupyrT okono 97%
MHPOBOU TOPTOBIIN.

I'naBnast nens BTO — BcemupHas nubepannzanuss MUPOBOM TOProBIIM U CO3JaHUE
Ha OCHOBE 3TOT0 KIIFOUEBOTO TPHUHIIMIIA WHTETPUPOBAHHOU, OOJee JKU3HECTIOCOOHOH W
YCTOMUMBOM MHOTOCTOpOHHeH ToproBoit cuctembl. OcHoBHble ¢yHkuuu BTO,
onpezaenéHHple MapakemcKUM COTJIallIeHUEM, 3aKIIF0YaloTCs B:

- COAEWUCTBUU OCYIIECTBIECHUIO, IPUMEHEHHUIO U PEau3aliy LEJIei CornameHus
YpyrBaiickoro payHjia;

- co3maHuM Qopyma Ui TEpPEroBOPOB MEXIy UJIEHaMU [0 BOIpOcaM,
KacarolMMCsl X MHOTOCTOPOHHUX TOPTOBBIX COTJIALICHHUI;

- CO3JIJaHMU MEXaHU3Ma pa3pelleHUsI TOPrOBbIX CIIOPOB;

- 0030pe TOProBO¥ MOJUTHKHU CTPAH-UICHOB;
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- B3aUMOJICHCTBUU C JPYTUMHU MEXAYHAPOJAHBIMU OpPraHU3aIUsIMU B LIETSAX TOCTHU-
KEHUs OOJIbIIIEH COTIIACOBAHHOCTH MPHU MPOBEACHUH TT100aTbHON 3KOHOMHYECKOUW TTOJH-
THKH.

Hecmotps Ha pasHooOpasue, Bce nokymMeHThl BTO HampaBieHbl Ha peaanu3aiuio
HECKOJIbKMX KJIFOUEBBIX MPUHIUIIOB!

- TMPUHIMIA pacuupsaiouwe2ocss 00Cmyna Ha poiHKy — TIPSIMO BBITEKAET U3 UIEH
nulepanu3auy TOProBIIM Kak TiaBHOH 1enu cymectBoBanus BTO. B Toit unu nnHoit mepe
Ha €ro peajlu3aluio HampaBleHbl Bce oOcTaibHble mpuHOMNbl BTO; omaum u3
HEMOCPEJICTBEHHBIXUHCTPYMEHTOB €0 peann3alii (MIMEHYeMbIX B CHCTEME COTJIAIICHUs
BTO «o06s3arenbcTBaMmuy) CITy>KUT TIOCTETICHHAS 3aMEeHa KOJUTMYECTBEHHBIX OTPaHUYCHUIN
JOoCcTynla Ha PBIHKA Tapu(pHBIMHU, KOTOpPHIE CUMTAIOTCA Oolieeé MATKUMU H
«MpOHULAEMBIMIY. KOMINYEeCTBEHHBIE OIPAaHUYEHNS HA UMIIOPT MOTYT BBOJIUTHCS B BUJIE
UCKJTIOYCHHSI B CJIy4ae IJIOXOTO CallbJ0 TOProBOro Oananca cTpaHbl. [[jist pa3BUBAIOIIIXCS
CTpaH JCUCTBYIOT OoJiee THOKKE PaBHIIa;

- TPUHIUNA HEeOUCKPUMUHAYUU — WCXOIUT U3 HEOOXOIUMOCTH CO3/IaHUS
MaKCUMaJbHO PaBHBIX YyciaoBuUM Kak mis uwieHoB BTO, Tak m st cBOOOIHOM
KOHKYPEHLIUU UX TOBApOB U yCIIyT, HE3aBUCUMO OT CTPaHbI MPOU3BOJICTBA;

- TpUHIMIA pedcuma Hauboavuteco oaazonpusmcemeosanusi (PHB) — mpenmnona-
raeT pacmpocTtpaHeHue Ha Bce cTpaHbl—uieHbl BTO 1r00BIX YCTYMOK, MPEeI0CTaBISEMbIX
mo0oit Tpetbeit ctpane. PHB mnpuMensieTcss kak K HMMIOPTY, TaK U W K DKCIOPTY
(Hampumep, MpU BBEJICHUU SKCIIOPTHOM MOILIMHBI HA TOCTaBKH TOBAPOB B KaKYIO-THOO
CTpaHy Takas K€ MOLUIMHA JIOJKHA BBOJUTBHCSA M Ha MOCTAaBKM JAHHOTO TOBapa BO BCE
ocTanbHble CTpaHbl). Takum oOpazom,wieHamu BTO He paspemiaercss NpPOBOAUTH
TOPTrOBYIO TUCKPUMHHAIIMIO KAKOTO-THOO rOCyIapcTBa, T.€. CTpaHa o0s3aHa 00ecreunuTh
O/IMHAKOBBIE YCIIOBUS TOPrOBIM BCEM CTpaHaM—4IEHaM COw030B. MckitoueHus
JIOITYCKalOTCS TOJBKO MPH CO3AaHUU TAMOXKEHHBIX COI030B U 30H CBOOOJHOM TOPTOBIIH, B
pamMKax MPUTPAHUYHONH M TPUOEPEKHOW TOPTOBIHU, MPU YCTAHOBJICHUUW HEB3aMMHBIX
npedepeHIuil I pa3BUBAIOIIMUXCS CTpaH. Taxke Hapymenuem npuHiuna PHb moxHO
CUHTATh MEPBI B OTHOIIIEHUHU CTPaH, MPOTUB KOTOPHIX MHUPOBOE COOOIIECTBO MPUMEHSIET
SKOHOMUYECKHE CaHKIUU;

- NPUHLUIA HAYUOHATLHO2O pedcuMa — HAIPABIEH HAa YCTPaHEHHE IUCKPUMM-
HallM¥ MEXJy HAIlMOHAJIBHBIMA W WHOCTPAHHBIMH TOBapaMH, YCIIyramMH, KaluTajlaMH,
JULAMHU, T.€. MEXAY BHYTPEHHUM U BHEIIHUM pbIHKOM. CyTb 3TOro MpUHIUIA
3aKJIFOYAETCs] B TOM, YTO IO 3aBEPIIECHUHU MPOLETypbl BXOKICHHSI UMIIOPTHOTO TOBapa Ha
HallMOHAIbHBIM PBIHOK, MPEyCTMOTPEHHOM IpaBUIaMU HAllMOHAIBHOTO BHEIIIHETOPTOBO-
r0 PEeryJupoBaHMs], 1O OTHOLIEHUIO K 3TOMY TOBAapy Ha BHYTPEHHEM PBIHKU JOJIKEH
NPUMEHSATHCS PEKUM, HE MeHee ONaronpusTHBIA, 4YeM [0 OTHOUICHHIO K TOBapam
OTEUYECTBEHHBIX NMpou3BoauTeseil. Llenap naHHOro npuHIUNa 3aKiodaercs B MPONOTBpa-
HICHUU MCIOJIb30BaHUSI B KAueCTBE MPOTEKUMOHUCTCKOW MeEphl JTUCKPUMHHAIIMU
MHOCTPaHHBIX TOBAPOB U YCIYT 3a CUET BHYTPEHHUX HAJIOIOB, IPABHJI IPOJAXKU U T.1.;

- MPUHIUNA MPAHCHApeHMHOCmu (npo3payHocmu) — Jo0ble Mephbl TOCYIapCT-
BCHHOW TIOJIMTUKA W HOPMBI XO3SIMCTBEHHOW JACSATENBHOCTU, BIUSIONIME HA YCIOBHS
BHEITHEOKOHOMHYECKHUX Ofepaluii u Onarogapss STOMY 3aTpardBalolie HHTEPECHI
MOCTABIIMKOB TOBAapOB W YCIyI Ha JaHHBIA PBIHOK, JOJDKHBI OBITh SICHBIMH,
OJIHO3HAYHBIMU U OOIIETOCTYIHBIMHU, T.€. 0043aTeNbHO MyOIUKOBATHCSA IO WX BBEACHHUS.
[ToMrMO COOCTBEHHO BHELTHETOPTOBOT'O PEryIMPOBAHUS, 1O IEHCTBUE 3TOTO MPUHIUIA
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MOJNAAI0T Takue cephl, Kak CepTUPHUKAIMS U TEXHUUECKUE TpeOOBaHUs, TOCYJapCTBEH-
HBbIE 3aKYTNKH, CyOCUIUM NJIsl TOJAEPKKU MPOM3BOACTBA U HKCIIOPTA, JUIEH3UPOBAHUE,
3alUTHBl HMHTEJUICKTYaTbHOW COOCTBEHHOCTH, TOPTOBBIE AaCMEKThl HHBECTHIIMOHHOU
MOJIMTUKU U MHOTHE JIpYTHE;

- OpuHOUNA @3aumHocmu — Joboe rocynapcrBo—wieH BTO, nobusaromieecs
ycTymnok ot apyroro wieHa BTO, gomkHO ObITh TOTOBO UATH Ha BCTPEUHbIE YCTYINKH (B
TOM YHCIIE JISKAIUE 3a IpeesiaMu 00CcykaaeMoit chepsl).

Hns AszepOaitkana sBisieTcsi OOBEKTUBHOM HEOOXOAUMOCTBHIO HWHTETPUPOBATH
HAIMOHAJBHYI0 SKOHOMHUKY B MHPOBYIO TOPTOBYIO OpraHHM3allio, 0COOEHHO B YCIIOBHSX
nuBepcudukanuu. boree Toro, B ycnoBusiX, Korjaa cBbiiie 75% TOBapHBIX PECypCcOB
PO3HUYHON TOProBIM OOECreunBaeTCs 3a CYET MMIIOPTA, @ MO HEKOTOPBIM CTaThiIM —
TaKUM, KaK MPOMBIIUIEHHBIE M MPOU3BOJCTBEHHBIE TOBaphl, 3Ta Iudpa gocturaer 90%,
CBUJICTEILCTBYET O HAIMYUU 3HAYUTEIHHBIX MPOOJIEM BO BHEIIHETOPTOBOW MOJIUTUKE
AzepOaiimxaHa.

Crnenyer OTMETUTb, YTO MPAKTHYECKH BECh OJKCIOPT A3sepOaiipkaHa HOCUT
ceIpbeBOil xapaktep. ChIpbeBasi HAIpPaBIEHHOCTb 3KCIOPTa W OPHUEHTALUs MMIIOPTHBIX
MIOCTAaBOK Ha MPOMBILUJICHHBIE U MPOJAOBOJIBLCTBEHHBIE TOBApbl M ChIPbE MOATBEPKIACT
Hajuuue npobseM B 3Tor obnactu. [ToaTomy Bee ycmus AzepOaiixaHa, €Clid OH XO4YeT
JOOUTHCS PACHIMPEHUS] BHEIIHETOPTOBBIX CBS3€M CO CTpaHAMU MHpPA, JTOJKHBI OBITH
HaAIpaBJIEHbl Ha JOCTHKEHHE TIOJHOMPABHOIO Y4YacTUSi B MEXAYHapOAHBIX TOProOBO-
SKOHOMHUYECKUX OpraHuzanusx u npexzae Bcero B BTO, kak HeHTpaJlbHOM HHCTUTYTE,
OCYUIECTBIISIONIUM MEXIyHAPOAHbI KOHTPOJb 3a JESITENbHOCTBIO CTpaH-y4acTHHUIL
MHUPOXO3AMCTBEHHBIX CBA3CH. B 3TOM CBA3M, Ha IOBECTKE JAHS BO BHEUIHEAKOHOMHUYECKOMN
crparerun AsepOaiipkana CTOUT Borpoc BeTymuienus B BTO.

Berymienne AszepOaiimkana B BTO MoXeT cTaTh BaKHBIM IIArOM IO ITyTH
YKPEIUIEHUS PBIHOYHBIX OTHOLIEHUH U (HOpMHUpOBaHMS KOHKYPEHTHOM cpeibl B
HAI[MOHAJbHOM XO34HCTBE, COBEPLIEHCTBOBAHMSI OTEYECTBEHHOI'O 3aKOHOJATENILCTBA U
CONMMXEHHUs] €ro HOPM C MpPaBOBOM MPAaKTUKOW APYTHX CTpaH KakK TIOJHONPABHOTO
YYaCTHHUKA CUCTEMBI MEXTyHaPOIHOTO SKOHOMUYECKOTO OOMEHA.

B nacrosimiee Bpemst B FO)kHOKaBKa3CKOM peruoHe AsepOaiikaH - €JMHCTBEHHAS
cTpaHa, He sBistoutascs yieHoM BTO, nockonbky ['py3us Bonuia B Heé eme B 2001 roxy,
a Apmenus - B 2003. AzepOaiimxan ¢ utoHsa 1997 roga umeer craryc madmoaatens BTO.
Taxum obpazom, yxe okomo 15 et Azepbaiipkan siBisercs Habmonarenem BTO.

Berynnenne AsepOaiimkana B BTO mnpeamonaraer mnoamnucaHue —MakeTa
COTJIallIeHU# MO0 TOPrOBBHIM HOpMaM M MpaBujaM, KOTOPBIMH peryiaupytotrcs ceime 90%
MHUPOBOM TOPTrOBJIM TOBApAMU U yCIyTraMHu.

C 1999 roga BTO BbyaBuraer mepen AsepOaiipkaHoMm psa TpeOoBaHUU U, B
YaCTHOCTH, PEKOMEHIYET: CTPEMHTHCS YMEHBIIATh TAaMOXCHHBIE Tapu(bl 10 HYII,
OTKa3aThCsl OT MPEJOCTABIEHUS KAKUX-THOO JIBIOT CO CTOPOHBI TOCYAapCTBa CyOBbEeKTaM
MIPOM3BOJICTBA, UCKITIOYHTH Ja)Ke KaKue-JIM00 Troc3aKas3bl YaCTHBIM IpeanpusTusM. Kpome
TOTO, €CNH, K TpPUMEpy, CTpaHa HSKCIOPTUPYET SHEPrOHOCUTENH MO Oojee BBICOKHM
TapuQam, HEXKEJIU OHU CTOSAT HA BHYTPEHHEM PBIHKE, TO 3TO TAK)K€ CUMTAETCS CyOcuauei,
OT KOTOPOM CIIeAyeT OTKA3aThCs.

Janee, uTto Kacaercs BHyTpeHHEro pbiHka, BTO B menom nepen AzepOaiimkaHoM
BBIIBUTAET HIDKECIEIyIOIIe TpeOOBaHUS:

- CTpaHa, Jienasi yCTYIIKU APYTol CTpaHe B Tapudax, J0JDKHA TOWTH Ha TaKUe XKe
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JIBIOTHI JiJI BceX ocTanbHBIX WwieHoB BTO;

- CIIelyeT OTKa3aTbCs OT JIbFOTHOTO HAJIOTO000JI0KEHUS CENbX03IIPOU3BOIUTEINEH;

- HeoOXOAMMO cJIeIoBaTh MOJUTHKE JHOEpaIn3alui Ha PHIHKE YCIyr, 00eceunB
JOCTYI Ha 3TOT PHIHOK HE a3epOaillKaHCKUX pe3UICHTOB;

- MPEeNOCTaBIATh MH()OPMAIMIO O 3aIIUTE WHTEUIEKTyallbHOM COOCTBEHHOCTH U
P IPYTHX.

PaccmaTpuBasi mporecchl U 3aKOHOMEpPHOCTH MupoBoW ToproBinu B BTO, Mbl
BUJIUM, YTO JHOepann3aiusi CTaHOBUTCS €€ OCHOBHOM TEHEHIUEM.

B Asepb6aiimkane mporecc nuOepanu3aliil BHEIIHEH TOPTOBIM B MEPBHIC TOMbI
HE3aBHCHMOCTH OCYIICCTBIISUICS B OJHOCTOPOHHEM IOPSIIKE, ObUT MajlOB3BEHICHHBIM U
HKOHOMHUYECKHU HE BCerja 000CHOBaHHBIM.

JIuGepanuzanus MpeacTaBisieT co00il 0ObEKTUBHOE U COBEPIICHHO HEU30EKHOE
SIBJICHUE COBPEMEHHOCTH.

Bo BcemupHOM MacmiTabe 3TO TOJOKHUTEIBHOE IMOCTYIATEIBHOE JBHKEHUE I10
MyTH TPOTPECCUBHOTO 3IKOHOMUYECKOTO U COBPEMEHHOTO pa3Butusa. OJHAKO 3TOT
nporpecc AzepOailpkaHOM MOXKET pacCMaTPUBATHCS B CTPATETMUYECKOM mepcrekTuBe. B
HacTofAllee ke Bpems, B cepe TEKyHHMX TaKTUYECKUX HHTEPECcOB, JHOepamu3anus
YypeBaTa HEMUHYEMBIMH MPOTUBOPEUUSAMH U MOTEPSIMU B SKOHOMUYECKOM Pa3BUTHH.

BosHnukaer Bonpoc: nouemy?

Bo-niepBeiX, MOTOMYy, YTO BCEMHUpHAs MacIiTaOHas JHUOepamu3aius MHUPOBOI
TOPrOBJIM BO MHOTOM CBfI3aHa, C OJHON CTOPOHBI, CO CJIOKHOCTBbIO U JAESITEIbHOCTHIO
CaMOM Ipouenypbl IPUCOCIUHEHHUS M, C JPYIrOM CTOPOHBI, C CEPbE3HBIMHU
HKOHOMUYECKUMU MPOOIeMaMd U MHCTUTYIIMOHAIBHBIMH 3aJjauaMy CTPaH, BCTYMAIOUINX
B BTO.

Bo-BTOpBIX, HaMepeHHE HAIMOHAIbHBIX MPABUTEILCTB MPOBOAUTH MOJUTHKY
nubepanu3aniy CTAKUBACTCSA C BHYTPEHHUMH MPOTUBOPEYMBBIMU IPOIECCAMHU, TJIC
MHTEPEChl Pa3HBIX DSKOHOMHYECKHX, TMOJUTHYECKUX COLHUAIBHBIX CHJI, HHTEPECHI
pa3nuuHbIX cdep XO035AUCTBA, MPOMBINUICHHBIX M ()MHAHCOBBIX TPYNN M KOMIAHHM,
OTpacJiel U CTpaH He COBIAJAIOT.

B-TpeThux, TPOBO3IIIACHB OTKPBITOCTH OSKOHOMHKH, A3epOaiixkaH MOXKET
CTOJIKHYTBCS C PSAAOM MPOoOsieM, BO3HUKAIOIIUX B paMKax OPHEHTAllMU BHEIIHEAIKOHOMU-
YECKOM MOJMUTUKKA Ha BCEMHPHOE PA3BUTHE SKCIOPTHBIX OTpaciie U 3KCIopTa TOBAPOB,
YTO COMPSIKEHO ¢ 00ECTICUCHHEM OJaronpusATHBIX YCJIOBHHM IS JOCTyma a3epOaiixaH-
CKHX TOBapoB, OCOOCHHO WHBECTUIIMOHHBIX, TpeOyeT OrpoMHOM paboThl 1O
YpPETyJIUPOBAaHUIO 3TOTO MpOllecca B COOTBETCTBUHM C LMBUIN30BAaHHBIMU MPABOBBIMU
HOpPMaMH, MPAKTUKYEMbIMU B COBPEMEHHBIX BHEIIIHEIKOHOMUYECKUX OTHOILIECHHUH.

Mexnay Tem, Ha CETOAHSIIHUN NeHb A3zepOaiipkaH HE TOPOIMTCS BCTYIATh BO
Bcemupnyro ToproByro OpranHuzainuio, OOBSCHSISI CBOIO IMO3UIMIO TEM, YTO CIETYET
THIATENFHO MPOAYMaTh BCE IUIIOCHI M MUHYCHI 3TOTO I1ara. B mpuHIumne Bo Bcex cTpaHax
MMOCTCOBETCKOTO MPOCTPAHCTBA, MEPEKUBIINX WIM NEPEKUBAIOLUIUX B MOCIEIHUE TOJIbI
JIOBOJILHO Heserkui mpouecc BerymwieHuss B BTO, mons3a OT wieHCTBA B JTaHHBIN
CTPYKTYpE pacliEHMBAETCSi BEChbMa HEOJHO3HA4YHO. B YacTHOCTH, MO MHEHUIO psaa
SKOHOMMCTOB, JUIsl HEKOTOPBIX CTpaH, ckaxeM ['py3un, Apmenuu, Kuprusuu u T.1. - 3T0
BONPOC MPECTIKA, - peanbHOro dddexra or BTO B SKOHOMHKE 3TUX CTpaH HET, HO 3aTO
BCE COCEIIU 3HAIOT, UTO peciyOIIrKa cTajia 4acThIo Ipolecca riaodanu3aiii MUPOBON KO-
HOMUKH. A Takoe rocyapcTBo, kak Poccus, neitanacs crath uieHom BTO ¢ 1993 ropa,
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TaK Kak IPOAYMbIBajJa BOIIPOC CBOETO BCTYIUIEHMSI OYEHb TLIATENbHO, U Julib B 2012
rojJly BCTYTHJIA B 3Ty opraHu3anuio. [louTn Takke ocTOpokHUYAeT U A3epOanKaH.

OpnHo3HauHO, 4TO nocie BeTyIuleHus crpansl B BTO cHM3STCS LieHBl Ha TOBapbl U
ycayru B AszepOaiimkane. C TOYKHM 3pEHHUS BO3JACUCTBUS BCTyIUICHHS cTpaHbl B BTO
pa3nuyaoT 3 TpyNIbl: BO3ACWCTBHE HA JIOXOJBl TOCOIO/KETa, BO3JCHCTBHE Ha
MIPOU3BOUTENICH, BO3ICUCTBUE HA TIOTPEOUTEIICH.

EcrectBenno, Oonbiie Bcero or BerymieHuss B BTO Bwlurpaer rpymma
norpedureneil. HekoTopbsle 3KOHOMUCTBI HE HCKJIIOYAIOT OMPEAeNEHHBIX MpoOiIeM is
MECTHBIX TNpOU3BOAMTENEH. Jlpyrue CUMTaloT, 4TO BCTYIUIGHHE OYyJeT CIOCOOCTBOBATh
MOBBILIICHUIO KOHKYPEHTOCIIOCOOHOCTH M KaueCcTBa TOBAapOB MECTHBIX NPOU3BOJUTENECH,
KOTOpasi OCTaBJISIET JKEIaTh JYULIETo.

Ha cerogmsimamii  aeHs  AsepOaiikaH B paMKaX  COBEPIICHCTBOBAHMS
HOPMAaTHUBHO-IIPaBOBOM 0a3bl mo TpeboBanuio BTO yrBepaun 17 u3 37 HOpMATUBHBIX U
3aKOHOJIaTEIbHBIX JTOKYMEHTOB. Kpome Toro, mpoektsl eme 10 HOpMaTUBHO-IPABOBBIX
JIOKYMEHTOB HAaxOJATCS Ha CTaAuM NOJArOTOBKU. B Hacrosiiee Bpems B paMKax
BceryrieHus: B BTO mpaBuTenscTBO A3epOaifpkaHa BEACT ABYCTOPOHHHUE MEPErOBOPHI C
12 cTtpanamu.

AzepOairimxan B 2007 romy moamucan IBYCTOPOHHUM MpoTokod ¢ Typuuei o
3aBepileHuu neperoBopos o BeryrieHud B BTO, B mae 2008 roga - ¢ Omanom u OAD, B
Mae 2010 roga - ¢ I'py3ueit. Takxke mmaHupyeTcsi IOANMUCAHUE aHAJOTUYHBIX ITEPErOBOPOB
¢ Monnosoit u Kupruscranom.

Ho B menom, cymiecTtByeT psii mpobiieM, KOTOpbIE MPEMSTCTBYIOT BCTYILJICHHUIO
Azepbaiimkane B8 BTO. B nBycroponnux neperoopax mexay BTO u Azepbaiimxanom
KaMHEM NpPETKHOBEHHUSI TaKKe SIBJISIETCS CTaTyc, C KOTOPhIM A3zepOailkaH BCTyHHUT B
ToproByto opranuzanuio. BTO crpemurcs mpuHATH B CBOM pAabl A3sepOaiipkaH B
KauecTBe pa3BUTOW cTpaHbl. lIpu 3TOM TOprosas opraHu3anusi apryMEHTHUPYET CBOE
HamepeHue TeMm, 4yto Bce crpaHbl CHI' Bcrymuim B BTO ummeHHO ¢ 3TUM cTaTycom.
AzepOaiixan B CBOIO ouepenb HamepeH BCTynuTh B BTO B kadecTBe pa3BUBAOIICHCS
CTpaHBI.

B oromM ciywyae BO3HHMKAaeT BONPOC - HE CIUIIKOM JIM 3aTSHYJICS IPOLECC
BCTyIUIeHus1 AzepOaiikana B BTO?

B cBs3U ¢ 3TUM HY»HO KOHCTaTHpOBaTh (hakT: riobaibHas 3a/1a4a MeperoBopoB -
HaiiTu GanmaHc mpaB U oOs3aHHOCTEH A3epOaiikaHa ¢ y4ETOM MHTEPECOB CTPaH-UJICHOB
BTO. Haxoamscb BHE NpaBOBOrO MPOCTPAHCTBA 3TOM BaKHOM MEXAyHapOIHOU
OpraHu3aIuy, Jo0as CTpaHa OKa3bIBAETCS B MOJOKEHUHU ayTcaijiepa B MEXAyHapOIHOU
TOpromie. AsepOaiijpkaH HAXOIWTCS JIMIIP HAa IYTH K OCYIIECTBICHUIO BHEUTHEH
TOPrOBJIM [IUBUIN30BAHHBIMA METOJAMU.

YV A3zepbaiimkana ecTh BpeMs JIJIsl pEIICHUs 3a/1a4, KOTOPble 0COOCHHO aKTyaJIbHbBI
a1 BerymieHus B BTO. K TakoBbIM MOXHO OTHECTH pa3BUTUE M YKpEIUICHUE
MIOJIHOLICHHBIX PBIHKOB (DAKTOPOB MPOM3BOJCTBA, CO3/AaHHE PaOOTOCIOCOOHBIX CHCTEM
KpEIUTOBAHUs, CTPAXOBAHMSI, IN3UHIA, BHEIPEHNE MHHOBALUU U T.1I.

TakuMm o0pa3om, MOJIO)KUTEIBLHBIMA MOMEHTAMHU 3TOT'O 11ara OyayT:

- CBOOOJHBIN AOCTYN a3epOailPKaHCKOW MPOAYKIIMK HA MHOCTPAHHBIE PHIHKH;

- TPUOOIIEHUE K MEXTyHAPOIHOMY Pa3pelIeHUI0 TOPTOBBIX CIIOPOB;

- CO3/1aHH€ ONaroNpHUATHOTO KIUMaTa JIJIsl HHOCTPAHHBIX WHBECTHIIHIA;

- TIOBBILICHHE Ka4ecTBa OOOCHOBAaHHOW MPOJYKIMU B PE3yJbTaTe KOHKYPEHIMU C
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UMIIOPTUPYEMBIMU TOBapaMU;

- ydacTue B BbIpaOOTKe MpaBUi MEKIYHAPOJHOW TOPrOBIM C y4ETOM HaIMOHAJb-
HBIX UHTEPECOB.

Yro kacaercs «MUHYCOB», KOTOpbIE MOTYT UMETh MECTO IpH BeTymuieHuu B BTO,
TO [0 MHEHHMIO psijia a3epOailkaHCKUX SKOHOMHUCTOB, TO OHH CJIETyOIIHE:

- MMIIOPT JCMIEBBIX HHOCTPAHHBIX TOBAPOB MOKET pa3opuTh HebOousblme arpopup-
MBI;

- OrpaHu4eHue oObéMa I0Taluil B arpoNpOMBIIIUIEHHBIH KOMILIEKC;

- Takue chepbl IKOHOMHMKH, KaK CEJIbCKOE XO3SICTBO, MMIIEBas M TEKCTUJIbHAs
IIPOMBIIIIEHHOCTh U PAJ IPYIMX HE MOTYT BbIIEP)KaTh KOHKYPEHIIMH C MHOCTPAaHHBIMU
KOMITaHUSIMH.

OpHako, yTo OBl HUM TOBOPHJIM CKENTUKH, BCTyIUleHHEe AzepOaiimkana B BTO
SIBJSICTCS. HEOOPATHMBIM ITPOILIECCOM, CIIOCOOCTBYIOIIUM TOBBIIIEHUIO 3(h()EKTUBHOCTH
BHEIIHETOPrOBBIX OTHOIIECHUH A3epOaiikaHa ¢ pa3TU4HbIMU JAep>KaBaMU 1 MHTEHCHUBHO-
MY BHEJPEHHIO €0 B MUPOBOE TOPrOBOE IIPOCTPAHCTBO.
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AZORBAYCANIN UTT-YO DAXIL OLMASI DUNYA OLKOLORI iLO
XARICI TICAROT OLAQOLORININ YAXSILASDIRILMASINDA
OSAS ISTIQAMOTLORDON BiRi KiMi

L.H.Ismayilova
XULASO
Mogqalodo Azorbaycan Respublikasinin Umumdiinya Ticarot Toskilatina daxil
olmasi perspektivlori, bunun monfi vo miisbat toroflori arasdirilmigdir. Miiallif gostorir ki,
Azarbaycan ii¢iin UTT-nin iizvii statusunun almmas1 bazar iqtisadiyyatmimn moéhkomlon-

masi, roqabat miihitinin inkisafi vo milli bazarda tosarriifatgiligin qanunvericilik osaslari-
nin tokmillogdirilmasi istigamatindo miihiim addim kimi doyorlondirilmalidir.
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JOINING WTO AS ONE OF THE MAIN WAYS TO IMPROVE
AZERBAIJAN’S TRADE WITH THE REST OF THE WORLD

L.H.Ismayilova
SUMMARY

This article highlights the prospects of Azerbaijan’s entering the World Trade
Organization, as well as the positive and negative effects of it. The author shows that the
membership of Azerbaijan in WTO should be estimated as the major step towards the
strengthening of national market economy, the boost of competitiveness landscape and the
improvement of relevant legislation.

Mbqals Azarbaycan Doviat Neft Akademiyasinin “Igtisadiyyat, beynalxalq iqtisadi miinasibatlor va
menecment” fakiiltasinin “Masingayirma sanayesinin igtisadiyyati va menecment” kafedrasinin 29
noyabr 2012 tarixli iclasinin qarart ilo ¢apa tévsiya olunmusdur (Protokol Ne 3)

Mbaqala redaksiyaya 10 dekabr 2012 tarixinds daxil olmusdur
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XX osrdo diinya alimlorinin diggotini colb edon osas mosololordon biri davamlhi
inkisaf problemini arasdirmaq vo bu sahodo todqiqatlart genislondirmok olmusdur. Bu
baximdan, davamli inkisafa keciddo todiyo balansinin makroiqtisadi rolunun tohlili
miihiim ohomiyyat kasb edir.

Diinyada bas veran global maliyys bohran1 birmonali sokildo gostordi ki, iqtisadi
arttimin  keyfiyyotini, milli iqtisadiyyatin davamliligini, O6lkonin todiye balansinin
tarazligini tomin etmoadon biitovliikdo comiyyatin vo iqtisadiyyatin davamli inkisafina nail
olmaq miimkiin deyildir.

Davamli inkisaf baximindan todiys balansinin arasdirilmasi miithiim ohomiyyot
dasiyir. Beynolxalq statistikada todiyo balansindan statistik tohlilin miihiim vasitosi kimi
genis istifado olundugu iiglin, onun molumatlar1 osasonda oOlkonin istor daxili
igtisadiyyatinin movecud vaziyyati va inkisaf meyllori, istorso do xarici olagolor sferasinin
voziyyati haqqinda fikir sdylomok miimkiin olur. Basqa s6zls, todiys balans1 makroiqtisadi
model kimi o6lko iqtisadiyyatinin diinya iqtisadiyyatina inteqrasiya soviyyesini
giymotlondirmays imkan verir.

Tadiys balans1 miisyyon dovr arzinds 6lke rezidentlori ilo digor 6lko, 6lka qruplari
vo beynolxalq toskilatlar arasinda iqtisadi olagslorin yekun naticolorini doyor formasinda
oks etdirdiyino goro beynolxalq iqtisadiyyatin inkisafi, hom¢inin osas partnyor olan
Olkolorin iqtisadi inkisafindaki baslica doyisikliklor todiys balansinin voziyyetino tosir
gostoron asas amillor kimi ¢ixis edir. Odur ki, har hansi bir 6lkonin todiys balansinin
tonzimlonmasi zamani davamli inkisaf mosaloalori nozoro alinmalidir. Todiyo balansinin
tonzimlonmasi zamani 6lko iqtisadiyyatinin, xiisusilo do biidconin voziyyatinin vo pul-
kredit siyasotinin istigamotlorino osason miioyyonlosdirilon idxala tolobat vo ixrac
saholorinin inkisaf perspektivlorinin nozors alinmasi miithiim ochomiyyat dasiyir.

Dovriimiiziin sociyyavi xiisusiyyoti kimi diinya alimlorinin diqqetini calb edon
mosalolordon biri davamli inkisaf problemini arasdirmaq vo bu sahodo todqigatlar
genislondirmok olmusdur. Davamli inkisaf comiyyatin davamli, dayaniqli, fasilssiz, sabit,
uzunmiiddatli inkisafinin tomin olunmasi kimi basa diistiliir. Davamli inkisaf basoriyyotin
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on miiasir, miitoraqqi, golacak nasillarin taloblaorini 6doyan, onlarin imkanlarin1 mshdud-
lagdirmayan, insan potensiali vo kapitali, yeni biliklorin soforbor olmasini osas gort kimi
gobul edon, otraf miihitin yaxsilagdirilmast vo miihafizosini nozords tutan inkisaf yoludur
[1,s.513].

Qloballagma soraitindo bogoriyyotin resurslara olan tolobatlarinin  durmadan
artmast ilo yanasi, onlarin istehsalinin getdikco baha basa golmaosi, diinyada bas veron
qloballagma proseslorinin montiqi naticesi olaraq o©lkalorin qarsihigh asililiginin
giiclonmosi iqtisadi, sosial, demoqrafik vo ekoloji problemlorin imumbogori xarakter
dasimasina sabab olmusdur. Bels bir soraitds dlkomizds somorali foaliyyat gostoran milli
iqtisadiyyatin formalasdirilmas1 vo inkisafi holledici dorocodo onun davamli inkisaf
modelins kecidlo sortlonir.

Inkisaf etmis 6lkolorin tarixi tocriibosi gdstorir ki, milli igtisadiyyatin davaml
inkisafa kec¢idini tomin etmok {i¢iin hor seydon ovval 6lkonin resurs potensiali indiki vo
golocok nosillorin maraq vo monafelori nozore alinmaqla somorali reallagdirilmali, todricon
resurslara, investisiyalara asaslanan inkisaf modelindon innovasiyali inkisaf modelina
kecid tigiin tolob olunan zoruri iqtisadi, sosial, ekoloji, texniki-texnoloji potensial
formalasdirmalidir. Biitiin bunlar 6z névbasinds davamli inkisaf anlayisinin mahiyyatinin,
milli realliglar vo diinya tocriibasi prizmasindan milli iqtisadiyyatin davamli inkisaf
modelino ke¢idin imkan, prinsip vo meyarlarinin baglica yollarinin, onun soviyyasini
xarakterizo edon makroiqtisadi gdstoricilorin nozori vo amoli baximdan doyorlondirilmasi
qanunauygunluqglar1 va xiisusiyyatlorinin sistemli todqiqini talab edir ki, bu da davaml
inkisafa ke¢iddo todiyo balansinin makroiqtisadi rolu ilo miioyyon olunur.

Igtisadiyyatin davamli inkisafi konsepsiyasmin vo strategiyasinin omoli cohotdon
reallagdirilmas1 son noticodo perspektiv strateji, taktiki vozifo vo mogsadlor nozoro
alinaraq miixtalif soviyyali maraqlarin tarazliginin, hamg¢inin tadiys balansinin tarazliginin
tomin edilmosindo xiisusilo shomiyyatlidir. Bu baximdan timumi halda 6lkomizdo davamli
inkisafin tomin edilmasins yonsldilon perspektiv inkisaf modelini xarakterizo etmoya cohd
etsok reallagdirilmasi nozordo tutulan asagidaki prioritet istigamotlorino asas vo toraqqi
amillorinin optimal nisbatlorinin gdstorilmosine; milli iqtisadiyyatin neft-qaz strategiyasi-
nin tomin edilmosino, 6lkonin todiyo balansinin tarazliginin qorunub saxlanmasina,
igtisadi artimin  somoaraliliyinin  qiymotlondirilmosine tokrar istehsal baximindan
yanasilmasina vo nohayot, bir amildon somoroli istifadonin digorindon istifadonin
saviyyasing neqativ tosir gdstormomasing xiisusi diqqgat yetirmok lazimdir.

Fikrimizco, qisamiiddotli todbirlorin  oksoriyyoti xarici iqtisadi axinlarin
tonzimlonmasi masalasini, onlarin arxasinda duran olagolori nozoro almadan biitovliiklo
holl edir. Halbuki, bu zaman olagolorin mozmunu vo istigamatlondirilmasi tobii ki,
doyismis olur. Xarici iqtisadi olagoslor diinya iqtisadiyyatinda 6lkenin mdvqeyini oks
etdiron dayanigqli vo xarakterik axinlar yaradir ki, bu da osason uzunmiiddotli
tonzimlonmonin obyekti hesab olunur. Qisamiiddatli siyasat mocmusundan xarici iqtisadi
olagolorin tonzimloyicilorino aid olmalidir yalniz valyuta tonzimlonmasi, xarici ticarat,
vergi sistemi, Slkonin dovlot borcu kimi sistemyaradici, miitomadi faaliyyot alotlori aid
edilo bilar [2, s.374].

Inkisaf etmis olkolorinin tocriibosi gdstorir ki, milli iqtisadiyyatin “Davamli vo
dayanigh inkigaf” keg¢idini tomin etmok {i¢iin, hor seydon avval, 6lkonin resurs potensialt
indiki vo golocok nosillorin  maraq vo monafelori nozoro alinmagla somoroli
reallagdirilmali, investisiyalara asaslanan inkisaf modelindon innovasiyali inkisaf modeli-

40



V.9.Noazarov

no kecid liglin tolob olunan zoruri iqtisadi, sosial, ekoloji, texniki-texnoloji potensial
formalasdirilmalidir. Qeyd etmok lazimdir ki, milli igtisadiyyatin iqtisadi potensialinin
“Davamli inkisaf” baximindan qiymotlondirilmosi mahiyyst vo struktur etibarilo
miirokkob, eyni zamanda c¢oxaspektli bir problemdir. Tocriibads iqtisadiyyatin “Davamli
inkisaf”1inin mdvecud vaziyyetini qiymsatlondirmak ii¢iin miixtalif soviyyslori shato edon
gostaricilor sistemindon vo meyarlardan istifads olunur.

Belolikla, son illords Azerbaycanda milli igtisadiyyatin davamli vo dinamik
inkisafa kec¢idini tomin etmok T{c¢lin kompleks iqtisadi, toskilati, siyasi sortlori
formalasdirmagqla bagli goriilon islor sayssinde 6lkomizds kifayst qader iqtisadi, sosial,
elmi-texniki, kadr potensiali, institusional, hiiquqi baza yaradilmisdir.

Qeyd etmok lazimdir ki, miiasir dovrdo Olkomiz iqtisadi inkisafin elo bir
morholasindadir ki, onun golocok inkisafi shomiyyatli dorocods hoyata kegirilon struktur
siyasatinin xarakteri, miqyasi va somaraliliyi ilo birbasa baglhdir.

Milli iqtisadiyyatda bas veron qurulus doyisikliklori elmi-texniki toroqqinin inkisaf
soviyyasi vo xarakteri ilo qarsilighh slagede vo asililigda olan bir prosesdir vo o, eyni
zamanda elmi-texniki toraqqinin siirotlondirilmasinin miihiim sorti kimi ¢ixis edir. Bu
baximdan respublikamizda elo elmi-texniki vo struktur siyasotin formalagdirilmasina
calismaq lazimdir ki, o bir torofdon Azorbaycanin malik oldugu biitiin resurslardan
somarali istifade etmayo vo respublikamizin qarsisinda duran sosial-iqtisadi problemlorin
miimkiin godor optimal miiddotdo holl etmoyo sorait yaratsin vo on baslicasi iso,
perspektivdo iqtisadi arttmin mohdudlasdirmasin, todiyo balansinin tarazligini tomin etsin.

XX osrin ikinci yarisindan baglayaraq, diinyada xarici ticaratin dinamik inkisafinda
tarazliq pozuldu. Bu diinya bazarinda 6lkalarin iqtisadi giic balansina da tosirsiz otligmadi
vo ABS-mm diinya iqtisadiyyatindaki dominant yeri siiquta ugradi. Oz ndvbosinda
Almaniya vo Yaponiyanin xarici ticarsti boyilik iqtisadi si¢rayis etdi. Yaponiyanin bu
inkisafi otraf 6lkolori do stimullagdirdi vo 90-c1 illorin ovvolindo “Asiya mocilizosi” bas
verdi. Yenico miistoqillik oldo etmis Yeni Sonaye Olkolori raqabat qabiliyyatli mohsullar
istehsalima goro diinya liderlori sirasina daxil oldular. Hazirda iso xarici ticarot
omoliyyatlarinin aktivliyine gors liderliyi ABS olindo saxlasa da yeni sonaye o6lkalori onu
addim-addim izloyirlor.

Azorbaycanin da diinya iqtisadiyyatina foal inteqrasiya oldugu miasir bir goraitds
milli igtisadiyyatin davamli vo dayanigli inkisafinin tomin edilmosi vo todiyo balansinin
tonzimlonmasi moaqsadilo investisiya siyasati vo milli innovasiya sisteminin yaradilmasi
osasinda respublikada innovasiya vo iqtisadiyyatin inkisaf etdirilmoasi miihiim oshomiyyato
malikdir.

Davamli vo dinamik inkisaf montigino osaslanan Azorbaycan modelinin strateji
istigamatlorini asagidaki kimi saciyyslondirmok olar:

- sarbast bazar miinasibotlorino asaslanan vo 6zilinii inkisaf etdirmok qabiliyyatine
malik olan sosialyoniimlii biitév iqtisadi sistemin — miistoqil milli iqtisadiyyatin
formalasgdirilmast;

- 0lkado movcud olan tobii-igtisadi, texniki istehsal vo elmi-texniki potensialin foal
suratdo tasorriifat dovriyyasina colb olunmust;

- milli iqtisadiyyatin diinya tosorriifat sistemino somoroli inteqrasiyasinin tomin
olunmas;

Bu model iizro iqtisadi siyasotin hoyata kegirilmosi taktikasinin forqlondirici
xuisusiyyatlorini gostoran istigamatlorin har biri lizrs paralel sokilds hoyata kecirilon slage-
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londirilmis proqramlara osason foaliyystin aparilmasi; qeyri-standart, lakin iqtisadi
inkisafin obyektiv qanunauygunluqlarint nozoro alan, golocoyo hesablanan cosaratli
gorarlarin qobul olunmasi, sosial yoniimlii olmasinin gdzlonilmasi; milli mentalitetin
nozoro alinmasi vo miitoraqqi diinya tocriibasino arxalanmasi toskil edir.

Umumiyyatlo bu prosesin hor hansi bir lkenin konkret timsalinda amoli cohatdon
reallagdirilmas1 montiqi ardicilliqla dord tinsiiriin todqiqini: milli igtisadiyyatin mévcud
voziyyatinin  tohlilini, baslica mogsadlorin  miisyyonlogdirilmasini, real iqtisadi
miinasibatlor sisteminin milli maraqlara no dorocods cavab vermosini, nohayst, onun
tonzimlonmosinin  forma, metod, miqyas, vasitolorinin miioyyonlosdirilmosini  vo
doyorlondirilmasini tolob edir. Sonda davamli inkisafin tomin edilmasi iqtisadi inkisafin
strategiyasinin optimallig1 vo somaraliliyinin yiiksoldilmasi ilo birbaga baglidir ki, bu da
Olkonin todiyo balansinda 6z oksini tapir.
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MACROECONOMIC ROLE OF THE BALANCE OF PAYMENTS
IN TRANSITION TO SUSTAINABLE DEVELOPMENT

V.A.Nazarov

SUMMARY
This article states that one of the main universal problems which have attracted the
attention of scientists in the 20th century was the one of sustainable economic
development. The role of the balance of payments in transition to sustainable development

is analyzed and the importance of creating innovation policy and national innovation
system for securing sustainable and stable development is stressed.
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MAKPO3KOHOMHUYECKAS POJIb INIATE’KHOT'O BAJIAHCA B
ITPOLHECCE HEPEXOJA K YCTOUYUBOMY PA3ZBUTHUIO

B.A.Ha3apos
PE3IOME

B crarbe oTmedaeTcs, 4TO OJHOW W3 TIABHBIX 3a]ad, MPHUBJICKIINX BHUMAaHUE
yueHbIX B 20-M Beke, 3aKJ0Yaiach B H3YyUYEHUHM MPOOJIEMBbl YCTOHYHMBOTO pa3BUTHUS
OKOHOMHKH. AHAJIM3UPYeTCs pOJb IUIATESKHOrOo OajaHca B Tpolecce Mepexoia K
YCTOWYMBOMY pa3BUTHIO M TIOKAa3aHO, YTO B IMENAX OOECIeueHUs: yCTOWYMBOTO H
CTaOMJIBHOTO pa3BUTHS OOJBINOE 3HAaYEHHE MPUOOPETACT CO3/aHME WHHOBAIIMOHHOMN
IIOJIMTUKHU U HaHHOHaHBHOﬁ HHHOBaHHOHHOﬁ CHUCTCMEI.

Mbqala Azorbaycan Déviat Igtisad Universitetinin “Iqtisadi nazariyya-2" kafedrasimin 21 oktyabr
2012 tarixli iclasimin garart ilo ¢apa tovsiya olunmusdur (Protokol Ne 2)

Moaqgala redaksiyaya 12 dekabr 2012 tarixinds daxil olmusdur
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Miilkiyyst miinasibatlori hom ganunla, hom do soriatlo miihafizo, miidafio edilon
mithiim ictimai miinasibatlor kateqoriyasina daxildir. Belo ki, Azarbaycan Respublikasinin
osas qanunu sayilan Konstitusiya, eloca do Cinayat Macallosi miilkiyyati toxunulmaz elan
edorok, kiminso ganunsuz yolla, zorak: iisullarla omlakindan mohrum edilmosini istisna
edir. Homg¢inin soriot 6zii do qeyd edir ki, xiisusi omlak, asl miisolmana moxsus olan
omlaka dair miilkiyyst hiiququ toxunulmazdir. Hor kimso digor soxsin omlakina qosd
etmis olarsa, o zaman o, giinah islomis olar. Miilkiyyat oleyhino toradilon ictimai
tohliikalilik doracasine gdro on agir cinayst omollorindon biri quldurluq cinaystidir.
Quldurluq cinaysti miiasir doviirdo cinayst hiiququnun aktual problemlorindon biridir.
Quldurluq cinayati 6zliiylinds tarix boyu movcud olan, bagoriyyato tohliiko gotiron ictimai
tohliikoli omoallordon olmusdur. islam dininin miigeddes kitab1 olan Qurani-Korimin al-
Maids surasinin 32-50-ci ayolorini sorh etdikdo goriiriik ki, quldurluq dini aspektdon do
gqinaq obyektino cevrilmis, onun insanlar ii¢iin bir bola oldugu bildirilmis vo ondan
¢okinmok omr olunmusdur. Homin omolin qosd etdiyi icimai miinasibatlor miirokkob
torkibli olmasi ilo saciyyslonir. Ciinki quldurluq cinayasti soxsin tokco miilkiyyatina qosd
etmir, hom do onun sohhotino vo saglamligina, bozi hallarda iso birbasa hoyatina qosd
etmis olur. Bu baximdan da hiiquq odabiyyatinda haqli olaraq geyd edilir ki, quldurluq
cinayati iki obyektlidir. Birinci obyekt votondasin vo ya insanin miilkiyyat miinasibatlorini
tonzimloyon ictimai miinasibatlor, ikinci obyekt iso cinayatin yonsaldiyi amlakin sahibinin
hoyat vo saglamligini miihafizo edon ictimai miinasibatlordir. Qeyd edilon cinayatin
cinayot hiiquqi tovsifi masololorino golinca, Azorbaycan Respublikasi vo Iran Islam
Respublikasinin cinayot qanunvericiliklorinds forqli moqamlar 6ziinti biruzs verir. Bu
baximdan, bu o6lkolordon hor birino xas olan ganunauygunluglarin miivafiq sokildo
ardicilligla tohlil edilmasini mogsodomiivafiq hesab edirik.

Azorbaycan Respublikasinin Cinayst Macallosinin 181.1-ci maddosine goro,

quldurluq 6zgonin amlakini als kegirmo mogsadi ilo hiicuma moruz galmis soxsin hoyati
M.H.Yousefi
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vo ya saglamligi {i¢iin tohliikali zorakiligla vo ya belo zorakiliq totbiq edilocoyi hodesi ilo
bagl olan basqin kimi miioyyon edilir. Umumiyyatlo, quldurluq iki obyektli cinayatdir. O,
eyni zamanda hom miilkiyyot miinasibatlorine, hom do insan saglamligina qosd edir.
Gostorilon cinayatdo talanan ogyanin doyori homin maddonin tovsifedici olamatlori iiciin
ohomiyyot kosb etso do, omolin baslica ictimai tohliiksliliyi onun talanan omlakin
doyarinds yox, talanmanin {isulunda 6ziinii biruzo verir. Belo ki, talama insanin hayat vo
saglamlig: iiclin tohliikoli horokatlorlo ifado oluna bilor vo ya bels tohliikali horokatlorlo
hadoloma ilo. Konkret sozlo ifads etsok, quldurluq obyektiv cohotdon 6zgonin alo kegirmo
moqsadi ilo hiicuma moruz qalmis hoyati vo ya saglamligi iiciin tohliikali zorakiligla vo ya
belo zorakiliq totbiq edilocoyi hodoesi ilo baghh olan basqinda ifads olunur. Cinayat
Macollosinin 181-ci maddssinin dispozisiyasinin mozmun strukturunda quldurlugunun
asagidaki sistem elementlori miioyyan etmok zonnimizco magsadomiivafiqdir:

1. basqin;

2. 6zgo amlakin alo kecirmok moagsadi;

3. soxs hoyat vo ya saglamligi iicilin tohliiksli olan zorakiligla birlosdirilmosi;

4. bela zorakiligin totbiq edilocayi hoda.

V.A.Vladimirovun vo Y.I.Lyapunovamn fikrinco, quldurluq cinayati hor hansisa
fiziki vo ya psixoloji tozyiqi Oziindo okis etdiron bir horokotli akt olmayib, oksino
zorargokmis soxso edilon basqinin davam etdiyi miiddotdo reallagan vo zoror ¢gokmis soxsin
hoyat vo saglamligi ii¢ilin real tohliiko yaradan ictimai tohliikoli omoldir.

Hiicuma moruz qalmis soxsin hoyati vo ya saglamlig: iiclin tohliikoli zorakiliq
dedikdo, zorar¢cokmisin orqanizmino hoyat vo ya saglamliq ti¢lin tohliikali olan maddslor
yeridilmosindon, zoror¢cokmis soxsin saglamligina az agir vo ya ylingil zoror
vurulmasindan, homginin, belo zoror vurulmasa da, yetirilon anda zor¢okmisin hoyati vo ya
saglamligr tgiin real tohliikoni torodon zorakiliq horokotlorindon ibarst fiziki tosir
gostorilmoasi basa digiilmoelidir. Totbiq edilmis zorakiligin agirliq doracasi miioyyan
edilorkon yalmiz bas vermis zororli notico deyil, hom do zorakiliq horokotlorinin
intensivliyi, davamliligi, yetirilms iisulu, cinaystin aloti vo s. nozoro alinmalidir. ©mlaki
olo kecirmok {iglin basqin zamani zororgokmisin saglamliginin pozulmasina sobab
olmayan, lakin totbiq edilorkon onun hoyat vo saglamligi {igiin real tohliikoni yaradan
zorakiligdan istifads edildikde do quldurluq kimi tovsif edilmolidir (mosslon, zorar¢okmisi
bogmagqgla onun miigavimatini qirma). Lakin soygunguluqda isa bels zor saglamligin qisa
miiddato pozulmasina vo ya limumi amok qabiliyystinin ciizi itirilmosino sobab olmayan,
habelo hoyat vo ya saglamliq iiclin tohlilko torotoyon fiziki agrilar yetirmo basa
diisiilmalidir. Quldur basqini zamani hayat vo ya saglamliq {i¢iin tohliikali zorakiliq totbiq
edilocoyi hodosi hiicuma moruz qalmis soxso psixi tosir gostorilmosini ehtiva edir. Belo
psixi tosir konkret olaraq 6ldiirmoklo, saglamliga zoror vurmagla, doymokls, isgonco
vermaklo hadslomads va s. ifado oluna bilor. Hodos real, haqiqi vo dorhal hoyata kegcirilo
bilon olmalidir. Bu, hom sozlords, hom do konkuyudent horokotlords ifads olunur. Baslica
sort ondan ibaratdir ki, zorargokmis hodoni real hodo kimi gobul etmoli vo togsirkarin to-
loblorinin yerino yetirilmodiyi toqdirdo onun reallasacagina inanmalidir. Hodonin real
olub-olmamasini miioyyon edorkon basqin edilmonin yeri vo vaxti, cinaystkarlarin sayi,
basqin edilorkon igladilon alotlor vo s. nozoro alinmalidir. Lakin onun ifade formasinin
prinsipial shomiyyati yoxdur. Fiziki zor vo tohlikko 6zgo omlakinin talanmasinin iisulu
kimi ¢ixis edir.

Quldur basqini zamanu istor fiziki zorakiliqg, istorso do psixi zorakiliq tokco talanan
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omlakin miilkiyyat¢isine vo ya basqa ganuni sahibino garsi deyil, istonilon soxso qarsi
yonolo bilor. Miivafiq cinaysti nozordo tutan maddonin dispozisiyasinda «hiicuma moruz
galmis soxs» ifadasinin islodilmasi belo bir naticoya golmoyo osas verir. Hotta omlakin
yaninda tosadiifon olmus soxso qarsi zorakiliq totbiq etmoados, agor togsirkar homin soxsin
omlakin olo kecirilocoyino miiqavimot gostoracoyini gliman edorok omlaki gotlirmok
maoqsadi ilo ona basqin edorss, quldurluq kimi tovsif edilocokdir. Goriindiiyii kimi, tohlil
etdiyimiz obyektiv cohatin elementlori soygunculuq ti¢iin saciyyavi olmadigindan, onlarin
lizorindo galmayacagiq. Togsirkar ogurluq formasinda talamani basa ¢atdirdigdan sonra
tutulmaqdan qurtarmaq vo ya gizlonmok mogsadilo zorakiliq horokstlori edirsas, onun
omoli tovsifedici olamotlo soygunculuq kimi tovsif olunmalidir. Soygunguluq vo
quldurlugun subyektiv cohastlorindoki oxsarliq, hor iki cinayatin birbasa qasdls toradilmasi
togkil edir. Eyni zamanda har iki cinayatin subyekti 14 yasina ¢atmus fiziki anlagli soxs ola
bilor. Cinayot Macallasinin soygunculuq cinayatini nazorde tutan 180.2-ci maddesinds 5
tovsifedici olamot nozords tutulmusgdur:

1. eyni omollorin qabaqcadan olbir olan bir qrup soxs torofindon téradilmasi;

2. tokrar torodilmosi;

3. yasayis sahosino, habelo binaya, anbara vo ya basqa saxlanc yerlorino qanunsuz olaraq
girmaklo téradilmasi;

4. insanlarin hoyati vo ya saglamligi {igiin tohliikoli olmayan zor totbiq etmoklo
toradilmosi;

5. zoror¢gokmis soxso xeyli miqdarda ziyan vurmagla torodilmosi.

Goriindiyti kimi, quldurlugun obyektiv cohotinin elementlori daha tohliikoli
xarakteri kosb edir. Basqin dedikds, togsirkarin zorargokmis soxso qarsi yonoaldiyi vo ya
zor totbiq edilmosi hodosi ilo miisayiot edilon qofloton tdrodilon foal horokotlor basa
diisiiliir. Professor F.Somandarovun fikrincs, basqin o halda quldurlugun terkibini yaradir
ki, hiicuma moruz galmis soxsin hoyat1 vo ya saglamligr {i¢lin tohliikali zorakiligla vo
yaxud belo zorakiliq totbiq edilocoyi hodesi ilo bagli olsun vo vahid mogsods - 6zgo
omlakini alo kegirmaya yonalsin.

Quldurluq cinayastinin ictimai tohliikoliliyini nozors alib onu hiiquq adobiyyatinda
kosik torkibli cinayatlor kimi xarakterizo edirlor. Belo ki, miivafiq cinayst 6zgonin
omlakini talamaq moqsadils, hoyat vo ya saglamliq {i¢iin tohliikali zorakiligla, yaxud da
belo zorakiliq totbiq edilocoyi hadasi ilo edilmis basqin anindan bitmis sayilir.

Gostarilon cinayat amolinin ictimai tohliikoliliyini vo agirliq doracasini nazars alib
ganunverici miivafiq omal térodon soxsin cinayat mosuliyyatino colb edilmosi ii¢lin yas
haddini 14 yas kimi miioyyon etmisdir. Belsliklo, quldurluq cinayetinin subyekti qisminda
istonilon 14 yasmma c¢atmuis, anlaqli fiziki soxs ola bilor. Homin omal togsirin hom
bilavasito, hom do dolay1 gqosd novii il toradilir.

Iran Islam Respublikasmim Islami Coza Qanununda quldurluq cinayatino leqal
anlayis verilmaso do, homin cinayat torkibi ogurluq cinayatinin tovsifedici alamoti kimi
nazords tutulmusdur. Bels ki, homin macallonin 651-ci maddssi ogurluq cinaystinin bir
neco formada tovsif masalosini vermisdir. Lakin toossiiflor olsun ki, quldurluq cinayatine
konkret anlayis verilmomis vo homin cinayotin konkret cinayotin statusu miioyyon
edilmomisdir. Bu baximdan, ogurluq cinayastinin asagidaki tozahiir formalar1 gostorilmis-
dir:

- ogurluq edilorkon hadoloms vo incitmo;

- incitmy ilo naticolonan ogurlug;
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- hadsloma ilo naticolonan ogurlug;
- Oldiirmo ilo naticalonon ogurlug;

Hodolomo va ya incitmo, ogurlugdan énca va ogurluq edorken olarsa bu hal Islami
Coza Qanunun 651-ci maddesinin 5-ci bondindo geyd olan: “ogurluq edilorkon kimiso
incitmis vo ya hodslomis olsalar” ciimlasi ilo ohato olunur. Buna gors do, evdon ogurluq
etmis soxslor evdon ¢ixmaga calisdiglart vaxt ev sakini evino qayitmis olarsa vo ona qarsi
hor hansisa bir zor, fiziki zor totbiq edilorso bu quldurluq cinaysti kimi, Islami Coza
Qanununun dili ilo demis olsaq iso ogurlug zamani1 hodolomo vo ya incitmo elementini
oziindo ehtiva etmir. Iran Islam Respublikasinda Mohkomo Hakimiyyatinin Hiiquqi
Idaresi bir forziyyoda belo bildirmisdir: “incitmo ogurluq edorkon vo ogurlugu
asanlasdirma vo ogrunun ogurlugda ugurlu olmasi iiclin olmalidir.” Hiiqugsiinaslarin
bozilorinin fikrinco hodolomo vo ya incitmo ogurlugu asanlagdirmaga vo onu ugurlu
etmoyos edilmolidir. Iran Islam Respublikasinin Islami Coza Qanununda quldurlug
cinayatino asason kaskinlosdirilmis keyfiyyatlora malik ogurluq kimi xarakterizo edilmasi
gobul edilimigdir. Hiiqugsiinaslarin bozilorinin fikrinco, kimso hadoloms ilo kimdonss
hansisa mal1 ogurlayan kimi kaskinlogdirilmis keyfiyyatlorlo ogurluq siibut olunmus olur,
baxmayaraq ki, cinayat olunmus soxs gormoz vo ya esitmoz olduguna géro ogrunun vo
yaxud ogrularin iglotdiyi sozlori vo etdiyi horokotlorini bilmomis olsun. Ogurlugun
koskinlogdirilmis ogurluqg olmasmin (quldurluq olmasi) siibut olunmasi {i¢iin hékmon
malin sahibina zor vo ya hodonin totbiq olunmus olmasi vacib deyil, oksina, bunun siibut
edilmosino ogurluq edilorkon kimsayo qarsi, istor malin sahibino vo istorso do {igiincii
$oxs9 o climlodon mala nazarat edona vo ya tapsirilana, zor vo ya hodonin totbiq edildiyi
yetar.

Incitmo ilo noticolonon ogurlugla baglh iran Islam Respublikasinin = Ali
Mohkomasinin Besinci S6basi 1057 nomrali 27.07.1938-ci il tarixli gotnamosinds bu
zomindo vurgulayir: “evin sakini ogurluq olunarkon oyanarsa vo ogrunu yaxalamaq
istoyarso vo ogru onu yaralayarsa bu fakt incitmo ilo ogurluq vo ya incitma ilo ogurluga
baslamaq hesab edilmir. Belo ki, halo baslanmaqda olan ogurluq fakti ev sakininin
oyanmasi ilo bitmis vo zoror vurma ogurluq cinayati térodilmomis bas vermisdir. Bu
zaman Umumi Coza Qanununun 229-cu maddosino vo yaralamanmn edilmosino aid
miivafiq maddoys osason homin ogru ogurluga cohdo vo qgosdon saglamliga vurulmus
zoraro goro mosuliyyat dasityacaqdir. Miivafiq maddonin qeyd hissasino géro ogurlugun
sair novlori kimi incitma ilo naticalonon ogurluq da ogurlugun maddi elementi tamamilo
bas vermis vo malin miilkiyystcinin miilkiyyatinin sahasindon ¢ixarilmis oldugu vaxt
siibut olunur vo buna goéro do incitmo ilo noticolonon ogurlugu edon ogurlugun
bitmasindon O6nco yaxalanarsa vo ogurluq basa catmamis olsa, edilmis bu harokat incitmo
ilo noticolonon ogurluga baslama hesab edilo bilmoz. Yoni, bir sozlo demis olsaq,
quldurluq cinayatinin v ya hazirki Islami Coza Qanununda geyd edildiyi kimi incitmo vo
ya holoma ilo ogurluq etmok ii¢lin homin incitmo vo ya hodolomo adlandirilan horakatlor
bilavasito talama cinayatinin predmetini togkil edocok omlakin oldo edilmasi, talanmasi
moqsadils edilmolidir.

Homin maddonin ikinci qeyd hissasindo cinayatdon zoror¢cokon kimi tokco
ogurlanan omlakin sahibi deyil, hom¢inin malin yiyssi, yaxud ailssinin {izvlori, malin
mithafizosini toskil edon bu vo ya digor iiglincli soxslor, qonaglarinin incidilmasi vo s.
Hodolomo ilo ogurluq konkret olaraq Islami Coza Qanununda tonzim edilmasa do, homin

ganunun 652-ci maddasinds onun agmasini veran bazi mithiim miiddealar mévcuddur. Be-
M.H.Yousefi

47



lo ki, hiiqugsiinaslarin bozilorinin fikrino gérs bu maddods ganunvericinin «hadolomoy»
sOzlinii vurgulamadigina baxmayaraq, ogurlugla birgo hodolomoni do bu maddonin
qaydalarina samil olunmus hesab edilmoslidir, belo ki, hadslomo bir név psixi incitmo
hesab olunmagla Islami Coza Qanunun 652-ci maddosi onu da 6ziinda ehtiva edir.

Buna baxmayaraq, elo maddolor, demok olar ki, kazual xarakterli maddoslor
moveuddur ki, onlar 6ziinds bilavasito quldurluq cinayastini ehtiva edirlor. Lakin quldurluq
cinayati tam sokildo deyil, sadoco onun téradilmesinin tisullarindan biri kimi qeyd edilir.
Mosolon, silahli ogurlugun elementlorino asagidakilar daxildir:

e silahdan yararlanaraq ogurluq etmok;

e vyollarda ogurluq;

e ohalinin tohliikesizliyini pozaraq ogurluq etmok;
e ohali arasinda vahimo yaradaraq ogurluq etmok.

Son iki element vacib hallar sayilir vo silahli ogurlugu sortlondirir. Todqiqatcilarin
bozisi belo fikirdadirlor ki, soharin i¢ yollar1 vo sohardon qiraq yollar arasinda forq yoxdur,
baxmayaraq ki, onlarin g¢oxu kiigolor vo sohorlor arasi yollardir. Lakin Islami Coza
Qanunun 185-ci maddssindo  «ohalinin tohliikasizliyi» climlosinin qeyd olunmasina
istinadon belo noticoyo golinir ki, cinayat soharlorin i¢indo bas verorso do vo ohalinin
tohliikasizliyi pozularsa, cinayst yeno do bas vermis sayilir.

Iran Islam Respublikasinda ogurluq cinayatinin quldurluq kimi tdvsif edilon bir
novil do silahdan vo silah qgismindo istifado edilon alotlorin totbiqi ilo yolkosonlikdir.
Yolkosonliya cinayot torkibi kimi miistoqil yanasdigda onun Azorbaycan Respublikasi
Cinayot Macollosinin 181-ci maddoesindo nozordo tutulmus quldurluq cinayati ilo bir név
iist-listo diismosi miisahido olunur. Sadoco olaraq obyektiv cohotin bazi iinsiirlori bir-
birindon forglonir.

Goriindiiyii kimi, sorh etdiyimiz iran Islam Respublikasinm Islami Coza Qanunun
vo IIR-nin Ali Mohkomosinin sonadlorindo vo sorhlorinde quldurluq ifado nozords
tutulmasa da, ogurluq cinayastinin yoni insan va vatondasin, habels hiiquqi soxslorin
omlakina gqosd edon omolin tozahiir olundugu miixtolif formalar tosvir edilmisdir. Yoni,
ogurluq cinayatinin obyektiv cohatinin miixtolif xiisusatlar1 isigqlandirilmis, lakin vahid
quldurluq konsepsiyast islonmomisdir. Yolkosonlik cinayotinin maddi elementin bas
tutmasi sortlori bunlardir:

e soxslorin mali vo ya mallarinin yolkason va ya yolkasanlor torafindon ogurlanmasi.
e Silahdan yaralanmadan yollarda vo kiigolords yolkasonliyin edilmaosi.

Yolkosonliyin anlami: qeyd olanlara osason, yolkosonlik budur: «miisafirlorin vo
kegicilorin amlakini gafildon, giic vo hads ils yollarda vo kii¢alords sl kegirmok». Burada
yollar dedikdo piyadalarin vo ya avtomobillorin kec¢diyi yollardir. Kii¢olor iso fordi
yollarin ayrildigi daha bdyiik yollar o climlodon prospektlor vo avtobandlardir. Oslinda
sohorlordon vo kondlordon konar yollar yolkasonlik cinaystinin predmetidir. Eyni
zamanda, kondlorin arasindan vo mal-qaranin keg¢diyi daglarin arasinda olan kecid vo
golis-gedis yollar1 da geyd olan cinayato samildir. Respublikanin Ali Mohkomasinin ikin-
ci Sobosinin 1501 nomroali 18.08.1948-ci il tarixli gotnamasing asason, qabilalor, tayfalar
vo elatlarin i¢inds edilon ogurlugu yollarda vo kiigalorde edilon ogurlug kimi tanimaq
olmaz. Bu cinayotin bas tutmasi iigiin, onu edon edilocok omolin ganunsuz olduguna
molumatli olmasi vo iimumi gorazli olmasindan savayr xas qgorozliliyo vo ya basgasinin
malint ogurlamaq niyysti do olmalidir. Lakin, homin cinayotdo maddi vo maonovi

elementlorin arasinda qgoti slago mdvcud olduguna gors onu edonin cinaystkar niyyeti ol-
M.H.Yousefi
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dugunu siibut etmoys ehtiyac yoxdur vo cinaystin bas vermasi ilo cinayatkar niyyotin
olmasi balli vo yaqindir.

Islami Coza Qanunun 653-cii maddosinin icrasinda horbo golici olmayan
yolkasonin cazasi 3 ildon 15 ilodok habs vo 74-dok sallagin vurulmasidir. Goriindiyt kimi
quldurluq cinayoti IIR-nm Islami Coza Qanununda agir vo xiisusilo agir cinayat kimi
tovsif edilir vo azadligdan mohrum etmso ilo yanasi hom do alave coza kimi cismani cozalar
totbiq edilir.

Beloliklo, cinayot omollori igarisinds iqtisadi sahada olan cinayatlor oldugca vacib
ictimai miinasibatlordir. Roma hiiququna osason iqtisadi miinasibatlor vo onlardan irali
golon miikiyyot miinasibatlori istonilon ndv ictimai miinasibatlordon 6ndo durur vo digor
ictimai miinasibotlorin bazisini toskil edir. Hazirda biitlin kateqoriyalardan olan
cinayatlorlo miibarizo isi dovlotin daxili funksiyasinin osas torkib hissalorindon birina
cevrilmisdir. Cinayatkarligla miivoffoqiyyastli miibarize 6lkenin limumi inkisafin1 tomin
edon amillordon biridir. Xiisusilo do iqtisadi foaliyyat vo ictimai tohliikesizlik sahasindo
toradilon cinayatlor comiyyastin sosial-iqtisadi miinasibatlor sferasinda normal inkisafina
mane olur, sorbost bazar iqtisadiyyatinin toraqqisine monfi tosir gostorir. Ciddi vo
barismaz miibarizo tolob edon omollor igorisinds iqtisadi sahods olan cinaystlor miihiim
yer tutur.
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ON CLASSIFICATION OF ROBBERY AS A FORM OF PLUNDERING
IN CRIMINAL CODES OF THE ISLAMIC REPUBLIC OF IRAN
AND THE REPUBLIC OF AZERBAIJAN

M.H.Yousefi
SUMMARY

Some issues of classification and legal regulation of crimes against property in
new Criminal Code of the Republic of Azerbaijan are considered in this paper. The author
claims that there are five forms of theft depending on the way the property was seized:
larceny, plunder, robbery, swindle, misappropriation and embezzlement. New Criminal
Code makes no provision for such a form of theft (included in the previous legislation) as
a theft committed by a public officer abusing his/her official status.

BOITPOCHI KJIACCUDPUKAIIMU PASBOMHUYECTBA KAK BUJIA T'PABEKA
B YIT'OJIOBHBIX KOJEKCAX UCJIAMCKOM PECITYBJINKHA UPAH N
A3EPBANIJKAHCKOM PECITYBJIMKH

M.X.FOcedu
PE3IOME

B cratee paccMaTpruBarOTCA HEKOTOPBLIC JUCKYCCHUOHHBLIC BOIIPOCHI Knaccmbm(a-
LI1H, a TAKXKE 3aKOHOJATENbHOIN perjlaMeHTalul NpecTyIUIEHU IPOTUB COOCTBEHHOCTH B
YK Asepbaiimkanckoir PecnyOmuku. [To MHeHHMIO aBTOpa, B 3aBHCHMOCTH OT CIlocoba
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B xommepueckoM 000poTe «OAHOCTOPOHHEE, ABYCTOPOHHEE MM MHOIOCTOPOHHEE
BBIDA)KCHHME BOJIM, HANPABJICHHOEC HA YCTAHOBIICHHE, W3MEHEHUE WIH IpPEKpalicHue
rpaXJaHCKMX NPaBOOTHOUICHUI», Npu3HaeTcs crenkod (4, c.324). Ilo cBoei cytw,
MHOCTpaHHasi UHBECTHUIIMS SBJISETCS Pa3HOBHIHOCTBIO CHENKH, KOTOpas yCTaHaBIMBACT
oIpeieIeHHbIe NpaBa U 0053aHHOCTH €€ YYAaCTHUKOB B IPOLIECCE BIOXKEHHUS JICHEKHBIX U
UHBIX CpeICTB. BONBIIMHCTBO MHBECTHIIMOHHBIX CIEJIOK 3aKIYacTcs B NMUCHBMEHHOU
JIOTOBOPHOM (hopMe 1 UMEET CBOM OCOOEHHOCTH M Pa3HOBUIHOCTH.

Uro ’xe MOHMMAaeTcsi MOJ MEXIYHapOJHbIM HHBECTUIMOHHBIM COTJIAlleHueM?
BonbIIMHCTBO aBTOPOB CUMTAIOT, YTO 3TO — JOrOBOP, 3aKJIIOYAEMBIH MEXIy rocyaap-
CTBOM-HOCHUTENIEM MyOJIMYHOW BJIacTM MW YacTHbIM HWHOCTPaHHBIM JIMLIOM Ha
ONpECICHHBI CPOK 10 TIOBOAY KAalMTAJOBJIOKEHUH HAa TEPPUTOPUU JAHHOIO
rocygapcrea. B COOTBETCTBMM C 3THM COTJIALIEHUEM, TOCYHApCTBO INPEIOCTaBIISAET
MHBECTOPY Ha BO3ME3/IHOM U CPOYHON OCHOBE MCKIIIOUUTEIBHOE IPAaBO HAa OCYLIECTBIIE-
HUE BHJIOB JIE€ATEIbHOCTH, IPEAOCTABICHUE KOTOPOrO HAXOAUTCS B KOMIETEHIIMU
rocyJapcTBa, U II0JIb30BaHHME OOBEKTaMM, HAXOIAIIMMCS B  TOCYIAapCTBEHHOM
COOCTBEHHOCTH, @ HHBECTOP 00S3YETCsl OCYIIECTBIISTh MHBECTHIIMOHHYIO IEATEIILHOCTD 32
cBOl cuer W Ha cBod puck (9, c.20; 7, c.42). Kak Bugum, MeXIyHapOIHbIC
WHBECTUIIMOHHBIE CJEJIKM IPEIOJIaraloT y4acTHE CyBEPEHHOIO IOCYIapCTBa, KOTOpPOE
MOJKET BBICTYIIaTh HENOCPEICTBEHHO CTOPOHOW IO CHAEIKE, NPUHUMAas WHBECTHLMH II0
3aKJIOYEHHOMY C MHOCTPAaHHBIM HHBECTOPOM KOHTpakTOoM. Kpome TOro, rocynapcrso
MOXET BBICTYNIaTh TapaHTOM CTA0MJIBHOCTH  YCTAQHOBJIEHHOTO  OJIaronpusiTHOro
WHBECTUIIMOHHOTO PEXHUMA, SBIISIOMIETOCS 0053aTEIbHBIM YCIOBUEM UISI JOJATOCPOYHOTO
uBecTupoBaHus. Caen0BaTeNIbHO, MEKIYHAPOJHbIE NHBECTULIMOHHBIE CIIENKU TOABEpKE-
Hbl CyBepeHHbIM puckaM, kak nuumer J[.K.JlaOuH, TO ecTb, CBSI3aHHBIM C IOBEAECHUEM
rocyaapcTBa-perumnuenra (8, ¢.139-140).

JonrocpoyHasi MHBECTULIMOHHAS CTpATErusi Mpeanojaraet OoJbIION BpeMEHHOU
paspblB MEXJIy OCYLIECTBICHHEM KalHUTaJIOBIOKEHUNH M H3BJICYEHUEM TMpPHOBLIN, B
TEYEHUH KOTOPOTO B MPUHUMAIOLIEM T'OCYJapCTBE MOXKET M3MEHUTHCS WHBECTUI[MOHHBIN
KJIMMAaT, YTO MOBBIIIAET CYBEPEHHBIE PUCKHU. DTO OTJIMYAET WHBECTULMOHHBIE CHEJIKH OT
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JIPYTHUX KOMMEPUYECKHX CIEIOK M TpeOyeT CIeHUaTbHOTO MPABAaBOTO PETYIHPOBAHMS.
pyrast oco0eHOCTh MHBECTULIMOHHBIX CIEJIOK CBSi3aHa ¢ uX mpeaMeroM. Kak mpasuiio,
OHH 3aKJTIOYAIOTCS B KAalMUTATOEMKHUX CEKTOpaX 3KOHOMHKH: MPOU3BOJICTBEHHBINA CEKTOP,
CEKTOp yCIyT, A00bIYa IPUPOTHBIX UCKOMAaeMbIX U apyrue. CieayeTr TakkKe OTMETHTb, YTO
WHOCTPaHHOE TOCYJapCTBO HE MOXKET OBITh CTOPOHOW MHBECTUIIMOHHOTO COTJIAIICHUS, B
MIPOTUBHOM CJIy4yae 3TO COTJIAlIeHHE MPEBPATUTCS B MEXKTyHAPOIHBII 10TOBOP.

Cy1iecTBYIOT pa3nudHbie (POPMbI HHBECTHIIMOHHBIX KOHTPAKTOB WIIM COTJIAMICHUH.
OcoOblif uHTEpeC NMpeACTaBIAIOT MHBECTULIMOHHBIE IOTOBOpA Ha HEJIPOIIOJIb30BAHUE U UX
Pa3HOBUJHOCTH, TIIOCKOJILKY  OCHOBHAs Macca HMHBECTUIMOHHBIX  KOHTPAKTOB
AzepOarimxanckor PecriyOmmku (manmee mo Tekcty — AP) 3akimioueHa MMEHHO B 3TOH
chepe.

Jns Hadanma OTMETHM, YTO JOrOBOp (WJIM KOHTPAKT) Ha HEIPOIOJIb30BAHUE
IpeCTaBIsieT co0O0il corjameHue CTOPOH OO0 OCYIIECTBICHHM ONPEACICHHOTO BHIA
nosnb3oBanusa Heapamu (14, ¢.351-352). OcHoBaHUA W TOPSAOK €ro 3aKIIOYCHHS,
W3MCHEHUsS, TPEKpAlICHUsI H  PACTOPKEHHUS PETJIAMEHTHPYIOTCS  CIIeIHUATbHBIM
3aKOHOJATEIbCTBOM M €My NPUCYIIM BCE MPU3HAKM HMHBECTULMOHHOTO KOHTpPAKTA.
Pa3HOBHIHOCTBIO JOTOBOpa Ha  HEAPONOIB30BAaHUE, HAPSAy C JIMIEH3UOHHBIM
COTJIalllEHUEM, KOHIIECCHOHHBIM  COTJIAIIEHHUEM, COTJIAllEeHHEM O  COBMECTHOM
JIESITEIIbHOCTH, COTJIAIICHUEM O BBITIOJIHEHUW YCIYT, SBJSETCS COTJAIIEHHWE O pasjene
nponykuuu (manmee 1o Tekrcy — CPII) wmm Production Sharing Agreement. B
COOTBETCTBUU C MEKIYyHAPOMHO-TIPABOBOM TMPAKTHKOW TPSIMBIMU  HMHBECTUILUSIMU
ABIIAIOTCS TaK)Ke MHOCTPAaHHbIE MHBECTHUIIMH, OcylecTBisieMble Ha ocHoBe CPII, koTopsie
MPEIONIaraoT JJIUTEIBHYI0 COBMECTHYIO JEATEIIbHOCTh U COBMECTHOE Y4acTHE CTOPOH B
JIOTOBOpE, B MPUOBLIAX WM YOBITKaX Kak pe3yjbTaT COBMECTHOH JesTeIbHOCTH. JlaHHbIE
COTJIAIICHUSI TMPUILIA HAa CMEHY KOHIIECCHOHHOMY COIJIAICHWIO B  TOIUIMBHO-
SHEPTreTUYECKOM cekTope. XoTsa koHreniwus, 3anoxeHHas B CPII mpu nedremobOniue,
MCIIOJNIb30Bajach emle B Havyane 50-X roloB Mpomioro Beka B bonuBum, caMu KOHTPAKTHI
Production Sharing SBISIFOTCS OTHOCHUTEIHLHO HOBBIM IPABOBBIM HHCTPYMEHTOM,
PETYJIUPYIOMUM  B3aMMOOTHOIICHUS ~ MEXIy  TOCYAapCTBOM  MpeObIBaHUS U
MexayHapoaHbIMU HeTsaHbIMH KomnaHusMu. CPII npu HedTenoObiue B MX HBIHEIIHEM
BUJie BriepBbie NosiBUIMCH B Uuaone3un B 1960-x rr. XX B. OcHOBHOM 3akoH MHA0HE3MN
B 1945 r. 3akpenu, 4To «3eMJis, BOJHBIE PECYPCHI M HEllpa MPUHAJIEKAT rOCyAapCTBY U
JIOJKHBI HMCTIONB30BaThcsl Ha Omaro Hapoma». B 1968 r. mpaButensctBo WHIoHE3MH
y4pEeaAUIIO TOCyAapCTBEHHYI0 HedTera3oByto komnanuto Pertamina (¢ centsiops 2003 r. —
PT PERTAMINA (PERSERO)), xotopast npencrasisia unrepecsl rocyaapctsa B CPII ¢
WHOCTpaHHBIMU He(TsiHBIMEH KoHIlepHamu. B nmampueiimem CPII cramu ucnonb3oBaTh U
JIpyTHe CTpaHbl, oonagaromue HedTsasHbIME pecypcami (8, ¢.159-160; 10, ¢.269-270).

Kak Buaum, Takue cCorjiamleHusi XapaKTepHbl Il CTpaH, I/I€ TOCyJapCTBO
COXpaHsieT MpaBO COOCTBEHHOCTH Ha Toa3eMHble pecypcbl. Ilpu 3akmouenun CPII
MHOCTPaHHBI MHBECTOP MOJyYaeT MPaBO COOCTBEHHOCTH JIMIIb HA Ty YacTh JOOBITHIX
pecypcoB, KOTopasi IoJyueHa UM B pe3ysbTare paszjaena coocTBeHHOCTH (12, ¢.77).

CPII umerot cBou ocobeHHoctu. Tak, oT nuna rocyaapctsa ctoponoit B CPII ¢
WHOCTPaHHBIM HHBECTOPOM OOBIYHO BBICTYMAET TOCYAAapCTBEHHAs] KOMIIAHMSI, KOTOpas
OCYUIECTBIIIET KOHTPOJb HaJl MUHEPAJIBbHBIMU pecypcamH rocyjaapcrBa. MHocTpaHHBIM
KOPIOpalusM TPEAOCTABISIOTCS TMOTEHIMANbHbIE He(dTe- M Ta30HOCHBIE Y4YacCTKU
roCy/1apCTBEHHON TEPPUTOPHH C TEM, YTOOBI OHH 32 CBOW CUET OCYLIECTBIISIIA B COOTBET-
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CTBUU C TOJIOKCHHUSIMH COTJIANICHHUS] TE€OJOTMYECKYI0 pa3BelIKy MecTopokaeHuil. Bce
KOMMEPUYECKHE PUCKH, CBSI3aHHBIC C MOMCKOM 3aIlacOB MUHEPAJIbHBIX PECYPCOB, JIOKATCS
HAa MHOCTPAHHOTO HWHBECTOpa (MOAPSIYMK), KOTOPBIA MONydaeT MpaBO pa3padaThiBaTh
MecTopoXxaeHue. JlpyrumMu cloBaMHM, HWHBECTOP BBICTYNMA€T H  KPEIUTOPOM, U
cTpaxoBarelneM rocyaapcTBa. I[IpaBo COOCTBEHHOCTH Ha pa3BeJaHHBIC 3amachl
MUHEPAJIBHOTO CHIPbSi BO3HHUKAET y TOCYAApCTBEHHOW KoMmmIaHWU. Bech o0beM 10OBIYH
JEMUTCS MEXKIY CTOPOHAMH COTJIANICHUS B MPOIIEHTHOM COOTHOIIEHUH, YCTAaHOBIEHHOM
MOJIOKEHUsIMA ~ corameHus. [Ipu 3ToM dacTh AOOBITBIX MHHEPATBHBIX PECYPCOB
MOCTYNaeT B PACIOPSDKEHUE TMOAPATYNKA B TMOPSJIKE BO3MEIICHHSI €ro pPacXoJ0B Ha
MMOMCKH, DPa3BEIKy W pa3pabOTKy MECTOPOXKACHHSI. JTa YacTh OOBIYHO Ha3bIBACTCS
KoMIeHCcaIMoHHOM (cost oil). OctaBiasics mociae BO3MEIICHHUS PACX0I0B YaCTh JOOBITHIX
pecypcoB (nmpubbuthbHast HedTh — profit oil) pacmpenensieTcss Mexay CTOpOHAMHU B
COOTBETCTBUU ¢ cornamenueM (8, c.161; 12, ¢.78).

Crnemyer OTMETHUTH, YTO TOJAPSTYMK MPUOOpETaeT MpaBa HAa CBOIO OO HedTH
TOJIKO TIOCIIe TOr0, KaKk HedTeno0bIda ITOCTHTHET SKCHOPTHBIX OOBEMOB WM B3aWMHO
CoTJIacOBaHHBIX 00beMOB TocTaBku. Hanpumep, B CPII npu HedTenoObIue, 3aKI0ueHHOM
B 1980 r. mexny HMuponesueit (B mmue Pertamina) u MexayHapogHOH HeTSIHOMH
KOMITAHMEH W TMPOBO3IVIAMIAIONIEM MPaBo coOCTBeHHOCTH MHIOHE3WHM HAa BCE IOJIE3HBIE
HCKOMIaeMble «B TIpelelaX YCTAHOBIIGHHOW 3aKOHOM TEPPUTOpUU HEePTepa3BeIKH U
JIOOBIYN», COIEPKUTCS clieaytoliee nmoyoxenue: «I[IpaBo Ha H0M0 HEOUUIIICHHOW HEDTH
(IS MOAPSAIYMKA) ... HAPSALY C JOJIeH HEOYUIIEHHOW He()TH Ha KCIOPT M Pealu3aluio ¢
IEJBI0 TOKPHITHS OTEPAMOHHBIX H3JEPKEK, JODKHO MepexoauTh (MOAPSAIIUKY) Ha
CTaIMU JOCTHKECHHSI SKCIIOPTHBIX 00beMOB Tipu HedTenoobrue...» (11, ¢.274).

Crnenyromas ocobennocts CPII 3akimouaeTcss B TOM, 4TO, XOTA KaKJasi CTOPOHA
CBOOOZHO pacmopsiKaeTcs CBOCH JIOJIel MPOMYKIWH, WHOTAA TOIPSIAYUK MO YCIOBUSM
corjlaieHust 00s3aH MPOoaaBaTh TOCYIAPCTBEHHYIO J0JI0 HEMTU M OTUYUTHIBATHCS TEPE/T
rOCy/IapCTBOM 32 TIOJIYYEHHYIO TpPH 3TOM BBIpYuYKy. [IpuOBUIE MHBECTOpa MOANEKHUT
Hajoroo0noxxennto. OcobenHoctero CPII, oTiauvaromein wWx OT Jpyrux BUIOB
WHBECTUIIMOHHBIX KOHTPAKTOB, SBISIETCS TAaKXe TO, YTO OOOPYIOBaHHWE M YCTaHOBKU
SIBJISIFOTCSI COOCTBEHHOCTBIO TOCYAAapCTBa MpeObIBaHUS JIMOO ¢ caMOro Hadasa, Jiubo 1o
mepe amoptuzanuu (11, ¢.270).

CPIl ompenenser ycioBHs TOJB30BaHHUS YYaCTKOM HEAp, YacTU JOOBITOTO
MUHEPATBLHOTO CHIPHS, MOPSIOK pasjieia MEeXIY TOCyIapCTBOM U WHBECTOPOM JTOOBITOTO
MUHEPATFHOTO CHIPbS, TOPSAIOK TepeJadyd TOCYAapCTBY MPHHAIJICKAIICH eMy TIo
YCIIOBUSIM COTJIAIIEHUS] YaCTH MHHEPATbHOTO CHIPBS, MOPSAOK B3MMAaHHs Hajora Ha
pUOBLTH U TUIATEKEH 32 MPaBO Ha MOJIL30BaHUE HEIPaMHU.

Uro kacaeTcsi 3aKOHOJATENbHOTO perynupoBanus 3akmtoueHust CPII, ormerum,
YTO MHPOBOW MPAKTUKE U3BECTHHI PA3IMUHBIC CIIOCOOBI. 3aKIFOUCHNE TAKMX COTJIANICHHMA
perynupyercsa nub0 cHenuanbHbIM 3akoHonaatenbcTBoM (Poccusi, Kazaxcran), mm6o
3aKOHO/IATEIHHBIM OPTaHOM yTBEPIKIAAFOTCS MOJICITEHBIC KOHTPAKTHI, SBIISONTUECS YaCThIO
3akoHojaarenbcBa (BenukoOputanus), nau00 mapiaMeHT YTBEpXKIAeT caM KOHTPAaKT,
KOTOPBII MOJTyYaeT CTaTyc 3akoHomaTebHOro akta (HopBerus, Azepbaiimkan).

Kak ™Mb yxxe ormerunu Bompoc o CPII mmeer mepBocTeneHHOE 3HAYEHUE TS
HAIIIETO TOCYAapCTBa, MOCKOIBKY OCHOBHASI Macca COTJIAIICHUH B chepe HEIpoIoib30Ba-
HUS 3aKJII0YE€HAa ¢ MHOCTPAHHBIMH MHBECTOpaMH UMEHHO B 3Tod (opme. Tem He meHee,
HecMoTps Ha Takoe 3HadeHune CPII, B AzepOaiikane Het crienuanbHoro 3akona o CPIL
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Bce Bonpochl, CBA3aHHBIE C €r0 3aKJII0UEHUEM, U3MEHEHUEM, UCIIOJIHEHUEM U PACTOpIXKE-
HUEM, PETYJIHPYIOTCS IPAXKIAHCKUM, HAIOTOBBIM, 3aKOHOJATEIBCTBOM, a TAK)KE 3aKOHOM
Azepbaiimkanckoit Pecryonmuku «O Heapax» ot 13 deBpans 1998 r. (manee mo TekcTy —
3aKoH 0 HeJlpax) U IPYTMMH HOPMAaTUBHO-IIPABOBBIMU aKTaMHU.

B coorBerctBum co cr.13 3akoHa o Heapax (6), IperoOCTaBlIEHUE HEApP B
MoJIb30BaHuEe oOQopMIIgeTcs CHEelHaTbHBIM pa3pelieHueM B Buae JuneH3uu. [Ipaso
HEJIPOIOIb30BaHUS NPEIOCTABIISACTCS JBYMS CIIOCOOAMHM: MyTEM MPOBEICHUS KOHKYPCOB,
ayKIMOHOB U IIyTEM IPOBEICHUS NPAMBIX IEPEroBOpoB. CTOPOHAMHU KOHTPAKTA B JAHHOM
Cily4dae BBICTYNAIOT HEIPOIOJb30BaTEIb W KOMIIETEHTHBIH TIOCYJapCTBEHHBIM Opra.
OTcro1a BOZHMKAET BOMPOC O MOMEHTE BO3HUKHOBEHHMS Y MHBECTOpPA NPaBa MOJIb30BAHUS
IIPEIOCTABIIEHHBIM €My y4acTKoM Heap. Cienyer jau c4uTaTbh MOMEHTOM BO3HUKHOBEHHUS
Yy MHBECTOpPAa 3TOTO IMpaBa MOMEHT 3aKJIIOUEHHs JOTrOBOpa WJIM MOMEHT BBbLIAUU
JULEH3UU?

B MHpOBO# IpakTUKE CYHIECTBYIOT JBE CUCTEMBI, YCTAaHABIMBAIOIIHNE COOTHOLIE-
Hue auneHsuu u CPII: «inieH3ust — 4acTh 10roBopa» U «A0r0OBOP — YacTh JULEH3UN». B
IIEPBOM CJIy4ae IpaBa y MHBECTOPA BO3HUKAIOT MPHU 3AKIOYEHUU JOTOBOPA, & JIMLEH3US
BBICTYIIA€T B KayeCTBE JOKYMEHTAa, YJIOCTOBEpSIOIIEr0 €ro IpaBa, M BbLAAECTCA
aBTOMATUYECKM IIOCJIE 3aKJIIOYEHUs J0roBopa. Bo BTOpoM — mpaBa MONb30BaHUSA
BO3HMKAIOT B MOMEHT BBIJAudl JIMLEH3UH, KOTOpas, OyIydyd OCHOBHBIM JIOKYMEHTOM,
MIOJIHOCTBIO PErVIAMEHTUPYET OTHOLUEHHWsS IO HEAPONOJIb30BaHUIO. B 1aHHOM ciyuae
JIOTOBOP UTpaeT poJib MPUIIOKEHUS MO OTHOIIEHHIO K JUIeH3uH. Takum obOpa3oM, Kak
numer B.B.CunkuH, B mepBOM cliy4ae NPUMEHSIETCS TPakIaHCKO-NPABOBOM METOM
paBHOIIpaBUsl CTOPOH, @ BO BTOPOM — aJMMHUCTPATUBHO-IIPABOBOM METOJ BIIACTU U
nogunHenus (15, ¢.145).

Kak BbITekaeT u3 cT.8 3akoHa 0 Hezpax, npaBa 1 00S3aHHOCTHU MOJIb30BATENs HEJP
BO3HHMKAIOT C MOMEHTa I[IOJIyYEHUS B IMOPSJAKE, YCTAHOBIEHHOM COOTBETCTBYIOIINM
OpraHOM HCIOJHUTEIBbHOW BIACTH, JIMLIEH3UM WM COTJacHsl Ha IOJb30BAHUE HEJPAMM.
Kpome Toro, m.3 cr.13 maHHOro 3akoHa OMNpenesseT JHUIEH3UI0 KaK «JIOKYMEHT,
YIOCTOBEPSIOUINI TMpaBO €€ BIajAeiblla Ha MPOBEACHHE pPAadOT IO TEOJOTHYECKOMY
M3YYCHUIO HEJlp, pa3paboTKU MECTOPOXKIACHHM MOJIE3HBIX HCKOMAEMBbIX, 3alachl KOTOPHIX
YTBEP)KIAEHbl B  yYCTAHOBJIEHHOM  IOpSAKE, IpaBO  HUCIOJIb30BAHUS  OTXOJOB
TOPHOJOOBIBAIOIIETO U CBA3aHHBIX C HHUM [epepadaThIBAIOIIUX  MPOU3BOJCTB,
UCTIOJIb30BaHUSI HEIp B IIENAX, HE CBSA3aHHBIX C JOObIUEH TOJE3HBIX MCKOMAEMBIX,
o0pa3oBaHus 0cO00 OXpaHSEMBIX T'€0JIOTMUECKUX OOBEKTOB, COOpa MUHEPATOTUYECKUX,
MAJCOHTOJOTUYECKUX U JIPYTUX TE€OJOTMYECKUX KOJUIEKIMOHHBIX MAaTepUaloB, BEACHUS
apXeO0JIOTUYECKUX PACKOTIOK».

Kak copaBeqnmuBo otmeuaer W.3.PapXyTAMHOB, Ba)XXHOE€ 3HAY€HUE MpHU
ocyuiectBiienun CPII umeer ajexkBaTHOE OINpeAesieHue CcOocTaBa M pa3MEpoB BCeX
BO3MOXXHBIX BHUJOB HalOroB W miaTexked muHBectopa (17, ¢.230). B coorBercTBUU C
Hanoroseim konekcom AP, TamoxxenHbiM kojgekcom AP, 3akonom o Hempax (ctT.39) u
JPYTMMU HOPMATUBHO-TIPABOBBIMH  aKTaMHM [PU  BBINOJHEHUU COTJIAIICHHUS IO
TPAIUIIMOHHON CHCTEME HAaJOroOOJIOKEHUS HMHOCTPAHHBI WHBECTOP YIUIAYMBAET
CIIEeIyIOIINE TUIATeKU U HAJIOTH: HAJIOT Ha MPUOBLIb, MJIATEKHU 32 MOJIH30BAaHUE HEIPAMU,
roCyJapCTBEHHBIM cOOp (TuiaTta) 3a BbIAAYy JHUIEH3UM, POSUITH, MPOMBICIOBBIN HaJIOT
(B3uMaeTcs 3a J00bIYY MOJIE3HBIX UCKOMAEMbIX ), OTYHCIICHHUS Ha BOCIIPOM3BOJICTBO MHHE-
paJIbHO-CBIPbEBOM 0a3bl, IUIATEXKU 32 MOJIb30BAHUE AKBATOPUEW M y4acTKaMH MOPCKOIO
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JTHA, aKIIU3, 3eMETbHBIA HAJIOT, TAMOXCHHBIE COOpBI, HAJIOT Ha JOOABICHHYIO CTOUMOCTbD,
I1aTy 3a HeraTUBHOE BO3JCHCTBHE HAa OKpy»Karwllyio cpeny. Hepenko B3umaHue Bcex
HAJIOTOB M IJIATEXEH 3aMEHSETCs] COOTBETCTBYIOIIMM Pa3JeioM MPOIYKIUHA HA YCIOBUAX
CPII.

Paccmorpum mopsnok pazaena npoaykiuuu Ha npumepe «KoHTpakTta Bekay,
3akmroueHHOro ['ocynapcTBeHHoi HedTsaHON Kommanuet AP (nanee mo tekcty — THKAP)
U 3amaJHBIM HEPTSHBIM KOHCOPIIMYMOM O COBMECTHOH pa3paboTKe MECTOPOKICHHIA
«Hupar» u «Azepu», a TakkKe TIyOOKOBOJHOW YacTH MECTOPOXKICHUS «| FOHEILIN.
Jannoe cornamenue, xotss U He sBisercs nepBbiM CPII, 3akmiouennsim ['HKAP,
sBisieTcss miepBbiM 10 3HauuMocTu CPII, ¢ koroporo Haumnaercss Homas HedTsHas
ctparerus crpansl. Beero xxe 'HKAP noanucana oxono 30 CPIL.

B cooTtBercTBUM ¢ KOHTpakTOM, 80 MPOILIEHTOB WHBECTHIMH, HEOOXOIUMBIX IS
pa3paboTKH MECTOPOXKICHUN, BKJIAIBIBAIOTCS CO CTOPOHBI KOHCOpuuyma. AzepOaiimxkan
OCTaBJISIET 3a COOOM MpaBO KOHTPOJISI U YMPABICHHUS IKCIUTyaTalliell MECTOPOKICHUN U
MOJly4aeT MpUOBUIL IO TpPEM KCTOYHHMKAM: TMPUOBLIb, MONy4aeMyl IO TIPaBy
coOCTBEHHHMKAa Ha TPUPOJHBIE pECypchl; NPUOBLUIb, CBS3aHHYI0 C YyYacTHEM B
WHBECTHUIIMOHHBIX BIIOKEHUSAX B Pa3paOOTKy MECTOPOXKIEHUI; HAIOTOBBIC OTUYHCICHUS B
OIO/DKET pecIyOJIMKH B pa3Mepe OJHOM YeTBEpTON YacTh MpUOBLIM KOHcopumyMa. Bce
3T0 obecnieunBaeT noiydenue AP 80 mporeHToB npubObuibHOM HedTH. [lomyTHbIN ra3s,
JI0OBIBaeMbIN ¢ HEPTHIO, TAKIKE COCTaBIIsIeT cOOCTBEHHOCTh AP. [lonmm ydacTus kaxxmoit u3
KOMITaHU#M omnpezieNieHbl B KOHTpakTe cienyromum oopazom: [HKAP — 20%, «Amoko» —
17,01%, «bu-Iln» — 17,127%, «dem Hopcke» — 1,68%, «Jlykoitim» — 10%, «MakaepmoT»
— 2,45%, «llennzoitm» — 9,82%, «Pamkxo» — 2,08%, «Craroin» — 8,563%, «Tropkuiie
nerpoiepw» — 1,75%, «¥Onokam» — 9,52%. JlokyMeHT BCTymuia B CHIy MOCJE
paTudUKaMu ero mapiaMeHToM AP u yTBepKIeHUs COBETaMH AHPEKTOPOB KaKIOU
KoMrtanu (16).

I'oBops o nopsake 3axmouenuss CPII, ormerum, uto u3 cmbicna cT.13 3akoHa o
HeZpax BBITEKAET, YTO JaHHOE COTJIallleHHue 3aKJII0YaeTCsl TOCYAapCTBOM C MOOeIuTeNeM
KOHKypca Win aykiuoHa. OHaKO B 3aKOHE HE YKa3bIBAE€TCS CPOK, B TEUEHUU KOTOPOTO
CTOPOHBI JOJKHBI MOJANUCATh COTJIAIIEHHWE, HE YKa3blBAlOTCA TAaKKe Cllydad, KOrja
COTJIAllIEHUE MOXKET OBITh 3aKIIOYeHO Oe3 MPOBENEHUS KOHKYPCOB WM AayKIIMOHOB.
[Tonpa3ymeBaeTcsi, UTO 3THU BOIPOCHI, a TAKXKE BOIMPOC O Pa3pelieHHH CIOPOB OCTAIOTCS
Ha YCMOTPEHHUE CTOPOH.

Baxxnoe 3HaueHue umeer onpezenenue npasooil npupoasl CPII xak pasHoBHI-
HOCTU WHBecTUIMOHHOTO cornameHus. Kak mumer T.B.lllanpuna, HeomHO3HAYHOCTH B
OTPE/ICTICHUU TMPABOBOM MPHUPOJIBI TAKOTO COTJIAIICHHS CBS3aHA C HEONPEICICHHOCTHIO
MIPABOBOTO MOJIOXKEHUS TOCYJapCTBa KaK CTOPOHBI MHBECTHIIMOHHOTO cornamieHus (18,
c.80).

Hexkotopsie aBTops! oToxkaectsisaoT CPII ¢ rpaxmaHcko-paBOBBIMH JTOTOBOpa-
mu. [To muenuro H.H.Bo3HeceHCKOH, rocy1apCcTBO BCTYNAeT B IpakAaHCKO-TIPABOBBIE
OTHOIICHUS KaK PaBHOIPABHBIA MapTHEP CYOBEKTOB YACTHOTO IpaBa, HE MPOSIBIISAS MpPU
3TOM CBOMX BJIACTHBIX MOJTHOMOYHH (2, ¢.55).

@paHIy3cKOe MPaBO BBIIEISIET JOTOBOPHI C YYaCTHEM TOCYNapCTBa B OTACIBHBIH
MOABUJ — aIMUHUCTPATUBHBIC JIOTOBOPHI, MOPSIOK 3aKIIOUCHHS M MCTIOJHEHUS KOTOPBIX
3aKpeIUIsieTcsl B COOTBETCTBYIOIIEM HAIMOHAIBFHOM 3aKOHOJATENbCTBE, HOPMBI KOTOPOTO
MIPU3HAIOT MPABO FOCYJAPCTBEHHON CTOPOHBI B OJHOCTOPOHHEM MOPSIKE BHINTH U3 JIOTO-
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BOPHBIX OTHOIICHHWA B Cclydyae NPEIyCMOTPEHHBIX OOCTOSTENHLCTB HEOOXOIUMOCTU
oOecriedeHHs IMyOJUYHBIX WHTEPECOB. AHIJIMIICKOE MpaBoO, pPa3IMYaroiee KOHTPAKTHI
YaCTHBIE W IMyOJIWYHBIE, TAKXKE HCXOJUT W3 TOrO, YTO BCE, KTO PEIIUI BCTYIHUTHh B
COTJIAalIEHUE C TOCYJApCTBEHHBIM OpPraHOM BIJIACTH, WIAYT HA OIPENEIECHHBIM PHCK,
MOCKOJIBKY UCTIOJHEHHUE COTJIAIEHUs CTOPOHAMH MOXET CTaTh YaCTUYHO WJIU MOJHOCTHIO
HEBO3MOKHBIM  BCJIEACTBUE  W3MEHEHUS  3aKOHOJATENbCTBA  WJIM  JIEWCTBUS
rOCYJapCTBEHHON CTOPOHBI B TOPSIJIKE OCYIIECTBIIEHUsS 3akoHHOW Bmacctu (19, c.89).
AHQJIOTMYHOE TIPaBO MPU3HAET 3a TOCYJApPCTBOM U npaBoBas nokTpuHa CIIIA.

C rtakum moaxogom He cornamaiwTces T.B.Illagpuna, B.I1.Mo3zonun,
H.I".loponnHa u apyrue ydensle. OHM CUMTAIOT, YTO HWHBECTUIIMOHHOE COIVIAIICHHE, B
toM yucie u CPII, ornuyaercss OT rpakJaHCKO-IIPABOBOTO JOTOBOPA MO COAEPKAHUIO U
ocTaercs 3a mpenenaamu cepbl peryJIupoBaHUs TPa)kIaHCKO-IPABOBBIX JI0TOBOPOB. DTU
aBTOpPHI MPUPABHUBAIOT MHBECTULIMOHHBIE COTJIAIICHUS K 3aKOHOJATEIbHOMY akTy. Tak,
no MHeHno B.[1.Mo3onnHa, MHBECTHULIMOHHOE COTJIAIEHUE — 3TO aJIMHUHHUCTPATUBHO-
MPaBOBOM aKT, KOTOPbIH HUYEM HE OTIUYAETCS OT JPYTUX JTOKYMEHTOB, U3/1aBA€MbIX
rOCyJapCTBEHHBIMM OpraHaMy IO MOBOJY OCYILIECTBJIEHUS HMHOCTPAHHBIX WHBECTHUIIUI
(18, ¢.81; 13, ¢.100; 5, c.48).

Haubonee TouHBII oOTBeT Ha Bompoc o mpaBoBoil mpupone CPII maer
H.H.Bo3HeceHckasi, KOTOpasi CYUTAET, YTO MPU 3aKJIFOYEHUH COTJIAIIEHUS] C MTHOCTPAHHBIM
MHBECTOPOM TOCYAAPCTBO-PELIMIIMEHT BBICTYNA€T M KaK OpraH BJIACTBOBAHMS M KaK
cyOBeKT yacTHOTO mpaBa. BrimaBas pa3pelieHne HHOCTPAHHOMY HHBECTOPY, TOCYIapCTBO
B JIMLIE CBOMX OPraHOB COBEPIIAECT aJIMHUHHUCTPATUBHBIA AKT. 3aKJIK0Yasi HA OCHOBE TOrO
aKTa MHBECTUIIMOHHOE COTJIAIICHHE, OHO YK€ BBICTYMAeT KaK CyOBEKT YaCTHOTO TpaBa,
SIBJISISICH CTOPOHOM TpaXkIaHCKO-TIPABOBBIX OTHOIIEHUH (3, ¢.85).

I'K AP B KauecTBEe OTAEIBHOTO BUJA IPAKIAHCKO-IIPABOBBIX JOTOBOPOB BBIJIEISET
MyOJIMYHBIA JOTOBOP, KOTOPBIA 3aKIIOYAETCS KOMMEPUYECKMMH oOpraHu3anusMu. B
cooTBeTcTBUU €O cT. 400.2 mpeagMeToM JaHHOTO JOroBOpa SBIIAETCS MPOAAKa TOBAPOB,
BBITIOJIHEHHE padboT WM okazaHue yciayr (4, ¢.236). Ilpu stom 'K He paznauvaer mo
CyOBEKTHOMY COCTaBY CTOPOHBI IyOJIMYHOTO JOTOBOpA, T.€. HE 00S3aTeNbHO OAHOW W3
CTOPOH JIOTOBOpA JI0JKHA OBITh TOCYJapCTBEHHAS! KOMIIAHUS WJIM OPTaH rocyAapCTBEHHON
BJIACTH.

Takum 00pa3oM, HMHBECTULIMOHHOE COTJAllleHHE HWHOCTPAHHOIO HWHBECTOpa C
roCy/IapCTBOM B JHIle €ro opraHoB, B ToMm uucie u CPII, obmamaer cnerududeckoi
MIPUPOJION, COBMEIIAIONIECH YEPThl MyOJUYHO-TIPABOBOTO aKTa W TPaXKIAHCKO-TIPABOBOTO
poroBopa. CTOpOHBI, BCTyHarolME€ B TOCYJAPCTBEHHBIM KOHTPAKT, MPECICAYIOT
pa3UYHBIC IIEJIM: TOCYAAPCTBEHHAs] CTOPOHA JCHCTBYET B MYyOJHMYHBIX IEJISIX, & YaCTHas
CTOpOHA CTPEMHUTCS U3BJIeYb MNpHUOBLTE. KpomMe TOro, CTOpoHBI TOCYIapCTBEHHOTO
KOHTpaKTa HE BCETJla MMEIOT PaBHBIA 00BEM MOJTHOMOYMM Ha 3aKIIOUYEHUE U UCIIOTHECHUE
JIOTOBOpa — 4YacTHas CTOpOHA, JCWCTBYs Ha CBOW CTpaX M PHUCK, OONaNaeT MOJHBIM
00bEMOM TIOJIHOMOYHI, B TO BpeMsi KaK TOCYyJapCTBEHHas CTOPOHA OTpaHHWYEHA B
MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asX B CAaMOCTOSTEIbHBIX JACHCTBUSAX M HE BIPABE
BCTyIaTh B CIEIKYy 03 0A00peHHs COOTBETCTBYIOIIMX TOCYJIApCTBEHHBIX OpraHoB. B
Cly4yae HEeHCITOHEHUS WM HEHAAJIEKAIEero UCTIOTHEHHS 0053aTeNbCTB 10 TOCYIapCTBEH-
HOMY KOHTPAKTy TOCYJIapCTBEHHAsI CTOPOHA MOKET OBITh OCBOOOXKJIEHA OT OTBETCTBEH-
HOCTH, €CIM €€ JCHCTBHs, MPHUBEAIINE K TaKUM IOCIEACTBUSAM, OBLUTH BBI3BaHBI
HE0OXOAMMOCTHIO 00eCTIeUeHUs My OJIMYHBIX HHTEPECcoB (8, ¢.169).
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[lo Hamemy MHEHHIO, TpaBOOTHOIIeHHE, Bo3Hukaromee no CPII, sBusercs
MEXIyHApOJAHBIM YacCTHO-IIPABOBBIM OTHOIIEHHEM, IOCKOJIbKY MpPEICTaBIsIeT CcOoO0oi
IPaKJAHCKO-IIPABOBOEC OTHOILIEHUE, OCJIOKHEHHOE HHOCTPAHHBIM 3JJIEMEHTOM B JIMLE
MHOCTPAHHOT'O MHBECTOPA.

Ha ocHOBe IpOBEIEHHOIO aHAIM3a MOYKHO MPUITH K BBIBOJY O TOM, YTO IPUHATHE
CHEIHAIbHOTO 3aKOHA, KOTOPBIA peryiaupoBan Obl BC€ BONPOCHL, CBA3aHHBIE C
3aKJIIOYEHUEM, HCIIOTHEHUEM, u3MeHeHueM, pactopxkenuem CPII, sBnserca nns AP
00bekTUBHON HeoOxoaummocThio. B psame crpan CHIT Takuwe 3akoHBI YK€ TPHUHSTHL.
OCHOBHOI NOTOK MHOCTPAHHBIX MHBECTULHMH B Halllel CTpaHE HaIlpaBI€H MMEHHO B
He(TSIHOM CEKTOp, a OCHOBHOW JOTOBOPHOM (hopmoit mHBecTupoBanus spistorcss CPIIL.
[TosTomy mpunsitue 3akoHa o CPII, ycranaBnmBaromiero mnpasa M 00s3aHHOCTH CTOPOH,
MOPSAIOK pasfena MPOAYKIHHU, MOPSIA0K HAIOTOOOJI0XKEHHS, pa3pelieHusi crnopoB 1 T.A.,
aBnsieTcs BakHbIM. CerofHs B CTpaHe OueHb ciiabas 3aKOHOAATeNbHas 0a3a B ITOU
obnactu, u 3akmrodeHue CPII perynmupyercst oOmerpakjJaHCKiUM 3aKOHOATEILCTBOM M Ha
OCHOBE B3aUMHOI0 corjacus cTopoH. C TpHUHATHEM K€ CIELUAIbHOIO 3aKOHA
MHBECTUIIMOHHBIM KJIMMAaT MOXET CTaTh emle Oojee OJIaronpusITHHIM HE TOJIBKO MAJIs
NPUBJICUCHHS] UHBECTHLIUN B HEPTAHOM CEKTOP, HO U B JPyTUe OTPaCiu azepOailmxaHCKoi
SKOHOMUKHM. Kpome Toro, yinaydiieHne HWHBECTULMOHHOTO 3aKOHOAATENbCTBA, a B
4acTHOCTH 3akoHoaarenbcTBa 0 CPII, ciayXuT wuHTEepecaM Hallero rocyJaapcrsa,
ITOCKOJIBKY, KaK M3BECTHO, MHBECTULIMOHHBIE COTJIAIICHUS 3aKI0YAl0TCA Ha OCHOBE IIpaBa
IIPUHUMAIOLLETO I'OCY1apCTBa.
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HASILATIN PAY BOLGUSU HAQQINDA SAZIiSLOR
INVESTISIYA SAZISLORININ XUSUSI NOVU KiMi

A.Il.Abbash
XULASO

Moqalado beynolxalq investitsiya sazislorinin, eloco do hasilatin pay bolgiisii
haqqinda saziglorin hiiquqi tobiotindon bohs edilir. Miiollif bu név saziglorin inkisaf
tarixing, onlarin xiisusiyyetlorino, onlarla bagli mosalolorin ganunla tonzimlonmasine
diqgat yetirir vo AR-nin bu sahado movciid olan qanunvericiliyini tohlil edir.

PRODUCTION SHARING AGREEMENTS
AS A SPECIAL KIND OF INVESTMENT AGREEMENTS

A.I.Abbasli
SUMMARY

This paper treats the legal nature of international investment agreements, including
those of production sharing. The author looks at the history of production sharing
agreements, their features, the legal regulation of various problems pertaining to this field
and gives a critical analysis of Azeri legislation regulating this sphere.
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Qanunvericilikds hiiquq totbiq edon subyekto diskresion solahiyystlorin verilmasi
sobablori oldugca miixtolifdir. Bozon bu ganunvericiliyin boslugu ilo, bozon iso
ganunverici orqanin bilorokdon istifado etdiyi nisbi miioyyon hiiquq normalarinin
qurulmasi kimi hiiquqi texnika ilo bagli olur. Cinayat prosesindo diskresion solahiyyatlorin
verilmoasi qanunvericini liizimsuz detalizasiyadan, miifassol siyahilarin tosbit edilmosin-
don, igin adalatli hallins tosir etmoyan prosedurlarin miioyyan edilmasindon, ganunvericili-
yin «normativ yiiklo» yliklonmasindon vo s. azad edir, konkret situasiyada daha effektiv
prosessual vasitonin totbiq edilmosinog, igin individual hallarindan asili olaraq daha adalstli
gorar gobul edilmasine zomin yaradir. Qanunda bu vo ya digor masolonin holl edilmasi
ticiin hakimo diskresion solahiyystin verilmis oldugunu bir ne¢o slamat iizro miioyyon
etmok olar:

1. Bu barodo diiziino gostorisin  olmasi. Diskresion solahiyyatin miioyyon
edilmosinin on sads yolu bu barado ganunda diiziino gostorisin tosbit edilmoasidir. Belo
hallarda gqanunda bu vo ya digor masalonin halli ii¢lin konkret prosedur qayda miioyyon
edilmodon, onun birbasa olaraq mohkoms torafindon holl edildiyi tosbit edilir. Masolon,
AR CPM-in 299.2-ci maddosino asason, hazirliq iclasinin kegirilmosi qaydast mohkomao
torofindon miioyyon olunur vo mohkoma cinayat prosesi toraflorinin mohkomonin hazirliq
iclasiin kegirilmosi qaydasina dair tokliflorini nozars ala bilor.

2. Qanunda hiiquqi geyri-miiayyanliyin mévcudlugu. Cinayat miithakims icraatinda
hiiquqi geyri-miioyyanlik 6ziinlii qanunvericilikdo hor hansi cinayat-prosessual hiiquq
miinasibotinin tonzimlonmosi ii¢lin tolob olunan prosedur qaydani, prosessual formani,
miiddatlori, subyektin salahiyyot hocmini vo s. miioyyan edon cinayot-prosessual hiiquq
normasinin imumiyyatlo mévcud olmamasinda, realizo mexanizmi tam tosbit edilmadon
deklatariv galmasinda, ziddiyyatli sokildo tonzimlonmosinda biruzs verir (3, s.51).

3. Dispozitiv hiiquqi tonzimetms metodundan istifado edilmasi. Bu zaman hakimin
bu vo ya digor masoloyo dair gorar qobul etmok vo ya etmomok imkanlari arasinda
miistoqil secimi olur. Belo hallarda hakim qorar gobul etmokdo no gador haqlidirsa, belo
bir gorarin gobul edilmomasi {ligiin hor hansi moasuliyyatdon bir o godor azaddir. Dispozitiv
hiiquqi tonzimetmo metodu hakimin diskresion solahiyyatlorini tam hocmdo miioyyon
edon metoddur. AR CPM-ds hakima bu sokilds diskresion solahiyyatlor veron miiddoalara

59



R.O.Osgarova

asagidakilar1 misal gostormok olar. Masalon, AR CPM-in 120.7-ci maddesina asasen,
hiiquq vo vozifalor prokurora, miidafiociyo, ali hiiquq tohsili olan itttham vo ya midafio
torofi tomsil edon digor soxso, habelo miivafiq is tocriibasi olan mohkoms iclasinin katibino
izah edilmoyo do bilor.

4. Qobul edilmoli olan qorarda alternativ se¢imlorin olmasi. Bozi hallarda
ganunvericilik hakimo bu vo ya digor hiiquqi mosalonin holli zaman1 no tam miistoqillik
verir, nd do onun imkanlarin1 vahid imperativ norma ilo mohdudlasdirir — bu halda hakim
eyni masolo iizro bir-birino alternativ olan qorarlardan birini se¢gmok imkanina malik olur.
Dispozitiv hiiquqi tenzimetmadaon forgli olaraq, burada hakimin qgorar gobul etmak vo ya
etmomok variantlar1 arasinda se¢imi olmur, baxilan halda belo bir se¢cimdo hakim azad
deyildir, o her bir halda qorar gobul etmalidir, lakin imperativ hiiquqi tonzimetmo
metodundan forqli olaraq, hakimo konkret halda konkret qorarin gobul edilmoali olmasina
dair gostoris do verilmir, hakim ona toqdim olunan alternativloer arasinda se¢im etmoakdo
azad qalir. Baxilan halin bariz nlimunasi coza toyini zamani hakimin miilahizosinin 6ziinii
biruzo vermasidir.

5. Qiymoatlondirici  kateqoriyalardan istifado olunmasi. Cinayat-prosessual
qanunvericilikde qiymatlondirici anlayislar vo terminlori tohlil edon S.S.Bezrukov haqlt
olaraq qeyd edir ki, giymotlondirici kateqoriyalarin osas olamoti onlarin konkret
situasiyada totbiq edilmosinin mimkiinlilylinlin miisyyon edilmasi {g¢iin subyekt
torofindon oqli foaliyyotin — bu kateqoriyalarin real mozmununun dork edilmosinin hoyata
kecirilmasi zaruratidir. Qanunverici qiymatlondirici kateqoriyalardan konkret hayati halin
tonzimlonmasi tigiin deyil, bir sira bonzar situasiyalarin iimumilosdirilmasi tigiin istifado
edir. Muollif bels kateqoriyalara asagidaki kimi anlay1s verir. Qiymatlondirici kateqoriya-
lar nisbi miioyyan anlayislar olub, qanunverici torofindon oxsar hallarin detalli sokildo
tonzimlonmasinin miimkiin olmadig: hallarda istifads edilir vo maozmunu qapali siyahi ilo
miioyyon edilo bilmoyon abstrakt hiiquqi hadisalorin tosvir edilmasino xidmot edir. Onlarin
mozmunu yalniz hiiququ totbiq edon subyekt torafindon konkret situasiyaya miinasibotda
miistoqil giymoatlondirma noticosindo miioyyon edilir (2, s.9-11).

R.O.Opalyev do prosessual gqanunvericilikdoki (o, osason miilki-prosessual
ganunvericilikdoki qiymotlondirici kateqoriyalar1 tohlil etmisdir) qiymatlondirici termin vo
anlayislart maraql sokildo xarakterizo etmisdir. Miollif geyd edir ki, giymotlondirici
kateqoriyalar hiiquq monbolorindo oks olunan {imumi, abstrakt, geyri-doqiq anlayislar
olub, hiiquq totbigedicisino konkret isin hiidudlarinda miioyyon davranis azadliginin
verilmosing yonalmigdir (4, s.7-9).

Azarbaycan Respublikasinin qiivvads olan miiasir cinayot-prosessual ganunverici-
liyinds situasiyaya uygun olaraq hakim torafindon doyorlondirilorak haor bir is tizro konkret
hoyati hallardan asili olaraq mozmunu hakimin mulahizasine goéro miioyyon edilon bir sira
anlayislardan istifado edilir. Bu ciir hallar, bir qayda olaraq, ganunda obyektiv sortlor
tosbit edilmodon zaoruriliyin  miiosyyon edilmasi hakimin ixtiyarina buraxilanda,
ahamiyyatin miioyyon edilmosi hakimo hovalo edilondo, kifayatlilik daracasinin miioyyon
edilmosi hakimo etibar olunanda, hakimo sababin iizrlii olub-olmamasina dair qorar
vermok hiiququ verilonds vo s. tozahiir olunur.

Fikirlorimizin daha aydin basa diisiilmosi {iclin onlarin bozilorini daha genis
nozordon kegirok. Mosolon, AR CPM-in 157.5-ci maddesino osason, hobsin gotimkan
todbiri qismindo secilmasi mosalasing baxarkon mohkoma togsirlondirilon soxsin habsdo
saxlanilmaqla comiyyotdon tocrid edilmasing zarurat olmadigi qorarina goldikds, hobsi ev
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dustaqligi ilo ovoz etmoyo haqlidir. Aydindir ki, idealda hobs ndviindo gotimkan todbirinin
se¢ilmosini xahis edon prokuror (miistontiqin vosatoti asasinda) mohkomoya golorkon 6z
togdimatinda hobsin na sobabdon zoruri olduguna dair kifayot godor osas gostormis olur vo
belo olan halda qanunun hakimo prokurorun gdéstordiyi osaslarla deyil, 6z miilahizalori
(hiiquq diisiincosi, daxili inami, tocriibasi) asasinda hobsin zoruri olub-olmamasi barado
gorar gobul etmok hiiququ vermosi sonuncunun diskresion solahiyyotino isaro edir.
Zoruratin miioyyon edilmasino dair basqa bir misal, AR CPM-in 326.9-cu maddasine
osason, cinayot toqibi ilo baglh olan hallarin hortorofli, tam vo obyektiv todqiq edilmosi
ticiin zoruri olan hallarda mahkomaenin asaslandirilmis garar1 asasinda togsirlondirilon soxs
digor togsirlondirilon soxs olmadan dindirilo bilor. Bu misaldan da goriindiiyii kimi,
togsirlondirilon soxsin digorlorindon ayri dindirilmasi zorurati yalniz hakim torafindon
miioyyon edilo bilor, qanunda obyektiv sortlor miioyyon edilmodiyindon hakim 6z
miilahizasi ilo istonilon aglabatan hal asasinda bunu zoruri va ya oksini hesab eda bilor.

Ohomiyyotin miioyyon edilmosi ilo olagodar hakimo verilmis diskresion
solahiyyatloro misal olaraq asagidaki miiddean: gdstormok olar. Yens do goti imkan
todbirinin se¢ilmosi ilo baglh bir hala baxag. AR CPM-in 155.2.3-cli maddosino asasaon,
gotimkan todbirinin secilmasinin zoruriliyi vo onlardan hansmin konkret siibhali vo ya
togsirlondirilon soxso totbiq edilmasi masalasi hall edilorkon mohkomo ovvallor cinayatin
toradilmosini, qotimkan todbirinin se¢ilmosini vo digor oshomiyyatli hallar1 nozors
almalidir. Bu miiddoada hor hansi bir hoyati halin gotimkan todbirinin se¢ilmosi zamani
ohomiyyat kasb eda bilocayi kriteriyalart miioyyan edilmir va aslinds, bu, obyektiv olaraq
miimkiin deyil. Demoli, hor bir is iizro, hor bir soxs barosindo bu vo ya digor halin
gotimkan todbirinin se¢imi iiclin shomiyyatli olub-olmamasi masalasi bilavasits hakimin
miilahizalorindon asilidir.

Kifayatlilik doracasinin miioyyon edilmasi ilo bagh asagidaki misali gdstormok
olar. AR CPM-in 28.5-ci maddosino osason, soxsin cinayat torotmokdo togsirli olmasina
dair mahkoma qorar1 miilahizalors asaslana bilmoaz va iso aid biri digerine kifayat qoder
uygun golon motobar siibutlarin mocmusu ilo tosdiq olunmalidir. Miiddeanin tohlilindon
bela qonasto galmok olar ki, is iizrs siibutlar arasinda az da olsa, ziddiyyetin olmasina yol
verilir, zira miiddoada siibutlarin birinin digorino tam deyil, kifayat qador uygun
golmosindok s6hbat gedir. Bas, bu uygunlugun kifayst edon hocmi no qodordir? Siibhosiz
bu suala birmonali sokilds vo xiisusilo do gqanunda cavab vermok miimkiin deyildir. Hor bir
konkret is iizra bu hocmin miioyyan edilmasi hakimin iizerina diislir va siibhasiz ki, bu
zaman obyektiv kateqoriyalarda yanasi hakimin subyektiv gdstoricilori do 6z soziinii deyir,
basqa sozlo hakim 6z miilahizosino goéro siibutlar arasindaki uygunlugun dorocesine
qiymat verir. Basqa bir misal, AR CPM-in 312.4-cii maddosine osason, mohkoms icraata
yeni colb edilmis miidafiogini homin icraatin biitiin materiallarinin dyronilmosi {igiin
kifayot edon vaxtla tomin edir. Bu halda mohkoms hom miidafio hiiququnun tominati
olaraq miidafionin hazirlanmasi ii¢lin vaxta malik olmaq miiddsas1 ilo, hom do
mohkomonin llizumsuz yers uzadilmasi, siiriindiirmagiliys yol verilmomaosi miiddoast ilo
qarsi-qarsiya qalir. Bir icraatin biitlin materiallarinin dyronilmosi ii¢lin no qodor vaxt
kifayat eds bilor?

Olbatto ki, bu suala da qanuda birmonali cavab vermok olmaz. Qanunda bu
miiddotin obyektiv hesablanmasi tiiglin hor hansi bir ganunauygunluq da tosbit
edilmomisdir. Mosolon, giiman etmok olar ki, ¢oxillik mohkoms tocriibasinin
timumilogdirilmasi naticasindo ganunverici orqan bu miiddotin miioyyon edilmasi alqorit-
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mini tosbit edo bilordi. Masalon, icraat materiallarinin fiziki hocmi osasinda — 200
sohifoyadok 1 hofto, 500 sohifoyadok 15 giin vo s., cinayatin kateqoriyalarina goro — boyiik
ictimai tohliiko toratmayon icraat iizra 1 hafts, az agir cinayat iizro 2 hoftoyadok va s. Bir
daha geyd edok ki, torofimizdon misal {i¢iin gostorilmis miiddotlor sortidir. Lakin qanunda
belo bir alqoritm yoxdur vo bu an dogru olandir. Ciinki materiallarin dyronilmosi onlar
sadoco olaraq oxumagqla tanis olmaq demok deyil, bu, ciddi idrak foaliyyatidir vo hor hansi
obyektiv vo iimumilasdirilmis gostaricilor asasinda onun daqiq miiddatlori miisyyen edilo
bilmoz. Odur ki, ganun bu masslonin hallini hakimin ixtiyarma buraxmigdir.
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THE ROLE OF JUDICIAL DISCRETION
IN CRIMINALLY-REMEDIAL LEGAL REGULATION

R.O.Askerova
SUMMARY

In this article, judicial discretion is considered in a context of technics of legal
regulation. The author analyzes both positions on the admissibility of discretionary powers
in legal regulation, that is, both critical and positive statements concerning given
problematics are considered. As a result, the author comes to the conclusion that the
judicial discretion is sometimes an indispensable technics for legal regulation, but it
should be applied within the limits defined by the law.

POJIb CYJIEUCKOM JJMUCKPEIIUA
B YIT'OJIOBHO-ITPOIIECCYAJIBHOM IIPABOBOM PET'YJINPOBAHUU

P.O.AckepoBa
PE3IOME

B cratbe cyneickasg OHUCKpELMs pPAacCMaTpUBAcTC B KOHTEKCTE TEXHUKHU
NPaBOBOTO PEryJMpPOBaHUS. ABTOp aHATU3UPYyeT O0€ TMO3WIHHA O JOIyCTUMOCTH
JUCKPELIMOHHBIX IOJJHOMOYUN B IPAaBOBOM PEryJMPOBAaHUU, TO €CThb PAaCCMATPUBAIOTCS
KaK KpUTHYECKHE, TaK U IOJIOKUTEIbHbIE BBICKA3bIBaHUS O JaHHOW mpoOiemaruke. B
pe3yabpTaTe aBTOP NPUXOAUT K BBIBOLY O TOM, YTO CyACHCKas NAUCKPELUs ITOPOU SBIAETCS
HE0OXO0MMON TEXHUKOW B IPABOBOM PErYJIHUPOBAHUU, HO B TO K€ BpeMs OHa JIOJDKHA
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MPUMCHATBHCA B CTPOTO OMPCACIICHHBIX 3dKOHOM IIpCIciiax.
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Ponb cyna B mporecce qOKa3bIBaHHs OCTaeTCs JUCKYCCHOHHBIM B COBPEMEHHOM
Teopun yroyioBHoro mnpouecca. CyThb paccMaTpUBaeMOM NpoOJIeMbl 3aKiIlO4aeTcs B
CIEIyIOIIMX BOIMPOCAX: JIOJDKEH U CyA TMPOSBIATh AKTUBHOCTh B COCTSA3aTEIbHOM
YTOJIOBHOM IPOIIECCE, @ €CIIU JI0JKEH, TO KaKOH BUJ 3Ta A€ATEIbHOCTh JOKHA UMETh?

B HekoTOphIX 3apyOeKHBIX TOCYJapCTBax MPU3HACTCS OMpENeTeHHas CylaeOHas
aKTUBHOCTH B YTOJIOBHOM TIpOlLIecCe, MPUUEM Pa3pelIeHre BOIPoca O TOM, KaKOi B ATa
aKTUBHOCTb JIOJDKHA UMETh, CTABUTCS B 3aBHCHUMOCTH OT MPOIIECCYyalbHBIX BO3MOXKHOCTEH
cTopoH. Cunurtaem, 4TO TaKyl0 MO3UIMIO TIPH ONPECICHIN aKTUBHOCTH CyJ1a HEOOX0IMMO
MPUMEHUTH U B TIOCTCOBETCKOM YTOJIOBHOM TpOIlecce.

CoriacHO MPHUHIUITY COCTSA3AaTEIbHOCTH, CTOPOHBI OOBHHEHUS M 3AIIUTHI JOJKHBI
UMETh paBHBIC MpoliecCyallbHble BO3MOXKHOCTH. Ho AeicTByeT JM 3TOT MPHUHLMII Ha
MPaKTUKE, U CYIICCTBYIOT JIU JOCTAaTOYHBIE HOPMATUBHBIC TApAHTUU JIsi OOCCIICUCHHS
ATOTO TOJIOKEHUS MPUHITUIIA COCTI3aTENBHOCTH? YBBI, aHAIN3 CUCTEMBI MIPaB CyOBEKTOB
CTOPOHBI 3alIUTBI M CYOBEKTOB CTOPOHBI OOBHHEHHWS, B YaCTHOCTH, JO3HABATEIIA,
clenoBaTelNs U MPOKYpopa, He MO3BOJISIET MOJOKUTEIBHO OTBETUTh HA 3TU BOMPOCHL. [Ipu
JICUCTBYIOIIEH KOHLIENIMUA YIOJOBHOTO Ipolecca, B XOAE€ MNPEABAPUTEIBHOTO
paccrnenoBanus (GYyHKIUS OOBHHEHHMS HE OTHeNeHa OT (YHKIMM FOCTHIMU. Takas
KOHIICTIIIMSI TTO3BOJISIET TOBOPUTH TOJILKO 00 OTIEIBHBIX JIEMEHTAX COCTSA3aTEIbHOCTH B
nocyAeOHOI cTauu yroJIOBHOTO MpOIlecca, HO OTHIOMb HE O TMOJHOW peallu3aluu 3TOro
npuHIUIa. B 4YacTHOCTH, HEKOTOphIE aBTOPHI PACLEHUBAIOT MPaBO 3alIMTHHUKA Ha
coOupaHHe A0Ka3aTeNbCTB KaK OCHOBHOM 3JIEMEHT COCTSA3aTeIbHOCTH B OCYACOHBIX
cragusix ([1], ctp.32). Tem He MeHee, OTCYTCTBHUE Ha 3aKOHOAATEIIBHOM YPOBHE CHCTEMBI
HOPM 7S JIOJDKHOTO TIPAaBOBOTO PEryJIUPOBAaHUS JIEATEIbHOCTH 3alllUTHUKA TIO
COOMpAHUIO JIOKA3aTeNbCTB, 3aCTaBISAECT COTJIACHTBCA C TEMH AaBTOPAaMH, KOTOPHIE
CUMTAIOT, YTO Takas KOHIEMIIMS COCTSA3aTeIbHOr0 JOCYAEOHOTO MPOM3BOACTBA HE JA€T
3alIUTHUKY IIpaBa CaMOCTOSATENIbHO COOMpPATh JOKa3aTeNbCTBA M, CJEIOBATENIbHO, HE
MPEBpAIIaeT €ro B CTOPOHY COCTI3aTENBHOTO Mpoliecca B JoCcyAeOHOM YacTh yroJOBHOTO
cyaorpou3BozacTsa ([2], ctp.50).

HekoTopsie aBTOpBI BUASAT pelIeHUE dTOW MPOOIEMBbl B 3aKPEIICHUH 32 CTOPOHOMN
3aIIUTHI TIPaBa CaMOCTOSATEILHOTO COOMPAHUS IOKA3aTEeIbCTB HA YCIOBHUSX, HA KOTOPBIX
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cOoOMpArOT JTI0Ka3aTeIhCTBA OPTaHbl YTOJIOBHOTO MPECICIOBAHMS, a TAK)KE OTCTAUBAIOT TI0-
3ULIMIO O TPEAOCTABICHUU 3alIUTHHUKY IpaBa ISl O3HAKOMJICHHSI BCEX OOBHMHUTENIbHBIX
JIOKA3aTeNbCTB, COOpaHHBIX CIEACTBUEM C MOMEHTa MpenbsiBieHus oOBuHEeHUs ([3],
ctp.14). lpyrue BUAAT BBIXOJ B JIMIICHUH IpaBa CTOPOH OOBUHEHMSI M 3alUTHl Ha
CaMOCTOSITENIbHOE CcOOMpaHHWe JO0Ka3aTelbCTB M MpenjaraloT TMPeJOCTaBUTh ITU
MTOJTHOMOYHS CJIeICTBeHHOMY cynbe ([4], cTp.80-81).

MHeHus 0 poiiu CyJia B MPOIIECCE JOKA3bIBAHUS MOKHO Pa3AeIUTh HA TPU TPYTIIHL.
[lepBast rpynma aBTOpPOB CUMTAIOT, YTO CyJ B YTOJOBHOM CYJONPOHU3BOJCTBE JOJKEH
aKTUBHO COOMpaTh, MCCIENOBATh JIOKA3aTeNnbCcTBa. JleSITENTbHOCTh Cylla JIOJDKHA 3aKIIio-
4yaThcsl HE B MOJAEPKKE TOM WM WHOM CTOPOHBI, a B MOUCKE M YCTAHOBJIEHUH HCTUHBI
([5], ctp.26-27). OcBobOXKACHHUE Cyaa OT OOSI3aHHOCTU JOKA3bIBAHUS TPEIACTABISETCS
OIMOOYHBIM, HOO «...TOJBKO CYJ MOKET BOCIOJHUTh MPOOEThl MPEICTaBICHHBIX
CTOPOHAMH JIOKA3aTEICTB M TAaKUM 00pa3oM COACHCTBOBATH IOJHOMY OCBEIICHUIO
neraneit nenma» ([6], cTp.1). IlpuHIMI CcOCTA3ATENBHOCTH, IO UX MHEHHWIO, HE O3HA4YaeT
MACCUBHOCTU CyJa B UCCIICOBAHMM JOKA3aTelbCTB, a YCTpaHEHHE CyJa W3 4YHCIa
CyOBEKTOB JIOKa3bIBAaHUS PE3KO CHU3UT IIAHCHI HA yCTaHOBJICHHE UCTUHBI ([7], cTp.42).

Bropas rpyrmma aBTOpoB CUMTAIOT, YTO Cy/ HE JOJDKEH J0OBIBATh JOKA3aTeIbCTRA,
OH JIOJDKEH OBITh IMMACCHBEH, JIOJDKEH OOECTEUUTh «CIPABEIJIMBOEC U OCCIPHUCTPACTHOE
paspelieHue Jena, NPeaoCTaBlisis CTOPOHAM paBHBIE BO3MOXHOCTH ISl OTCTAWBAHHS
cBoux mosurui» ([8], cTp.56). CormacHO ATOW MO3WMIMH, YeM aKTUBHEE Cya Oyner
MPOSIBIISATE MHULIMATUBY B COOMPAHUU U MCCIEAOBAHUU JIOKA3aTEIbCTB, TEM CIOXKHEE EMY
Oynet npeObiBaTh B posin OecripucTtpactHoro apoutpa ([9], ctp.32). Cyn BmpaBe JHIIb
OIICHUTh TO, YTO TIPEJCTABICHO CTOPOHAMH OOBHHEHHUS W 3allUTHl, MPH OTOM,
KaTErOPUYHO 3asBJISAA, YTO €CIU «BCEMOTYIIUI CTEPEOTHIl HE MO3BOJSET CMHUPUTHCS C
9THM, TO HAJ0 BOCCTAHOBHUTH MPUHIUIBI MPEKHETO, Kak MPUHATO TOBOPHTH,
CMHKBHU3UIIMOHHOTO» Cyaonpou3BojcTBa. MHoro mytu Het» ([7], cTp.42).

TpeTbss rpymma aBTOPOB TMOJIATaeT, YTO CYJA JOJDKEH MPOSBISATh AKTHUBHOCTH
TOJILKO B OIpEAENIEHHBIX 3aKOHOM ciyyasx. OHako cpeayd AaHHOM TPYMIBI aBTOPOB
UMEIOTCSL Pa3InYHble MHEHHUS OTHOCHUTEIHHO MEPEUHS CIydaeB, B KOTOPBIX aKTHBHOCTH
cylga MoxkeT uMmeTb mecto. Hampumep, C.bypMaruH mosaraer, 4To 3a CyJOM JOJKHBI
OBITh «COXpPAHEHBI IMOJIHOMOYHUS TI0 AaKTHMBHOMY WCCIIEOBAHUIO TPEIACTABICHHBIX
CTOPOHAMHU JIOKa3aTeNbCTB, IPEAOCTaBICHHWE TMpaBa MO COOCTBEHHOW WHHIIMATHBE
MPOBOANTH OINpPENCICHHBIE CJCICTBEHHBIC JCWCTBUSA, CBSI3aHHBIE C TMPOBEPKOU
JIOCTOBEPHOCTH M JIOITYCTUMOCTH, IPEACTABICHHBIX KaK CTOPOHOW OOBUHCHHWSI, TaK H
CTOPOHOM 3alllUThI J0KA3aTeNIbCTB, & TAK)Ke MCTPEOOBAHUIO JAaHHBIX, XapaKTEPU3YIOUINX
JUYHOCTH TIOJICYIUMOTO (CTIPAaBKH, KOTIHH TPEIABIYIIUX PUTOBOPOB), HEOOXOTUMBIX IS
MPaBWJIbHON KBanu(UKAlMU MPECTYIUICHUS W Ha3HaueHus HakazaHwus. [Ipu 3ToM Ha cyn
HE JIOJDKHBI BO3JIaraThCsl 0OSI3aHHOCTH TI0 COOMPAHUIO JOIMOJHUTEIBHBIX JI0KAa3aTCILCTB
BUHOBHOCTHU MOJCYAMMOIO, YCTPAHEHUIO MPOOEIOB MPEABAPUTENHHOIO PACCIIEOBAHHUS.
[TomHOMOYMS 110 MPOBEIACHUIO CIICICTBEHHBIX JEHCTBUN MO COOCTBEHHOW MHHUIIMATHUBE B
YKa3aHHBIX CIy4yasxX JOJDKHBI ObITh MpaBOM, a He 00s3aHHOCTHIO cyaa. Cyn Takxke He
JTIOJDKEH OBITh CBSI3aH MO3MITMEH CTOPOH O BHUJIE U pa3Mepe HazHayaemoro Hakazanus ([10],
ctp.33-34).

B.I'opobGerr cunTaer, 4To WHUIMATHBA CyAa AOJDKHA OBITH TOJBKO B TEX CIIydasX,
eciu 0e3 UCCeqoBaHusl JOKA3aTeNIbCTB OTCYTCTBYET BO3MOXHOCTh PACCMOTPETH JENO0 110
CYIIECTBY MPEABSIBICHHOTO OOBUHCHHSI M PEIIUTH BOPOC O NMPUMEHCHHH HOPM MaTepH-
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anpHOTO TpaBa. OH MoJjaraer, 4To K TaKUM CIydyasiM HEOOXOAMMO OTHECTH: MHHUIIMATHUBY
CyJla B IPOBEJCHUH SKCIIEPTU3bI O BMEHSIEMOCTHU MOJICY IUMOTO0, XapaKTepe U TSHKECTH Te-
JICCHBIX TOBPEXKIECHUN Yy MOTEPIIEBIIETO, OIEHKE OpYXHs, OOCMpPUNAcOB, B3PHIBYATHIX
BELIECTB, HAPKOTUYECKUX CPEJICTB, HAPYIICHUU CIEUUATbHBIX MpaBWI, CBEACHUU O
CYAMMOCTH, UHBIX JAHHBIX O JIU4HOCTH ([11], cTp.37-38).

B.A.JlazapeBa, pa3nensisi MHEHHE O TOM, YTO COOMpaHHE JOKA3aTeJIbCTB CYJIOM
JIOJDKHO UMETh ONpeleNIeHHble TpeNesbl, Iojaraer, 4YTo COXPaHEHHE 3a CyJA0M
OTIpEIeTICHHON aKTUBHOCTH HEOOXOAMMO ISl JOCTHXKEHUs UCTUHHI ([12], cTp.3).

Cuutaem, 4TO MO3UIIUS TPETHEH TPYIIBI aBTOPOB Oojiee mpuemiemast. Tak, 3agaua
CyJla B COCTSI3aTeJIbHOM YTOJIOBHOM IIpoliecce He IMpeObhIBaHuEe B poJid OECIPUCTPACTHOTO
apbutpa, a  oOecrieuyeHHE CHpaBEAJIUBOEC M OCECIPUCTPACTHOE pa3pelIeHue Jena,
MPEJICTaBICHUE CTOPOHAM paBHbIE BO3MOXKHOCTH JJIsi OTCTaMBaHUS CBOUX TO3MIIHMA,
9TOo0Bl HU OJHA W3 CTOPOH B IMpOILECC€ HE OKaszalach B XYJIIEM ITOJOXKCHHH.
CoBpeMeHHBIN YTOJIOBHBIN MPOLIECC AOJIKEH IBUTAThCA YCUIIUSIMU CTOPOH, a He cyna. Cyxa
HE MOXET OCYIIECTBIATH JESATEILHOCTh, COCTABISIONIYIO conepkanue ooBuHeHms. Cy,
paspelaroiuil  Ae0, HE BIpPaBE BBINOIHATh JEHCTBUS, OTHOCSIIMECS K (YHKIHU
OOBHHEHUs, WHA4Ye (PYHKIHS pa3pelieHus Jena, OCYIIECTBISeMas CYyIOM, yTpauMBacT
CBOM TIPaBOBOM CMBICT, OrpPaHUYMBACT TMpaBa TpakJAaH Ha OCCHPHUCTPACTHBIN U
He3zaBucuMblil cyn ([13], ctp.54).

Henb3s cornacutbesi ¢ MHEHUSIMA CTOPOHHUKOB YUCTOM MacCUBHOCTH cyaa. [lpu-
HUMasi BO BHUMaHUE OTCYTCTBHUE PaBEHCTBA IMPOIECCYANIbHBIX CTATyCOB CTOPOH B XOJ€
MPEBAPUTEILHOTO PACCIEOBaHMsI, O KOTOPHIX Mbl TOBOPWUJIM BBIIIE, W3 IpaBHIA O
MACCUBHOM POJIM CyJa HEOOXOIUMO CHAENaTh WU3BATHSA, HO MX IEpPEUYeHb JIOJDKEH OBITh
MCYEPIBIBAIOIINM, YPETYJIUPOBAHHBIM 3aKOHOM.

B HayuyHOUl nuTepaType UMEIOTCS pa3idyHble MHEHHUS O HaIlpaBIEHUsAX
aktuBHOCTU cyaa. H.B.PanyTHas ykasbIBaeT, 4TO CyAbsi HE MOXKET ObITh 0€3y4acTHBIM K
UCCIIEAOBAaHUIO J0Ka3aTtenbCcTB. OH HE MOXKET: OINEepexaTh CTOPOHBI B TMOCTAHOBKE
BOIPOCOB JIMILIaM, BBI3BAaHHBIX [0 HMHHUIIMATHBE CTOPOH, MPOSBIATH HHHUIIMATHBY B
OTJIallICHUU MUCbMEHHBIX MaTepuanoB u T.4. ([13], ctp.54). A.B.CMupHOB 0T™MEUaeT, 4ToO
CYyJl TOJKEH MPOSIBIIATH aKTUBHOCTH TOJIBKO MPHU 3alllUTE MpaBa 0OBUHIEMOrO Ha CBOOOY,
JUYHYI0 HENPUKOCHOBEHHOCTh, IMPABO HE OBITh HEOOOCHOBAHHO W HECHPABEIJIMBO
ocyxaeHHbIM ([14], cTp.55-56).

CuntaeMm 1enecOOOpa3HBIM COTJIACUTHCA C TEM, YTO TIOJE3HO OIPEACIUTh
ONTUMAJIBHBIE TPENENbl JOIMMYyCKAeMOM B COCTS3aTEIbHOM MPOLIECCE aKTUBHOCTH CyJa.
UpesmepHasi aKTUBHOCTh CyJa, KaKk W TAcCHUBHAs CO3€pIATEeIbHOCTb, B PaBHOW Mepe
YypeBaThl onacHbIMH nocneacTBusMu ([12], ctp.3).

O060011ast  BbIIECKa3aHHOE, MOXKHO OTMPEICIUTh OCHOBHBIC HAINpPAaBICHUS, IO
KOTOPBIM aKTHBHOCThH Cy/Ia B IIPOIIECCE TOKA3bIBAHUS JOJIKHA UMETh MECTO:

1) Jlnst co3manus mporeccyaibHbIX TapaHTUN CTOPOHAM B JJOKA3bIBAHHH,

2) Jlns ycTpaHeHuUs HEPAaBEHCTBA MPOLIECCYAIbHBIX BO3MOKHOCTEH CTOPOH B XOJI€
MPEIBAPUTENLHOTO PACCIEeIOBAHMUS.

[Tpuyem Bce cimydan cyeOHONM aKTUBHOCTH JOJIKHBI OBITh TIEPEUYHCIICHBI B 3aKOHE,
JAHHBINA TIEpEeUYEHb JOJDKEH OBITh HCUEPIIBIBAIONIUM U HE TOJUICkKAIIUM PACIIUPUTEIHHO-
MY TOJIKOBAHHIO.
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CINAYOT PROSESINDO MOHKOMO
FOALIYYOTININ MOHDUDiIYYOTLORI BARODO

1.8.0rucov

XULASO
Mogqalodo mohkomonin silibutetmo prosesindo istiraki ilo bagli problemlor
aragdirilmisdir. Cinayat prosesindo passiv vo aktiv mohkomo ssenarilori tohlil edilmis,

stibutetmo prosesinds mohkomoenin aktiv rol oynamali oldugu asas istigamatlor miioyyan
olunmusdur.
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ON COURT ACTIVITY LIMITS IN CRIMINAL PROCEDURE
I.A.Orujov
SUMMARY

The matters related to the participation of law court in the process of proving are
studied in this paper. Scenarios with the passive and active law court in the criminal pro-
cess analyzed and the ways the activity of law court should be present in the process of
proving determined.
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Azorbaycan Respublikasinin Markazi Banki bank faaliyystinin hoyata kegirilmasi
ticlin verilmis lisenziyanin foaliyyatinin dayandirilmasi vo ya logv edilmosi iizro miivafiq
solahiyyatlore malikdir. Bank lisenziyasinin faaliyyotinin dayandirilmasinin vo ya logvinin
hiiqugi mahiyyatinin miioyyon edilmosinin noinki nozori, hom do praktik ohomiyyati
vardir. Belo ki, Markoazi Bankin miivafiq sslahiyyastlorinin legitimliyi mosolonin hallinin
bu vo ya digor variantindan asilidir.

Bank foaliyyatinin lisenziyalagdirilmasi bank nozarotinin torkib hissalorindon
biridir vo lisenziyanin verilmasindon sonra da bu qisimdo — Morkozi Bank torofindon
kredit toskilatina irali siiriilon toloblors va sortlora omal edilmasino nozarat foaliyyati kimi
cixis edir. Mohz bu sobobdon Azorbaycan Respublikasinin Morkozi Bankinin bank
foaliyyatinin hoyata kegirilmosi {igiin verilmis lisenziyanin faaliyyatinin dayandirilmasi vo
ya logv edilmosi {lizro solahiyyotlorini bankin nozarat solahiyyetlori sirasinda nozordon
kecirmok lazimdir. Deyilonlor qanunvericiliklo tosdiq olunur. Bank qanunvericiliying
osason, kredit toskilatlarinin geydiyyati, lisenziyalagdirilmasi, habelo bank foaliyyeotinin
hoyata kecirilmasi ii¢clin verilmis lisenziyanin faaliyystinin dayandirilmasi vo ya logv
edilmosi normativ-hiiquqi va fordi aktlarin (geyri-normativ) qobul edilmosi yolu ilo bank
tonzimlomasini vo nozarstini Azorbaycan Respublikasi Markozi Bankinin konstitusiya
funksiyasinin qanunverici soviyyodo hoyata kecirilmosi demokdir. Beloliklo, bank
faaliyystinin hoyata kecirilmasi {i¢iin verilmis lisenziyanin foaliyystinin dayandirilmasi va
ya logv edilmosi Azorbaycan Respublikasinin Morkozi Bankinin qanunla tosbit edilmis
solahiyyatidir vo onun nozarat funksiyast mahz bu salahiyyat vasitasilo hoyata kecirilir.

Sorh olunan hiiquqi yanagsmaya asason, bank foaliyyotinin hoyata kegirilmoasi ii¢lin
verilmis lisenziyanin faaliyyatinin dayandirilmasi 6zliiytinde hor kesin qanunla nazards
tutulmus qaydada 6z imkanlarindan vo omlakindan sorbost istifado edorok azad sahibkarliq
faaliyysti vo ya qanunla qadagan edilmomis digor iqtisadi faaliyyot novii ilo masgul olmaq
barodo Azorbaycan Respublikasi Konstitusiyasinin 59-cu maddosindo tosbit olunmusg
hiiququna toxunmur, va aslindo Konstitusiyanin 71-ci maddasindo tominat verilon hiiquq
vo azadliglarin dovlst tominati vasitosi kimi ¢ixis edir (5, 177, 208).

Azorbaycan Respublikasinin Markazi Banki haqqinda Qanunun 48-ci maddesindo
gostorildiyi kimi, Morkozi Bank bank nozarsti orqami funksiyasini yerino yetirir: yoni,
kredit togkilatlar1 va bank qruplari torafinden bank qanunvericiliyinin, normativ aktlarin vo
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Markazi Bankin macburi normativlerinin yerina yetirilmasi tizorinde daimi nazarati hoyata
kecirir. AMB mohz bu nozarotin sayasindo mogqsadlorino gatir vo bir-biri ilo six olagoli
olan bir sira masololori holl edir. Bank nazarotinin moqsadi dedikdo, AMB-nin
foaliyyotinin istigamotlondiyi notico nozordo tutulmalidir. AMB-nin hoyata kegirdiyi
nozarotin osas moqsadi iso Azorbaycan Respublikasinin bank sisteminin sabitliyinin
gorunub saxlanilmasi, omanotgilorin vo kreditorlarin maraqlarinin miidafiosidir.

Bank nozarotinin vozifolori onun magsadlori ilo miiqayisado daha konkretdirlor vo
onlarin holli nozaratin mogsadlorino ¢atmasina imkan yaradir. Adi1 ¢okilon vozifolori iki
grupa bolmok olar: timumi vozifolor vo xiisusi vozifolor. Bank nozaratinin {imumi
vozifolori bunlardir: a) kredit toskilatlar1 torofindon bank foaliyyotini tonzimloyon
ganunlarin vo normativ aktlarin yerino yetirilmasinin tomin olunmasi; b) macburi iqgtisadi
normativlorin vo ehtiyat toloblorin yerino yetirilmosinin, habelo kredit toskilatlari
torofindon miihasibat hesabatlarinin diizgiin aparilmasinin tomin olunmasi. Xiisusi
vozifoloro bank omoliyyatlarinin aparilmasi qaydalarinin, miiqavilo intizaminin, kredit
togkilatlarinin idareetma orqanlar1 torofindon qobul olunan gqorarlarin yoxlanilmasi;
risklorin idaro olunmasi siyasotinin, balansin vo miihasibat hesabatinin analizi; kredit
togkilatlar1 torafindon toradilon hiiquq pozuntularinin sabeblarinin va sortlorinin miioyyen
olunmasi; Azorbaycanin Markozi Bankinin géstorislorinin yerino yetirilmosi voziyyatinin
yoxlanilmasi va s. aid edils biler.

Hiiquqgi baximdan bank nozarati elo bank ganunvericiliyinin yerino yetirilmoasino
nozarot demokdir. Bank nozarotinin predmetini kredit togkilatlar1 iorofindon bank
foaliyyotini tonzimloyon ganunlarin vo Morkozi Bankn normativ aktlarimin (iimumi
nozarat), habelo yerina yetirilmomaosi kredit togkilatlarinin imumi maliyys voziyyatino vo
ya onlarin maliyys foaliyyotinin real giymotdlondirilmosi imkanlarina, ugot vo hesabat
maosololoring (prudensial nozarat) monfi tosir gostora bilocok mocburi normativlorin vo
toloblorin icrasi toskil edir.

Azorbaycan Respublikasinin Morkozi Bankinin nozarot todbirlorinin  hoyata
kecirilmosi solahiyyotlori Banklar hagqinda Azorbaycan Respublikasinin Qanunu vo bir
sira altqanun xaraktekrli normativ hiiquqi aktlarla miioyyon olunur. Bizi aragdirilan
mosalonin maraq dairasi ¢orgivosindo ilk névbodo AMB-nin bank foaliyyatinin hoyata
kecirilmosi {igiin verilmis lisenziyanin foaliyyotinin dayandirilmasi vo ya logv edilmasi ilo
bagli solahiyyotlori maraqlandirir. Bu sobobdon homin masololor lizorindo daha otrafli
dayanmaq mogsodouygun olardi.

Bank lisenziyasimin foaliyyatinin dayandirilmasi. Morkozi Bankin bank
lisenziyasinin foaliyyatinin dayandirilmasi solahiyyati «Morkozi Bank haqqinda» Qanunun
47-ci maddosindo tosbit olunmusdur (2, m.47). Lakin homin Qanunda vo Banklar
haqqinda Qanunda lisenziya faaliyyatinin dayandirilmasinin xiisusi osaslar1 barads heg bir
gostoris yoxdur. Sadoco olaraq, Morkozi Bankin xiisusi raziligin (lisenziyanin)
verilmosindo vo onlarin logv edilmosindo miistosna solahiyyotloro malik olmasi tosbit
olunur. Eyni zamanda lisenziyanin faaliyystinin dayandirilmasi Banklar haqqinda
Azarbaycan Respublikast Qanununun VI foslinde nazords tutulan banklara tosir todbirlori
vo sanksiyalar (1, m.47,48,49) sirasinda da yer almamisdir. Bank lisenziyasinn
foaliyyotinin dayandirilmasinin maksimal miiddoti miioyon edilmomis, onun totbiqi
proseduru reqlamentlosdirilmomisdir. ©vozindo bank lisenziyasinin faaliyystinin
dayandirilmas1 proseduru «Kredit Ittifagina bank amaliyyat: aparmagq iigiin xiisusi raziliq
(lisenziya) verilmosi Qaydalarinnda gostorilir (3, m.6.1-6.3).
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Fikrimizca, bank lisenziyasinin faaliyyatinin dayandirilmas: mocburi tesir todbiri
(mosuliyyot todbiri) hesab olunmalidir vo bu baximdan da Morkozi Bank haqqinda
Qanunun 47-ci maddesinds tosbit olunmalidir. Mahiyyestina gore bu prosedur kredit
toskilatinin  hiiquq gabiliyyatinin miivoqgoti mohdudlagdirilmasindan basga bir sey
deyildir. Bu mohdudiyyot miioyyan olunmus miiddot orzindo bank amaliyyatlarinin hoyata
kecirilmosino  qadagan qoyulmasinda ehtiva edir. Lisenziyanin foaliyyotinin
dayandirilmasina sabob olan hallar doyisildikds, lisenziyanin faaliyyoti onun sahibinin
miiracioti osasinda barpa oluna bilor. Masalon, lisenziya foaliyyatinin dayandirildig: biitiin
dovr orzinde kredit toskilatinin kredit vermesina qadaga qoyulmasi miisyyon miiddot
orzindo fiziki soxslordon omanotlorin gobul edilmosini istisna etmoklo borabor kredit
togkilat1 torofindon sadalanan omoliyyatlarin hoyata kegirilmasina do imkan vermir: fiziki
soxslordon omanot kimi qgobul edilmis pul vosaitlorinin 6z adidan vo 6z hesabina
yerlosdirilmosi; fiziki soxslorin tapsirigi ilo onlarin bank hesablari iizro hesablagmalarin
aparilmasit vo s. Bu sobobdon do bankin foaliyyotinin davam etdirilmosi iiglin bank
lisenziyasiin foaaliyyeotinin dayandirilmasi zamani hoyata kecirilmosina icazs verilon
omoliyyatlarin siyahisinin normativ qaydada miioyyon edilmasi mogsodsuygun olardi.

Macburi tosir todbirlori iyerarxiyasinda bank lisenziyasmin faaliyystinin
dayandirilmast bank togkilati torofindon ayri-ayr1 bank omoliyyatlarmin hoyata
kecirilmasina (ona verilon lisenziyada nozorde tutulan bank omoliyyatlar1) qoyulan
gadaganla miigayisodo daha agir (giinki lisenziyada gostorilo bir vo ya bir neco
omoliyyatin yox, biitlin amaliyyatlarin hoyata keg¢irilmasine qadagan qoyulur), bank
lisenziyasinin logv olunmasi ilo miigayisodo iso daha ylingiil coza sayila bilor. Bank
lisenziyasinin faaliyyatinin dayandirilmasinin daimi deyil, miivaqqgeti xarakterli olmasini
nozors alsaq, Morkozi Bank torofindon bank lisenziyasinin foaliyyotinin dayandirilmasinin
maksimal miiddatinin miioyyan edilmasi daha diizgiin olardi. Fikrimizco, bu miiddat bir il
miioyyon oluna bilor. Bank lisenziysinin foaliyystinin dayandirilmasi hiiquq qgabiliystinin
mohdudlasdirilmasia sobob oldugunu da nozors alsaq, onun totbiq olunmasi iiglin
osaslarin yalniz baza bank ganunvericiliyindo tosbit olunmasmin daha moqsodouygun
olmasi fikrino goalo bilarik.

Qanunvericiliyo miivafiq olaraq, Azorbaycan Respublikasinin Morkozi Banki
lisenziyanin foaliyyatini asagidaki hallarda dayandira bilor:

e lisenziya sahibinin miiracioti ilo:

e ganunla miioyyan olunmus vaxtda (10 gilin arzindo) {lizvlorinin sayinin 11-don
az olmasi barado Moarkozi Banka xabar verilmadikdo;

e bank foaliyystinin hoyata kegirilmasi ii¢clin miisyon edilmis sortlorin pozuldugu
askar edildikdo;

e hiiquqi soxsin miiflislogsmosi fakti Azorbaycan Respublikasi qanunvericiliyi ilo
tosdiq edildikds;

e foaliyyoti dovrinde iqtisadi tonzimlome normativlerinin  pozulmasi
xarakterindon asili olaraq;

e iqtisadi tonzimlomo normativlorinin pozulmasmin aradan qaldirilmasit va
gqaydaya salinmasi baroado todbirlor plam1 toqdim edilmoadikds vo ya togdim olunmug
tadbirlar planin omal edilmadikdas;

e Azorbaycan Respublikasinin ganunvericiliyindo nozordo tutulmus digor
hallarda.

Fikrimizco, bu siyahiya asagida gostorilon hallar1 da olava etmok olar:
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e hesabat molumatlarinda shomiyyatli sohvlorin mévcudlugu askar olunduqda;

e ayliq hesabatin (hesabat sonodlorinin) togdim olunmasi 15 giindon ¢ox miiddoto
gecikdirildikdo;

e hiiquqi soxslorin vahid dovlot reyestrino doyisikliklorin edilmasi ii¢lin zoruri
olan yenilonmis molumatlarin (alinmis lisenziyalar hagqinda molumatlar istisna olmaqla)
miioyyon olunmus miiddatds togdim olunmasi (vo ya bir ne¢o dofo togdim olunmamast).

Bank lisenziyasinin 19gv olunmasi. Bank hiiququnda lisenziyanin logv
olunmasinin an az1 iki miithiim xiisusiyyati vardir.

Ovvala, «Azorbaycan Respublikasinda bozi foaliyyst ndvlorino xiisusi raziliq
(lisenziya) verilmasi haqqinda Qaydalar»da lisenziyanin logv olunmasi miivafiq foaliyyot
novil ilo mosgul olmaq hiiququnun dayandirilmasi ilo bagli sanksiya kimi nozordon
kegirilirso (4, m.5.4), bank foaliyyotino samil edildikde, onun logvindon daha ¢ox
foaliyyatinin dayandirilmasini xatirladir. Basqa sozlorlo desok, sahibkarliq hiiququndaki
lisenziyanin logv olunmasi ilo bank hiiququndaki lisenziyanin logv olunmasi forqli hiiquqi
mahiyyato malikdirlor.

Ikincisi, mocburi tosir todbirlorino aid edilon bank lisenziyasmin foaliyystinin
dayandirilmasi haqqinda qorar1 Morkozi Bank asason 6z tosabbiis ilo gobul edir. Bank
lisenziyasiin logv olunmasi barado qorar1 da Moarkozi Bank gobul etso do, bu asason
lisenziya sahibinin miiraciati ilo oldugda macburi tosir todbiri sayila bilmoz.

Bank lisenziyasinin va ya icazonin logvi qaydalar1 bank lisenziyasinin faaliyystinin
dayandirilmast  qaydalarindan forqli olaraq, «Banklar haqqinda» Azorbaycan
Respublikasinin Qanununda tesbit olunur (1, m.16). Qanunda gostorilir ki, bank ona
verilmig bank lisenziyasinin logv edlmasi haqqinda Morkozi Banka miiraciot edir (1,
m.17). Markozi Bank bu barads orizonin gobul edildiyi giindon oan az1 90 toqvim giinii
miiddatindo bankin miiraciotine dair qorar qobul etmolidir. Eyni zamanda Morkozi Bank
bank lisenziyasinin logv edilmasi barads arizonin radd edilmasi haqqinda gorar gqobul edo
bilor. Qanunda lisenziyanin kredit ittifaginin miiracioti ilo logv edilmosi xahisinin rodd
edilmasi asaslar1 konkretlosdirilmir (1, m.17.4). Fikrimizco, bu asagidaki hallarda bas vera
bilor:

e  kredit ittifaqunin tosisgilari torafinden faaliyystlorinin logv olunma qaydasinda
dayandirilmasi haqqinda gorar mévjud gqanunvericiliyin pozulmast ils gabul edildikdos;

e  kredit ittifaginin tosisgilori torofindon foaliyyotlorinin logv olunma qaydasinda
dayandirilmast haqqinda gqorarin kredit ittifaqinin omlakinin doyorinin kreditorlarin
tolablorinin tam hacmdo 6donilmasing kifayst etmadiyi halda qobul edildikdo;

e kredit ittifagina bank omoliyyatlarinin hoyata kegirilmosi iiglin verilmis
lisenziyasinin faaliyyastinin dayandirilmas: {igiin asaslar olduqda.

Demoli, biitiin galan hallarda krerit ittfaqinin tosisg¢ilorinin gorar1 osasinda qobul
olunan vesatot Moarkozi Bank torofindon tomin olunmalidir. Qeyd olunmalidir ki, bank
lisenziyasinin logv edilmosi barodo orizonin rodd edilmosinin osaslarinin miioyyon
olunmasi 6ziinli tam dogruldur. Belo ki, onlar: 1) kredit ittfaqinin mévcud qanunvericilik-
do miioyyan olunmus prosedur qaydalarinin pozulmasi ilo Iogv olunmasina; 2) lisenziya-
nin logv edilmosi yolu ilo kredit ittifaqini iflas prosedurundan «xilas edilmosino»; 3) habe-
la bank lisenziyasinin foaliystnin dayandirilmasi ilo baglt bir sira slverigsiz naticolordon
yan ke¢moya imkan vermirlar.

Bank lisenziyasinin logv olunmasinin hiiquqi naticasi lisenziyanin logv olunmasi
barado Moarkozi Bankin amrinin verildiyi andan kredit ittifaqi torofindon bank amoliyyatla-
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rmin  hoyata kegirilmasinin  hiiquqi  cohatdon geyri-miimkiinliiylinii  (lisenziyanin
foaliyyotinin dayandirilmasindan forqli olaraq, miivoqqeti yox, qgoti) gostormok olar.
Bundan sonra kredit iitifaqr bank omoliyyatlarinin hoyata kegirilmasigiin verilmis
lisenziyan1 Morkozi Banka tohvil vermolidir. Daha sonra iso kredit ittifaqinin mocburi
lagvi proseduru baglayir.

Bank lisenziyasinin logv olunmasi proseduru «Kredit Ittifaqgina bank omaliyyati
aparmagq tlg¢lin xiisusi raziliq (lisenziya) verilmosi Qaydalarinnda reqlamentlosdirilmisdir
(3, m.6.4-6.6). Azorbaycan Respublikasinin Markozi Banki lisenziyani asagidak: hallarda
logv edir:

e lisenziya sahibinin miiraciati ilo;

e lisenziya verilorkon osas gotiiriilmiis molumatlarin yanhs oldugu askar
edildikdo;

e lisenziyanin verildiyi glinden baglayaraq bir il miiddstinds bank omaliyyati
aprilmadiqda, yaxud bank amoliyyatinin bir il miiddotino dayandirildigi miioyyon edildiko;

o kredit ittifaqi torafindon hesabatlar {iziirsiiz sobobdon ardicil olaraq iki hesabat
tarixino toqdim olunmadiqda vo ya illik audit kegirilmadikda;

e togdim edilmis hesabatlarda saxtalasdirmalar miioyyon edildikdo;

e {izvlorin say1 azaldig1 halda 3 ay orzindo onlarin say 11-9 ¢atdirilmadiqda;

e nizamnamo kaptalinin miqdar1 Morkozi Bank torofindon miioyyon edilmis
minimum moblogdon az olduqda;

e lisenziyada nazards tutulmayan bank amaliyyati aparildiqda;

e miitomadi olaraq qanunvericilik aktlarinin vo Morkozi Bankin normativ
aktlarinin toloblori pozulduqda;

e kredit ittifaq1 torofindon doqquz ay orzinds iqtisadi tonzilomo normativlorinin
pozulmasi hallar1 aradan qaldirilmaqdiqda;

e mokomonin miivafiq qorari olduqda;

e kredit ittifaqi logv edildikdo;

e Azorbaycan Respublikasinin qanunvericiliyindo nozords tutulan digor hallarda.

Azarbaycan Respublikasinin Morkozi Banki lisenziyanin logv edilmasi haqqinda
qorar qobul etdiyi andan 5 giin miiddstinds yazili okildo lisenziya sahibina, dovlot
geydiyyat1 vo dovlat vergi xidmati orqanlarina malumat verir, moatbuatda elan dorc etdirir.
Bank lisenziyasinin logvi haqqinda qorarin qiivvoys mindiyi giindon etibaron miivafiq
bankin adina «logv prosesinds olany» sdzlari olavs edilir vo ona bank lisenziyasina miivafiq
foaliyyat novlorinin hoyata kegirilmasi qadagan edilir (1, m.18).
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JURIDICAL ESSENCE OF SUSPENSION
OR CANCELLATION OF A BANKING LICENSE

K.M.Eminov
SUMMARY

Theoretical and practical significance of suspension and cancellation of a banking
license is analyzed in this paper. Matters related to the legitimacy of corresponding
authority of the Central Bank of the Azerbaijan Republic and the way it is used in banking
area are considered.

IOPUIUYECKAA CYINHOCTDb TIPUOCTAHOBJIEHUSA
WA AHHYJIUPOBAHUA BAHKOBCKOU JUIIEH3UA

K.M.DOMuuoB
PE3IOME

B cratee aHanm3mpyeTrcs TEOpETHYECKOE M IPAKTHUECKOE 3HAYCHUE
NPUOCTAHOBIICHUS M OT3bIBA JIMIIEH3UM Ha OCYIIECTBICHHE OaHKOBCKOH JAEATENbHOCTH,
paccMaTpuUBalOTCA ~ BONPOCHI  JISTHTUMHOCTH ~ COOTBETCTBYIOIIMX  ITOJTHOMOYHI
LlentpansHoro banka A3zepOaiimxanckoit PecryOnmku, cnemmduka uX TpOSIBICHUS B
OaHKOBCKOM cdepe.
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[IpaBo uenoBeka Ha KU3HB SBIEHUE MHOTOTrpaHHOe. OHO OXBaThIBAeT co00M 0OUeHb
MHOI'O CTOpPOH JH3HHM YEJIOBEKa, a IIOTOMYy K pPacKpbITHIO JA@HHOIO BONpOCa Haao
MOJIXOAUTh HE TOJBKO C MO3MLUMU (PU3UYECKOTO CYIIECTBOBAHUS OTACIHHON JIMYHOCTH.
[TpaBo yenoBeka Ha >KU3Hb TECHO CBSA3aHO NMPAKTHUECKU CO BCEMH IpaBaMH 4Ye€IOBEKa U
rpaxJaHuHa, 3aKperyieHHbIMA B KoHctutynnu Asepbaiimkanckoit PecrryOnuku. OaHako
Hau0oJjiee TECHO OHO CBSI3aHO C TAKMMM IIPaBaMU 4YeEJIOBEKa KaK IMpaBO Ha CBOOOAY,
JMYHAs HETPHUKOCHOBEHHOCTh, O€30macHOe MpOKMBaHME, NMPaBO HAa OTIBIX, MPaBO Ha
COLMAIBHYIO 3alllUTy, NPaBO >KUTh B 370POBOH OKpY’Kalollel cpeze, MpaBO Ha OXpaHy
3JI0pOBBS, 3aIUTA YECTU U JOCTOMHCTBA.

MoxeT mnokas3aTbCs, YTO Mbl CIHMIIKOM PpACIIMPHUIM CIUCOK IIPaB, MMEIONIUX
HEINOCPEACTBEHHOE OTHOILEHUE K IPaBY YEJOBEKA Ha >kKHU3Hb. HO 3TO TONBKO Ha mepBbId
B3I, B 11000M LMBHMIM30BaHHOM OOIIECTBE JOJDKEH JI€HCTBOBATh MPHUHLMUI «BCE BO
UM YellOBeKa, BCE Ha OJlaro 4esloBeKay. OTOT MPHUHIMII HMEET HEMOCPEICTBEHHOE
OTHOILLIEHHE K IIpaBy YeIOBEKa Ha JXU3Hb. 1O €CTh, [UI1 TOro, 4TOOBl T'OBOPUTH O
JOCTOWHOW JKM3HM 4YeJIOBeKa, MJOJDKHA OBITh CO3/aHa Takas CHUTyalus, KOTopas
rapaHTHpoBaia Obl €ro JOCTOMHOE CYLIECTBOBaHHUE.

Cornacno tpeboBanusm cT.71 Konctutyuun AszepOaiikana, odecrieyeHue npas u
cBOOOJ 4enoBeKa M TpakJaHUHA SBISETCS JOJIOM OpraHoB 3aKOHOAATEIbHOM,
UCTIOJIHUTENbHOW M cyneOHoil Binactu (1). OOs3aHHOCTH 3aKOHOJATENBHOW BJIACTH
3aKJIIOYAETCs] B MPHUHITHH COOTBETCTBYIOLIUX 3aKOHOB, MCIIOJHUTENIbHAS BJIACTh JOJDKHA
UX pPeaJn30BbIBaTh, a Cy1€0HAasl BIACTh FApaHTUPOBATh COOIIOIEHUE STUX 3aKOHOB.

['oBopst 00 00s3aHHOCTH TOCyIapcTBa JEHCTBOBAaTH BO MM 3alllUTHI TpaBa
YeJIOBEKa Ha JKU3Hb, KaK HaM KaXKeTcs, B MEPBYIO odepellb CleAyeT 0OpaTUTh BHUMAHUE
Ha TOJOXeHHs 3akoHa A3sepOaiipkanckoil PecrmyOomuku «OO0 oxpaHe 310pOBBS
HaceleHus» oT 26 utoHs 1997 r. HeoOxoauMocTh oOpallieHusi BHUMaHUs Ha MOJIOKEHUS
JTAHHOT'O 3aKOHA CBsA3aHa C TeM, YTO 0€3 MPOBEJEHHS COOTBETCTBYIOLIUX NPOpUIaKTHIEC-
KHUX Mep, KOTOpbIE JTOJKHBI ObITh HAINlpaBJIEHbl HA OXPaHY 370POBbsl HACENCHHs, HEb3s
TOBOPUTH O PEAbHOM TrapaHTHH CO CTOPOHBI rOCyJapcTBa Ha oOecleyeHHe IpaBa Ha
YKU3Hb YEJIOBEKA, U He CIy4aiHO B IIpeaMOyJie 3TOro 3aKOHa TOBOPUTCS O TOM, UTO OXpaHa
3JI0pOBBSI HACEJICHMSI BKIIFOUAET B ce€0s LIEIbI KOMIIEKC Pa3IUYHbIX MEp, HallPaBJIECHHBIX
Ha 3alUTy GU3NIECKOT0 U ICUXUYECKOT0 310pOBbsI KXKIO0T0 YyenoBeka (2).

75



C.®.Mup3soesa

Yro ke 3aKOH BO3JIaraeT Ha OpraHbl HCIOJHUTEIHHONW BIACTU B JEJE OXPaHBI
310pOBbs HaceneHHA? B mepByro ouepenb, YKa3aHHbIE OpPraHbl JOJDKHBI MCXOAUTH W3
TOT0, YTO TOCYIapCTBEHHOE OOecreueHe MpaB YeloBeKka U TpakJaHUHA SBISETCA OJHUM
U3 OCHOBHBIX IIPUHIMIIOB OXPaHbl 3/J0POBbsl HACETICHHUS.

M3 cmbicna 3akoHa BBITEKAeT, Ja M caMa JIOTUKa TOBOPUT 00 3ToM, 4To 0e3
CO3/1aHUsI COOTBETCTBYIOIIEH CHCTEMBl OpPIaHOB 3/PaBOOXPAHEHUS HE MOXKET ObITh
oOecrieyeHa OXpaHa 3/10pOBbsl HaceleHUs. B CBA3M ¢ 3THUM Hapsdy C rocynapCTBEHHOM
CHUCTEMOM 31paBOOXpPAHEHHUS IPeTyCMOTPEHa BO3MOYKHOCTh CO3JaHHUA U HErocynap-
CTBEHHOM CHUCTEMBI 3/1paBooxpaHeHus. OJHOBPEMEHHOE CYIIECTBOBAHNE JIByX HE3aBHCHU-
MBIX Jpyr OT Jpyra CHCTEM 3JpaBOOXPAHEHMs SBISETCA OJHUM U3 YCIOBUM s
3P PEeKTUBHON OXpaHbl HAceJIeHUs, OO IMpennojaracT BO3MOXKHOCTh BBIOOpA, HOpMallb-
HOW KOHKYPEHLIUU U, B KOHEYHOM UTOTe, PEalIbHO CIIY>KUT UHTEpecaM HaceJIeHUs.

OxpaHa 370pOBbS HaceleHHs HE B IIOCIECJHIOD OuYepeIb 3aBUCUT M OT
BO3MOXKHOCTH TOJYYEHUsl KaKIbIM YEJIOBEKOM COOTBETCTBYIOLIEH HH(OpMalUM O Tex
¢dakTopax, KOTOpbIE MOTYT OKa3bIBaTh HEraTUBHOE BO3ACUCTBHE Ha €ro 310poBbe. Obec-
IIEYEHHUE Ipa)</laH TaKoH HeoOXoauMOoH MH(opManuen sABIsSeTcs NPSAMbIM JOJITOM JOJDK-
HOCTHBIX JIMIl COOTBETCTBYIOLIMX OPraHOB TOCYAAapCTBEHHOW BiacTH. OO 3TOM MpsIMO
rooputcst B ¢T.11 ykazanHoro 3akoHa. CorjacHO JaHHOW CTaThe, TOJHDKHOCTHBIE JIMIIA,
CKpBIBatoIIMe GaKkThl U CIy4yaH, YIPOKAIOIINE KU3HU U 3A0POBBIO JIIOJICH, TOIKHBI OBITh
IPUBJIEYEHB! K OTBETCTBEHHOCTH B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM MOpAIKeE (2).

JleiicTByromee 3aKOHOJATEIbCTBO B OOJIACTH OXpPaHbl 370POBBS HACEJICHUS,
co3/1aBasi B IIEJIOM pealibHble FapaHTUU JUIsl 3TUX IIEJIei, B CBOIO o4yepeab BO3JIaraeT Ha
rpaXJaH M ONpeneieHHbIe O00sf3aHHOCTH. OTH OO0SA3aHHOCTH BKpATLE MOXHO
OXapaKTepU30BaTh CIEIYIOIUM 00pa3oM: HE NMPUUYMHATH Bpela 310pPOBBIO JAPYTUX JIHLL,
MOTYIIIETO B KOHEYHOM HTOT€ MPHBECTH K HEMONPAaBUMBIM IOCIEIACTBUAM. B KkauecTBe
IpUMepa K BBIIIECKAa3aHHOMY MOXHO yKa3aTh, HalpUMep, Ha clydae 3a0ojeBaHuUs
KOHKPETHBIX JIMIl BEHEPHUUECKUMH 3a00JCBaHUAMU WM CHHIPOMOM HPUOOPETEHHOTO
uMMyHoJepuuuTa. Tak, COrylacHO IeHCTBYIOIIEMY 3aKOHOAATENbCTBY, 3TU JIULA JTOJIKHbBI
B 0053aTeIbHOM NOPSIIKE MPOXOAUTH HEOOXOAUMBINA KypC JICUEHUS, a TaK:Ke HHPOPMHUPO-
BaTh COOTBETCTBYIOIINE OPraHbl 00 MCTOUHUKAX CBOErO 3a00JIEBaHUS U O JIUIAX, C KOTO-
pPBIMH OHHM BCTyHaJId B KOHTAaKThl. B mpoTuBHOM cityuae, coriacHo cT.61 u 63 Konekca
AzepOarimxanckoi Pecrybmuku 00 AaMuHUCTpaTUBHBIX Tpoctymnkax oT 11 wuromst 2000
rozia, K HUIM MOTYT OBITh IPUMEHEHBI MEPBI a/IMUHUCTPATUBHOTO B3bICKaHUA (3).

Baxnoe 3HaueHWe UIsI OXpaHbI 370POBBS HACEJCHHS HWMEET W CAHHTapHO-
AMUEMHOIOTUYECKOe COCTOSHUS OKPY KaIoILIeH cpeapl oOuTanus noaei. AsepOaiixan-
ckoil PeciyOnuku «O caHMTapHO-3MUAEMUOJIOTHYECKOM Onarononayuuu» oT 10 HosOps
1992 roxa. [lox caHUTapHO-AMUAEMHOJIOTHYECKUM OJ1aronosyyneM HaceleHus: MOHUMaeT
TaKO€ COCTOSHHE OOIIECTBEHHOTO 37I0POBbS M CpEIbl OOMTaHUS JIOACH, PU KOTOPOM
OTCYTCTBYET OINIACHOE W BpEJHOE BIMSHUE €€ (PAKTOPOB Ha OpraHU3M YelIOBeKa U
UMEIOTCS OJIarONpPUITHBIE YCIOBUS ISl €T0 KUZHEIESITENbHOCTH (4).

3akoHoaTenbCTBO A3zepOaiikxaHckoit PecryOauku o caHUTapHO-3MUAEMHUOIIOTH-
4eCKOM 0J1arornoylydud MMEeT HECKOJIBKO 3a7a4, HO OJHOM M3 OCHOBHBIX M3 HUX SIBIISIETCS
o0ecrieyeHre CaHUTAPHO-3MUAEMHUOJIOIHYECKOr0 OJIaronoiay4yus B LENAX  3allUThl
3JI0OPOBbS JIIOJIEH OT HEOIAroNmpHUATHOTO BO3ACHCTBHS (aKTOPOB OKPY’KAIOMIEH Cpenbl U
YKpPEIUJICHUs UX 37I0POBbs, a TAKXKe ONpeETICHUs Mep OTBETCTBEHHOCTH 3a HapylICHUE ca-
HUTAPHBIX HOPM H MIPABUJI, TATHEHHYECKIX HOPMATUBOB. Bce cka3zaHHOE MO3BOJSET HaM
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clenarb BBIBOJ O TOM, 4YTO OJHOM M3 3aJad CAHUTAPHOIO 3aKOHOJATEJIbCTBA
AzepOaiimxanckor PecryOnuky sBISIETCSl TakKe M 3alluTa IpaBa YesIOBeKa Ha JKU3Hb.
Xots TpeboBaHHME O 3alIUTE MpaBa YeIOBEKAa HA JKU3Hb MPSIMO U HE COJCPIKUTCS B TEKCTE
BBIIICYKA3aHHOI'O 3aKOHA, MBI BCE KE CUUTAEM, YTO OHO HEIMOCPEICTBEHHO BBITEKAET W3
CMBICTIa 3aKOHa, MO0 HENb3sl TapaHTUPOBATh TPABO YEIOBEKA HA JKU3Hb, HE CO3JIaB
HOPMAJIBHBIX CAHUTAPHO-TUTHEHNYECKUX YCIOBHUH. [{a M aHanu3 CaHMTapHOro 3aKOHOJAA-
TenbcTBa A3epOalpkaHCKoNW PecrmyOnuKu Mo3BOJIIET HAM CIenaTh BBIBOJ O TOM, YTO
MPAKTUYECKH BCE JEWUCTBUS OPraHoOB MCIIOJHUTEIBHONW BIIACTH MO OOECHEeueHUIo
CaHMTAaPHO-3MUIEMHUOJIOTHUECKOW  O€30IacCHOCTH  HACeNeHUs B KOHEYHOM HTOTe
HamnpaBlieHbl U Ha oOeclieyeHHe MpaBa YesoBeKa Ha KHU3Hb. Tak, cpeau oOsi3aHHOCTEH
rOCy/IapCTBEHHBIX ~OpPraHOB  yKa3aHbl TpeOOBaHUS O TPOBEACHUM CAHUTAPHO-
TUTUEHUYECKUX W MPOTHUBOSMHUAEMHYECKUX  MEPONPHUATHH, HANpPaBJICHHBIX  Ha
o0ecrieyeHre CaHUTAPHO-3MHUIEMHUOJIOTHYECKOTO OIaronoinyuns, NpeaynpexIcHne |
CHI)KEHHE 3a00JIeBaeMOCTH, O3[0POBJICHHE OKPY’KaIOLIEH cpenbl; MPUHITHH BCEX
HEOOXOMUMBIX Mep s TOJACpNKAHUS U YKPEIJICHHWsS 3J0pPOBbS  HACEJICHUS,
MPEeOTBpaLICHUs] HEOIAronpusTHOTO BO3JIEHCTBUSL OKpY KAloIIeW Cpelbl Ha 4YeOBEKa;
MpEANUCAaHO TPOBOJUTH TEPUOAUYECKUE MEIUIIMHCKUE OCMOTPBHl B LEISAX OXPaHbI
3IOpPOBbSl  HACeJIEHUs, MPEJOTBpAIICHUS  PACHpPOCTpAaHEHUS  HHPEKIUOHHBIX U
napasuTapHbeIXx  Oolie3Hel, MpenynpexaeHus NpoecCHOHATIbHBIX — 3a00JeBaHUH,
HECYACTHBIX CJIydaeB, OOECHedYeHHs Oe30MacHOCTH TpyJa pPaOOTHUKOB MPEIIPHUITHH,
OpraHu3aluil, YUpeKIeHUH U T.JI. XOTs, KaK Mbl BUJUM, CPEIH YKa3aHHBIX 00s3aHHOCTEH
OpraHoOB TOCYJIapCTBEHHOM BIJIACTH MpPSMO M HE YKa3aHO TpeOOBaHHWE O MPOBEACHUU
MEpONPUITHI, HAMIPABICHHBIX Ha 3aLIUTY MpaBa YeJIOBEKAa Ha KW3Hb, BCE OHU B TOW WJIU
WHOW CTEMEHU CIy>KaT UMEHHO ATOM Lienu. Beap HEnb3s e TOBOPUTH O MPABE YEJIOBEKA
HA JKU3Hb, €CIIK eMy He OYIyT CO3/IaHbl HOpMaJbHBIC YCIOBHS IS KU3HU U TPyAa. ITOT
Hall BBIBOJ MOJTBEPXKIACTCS M MPAKTUKOM MHOIMX CTpaH Mupa. B Tex crtpanax, rae
TUIOXO0 OOCTOAT Jieia B 001aCTH CAaHUTAPHO-3IUAEMUOJIOTMYECKOTO 0Iaronoay4us, O4eHb
BBICOK IMPOLIEHT CMEPTHOCTH CpeAM JIoAei M HeOoJbliasi, M0 CPAaBHEHHUIO C Pa3BUTHIMU
CTpaHaMU, CPEJIHSS MPOAOKUTEIIbHOCTD KU3HH JIFOJICH.

B nensix obecnieueHus npaBa yenoBeKa Ha )KM3Hb BEJIMKOE 3HAUCHHE MPOBOIUMBIX
NpOQUIAKTUISCKIX MEPOTPUSATHI, HAMPABICHHBIX HA MPEIYNPEKICHUE BOZHUKHOBEHUS
U pacnpocTpaHeHuss HMH(EKIUOHHBIX, Mapa3UTapHbIX, NPO(ECCHOHATBHBIX U
HEeMH(EKIMOHHBIX MAacCOBBIX 3a00JIeBaHUMN, a TaKKe NEHCTBUI MO WX JUKBHUIALUU B
cilly4yae MOSIBIEHUA Takux 3a0osieBaHui. K 3TUM NpoQuiIakTHYECKUM MEpPONPUATUAM
3aKOHOJATeIh OTHOCHUT MPOBEJCHHE COOTBETCTBYIONIMX MPHUBHBOK, a Takke padoT Mo
00e33apakMBaHMIO, NE3UH(EKINH, ACpaTU3alid W Je3aKTHBAIMW, HAINPAaBICHHBIX Ha
MpenynpexaeHne BO3HUKHOBEHHUS M PACHpPOCTPAaHEHUS PA3NUYHBIX 3a00J€BaHUA U HX
mukBugamuio. K mensM 3ammThl IpaBa dYelloBEKa Ha JKM3Hb MOXKHO OTHECTH H
MIPOU3BEJICHUE  COOTBETCTBYIOUIMX  KApaHTUHHO-OPTaHU3ALMOHHBIX  MEpPONPUITHH,
IPOBOAMMBIX OpraHaMH HCIHOJHUTENIBHON BIIACTH, HAA30p 3a COOJIIOJIEHHEM HOPM U
MPaBUJI, HATIPABIECHHBIX Ha 00ECTIeUeHUE CAaHUTAPHO-IITUAEMHUOIOTMYECKOi 6e30MmacHoCTH
HACEJIEHUs, IPU MPOEKTUPOBAHUU U CTPOUTENIBCTBE PA3NUYHBIX 00BEKTOB U 11p. Crenyer
OTMETHUTH, YTO TOCYJIApPCTBO, KaK U B JIPYTUX CIIy4asx, HE TOJBKO TpeOdyeT MpoBeACHUE
HEOOXOUMBIX MEPONPUATUH, HAPABICHHBIX Ha OOECIEUEHUE CAHUTAPHO-3IHIEMHUOIIO-
THYECKOl 0e30MaCHOCTH HACENICHHUs, HO MIPEelyCMaTPUBAET U BO3MOXKHOCTH MPUMEHEHHUS
COOTBETCTBYIOIIUX MEP aAMUHUCTPATUBHOIO U YTrOJIOBHOTO Haka3aHus. Tak, Hampumep, B
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Ko/ieKce 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX UMEETCS TJ1aBa, MOCBSIICHHAs MEpaM,
IPUMEHSIEMBIM CO CTOPOHBI TOCYAApPCTBA B CIy4ae HapyLIEHHs HOPM, HAIlPABJICHHBIX Ha
oOecrieyeHHe 3/I0pOBbS HACEJICHUs, CAHUTAPHO-3IHIEMUOJIOTHYECKOH Oe30macHoCcTH
HaceneHus (raaBa 7). B ciydae e HacTyIUIEHUS TSDKKUX IOCJIEACTBUH 3a aHAJOTMYHbIE
NPaBOHAPYLICHUS MOTYT ObITh IPUMEHEHBI U MEPhI YTOJIOBHOTO HaKa3aHMUS.

K 3amure npaBa yenoBeka Ha JKU3Hb, HAIIPABJIECHbI U MEPOIPUATHUS, IPOBOJAUMBIE
roCy/1apCTBEHHBIMU OPraHAMHU, IO OXpaHe OKPYIKAIOLIEH cpeabl.

[IpaBo rpaxgaH Ha NPOKUBAaHME B OKpYXarolled cpene, OJaronpusATHBIX Jis
KU3HU U 370POBBS, SBISETCS OJHUM K3 OCHOBHBIX IPaB 4YEJIOBEKa W TIpa)<IaHUHA,
KOTOpbIE JOJKHBI OBITh 0OecnieueHsl rocyiapctBoM. OO0 3TOM NMPSAMO U HEJBYCMBICIEHHO
roBoputcs B ¢T.39 Koncturymu Asepbaiimpkanckoil PecrryOnuku. Mepsl, HanpaBiieHHbIE
Ha o0eclieYeHue JaHHOIO IpaBa IpaXkJaH MPEeAyCMOTPEHbl B OCHOBHOM B CIIEIYIOLIMX
3akoHax AszepoOaiimkanckoil PecrryOnuku: «O0 oxpaHe okpyskarouiei cpeab» (0T 8 UioHS
1999 rona), «O pamuannonHO# Oe3omacHocTy HaceneHus» (ot 30 mekabps 1997 rona),
«O06 skonoruueckoit 6ezonacuoctn» (0T 8 uroHa 1999 rona). Mepsl, HanpaBiieHHBIE Ha
o0ecrieueHHe NpaBa IpakJaH KUTb B 3J0POBOM OKPYKAIOLIEH cpe/ibl, IPEeAyCMOTPEHBI U B
HEKOTOPBIX JIPYIMX HOPMATHBHBIX aKTaX, HO BCE OHU OCHOBAaHbl Ha BBINICYKAa3aHHBIX
3akoHax (5; 6; 7).

B mensx 3amuThl mpaBa ueloOBEKAa Ha JKU3Hb TOCYAAapCTBEHHBIC OpraHbl B
COOTBETCTBUH C MPHUPOJTOOXPAHHBIM 3aKOHOAATEIILCTBOM 00S3aHbI OCYIIECTBIATh LIETbIN
psan meponpusTuid. K 3TUM MeponpusTHSAM MOXXHO OTHECTH, Hampumep, OOS3aHHOCTb
rOCYJJapCTBEHHBIX OPraHOB OCYLIECTBIISTh KOHTPOJIb 3a COONIOIEHUEM 3aKOHOAATEIbCTBA
00 OXpaHEe OKpYXarollled cpeiabl, palMOHAJIbHBIC HCIIOIB30BAaHHE W BOCCTAaHOBJICHUE
IPUPOIHBIX PECYPCOB, IPUMEHEHNE SKOHOMUYECKOTO CTUMYJIMPOBAHUS IPUPOAOIOIb30-
BaHUS M OXpaHbl OKpPYXKAlOIIEW Cpelbl, YTBEPXKACHUE CIMCKA SKOJIOTMYECKH OMNACHBIX
(GOopM XO3SIIICTBEHHON JAEATENBHOCTH, Bblaya B YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM
MOPSIKE  CHEIHMATIBbHOTO pa3pelleHus] Ha OMAacHbIe BUIBI XO35AHCTBA Ha BHIOpAaChIBaHUE
OTXOJIOB M BPEIHBIX BEUIECTB B OKPYXKAIOUIYI0 Cpely, YCTaHOBJIEHHE MAOIYyCTUMOIO
npezena KOJIM4ecTBa BEIOPACKIBAEMBIX B OKPYIKAIOIIYIO CPEy BPEIHBIX BEIIECTB, YPOBHS
nrymMa, BUOpalMu, 3JIEKTPOMarHUTHOTO W3IY4YEHHUs M JPYIMX BpEIHBIX (PU3NYECKUX
BO3JCHCTBUM, paavali, KOJIMYECTBA NPUMEHEHHUS B CEJIBCKOM XO3SMCTBE U JIECHOM
XO3sICTBE arpOXMMHUYECKUX BELIECTB U HEKOTOPBIE IPyTHE.

Oco0yt0 omacHOCTb JUIsl 3A0POBBSl YENIOBEKA, a B KOHEYHOM HTOTE, U €Tr0 >KU3HU
IpEeJICTaBISIET paualMoHHOe 00ayueHue. Ero omacHOCTh B IEPBYIO OUYEpEb 3aKIHOUECHA
B TOM, YTO YeJIOBEK 0€3 CrelHUalbHbIX IPUOOPOB HE MOXKET OLEHUTh CTENEHb YTPO3bI AJIS
€ro KM3HU 3apakKeHHOU paauanueil okpy:xaromei cpenbl. OueHb 4acTO YeJIOBEK y3HaeT
00 3TOi OMAacHOCTH JMIIb TOT/AA, KOT/Ia YX€ HACTyHMJIM Uil €ro OpraHu3Ma TsDKKUe
nocaencTBust o0ydeHusi. BoT moyemy u ObUT MPHUHSAT CIIEMUAIBHBIA 3aKOH (0 KOTOPOM
MBIl TOBOpHJIM BbIE): «O paguanlMOHHON 0e30MaCHOCTH HaceJIeHMs». XOTSA BOIPOCHI,
CBsI3aHHBIE C 0€30IACHOCTHIO HACEIICHUS OT PAJHAIMOHHOTO M3ITyYeHUs, 3aTParuBaInucCh U
B JIPYTUX HOPMATHUBHBIX aKTaxX, IPUHIATHE JAHHOTO 3aKOHA IEMOHCTPUPYET MOHUMAaHUE CO
CTOPOHBI TOCYIapCTBA OACHOCTH 3TOT'O SIBJICHMUS.

B cooTBeTcTBUM ¢ ACHCTBYIOIUM 3aKOHOIATEILCTBOM, JUIsl OOECIeUeHUs pajua-
IIMOHHOW 0€30MacHOCTH HaceJIeHHS HE00X0AUMO MTPOBEACHNE KOMIUIEKCa Mep OpraHH3a-
IIMOHHO-IIPAaBOBOI'0, MHXEHEPHO-TEXHUYECKOTO, CAHUTAPHO-TUMTHEHUYECKOrO, MEAUKO-
poUIAKTUIECKOT0, MHCTPYKTUBHOTO U 00pa30BaTENIbHOTO XapakTepa, MHPOPMHUpPOBa-

78



C.®.Mup3soesa

HHUE HAceJeHUs O paJuallMOHHONH 0OCTaHOBKE M Mepax paJMallMOHHOW 0e30macHOCTH, a
TakXe OCYLIECTBIEHHE Mep MO COOJIIOAECHUI0 IPaBU, HOPM M HOPMAaTHBOB B 00JacTH
panuanoHHON 0e30IacHOCTH OpraHaMU TOCYAAapCTBa W MECTHOTO CaMOYIPaBICHHMSA,
CYLIECTBYIOIIMMHU OOBEIUHEHUSAMH, IOPUANYECKUMH U GU3NYECKUMU JIMLAMU. 3aBepluas
BOIIPOC O 3alllMTE NpaBa YeJIOBeKa Ha >KU3Hb B cepe 37paBOOXPAHEHUS, XOTEIOCh Obl
OTMETHUTb, 4YTO MEPONPHUATHS TOCYIapCTBa HAINPABICHHBIC HAa OXPaHy 3I0pOBbs
HACEJICHUs, Ha 3allUTy OKpPY)KAIOLIeH cpemy CiykaT BaXKHOW rapaHTHend obecriedeHus
IIPaBa 4Y€JIOBEKA HA )KU3Hb.
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SOHIYYD SAHOSINDO INSANIN YASAMAQ
HUQUQUNUN TOMIiN OLUNMASI

S.F.Mirzayeva
XULASO

Azarbaycan Respublikasi Konstitusiyasinda tasbit olunmus insanin tohliikesiz yasamagq,
istirahot, sosial tominat, saglam otraf mihitdo yasamaq, saglamligim qorunmasi, soxsi
toxunulmazliq hiiquqlar1 insanin yasamaq hiiququ ilo six baglidir. Maqgalods sohiyys sahasinda
insanin yasamaq hiiququnun tomin olunmasinin miihiim ochomiyyst kasb etdiyi vurgulanir.

ENSURING OF THE RIGHT TO LIFE
IN THE FIELD OF PUBLIC HEALTH

S.F.Mirzoeva
SUMMARY

The right to life is closely linked with the security of the person, the right to rest, the right
to social security, the right to live in a healthy environment and the right to health, all enshrined in
the Constitution of the Republic of Azerbaijan. The author stresses the importance of ensuring of
the right to life in the field of public health.

Mbaqgala Odlar Yurdu Universitetinin Hiiquq fakiiltasinin 31 oktyabr 2012 tarixli iclasinin garart ilo
¢apa tovsiya olunmusdur (Protokol Ne 2)

Mbaqgals redaksiyaya 10 dekabr 2012 tarixinds daxil olmusdur
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VOSIYYOTNAMOLORIN NOTARIAT QAYDASINDA
TOSDIQ EDILMOSI

Z..9.Mammoadov
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Vosiyyat iizra varasaliyin yaranmasini gartlondiron miirokkob hiiquqi torkibs daxil
olan birinci hiiquqi fakt vosiyyatnamadir (1, s.409). Azorbaycan Respublikast Miilki
Macallssinin “Vasiyyat anlayis” adlanan 1166-c1 maddasino miivafiq olaraq, fiziki goxs
6lmosi hali ii¢lin 6z omlakini1 vo ya onun bir hissasini hom vorasolor sirasindan, hom do
konar adamlar sirasindan bir vo ya bir ne¢o soxso qoya bilor. Fiziki goxslorin vosiyyot
goymaq hiiququ ham¢inin Rusiya Federasiyast Miilki Maccallasinin 1118-ci (3), Belarus
Respublikas1 Miilki Macallasinin 1040-c1 (4), Ukrayna Miilki Moacallosinin 1234-cii (5),
Moldova Respublikast Miilki Macallosinin 1449-cu (6), Qazaxistan Respublikasi Miilki
Macallosinin  1046-c1 (7), Tiirkmonistan Miilki Moacallesinin 1161-ci (8), Ozbokistan
Respublikas1 Miilki Macollosinin - 1120-ci  (9), Qurgizistan Respublikast  Miilki
Macallasinin 1127-ci (10) vo Tacikistan Respublikast Miilki Macallosinin 1150-ci (11)
maddalorinda tosbit olunmusdur.

Maraqlidir ki, Almaniya Miilki Qanunnamasinin 2071-ci paraqrafinda miras
goyanin konkret soxsin (soxslorin) adin1 (adlarini) gostormodon 6z omlakini xidmati vo ya
isglizar miinasibotdo oldugu miioyyon kateqoriyali soxso (soxsloro) vosiyyat edo
bilmasinin miimkiinliiyli do 6z oksini tapib.

Homin Qanunnamonin 2072-ci paraqrafinda hamg¢inin miras qoyanin 6z omlakini
konkret ad gostormodon kasiblara vosiyyat eds bilmasi tosbit olunub. Bu zaman, digor hal
siibut olunmadiqgda hesab olunur ki, miras qoyan omlakim1 kasiblar arasinda
boliisdiiriilmasi vozifasi qoyulmagqla 6ziinlin son yasayis dairosinds olan kasiblara yardim
ticlin nozordo tutulmus xiisusi kassaya vasiyyot etmisdir (12, s.517).

Fikrimizceo, fiziki soxsin 6lmosi hali ii¢lin 6z amlakint vo ya onun bir hissosini
yalniz konkret soxsin vo ya soxslorin adini, soyadini vo atasinin adini, homginin hiiquqi
soxsin adini doqiq gostormoklo vasiyyat edo bilmosi golocokds vorasolor arasinda yarana
bilocok miibahisalorin garsisinin alinmasi baximindan daha mogsadouygundur. Bu fikirlori
rohbor tutaraq, Azorbaycan Respublikas1 Miilki Macallasinin 1166-c1 maddesine asagidaki
mozmunda ikinci hissonin olava edilmosi mogsodomiivafiq olardi:

“Omlak fiziki soxso vesiyyet edildikdo, fiziki goxsin adi, soyadi ve atasinin adi,
hiiquqi soxso vosiyyat edildikds iso hiiquqi soxsin adi vasiyystnamoado gostorilmalidir”.

Azorbaycan Respublikast Miilki Macollosinin  1167-ci maddosino  asason,
vasiyyatnamoanin tortib edildiyi magamda 6z harokatlori barasinds stiurlu mithakimo yiirii-
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da bilon vo 6z iradssini aydin ifads eds bilon yetkinlik yasina ¢atmis foaliyyat qabiliyyatli
soxs vosiyyot edo bilor. Homin Macoallonin 1168-ci maddosinin tolobino  goro
vosiyyotnamoni soxson vosiyyot edon tortib etmolidir. Vosiyyotnamonin niimayondo
vasitasi ilo tortibino yol verilmir.

Qeyd etmoak istordik ki, vasiyyatin yetkinlik yasina ¢atmis foaliyyet gabiliyyatli
soxs torofindon edilo bilmosi vo vosiyyotnamonin niimayondo vasitosi ilo tortibino yol
verilmamasi biitlin MDB 6lkalorinin Miilki Macallalorinds 6z oksini tapmigdir.

Azorbaycan Respublikas1 Miilki Macallasinin “Birgo vosiyyotnamo” adlanan 1169-
cu maddasindo deyilir: “Vosiyyotnamodo bir miras qoyanin soroncami olmalidir.
Vosiyyotnamonin iki vo ya daha ¢ox soxs torofindon birgo tortibino yol verilmir. Yalniz
orlo arvad qarsilighh verasalik haqqinda birgs vasiyyotnama tortib edo bilorlor. Bu
vosiyyotnamao orin vo ya arvadin tolobi ilo, lakin onlarin hor ikisinin sagliginda logv edilo
bilor”. ©.B.Hacibayli diizgiin olaraq 1169-cu maddonin miiayyon dolasiqliq yaratdigini
geyd edir: “Birgo vosiyystnamoni qadagan edon bu maddonin sonraki normasina goro
“yalniz orlo arvad qarsiliglt verasalik haqqinda birgs vasiyystnama tortib eds bilorlor”.
Qanunvericinin fikrinin aydin ifado edilmomaosi ona gotirib ¢ixarir ki, notariat vo mohkomao
tacriibasinds bu norma iki ciir tofsir edilir. Bazilorinin fikrinca, burada arlo-arvad arasinda
bir-birinin xeyrina edilon vasiyyotnamodon séhbot gedir, ¢iinki “qarsiligli” s6zii basqa ciir
notico ¢ixarmaga imkan vermir. Basqalar1 belo hesab edirlor ki, burada orlo arvadin imumi
birgo omlakinin vosiyyot edilmosindon danisilir. Bu halda iso omlak iigiincii soxso do
vosiyyat oluna bilar. Ciinki séhbat mohz “birga” vosiyyatnamonin tortibindon gedir. ikinci
notico daha aglabatandir. “Yalmz orlo arvad qarsilighh veoroesolik haqqinda birgo
vosiyyatnama tortib edo bilorlor” ciimlosinin sistematik tofsiri do bu naticoys
istigamotlondirir. Orlo arvad onsuz da 6z omlaklarini bir-birino vosiyyst eds bilorlor. Bu
vasiyyatnama institutunun iimumi qaydalarindan irali golir. Ona goro do yuxaridaki
climlodo “qarsiligh varasolik haqqinda™ ifadosi bir torofdon bu qaydaya isaro edirso, basga
torofdon or-arvaddan bagqa kimsonin birgs vasiyyatnams tortib etmosini qadagan edon
norma ilo ziddiyyat toskil edir. Qanunun bu ciimlosi “yalniz ar-arvad birgo vasiyyatnamo
tortib edo bilorlor” kimi ifado olunsaydi, miibahisoyo yer qalmazdi” (13, 5.236).

O.B.Haciboylinin fikirlorini toqdirolayiq hesab edorok toklif edirik ki, Azarbaycan
Respublikas1 Miilki Macallasinin 1169-cu maddasinin va “Notariat haqqinda” Azarbaycan
Respublikast Qanununun 47-ci maddosinin ikinci hissosinin mozmunu doyisdirilorok
asagidaki redaksiyada verilsin:

MM-in 1169-cu maddosi: “Vasiyyotnamodo bir miras qoyanin saroncami
olmalidir. Vasiyyotnamonin iki vo ya daha ¢ox soxs torafindon birgs tortibins yol verilmir.
Yalniz orlo arvad birgo vasiyyotnamo tortib edo bilorlor. Bu vasiyystnamo orin va ya
arvadin tolobi ilo, lakin onlarin har ikisinin sagliginda logv edils bilor”.

“Notariat haqqinda” Azorbaycan Respublikast Qanununun 47-ci maddosinin ikinci
hissosi: “Vasiyyatnamonin niimayands vasitasi ilo tasdiq olunmasi, eloca do bir nego soxs
adindan bir veasiyyotnamo tosdiq edilmosi qadagandir. Yalmiz orlo arvad birgo
voasiyyatnama tortib edo bilorlor.

Azorbaycan Respublikasi Miilki Macallosinin  1179.1-ci maddosinds deyilir:
“Vasiyyotnama yazili formada tortib edilmslidir. Hom do notariat formasinda vo ya bunsuz
vasiyyatnamaya yol verilir”.

MM-in 1179.1-ci maddesinds islodilon “hom do” ifadosi Azorbaycan dilinin
grammatikasi ilo uzlagmir. 9slindo, MM-in 1179.1-ci maddasinin ikinci climlosi “notariat
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formasinda va ya bunsuz vasiyyotnamaya yol verilir” kimi ifads edilmaliydi.

Notariat formasi tolob edir ki, vosiyyotnamoni vosiyyot edon tortib etsin vo
imzalasin, notarius, notariusun olmadig1 yerlords iso miivafiq icra hakimiyyati orqanlari
tosdiglosin (MM-in 1179.2-ci maddosi).

MM-in “Vesiyyotnamonin notarius torofindon yazilmasi” adlanan 1180-c1
maddosine mavafiq olaraq vosiyyotnamoni vosiyyot edonin sozlorindon notariusun iki
sahidin yaninda yazmasina yol verilir. Vasiyyotnamanin yazilmasi zamani hamiliqla qobul
olunmus texniki vasitolor totbiq edilo bilor.

Vasiyyat edonin sdzlorindon notariusun yazdigl vasiyystnamoni vosiyyot edon
oxumal1 va notariusun, sahidlorin yaninda imzalamalidir.

Rusiya Federasiyasi, Belarus Respublikasi, Moldova Respublikast vo
Tirkmonistanin Miilki Macallalori vosiyyatnamonin notariat formasinda vo ya ganunda
gostarilon hallarda bunsuz yazili formada tortib edilmesini miimkiin hesab etso do,
Qazaxistan Respublikast Miilki Macallosinin 1050-ci, Qirgizistan Respublikast Miilki
Macallosinin 1131-ci, Ozbokistan Respublikasi Miilki Macallosinin 1124-cii, Tacikistan
Respublikas1 Miilki Macollosinin 1157-ci vo Ukrayna Miilki Macollosinin  1247-ci
maddolorino osason vosiyyotnamo yalniz notarius vo ya notariusa borabor tutulan goxslor
torofindon tosdiq edilo bilor.

Amma, vosiyyotnamonin notariat tosdiqi zamani vasiyyst edenin sdzlorindon
notariusun iki sahidin yaninda yazmasina yol verilmasi, vasiyyotnamonin yazilmasi
zaman1 hamiligla gabul olunmus texniki vasitolorin totbiq edilo bilmaesi, biitin MDB
Olkolorinin miilki ganunvericiliklorindo tosbit olunmusdur.

Fikrimizca, Qazaxistan, Qirgizistan, Ozbokistan, Tacikistan vo Ukraynanin miisbot
tocriibasindon istifado edorok, golocokdo vorosolor arasinda yarana bilocok mohkomo
miibahisolorinin qarsisin1 almaq moqsadilo, Azarbaycan Respublikas1 Miilki Macallasinin
1179.1-ci maddesinin doyisdirilorok “vosiyyotnamo yazili formada tortib edilmoli vo
notariat qaydasinda tosdiglonmolidir” kimi verilmosi, homg¢inin MM-in  “Ev
vosiyyotnamosi” adlanan 1186-c1 vo “Vasiyyotnamonin depozito qoyulmasi” adlanan
1187-ci maddalarinin lagv olunmasi moqgsadomiivafiq olardu.

Azorbaycan Respublikast Miilki Macollosinin 1181-ci maddasindo vosiyystnamo
tasdiglonarken notariusa barabar tutulan goxslorin siyahisi 6z oksini tapmisdir. Fikrimizca.
MM-in 1181.1 vo 1181.5-ci maddslorinin logv edilorok, MM-in 1181.2, 1181.3 vo 1181.4-
cli maddoalorinin miivafiq surotdo 1181.1, 1181.2 vo 1181.3-cli maddoalor hesab edilmasi
mogsadouygun olardi. Cilinki, MM-in 1181.1 vo 1181.5-ci maddoslorindo gostorilon
miialico miiossisolorindo miialico olunan vo ya yasayan, habelo azadligdan mohrumetmas
yerindo coza ¢okon goxs vosiyyot etmok arzusunda olsa, miialico miiossisosinin vo ya
azadligdan mohrumetms yerinin yaxinlhiginda foaliyyst gostoron notariat kontorunun
notariusu miivafiq miialico miiossisasing, yaxud azadligdan mohrumetms yerino goalorok
kontordan konar notariat horokotini apara bilor.

Miilki Macallonin 1220-ci maddasing asason vasiyyat edon vosiyyat etdikdon sonra
homiso vasiyyatnamoni doyisdirs vo ya logv edo bilor. Moasalon, H.Qasimova 1992-ci il 7
dekabr tarixdo Baki Sohor 19 sayli Dovlot Notariat Kontorunda tosdiq olunmusg
voasiyyatnamado xiisusi miilkiyystinds olan biitiin omlakin1t M.Rzayevaya vasiyyat etdiyini
gostormisdir. H.Qasimova 1995-ci il 6 may tarixdo Baki Sohor 19 sayli Dovlot Notariat
Kontoruna orizo yazaraq homin vosiyyatnamaoni logv etmisdir (14, s.42).

Daha bir misal. H.Qasimova 1995-ci il 12 may tarixdo Baki Sohor 19 sayli Dovlot
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Notariat Kontorunda tosdiq olunmus vasiyyatnamoads biitiin amlakini, o climlodon xiisusi
miilkiyyotindo olan Baki gsohori, Sorifzado kiicosi 108 sayli evin 21-ci monzilini
S.Hosimovaya vosiyyat etmosini gostormis, lakin homin vasiyyatnamo do bir qodor sonra
H.Qasimova torofindon logv edilmisdir (14, s.42).

Notariat tocriibasine miiraciot etdikde goriiriik ki, notarius torafindon tosdiq edilmis
vosiyyotnamolordo vasiyyat edonin vosiyyot etdikdon sonra homiso vosiyyotnamoni
doyisdira vo ya logv edo bilmosi hiiququ, homg¢inin MM-in 1193-cii maddasinds gostorilon
soxslorin vosiyyotnamonin mozmunundan asili olmayaraq mirasda mocburi paylarinin
olmast, habelo MM-in 1161-ci maddasine uygun olaraq miras qoyanin himayasinds olmus
vo Ozlorini miistoqil saxlaya bilmoyon omok qabiliyyati olmayan soxslorin mirasdan
dolanacaq tominati (alimentlor) tolob edo bilmasi 6z oksini tapmir. Masalon, A.A.C. oglu
tiimumi sahosi 31,37 kv.m., o climlodon yasayis sahosi 15,81 kv.m., kdmokgi sahasi 15,56
kv.m. olan ©li-Bayramli sshori Heydor Oliyev kiigasinda yerlagon 28 ndmrali binanin 15
nomrali 6zallosdirilmis monzilini A.S.C. ogluna vosiyyat etmisdir. 2004-cii il 07 yanvar
tarixdo ©Oli Bayramli Sohor 1 sayli Dovlot Notariat Kontorunda tesdiq edilmis
vosiyyotnamoado Azorbaycan Respublikasi Miilki Macollosinin 1166-1178-ci vo 1193-cii
maddolorinin mozmununun vosiyyat edons izah edilmosi gostorilso do, Miilki Macollonin
geyd olunan maddolorinin mozmununun nadon ibarst olmasi, homg¢inin Miilki Macallonin
1220-ci maddasino gors vasiyyat edonin vosiyystnamoni homiso doyisdira vo ya logv edo
bilmosi hiiququna malik olmasi 6z oksini tapmay1b (15).

Fikrimizca, vasiyyat edonin digar soxslora miinasibatde hiiquq va vazifalorini daha
yaxst bilmosi iiclin Azorbaycan Respublikasi Miilki Moacoallosinin 1161-ci, 1193-cii vo
1220-ci maddolorinin mozmununun notariat qaydasinda tosdiq edilon vosiyyatnamado oks
olunmas1 misbot hal olardi. Toklif edirik ki, “Notariat haqqinda” Azorbaycan
Respublikas1 Qanununun 47-ci maddosine asagidaki mazmunda 4-cii hissa slava edilsin:

“Azorbaycan Respublikast Miilki Macallasinin 1220-ci maddosine miivafiq olaraq
vasiyyat edonin homiso tosdiq olunmus vesiyyotnameni doyisdirmok vo ya logv etmok
hiiququna malik olmasi, Miilki Macollonin 1193-cli maddosino osason vasiyyat edonin
usaqlarinin, valideynlorinin vo arvadinin (erinin) vesiyystnamenin mozmunundan asilt
olmayaraq mirasda maocburi paymin olmasi, homg¢inin Miilki Macollonin 1161-ci
maddasine uygun olaraq miras qoyanin himayasinds olmus vo 6zlorini miistaqil saxlaya
bilmoyon omok qabiliyyati olmayan soxslorin mirasdan dolanacaq tominati (alimentlor)
tolob etmok hiiququnun olmasi vaosiyyatnamods geyd olunmalidir”.
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CERTIFICATION OF WILLS BY A NOTARY
Z.A.Mamedov
SUMMARY

This paper treats the issues of certification of wills in notarial practice. Revealing
the problems related to the notarial certification of wills, the author suggests amendments
to the Civil Code and the Law on Notary of the Republic of Azerbaijan.

YJIOCTOBEPEHUE 3ABEIIAHUI
B HOTAPUAJIBHOM INIOPAIKE

3.A.MamenoB
PE3IOME

B crarbe uccienyroTcss BOMPOCHl YIOCTOBEPEHHS 3aBEIAHMI B HOTapUaJIbHOMU
MpakTHUKE. ABTOpP pacKkpblBaeT MpoOJeMbl, BO3HHUKAIOUIME TMPU HOTapUaATHLHOM
YIOCTOBEPEHUHN 3aBeliaHuili. B 1ensx pemieHus 3TUX TpoOsieM, Mpeaaraercsi BHECTH
u3MeHeHuss B ['paxkmaHckuii komekc AsepOaitmkanckoil PecnyOmuku u 3akon «O
HOTapuare».
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Mohkoms iclas katibinin cinayat-prosessual voziyyatinin miiasir hiiquqi tonzimet-
mo problemlori agagidaki {i¢ istiqgamotds holl edilmolidir:

1. AR CPM-in 124.2-ci maddesindo cinayat prosesindo mohkomo iclasinin
protokolunun miistoqil siibut névii kimi hesab edilmosini tomin edon hiiquq normasi
qurulusundan istifado edilmoalidir, ¢iinki hazirda AR CPM-in 124.2.4-cli maddosinin
qurulusunda geyri-doqiqliys yol verilmisdir ki, bu da homin normanin birmonali sorhino
vo dork edilmosino mane olur. Homin maddoys osason, «istintag vo mohkama
harakatlorinin protokollary (tind ranglo qeyd etma bizimdir) cinayat prosesindo siibut
kimi gobul olunur. Baxilan maddonin sorhi zamani bir sira suallar meydana c¢ixir:
Mohkoma harokatlori nodir? Onlarin protokollart nadir? Bu protokllart kim tortib edir?
Mohkoma harakatlorinin protokollari ilo mohkoms iclasinin protokolu eyniyyat togkil
edirmi?

Homin maddonin dogru sorh edilmasi ii¢lin bu suallara miitloq cavab verilmalidir.
Birinci sualdan baslayaraq, onlara aydinliq gotirmoyo calisag. Bu suala cavabi iig
yanagmada vermok olar. Birincisi, mohkomo horokotlori dedikdo, genis anlamda
mohkomado hayata kegirilon biitiin horokotlor basa diisiilo bilor. Masolon, AR CPM-in
324.2-ci maddesindo belo bir norma qurulusundan istifado edilir: «mohkomso istintaqi
asagidaki horokatlorlo baslanir ...» vo daha sonra bura hom mohkomonin, hom dovlot
ittthameisinin, hom xiisusi ittthame¢inin vo s. harokatlori aid edilir. Lakin bu yanagsma AR
CPM-in 124.2.4-cii maddosi kontekstindon ugursuzdur, ¢linki belo yanagsmada heg¢ do
biitiin mohkoma horokatlorinin naticolari siibut shomiyyati kasb etmir. ikincisi, mohkoma
horakotlori dedikdo, yalniz mohkomo torofindon hoyata kegirilon horokotlor basa diisiilo
bilor. Bu yanagma ovvalkindon dar olsa da, timumilikds genisdir vo yeno do mohkomonin
stibuti chomiyyat kosb etmoyan naticolor veran horokoatlorini do ohato etdiyi liclin 124.2.4-
cii maddanin sorhi ii¢iin yaramir. Ugiincii yanasmada mohkomo horokatlori ilo istintaq
horokotlorinin bir sirada verilmasi amilindon ¢ixis etmoklo suala aydinliq gotirmok olar.
Belo ki, C.H.Mdvslimova goro, «... istintaq horokotlori vasitosi ilo igin hallarin
aydinlagdirilmasi vo cinayst mosuliyyotino colb edilon soxsin miioyyon edilmosi iigiin
siibutlar toplanilir, méhkomlondirilir vo yoxlaniliry» (2, s.158-159). Demali, istintaq hora-
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kotlori siibutlarin toplanmasi, rosmilosdirilmasi vo yoxlanmasina ydnaldiyi ii¢lin onlarin
protokollar1 siibut hesab edilirso, mohkomaonin do siibutlarin toplanmasi, rosmilosdirilmasi
vo yoxlanmasina yonalmis horokatlorinin naticolori siibut kimi nozordon kegirilo bilor.
Beloliklo, bu yanagma 124.2.4-cli maddonin sorhi iiglin daha ugurlu olub, belo gonaoto
golmoya osas verir ki, mohkomo horokotlori dedikds, mohkomodo siibutlarin toplanmasi,
rosmilosdirilmasi vo yoxlanmasina yonolmis horokotlor basa diisiiliir vo montiqi olaraq
asagidakilar1 ohato edir: togsirlondirilon soxsin mohkomodo dindirilmosi (ifadslorinin elan
edilmosi), sahidin mohkomodo dindirilmosi (ifadolorinin elan edilmosi), zoror ¢okmis
soxsin mohkomodo dindirilmasi, mohkomo baxisinda ekspertiza, ekspertin mohkomodo
dindirilmosi, sonadlorin elan edilmosi, maddi siibutlarin, yerin vo binanin baxisinin
kecirilmasi, tanima {igiin toqdim etmo, istintaq ekseprtimenti, todqiqat {igiin niimunalorin
gotiirtilmosi. Gortindiiyii kimi, «mohkomo horokotlori» kateqoriyasinin AR CPM-in
124.2.4-cli maddesinin konketstindon izahi zamani bu anlayisa yalniz mohkomo
istintaqinda hoyata kecirilon horokotlor aid olur. Bu soobobdon hesab edirik ki, homin
maddads «mohkomo horakatlori» ifadesindon yox, «mohkama istintaqinin harokatlori»
ifadosindon istifado edilmosi bu kateqoriyanin liizumsuz genis sokildo anlasilmasini istisna
eda bilardi.

Novboti sual belo idi ki, mohkomo horokotlorinin protokolu nodir? Ayri-ayri
istintaq horokatlorinin protokollarindan forqli olaraq, mohkoms istintaqinda hoyata
kecirilon harokatlorin rosmilosdirilmoasi tiglin miistoqil akt — protokol tortib edilmir, bu
horokotlorin gedisatt vo naticolori birbasa olaraq, mohkomo iclasinin protokolunda oks
olunur. Bununla bels, bazi hallarda mohkomo icraati zamani hoyata kecirilon ayri-ayri
istintaq horakotlorinin miistaqil protokolunun tartib edilmosina zorurat yaranir. Belo ki, AR
CPM-in 335.4-cli maddasina asasan, cinayat toqibi ilo bagli olan hallar1 nezare almaqgla va
cinayat prosesi toraflorinin raziligi ilo mohkoms yerin vo binanin baxiginin aparilmasini
baxilmali olan obyektlorin yerlosdiyi yer iizro birinci instansiya mohkomasine tapsirmaq
hiiquga malikdir vo belo halda baxis hal sahidlorinin istirak: ilo aparilir vo AR CPM-in
236.6.1-236.6.7-ci maddoslorindo nozordo tutulmus toloblors uygun olaraq tartib edilmis
protokol (tind ronglo qeyd etma bizimdir) iso mohkomas iclasinda elan edilir. Eloca do,
AR CPM-in 336.3 va 336.4-cli maddolorino osason, mohkomo baxis1 qaydalarina riayot
etmokls tanima {igiin toqdim etmonin, istintaq eksperimentinin aparilmasini, tadqiqat ti¢tin
niimunslorin  gotliriilmasini hoyata kecirmok miimkiin olmadiqda, mohkomo cinayot
prosesi toroflorinin raziligi ilo gdostorilon horokotlorin miioyyon miiddotdo hoyata
kecirilmasini mohkomoyodok icraat zamani ibtidai arasdirmaya prosessual rohborliyi
hoyata kecgiron prokurora tapsira bilor. Tortib edilon miivafiq protokollar iso mohkoma
iclasinda elan edilir. Demali, yuxarida gostorilon hallarda mohkoms istintaqinin harokatlori
iclin do ayrica protokollarin tortib edilmosi miimkiindiir, odur ki, mohkomo horakatinin
protokolu dedikdo, mohkomo iclasindan konarda hoyata kecirilmis mohkomao
harakatlorinin protokollar: basa diistilmolidir.

Novbati sual bels idi ki, mohkoma harokati protokollarini kim tortib edir? Bu sual
todgigat mévzusuna uygun olaraq, mohkoms iclasinin katibinin hiiquqi statusu iigiin ¢ox
ohomiyyatlidir. Cilinki mohkomo iclasinin katibi tortib etdiyi protokolun tamligi vo
diizglinliyli iiclin soxson mosuliyyot dasiyir. Daha ovvel arasdirtlmig sual vo onun
cavabindan belo notico ¢ixir ki, mohkoms iclasinda hoyata kecirilon biitliin mohkoma
istintaqt horakatlori mohkoma iclas protokolunda oks olundugu {igiin onlarin gedisati vo
noticolorini mohkoms iclasi protokoluna mohkoma iclas katibi tam vo diizglin yazmalidir
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vo buna goro o, soxson mosuliyyot dasiyrr. Mohkomo istintaqi horokotinin digor
mohkomoyo vo ya prokurora tapsirildigi hallarda iso, homin horokotlorin protokollarini
imumi qaydada horokoti hoyata kegiron soxsin 6zli vo ya onun miivokkil etdiyi hor hansi
bir soxs tortib edir. Bu halda homin horokotin protokolunun métoborliyi {igiin proktolu
imza edon vazifali soxs mosuliyyat dasiyir, mehkoms iclasinin katibinin is9 iizerine homin
protokollar mohkomo iclasinda elan olunarkon onlarin elan edilon mozmununu oldugu
kimi mohkoma iclasinin protokolunda oks etdirmak vozifasi diisiir.

Nohayat, sonuncu sual mohkomo horokatlorinin protokollar1 ilo mohkoms iclasinin
protokolunun eyniyyat toskil edib-etmomaosi ilo bagli idi. Siibhasiz, bu sualin cavabi inkar
olmalidir. Cilinki mohkomo iclas protokolu daha genis prosessual sonad olub, hom
mohkoms iclasinda hoyata kegirilon mohkomao istintaqi horakatlorinin, ham mohkomanin
tapsirigr ilo mohkomo iclasindan konarda hoyata kegirilon horokotlorin gedisati vo
naticolorini, hom do bu horokotlorlo bagl olmayan ¢oxsaylt digor horokotlor, qorarlar vo s.
Oziindo oks etdirir. Notico iso belodir ki, mohkomso iclasi protokolu daha genis anlayis
oldugu ticlin mahkama harakatinin protokolu ifadasi ilo shats edilo bilmoz. Belo halda isa
AR CPM-in 124.2.4-cii maddosindo mohkomo iclas protokolunun siibutlar sistemindon
asassiz olaraq konarda qaldig1 askar goriiniir.

Qeyd edok ki, siibutlarin sisteminin miioyyonlosdirilmosi zaman1t RF CPM-in 74-
cli maddasinin 2-ci bandinin 5-ci hissasindo do «istintaq vo mohkoama harokatlorinin
protokollar»  ifadesindon istifado edilmisdir. Hiiquq odobiyyatinda, maosalon,
0.V.Zakatova torofindon do bu ifads tonqid edilmis vo normanin homin qurulusunda
mohkomo iclasinin protokolunun siibutlar sistemindon konarda gqaldigi gostorilmisdir.
Lakin miiallifin bu boslugun aradan qaldirilmasi istiqgamatinds irali siiriilmiis toklifi do
ugurlu saymaq olmaz. Belo ki, miiollif homin ifadonin ovozino «istintaq vo mohkomo
iclaslarinin protokollar1» ifadosindon istifads edir ki (4, s.159), bu ifado hazirda maddonin
qlivvado olan redaksiyasindan da ugursuzdur, ¢iinki «istintaq iclaslar» kateqoriyasinin
mahiyyatini agmaq, onu hor hansi sokilds izah etmok ugursuzluga mohkumdur.

Deyilonlori timumilosdirorok, AR CPM-in 124.2.4-cii maddosinin asagidaki
redaksiyada verilmosini toklif edirik: «124.2.4. istintaq harakatlorinin, mahkoma istintaqi
harakatlarinin protokollart va mahkama iclasinin protokoluy;

2. Cinayat prosesindo mohkoms iclasinin protokolunun mozmununu tonzim edon
hiiquq normasi yaradilmalidir — ¢linki mohkoma iclas katibinin prosessual vaziyyatinds {i¢
asas element mohz mohkoma iclasinin protokolu ilo baghdir:

1) mohkoms iclasinin katibi mohkomo iclasinin protokolunun aparilmasi ii¢iin
toyin edilir;

2) mohkomo iclasmmin katibi mohkomo iclasinin protokolunun tamligi vo
diizgiinliiyli ticlin soxson masuliyyat dasiyir;

3) mohkoms iclasiin katibi mohkoms iclas protokolunun aparilmasi funksiyasinin
hoyata kegirilmasi ilo bagl prosessual miistoqilliyo malikdir, belo ki, o, protokoldaki
yazinin mazmununa dair he¢ kimin gostarislorindon asili deyil.

Belo oldugu halda, osasli olaraq nozori vo tocriibi ohomiyystli suallar yaranir:
Mohkoms iclasinin katibi mohkoms iclasinin protokolunu hansi prosessual formada
yazmalidir? Bu protokola daxil edilmoli olan molumatlarin hocmi neco miioyyan
edilmolidir? Mohkomso iclasinin katibindon mohkomo baxisinin oks olunmasini hansi
hadds tolob etmok lazimdir? Mohz bu suallara verilon cavablar mohkoms iclas katibinin
prosessual voziyyetina dair mossloya shomiyyatli dorocods aydinliq gatirs bilor.
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Hesab edirik ki, bu suallara birmonali cavab vermonin vo mohkomo iclas
protokolunun vahid prosessual formasinin tomin edilmasinin yeganos yolu onun
moazmununa dair tolablorin qanunvericilikds tosbit edilmasidir.

Mohkoms iclas protokolunun mozmununa dair toloblorin normativ qaydada tosbit
edilmasi oldugca shamiyyatlidir, ¢iinki ayri-ayri istintaq va digor prosessual horaketlorin
protokollarindan forqli olaraq, mohkoma iclasinin protokolu hom miiddat, hom do mozmun
gostoricilorino géro daha bdyilik hocmli horokotlor vo molumatlar oks etdirir, onlardan
hansilarinin  protokola salinmali olmasi, hansilarinin iso protokollagdirma {i¢iin
ohomiyyotsiz olmasini no mohkoms iclasinin katibinin, no do mohkoms iclasinin sodrinin
miilahizosino qoymaq olmaz (5, s.340). Mohkomo iclasinin protokolu cinayat prosesindo
protokol novii hesab edilso do, onun xiisusi néviidiir (yalniz mohkomado, xiisusi subyekt
torofindon, bazon hissa-hisso, bazaon iclas bitondon bir neg¢o giin sonra, boyiik hocmdo va s.
xuisusiyyatlorlo tortib edilir). Bununla belo, prosessual sonod kimi, mohkomo iclasinin
protokoluna da biitiin protokollara garsi irali siiriilon bozi imumi toloblor qoyulur (bu
imumi toloblor gqismindo AR CPM-in 51-ci maddosinin miiddoalarini nozordon kegirmok
miimiikiindiir) (3, s.182).

Birinci fosilds artiq qeyd etmisdik ki, avvalki prosessual qanunvericilikdo miivafiq
norma movcud idi vo miiasir dovrdo do bozi MDB dovlatlori (masolon, RF) CPM-do
moahkams iclas protokolunun mozmunun tonzim edon miistaqil norma nazorde tutmusdur.
Homin normalarin mozmunundan metodoloji osas kimi istifado etmoklo, AR CPM-o
asagdaki mozmunda yeni maddonin slava edilmosini toklif edirik:

«Maddas 321-1. Mahkama iclasinin protokolu

321-1.1. Mahkamoa iclasinin biitiin gedisati mahkama iclasinin protokolunda tam
va motabar sakilda aks olunmalidir. Mahkama iclasinin protokolunu yalniz bunun iiciin
xiisusi tayin edilmis mahkamoa iscisi tortib eda bilar.

321-1.2. Mahkamoa iclasinin protokolunda asagidakilar aks olunmalidir:

321-1.2.1. mahkoma iclasinin kecirildiyi yer, baslandig1 vo basa ¢atdig1 tarix va
saat;

321-1.2.2. kimin barasinda, Azorbaycan Respublikasinin Cinayat Macallasinin
hans1 maddasi ilo irali siiriilmiis itttham iizra hanst cinayat igina, mohkomoayadak
sadalagdirilmis icraat materialina va ya xiisusi itttham qaydasinda sikayata baxildig;

321-1.2.3. cinayat igina, mahkamayadok sadalasdirilmis icraat materialina va ya
xiisusi ittiham qaydasinda sikayata baxan mahkamanin torkibi, ehtiyatda olan hakim va
moahkama iclasinin katibi barada malumatlar;

321-1.2.4. mahkama iclasinda istirak etmali olan saxslorin siyahisi, onlarin galib-
galmomasi barada qeydlor;

321-1.2.5. etiraz etmak hiiququnun izah edilmasi, etirazlar olarsa, onlarin
hallinin naticalori, iclasda istirak edan saxslora hiiquqlarimin va vazifalorinin izah
edilmasi, masuliyyatlori barada xabardarliq olunmas: barada qeydlor;

321-1.2.6. mahkamoanin biitiin harakatlari;

321-1.2.7. taraflarin va iclasda istirak edon digar saxslorin vasatatlori, etirazlari,
xahislori va onlarin hallinin naticalari;

321-1.2.8. bu Macallanin 321.2-ci maddasinds nazarda tutulmus qoararlar istisna
olmagqgla, mahkamanin qabul etdiyi qararlarin mazmunu;

321-1.2.9. maohkamo istintaqinda hayata kecirilon siibutlarin tadqiqinin tam
mazmunu, biitiin ifadalor, sual-cavablar, ekspert raylarinin va digar sanadlarin elan edil-
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masi, maddi siibutlara baxisin naticalari;

321-1.2.10. taraflarin ¢ixislari, replikalar va tagsirlondirilon saxsin son sozii;

321-1.2.11. hokmiin elan va izah edilmasi;

321-1.2.12. mahkamoa iclasinin protokolu ila tanis olma qaydasinin izah edilmasi.

321-1.3. Mbhkomo iclasimin protokolu bu Moacallonin 51.7-ci maddasinda
nazorda tutulmus miiddatds vo qaydada hazirlanmali, mohkomo iclasimin katibi va
mahkamoa iclasina sadrlik edan tarafindon imzalanmalidiry.

Torofimizdon irali siiriilmiis toklif roy sorgusunda istirak etmis respondentlorin
coxu torafindon mogsadouygun hesab edilmigdir.

Mohkoms iclasinin protokoluna dair asas toloblordon biri onun diizgiinliiyiidiir.
Diizgiinliik olamoti burada — protokolun qrammatika vo iislubiyyat baximindan diizgiin
tortib edilmasi kimi deyil, mohkoms iclasinda bas veron hadisolori tohrif etmodon, onlari,
oslindo bas verdiklori kimi oks etdirmok, xiisusilo do, billo-bilo homin protokola yalan
molumatlar daxil etmomok kimi basa diisiilmalidir. Siibut kimi mohkoms iclas protokolu
miimkiinliik vo moansubiyyat toloblori ilo yanasi motoborlik — hoqgigoato uygunluq tolobino
do cavab vermolidir. Mohkomo iclasinin geyri-motobor protokolu siibut ola bilmoz (6,
s.52).

Mbohkomo iclas protokolunun tamligi iso, onun mozmununda, torafimizdon
yuxarida sadalanmis biitiin malmuatlarin oks olunmasini nazards tutur. Mohkoma iclasinin
protokolunda mohkomo baxisinin miibahisali, slibuti chomiyyat kasb eds bilocok vo sual-
cavab soklindo kecon hissalori s6zbaséz yazilmalidir (9, s.24).

Odabiyyatda bels bir fikir soslonmisdir ki, mohkoma iclaslarinin audio yazisi alavo
bir imkan qisminds deyil, mocburi tolob kimi tosbit edilmolidir. Bu toklif onunla
osaslandirildi ki, mohkoms iclaslarinin audio yazisinin mocburi hoyata kecirilmasi ilk
ndvbado mohkoms iclas protokolunun saxtaligdirilmasini istisna edocokdir (7, s.36). Bu
toklifi miiasir soraitdo aglabatan hesab etmok olar.

Mohkoms iclasinin protokolu miistaqil siibut ohomiyyati kosb edon prosessual
sonaddir, odur ki, onun tortibati zamani tokco ganunun toloblorino formal sokildo omal
etmok vo mohkomo iclasinda bas veranlori kor-korans sokildo protokolda oks etdirmok
kifayat deyil. Mohkoms iclasinin protokolu ilk ndvbado yuxari instansiya mohkomalori
tictin dorketmo vasitasidir, bu sobabdon onu tortib edon soxs bu isdo saristali olmali,
mohkoma iclasinda bas veran hadisolorin mahiyyatini anlamali, onun yazdig1 sonadlo tanis
olarkon basqa soxslorin do homin hadisslori dogru vo tam gavramasini tomin etmolidir (8,
s.37).

3. Mohkoms iclasinin katibinin prosessual voziyystini miioyyon edon maddo
tokmillosdirilmalidir, ¢linki AR CPM-in hazirda qiivvodo olan 98-ci maddosindo
catismazliq movcuddur. Qeyd etmok lazimdir ki, 98-ci maddodo mohkoms iclas katibinin
he¢ bir prosessual hiiququ tosbit edilmomisdir. Bu amil mohkomo iclas katibinin
prosessual voziyyastinin hiiquqi tonzimlonmosinds shomiyyatli bosluq olmaqla yanasi,
hiiquq adobiyyatinda bazi osassiz va sohv sorhlora sobob olmusdur. Bels ki, B.C.Korimov
vo ©.H.Hiiseynovun redaktosi ilo nosr olunmus AR CPM-in Kommentariyasinda qeyd
edilir ki: «... mohkoma iclas katibinin asagidaki hiiquqlar1 vardir: 6z hiiquq vo vozifalorini
bilmak; protokolu 6z ana dilinds yazmaq; zoruri hallarda torciimaginin kdmayindon
istifado etmok; protokolun tortibi zamani ona aydin olmayan hallar1 daqgiglosdirmak {i¢iin
c¢ix1s edonlors suallar vermok vo s.» (1, s.281). Hesab edirik ki, mohkoms iclas katibi tigiin
Kommentariyada sadalanmis 4 hiiququn heg biri ilo razilasmaq olmaz. Ovvola, xatirladiriq
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ki, mohkomo iclasinin katibi mohkomonin iscilori sirasindan toyin edilir. Fikrimizco,
mohkomoyo iso gobul edilmis soxs mohkomo iclasinin katibinin hiiquq vo voziforini
bilmays borcludur. Hoatta agaor belo bir hiiququn oldugunu gabul etsok bels, xatirlatmaq
istordik ki, bu hiiquq bagqa bir hiiququ — hiiquq va vazifalorinin izah edilmasi hiiququnu,
sonuncu is9, 06z ndvbasindo, cinayst prosesini hoyata kecgiron orqan {i¢iin hiiquq vo
vozifalorin, onlarin hoyata kegirilmosi imkanlarinin izah edilmosi vozifasini sortlondirmis
olar. Lakin AR CPM-do mohkomos iclas katibino hiiquq vo vozifolorin izah edilmasino
ehtiyacin olmadigini gostoron xiisusi norma — AR CPM-in 120.7-ci maddosi movcuddur.
Ikincisi, mohkomo iclas katibinin mohkomso iclas protokolunu 6z ana dilindo yazmasi
hiiququ ils heg ciir razilasmaq olmaz. Clinki AR CPM-in 26.2.1-ci maddasina osason, 6z
ana dilindon istifado etmok hiiququ cinayot miithakims icraatinin aparildig: dili bilmoyon
cinayat prosesi istirakcisi (tiind rongds geyd etma bizimdir) liglin tomin edilir. Odur ki,
ovvala, AR CPM-in 7.0.18-ci maddssi ilo mohkoms iclas katibini cinayast prosesinin
istirak¢ilarina aid edilmomisdir, ikincisi, dovlot dilini bilmoyon goxsin mohkomo isgisi
kimi islomosi aglabatan deyil. Ana dilindan istifads hiiququ milli monsubiyyat hiiququ ilo
olagoli bir masaladir. Mialliflorin fikiri he¢ ciir aydin olmur, agor mohkoms iclasinin
katibi milliyyatco rus, lozgi vo ya talisdirsa, moyar o mohkoms iclas protokolunu rusca,
lazgi vo ya talis dilindo yazmaga haqlidir? Olbatts ki, yox. Mohkomo iclas katibinin zoruri
hallarda torcimocinin kdmoyindon istifads etmok hiiququnun olmasi da miibahisolidir.
Belo ki, torciimoc¢i mohkomo morholosindo mohkomonin qorart ilo toyin edilir vo onun
toyinati mohkoms iclasinin gedisi zamani saslonon biitiin danisiglar torciimo etmokdir.
Tarclimaginin kdmayi mohkoms iclas katibino deyil, mithakimo icraatinin aparildig: dili
bilmayon proses istirak¢isina edilir. Eyni zamanda, torciimaginin istirak etmosino zoruratin
olub-olmamast mohkoms torofindon holl edilir. Mohkomo iclas katibinin vozifasi
torclimoginin artiq mithakims icraatinin aparildigi dils ¢evirdiyi danisiglari protokola daxil
etmokdir. Mohkoma iclas katibinin hor hansi acnabi dilds saslonon danisiglar oldugu kimi
protokola yazmaq vozifasi olmadigi iigiin, onun 6z togobbiisii ilo torciimag¢inin kdmayindon
istifado etmok vo ya mohkomo iclasina torciimoginin dovat edilmoali olmasi barads hakimo
miiraciot etmok kimi hiiquglara malik olmasina ehtiyac yoxdur. Nohayat, mohkoms iclas
katibinin protokolun tortibi zamani ona aydin olmayan hallar1 doqiglosdirmok {i¢iin ¢ixis
edonlors suallar vermok hiiququnun olmasi ilo timumiyystlo razilasmaq olmaz. Ciinki
hallarin daqiqlosdirilmasi — doaqiqlosdirici suallarin verilmosi mohkomodo dork etmo
faaliyyatinin, siibutetma foaliyyatinin torkib hissesidir, dindirmanin asas elementlorindon
biridir. Hor hansi1 bir hala dair doqiqglosdirici suala cavabin verilmasi ovvallor bildirilmomis
yeni hallarin agilmasina sobob ola bilor. Belo hiiquq yalniz mohkomo zamani aktiv
siibutetmo subyekti kimi ¢ixis edon istirakgilara verilo bilor. Mohkomo iclas katibi iso
siibuetmo subyekti olmadig: {i¢iin belo bir hiiquga heg ciira sahib ola bilmoz. Mohkomao
iclas katibinin yalniz vo yalniz mohkomo iclasinin protokolunun doqiq yazilmasi ilo
olagodar, miitloq mohkomoys sadrlik edonin icazasi ilo, dindirilon vo ya ¢ixis edon soxsin
hor hansi bir sozii, ifadoni vo ya ciimloni tokrar etmasini (he¢ bir olavo vo ya
doqgiqlosdirmo etmodon) xahis etmok hiiququndan danigmagq olar.

Gostorilonlori imumilogdirorok, AR CPM-in 98-ci maddasino asagidaki olavolorin
edilmasini toklif edirik:

«98.5. Mbhkamoa iclasi katibi bu Moacallod> nazards tutulmus hallarda va
qaydada asagidaki hiiquqlart hayata kecirir:

98.5.1. ozii-0ziina etiraz etmak;
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98.5.2. tatbiq edilmasi iiciin maohkomoanin xiisusi icazasi talob edilmayan texniki
vasitalordon istifada etmak, sonradan protokolun hazirlanmast iigiin iclas zamani qisa
qeydlar gotiirmak, stenoqram yazmag;

98.5.3. isd> bir neco mohkamoa iclas katibi istirak etdikdo mahkoma iclasinin
protokolunun yalniz oziiniin hazirladigl hissalarini imzalamaq;

98.5.4. mahkoma iclas protokolunun mazmunu ilo bagh maohkoma iclasina
sadrlik edanls arasinda fikir ayrilig1 yarandiqda, qeydlarini protokola alava etmak;

98.5.5. bu Macallads nazarda tutulmus digar hiiquqlardan istifada etmak» .
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CONDUCTING A REPORT OF JUDICIAL SESSION
AS A CRIMINALLY-REMEDIAL FUNCTION
OF THE SECRETARY OF JUDICIAL SESSION

LI.B.Eyyubov

SUMMARY
A set of problems related to the legal regulation of process and results of
conducting the report of judicial session is considered in this article. The author analyzes
the rules of drawing up the report of judicial session from the point of view of its

evidential importance and suggests amendments to them as well as to the system of rights
of the secretary of judicial session.
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BEJIEHHUE ITPOTOKOJIA CYJAEBHOI'O 3ACEJAHUA
KAK YI'OJIOBHO-ITPOLECCYAJIBHASA
OYHKIUA CEKPETAPA CYAEBHOI'O 3ACEJAHUSA

N.B.21060B
PE3IOME

B crarbe paccMarpuBaeTcs KOMIUIEKC TMPOOJIeM, CBSI3aHHBIX C TPABOBBIM
peryIMpoBaHHEM Ipollecca U Pe3yJbTaTOB BEIACHMsI MPOTOKOJA CyAeOHOro 3acedaHMsl.
ABTOp MPOAHATU3UPOBAII MTOJIOKEHUS O IPOTOKOJIE CYIeOHOTO 3acelaHus C TOUKH 3PCHUS
€ro J0Ka3aTeJIbCTBEHHON 3HAYMMOCTH, MPEIJIOKWI PEJaKIUI0 OTACIbHOM CTaTbhu,
MOCBSIIEHHON MPOTOKONY CYAeOHOTO 3acelaHusi U CHCTEMBI MPaB CeKpeTaps CyneOHOro
3aceaHusl.

Mbqalo AMEA Falsafs, Sosiologiya va Hiiquq Institutunun “Cinayat hiiququ va cinayat prosesi”
sobasinin 22 fevral 2012 tarixli iclasinin gorart ila ¢apa tovsiya olunmusdur (Protokol Ne 05)
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92



ODLAR YURDU UNIVERSITETININ ELMi VO PEDAQOJi XOBORLORI
THE SCIENTIFIC AND PEDAGOGICAL NEWS OF ODLAR YURDU UNIVERSITY

2012 - Ne 34

UOT Ne 341.4 (575.2) (04)

I'VIOBAJIM3ALIUSA TPECTYIIHOCTHU KAK
HEI'ATUBHASA TEHAEHIUWS 1 OTPHHATEJIBHOE
HHOCJIEACTBHUE OBIIEHA I''TOBAJIU3ALINN

I'.A.I'anGapos

Bakunckuii ['ocynapcTBeHHbIN Y HUBEPCUTET
Baky, yn.Axagemuka 3. XamunoBa 23
e-mail: h.qgenberov@oyu.edu.az

Acar sozlar: iqtisadi cinayatkarliq, qloballagsma, milli bazar, beynslxalq terrorizm

Keywords: economic crime, globalization, national market, international terrorism

Knouesvie cno6a: 53KOHOMHIECKOE TPECTYIUIEHHE, NT00ATH3AIUS, HAMOHABHBIA PHIHOK, MEXTY-
HapOJHBIA TEPPOPU3M

MHoroacnekTHass W pa3HOBAPUAHTHAsI B3aUMOCBSI3b, YCTAHOBMBILAACS MEXKAY
HaIlMOHAJIBHBIMU XO3SHCTBaMU (3KOHOMHKAMHU) OTAEIbHBIX CTpaH B HACTOsIEE BpeMs,
BBICTYIIA€T KaK E€CTECTBEHHOE SBJICHHME MEXIYHapOJAHONW 3KOHOMHYECKOW HHTETpalUH.
[lepen cTpaHamu Mupa CTOMT Takas BaXKHas 3ajJada, KaK aKTUBHBIM 00Opa3oM
MIPUCOEANHSTHCS K MpoLiecCy TI00anu3aiui.

Hecnyyaitno Hamm coBpeMeHHUKH Ha3biBatoT XXI cToneTrrne BeKoM riiodanu3ainnuu
MHUPOBON 3KOHOMUKHU. BONBIIMHCTBO 3KOHOMHYECKMX M MOJUTHYECKHX MPOOJIEM CTpaH
MHUpa B 3HAYUTEIbHOM CTENEHM B3aWMOCBS3aHbI Mexay coOoil. s pemeHus 3THX
npobiieM TpeOyrOTCs COBMECTHBIE YCHIUSI M aKTUBHbIE JEWCTBUSA TOCYJapCTB Ha
r1100aJIbHOM YpPOBHE.

['moOanu3anus oka3bIBaeT CyIIECTBEHHOE BIMSIHHUE HE TOJIBKO Ha MEKIYHAPOIHYIO
JKU3Hb, HO U Ha OCYIIECTBISEMYIO B MUPE YKOHOMHUYECKYIO AEATEIbHOCTh. B mociennee
BpEMSI 3TOT IPOLECC y>KE€ OXBATBHIBAECT U MOJIUTUYECKYIO, U COLMAIbHYIO Cepbl HapsLy ¢
DKOHOMUKOH COBpEMEHHOro Mupa. B HacTosmiee BpemMs KOpPEHHBIE W3MEHEHUs
MPOMCXOIAT HE TOJNBKO B cepe MHPOBBIX XO3SHWCTBEHHBIX CBS3EH, HO U B CHCTEME
MEXYHAapOAHBIX OTHOLICHUH, U IJI00aIu3alys CUUTAETCS HOBOW Ba)KHOM XapaKTepHOM
4epToil JaHHOMU cepbl U CUCTEMBI.

[TonaBnsromee OONBIIMHCTBO HKOHOMMCTOB, IPABOBEJOB, COLMOJOIOB U
MOJINTOJIOTOB, paccKas3biBasi OO0 OCHOBHBIX TEHJACHLUSAX Ppa3BUTHUS 4YEJIOBEYECTBA U
coBpeMeHHoro mupa B XXI Beke, B MEpByI OYepelb YIOMHHAIOT O Ipolecce
riio0aan3anum.

CoriacHo MHEHHUIO HEKOTOpPBIX aBTOPOB, TIJIo0AIM3alUs XapaKTepU3yeTcs
(dbopMupOBaHHEM €IMHON (PMHAHCOBO-UH(POPMALIMOHHON CHCTEMBI B MUPOBOM MaciuTade,
B pe3ysbTare KOTOPOTO B IIMPOKOM CMBICIIE OCYLIECTBIISIETCA HE TOJIBKO KOMMEpPYECKas
JIeSITENIbHOCTh, HO U BCE PyTrHe BUJIBI YesioBedeckon aestenbHoctu ([1], c.134).

Crnenyer OTMETHUTb, YTO HapsAIy C MOJIOKUTEIbHBIMU CTOPOHAMH, Iiio0anu3anus,
KOTOpas SIBJISIETCS J0OBOJIBHO CJIOKHBIM COLIMAJIbHO-3KOHOMHYECKUM MPOIIECCOM, UMEET U
HEeraTHBHbIE aCMeKThl. B 310Xy nporecca riiodanu3anuy npoaonKaeTcest HHTeHCH(DUKaLus
HEraTUBHBIX TEHACHIIMNA HapsIly C MO3UTUBHBIMU, U IO3TOMY 3TOT MpPOLIECC MPUBOAUT K
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CEpbE3HBIM HETaTUBHBIM MOCIEICTBUSM. Y CHJIMBAETCS COLIUATILHOE PACCIOCHUE CTpaH B
IUTAaHETapHOM MacIITade, yCUIMBAETCA B3aUMOCBSI3b M B3alMO3aBHCHUMOCTh HAIlMOHAIIb-
HBIX (DMHAHCOBBIX CHCTEM, a TAK)KE OCJIA0JISIETCS CyBEPEHUTET HAIIMOHAIBHBIX TOCYIapCTB
B pe3yJibTaTe paclIMpPEeHHs MacIITaboB AesITeIbHOCTH TPAHCHALMOHAIBHBIX KOPIIOPALIUH.

OnuH U3 HEJOCTATKOB U CEPbE3HBIX OTPHUIATENBHBIX IMOCIIEACTBHUI, BBI3BAHHBIX
riobanu3anueil ColuanbHO-DKOHOMUYECKUX MPOLECCOB, 3aKJII0YaeTcs B TOM, YTO OHA
MOPO’KJIAET TAKYI0 HETATHUBHYIO TEHICHIINIO, KaK TTI00aTH3aIlisl MPECTYMHOCTH.

Henb3ss He cormacuThcsi € OYEHb BEPHO IOJMEUYEHHBIM BBICKA3bIBAHUEM
B.C.OBUMHCKOTO O TOM, YTO IJIOOANW3alUs COIHAIBLHO-YKOHOMHUYECKUX TPOIECCOB
nopoauia M TIJIOOANU3alMI0 MPECTyMHOCTH, Jejas ee Bce Oojee OpraHM30BaHHOM,
TpaHCHALMOHAIBHOU U M3oLpeHHoH ([2], c.5).

[To muenuro akamemmka B.H.KynpsBresa, rimobamm3aiids NpecTyImHOCTH €CTh
CIIEJICTBUE TNO0aTM3alMi BCEX MEXAYHAPOIHBIX OTHOIIEHUH B cdepax IKOHOMHUKH,
(UHAHCOB, HHTEIJIEKTYaIbHOM COOCTBEHHOCTH M TEXHOJIOTHIA.

N.M.Jlykamyk yKas3pIBaeT, 4TO TIJIoOaidM3alus MPECTyMHOCTH €CTh IpoIece,
CBSI3aHHBIN ¢ oOmied riobanm3arueid B mupe. [1o ero MHEHHMIO, MHTEPHAIIMOHAIN3AIIHS
IIPECTYIHOCTH SIBJIAETCS XapaKTEPHOM 4epTOM COBPEMEHHOM ITPECTYITHOCTH.

[Tpodeccop B.B.JIyneeB cuuTaer, 4To KpUMHHAJIbHAsA TJIOOANMHM3aIds TECHO
CBsI3aHA C OOMIEMHPOBOM II00AM3aMeN U 3TH MPOLIECCHl HAOIIOAAIOTCS IPECTYITHOCTHIO
B JIIOOOW CTpaHe, a Takke BO BceM Mupe B 1enoMm. I[lo MHeHHMIO aBTOpa,
WHTEpHAIIMOHAIM3AIMSI COBPEMEHHOM >KM3HU JIIOJEH OJHOBPEMEHHO COMNPOBOXKIACTCS
MHTEpHALMOHAIN3alMel TPECTYMHOCTH.

WNuocTpaHHbBIE CTICNUANTKMCTHI U3 CTPaH 3amaaa TaKkKe CUUTAIOT, YTO TIo0amu3aIus
COBPEMEHHOM MPEeCTyMHOCTU SBJSETCS OJHUM M3 HETaTUBHBIX IOCJIEICTBUHN Mpoliecca
rnmobanu3anuu B 1enoM. [nobanmu3anusi MPECTYNMHOCTH Kak CIENCTBUE Ipoliecca
rJI00aIM3aIlid OTMEUAeTCs TAaK)Ke TaKOM MmapaopraHu3aliueii, kak «bosbiias BocbMepKay.
B kpyr BompocoB, paccMaTpUBaeMbIX Ha YPOBHE ATOW MapaopraHU3alUU BXOMAAT JTHOOBIC
Cephe3HBIE MEXKIYyHAPOIHBIC MPOOJIEMBI, B TOM 4YHCJE, MpoOJeMbl 10 Ooprde ¢
TEPPOPU3MOM, HAPKOOU3ZHECOM M IPYTUMHU ONAcHBIMH npecTyrienusmu ([3], ¢.71).

OxcnepTsl Opranuzanun O0beMHEHABIX Hanmii onpenenwnuy, 4yTo riodanu3armus,
KOTOpas sSIBIISIETCS MpoLeccoM (popMUpOBaHUs OOIIEMUPOBBIX MPUHIMIIOB O0OIIECTBEHHOM
KU3HH, UMEET IIECTh OCHOBHBIX TeCHACHIHNH ([4]):

- pacnpocTpaHeHHe JTuOepaibHON JEMOKpPaTHH;

- IpeobiaiaHie PHIHOYHBIX CUJI B 9KOHOMHKE;

- UHTErpanusi B MUPOBOIl 5KOHOMUKE;

- TpaHcopMalys CUCTEM IPOU3BOJCTBA U PhIHKA padoueil CHilbl;

- OBICTPOTA TEXHOJOTHYECKOTO OOHOBIICHHS;

- CpPEICTBa MAacCOBOM MH(pOpMALUU U 3aCUIIbE UACOIOTUU TOTPEOUTENbCTRA.

[lo MHEHHIO YYEHBIX, HIMEHHO 3TH IIECTh OCHOBHBIC TCHICHIIMH OIPEICIISIOT
o0mmid Tmporece rIo0aIbHBIX MEePEeMEH, KOTOPBIA M SIBISCTCS MPUYMHOW H3MEHEHUS U
rnobanu3anuu  MupoBoi mpectynHoctd  ([2], c¢.5). OcoOGeHHO BaxHYI poOjb B
rno0aNn3aui  TPECTYNHOCTH WrpaeT WHTETpalisi MHPOBOH JKOHOMHKH, TO €CTh
riao0anu3anusi MHPOBOM JKOHOMHKH, KOTOPYIO TakKe Ha3bIBAIOT HKOHOMHYECKON
riobann3anueil.
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DKOHOMUYECKas ITo0aIn3alus CONPOBOXKAAETCS TiIo0anu3anueil mpecTymnHOCTH.
Tak, B TO Bpems, KOrja HPOUCXOAMT TIJI00ATU3alusi MHUPOBOM SKOHOMHKH, TO €CThb
OOIIEMUPOBBIX 3KOHOMHUYECKHX TIPOLIECCOB, TOrJa M MMEET MECTO Tiio0ann3anus
MHPOBOW MPECTYMHOCTH. SBISASICH LEIOCTHONM M €IMHON MEXAYHApOIHOW CHUCTEMOI,
r1o0anu30BaHHas SKOHOMHKA CO3/Ia€T B3aUMHYIO 3aBUCUMOCTh MUPOBOTO (TJI00ATBEHOTO)
Maciiraba.

['moGanu3anusi NPECTYNHOCTH HE MPOCTO COMPOBOXAAET 3KOHOMUYECKYIO
r7100aan3aluio, HO U SBJISIETCS €€ aOCOMIOTHBIM M HEM30EKHBIM CJIEICTBUEM B CHITY TOTO,
9TO DHKOHOMHYECKas Tiobanm3amusi cama 1O cebe ecTh Tmpolecc TIiobambHOU
KPUMUHOTEHHOU JieopMaiuu MHUpa.

B noknage HamumonansHoro PassempiBatenpHoro Cosera CIIA «I'moGanbHbIe
TeHJCHIMU pa3BUTHs yernoBeyecTBa A0 2015 roma» roBOpUTCS O TOM, UYTO €KETOIHBIE
JI0OXO/Ibl OT OpPraHU30BaHHOM NPECTYNHON NEATENBHOCTH cocTaBisoT: cBbime 100-300
MUJUTHAPJIOB JOJUIAPOB OT TOPrOBIM HAPKOTHKAMU; Bpel OT KOPPYILMHU OLIEHHBACTCS
npuMmepHo B 500 MMUIMAapAOB [0JIIApOB; CBBIINIE OAHOIO MHJUIMApAA JOJIapOB OT
HapylUIeHHUs] TpaB Ha HUHTEIUIEKTYaJbHYI0 COOCTBEHHOCTh (HE3aKOHHOE KOIMPOBAHUE
BUJICOPUILMOB, HE3aKOHHAs MpoJaXka KOMIBIOTEPHBIX MpOrpaMM U JApyTHE
MPECTYIUIeHNUs); 7 MUJUTMAPAOB JOJUIAPOB OT HEJIETAIBHOTO NIEpPEMELICHHsSI Yepe3 TPaHULlbI
HE3aKOHHBIX MUIPAHTOB; 9 MWIIMApA0B A0JUIApOB OT XULIEHUH aBToTpaHcnopra B CILIA
u EBpore.

K.Il.bopuimnosnen onpeneiser eXeroaHblil 10X04 OT NPECTYNHON NEATEIbHOCTH
CIEeIyIOIMIMM O00pa3oM: €XKEroJHO TpaHCHAIIMOHANbHBIE MpPECTylHbIE COO0O0IIeCcTBa
HE3aKOHHO BBIBO3AT Oosiee 1 MMJTMOHA HEJETAJIBbHBIX MUTPAHTOB, JOXOIBI OT ASTOM
MPECTYMHONW JACATENIBHOCTH TPEBBIMAT 3,5 MuummapaoB gosutapoB CIIA. OOmumit
CTOMMOCTHBI 00BeM omepanuii B HapkoOu3zHece B roja mnpesbimaer 500 MMWILIHApaoOB
nomtapoB CHIJA. Okosno 90 mumapaoB J0JUIApOB, TOJYYEHHBIX B pe3yJibTaTe
HE3aKOHHOTO 000pOTa HapKOTHUKOB, OTMBIBACTCA W UCIIOJIB3YETCS B KAUECTBE JIETANbHBIX
WHBECTULIMI. A Bcero, no ouneHkaMm MexayHapogHoro BamotHoro ®oHma, B mupe
€KEroJHo OTMbIBaeTcs okoso 600 wmwumapnoB nomtapoB CIIIA, nomyudeHHBIX
HE3aKOHHBIM ITyTEM.

Mpbl  monmaraem, 4YTO CBEACHHS, NPEJICTABICHHbIE HaMH BhIIIEe, OyAyT
JIOCTATOYHBIMU JJIS OTIPEACIICHUSI «JTUIa» B «00paszay mpectynmHocTH B X XI Beke. 3mech
OyZeT BIOJHE YMECTHO CKa3aTh, YTO MOCIEAHEE AecATHIeTHE XX BeKa, a TAKKe Hayallo
XXI Beka, xapakTepu3yeMoe Kak BeK IN100aau3alud MUPOBOM SKOHOMHUKH, CYMTAETCS BO
BCEM MUPE BpeMEHEM «TpruyMda» 1 «o0eabDy MPECTYIHOM Cpeabl.

KpumuHanbHble OpraHu3alyy, MOJy4yarolulie OrpPOMHBIE JOXOJbl OT HE3aKOHHOMN
TOPrOBJIM HApKOTHUKAMHM, MEPEBO3KU HEJETAIbHBIX UMMUTPAHTOB, TOPTOBIIM KEHIUHAMU
U JI€ThbMU, HE3aKOHHOM TPaHCIOPTUPOBKHU U 3aXOPOHEHUS! TOKCUYHBIX BELIECTB, OMACHBIX
OTXOJIOB, MPOJIAXKU OPY’KHUSI, BOCHHBIX TEXHOJOTHI U MHBIX KOHTpaOaHIHBIX TOBApOB, (Pu-
HAHCOBOT'O MOIIICHHUYECTBA, BRIMOTATEILCTBA, 4 TAK)Xe «BBHIOWBAHUS JI€HET HACHIIBCT-
BEHHBIM MyTeM (IIyTeM 3allyTHMBaHUs, MOIICHHUYECTBA U IIAHTaXa), MOAKYTAIOT JIUJIEPOB
HECTaOMIIbHBIX, KOHOMHUYECKH CJIa0bIX CTpaH, NMPOHUKAIOT B OM3HEC M OAHKOBCKYIO
CUCTEMY, COTPYOHUYAIOT C TMOJUTUYECKUMH JABUKEHUSMHU HMHCYPr€HTOB C LIEJIbIO
YCTaHOBJIEHUSI KOHTPOJIS 32 OOLIMPHBIMU reorpaguueckuMu 00IacTsIMH.

B coBpeMEeHHBIX YCIOBHUSX MEXKIyHapOIHblE KpPUMHHAJIbHBIE T'PYNIIUPOBKU, HUC-
I0JIb3YSl HOBEHILINE CPEJICTBA /7Sl OCYILECTBICHHS CBOEH MPECTYMHOMN AESITEIbHOCTU B HO-
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BBIX PETMOHAX MHpa B CaMble KOPOTKHE CPOKH, CHOCOOHBI JEHCTBOBATH 3a MpeieiaMH
TPAAUIMOHHBIX HAIMOHAJIBHBIX TPAHULL.

Pacivpsis cBOIO [€ATENBHOCTh 3a NPEAeIaMHU TOCYIJapCTBEHHBIX I'PaHUL,
OOJBIIMHCTBO MECTHBIX KPUMHHAJIBHBIX TIPYNIHUPOBOK, JlaXe MPEeBpaTWINCh B
PErMOHAIIBHBI UCTOYHMK OIIACHOCTH [UIsl CTPYKTYp TOCYyAApCTBEHHOM BiacTh. Bce 310
YKa3plBa€T Ha TO, YTO IO OCHOBHOMY BHIY MEXIYHAapOJHOH KPUMHHAIBHOU
JESTEIIbHOCTH TIOJIOOHOTO poJia OpraHU3alliid CUUTAIOTCS Hanbolee rIo0aM30BaHHBIMH
OpraHU3aIUsIMHU, TO €CTh ACSITENbHOCTh TaKUX KPUMHHAJIBHBIX OpraHu3auuil npuolperna
Oosee TI00aNBHBIN XapakTep.

OnHa W3 BaXHEHIIMX OCOOCHHOCTEM COBPEMEHHOM MHPOBOW MPECTYIMHOCTH B
AMOXY III00ATM3alMK 3aKII0YaeTcs B TOM, YTO MEXIy BocTrokoM m 3amagom mocTpoeH
«MHOTO3TANHBIA KPUMHUHAIBHBIA MOCT», OCHOBHBIM 3JIEMEHTOM KOTOPOTO CUMTAETCS
HapKOTpa(uK B HHIHEIIHUX YCIOBUAX HAOIIOAAETCS POCT MEKIYHAPOJAHOM OpPraHU30BaH-
HOM MpecTynHOCTH Ha (OHE paclIMpeHHs] KOHTpaOaH bl HAPKOTUYECKUX BEIECTB.

OCHOBHBIM UCTOYHUKOM (PMHAHCHPOBAHUS BCEMUPHO U3BECTHBIX TEPPOPUCTHYEC-
Kux opranmzanui (Hanpumep, «Anb-Kaener», [IKK wu T.1.) cuwmrtaercs mnpuObLIb,
nojyyaemasi OT TaKOH ri1o0anbHOM MPeCcTYMHON NesATeNbHOCTH, Kak HapkoOu3Hec. Takum
0o0pa3oM, B COBPEMEHHOE BpeMs MHUPOBON HApKOOM3HEC TECHO CBSI3aH C TEPPOPHU3IMOM.
HecnyuaiiHo, 4yTo MOJ0BHHA «OIOJKETa» TEPPOPUCTUUECKUX OpraHU3aluil GOopMHUpYeETCs
3a CUeT J0XO0JI0B, TpHOoOpeTaeMbIX OT HapkoOu3Heca ([5], ¢.3).

HapkoOusHec Taxke SBISETCS KPUMHMHAIBHOM JEATENbHOCTHIO, CBSI3aHHOM C
Koppymnuuei. Tak, COBpeMEHHBII MUPOBOM HApPKOOW3HEC CIMBACTCS W OOBEAUHSETCS C
KOPPYIILUEH, 4TO U SBJISIETCS OJHON U3 €ro BXKHEHIINX OCOOCHHOCTEH.

Brictynas Ha konrpecce OOH, I'enepanbhbiii Cexkperapp OOH B cBoeM nokiazae o
COCTOSIHUM TPECTYIMHOCTH B MHpE 3asBWJI, YTO MAaCHITa0 MPECTYHNHOCTH IOCTOSHHO
pacTeT, 1 OHa CTAaHOBUTCH ellle Oosiee U30IIPEHHON: TI00aIn3aus co3/1aeT YCIOBUS JUIs
MOSIBJICHUS TIPECTYMTHOCTH B eIIe OoJiee mUupokon opme.

B snoxy rinobanuzanuu coBpeMeHHasi MUPOBasi MPECTYIMHOCTh UMEET B OCHOBHOM
JIBE CJIEYIOIINE XapaKTEPHBIE YEPTHI:
® OpraHM30BaHHOCTb;
® TpPaHCHALlMOHAIbHOCTb.

['mo0Ganu3anusi SKOHOMHYECKHUX W COIMAJIbHBIX MPOIIECCOB B MUpPE MPUBOAMUT K
TOMY, YTO IPECTYIHOCTh CTAHOBUTCSI OpPraHU30BaHHOW M TpaHCHALIMOHAIBHOU. [[pyrumu
CJIOBaMH, IPOIIeCC II00aATN3alUK COIPOBOXKIAACTCS OpraHU30BaHHON U TpaHCHAIIMOHANb-
HOM IPECTYITHOCTBIO.

OpraHn30BaHHOCTh €CThb HOBas ONAcHas 4yepTa KpPUMHHAJIBHOIO MHpa, KOTOpas
IPOSIBIIAET ceOsl, B IEPBYIO OYepeib, B OPraHM30BAHHOM NMpecTyMHOCTH. OpraHN30BaHHAs
MPECTYIHOCTh CO3/Ia€T JIOBOJBHO OCTPYI0 U IIMPOKOMACIITAOHYIO MOJUTHYECKYIO MPO-
OneMy B KaXIOW CTpaHe, a TaKKe OYEHb OBICTPO YBEIMYMBAET CBOM pa3pyIIAIOLIHUi
MOTEHIUAI.

B snoxy rnmobanu3anuu MOSBISETCS W Jpyras BakKHas 4epTa KPUMHUHAIBLHOTO
MHpa, KOTOpas Ha3bIBAECTCS TPAHCHAUMOHAIBHOCTh WJIM  TPAaHCHALMOHAIU3ALMS
npecTynHocTd. [oBops 0 mNpPHOOpETeHMHM MPECTYMHOCTHIO TPaHCHALMOHAILHOTO
XapakTepa, TO €CThb 0 TPAaHCHALIMOHAJIU3ALUK MIPECTYMHOCTH, IOIPAa3yMEBAETCS €€ BBIXOJ
3a IIpeiesbl HallMOHAIbHBIX TPaHMIl rocyaapcTB. B yactHoct, Penenkas A.JI., Homoko-
HOB B.A., 'nunkuna C.I1., BenepuukoBa O.H. u npyrue noa4epkuBaroT, 4TO B AMOXY IJ10-
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Oanu3anuy IpecTymHOCTh MPHOOpETaeT TPAaHCHALMOHAIBHBIN XapakTep.

[Topoxxaenue rnobanu3anuell TPaHCHAIMOHAIBLHOM MPECTYMHOCTH OBLIO TaKXKe
ocobo momuepkHyTo I'eHepanbubiM Cekperapem OOH. Brictymas na 10-m Konrpecce
OOH, oH oTMeTW]I, 4TO B pe3yJbTaTe HW3MEHEHUM, MNPOUCXOIAIIUX B CTPYKTypax
TOProBIM, ()MHAHCOB, KOMMYHHMKAIMA W HWHPOPMALMU B YCIOBUAX TJI00ATU3AINH,
CO3/aeTCs TaKoe IMOJIOKEHHE, TIPU KOTOPOM MPECTYyMHOCTh OOJbllle HE OTpaHUYMBAETCS
HAIlMOHAJFHBIMU TPAaHUIIAMHU M TPAaHCHALMOHAJIM3UPYETCS, a YaCTO M TI00aTU3UpyeTcs.
JleficTBUTENBHO, CETO/IHS TAKOE OMACHOE SIBJICHUE, KAK OPraHW30BAHHAS MPECTYITHOCTh, B
HACTOSIIIMHA MOMEHT HOCHUT OOJIbIIE TPaHCHAIIMOHAJIBHBIA XapakTep, YeM BHYTPECHHUUN
(HaITMOHAJIBHBIN ).

B cnyuae, koraga NpecTyNHOCTh INPOUCXOOUT 3a NPEAENIaMHM HalMOHAIBHBIX
IPaHMI], 3TO HA3BIBACTCS TPAHCHALMOHAIBHOM NPECTYITHOCTBIO. A B Cilydasx, Korja
OpraHM30BaHHAsI IPECTYITHOCTh BBIXOIUT 3a IPEJENbl HAIMOHAIBHBIX IPAHULL, MBI UIMEEM
JIeTIO C TPAaHCHALIMOHAIBHOW OpraHU30BaHHOM MPECTYMHOCTBIO.

Crnenyer OTMETHTH, YTO TPAaHCHAIMOHAJbHAsl OpPraHW30BaHHAs MPECTYIHOCTb B
YCIIOBUSX TJI0OANU3allK CO3/IaeT yrpo3y MHTEepecaM HAlMOHAJIBbHON W MEXIyHapOJIHOU
0€30macHOCTH YEeJIOBEYECKOro OOIIECTBa, a TaKKe MEXKIYHAapOJAHOMY COOOIIECTBY B
LEJIOM.

B KommMmronuke Betpeun crpan «I'pynnsl BocbMu» Ha OxunHase (2000) yka3bIBaeT-
csl, YTO II100anu3anus Co3/1aeT HOBYIO MOYBY JUIsl KpUMUHAIIBHOM JEsITeTbHOCTH, KOTOpas
OpocaeT BBI30B OCHOBOIIOJIATAIOIIMM HOPMaM Hallleld COIMATbHOW, YKOHOMHYECKOH W
MOJINTHYECKOU CHUCTEMBI.

Kak HaMm M3BECTHO, B YCIOBUSAX Tio0anmu3au Bce chephl 0OMECTBEHHON KU3HU
MHTEPHAMOHAIU3UPYIOTCS, MPOLIECC, KOTOPBIM, B CBOI OYEpEdb, COMPOBOKAACTCS
MHTEpHALMOHAIN3alMeN IPECTYNHOCTH. TpaHCHAllMOHAJIBHBIE OPraHU30BaHHBIE ITPECTYII-
JICHUS SIBJISIIOTCS MUMEHHO OMACHBIMH JIESIHUSIMM MHTEPHALMOHAIBHOIO XapakTepa. A 3To
TpeOyeT HWHTEepHALMOHAIM3AUI0O OOphObI C TpPAaHCHAIMOHAIBHOM OpraHM30BaHHOU
MIPECTYMHOCTHIO.

Bopbsba ¢ TpaHCHALMOHANBHOI MPECTYMHOCTHIO B AMOXY IJI00aTM3allii B paMKax
MEKIYHApOJHOTO TpaBa CUMTAETCS HACTOJIbKO BaKHOW W aKTyaJlbHOWM 3ajadeil, 4To B
MEXIYHApPOJAHON IOPUCTIPYJICHIIMM M JTOKTPHUHE YTOJOBHOTO IpaBa dTa Mpodiema
IpeBpaTuiIach B OJHY U3 CaMbIX «HU3IIOOJIEHHBIX» TEM, MUcCaTh 00 3TOW mpobieme, Tak
CKazaTh, BOUUIO B MoAy. OcCO3HaBasi BCIO BaKHOCTh 3TOM MpOOIEMBI, MEXKIyHApPOIHOE
COOOIIECTBO TpHIIATaeT YCWIIMS ISl BeIeHHs akTUBHOW W 3(ddekTuBHON OOpHOBI C
TPaHCHALMOHAIBHOM OPraHU30BaHHOM MPECTYNMHOCTHIO Ha MEXAYHApOJHOM IPAaBOBOM
YpOBHE, B pe3yJbTaTe KOTOPOrO OBUIM TPUHSTHl JBYCTOPOHHHE W MHOTOCTOPOHHHE
MeEXIyHApOJHBIE TOTOBOpa MEXKIY TOCyJapcTBaMu 0 0Opb0e C MPecTymHOCThI0, a BIOC-
JIEZICTBUU Y KOHBEHLIMU O Pa3HbIX HaANpaBleHUSAX OOpbObl ¢ MpecTynmHOcTho. JlocTonH
MOXBaJIbl TOT (DAKT, YTO AJISL yPEryIUPOBAHUS BOIMPOCOB OOpbOBI C TpaHCHAIIMOHAIBHOMN
IIPECTYITHOCTBIO B COCTABE CUCTEMBbl MEXKIyHapOAHOIO MpaBa cHOPMUPOBAHA Takas OT-
JeNbHas 00J1acTh, KaK MEXTyHApOIHOE YTOJIOBHOE MPaBo.

OcHOBHOM 3ajauedl JaHHOW HCCIICIOBATEIBCKOW pPAa0OTHI SIBISCTCS OCBCIICHUE
BOIPOCOB OOPBHOBI C IKOHOMHYECKON MPECTYMHOCTHIO B COBPEMEHHOE BPEMsI B KOHTEKCTE
rio0anu3alnuy Kak B paMKax MEXIyHapOJHOIO MpaBa, TaK U HAa yPOBHE HAIIMOHAIbHOIO
npasa.
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CINAYOTKARLIGIN QLOBALLASMASI
UMUMI QLOBALLASMANIN MONFi
TENDENSIYASI VO NOTICOSI KiMi

H.D.Qoanbarov
XULASO

Moaqalado globallagsma dovriiniin bazi xiisusiyyatlori miizakirs olunur. Qeyd olunur
ki, imumi qloballasma yalniz beynslxalq hoyata deyil, iqtisadi foaliyyoto do miihiim
dorocodo tosir gostorir. Bu dovrdo tokco iqtisadiyyat deyil, eyni zamanda iqtisadi
cinayatkarliq da qloballasir. Qloballasan iqtisadi cinoyatkarliq dovlstlorin iqtisadi
inkisafina zoror vurur, onlarin iqtisadi tohliikosizliyini sarsidir vo ayri-ayr1 olkolorin
igtisadi osaslarina qosd edir. Buna gora do globallasma dovriinds iqtisadi cinayatkarligla
miibarizs an aktual masalslordon biri hesab olunur.

GLOBALIZATION OF CRIME
AS A NEGATIVE TENDENCY AND
CONSEQUENCE OF GENERAL GLOBALIZATION

H.D.Qanbarov
SUMMARY
This article highlights some aspects of the process of globalization. The author

shows that the globalization is affecting not only international life, but also economic
activities. Today, economy is not the only thing that is globalizing. Economic crime is
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doing the same. In these times of globalization, the global economic crime seriously
damage national economies undermining their security and shaking their foundations.
That is why struggle against economic crime should be considered as one of the urgent
issues in the times of globalization.

Mbagals Odlar Yurdu Universitetinin Hiiquq fakiiltasinin 30 noyabr 2012 tarixli iclasinin garari ilo
capa tovsiya olunmusdur (Protokol Ne 3)

Mbaqgala redaksiyaya 12 dekabr 2012 tarixinds daxil olmusdur
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Mohkoms icraatinin sadolosdirilmosinin yollarindan biri Azorbaycan Respublikasi-
nin cinayat prosesino «Togsirin etirafi haqqinda oqd» institutunun gotirilmosidir. Post-
sovet dovlotlorindo bu institutun cinayst miithakimo icraatina daxil edilmosi son illords
genislonmokdo vo obyektiv tendensiya kimi ¢ixis etmokdodir (6, s.195-196). Togsirin
etirafi haqqinda aqd, mahiyystco, mohkomoyadok icraat morholosinds cinayot toaqibino
moruz qalan $oxs torafindon togsirinin etiraf edilmosi vo cinayot mithakimo icraati ilo sair
formada omokdasliq edocoyi barado boyanatla ¢ixis etmosi, bunun miigabilinds iso onun
barasindo mohkomo istintaqi aparilmadan nisboton «giizostli» sortlorlo cinayot mosuliyyati
haqqinda masalonin hoall edilmasini nozards tutan prosessual hiiquq institutudur (4, s.13; 7,
$.36-37).

Qeyd etmok istordik ki, Azorbaycan Respublikasinin qiivvodo olan cinayot-
prosessual va cinayot-hiiquqi normalar1 arasinda bu institutun milli hiiquq sistemino daha
tez adaptasiya olunmasma xidmot etmaosi ii¢lin hiiquqi osas kimi ¢ixis edo bilocok
middoalar artiq yer almaqdadir. Birincisi, Azorbaycan Respublikasinin Cinayat
Macollosinin 59.1.9-cu maddssini qeyd etmok istordik. Homin maddoyo osason, koniilli
golib togsirini boynuna alma, cinayatin agilmasina, onun digor istirak¢ilarinin ifsa
edilmosing, cinayat noticosinds alds edilmis amlakin axtarisina vo tapilmasina foal kdmok
etmo cozam yiingiillogdiron halllara aiddir. Demali, haqigoton do milli hiiquq sistemi
daxilinds togsirin etirafi vo adalot miihakimasi ilo sair foal omokdasliq edilmasi cozanin
yiingiillogdirilmasi — yoni cinayst mosuliyyoti barado mosalonin nisboton gilizostli sokildo
hall edilmosino hiiquqi asas verir. Cinayst Macollosinin Kommentariyasinin miialliflori
geyd edirlor ki, koniillii golib togsirini boynuna alma, cinaystin agilmasina, onun digor
istirak¢ilarinin ifsa edilmosing, cinayot naticosindo oldo edilmis omlakin axtarigina vo
tapilmasina foal komok etmo odalot miithakimosinin diizgiin istigamotds aparilmasina,
toradilmis vo ya toradilmokdo olan cinayotin vaxtinda agilmasina gorait yaratdigina,
homginin togsirkarin daha tezliklo islah olunacagina timid verdiyino goéros qanunverici
torofindon yiingiillosdirici hal kimi miioyyon edilmisdir. Lakin Cinayst Macallosinin
Kommentariyasiin miislliflori gdstorilon komoyin foalliq derocasinin, daha dogrusu foal
olub-olmamasinin miioyyon edilmasi kriteriyalarin1 doqiq formulo eds bilmomislor. Bu-
nunla bels, homin miislliflor asas masoalolordon birins — gdstarilon komayin kontillii xarak-
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ter dasidig halda cozani ylingiillogsdirmays asas vermasini qeyd etmislor (1, s.137).

Ikincisi, Azorbaycan Respublikasi Cinayot-Prosessual Macollosinin  141.2-ci
maddasi diqgeti calb edir. Homin maddays asason, cinayat prosesinin toraflori cinayaot
toqibi lizro ohomiyyat kosb edon hor hansi bir hali todqiq etmodon onun mévcudlugu vo ya
miioyyon qiymat verilmosi barade razilifa golo bilorlor. Cinayat toqibi {izro icraatin
materiallarinda olan siibutlara asason mohkomo bu hallarin mévcudlugu vo ona verilmis
qiymatin qanunla ziddiyyet yaratmadigini qobul etdikds, belo raziliq hokmiin vo ya diger
gorarin 9sas1 kimi gobul edilo bilor. Demali, cinayat-prosessual ganunvericiliyinin baxilan
normasi itttham vo miidafis toroflorine cinayat hadisasinin mdvcudlugu vo bu cinayati
térotmokdo siibhali vo ya togsirlondirilon soxsin togsirli olmasi barodo raziliga golo bilor vo
hoatta bu razilig mohkomo hokmiiniin vo ya digoer goerarinin asasini toskil eds bilor. Bu
normanin da mili hiiquq adobiyyatinda verilmis sorhino nozor salmagi mogsodouygun
hesab edirik. Azarbaycan Respublikasi Cinayat-Prosessual Macallasinin Kommentariyasi-
nin miialliflori geyd edirlor ki: « ... 141.2-ci maddados cinayat toqibi ii¢lin ochomiyyat kosb
edon hallar dedikdo, togsirlondirilon soxsin omalinin hiiquqi tovsiyino tasir gostormoyon,
lakin ona coza toyin edilmosi zamani konkret coza ndviiniin vo haddinin miioyyon
edilmosing tosir gostoron hallar basa diisiiliir ... toroflorin cinayet toqibi liclin ohomiyyot
kosb edon hor hansi hal borado raziligt hom Cinayot Macollosi ilo, hom do Cinayat-
Prosessual Macallasi ilo ziddiyyet togkil etmomolidir» (2, s.420-421).

«Tagsirin etirafi barads aqd» instiututunun mili cinayst miithakims icraatinda tosbit
edilmosi onun asagidaki elementlorinin hiiquqi tonzimetmo mexanizminin yaradilmasini
tolob edir:

1) Togsirin etirafi barado oqd baglama subyektlorinin hiiquq vo vazifalori. Togsirin
etirafi siibhali vo togsirlondirlon soxs torofindon edilo bildiyi iigilin, ilk novbada, belo bir
etiraf haqqinda oqd baglamaq tosobbiisii koniillii olaraq siibhali vo ya togsirlondirilon soxs
torafindon irali siiriilmoalidir. Demali, siibhali vo ya togsirlondirilon goxsin togsirin etirafi
barodo oqd baglamaq hiiququ olmalidir. Bu hiiququn realizo vasitosi kimi miivafiq
vosatatlo ibtidai arasdirmaya prosessual rohbarliyi hoyata kegiron prokurora vosatot vermo
cixis etmolidir. Tohqiqatg1 vo ya miistontiqin togsirin etirafi barode oqd baglamaq hiiququ
olmamalidir. Togsirin etirafi barodo vosatoti tomin edilmis soxslo ibtidai arasdirmaya
prosessual rohborliyi hoyata keciron prokuror arasinda miivafiq oqdin baglanmasi
miidafia¢inin istirakinin mocburi hali hesab edilmoalidir (3, 5.89; 5, 5.33-34; 8, 5.96);

2) Tagsirin etirafi barads aqdin mozmunu. Mozmunca bu aqd iki torafin — giibhali vo ya
togsirlondirilon soxslo prokurorun simasinda dévlotin 6z iizorlorino qarsiliglt 6hdsliklor
gotiirmokdon ibaratdir. Siibholi vo ya togsirlondirilon soxs, ilk ndvbado, 6z togsirini etiraf
edocoyi, mohkomodo iroli siiriilmiis ittihami miibahisslondirmoyacoyi barods ©6hdolik
gotiiriir. Bununla yanasi, togsirlondirilon soxs homin oqdds cinaystin digor istirakeilarinin
isfa edilmosi isindo, axtarisda olan omlakin tapilmasi isindo vo odalot miihakimosinin
hoyata kecirilmasi igino sair hor ciiro yardim gostoracoyi barodo 6hdoliklor gétiire bilor.
Togsirin etirafi barodo oqdin torofi kimi dovlot 6z lizorino odalot miihakimasi ilo
omokdasliq edon soxsin cinayst moasuliyyoti masalesini qanunla miisyyon edilmis
«glizostlor» daxilindo (mosolon, hor bir halda AR CM-in Xiisusi hissosinin miivafiq
maddasinin an agir cozasinin dords iiclindon artiq olmayan caza toyin edilmasi) hall etmoak
Ohdoliyi gotiitiirir. Bununla yanasi, aqdin sortlorindon asili olaraq, dovlet 6z iizorino
togsirini etiraf etmis cinayot istirakg¢is1 barado dovlot tohliikasizlik todbirlori gérmok kimi
olava 6hdoliklor do gétiirs bilor;
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3) Togsirin etirafi barods oqdin prosessual formasi. Hiiquqi ohomiyyatli naticolor
yaratmasi sobaobilo togsirin etirafi barodo oqd prosessual sonad hesab edilmolidir vo bu
sobobdon ganunla miioyyon edilmis prosessual formaya malik olmalidir. Nozoro almaq
lazimdir ki, togsirin etirafi barodo aqd yalniz mohkomoyodok icraatin prosessual akti ola
bilor. Prosessual shomiyyatli sonad kimi togsirin etirafi boroads aqd yazili sokildo tortib
edilmolidir vo fikrimizco, homin aktda asagidaki molumatlarin  gostorilmosi
mogsadouygundur:

- oqdin baglandig tarix (il, ay, giin), saat vo yer;
dovlotin adindan oqdi baglayan soxsin adi, soyadi, ata adi, vozifosi;
oqdi baglayan siibhali vo ya togsirlondirilon soxs haqqinda molumatlar;
soxsa istinad edilon cinayat amalinin tasviri vo hiiquqi qiymati;
siibhoali vo ya togsirlondirilon soxsin etmayi 6hdosine gotiirdiiyii horokatlor;
tizorino gotiirdiiyli 6hdsliklori yerino yetirdiyi halda siibholi vo ya togsirlondirilon
$oxs9 totbiq edilocok «giizostli» maddolor (cozani yiingiillogdiron hallar);

- toraflorin iizoriloring gotiirdiiklari alave 6hdaliklor;

- siibhali, togsirlondirilon soxsin, miidafio¢inin vo prokurorun imzalart;

4) Togsirin etirafi barado oqde amoal edilmasi vo edilmomasinin naticalori. Togsirin
etirafi barodo oqdin sortlorino omol etmis togsirlondirilon soxs mohkomo onun isino
sadalogdirilmis qaydada baxilmasi hiiququ qazanir. Miivafiq aqd baglandigdan sonra
ibtidai arasdirmanin basa catmasma kimi togsirlondirilon soxsin davranigina qiymot
vermok {iglin prokuror miistontiqgon miivafiq arayis tolob edo bilor. Arayisda
togsirlondirilon soxsin istintaqa gostordiyi yardimin hocmi vo shomiyyati barodo miifossoal
va obyektiv molumat verilmalidir. Arayis1 dyronan prokuror tagsirlondirilon soxsin aqdin
toloblorino omol etmosi qonootino golarso, cinayat isinin mohkomoyo goéndorilmosi ilo
yanagi, homin soxsin barodosindo saldolosdirilmis mohkoms icraatinin hoyata kegirilmosi
barodo miivafiq togdimat da hazirlamalidir. Togsirlondirilon soxs oqdin sortlorini pozmus
olarsa, onun barosinds icraat iimumi qaydada davam etdirilir vo onun barssinds cinayat
15ino mohkomodo timumi qaydada baxilir;

5) Togsirin etirafina dair oqd lizro mohkomo icraatinin xiisusiyyati. Mohkomonin
hazirliq iclast zamani dovlat ittihamgist iso sadolosdirilmis mohkomo icraatinda baxilmasi
haqqinda toqdimati miidafio edorsa vo toraflor hamin oqdin qanuniliyi vo asasliligini
miibahisolondirmozlorso, mohkomo xiisusi qaydada (sadolosdirilmis icraat gaydasinda)
mohkoma baxist toyin etmoalidir. Mohkomo baxiginin xiisusi qaydasinin mahiyyati ondan
ibaratdir ki, burada mohkomas baxisinin predmeti qisminds cinayat hadisasi va elan edilmis
rosmi ittthamin siibut edilmosi deyil, togsirlondirilon soxsin odalot miihakimasi ilo
omokdaghiginin gonastboxsliyi ¢ixis edir. Mohkomo baxiginin xiisusi gqaydasinda cinayot
hadisasinin ayri-ayr1 hallar1 ovozino asagidaki hallar todqiq edilir:

- togsirin etirafi barado oqd baglamis soxsin odalot mithakimosine gdstordiyi yardimin
moazmunu va hacmi;

- togsirin etirafi barado oqd baglamis soxsin odalot mithakimasine gdstordiyi yardimin
naticalari;

- togsirlondirilon soxsin cozasini yiingiillogdirs bilacok hallar.

Mbohkoma baxisinin xiisusi qaydasinda baxilmig masolordon asili olaraq is tizro
hakim qorar qobul edon zaman togsirlondirilon goxso coza toyin edorkon yiingiillasidirci
hallar olduqca coza toyini qaydalarini rohbor tutur vo ya mili qanunvericiliyin yol verdiyi
hallarda (AR CM-in 62-ci maddosi) cinayato goro miioyyon edilmis cozadan daha yiingiil
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coza tayin edir.

Hesab edirik ki, toklif edilmis realizo mexanizmi vasitosilo Azorbaycan
Respublikasinin miiasir cinayat prosesinds mohkomo icraatinin sadslasdirilmaosi,
differensiasiya edilmoklo yeni — xiisusi formasimin yaradilmasi vo totbiq edilmosi
muimkiindiir.
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PROSPECTS OF PLEA BARGAINING
IN CRIMINAL TRIAL OF THE REPUBLIC OF AZERBAIJAN

M.A.Pashazadeh
SUMMARY

This article is dedicated to the institution of plea bargaining and its prospects in
criminal legal proceedings in Azerbaijan. The author claims that for successful
introduction and regulation of this institution it is necessary to legislatively fix in national
criminal trial the following elements of the mechanism of its realization: rights and
obligations of the parties of such "transaction", its contents, procedural form, legal
consequences of observance and non-observance of its terms, features of relevant judicial
proceedings.
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HNEPCHEKTUBbI MHCTUTYTA «CAEJKHW O HPU3SHAHUHN BUHbD»
B YT'OJIOBHOM ITPOLECCE AZEPBAU/ I/ KAHCKOMU PECIIYBJIMKHN

M.A.Ilama3zane
PE3IOME

CraTbs TIOCBAIICHA UHCTUTYTY «CHIEJKH O MPU3HAHUK BUHBD) U €T0 MEPCIIEKTUBAM
B YIOJIOBHOM CYAONpPOHM3BOJCTBE A3zepOaiijkaHa. ABTOp YKa3bIBAeT, UYTO JJIS YAAYHOTO
BBEJICHUSI U PETYJMPOBAHUS JAHHOTO WHCTHTYTA B HAI[MOHAIEHOM YTOJIOBHOM TpoIiecce
HEOOXOUMO 3aKOHOJATENFHO 3aKPENUTh CIEAYIOIIME €ro JJIEMEHTh MEXaHU3Ma
peanu3alMu: TpaBa H OOS3aHHOCTH CTOPOH TAaKOW «CHENKH», €€ COJepKaHHe,
nporeccyanbHas (opma, MpPaBOBBIE TOCIEACTBUS COONIONCHUS M HECOONIOEHUs ee
YCJIOBHH, 0COOCHHOCTH CyAeOHOTO pa3OnupaTebCTRa.

Mbagals Odlar Yurdu Universitetinin Hiiquq fakiiltasinin 30 noyabr 2012 tarixli iclasinin garari ilo
capa tovsiya olunmusdur (Protokol Ne 3)

Mbaqgala redaksiyaya 13 dekabr 2012 tarixinds daxil olmusdur
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rocyapcTBa, aBTOMOOMIIBHBIH TPAHCIOPT, 0€30MACHOCTh JOPOKHOTO JBHIKSHUS

Y4uTbiBass MHOTOTPAaHHBIA  XapakTEp TOCYJAapCTBEHHOW JAESTEIBHOCTH IO
o0ecre4eHnI0 6€30IacHOCTH JOPOKHOTO JIBUYKEHUS, OHA 0OBbEKTUBU3UPYETCS BO MHOTHX
¢dopmMax M BOIUIOINAETCS B JKU3Hb CAMBIMHM Pa3sHOOOPA3HBIMH CIIOCOOAMHU U NpPUEMaMHU.
Peanuszanus orpaciieBoil MOJIUTHKU OCYIIECTBISETCS IyTEM H3JaHUs FOPUINYECKUX
JIOKYMEHTOB, COBEpIICHHS IIOJIMTUYECKUX AaKTOB, OCYIIECTBJIECHUS HKOHOMHUYECKUX
MEpOTIPUATHIA, MPOBEIACHUS HH()OPMAIMOHHBIX KaMmaHuid u T.. Ee OCHOBHBIE Ienu
JIOCTUTAKOTCSl Pa3HbIMM METOJAMU: IIPAaBOBBIMU M BHENPABOBBIMH, IPUHYAUTEIBHBIMUA U
MOOIIPHUTEIBHBIMH, TPOYUIAKTHYECKUMH U IOPUCIUKIIMOHHBIMHU, HACOJOTUIECKUMH,
BOCIIMTATEIbHBIMU U, B KOHEUHOM HMTOI'€, HENOCPEACTBEHHBIM BIMSHUEM HAa YYaCTHUKOB
IIPaBOOTHOLIEHUM.

BHe BCSIKOro COMHEHHS, BEAyLIYI0 pOJIb B pealu3aluu TIOCYyIapCTBEHHOHN
MOJIUTAKHA O€30MaCHOCTH JIOPOKHOTO JIBUKEHHUS (COOCTBEHHO, KaK M TOCYNapCTBEHHOMN
MNOJUTUKU B IEJIOM) HrpaioT (OpMbl UM METOJbl, OIpeJeleHHble NpaBoM. bynyun
“KBUHTACCEHIIMEN BOJM OOIIECTBA W TOCYAApCTBA, MPaBO MPEIOCTABISET MOJUTUKE
JETUTUMHBIA, o0meo0s3aTenbHblii  Xapakrep. IlpaBo ¢dopmanu3upyer MOJUTHKY,
BBIPA)KAET €€ COJepKaHUE, ONpeleNsaeT MPUHIUNB (HYHKIIMOHUPOBAHUS MEXAHU3MOB €€
ocy1ecTBieHus. ViIMeHHO Onarofaps paBy rocyJapCTBEHHas MOJUTHKA SIBJIIET COOON He
HBEHTYaJIbHBI UMIIEPATHB, a LEJIOCTHBIM KOHIENT, Ha/ICJCHHBIA cTaOWIbHON (opMoii U
YETKO ONIPEIENIECHHBIM COJEepKaHueM. B mepByro ouepenp, B IIPAaBE MOJIUTHKA HAXOAWT
CBOE BBIp@)KEHUE, UMEHHO UM OHA 00YCJIOBIMBAETCS M UMEHHO UM 00eCIIeYuBaeTCsl.

C ToukMm 3peHMA peanu3alud TOCYAapCTBEHHOW IOJUTHKM 0€30MacHOCTH
JOPOXHOTO JBMKEHUsI, OOJIBIIOE 3HAUEHUE UMEIOT (JOPMBI U METOBI Pa3HBIX OTpaciel
IpaBa: TPaHCIIOPTHOIO, (PMHAHCOBOTO, KPUMUHAIIBHOI'O, IPAXkIaHCKOTO, X035 CTBEHHOTO,
3eMEJIbHOTO U MHOTUX Jpyrux. Ho, 6e3ycrnoBHO, IMIaBHBIM “KaHaloM™ ee MPaKTUYEeCKOro
BOIUIOIICHHS  CIy’)KAT  aJMHUHHMCTpaTMBHOE mpaBo. Hopmamm 53TOM  oTpaciu
PETTIaMEHTHPYIOTCSl KJIFOUEBBIE aCIEKThl OTPAciI€BOrO YNpaBI€HUS U KOHTpoissd. OHH
BBIPAXKAIOT KOHIIENTyalbHbIE MNPUHLUMIBI rocygapcTBeHHOM mnosutuku B, eé
MIPUHIINTIBI, 1€, 3a1aHus U T.1. OHH CIIyaT MPaBOBOW “000JTOYKON™ CTpaTernyecKux
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IUIAaHOB, LEJNEBBIX IpOrpaMM M KoHuenuui. MMy omnpenensercs NpaBOBOM CTaTycC
YYaCTHUKOB NPABOOTHOIIEHUH, B YAaCTHOCTH, — KOMIIETEHIMsSI CyOBEKTOB OOecredeHus
0€30MacHOCTH JOPOKHOTO JBIDKEHHSA. B HUX 3aKperuieHbl MEXaHU3Mbl MPUHSATHS
oUIIMATBHBIX PEIIEHUH, OCYIIECTBICHUS IOPUINIYCCKH 3HAYMMBIX MerdcTBHid. M oHUM ke
PEryJIUpyIOT BONPOCH OTBETCTBEHHOCTHU 3a JICMUKTHI MPOTUB OE30MAaCHOCTU TOPOKHOTO
JIBUKCHUSL.

[MapamokcanpHO, HO (aKT: HE MNPUHUMAs BO BHUMAHHE WCKIIOYUTEIHHYIO
3HAYUMOCTh aJMHUHUCTPATUBHO-TIPAaBOBBIX ¢GopM u MeTojoB obecreueHnuss b/,
KOPPECTIOHIUPYIOIIasi MPpoOIeMaTHKa OCTACTCs BHE TOJISI 3PEHUS] OTEUECTBEHHBIX YUCHBIX.
Cpean MHOIMX KaNUTAJIbHBIX TPYAOB, TOCBSIIEHHBIX BOMNPOCAM TPAHCIIOPTHOU
0e30macHOCTH, TPYIHO HAWTH XOTS Obl OAHY, B Kakoil OBl /JaBajJoOCh OIpeleIICHUE
COOTBETCTBYIOIIUX IOHATUN, PACKPBIBAIIACH HX CYTh, NPOCIEKHBAIACh HX CBA3b C
JPYTUMU MOJIUTHUKO-TIPABOBBIMU SBJICHUSIMHU.

B cBsi3u ¢ 3TUM, 11€51ec000pa3HO OYePTUTh KOHLENTYalbHbIM MOAXOJ K MOHUMa-
HUIO CYIIIHOCTH aJIMUHHCTPATUBHO-TIPABOBBIX (POpM M MeTOomoB obecrieueHus: Oezomac-
HOCTU JOPOKHOTO JBIKeHus. Kak mpezacrasinsercs, 00beKTUBHOE MpEACTaBIEHUE 00 UX
IIPUPOJIE U COAEPIKAHUH JI0JPKHO OCHOBBIBATHCS HA TOM, UTO OHU:

BO-TIEPBBIX, OCYILECTBISIOTCS UCKIIOUUTEIBHO B pAMKaxX IPAaBOBOIO PETYIUPOBA-
HUS,

BO-BTOPBIX, BBICTYNAIOT B KAaueCTBE CpPEICTBAa  BIMAHHSA Ha OOIIECTBEHHBIE
OTHOIIEHHUS, CO3HAHUE U MTOBE/ICHNE UX YYaCTHUKOB;

B-TPEThUX, HAIPABISIOTCS HA JOCTH)KEHHME CTPATErMYECKUX LEJIed W 3aJaHuil
rocyapcTBeHHoM noautuku b1JL;

B-YETBEPTHIX, PEAIM3YIOTCS Yepe3 OCYIIECTBICHHE CyObeKTaMu MyOIudHOI
aJIMUHUCTPAIIMH UCTIOTHUTEIBHO-PACTIOPSIUTENLHBIX (YHKIMH, ASSITETbHOCTh OOIIecT-
BEHHBIX U TMONMUTHYECKUX WHCTUTYTOB (CMMU, monmuTtHYeckux mapThii M T.I.), a TaKkKe
MpaBo rpaXkJaH HA y4acTHE B YIPABIECHUU TOCYAapCTBEHHBIMHU JI€TIaMU;

B-TISITHIX, OCYILIECTBIISIOTCS CyOBbeKTaMH MyOIMYHON aAMUHHUCTPAIIHH.

Ha ocHOBaHMHM M3JI0KEHHOTO, @ TAK)KE UCXOJs U3 TPAJAULMOHHOIO NPEACTABICHUS
0 Kareropuu “hopma’’, Kak 0 BHEUTHEM BBIPAKEHUHU OMPEICICHHOTO (MaTepruaIbHOTO WU
HEMaTepHUaIbHOTO) COAEPKaHUs, oA GopmMaMu obecrieueHHst 6€30IMacHOCTH JOPOKHOTO
JIBUKEHHSI CJeAyeT IOHMUMAaTh:  pPErJIaMEHTUPOBAaHHBIE MPAaBOM BUIbI U CIIOCOOBI
peaMzanuu CyObeKTaMH TyOIMYHOW aJAMHHHUCTpAnUH (TMPU COACUCTBUU COIMATBHBIX
WHCTUTYTOB W OOIIECTBEHHOCTH) (YHKIMIA MO OOECIeUeHHIO OXpaHbI, 30POBbS M
MMYyLIECTBA Tpa)KJaH, 3allluTa WX MpPaB MU 3aKOHHBIX HMHTEPECOB, a TaKKe 3aluTa
WHTEPECOB OOIIECTBA U TOCYAApCTBa B chepe TOPOKHOTO ABUKCHUS.

Ob6ecneuenue bJ1/] Bomomaercst B caMbIx pasHOOOpa3HbIX GopMax: - B yCTaHOB-
JIeHUH 00111e00s3aTeNbHBIX IPAaBUJI, CTAHJAPTOB U HOPMATHUBOB; - B CO3/IaHUU (pEOpraHu-
3allyu, JIUKBUAALNN) YIIPABICHUECKUX CTPYKTYP; - B OCYIIECTBICHUU KaJpOBbIX Ha3HAYe-
HUI{; - B MPOBEJCHUN KOHTPOJHHO-HAOIIOIATEIILHBIX MEPOTIPUSTHIA; - B OpPraHU3allul U
MOJJEP)KKE HAayYHBIX HCCIENOBAaHUM, MH(POPMAIIMOHHBIX KaMIaHWM, WHBECTUIIMOHHBIX
IIPOEKTOB U T/I.

Opnako, HeB3Upas Ha OombIIOe pazHOOOpaszue 3TuX (Gpopm, OONBUIMHCTBO U3 HHUX
[0 CBOEMY XapakTepy U TpUPOAE SBIAETCS OJHOPOJHBIMU. OTO IO3BOJISET
KIaCCU(PUIIMPOBATh WX HA YEThIPe OCHOBHBIX TPYMMBL: 1) M3laHWE aTMUHUCTPATHBHO-
MIPaBOBBIX AKTOB; 2) 3aKIIOYCHUS a]MUHUCTPATUBHBIX IOTOBOPOB; 3) MPEAOCTABICHUS al-
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MUHUCTPAaTUBHBIX YCIIyT; 4) OCYLIECTBIECHUS IPYTUX FOPUINYECKH 3HAYMMBIX IEHCTBUM,
HalpaBJIEHHBIX Ha o0ecreyeHne 6e301acCHOCTH JOPOKHOTO IBUXKEHUSI.

Kak cBuzerenbcTByeT aHaiu3, NPAKTHUECKOE BOIUIOIICHHE OCHOBHBIX (hopM
peanu3aniy rocyJapCTBEHHOW MOJIUTUKK O€30IaCHOCTU JIOPOKHOTO JIBUKEHHS CBSI3aHO
co MHOTMMH nipobaemamu. OTpacieBoe HOPMOTBOPYECTBO SIBISIETCS HEMOCIEI0BATEIb-
HBIM M HecorjacoBaHHbIM. HopmaTtuBHO-TipaBOBbIE akThl 10 Bompocam  BJIJI{
paspabarbiBatoTcs 0€3 YETKOW CHCTEMBbI, OHH JOCTAaTOYHO IUIOXO COTJIACOBAHBI MEXKIY
co0Oi M C JIpyrMMU akTaMM 3aKOHOJATeNnbCTBa. YacTo MX conaep’KaHHE HE OTBEYAET
YCTaHOBIJICHHOH (hopMe (MHAMBUIYaTbHbIC YIIPABICHUYECKUE aKThl HEPEAKO UMEIOT (GopMy
HOPMATUBHBIX JIOKYMEHTOB M Hao0oporT). IlojoxeHus MHOIMX OTpacieBbIX HOPM
XapaKTEPU3yIOTCSl  HEONPEAEIEHHOCThIO, KOTOpas CYILIECTBEHHO YCIOXHSET HX
[IOHUMaHMe, TOJIKOBAaHME M IpHMEHeHHe. B o0memM MaccuBe HOPMAaTHBHO-IIPABOBBIX
aKTOB, TOCBSIICHHBIX BOIpOCaM OE30MAaCHOCTH JOPOXKHOTO JBHKEHHUS, ITOMHHUPYIOT
ME)KBEJJOMCTBEHHbIE JOKYMEHTBI, KOPPEKTUPOBKA COAEPKAaHUS KOTOPBIX (HE rOBOPS yiKe
0 KOMIUIEKCHOM  IepecMoTpe) TpeOyeT MHOTOUMCIEHHBIX  COTJIACOBaHMUA U
COINPOBOKAACTCA CYIIECTBEHHBIMHA OpPraHU3allMOHHBIMU TPY IHOCTSIMH.

Jloctarouno npoOiaeMHBIM siBiIeTCs (DyHKIIMOHHpPOBaHUE (KaK B IEJIOM, TaK U B
JIOPOXKHO-TPAHCIIOPTHON c(epe) MHCTUTYTa aJMUHUCTPATHBHBIX A0roBopoB. Ceroans
ATOT UHCTUTYT HE UMEET OCHOBATEIbHON IIPABOBOM OCHOBBI: HAa 3aKOHOJATEILHOM YPOBHE
HE OIpeAeiacHbl NPUHLMINBI  aJIMUHUCTPATUBHO-IOTOBOPHOM  NEATENBHOCTH, HE
YCTaHOBJICHBI TPeOOBaHMS OTHOCUTENHFHO aJIMUHUCTPATUBHBIX TOTOBOPOB M MPOLETYPHI
UX 3aKJIOYCHMS, HE YPETYJIUPOBAH MPABOBOM CTATyC CTOPOH TOTOBOPHBIX OTHOLICHWM, HE
ONpEZENICHbl TOCJEICTBUS HEBBINIOJHEHUS YyciaoBuil porosopa. Kak criencrsue, B
IIOBCEJJHEBHON TMpakTHUKE aJMUHUCTPUPOBAaHUSA c(pepoll 0e30IacHOCTH JOPOKHOIO
JBIKEHUSI ]MUHUCTPATUBHBIE 1OIOBOPHI 3aKII0YAIOTCS YPE3BBIYAIIHO PEKO, a B CiIydae
3aKJIIOYEHUS — HE OTBEUYAIOT KPUTEPUSAM OJHOOOPA3HsL.

CyliecTBEHHBIMM ~ U3BSHAMU  XapaKTEpU3yIOTCA  OTpacieBas  CHUCTEMa
NPEJOCTaBJICHUs] aJMUHHCTPATUBHBIX Yyciayr. bropokpaTtusMm, BoJOKMTa, OoJblIOE
KOJINYECTBO TOCPETHUKOB — C 3TUMH NPOOJIEMaMU €XEIHEBHO CTAJIKHBAIOTCSA THICSIUU
IpaXJaH, CTPEMSIUUXCS IOJNYyYUTh BOAMTEIBCKOE YIOCTOBEPEHHE WIN JIULCH3UIO,
3apEruCTPUPOBATh TPAHCIIOPTHOE CPEJCTBO, IPOBECTU €TI0 TEXHUYECKUI OCMOTP U T.II.

B nmnocneanee Bpemst KpaiiHE OCTpPO CTajll BOIPOC OOOCHOBAHHOCTH IUIATHI,
B3UMaeMOM 3a oOKasaHHble yciayru. Ha naHHbli  MoOMeHT ['OCaBTOMHCIIEKIUSA
YIOJHOMOYEHA NPENOCTaBIATh 93 BUa IJIATHBIX YCIYT, IPUYEM 3HAUMTEIbHAs UX 4acTb
HOCUT “KOMIUIEKCHBIN~ xapaktep. Hampumep, yciyra peructpauuu (Iepepeructparmn)
Tpa"cnoptHoro cpeacrtsa B MPEO I'AM TpeGyer 00s3aTelnbHOrO MOIYYEHUS ILIECTH
JIOTIOJIHUTENBHBIX YCIIYT, KaK[as M3 KOTOPBIX TOXE sBisieTcss IaTHOM. lLleHbl Ha
HEKOTOpBIE YCIYTH SIBHO 3aBBIICHBI: TAK, MPU BCEH CBOEW OTHOCUTEIBHOM MPOCTOTE
orepanusi 3aMEHbl BOAMTEIBCKOIO YJIOCTOBEPEHMs s Bble3Ja 3a I'paHHIly OOXOAMTCS
notpedutento npumepHo B 508, a 3T0 — necsATas yacTh CPEAHEMECSYHON 3apIuiaThl B
ctpane. [To eqMHOAYIIHOMY MHEHUIO 3KCIIEPTOB, HEOOOCHOBAaHHO BBICOKOH SIBJISETCS LIEHA
YCIIyT O Nepeo(OPMIIEHHUIO TOKYMEHTOB NP MOKYTKe-IPOoiake aBTOMOOIIS, 10 3aMEHe
TEXHUUYECKOTO NacopTa TPAaHCIIOPTHOTO CPEACTBA U psAAa IPYyTrHX.

Cy1iecTBeHHbIE HApEKaHUs BBI3bIBAET KAUECTBO TaKUX yCIyr. Bo MHOruX cimyuasx
OHU MpPEJOCTAaBIAIOTCA HE B IOJHOM oOOBeMe, 0e3 yueTa HMHTEpecoB IMOTpeOuTelns, ¢
HapylLIEeHUEM YCTaHOBJIEHHBIX CpoKoB. Kak moxazan mpoBeneHHBI ompoc, auiib 10%
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BJIAJICNIbLIEB TPAHCHOPTHBIX CPEICTB (Bcero OBUIO OMpOIIEHO 558 4YeIoBEK) CUYHUTAIOT
HBIHEIIIHIOI CUCTEMY MpPENOCTaBICHUs aJMUHUCTPATUBHBIX YCIyr B cepe JOpPOKHOIo
JBIDKEHUS TONHOCThIO 3¢ ¢dexkTuBHOW. B TO ke Bpems, MO MHEHHIO OOJBIIMHCTBA
PECTIOHJICHTOB, OHA SIBJISIETCS COLMAIbHO HecTpaBeyiuBoi (45%), cUIIKOM OHOpOKpaTH-
supoBaHHOU (70%), xoppymnupoBanHou (73%), ycrapesmiei (28%), He oTBevaroeit
KpuTepusaM kauecTtna (59%).

Haubonee pacmpoctpaneHHass Qopma olecrieueHHs O€30MacCHOCTH TOPOKHOTO
JIBWDKEHUS — OCYLIECTBICHME IOPUAMYECKH 3HAUYMMBIX JAEHCTBUM — OXBaThIBAET
IIPAKTUYECKH BCE ACHEKThl IPAaBOIPUMEHUTEIBHOW  JIEATENBHOCTH:  OTPACIEBOE
aJIMUHHCTPUPOBAaHUE, MPOQWIAKTUKY, HAA30p, KOHTPOJb, KBAIU(UKALUIO [EIUKTOB,
IOPUINYECKOE IPOU3BOJICTBO, HAJIOKEHHE B3bICKAaHUH M TOMy monoOHoe. Ilo obmemy
NPU3HAHUIO, HMEHHO JTO HaIpaBJI€HHUE [EATEIbHOCTH CBSI3aHO C HAWOOJIBIINUM
KOJINYECTBOM OPraHU3aIllMOHHBIX HEYPSAIHL, KOH(QIUKTHBIX CHUTyallWii, HApyIIEHUH MpaB
rpaxiad. IIpuHATHE HEKOMIETEHTHBIX pELICHUH, HEepalOHAJIbHAs TpaTa pecypcoB,
HEHAaJIeXKAallee BBINIOJIHEHUE YIPABICHYECKUX IIOJIHOMOYMH, TpyOble OIHMOKM Tpu
IPUMEHEHUN IOPUINUYECKUX (B YaCTHOCTH, aAMMHUCTPATUBHO-JIEIUKTHBIX) HOPM H, Kak
CJIEJICTBHE, MAacCOBBbIE HApYIICHUS T'PaXJAHCKHX MpaB U CBOOOJ — BCE 3TU MPOOJIEMBI
BO3HHKAIOT H “‘pa3BOpavyMBAIOTCS’ TMPEUMYIIECTBEHHO B cdepe MpaKTHIECKOTO
IPaBONPUMEHEHUSI.

AHanmu3upysi  aJAMHUHUCTpAaTUBHO-TIpaBOBble  ¢dopmbl  obecrieuenuss  BJI/],
HEBO3MOXXHO OOOWTH BHUMAHUEM TOT (DAKT, YTO Ha MPAKTHKE OHU YaCTO ‘‘NOJMEHSIOTCS”
BHENPABOBBIMU penieHussMU. Hepenko B MyOJUUYHBIX BBICTYIUIEHHUSX PYKOBOAUTENEH
LEHTPAJIbHBIX OPraHOB BIACTH M COOOIIECHHSX BEIOMCTBEHHBIX IpPECC-CIyKO 3Bydar
IPU3bIBBI K COBEPILEHUIO JIEHCTBUN (IIPUHSITHIO MEp), KOTOPbIE HE TOJIBKO HE OTBEYAIOT,
HO M TpsAMO MpoTUBOopedaT OykBe 3akoHa. Bo MHOrmx ciaydasx CcyOBEKTHI
IIPAaBONPUMEHEHHUS TOIYy4al0T OT PYKOBOJCTBA yKa3aHHs HE (UKCHPOBATH OTEIIbHBIC
JIENTUKTHI, HE IPUMEHSATh HEKOTOPbIE BU/IbI aIMUHUCTPATUBHBIX B3bICKAHUHN H T.JI.

ITpu 3TOM B OOJIBIIMHCTBE CIIy4aeB CIOBO YUNHOBHMKA MMEET, Ky/aa OOJbIINI Bec,
HEXXEIM IpeAnucanus opuandecknx HopM. Kak nokazan onpoc, mumb 16% paOboTHUKOB
I'AU yGexnaeHspl, 9TO MPU HATUYHH MPOTHBOPECUUN MEXKIY YKa3aHHEM PYKOBOJMTENS U
TpeOOBaHUSAMH 3aKOHOJATEIbCTBA, HYKHO PYKOBOACTBOBAThCS MCKIIOYUTEIHHO 3aKOHOM.
OcHoBHast Macca pecrnoHAeHTOB (50%) nubo 0e30roBOPOYHO CIENYIOT YKa3aHUSM
PYKOBOJICTBA (TaKO€ MHEHHE BBIPa3UiIN 3% OINPOILICHHBIX), TMO0 TOTOBBI BBIMOJIHATH MX
BCET/Ia, €CJIA TOJIBKO OHU HE UMEIOT SIBHO MPECTYMHOTO Xapaktepa — 47%.

Cutyanuio ycioxHseT TO, 4To OOBIYHO HENpaBOBBIE (a MO CyTH aHTUIIPABOBBIE)
pelIeHns PYKOBOJCTBAa OPraHOB BJACTH IIMPOKO JACKIAPUPYIOTCS M OIJIAIIAIOTCS B
cpencTBax MaccoBoi uHpopmanuu. [TocneacTBus noJoOHOrO OTHOIIEHHS K 3aKOHY, KaK K
YeMy-TO HE0OsI3aTeIbHOMY U CUTYaTHBHOMY, BCerja nporHosupyemsie. Ilpexne Bcero,
3TO MaJIeHWe TPAHCIOPTHOM IUCLMILIMHBI, POCT ACTUKTHOCTH, YBEIHMUEHHsI KOJIWYECTBA
aBTOMOOWIIBHBIX aBapHil U UX )KEPTB.

Bot nums onun u3 npumepoB: B npeansepue Ilacxu 2011 roma mpecc-ciyx0a
MBI YkpauHbl pacnpocTpaHmia HHPOPMAIIMIO O TOM, YTO Ha MPa3THUKH PabOTHUKAM
['ocaBToMHCIIEKIMM NOpY4YeHO He IuTpadoBaTh BoAuTened 3a HapymeHus I[IpaBuin
JIOPO’KHOTO JIBWJKEHUS, a OrpaHMYMBAThCS JUIIb NpeaynpexiaeHueM. OTaenbHo ObLIO
HNOJYEPKHYTO, YTO MpPEeRyNpeXJeHUE IOJKHO HPUMEHSTbCA JaXe K TeM BOJIUTEISM,
KOTOPBIE CeJH 3a PYyJIb, YIOTPEOUB “HEKPUTHUECKYIO 03y ankoroysi”. Kak ciencreue, B
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NacXaJbHYI0 HEAeNI0 KonudecTBO morubOmmx u paHeHHelix B JTII Bo3pocno nHa 50%.
Hackonmbko 93Ta HeratwBHas TEHACHIMsS OOYCIOBJIEHa WMEHHO 3asBieHueM MBJ]
YKpauHbI — ONPeeTUTh T0CTaTOYHO clIokHO. Ho ¢akT ocTaercs ¢pakToM: B aHAJIOTHUHBIN
nepuoA npeaplrymux et koaudectso ATII ¢ TsokensIMu MOCHIEeICTBUSMHI HE NPEBBIIIATI0
IIPUBBIYHOIO YPOBHSI.

C Toukm 3peHus 3GHEKTUBHOCTH TOCYJIAPCTBEHHOHN IMOJIUTHKUA (B TOM YHUCIE —
nonutuku BJIJ1) upe3BbIuaiiHO Ba)KHOE 3HAUEHUE UMEIOT HE TOJIBKO (DOPMBI, HO U METOBI
€e peaqu3alyM, TO €CTh: “TIPUEMbI M CHOCOObI BIIMSHHUS Ha CO3HAHUE, U IOBEICHUE
YYaCTHUKOB NPABOOTHOIIECHUM, HAIIPABJICHHBIE Ha JOCTHM)KEHHME CTPATETMUECKUX Leel
rocyJIapcTBa B ONPEACIICHHON OTPaciy SKOHOMUKH WK chepe OOIecTBEHHOM XU3HMU |1,
c.119]”. KoHkpeTHBIX MpHEMOB (crocoOoB) obecmedeHus O0e30MacHOCTU JIOPOKHOTO
JBIDKEHHUS CYIIECTBYeT MHOIO: 3TO M BOCIHUTaTelbHas paboTa C HAaceJICHHEM, U
CTHMYJIMPOBaHUE OOIECTBEHHO-TI0JIE3HOTO TIOBEACHUS, I PUMEHEHUE aIMHUHHUCTPATUB-
HBIX B3BICKaHHMH, W JApyrue. Ilo Xapakrepy peryJiTOpHOTO BIMSHHMS HUX IPUHATO
pa3fensaTb Ha TPU THUMNA: METOIbl YOEXKJEHUS, METOIbl TIOOLIPEHHs, METOJbI
IIPUHYKICHUS.

[Tyrem yOexaeHusi, MOOMIPEHUS U TMPHUHYXICHUA NyONWYHAs aJIMUHHUCTpALUs
obecrieunBaeT (QyHKIHOHUpOBaHHE cHUcTeMbl bJIJI, OpraHW30BaHHOCTH OPOKHOTO
JBYDKEHUS, TUCIUTUIMHUPOBAHHOCTD €T0 YYaCTHHKOB, CTaOMIBLHOCTH KOPPECTIOHIUPYIO-
IMX MpaBoOTHOWEHUH. OT TOro, HAaCKOJBKO PAalMOHAIBHO HCIOJIB3YIOTCS 3TH TpPHU
METOAA, 3aBHCUT H(PQPEKTHUBHOCTb BCEX HANpaBlIeHUH oOecreyeHus Oe30MacHOCTH
JOPOXKHOTO [JBMD)KEHUS, a TaKXKe OTPAciIeBOM IMOJUTHKM B LeioM. Jlns Toro, yToObl
rocygapcTBeHHass noiutuka bBJIJ[ Obuta  AeWCTBUTENBHO H(PQPEKTHBHOM, METOIbI
yOexieHus1, MOOUIPEeHUs] M NPUHYXKIEHHUsS JOJDKHBI Pa3yMHO COYETAaThCs, TO €CTh HE
IIPOTUBOCTOATh APy JpPYyry, a B3aUMHO JOIOJHATBCA U IOAUYUHATHCS EIUHOMU
cTpaTeruyeckoil uenu. JIMme HMX TrapMOHMYHOE COYETaHHE CIIOCOOHO O00eCHednuTh
cOajaHCHpPOBAaHHOE M BCECTOPOHHEE BIHMSHME Ha OOLIECTBEHHBIE OTHOIeHUs. U
HAo0OpOT: runepbonM3alnys pPoJM TOrO WM JPyroro MeTojJa BCEerAa IPHUBOAUT K
COLIMAJIBHBIM JMCCOHAHCAM, PpOCTY JEIMKTHOCTH, OTXOAYy OT JEMOKpPAaTHYECKHX
IIPUHLIAIIOB aIMUHACTPUPOBAHUS.

K coxkanenuro, UMEHHO Takas KapTWHa HaOmromaercs B cdepe OezomacHOCTH
JIOPOKHOTO [JBWKCHMs. MCTOpHUYECKHM CIIOXKWIOCH TaK, YTO OTEYECTBCHHAs CHUCTEMA
obecieuenns bBJIJ] ocHOBbIBaeTcs Ha KOHIENTYaJdbHBIX NPHUHIHMIAX, KOTOpHIE ObUIN
c(OpMHUpOBAaHbI €Il B COBETCKHE BPEMEHa, B JMOXY pacIBETa TOCYIapCTBEHHOTO
ToTanuTapusma. CeroaHs, Kak U HECKOJIBKO NECATWIETUH TOMY, B Ka4eCTBE BEAYILIETO
METOJIa peaJn3allui OTPACIEBOI NOJUTHKU BBICTYNAET NMPUHYKIACHHUE. Y OEAUTHCS B 3TOM
HE TPYJIHO — JOCTaTOYHO MPOAHAIU3UPOBATh aKThl ACHCTBYIOLIErO 3aKOHOJATENIBCTBA O
JIOPO’KHOM  JIBDKEHMM UM CPaBHUTh MaclITaObl TNPUMEHEHUS MPUHYAUTEIbHBIX,
MOOILPUTENbHBIX, Pa3bsICHUTEIBHBIX, HHPOPMALIMOHHBIX, BOCIIUTATEIbHBIX, HICOJIOIH-
YECKUX U JPYTUX MEPONpUATUI o0ecrieueHus JOPOKHOU 6€30IacHOCTH.

Hu omun gapyroit meron aamuuuctpupoBanus cdepoit BbJIJ[ we Hamen B
3aKOHO/ATEIbCTBE HACTOJIBKO MOJIHOIO U JIETAJIBHOTO OTPAKEHMs, KaK roCyAapCTBEHHOE
npuHyXaeHne. Hu oguH qpyroil MeTo He MPUMEHSIETCS HACTOJIBKO IIUPOKO U aAKTHUBHO.
Hu Ha onuH npyroit MeTosl HE BO3JAraeTcsi CTOJIbKO HAAEK[ B Jese OOPHObI ¢ JOPOKHO-
TPaHCHOPTHOM aBapuitHOCThIO. BceoOmias mpuopuresanus MPUHYAUTENBHBIX METOIOB
Jlaja OTJEIbHBIM YYEHBIM IOBOJI YTBEPKIATh, YTO ITOCJIEIHAE BBICTYNAIOT: ‘‘Ba’KHEHUIIEH
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COCTaBHOM YacThio npaBoBoro obecnieuenust b1 [2, c.171]”, a Takxe: “Hanbomnee mepc-
MIEKTHBHBIM METOJIOM BIUSHUA Ha chepy TOPOKHOTO ABMXKEHUS [3, ¢.4]”.

C TakuM BBIBOJOM TPYAHO COIVIACUTBCA. J[€HCTBUTENIBHO, NMPUHYKACHUE UTPAET
He3aypsIHYI0 POJIb B peajn3aluu OTPacieBOl MOJIUTUKH. B cTpaHax, KOTopble SBISIOTCS
MHUpPOBBIMU JHJIepaMu B cdepe olecrmeueHHs O€30IMacCHOCTH JIOPOXKHOTO JIBMIKEHUS,
YCTaHOBJIEHBl JOCTaTOYHO BBICOKME MTpadbl 3a HapyuieHus I[lpaBun AOpoOXKHOTO
JIBIDKEHUS, B COBEPLICHCTBE OTPaOOTaHHBIE MEXAaHU3MBbl HAJIOXKEHHUS M BBIIOJHEHHUS
aJIMUHUCTPATHUBHBIX B3bICKaHUM, oOecriedeHa CTporocTh 1 HEOTBPATUMOCTh HaKa3aHUsI.

OpnHako, H3BECTHO TakXe€ M TO, 4YTO HAa ONPEIEICHHOM JTale YCHIEHUE
PENpPECCUBHOTO JABJIEHUS JOCTUTAET IMpejesia cBoei 3(pPeKTUBHOCTH, UCUEPIbIBAsl CBOM
IIPEBEHTUBHBIN NOoTeHLual. [Ipoiie ropops, CymecTByeT Mpenes, 3a KOTOPbIM YCUIICHHE
OTBETCTBEHHOCTH 32 JICJMKTHI MIEPECTAET BIMUITH HA COCTOSTHUE JOPOKHOM OE€30MacCHOCTH.
HarnsagaeiM npumepom sBisieTcst YkpanHa. B xonne 2008 roga B Hamem rocyiapcTse
ObUIM CYIIECTBEHHO TMOBBIIIEHBI CAHKIIMU 3a JEIUKTHl IPOTUB OE30MaCHOCTU JOPOKHOTO
IBIDKEHUS. B WTOre KONMMYecTBO NpPAaBOHAPYLICHWH Ha aBTOMOOMJIBHOM TpPAaHCHOPTE
cHuzuiuch Ha 18%, kommuectBo morubmux B JATII — na 25-30%. Ho yxe uepes ron,
TEMIIbl CHI)KEHHUS TIOKa3aTeslel IEIMKTHOCTU M aBapUMHOCTH CHU3MIIMCH ITOYTH BJBOE. A
K 2012 romy mo3uTHMBHas JWHAMUKA M BOBCE colula Ha HET. bojple TOro, CHoBa
YBEJIMYUBAETCS] KOJIMYECTBO TPYOBIX HAPYyIIEHHUH, B YaCTHOCTH, TIOBTOPHBIX, CBSI3aHHBIX C
37I0YMOTPEOIEHUEM  aJKOTOJIbHBIMH ~ HANUTKaMH, HWTHOPUPOBAaHMEM  TpeOOBaHUUI
KOHCTPYKTHUBHOW 0€30MaCHOCTH TPAHCHIOPTHBIX CPEACTB.

Bo3Hukaer Bompoc: 4to ke aenarh aanpiie? OueBUAHO, JajbHEHIlee HarHeTaHUue
PENPECCUBHOTO JaBJICHUsS YK€ HE OOECIEeUYHT KapIWHAIBHOIO CHIKEHMS IOKa3aTesnen
JIOPO’KHOTO TpaBMaTu3Ma. A TOKa3aTelld 3TH OCTAlOTCsl O4YeHb BBICOKUMHU. CeroaHs Ha
OTEYECTBEHHBIX JIOpOrax MOrudaroT BABOE Oonblie oned, yeM B ['epmaHuu, BTpoe
6omwine, ueM B llIBetinapuu [4].

Bbixon W3 9TOW CHTyallMd TOJIBKO OJMH: DPACHIMPEHHE OOJIACTH NpPUMEHEHHUS
“MO3UTUBHBIX”  METOAOB NyOMW4YHOro  ympaBieHus. Sapo  “HHCTpymeHTapus’’
TOCYJapCTBEHHOM MOJUTHKH O€30MacCHOCTH JTOPOYKHOTO JBHKEHMS JOJDKHBI COCTABIISATH
MPOMAraHuCTCKue, pa3bACHUTENbHBIE, BOCIUTATENIbHbIE, Yy4YeOHblE U  JApyTHe
MEPOIPUATHS HEIPUHY IUTENIBHOTO XapakTepa. IMEHHO B MO3UTHUBHBIX METO/IaX — KIIIOY K
JanbHeleMy mnporpeccy. VI MMEHHO MM CeroJHsi HY>KHO YJAENSATh MEPBOOUYEPETHOE
BHHMaHHUE.

KoHneuHo, Henb3s HEAOOIEHMBATh pOJIb NPUHYAUTEIbHBIX METOJOB, KOTOpPbIE
3aHUMAIOT Ba)XHOE MECTO B peaau3alliy MOJIUTUKH O€30MaCHOCTH JOPOKHOTO ABMKECHUS,
MOJKPEIUIsisl €€ aBTOPUTETOM M CHJIOM rocygapctBa. XOTS B HBIHEIIHHUX YCIOBHSIX
0a30BbIM METOJIOM MPABONPUMEHUTENBHON JAEATEIbHOCTU CIYXHUT YOCKIEHHE, IMpU
BHICOKOM YPOBHE aBapHMWHOCTM W CHW)KCHHH OOMIed UCIMIUIMHBI YYaCTHUKOB
JIOPOKHOTO JBHKEHHUS HET 00BEKTUBHBIX OCHOBAHUN OTKA3bIBAThCS OT TOCYAAPCTBEHHOTO
NpUHYXeHUA. [ TaBHOE — MOCTOSIHHO OCO3HABATh TOT (AKT, YTO MPUHYKACHUE HE MOXKET
U HE JOJDKHO OBITh OCHOBHBIM CpPEICTBOM aaMUHHUCTpuUpoBaHusA. OHO TOMKHO
HNOJKPEIUISTh “TIOBUTHUBHBIE” METO/bl, BBICTYNATh HMX JIOTUYECKHUM IIPOJOKEHUEM B
CITy4asiX OTCYTCTBHS MIO3UTUBHOTO pe3yJIbTaTa.

[lonBoast wWTOr, MOXXHO KOHCTAaTUPOBaTh, 4YTO HAa CETOAHSAIIHUN J€Hb
roCy/apCTBEHHAsl JEATEIBHOCTh MO 00ECIeYeHHI0 0e30MacHOCTH JTOPOKHOTO JIBHKEHUS
COIMPOBOKAAETCA LIEIBIM “BOPOXOM’ MPABOBBIX, OPraHU3AaLMOHHBIX U JPYTUX MPOOJIEM.
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OTcyTcTBHE  TEOPETHMYECKOM  IOYBBI, HEAOCTAaTKM IIPAaBOBOIO  PETYJUPOBAHUSA,
HECOBEpIICHHAs OpraHu3alys, HEXBaTKa ampoOMPOBAaHHBIX METOAMK, HPUOPUTET B
aJIMUHUCTPUPOBAHUU OSTAaTUYECKHX CPEJICTB, BKyNE€ C CHUCTEMHBIMH Je(deKTamMu
OTEYECTBEHHOW aJMUHUCTPATHBHON CHUCTEMBI, — KOPPYIIIHEH, OIOpOKPATU3MOM, HU3KHUM
YPOBHEM MPAaBOCO3HAHUS CYyOBEKTOB BJIACTHBIX IIOJIHOMOYMH, — KpailHe HEraTUBHO
BIMSIOT Ha 3()()EKTUBHOCTh peanu3aluy OTPACIEBON MOJUTHKU U, COOTBETCTBEHHO, Ha
o01iee cocTosiHue 0€30MaCHOCTH TOPOKHOTO JABHKEHHS.

B aT0i1 cBsi3M, mepea rocyaapcTBOM UPE3BBIYAHHO OCTPO CTOUT HEOOXOIUMOCTH
COBEPILICHCTBOBAHUS M Pa3BUTHS aJMHHUCTPATHUBHO-TIPABOBBIX (OpPM U  METOIOB
obecnieuennss bJIJI. MIx apcenan momkeH HENMpephIBHO o0OoOramarbcs, a MpOIeTypHbIE
MEXaHU3Mbl HA00OPOT, — YHU(PHUIIUPOBATHCS U YIIPOLIATHCS.

Heob6xonmumMo  ynopsiiouuTb  OTpacieBO€  HOPMOTBOPUYECTBO,  OOECIEUYUTH
KOMIUIEKCHBIN IIEpECMOTP HOPMAaTUBHO-IIPAaBOBBIX akTOB 110 BompocaM bJIJ] Ha mpenmer
COIVIACOBAHHOCTU U COOTBETCTBUSI TPEOOBAHUSAM MPAKTUKU. JleATEIBHOCTH OTpaciIeBOM
aIMUHUCTPALlMA JOJDKHA OCHOBBIBAThCS MCKIIIOUMTENBHO Ha IPaBOBBIX IPUHIUIAX.
3aKOH JIOJDKEH CIIYy’KUTb OCHOBOW NPUHATHUSA M OCYLIECTBIECHUS BCEX, 0€3 MCKIIOYEHUS,
YIIPaBICHYECKUX PEILCHUN.

VYcnenHoMy peleHHI0 3THX 33Jad  JIOJDKHAa CHOCOOCTBOBAaTh ONTHUMM3ALIUSA
CUCTEMBI AJMUHUCTPAaTUBHBIX YCIyI, B YacTHOCTH, YINPOIIEHUE MPOLENYphl HX
MIPEIOCTaBICHUs, O0ECTCUeHHE “‘TIPO3PAYHOCTH’ CEPBUCHBIX IMPOIEAYp, IMEpPeXxo] Ha
MEX1yHapOJHbIE CTAHAPThI KAYECTBA, YCUJIEHUE KOHTPOJIS HaJ MPEAOCTaBICHUEM YCIIYT,
IIPUBEICHNE UX CTOMMOCTH B COOTBETCTBHE C COLUATIBHO-D)KOHOMUYECKUMU PEATHSIMH.

Jlemokpartuzanus obmecTBa TpedyeT ObICTpeiliero oTxojia OT MO3HMLUN COBET-
CKOH IPaBOBOM JOKTPHHBI, KOTOpas MOCTYJUPOBajIa NIPUHYKICHAE B KAYECTBE BEIYILErO
METOJIa FOCYJapCTBEHHOI0 YIpPaBJEHUs. SIIpo ympaBIeHUECKOro “MHCTPYMEHTapus’ B
cdepe BJIJ] TOMKHBI COCTaBIATh MPOINATaHUCTCKUE, Pa3bsICHUTENbHbIC, BOCIIUTATEIb-
HbIE, YUeOHBIE U JPYTUe MEPOIIPUATHUS HETIPHHYAUTEIBHOTO XapaKTepa.

[IpencraBnsiercs, 4To ML IPU COONIOJEHUM 3TUX YCJIOBUH aJIMUHHCTPATUBHO-
paBoBbIe (OPMBI U METOMBI oOecrieyeHnss Oe30MacCHOCTH JOPOXKHOTO IBMKEHHS OYyIyT
pa3sBUBAaTbCA IPOIPECCUBHBIM IIyTE€M, B HAIpPaBICHUU MOBBILIEHUA APPEKTUBHOCTH,
Ka4yecTBa, COLUAIBHON M 5KOHOMUYECKOH 000CHOBAaHHOCTH. TOJIBKO TaK OHHM MPUOOPETYT
CHUCTEMHBIH, B3aWMOCOTJIACOBAaHHBIM XapakTep, KOTOPBHIM 00ECTIEUYUT KOMIUICKCHOE
peleHe aKTyaJbHBIX TPOOJIEM JTOPOKHOM 0€30MaCHOCTH B IOJITOCPOYHOM MEPCHIECKTHBE.
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YOL HOROKOTI TOHLUKOSIZLIYININ TOMIN EDILMOSININ
INZIBATi-HUQUQI FORMA VO METODLARI

A.V.Qurjiy
XULASO

Mogqalo yol horokoti tohliikkosizliyinin tomin edilmosinin inzibati vo hiiquqi
prinsiplorine hasr olunmusdur. Miiasir hiiquqi tocriibo asas gétiiriilorok, Ukraynada yol
horokoti tohliikasizliyinin giindomdo olan problemlori isiglandirlimis vo onlarin holli
metodlar toklif edilmisdir.

ADMINISTRATIVE AND LEGAL FORMS
AND METHODS OF ROAD SAFETY

A.V.Gurzhiy
SUMMARY
This article is dedicated to the administrative and legal principles of the realization

of road safety policy. On the basis of modern legal practices, issues of the day in the field
of road safety in Ukraine are considered and the ways to overcome them are suggested.

Mbqala Ukrayna Milli Daxili Islor Akademiyasimin “Inzibati hiiquq va proses” kafedrasimin 23
noyabr 2012 tarixli iclasinin gorart ila ¢apa tovsiya olunmugdur (Protokol Ne 11)

Moaqgala redaksiyaya 13 dekabr 2012 tarixinds daxil olmusdur
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Azorbaycan demokratik, hiiquqi, diinyovi dovlot olaraq, insan hiiquq vo
azadliglarinin etibarlit miihafizosini, adalstli iqtisadi vo sosial qaydalara uygun olaraq
layiqli hoyat soviyyesinin tomin edilmasini Oziliniin inkisaf yolu kimi se¢misdir. Bu
istigamotdo hoyata kecirilon demokratik islahatlar sivil vo basori doyorlora osaslanan
votondas comiyyatinin bargorar olmasini daha da stirotlondirdi.

Iqtisadi osaslarin inkisaf etdirilmasindo ictimai-siyasi sabitliyin qorunmasi,
votondaglarin tohliikasizliyinin tomin edilmasi, cinayatkarliga qars1 miibarizonin gotiyyastlo
davam etdirilmasi miithiim shomiyyat kosb edir.

Cinayotkarliga qars1 miibarizs isinin konseptual asaslar1 ulu 6ndor Heydor ©liyevin
1994-cii ildo imzaladig1 “Cinaystkarlia qars1 miibarizenin giiclondirilmesi, ganungulugun
vo hiiquq qaydasinin mohkomlondirilmasi todbirlori haqqinda” tarixi formanla qoyuldu.
Olkodo sabitlik borgarar edildi, cinayatkarligin artan dinamikasinin garsisi alindi. Xiisusilo
cinayotkarligin miitogokkil vo transmilli xarakter dasiyan novlorino qarst miibarizo
todbirlori hoyata kegirilmoyo baglandi.

Miiasir dovriimiizdo kriminoloji biliklorin kdmoyi ilo kriminoloji todqiqatlar
aparmadan cinayotkarliga qarst miibarizonin arzuolunan soviyyado toskilini tosovviir
etmok qeyri-miimkiindiir. Cinayatkarligin  kriminoloji toedqiqi ictimai va dovlet
mexanizmlorinin miitosokkil foaliyyatinin metodoloji bazasinin osasini yaratmaqla, bu
sahado dovlatin miibarizs istigamatlorini formalasdirir.

Cinayotkarligin kriminoloji todqiqi hiiqug-miihafizo foaliyyatinin effektiv hoyata
kecirilmasinin asas sortlorindon biridir. Cinaystkarlifin kriminoloji todqiqi profilaktik
todbirlorin strateji istiqgamotlorinin miioyyon edilmosinin osasini toskil etmoklo morhaloli
vo sistemli bir prosesi ohato edir.

Cinayotkarli§a gars1 miibarizonin daha ugurlu davami kriminoloji todqiqatlarin
aparilmasindan birbasa asilidir. Kriminoloji tadgiqatlarin ayrilmaz komponentlorindan biri
do cinayotkarligin regional todqiqidir. Cinayotkarligin {imumi kriminoloji todqiqi
profilaktik todbirlorin 6ziinde do timumiliyi yaradir. Lakin, cinayatkarligin regional tadqiqi
bu halin komiyyat vo keyfiyyot gostoricilorini, homginin sosial-igtisadi xiisusiyyotlorin
miixtalif orazilor izra qarsiliqlt alagesini vo cinaystkarliga tosirini dyronmokls konkret
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miibariza tadbirlorinin miioyyan edilmasi va hoyata kecirilmosindo miistasna rol oynayir.

Cinayotkarligin regional todqiqi kriminoloji adobiyyatlarda “cinayotkarligin cogra-
fiyas1” kimi do adlandirilir. Alman kriminoloqu H.Snayder “cinayatkarligin cografiyasi”
ilo yanast homginin “cinayotkarligin ekologiyasi” vo “cinayotkarligin topoqrafiyasi” kimi
anlayislardan da istifads etmayi toklif edir. Snaydera gore cinayatkarligin cografiyasi arazi
vo vaxt baximindan cinayotkarligin 6lkolor, iri sohorlor, bolgalor vo kond yerlori iizro
paylanmasidir.

Mogsad vo vozifolorindon irali golorok, V.Burlakov cinayoatkarligin regional
tadqiqinds iki istigamatin formalagmagini gostorarak onlar1 asagidaki kimi qruplasgdirir:

- konkret regional kriminoloji todqiqat;

- kompleks regional kriminoloji tadqiqat.

Konkret vo kompleks regional kriminoloji todqgiqatlarin osas predmeti
cinayatkarliqdir. Bu tadqiqatlarin metodikasinda da farqliliklor demak olar ki, yoxdur.
Lakin hor iki istigamotdo hoyata kecirilon regional kriminoloji todqigatin miixtolif
vazifalari va problemlarin halli yollar vardir.

Konkret regional kriminoloji todqigatin asas vozifolori:

1. Umumi cinayatkarligin vo onun ayri-ayri ndvlorinin (miilkiyyst oleyhino
téradilon cinayatlor, zoraki cinayotkarliq, miitosokkil cinayotkarliq vo s.) regionlar {izro
paylanmasi1 voziyyatinin tadqiq edilmasi.

2. Cinayotkarligin komiyyot (cinaystkarhigin voziyyeti vo dinamikasi) vo keyfiyyot
gostaricilorinin (cinayatkarligin strukturu vo xarakteri) tohlili. Qeyd edilon halda asagidak1
gostaricilor nozors alinmalidir:

- boyiik ictimai tohliiko toratmoyen, agir, az agir vo xiisusilo agir cinayatlorin
voziyyati vo miiqayisali nisbati;

- gosdan va ehtiyatsizliqdan toradilon cinaystlorin nisbati;

- residiv, miitosokkil, pesokar cinayotkarligin xiisusi ¢okisi vo s.

3. Cinayestkarlifin ayri-ayri novlorinin regionlar iizra paylanmasinin sobab vo
soraitinin todqiqi.

4. Cinayat toradenlorin soxsiyyatlorinin kriminogenliyinin toadqiq edilmasi. Cinayat
térodonlorin soxsiyyatlorinin regional dyronmaosi zamani todqiq edilon xiisusiyyatlor:

- regionlarda cinayot toradonlorin comiyyoto zidd yonolisi vo soxsiyyatlorinin
sosial tohliikaliliyi;

- cinayat toradonlorin soxsiyyatlorinds neqativ sosial-psixoloji xiisusiyyatlari yara-
dan sabab va sorait;

- konkret kriminal davranisin tozahiirlorino komok edon hallar vo fordi kriminal
davranis mexanizmi,

- cinayat toradonlorin soxsiyyetlorinin tosnifati, tipologiyasi va s.

5. Umumsosial, xiisusi kriminoloji vo fardi profilaktik todbirlorin hazirlanmas1 va
planlasdirilmasi.

Konkret regional todqiq zamani daha ¢ox cinayotkarligin osas gdstoricilori,
doyiskonliyi, neqativ tendensiyalar1 Oyronilir. A.l.Dolqovaya gora, cinayatkarligin
Oyranilmasi zamani onun daxili vo xarici gostaricilori do todqiq edilmalidir.

Cinayotkarligin daxili gostericilorino cinayotkarligin voziyyoti vo kriminal
motivasiyasinin asas istiqamatlori (tamah, zorakiliq vo s.) aiddirler. Cinaystkarligin daxili
gostaricilorinin bolgilisii iso agagidaki kimidir:

- sabitlik (residiv cinayatkarligin voziyysti 6yranilir. Bu zaman hom cinayat-hiiqu-

114



N.T.Oliyev

qi, ham do kriminoloji residiv tadqiq edilib regionlar iizrs paylama voziyyati arasdirilir);

- aktivlik (pesokar cinayoatkarligin voziyyati todqiq edilir);

- miitogakkillik (miitosokkil cinaystkar qruplasmalar torafindon téradilon cinayatloe-
rin regional todqiqi aparilir).

Kompleks regional todqiq zamani iso cinayatkarliq bir ndv tocrid olunmus halda
yox, sosial, iqtisadi, siyasi, toskilati, monovi-psixoloji xiisusiyyetlorin ohatosindo
aragdirilir.

Kompleks regional kriminoloji todqgiqatin vozifolori miioyyon qodor forglidir vo
onlar1 asagidaki kimi qruplasdirmaq olar:

1. Cinayotkarligin inkisafina tosir gostoron sosial-iqtisadi hallarin miioyyon edilmo-
si va todqiqi.

2. Cinayotkarliga tosir gostoron tarixi-ononavi vo monovi-psixoloji hallarin miioy-
yan edilmasi va tadqiqi.

3. Cinayotkarliga tosir gostoron togkilati sobablorin (hiiqug-miihafizo orqanlarinin
foaliyyotinin voziyyati, sosial-nozarat mexanizmlorinin tasirinin  mévcud durumu)
Oyronilmaosi.

4. Cinayot torodonlorin sosial-demoqrafik olamotlorinin (yasi, cinsi, tohsili, ailo
torkibi, mogguliyyati, votondasligi va s.) tohlili.

5. Cinayatkarliga tosir gostoron sosial-igtisadi hallarin qarsisinin alinmasi1 moqsadi
ilo hoyata kegirilon profilaktik todbirlorin istigamotlorinin miioyyon edilmosi vo
prognozlarin verilmasi.

Konkret regional todqiq zamani kriminogen duruma birbasa tosir gdstoron osas
hallar Oyronilorak cinaystkarlifa qarsi daha cevik tosir etma vasitolori miioyyon edilir.
Kompleks regional todqiq zamani iso cinayotkarliq bir sosial hal kimi Gyronilorok daha
genis sabab va soraitlorin dairasinde arasdirilir. Bu sopgili yanagsma cinaystkarliga qarsi
miibarizods daha genis profilaktik todbirlorin totbiqino zomin yaradir.

Kriminoloji todqiqatlarin hor iki istigamotds aparilmasi cinayotkarligin daha
detallagdirilmis todqiqino sobab olmagla cinayotkarligin tam goriintiisliniin yaradilmasinda
xiisusi chomiyyat kosb edir.

Cinayotkarligin  regional todqiqi  cinayotkarligin ~ Oyronilmosinin  asas
istigamotlorindon biri olmaqla 6z iistiin cohatlori ilo secilir. Regional todqiq zamam
Olkonin miixtolif regionlar {izro gostoricilorinin oxsar vo forqli cohotlorinin miigayisosi
imkan1 yaranir. Bundan basqa cinayoatkarligin regional tadqiqi iimumiyyatls cinayatkarliga
gars1 miibarizodo vahid miibarizo strategiyasinin formalasdirilmasinin asasini toskil edir.

Son zamanlar daha ¢ox miizakiraloro sobob olan vo cinaystkarligin regional
todqigine daha c¢ox tosir edon hallardan biri cinayotkarligin miasir inkisaf
tendensiyalaridir.

Cinayotkarligin sistemli tohlili gostorir ki, elo cinayot ndvlori vardir ki, onlarin
artmas1 globallasma, ictimai miinasibotlorin dinamik inkisafi ilo baghdir. Olkomiz
beynolxalq ictimaiyyatin ayrilmaz hissosi olaraq qloballagma dovriinii yasayir.
Qloballagma iqtisadi, siyasi va sosial saholordo miisbot monada koklii doyisikliklor yaratsa
da, diinya 6lkoalorinds daha ¢ox toradilon miioyyon ndv cinayatlor 6lkomizdo vo onun ayri-
ayr1 regionlarinda cinaystkarligin voziyyatins tosir edorak bozi ndv cinaystlorin artmasina
sabab olmusdur (kiber cinayotkarliq, narkotik vasitolorlo bagli cinayatlor vo s.). Daha ¢ox
miitogokkil vo transmilli xarakter dasiyan narkotik vasitolorlo bagl cinayatkarliq qeyd
edilon cinayatlor arasinda xiisusi yer tutur.
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Qadmlar torafindon torodilon cinayetlorin dinamikasinda siiratli artma templori
narahatliq dogurur. Bir neg¢o illorin dovrii tohlilinin gdstoricilorino goro avvallor qadinlar
torofindon toradilon cinayetlor iimumi cinayatlorin 3-5%-ni toskil edirdiso, hal-hazirda bu
gostarici 10-12%-9 yiiksalib.

2011-ci ilde tdradilon cinayatlorin struktur baximindan kriminoloji tshlili do
diqqoti calb edir. Umumi cinayatlorin strukturunda (Azorbaycan Respublikast iizra 201 1-ci
ilda 24263 cinayat qeydo alinmigdir) daha yiiksok gostoricilori olan cinayatlorin xiisusi
¢okisi asagidaki kimidir:

- ogurlug 21% (5019 cinayat);

- narkotik vasitslorlo bagl cinayatlor 11% (2636 cinayat);

- yol harokati va naqliyyat vasitolorinin istismari qaydalarinin pozulmasi ils bagl
cinayatlor 8% (1936 cinayat);

- doloduzluq 7% (1588 cinayat);

- xuliganliq 6% (1322 cinayat).

Aparilan tohlillor 6lkemizds toradilon cinayatlorin daha sistemli, yani sosioloji,
psixoloji, statistik vo s. metodlarin komayi ilo regional vo kompleks todqiqini zoruri edir.

Bu zaman aparilan regional kriminoloji tadqiqatlarin asas moqsadlori asagidakilar-
dur:

1. Cinayastkarligla miibarizs faaliyystinin analitik-informasiya tominati.

2. Cinayotkarligin sobab vo soraitinin ganunauygunluqlarinin askar edilmosi vo

tohlili.

3. Cinayotkarliga tosir gostoron sosial-neqativ hallarin (narkotizm, alkoqolizm vo
s.) tasirinin qanunauygunluqlarinin miisyyon edilmasi.

Cinayotkarliga gars1 miibarizonin elmi tomini.

Cinayetkarliga qarst miibarizods zaruri resurslarin miisyyon edilmasi.
Cinayotkarlhigin statistik yox, faktiki cominin miioyyon edilmaosi.
Hiiqug-miihafizs faaliyystinin tokmillogdirilmasi.

Kriminal submodoniyyeotin oleyhino yoOnolmis diisiinco torzinin vo hiiquq
modoniyyatinin formalasdirilmasi.

9. Cinayotkarliga qarsi miibarizodo effektiv sosial-nozarot mexanizmlorinin

yaradilmasi.

Gorilindiiyli kimi, cinayotkarligin regional todqiqi aktual problemlorin ohato
etmoklo Oyronilmasi zoruri olan bir ¢ox masalalori 6ziinde ehtiva edir. Cinayatkarligla
miibarizs faaliyyotinin daha mozmunlu analitik-informasiya tominatinin hoyata kecirilmosi
vo hliqug-miihafizs foaliyystinin tokmillosdirilmasi magsadi ilo cinaystkarligin imumi vo
regional todqiqi yalniz ayri-ayri miitoxassislorin fordi arasdirmalarina osaslanmamalidir.
Bu istigamotdo aparilan islorin daha ugurlu davami {ciin cinayotkarligin inkisaf
ganunauygunluglarini, garsisinin alinmasi istiqgamatlorini dyronon kriminoloji tadqiqatlar
morkozinin (institutunun) yaradilmasi zoruridir.
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REGIONAL STUDY OF CRIMINALITY
N.T.Aliyev
SUMMARY

One of the main components of criminological study is the regional analysis of
criminality. The general criminological analysis of criminality makes the grounds in
preventive measures itself. The author stresses the importance of regional analysis of
criminality in combatting crime.

BOITPOCBHI PETMOHAJIBHOI'O
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H.T.AnueB
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Moaqala redaksiyaya 15 dekabr 2012 tarixinda daxil olmusdur

117



ODLAR YURDU UNIVERSITETININ ELMi VO PEDAQOJi XOBORLORI
THE SCIENTIFIC AND PEDAGOGICAL NEWS OF ODLAR YURDU UNIVERSITY

2012 - Ne 34

UOT Ne 343.102
IBTIDAI ISTINTAQIN TOZOLONMOSININ AKTUAL MOSOLOLORI

R.S.Kazimov
Baki Dovlot Universiteti
Baki, Akademik Zahid Xoalilov kii¢asi 23
e-mail: aspirant 82@mail.ru

Acgar sozlar: cinayat prosesi, ibtidai aragdirmanin tozoalonmasi, dayandirilmis icraatin tozolonmosi

Keywords: criminal trial, resumption of preliminary investigation, resumption of suspended procee-
dings

Knroueswte cnosa: yronoBHbIi MPoIecc, BO30OHOBICHUE IPEABAPUTEIBHOTO CIICICTBHSI, BO30OHOB-
JICHHE TIPUOCTAHOBJICHHOTO MIPOU3BOJICTBA

Ibtidai istintagin tozolonmosi qaydasi ¢orcivesindo ibtidai istintaqin tozelomok
solahiyyatino malik olan subyektlorin dairasi vo onun prosessual qaydalarini ifads edib
bununla bagli tocriibado yaranan ayri-ayr1 problemlori nozordon kegirmok zoruridir.

Ik avval geyd edok ki, ibtidai istintaqin tozolonmosi qaydast AR CPM-in 279.2-
279.4-cti maddslorinds tonzimlonmisdir. Lakin ibtidai istintaqin tozolonmasi qaydasi ilo
bagli bir cox masalolor bu maddads 6z tasbitini tapmadigi liglin CPM-in digor normalarina
miiraciot etmok macburiyyastinds qaliriq.

Qeyd edok ki, ibtidai istintaqin tozolonmasinin hiiquqi asas1 imumi qaydaya gors
miistontiqin qoraridir. Miistontiq CPM-in 279.1-ci maddosindo gdstorilon osaslarin
movcudlugunu miioyyon etdikdo cinayot isi ilizro dayandirilmis icraatin tozolonmosi
haqqinda gorar qobul edir. Bu gorarin qabulu CPM-do ifads olunsa da, onun prosessual
formasi barado macburi hiiquqi qlivvays malik olan he¢ bir gostoris yoxdur. Halbuki belo
bir gorarin prosessual formasinin miioyyan edilmosi cinayast isi lizro maddi vo prosessual
hiiquq baximdan mithum shomiyyat dasiyir. Cinayat mosuliyyatino calb etmo miiddsti vo
ya ibtidai aragdirmanin miiddstlorinin aximi ilo bagli masalonin halli zamani bu qorarin
prosessual formasinin miioyyon edilmosinin roluna noazor yetirsok (mosolon, tozolonmo
barodo gorarda onun qobul edilmosi vaxtinin miioyyanlosdirilmasi), acig-aydin sokildo
tozolonmo gorarinin bilavasito homin miiddotin hesablanmasi {i¢iin no doracads shomiyyot
dasidigini miisahido etmis olariq.

Qanunvericilikdo miistontiqin qobul etdiyi bu qorarin prosessual formasinin
movcud olmamasina baxmayaraq, tocriibodo tozolonmo haqqinda gorar gobul edorken,
miistontiqlor miioyyon prosessual formaya oamal edirlor. Bunu daha aydin tesovviir etmok
ticlin bu gorarlardan birini nozordon kegirok.

19 may 2008-ci ildo Agsu rayon prokuroru torafindon AR CM-in 177.1-ci maddosi
ilo cinayat isi baglanmisdir. Cinayat isinin materiallarin1 nozordon kegiron polis miistontiqi
toradilon cinayotin qisa xiilasosini verorok is {lizro togsirlondirilon soxs olan A.-nin
istintaqdan qagib gizlondiyino goro ona ittiham elan etmok miimkiin olmadigindan icraatin
dayandirildigini vo onun tozolonmasi {igiin asas olan hali tosvir edorak igin tozolonmasi
baroda qorar qobul edir. Icraatin tozolonmasi iigiin osas olan hali tosvir edorken miistontiq
gerarinda gostarir ki, 29 iyun 2008-ci il tarixinds kegirilon omoliyyat-axtarig tadbirlori no-
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ticasinda togsirlondirilon soxs A tutularaq istintaga toqdim olunduguna goéra gdstarilon
hallar aradan qalxdig {i¢iin cinayat isi lizro icraat tozolonib istintaqi davam etdirilmaolidir.

Daha sonra miistontiq gorarin naticavi hissasinds CPM-in miivafiq maddaslarina
istinad edorok qorarda togsirlondirilon soxs A barosindo olan cinayot isi barodo icraatin
tozolonmasi vo istintaqin davam etdirilmosi vo qorarin surstinin ibtidai aragsdirmaya
prosessual rohborliyi hoyata kegiron rayon prokuroruna gondorilmosini gostorir (2).

Qeyd edok ki, hals sovet dovriindon beri ibtidai istintaqin tozoelonmasi barads
gorarin prosessual formasi oxsar sokildo holl olunurdu. Bunu prosessual odobiyyatin
aragdirilmast da siibut edir. Miislliflordon P.X.Yaqupov qeyd edirdi ki, “miistontiqin
icraatin tozolonmasi haqqinda qorari qobul etdiyi digor gorarlar1 kimi giris, tosviri-
asaslandirict vo natica hissolordon ibaratdir. Qorarin giris hissesinds goararin qabul edildiyi
vaxt va yer, qorar1 gobul edon soxsin soyadi ad1 vo atasinin adi, vozifasi, xlisusi riitbasi vo
cinayat iginin adlandirilmas1 barads moalumat ifads olunur.

Tosviri-osaslandiric1 hissodo isin qisa mahiyyoti (cinayotin torodilmosinin qisa
tosviri verilir) xiilass olunur, tozslonmonin asasi gostorilir. Tozolonmonin asasi igin
dayandirilmasi asasi ilo alagoali oldugu li¢iin gorarda icraatin dayandirilmasi osas1 mocburi
sokildo oks olunmalidir.

Miistontiq, icraat istintaq horokotlorinin hoyata kegirilmosi zorurati ilo tozolondikdo
gorarin tosviri-asaslandirict hissasindo hamin istintaq horakstlorinin hoyata kecirilmasi
zaruratinin mohz icraat dayandirildigdan sonra yarandigini osaslandirmalidir.

Naticavi hissads ibtidai istintaqin tozalonmasi haqqinda qorar gostarilir. Bu hissado
gorarin suratinin prosessual rohborliyi hoyata kegiron prokurora géndorilmosi barodo do
fikir ifado olunur” (5, s.28-29).

Gorilindiiyli kimi, tocriibodo tozolomo qorarinin prosessual formasi mosolosindo
ovvolki dovro miinasibatdo ciddi bir doyisiklik yoxdur. Yuxarida mozmununu nozordon
kecirdiyimiz qorara baxsaq, orada yalniz icraatin dayandirilmasina dair faktiki hallarin
otrafl1 tasvir olunmadigini miisahids eds bilarik.

Qeyd olunan qorarda ifado olunmali olan ayri-ayr1 mosalolorin otrafli olaraq
osaslandirilmasina liizum gormiiriik. Ciinki bu qorarda oks olunast mosalolor barads
miiollifin yuxarida gostorilon fikirlorino nozor yetirorkon onlarin ohomiyyatini miioyyon
etmak ¢atin deyildir.

Onu da etiraf etmok lazimdir ki, is lizro icraatin tozolonmasi isin itttham hokmiiniin
cixarilmasi liglin mohkomays gondorilmasinin tominati deyildir ki, bu da, tozelonmonin
ibtidai istintaqin istirak¢ilarinin hiiquq vo qanuni maraqlarina toxundugunun gostoricisidir
(4, 5.190).

Icraatin tozolonmosi hagqinda qarar1 gobul etmok salahiyyati olan soxsin tacriibodo
movcud olan bu prosessual formaya omol etmodiyi halda, bunun ibtidai istintaq vo
miivafiq gorarin ganuni monafelorine toxundugu soxslor {i¢iin hansi monfi naticolors
gotirib ¢ixaracagini ehtimal etmok cotin deyil. Qanunda bu qgorarin prosessual formaya
omol olunmamasinin hansi hiiquqi naticalori doguracagi balli olmadig1 kimi, hatta belo bir
gerarin 0zl miivafiq bir prosessual formada mévcud deyildir.

Qeyd olunanlar1 imumilosdirarok hesab edirik ki, ibtidai istintaqin tozolonmaosi
gerarinin hom cinayat-hiiquqi vo cinayat-prosessual hiiquq baximindan, hom do AR CPM-
in 279.4-cli maddoasindo gostorilon togsirlondirilon soxs, zoror ¢okmis soxs, miilki iddiag,
miilki cavabdehin hiiquq vo monafelorinin tomini baximdan xiisusi ohomiyyatini nozors
alaraq onun prosessual formasit AR CPM-in 277.2-ci maddosindo cinayat isi lizro icraatin
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dayandirilmasi barads gorarda oldugu kimi tonzimlonmasi daha magsedsuygundur.

AR CPM-in 279.3-cii maddosino osason, cinayot igi lizro icraatin tozolonmosi
miistontiqin qorar1 ilo yanasi, ibtidai arasdirmaya prosessual rohborliyi hayata keciron
prokurorun vo ya mohkomo nozaratini hoyata keciron mohkomonin miistontiqin is iizro
icraatin dayandirilmasi haqqinda gorarini lagv edilmasi barads qorart ilo do tozalona bilar.
Basqa sozlo, prosessual odobiyyatda da sOylonildiyi kimi, icraatin tozolonmasi barodo
gorar gobul etmok solahiyyoti olan diger iki subyekt, ibtidai arasdirmaya prosessual
rohborliyi hoyata kegiron prokuror vo mohkomo nozarotini hoyata keciron mohkomadir.

Cinayot-prosessual adobiyyatda yuxarida gqeyd olunan halin icraatin tozslonmasi
kimi gobul olunub-olunmamasi ilo bagh forqli fikirlor mévcuddur. Belo ki, M.S.Yeqorova
bu barado belo yazir: “Is iizro icraatin dayandirilmasi haqqinda qorarin ganunsuz hesab
olunmasi ilo slaqodar olaraq icraatin tozolonmosini mantigsiz hesab edirik. Ibtidai istintaq
qanunsuz olaraq dayandirildigi halda icraatin tozslonmesinin qanuniliyinden danismaq
olmaz. Icraatin dayandirilmasinin qanunsuzlugunu, homginin onun osassizligini qobul
etmok o demokdir ki, cinayat isi dayandirilmamigdir va ona gora ds tozolonmomalidir. Bu
sabobdon do, avvalcodon dayandirilmamis is lizro icraatin tozolonmasi barado qorar gobul
etmok montigsizlik olardi. Is {izre icraatin dayandirilmasi haqqinda gerarin qanunsuz va
osassiz olmasi barodo qorar qobul olunmasi daha mogsadouygun olardi. Is iizro
dayandirilmis icraatin qanunsuz hesab olunmasi avtomatik olaraq ibtidai aragdirmanin
miiddot aximinin, homg¢inin cinayot mosuliyyotino colb etmo  miiddstinin
dayandirilmasinin da, qanunsuz hesab olunmasi ils naticalonardi” (4, s.194).

Miiollifin arqumentasiyasini inkar etmok miimkiin deyildir. Dogrudan da, asassiz
vo gqanunsuz olaraq dayandirilmig icraatin tozelonmasinin gabul olunmast bu ganunsuz
hesab olunan dayandirilmanin ganuniliyinin tosdigqlonmasidir. Cilinki yalniz dayandirilmis
icraat tozolono bilor. Bu halda iso, icraatin dayandirilmasi qanunsuz oldugu ii¢iin onun
movcudlugunu har hansi bir formada gobul olunmasi diizgiin deyildir.

Daha sonraki fikirlorinde M.S.Yeqorova prosessual odobiyyatda miistontiqin
icraat1 dayandirmaq vo tozolomok barado gorarini gobul etmok ii¢iin prokurorun raziliginin
alinmasini toklif edon fikirloerlo razilagsmayaraq bildirir ki, icraatin tozslonmaosi ii¢lin
prokurorun raziliginin alinmasinin moagsadi onun ibtidai istintaqin gedisino nozarati hoyata
kecirmasidir. Dlbatts ki, bels bir nazarst zoruridir. Lakin bu nazaratin hoyata kecirilmosi
ibtidai istintaqin olavo miiddatinin mocburi sokildo prokuror torofindon miioyyon edilmasi
solahiyyati ilo kompensasiya olunur ki, belo bir gorarin gobul edilmosinin macburiliyi
prokurorun homin islor iizro daha artiq digqet ayirmasina sobab olur (3, s.19; 5, s.199-
200).

Hesab edirik ki, miollifin razilagsmadigi fikirlorin tokzibi ilo baglh irali siirdiiyii
arqumentasiyant osasli qobul etmok olmaz. Ciinki toklif olunan fikirlords prokurorun
raziliginin alinmasinin moagqsadi ilo musllifin toklif etdiyi situativ interpretasiya bir-birino
uygun golmir. Lakin basqa bir asaslandirma ils hesab edirik ki, dogrudan da, miistontiqin
bu salahiyyastinin do prokurorun iradssindon asili etmok dogru deyildir. Bildiyimiz kimi,
ibtidai aragdirma zamani1 miistontiqin prosessual miistoqilliyi prinsipi mévcuddur. Hesab
edirik ki, icraatin tozolonmasi ilo bagli mosolo miistontigin prosessual miistoqilliyi
corcivosindo holl olunmalidir. ibtidai arasdirmaya prosessual rohberliyi hoyata keciron
prokuror iso hom icraatin dayandirilmasi, hom do tozolonmasi barads qisa zaman ¢orgive-
sindo moalumat alir ki, bu da malik oldugu genis solahiyyatlor vasitasilo bu zaman yol veri-
15 bilacok qanunsuzluglarin aradan qaldirilmasina sorait yaradir.
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Icraatin tozolonmosi prosessual qaydasinda ohomiyyotli mosololordon biri do
icraatin tozolonmosi qorar1t hagqinda hiiquq vo ganuni monafelorino toxundugu miivafiq
soxslara bu barado molumat verilmasi masolasidir.

AR CPM-in 279.4-cii maddosino osason, miistontiq cinayot isi iizro icraatin
tozolonmosi barads togsirlondirilon soxso vo miidafiogiys, habelo zoror ¢okmis soxso, onun
niimayondosino, miilki iddiagiya, miilki cavabdeho vo ya onlarin niimayondslorino
molumat vermolidir.

Bu molumatin miistontiq torofindon gostorilon soxsloro verilmosinin prosessual
formas1 ganunda nozordo tutulmamisdir. Hesab edirik ki, bu barodo AR CPM-in
Kommentariyasinin miiolliflori ilo razilasmaq olar. Homin monbado bu barodo yazilir:
“...Fikrimizcs, sadalanan soxslarin is lizro icraatin tozelonmasi haqqinda moalumatlandiril-
mast CPM-in 277.4-cii maddosindo is iizro icraatin dayandirilmasi haqqinda qorarla
cinayat prosesi istirakeilarini tanig etmo (molumatlandirma) qaydasma analoji olaraq
hoyata kegirilmolidir. Yoni is lizro icraatin tozolonmasi haqqinda qorarla sadalanan soxslori
yazili qaydada onlara imza etdirmaklo, tanis etmok zoruridir” (1, s.804).

Qeyd olunan fikri dogru hesab etmoklo yanasi xiisusi olaraq geyd etmoliyik ki,
CPM-in 277.4-cli maddasinda gostarilon qayda oldugu kimi tozolonma gorarina da samil
olunmalidir. Ciinki 277.4-cii maddodo gostorilon bozi hiiquglar 279.4-cti maddodo oks
olunmamigdir. Miivafiq soxslorin molumatlandirilmast  homin soxslorin  tozolomo
gorarindan sikayot vera bilocoyi haddo olmalidir ki, hiiququnun pozuldugu gonastino golon
soxs orada bu barads lazimi informasiyan1 alds etsin.

Cinayot isi iizro dayandirilmis icraati tozolonmosi ilo bagli xiisusi odobiyyatin
Oyronilmasi zamani aktual olan masololordon biri do ibtidai aragdirma miiddstlori vo
cinayat mosuliyyatino colb olunma miiddstlorinin aximu ila slagodardir.

AR CPM-in 218.5-ci maddesina gdro miivafiq osaslarla cinayat isi lizro ibtidai
istintaqin dayandirildigi miiddst ibtidai istintaq miiddotine daxil olunmur. Lakin ibtidai
istintaqin tazoelonmasindon sonra dayandirilmis icraat iizro aktiv prosessual horoketlorin
hoyata kegirilmasi zoruroti omolo golir. Icraatin dayandirilmasina qodor olan zaman
cor¢ivosinin ibtidai arasdirma miiddoatlorindon itirildiyini nozoro alsaq, onda aktiv
prosessual horokotlorin hoyata kegirilmosi ii¢iin vaxtin azlig1 daha da aktuallasir. Burada,
CPM-in 53.1.1-ci maddado gostorilon asas ilizra icraatin dayandirilmasi istisnaliq toskil
edir. AR CPM-in 53.3.1-ci maddosino goro homin osasla icraatin dayandirilmasi
sartlorindon biri cinayat isinin bagladilmasindan 2 (iki) ay kecdikdon sonra homin icraatin
dayandirilmali olmasidir. Bu halda, AR CPM-in Kommentariyasinin miolliflori haql
olaraq gostorirlor ki, boylik ictimai tohliikko torotmoyon cinaystlor iizro ibtidai istintaq
miiddati 2 (iki) ay miioyyon edildiyino (CPM-in 218.2.1-ci maddosi) goro, homin
kateqoriya cinayat islori CPM-in 53.1.1-ci maddesi osasinda dayandirildiqda icraatin
tozolonmosi zamani, hor bir halda, ibtidai aragdirmanin miiddotlori uzadilmalidir (1, s.
804).

Cinayat isi lizro dayandirilmis icraatin tozolonmasi ilo bagli aktual olan digor bir
moasalo, cinayat mosuliyyatine colb etmo miiddoatlorinin ke¢masi ilo bagli qanunda hor bir
dayandirilmis icraatin deyil, yalniz miioyyon koteqoriya cinayot islorinin tozslonmasi
imkaninin taninmasidir. Belo ki, AR CPM-in 53.7-ci maddesine osason, limumi qaydaya
g0ra cinayat mosuliyyatina calb etmo miiddotlorinin kegmosi ilo olagodar cinayat torotmis
soxslorin miiayyan edildiyi cinayat toqibi tizro dayandirilmis icraata xitam verilir. Lakin
burada bazi istisnalar vardir ki, homin hallarda icraata xitam verilmir, icraat tozolonir vo
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imumi qaydada ibtidai istintaq davam etdirilir. Buraya, togsirlondirilon soxs qisminds colb
edilmali olan soxsin istintagdan vo ya mohkomodon gizlonmosi, omiirliikk azadligdan
mohrum etmo ndviindo coza noazorde tutulan cinaystin toradilmesi, siilh vo insanliq
oleyhino vo miiharibo cinayatlori torodilmosi hallar1 aiddir.

Qeyd edok ki, cinayot mosuliyyotino colb etmo miiddstlori, onlarin aximinin
baslanma vo bitmo an1t AR CM-in 75-ci maddosi ilo miioyyonlosdirilir. Homin maddonin
moazmununa gora, boyiik ictimai tohliike tératmayan cinayetin téradildiyi giinden iki il; az
agir cinayotin toradildiyi giindon yeddi il; agir cinayotin toradildiyi giindon on iki il vo
xiisusilo agir cinayatin toradildiyi giindon on bes il miiddoti cinayst masuliyyatino colb
etmo miiddoti kimi miioyyonlosdirilir. Miivafiq miiddotlor cinayatin torodildiyi glindon
homin ictimai tohliikali omal barasindo itttham hékmii ganuni qiivvoys minonoadok kegon
zaman ¢ar¢ivasini ohato edir.

Deyilonlori iimumilagdirarak bels bir naticays golmak olar ki, AR CPM-ds ibtidai
istintaqin  tozolonmosinin  prosessual  gaydast  ilo  bagli  cinayat-prosessual
qanunvericiliyinin bozi normalarinda yuxarida geyd etdiyimiz bir sira tokmillogdirmalor
aparilmali vo tocriibido yarana bilocok problemlor aradan galdirilmalidir.
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CURRENT ISSUES OF THE RESUMPTION
OF PRELIMINARY INVESTIGATION

R.S.Kazimov

SUMMARY
During the investigation, there can be a situation when there is a necessity to
presume the previously suspended preliminary investigation. In that case, the suspended

proceedings are resumed by the investigator’s decision. This article is dedicated to the
improvement of legal regulations of the reopening of criminal proceedings.

122



R.S.Kazimov

AKTYAJIBHBIE BOITPOCBI BO3OBHOBJIEHUSA
INPEABAPUTEJIBHOI'O CJIEACTBUSA

P.C.Ka3pimoB
PE3IOME

B mpouiecce paccinenoBaHuess yroJlloBHBIX A€l MOKET OKa3aThCs Tak, 4TO MOCHe
MIPUOCTAHOBIICHUS TPEABAPUTEIILHOTO CJIEACTBUS MOXET BO3HUKHYTh CHUTYallMH JIs
BO300HOBJICHMSI IPOU3BOJICTBA IO JIeNTy. B 3THUX cilydasx MprUOCTaHOBICHHOE MPOU3BOACT-
BO IO yTOJIOBHOMY JieJy BO300OHOBIISIETCS TO TOCTAaHOBIEHUIO cliefoBarens. B crarbe
UCCIIeyeTcsa JaibHelllee pa3BUTHE COBEPIICHCTBOBAHUS IPABOBOM perjaMeHTalluu
MOpsiIKa BO30OHOBJICHHSI IPOU3BOJICTBA IO YTOJIOBHOMY JIEITy.

Mbagals Baki Déviot Universitetinin “Cinayat prosesi” kafedrasimin 19 oktyabr 2012 tarixli
iclasinin garart ilo ¢capa tévsiya olunmusdur (Protokol Ne 2)

Mbaqgala redaksiyaya 14 dekabr 2012 tarixinds daxil olmusdur
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Cagdas dovrde comiyyatimizds intensiv olaraq doyison sosial-iqtisadi miinasibatlor
tohsil sisteminin bu prosesloro ¢evik, dinamik adaptasiya olunmasini tolob edir ki, bu da
tohsilin keyfiyyatli vo somoroali idars olunmasi problemlorini 6n plana ¢okir. Magaloda
moqsad xarici dilin, xiisusilo do rus dilinin todrisi zamani meydana golon qiisurlarin aradan
galdirilmasima yonolmis islahatlarin apailmasinin vacibliyini digqgato ¢atdirmaqdir. Oks
halda, maktoblordo rus sektorunu bitirmayon hor bir sagirdin bu problemlorls {izlosocoyi
gacilmaz faktdir. Problem no gador tez hollini tapsa, bu sahadoki dinamik inkisaf tempi bir
0 godor artmis olacaq.

Danilmaz faktdir ki, miiasir dovrdo xarici dil kurslarinin miqdart koskin sokildo
artmaqda vo miivafiq olaraq bu kurslarda bilik qazanmaq istoyonlorin say1 da getdikco
coxalmaqdadir. Soziigedon kurslarin 6zlinomoxsus todris proqramlarinin vo planli dors
morhalslorinin mévcud olmast xarici dili yiiksok soviyyado monimsomays imkan verdiyi
licin moktob kurikulumunda da yeniliklorin tokmillogdirilmis formada totbiq edilmosi
mogsadauygndur.

Fikrimizco, orta moktoblordo rus dilinin forqli istiqgamotdo todrisini hoyata
kecirmok vo bu isdo kokli doyisiklik etmok vaxti galib catmigdir. Nozors alsaq ki, proses
anlayisinin 6zl qalici, onanavi tadris isulunun davamli totbiq olmasina ziddir. Keyfiyyastin
yiiksoldilmasi vo verilon biliklorin maksimum dorocods monimsonilmosinin tomin
edilmosi Giclin yeni vo praktik tocriiboalor tohlil olunaraq ortaq naticoyo golinmlali vo
miivafiq komissiyanin raziligi osasinda pilot moktoblordo totbiq olunmalidir.
Noticoyoniimlii fonn kurrikulumlarinin hazirlanib totbiq olunmasi vo asagida sorh
edocoyimiz “Orta moktoblords rus dilinin xalq pedaqogikasi asasinda miiqayisoli todrisi”
metodunun no kimi effekt verdiyini digor moktoblorin paralel siniflorilo miigayiso etmoklo
aydinlasdirmagq olar.

Molumdur ki, hor bir 6lkonin 6zlinomoxsus dili oldugu kimi, sifahi xalq
yaradiciligir da moévcuddur vo homin miiasir dil mohz sifahi xalq adobiyyatinin cilalanmasi

naticasinds formalagmisdir. Aparilan goxsayl elmi todqgiqatlarin naticasi kimi biitiin xalg-
N.R.Mommeodov
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larda folklorun oxsar vo ortaq cohotlorinin moévcudiugunu nazore alsaq, o zaman aydin
olar ki, hor hansi bir dili miigayisali sokildo 6yronarkon onun ana dilindoki qarsiligi insan
yaddasinda asan qalir, s6z ehtiyatin1 zonginlosdirir, xiisusilo do iinsiyyst vo miitalio
zamani idiomlarin qarsiliginin siiratli tapilib tohlil edilorok menasini tam dork etmoyo
imkan verir. Masalon, rus xalq yaradicilifinda eynils dilimizs harfon torciims oluna bilon
v ya yaxin monali torclima ilo verilon ifadalor ¢oxlugu buna bariz niimunadir.

Hesab edirik ki, orta moktob sagirdlori {iglin on yaxin dil mohz xalq
pedaqogikasinda vardir. Belo ki, holo korpolik vo bagga yaslarindan baslayaraq xalq
torbiyosi osasinda yasa dolan usagin xarici dili ilk ndvbado homin miihit osasinda
monimsamasi onun hafizesine daha méhkom hokk olur, yaddagalanligini vo dillor arasinda
olan forqi, montiqi miiqayisaliliyin aparilmasina tam sorait yaradir. Milli Kurrikulumda
yer alan pedaqoji toloblorin oksoriyyoti iso demok olar ki, xalq pedaqogikasinda
movcuddur. Miisllimlorin mévcud todris programlarindan istifado etmasi ilo yanasi, onlar
bu igo daha yaradici yanasmasi, vaxtasiri vizual vo virtual vasitolordon (cizgi filminin alt
yazi 1o niimayisi, internet vasitosilo digor moktoblorin sagirdlori ilo mosafodon canli
linsiyyot vo s.) istifadoya genis yer vermosi sagirdlords dilin siiratli gavranilmasinda vo
diizglin diksiyanin, toloffiiziin vo sorbast ilinsiyysti qurma bacariginin inkisafinda
ohomiyyatli rol oynayacaqdir vo qarsiya qoyulan pedaqoji mogsodo daha tez catmagi
dofalorloe yiiksaldocokdir.

Tohsil vo torbiyonin vohdot toskil etdiyini nozora alan pedaqoji elmlor doktoru
Oliheydor Hasimov yazirdi ki, torbiyo prosesinde miisahido, miisahibo vo sinaga xalq
pedaqogikasinin baslica tisullar1 kimi yliksok giymat verildiyini asaslandirmagq ti¢iin sifahi
odobiyyatdan da ¢oxlu misallar gotirmok miimkiindiir. Xiisuson bizim &lkomizdo
millatlorin vo xalglarin ¢oxunun somimi dostluq soraitindo yasadigi bir vaxtda ailolor
torbiyo sahasindo bir-birinin miisbat tocriibs vo anonasini miixtolif yollarla, o ciimlodon
miisahido vo miisahibs iisullar1 vasitosi ilo ehtiramla Oyronib sinaqdan kegirir vo tablig
edirlor. Umumiyyatlo, tohsilli olmaq torbiyali olmaq demok deyildir. Bu proses paralel vo
maqgsadyonlii sokilds hayata kegirilmoalidir. Xalga gors, torbiysli olmaq - adabli, ganacaqli,
kamalli olmaqdir; yoni o adam torbiyslidir ki, odabli, qanacaqli, mehriban vo kamallidir.
El arasinda vo xalq pedaqogikasinin ayri-ayr1 niimunslorindo belo adamlar haqqinda
deyirlor: “tomkinlidir”, “lziiyoladir”, “holim tobistlidir”, “agillidir”, “xeyirxahdir”,
calisgandir”, “ig bilondir”, “s6ziindo moéhkomdir”, “gdzii toxdur” va s. Buradan goriiniir ki,
odabli, qanacagli vo kamalli olmagin c¢oxlu nisanslori var: agilliliq, xeyirxahlq,
mehribanliq, sézlino vo igsino mohkom omoksevon vo bilikli olmaq, qocaqliq, sabirli,
izliyola, gdziitox, miilayim, nozakoatli olmaq vo s. Biitiin bu sifot vo nisanslor atalar
sOzlorindo yiiksok qiymotlondirilir vo nagillarimizdaki miisbot gohromanlarin monavi
simasini sociyyolondirir.

A.S.Makarenko folklorla bagli coxillik tocriibasino osaslanaraq deyirdi ki, bu
pedaqogika real kollektivlik ononslori vo miinasibotlori ilo miisayiot olunan insanlarin
aktiv hoyat torzindon dogur. O xiisusilo geyd edirdi ki, ailo torbiyasi insanin golocokdoki
yerini miioyyon edir.

V.A.Suxomlinski xalq torbiyssindo yer alan milli-monavi doyerlorin ayriliqda
Oyronilmosinin mithiim sort oldugunu xiisuslo vurgulayirdi. “Xalq pedaqogikasinin
ohomiyyati hagqinda halo indiyadok he¢ kim ciddi diistinmomisdir vo bu da toassif ki,
pedaqogika sahasine ugursuzluqlar gotirmisdir. Mon ominam ki, xalq pedaqogikasi xalqin

manavi hayatinin tam bir morkazidir”, - deyo homkarlarindan birino {invanladigi moktu-
N.R.Mommeodov
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bunda yazan Suxomlinksi hesab edirdi ki, xalq pedaqogikasinda mdvcud olan boyiik
praktiki tocriiba dorindon dyronilmir va problemlari kifayst qador todqiq edilmir.

Moqalodo biz osason atalar sozlori vo mosollor osasinda niimunslors nozor
yetiracoyik. Atalar sdzlori vo masallor xalq pedaqogikasinin mimiatiirloridir. Hor seydon
ovval onlar lakonik, qisa, aydin, yaddaqalandir vo bir ¢ox hallarda hatta insanin hoyati
boyunca onun yasam devizino cevrilir. Masalen, biz indi do “Yiiz 6l¢, bir big”, “itlo
dostluq elo, amma ¢omagi yers qoyma”, “Arxali kopok qurd basar”, “Toloson tondirs
diisor” vo s. kimi deyimlori 6z hoyat sliarimiza ¢evirmisik vo daim ondan istifado edirik.

Golin sagirdlor iiclin verilon asagidaki niimunolordo mena yaximligina diqqst
yetirok. Burada leksik vo qrammatik torclimo osas gotiiriilmiir, oksino mona yaxinligi 6na
¢okilir:

Hayxka nrooeii oboeawaem, a cama ne ckyoeem. Elm bir xazinadir, na qador sorf edarson,
bir o gadar artar.

Hana 2onoti eynsem — eco mup ooesaem. lyna ozii liit gazor, amma diinyani bazayar.

Mosolon, bozi nlimunolordo horfi torclimo zamani monanin tam qorunub
saxlanmasi hal1 ila do rastlasa bilarik:

Meo cnaook, a oums ewe crawe. Bala baldan sirindir
Jlec He 6e3 waxanos. Mesa ¢caqqalsiz olmaz

Hor iki xalqin folklorunda hotta bir-birino homgqafiys olmaqgla uygun golon
niimunalor do mévecuddur:

He 6epo uyoicum peuam, eepv ceoum ouam. Esitdiyine inanma, gordiiyiine inan
YV norceya oom ceopen, nukmo ne nosepun. Yalang¢imin evi yandi, he¢ kim inanmadi.

Elo niimunslor do vardir ki, burada osas rolu doqiq torciimo yox, dilimizdoki
movcud qarsilign olmast oynayir, yetor ki, mona itmasin:

Ym ne 6 6opooe, a 6 conose. Agil yasda deyil, basdadr
Ooun aucm He denaem secuvl. Bir giil ilo bahar olmaz

Bundan olavo, rus dilinin todrisi zamani xalq pedaqogikasindan test tisulu ilo do
istifado etmok olar. Bunun iigiin sagirddon tapsirigin sortindo verilmis horflori sorbost
sokildo lligat vasitasils torciimo etmok vo sonra variantlar arasinda on uygunu se¢ib dogru
cavabi1 tapmagq tolob olunur. Mosalan:

Asagida verilmis atalar soziiniin dilimizdoki on uygun varianti hansidir?

Ee3 xopoutezco ODVZ(I He V3Haeulb ceoux 0mu607<
N.R.Mommodov
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a) Dost dosta ton gorak, ton olmasa, gen gorak
b) Dost dar giinds taninar

¢) Dost dostun giizgiistidiir

d) Dostunu géstor, kim oldugunu deyim

Belo formada verilon tapsiriglar hom sagirdlorin mentiqi diisiinmok qabiliyyatini
inkisaf etdirmok, hom do xarici dil testlori ilo islomok qabiliyyastini kigik yaslarindan
formalagdiracaq vo beloliklo, digor paralel fonlordo yer alan analoji test niimunslori ilo
birgs bu vardis imumi dors proqraminda yer alan vahid test tapsiriglarinin bir hissasi
olduguna gors iiclin tam bir sistematiklik togkil edacok.

Bundan basqa, rus dili dorsliyindo azorbaycan dilli digor dorsliklords olan
(masolon, “Ana dili”, “Azarbaycan dili”, “Hayat bilgisi” vo s.) maraqli movzular doqiq
torclimonin kdmoyi ilo rus dilindo verilo bilor. Bu amil sagirdlordo sorbost miiqayiso
etmays vo dildo mdvcud olan ¢aotinliklorlo bagl analitik tohlil aparmaga, qaranliq qalan
mogamlar oldugda onu dorhal miisllimls aydinlasdirmaga sévq edocokdir. Toassiif hissi ilo
geyd edilmoalidir ki, respublika miisllimlorinin xeyli hissosi pedaqoji prosesin tamligi
ideyasindan bohrolona bilmir, bu da hoalo do, anonavi pedaqogikadan qidalanmadan irsli
golon bir haldir.

Toklif etdiyimiz bu doyisiklor aparilarsa, bu, hom milli kurikulumun sortlorine tam
uygun golocok, hom do pedaqoji prosesdo miiollim-sagird omokdashigini daha da
canlandiracaqdir. Bundan olavo, dorslikloro xalq pedaqogikasi niimunoloine aid yeni
materiallarin olavo edilmosi, elmi pedaqogika ilo xalq pedaqogikasinin sintezino yol
acacaq Vvo pedaqoji prosesin somorali  vo effektiv qurulmasmi, foaliyystin
stimullagdirilmasini, dostokloyici mihitin yaradilmasini, habelo sagirdlorin tolima
mara@min artirlmasimi tomin edocokdir. Umumiyyatls, xalq pedaqogikasinin incilorindon
istifado noinki dors proqramlarinda, homginin sinifdonxaric oxu vo badii geco vo digor
todbirlor zamani sagirdlorin milli manlik sliurunun siirstli formalagsmasinda miihiim rol
oynayacagi siibhosizdir. Qeyd edok ki, hazirda boazi tohsil ocaglarinda pedaqoji proseso
xas olan vo milli pedaqogikada dérd pedaqoji kateqoriyan toskil edon tolim, torbiys, tohsil
va psixoloji inkisaf he¢ do vohdat togkil etmir. Rast goldiyimiz faktlar osasinda gotiyyatla,
boylik inamla deys bilorik ki, tolim zamani sagirdlorin torbiys olunmalarina vo psixoloji
inkigaflarina ohomiyyot vermomalori bir ¢ox miisllimlorimizin ugursuzluglarinin baslica
sabablarindon birins ¢evrilir vo inteqrasiya prosesini zoifladir.

Novboti illordo rus dili dorsliyinin yenidon islonmosi vo orada bizim toklif
etdiyimiz formada doyisikliklorin aparilmasi, moqalods geyd edilon formada miioyyon
olavolorin edilmasi vo liizumsuz materiallarin ¢ixarilmast rus dilinin todrisini xalq
pedaqogikasi ilo qarsiliq asasinda totbiq etmoyo imkan verocok, eyni zamanda soxsiyyot
kimi formalasan sagirdlorin milli votonparvarlik ruhunda bdyiimoesino miisbot tosir
gostoracok, hom do golocok todgigatlarinda hor iki dildo mévcud olan 6zlinomaxsus
incaliklori yardimei, sinifdonxaric oxu ii¢lin rus dilli odobiyyatdan istifado zamani onu
miigayisoli halda 6yronmosino kdmok edocok va tohsilin sonraki marhoalorinds sagird {igiin
sarsilmaz baza yaradacaqdir vo onun todqigat (elmi axtarig) aparmaq vardislorini inkisaf
etdirocokdir. Natico etibarils, xalq pedaqogikasi fovgolads genis kiitloyo malikdir. Biliklori
xalqa “0z dilindo”, xalq torbiyasi elmilogdirilmis formasi sayssinds onu daha kiitlovi, eyni
zamanda tez vo effektli catdirmaq miimkiindiir.

N.R.Mommodov
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COMPARATIVE TEACHING OF RUSSIAN LANGUAGE
IN SECONDARY SCHOOLS BASED ON FOLK PEDAGOGY

N.R.Mammadov
SUMMARY

In this paper we treat the problems of studying foreign language in a different
form. Namely, we consider the problems of studying and teaching Russian as a foreign
language in Azeri school with the use of the educational potential of folk pedagogy. The
importance of using folk pedagogy in the education of younger generations is stressed.

CPABHHUTEJIbHOE ITIPEINIOJABAHUE PYCCKOI'O S3bIKA
HA OCHOBE HAPOJHOMU INEJAT'OI'MKHM B CPEJHUX IIIKOJIAX

H.P.Mamenos
PE3IOME

B nanHO# cTaThe uccieAyroTcss MpoOjeMbl U3yueHHs MHOCTPAHHOIO S3bIKa B
Ipyroii ¢gopme, a TO4yHee, MPOOJEMbl U3Y4YEHHUS U METOJAMKA IPENoJaBaHUsl PYCCKOTO
A3bIKA KaK MHOCTPAHHOT'O B a3epOaiPkaHCKOM LIKOJIE ¢ TOMOIBI0 BOCHUTATEIBHOIO MO-
TEHIIMAJIa HAPOJHOM NeJaroruku. B craTtbe Takke 0TMeYaeTcs BaKHOCTh MCIOJIb30BaHUS
MaTepuajoB II0 HApOJHOM IIEJaroruke B IIPOLECCEe BOCIMUTAHUSA IOAPACTAIOIIETO
MIOKOJICHUSL.
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tarixli iclasinin garart ilo ¢apa tévsiya olunmusdur (Protokol Ne 1)
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bacus 3anumaeT ocoboe MecTo cpeu TUTepaTypHBIX xkaHpoB. [Tomo6HO pacckasy u
MIOBECTH, OHA MPHUHAIICKUT K TIOBECTBOBATEIILHBIM MPOU3BEACHUSAM, HO 3HAYUTEIHHO OT
HUX OTJINYAETCS.

Bacust — oguH u3 Hambollee TPEBHUX PACIPOCTPAHEHHBIX CATUPUIECKUX SMHUUECKUX
JKaHpOB B (hOopMe BOJBHOTO, Pa3HOCTOMMHOIO CTHXa, KPaTKUH paccka3 Ha3uAaTeIbHOTO
XapakTepa C HpaBOyUUTEIbHBIM COACPIKAHUEM.

OcoOeHHOCTh 0acHM — KpaTKOE, CTPEMHUTEIbHOE pAa3BUTHE CIOKETHOW JIHMHHH,
OTPaHUYECHHOE YHCJIOM JECHCTBYIOUIMX JIMI, 3aBEPIIEHHOCTh NEHCTBHSA C 00S3aTEIBHBIM
HpaBoyueHueM (3, 70).

BacenHsblIii s)kaHp XapakTepU3yeTcs CIEAYIOMINMHI IPU3HAKAMU:

1. Anneropu4yHocTh oOpa3oB. B OacHe wu300pakaioTcs >KHUBOTHBIC, PACTECHUS,
NPEIMETHI, HO TIOJ] ATUM IOJIPa3yMEBAIOTCS JIFOJIU U YeJOBEYECKHE OTHOIIeHUs. Ecnu B
O0acHe M300pakeHbI JIOAM, TO MX HEPEIKO HAJ0 TMOHMMAaTh TaKKe HEe B NPSAMOM, a B
MIEPEHOCHOM CMBICIIE.

2. Yerko moguepkHyTas uzes, UMeIollas Xxapakrep HpaBoydeHus:, Mmopanu. Kaxnas
0acHs — METKO HapHUCOBAaHHAs CLIEHKA M3 XXH3HU, Ha MpHUMEpe KOTOPOil mucareib y4uT
MYyJIpPOCTH HApOAHOM, MPOCTO U JKMBO paccKka3blBasi O pa3HBIX IOPOKaxX JIOJCH.
HpaBoyuuTtenbHbIi cMbICT OaCHU OOBIYHO CBSI3BIBAETCS C CATUPHUYECKUM H300paKeHUEM
TeX WM IPYTHX CTOPOH KU3HM. Llenb 3Toro catupuyeckoro n3o0paxxeHus: — Mokas3arb, K
KakuM  JypHBIM, BPEAHBIM  MOCIEACTBUSM MNPHUBOJUT HAPYIICHHE  «MOPAIID)
(camoyBepenHsblit Océn). [lonoxxuTenbHass HaMpPaBIECHHOCTh TOTO WM MHOTO OCYKICHUS
BCErJa NPUCYTCTBYET B OacHe W NIpU MPaBUIBHO OPraHU30BAaHHOM KiaccHOW pabore
XOpOILO OCO3HAETCS IIKOJIbHUKAMH.

3. CrtuxoTBopHas Gopma. ITOT MPU3HAK HENB3sI CIUTATH 00S3aTEIBHBIM JIJIS1 BCETO
0aceHHOro »JKaHpa, TaK Kak CymecTByloT Oachm (O6acHum D3oma, JI.H.Tomcroro),
HaIlMCaHHbIE MTPO30H.

4. HeGonpmoit pazmep npousBenenus, mpumepro 20-30 ctpok. CiencrBue 3Toro -
C)KaTOCTh TIOBECTBOBAHUS M HEBO3MOXXHOCTH JJaTh Pa3BEPHYTYIO XapaKTEPUCTHKY JIOJEH
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U coobITuid. Ho 1o copeprkaHuio — 3TO Ibeca Co CBOCH 3aBSI3KOM, KyJIbMUHALIMOHHBIM MO-
MEHTOM M Pa3BSI3KOM.

BeipasutensHoe ureHue OaceH, 3TO, CKOpee, HE BBIPA3UTEIBHOE YTEHHE, a
BBIpA3UTEILHOE pacckasbiBaHue. Kak cBuaeTenbcTBYIOT coBpeMeHHuku M. A.KpbuioBa, oH
YUTal CBOM OACHM TaKMM TOHOM, B TaKOW MPOCTOMYIIHOW M O€3bICKYCCTBEHHOM MaHepe,
YTO 3TO €ro YT€HHWE MOXKHO ObLIO MPHUHSATH 3a MPOJOJIKEHHE JKUTEHCKOTOo pa3roBopa (4,
201).

Becb mporecc MOArOTOBKM K BBIPA3UTEIbHOMY YTEHHMIO OaceH, KaKk M TEKCTOB
JIPYTHUX JIUTEPATYPHBIX )KAHPOB YCIOBHO ACISAT HAa TPH dTarla:

1) BbISICHEHHE KOHKPETHOTO COJEpXaHHs TMPOU3BEICHHs, aHajllu3 MOTHBOB
MOBEJCHUS JICHCTBYIOIIUX JIHII, YCTAaHOBJICHUE HIEU MIPOU3BEICHHS U T.1.;

2) pa3MeTKa TEeKCTa: MPOCTABJICHUE May3, JIOTMUECKUX YyJapeHW, OMpeesIeHus
TEMIIa YTCHUS;

3) ympakHeHHWE B UYTEHUU (BO3MOXKHO IOBTOPHOE YTEHHE, IMOKa He yAacTcs
roJIOCOM TNepefaTh MBICIHM aBTOpa, €ro OTHOLICHHE K H300paKEHHBIM COOBITHAM U
nercTByromuM Junam) (5, 105).

Mertoarka paboTel Hax 6acHei BKIIOYAET B ce0s CIeayIOIINe STaIbL:

1. Pacckas yuutens 00 aBTope OacHHU.

2. becena o moBajKax >KUBOTHBIX — JIEHCTBYIOMIMX JIUIl OACHH, KOTOPYIO MPEICTOUT
YUTATh.

3. Belpa3zuTenbHoe uTeHHe OaCHU YUUTEIEeM WM IPOCTYIIMBAHNE 3aIHCH.

4. Becena sMOIIMOHAILHO-OIIEHOYHOTO IIaHA.

5. AHanM3 1Mo KOHKPETHOMY COZEp)KaHUIO OAacHU:

a) YTOYHEHHE CTPYKTYPBI U KOMITO3HUIIMKM OacHU (YTEHUE, COCTABIICHUE TIJIaHA);

0) BBISICHEHHSI MOTUBOB TIOBEICHUS JICUCTBYIOINX JIHII, UX XapaKTePHBIX YepPT
(BBIOOpOYHOE UTEHHE, CJIOBECHOE U PUCOBAHUE, OTBETHI HA BOIIPOCHI);

B) YCTaHOBJICHUE TJIABHOM MBICTIH KOHKPETHOTO COJIEpKaHUs OacHU.

6. PackpbiTHe anneropuil

7. AHanu3 Toil yactu 6acHH, B KOTOPOH 3aK/II0ueHa MOpAb.

8. [TonOop anamoruu U3 >KU3HU.

S3pik  OaceH OJM30K K JKMBOMY Pa3TOBOPHOMY SI3BIKY, OTpa)kaeT 0COOEHHOCTH
HApOJHOTO s3bIKa. TeKCcT OacHU XapaKTepU3yeTcsl MOBBIIIEHHONW 3MOIMOHATBHOCTHIO,
ri1yOOKHM MOJITEKCTOM:

Ceoasn y boopa ecxkpyoicunace eonosa,

U, nomepse noxoii u con,

Csoro boopuxy opocun oH,

Pewus, umo ons neeco Boopa,

I'nyna bobpuxa u cmapa...

(C.Muxankos, «JIuca u bo6€p»)

OdeHp BaXHO TNPH YTEHHH OaceH NpPaBWIBHO NEpeaaBaTh pedb aBTOpa W pedb
nepcoHaxei (2, 64).

Peun aBTOpa — BecEnoro pacckazurka, HOBECTBYIOLIETO O KAKOM-JINOO 3a0aBHOM U
BMECTE C TeM MOYYHTEIHHOM Cllydae, YUTAeTCs MPOCTO, APYKECKH, JIYKaBO ¢ OOBIYHBIMU
Pa3TOBOPHBIMU HHTOHALIUSIMH.

Ionpuvieynvss Cmpexosa

Jlemo kpacHoe nponena.

130



M.B.I'yceitHoBa

Oansanymucsa e ycnena,

Kax 3uma kxamum 6 enasa.

(1.A Kpsbuios, «Ctpeko3a u Mypaseii»)

ABTOp B OacHe He MPOCTO M3JIAaraeT CoObITHS, a IEpPeaeT CBOE OTHOILIEHUE K HUM.

Xoms ycuyea Ham npu HydHcOe dopoea,

Ho 3a nee ne scsx ymeem 63amoca:

He oaii 60e ¢ dypaxom ceszamvcs

Yenyacnuswiii oypax onacree spaea.

(U.A. Kpbinos, «IlycTeIHHUK U MEIBE/Ib)

Peub repoeB umTaercs co CTPOrMM Y4YETOM MX HMHAMBHIYAIbHBIX OCOOCHHOCTEH
XapakTepa, MaHephl TOBEICHHUS, TIOCTYTIKOB.

C kakoi Ba)XHOCTBIO, U He 0e3 HacMmemku, oOparaercss K CoJIOBbIO KPBITOBCKHIMA
Ocern, ¢ €ro riaymnocThio 1 CAMOMHEHHEM:

- Tul, ckazvieaiom, nemo elUKULL Macmepuuje.

Xomen 6b1 ouens 5

Cam nocyoums, meoé yciviuias neuve, -

Benuko b noonunno meoé ymenve?

(U.A.KpsuioB, «Océn u ConoBeit»)

AHanu3 6aceH mpeacTaBiseT co00i OONBIIYI0 NUIAKTUIECKYIO IIEHHOCTh, TaK KaK
0acHA MOMYEPKHYTO BCKPBIBAET COOTHOILIEHHE MEXIy 00pa3oM M HACHHBIM CMBICIOM
MIPOU3BEICHUSI.

V cunvnozo écecoa beccunvhwili gUHOBAM:
Tomy 6 ucmopuu Mol MbMy NPUMEPOS CILIULUM.
Ho mvt ucmopuu ne nuwem:

A 6om 0 mom Kax 8 6ACHAX 2080PSM.
(U.A.KpsuioB, «Boink u SIrHEHOKY)

W3 6acHu scHO, uTo U.A.KpBUTOB HE MPOCTO KOHCTATHPYyeET (akT, a BCTyHaercs 3a
OECCUJIBHBIX «SITHAT» U TMPOTECTYeT MNPOTHUB HACUJIUS «BOJIKOB», T.€. JA€T OLEHKY
CYIIIECTBOBABIINX B €r0 BPEMsI OOIIECTBEHHBIX OTHOIICHUH.

Ocoboe 3HaueHHWE WMEET TOYYUTENIBbHBIA BBIBOJI — MOpPaJlb, BBITCKAIONMIUN W3
0aceHHOro pacckasa, KoTopasi 0ObIYHO 3aBepIaeT OacHIO.

He max nu nanenvkuHvl 004KU U CHIHKU,
be30ymno nposoos becneunvie denvku,
bezoenve evioarom 3a nekyo omesacy

U 6 nenocmu ceoetil, om sHcuzHu Oanexu,
Caosmces 8pode Myx, Ha aunkyio oymaey!
(C.MuxankoB, «Myxa u [Tuemnay)

OdeHb BaXKHO B TIpOIecce aHAM3a 0ACHU TIOMOYb YUCHHKY JKHBO MPEICTaBUTH
pa3BUTHE OCHCTBHS, SIPKO BOCHPUHATH 00pasbl. [losTomy menecooOpa3Ho mpesiaraTh
YYaIUMCsl CJIOBECHOE PUCOBAHHE, PAa3BUBATh BHUMAHUE K KaKIOW JeTaal 00CTaHOBKH, B
KOTOPOM JAEHUCTBYIOT IIEPCOHAKH.

Ha env Bopona 632pomo3sosicy,
Tlozasmpaxams coecem yoic 6b110 cOOpaANACh.
Tonybywia, xak xopowa!

Hy umo 3a weiixa, umo 3a 2nazxu!
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Pacckaszvisams, max, npaso, ckazxu!

(U.A.KpsuoB, «Bopona u JIucuria)

Pa3zbupast conepkanue 0acHU, YYEHHKH MOTYT BOCHPUHHMATH IEPEHOCHOE 3HA
YEeHHE CKPBITOrO CMbIC/Ia OaCHH, BUJIETh U TPOBOAMUTDH OMPEIEICHHbIE CBS3U CPEIU FepOoeB
IIPOU3BENIEHUS U, TJIABHOE, y4aTcs MEPEHOCUTH JIMTEPATypPHbIE XapaKTepbl B PEAIbHYIO
KHU3Hb WJIM HAo0OpOT, YeM pa3BUBAIOT CBOM HAYaJbHBIE TMOHATUS O MOpAaJH,
HPaBCTBEHHOCTH M JPYrHX KadecTBax sojeil. CriemoBatenbHo, 0acHS MMeeTOONb 110e
BOCIHTATEIbHOE 3HaUEHHNE KaK oOpa3el mepeHoca 00pa3oB U XapaKTEPOB U3 KHU3HU.

OOpa3Hble BbBIpaKEHUs M3 OacHM, CTaBIIME CO BpPEMEHEM IOCIOBUIAMH,
MIPUBJICKAIOT B PAaBHOW CTENEHW KaK TIIyOWHOHM 3aKIIOUEHHONW B HHUX MBICIH, TaK W
SAPKOCTBIO €€ BhIpaKeHUs B ciioBax. He ciryudaitHo, 4To 3 OaceH oOpa3Hble BBIPAXKECHHUS
[IMPOKO MPUMEHSIOTCS B PEUEBOM NMPaKTUKE JIOACH K pa3IHYHbIM CITydasM KU3HU.

Hanpumep, 3HameHuTast (ppasa «HebmaromapHas CBUHbS», KOTOpasl aJpecoBaHa
OOBIYHO JIIOJSIM, HE 3HAKOMBIM CO CIIOBaMH «cracu0o» U «biarojapro», poausach mocie
06acHu «CBuHBs oz gyooMm!» (5, 148).

Wnu, xoraa Mbl HE BUAMM TJIaBHOTO B 4EM-JIHO0, TO 4YacTO UTHPYEM TaKHE CIIOBa
KpsutoBa u3 6acaHu «CioH u Mockkay: « CII0Ha-TO 51 M HE IPUMETHID)

Cucremarndeckasi paboTa HaJl CMBICIOM OaceH, MCIOJB3Ys Pa3IudHbIC CIIOCOOBI
UX aHajin3a, MO3BOJSIOT Pa3BUBATh MBIIUICHUE YYAIIUXCs, BOCIIUTHIBATH HPABCTBEHHBIE
KauyecTBa, pa3BUBaTh U 00OraniaTh peyb.
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TOMSILLORIN RUS DiLi DORSLORINDO
OYRODILMOSIi METODIKASI

M.V.Hiiseynova
XULASO

Moqalado rus dili dorslorindo tomsillorin dyradilmosi metodikasi tohlil olunur,
onlarin hoyatdaki mocazi monasi vo niimunavi oxu torzi formalart agiglanir.
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METHODOLOGY OF TREATING FABLES
IN RUSSIAN LANGUAGE LESSONS

M.V.Huseynova
SUMMARY

This article presents an analysis of treating fables in the lessons of Russian
language. Metaphorical meaning of fables and the technique of expressive reading are
discussed.

Mbaqgals Baki Slavyan Universitetinin “Rus dili va onun tadrisi metodikast” kafedrasinin 23 noyabr
2012 tarixli iclasimin garart ilo ¢apa tovsiya olunmusdur (Protokol Ne 3)

Mbaqgala redaksiyaya 10 dekabr 2012 tarixinds daxil olmusdur
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Haubonee nponyKTUBHBIMH B OOOTAIIEHUH JIEKCUKH PYCCKOTO SI3bIKA SIBISIFOTCS
MOp(OJIOTrHUECKUE CIOBOOOPa30BaHusl, T.€. CO3[[aHNE HOBBIX CIIOB Ha 0a3e MMEIOIErocs B
A3bIKE CTPOUTENBHOIO MaTepuaia ImyTeM 3aKOHOMEPHOI0 coueTaHusi MOppEM B CIIOBE.

Jlecok, mponunka, cobauka, cobauoHKka, 3aU4UKU, A200Ka — BCE TEPEUNCIICHHBIC
CJIOBa COJEpPKAaT yMEHBIIUTEIbHO-IacKaTelbHble Cyddukcel. [logoOHbIE  GOpMBI
CYIIIECTBUTENIbHBIX HAa3bIBAIOT (POpMaMU CyOBEKTHBHOHN oueHKH. OT OOJbIIEH YacTH CIOB
C KOHKPETHBIM 3HAQYEHHEM C TIOMOIIbI0 OCOOBIX CY(P(HUKCOB CYOBEKTHMBHOW OIICHKH
00pa3yloTcsl CyILIeCTBUTENbHBIE (OT HMMEH CYIIECTBUTENIBHBIX JK€) C Ppa3IMYHBIMU
JOTIONTHUTEIbHBIMU (K OCHOBHOMY TPEAMETHOMY 3HAa4€HHIO) HMOLMOHAIbHBIMU
OTTEHKaMH  3HAUYEHUH  YMEHBIIUTEIBHOCTH,  JIACKATEJIbHOCTH,  IpEHEOpeKeHus,
yBenudyeHus: U T.n. HambGonee mpoaykTuBHbIMU cyddHUKcaMu CyObEKTUBHON OIICHKH
SBIISIIOTCS CIICAYIOUINE: UK, -YUK, -K-d, -OUK-d, -UY-d, -Y-e, -Y-0, -Uy-e, ey-o, YUK-a(-1ouK-
a), -yuwK-0 (-1owK-0), -bliK-, -OHbK-d, -eHbK-d, -OHK-A (-€HK-a), -UWK-a, -UWK-0, -Ul-e,
uy-a [1, 172].

3HaveHMs, BBIPAKACMBIC CYIICCTBUTEIBHBIMH C CcybhdukcamMmu CcyObeKTHBHOM
OLICHKH, OYEeHb Pa3sHOOOpa3HbI M OTJIMYAIOTCSA OOJBIION CIIOKHOCTBIO IJIsi HEPYCCKOM
ayJIMTOPHUH.

ACHEKT «I3bIKOBOTO ieurutay [2,27] mpu BOCHPOU3BEACHUU HMEH CYIIECTBH-
TEIBHBIX C cydduKcaMu cyOBEKTUBHON OIIEHKH B PYCCKOW peun a3zepOaiiyKaHIIeB CBSI3aH
C OTCYTCTBHEM CJIOBOOOpa30BaTENbHBIX aQQHUKCOB B 3HAUUTEIILHOW YacTH a3epOaiimxaH-
CKHX CYIIECTBUTENbHBIX. Pelienue 3agaun npeogoieHrs ook, Ha Hall B3TJISI, MOXKET
ObITh 5(PPEKTUBHBIM Ha OCHOBE YCBOCHMS HEOOXOJMMBIX 3HAHWUU, KOTOPHIC HYXKHBI JUIS
o6yuenuss PKU u «mis nmoBeimennst 3¢pHeKTUBHOCTH pabOThl HaJ SI3BIKOM CTHXWUHBIN
Mop(EeMHBII aHaIN3 CI0Ba JT0JDKEH OBITh CIeNIaH CO3HATENbHBIMY [4, 44].

Paznbie crmoBooOpaszyrome MoppeMbl B PyCCKOM W a3epOailpkaHCKOM SI3bIKax
3aTPYAHSAIOT MPABWIBHBIA BBIOOP Cy(QQPHUKCOB UMEH CYIIECTBUTEIBHBIX B PYCCKOH pedn
azepOaiipkanueB. CrnegoBareiabHO, HEOOXOJUMO JOBECTH 1O WX CO3HAHUS 3HAYEHUS
cypdUKCOB CYyOBEKTHUBHOW OIICHKH Yepe3 COOTBETCTBYIOIIMN CIIOBOOOpPA30BATEIHHBIN
AIIEMEHT POAHOTO SI3bIKa CTYACHTOB, MOAYEPKHYTH OOLIYI0 U Pa3HYI0 «MaTepHaAbHYIO
YaCTHUILY». ITO HEOOXOAUMO HE TOJIBKO B MMPAKTHUECKUX LENAX, HO M B LEJISAX PA3BUTHUS
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(UII0IOTUYECKOT0 MBIIUICHUS CTYACHTOB S3BIKOBOTO By3a KaK Ba)KHOT'O aCIEKTa UX Ipo-
(heccroHaIBLHOM MOATOTOBKH.

®opMbl CyOBEKTUBHOM OIEHKH ITUPOKO PACIIPOCTPAHEHBI KaK B JKUBOW pPazroBOp-
HOM PYCCKOM peyu, TaK M B S3BIKE XYJO0XKECTBEHHON nuTeparypbl. OIHAKO M3 BCEX
NEPEUYHCICHHBIX Cy(QQHUKCOB Haubojee pacHpoCTpaHEeHbl M OONAJal0T IIUPOKUM
CHEKTOPOM 3KCIPECCUBHBIX 3HAYCHUH YMEHBIIUTEIbHO-TacKaTelbHbIe Cy((HUKCHI.

Hwuxe wm3mararorcss BOZMOXKHOCTH pa0OTHI HaJ HUMHU B mporecce oOydenuss PKU.
[IpaBUIBHOCTH BBINOJHEHUS YIIPAXKHEHUI POBEPHTE MO KIHOYY.

CylmecTBUTE/IbHbIE MYKCKOIO0 PpoAa ¢ YMEHbIIMTEJIbHO-IaCKATEJIbHBIMHU
cyppuKcaMu -ex, -0K, -0UeK,-€K, -EUUK, -UK, -U4ecK, -YuK, -ey.
. Ynpaxnenue 1. [Ipountaiite MocnoBHIbI U TOTOBOPKU. OmipeAenuTe, KakuM CIo-
co00M 00pa30BaHbI BBIJEICHHBIE CIIOBA.

1. Cobupaii mo siroake — codepenib 1 Ky30BoK. 2. benopyuka — He pabotHuK. 3. 3e-
Mesbka 4épHast, a xieber 6einblii poaut. 4. [Tonano 3¢pHBIIKO MO/ KOBAHHBIN KEPHOB.

° Ynpaxnenue 2. O6pa3yiiTe OT JaHHBIX CYIIECTBUTEIBHBIX MYKCKOTO pojia (GOpMbI
C YMEHBIIUTEIbHO-JIACKATEIbHBIMU CY((UKCAMH -0K WIH -€kK.
CHee, A3bIK, NIAMOK, NYX, 3aMOK, AUWUK, PUCYHOK, CMeX, (rae, opex, mabax, Kpye.

] Ynpaxkaenue 3. O0pa3yiiTe OT JaHHBIX CYIIECTBHTEIBHBIX MY>KCKOTO pojia (OpMBI
C YMEHBIIIUTEIIBHO-TaCKaTEeIbHBIM CY(PHUKCOM -OK.

Beuep, nosic, Homep, 6onoc, caxap, aopec, Y20, 2010C, gemep, X000, KOIOC, V3el,
xobom.

° Yupaxnenue 4. O0pa3yiiTe OT JaHHBIX CYIIECTBUTEIBHBIX (POPMBI C YMEHBILIU-
TEITHHO-JIACKATEIIbHBIM Cyh(DHUKCOM -€K.
36epv, nenwv, y2ov, 020Hb, uat, pyuel, napens, OeHb.
. Ynpaxuenue 5. Cinymaiite u unrtaiite tekct «Ham ropog». OOpaTtute BHUMaHue
Ha T€ JOMOJHUTENIbHBIE SKCIIPECCUBHBIE 3HAYEHUSI, KOTOPBIE BBIPAXKAOTCS MPU MOCPEICT-
BE€ BBIJICIICHHBIX CYLIECTBUTEIBHBIX MYXCKOTO pOJia C YMEHBIIUTEIbHO-JIACKATEIbHBIM
cybdurcom -ok u -ex. Ilepeckaxure TEKCT.
Ham ropoxa

Hamr roponok ObICTpO pacteT. BBICTphIMU TEeMIIaMU BO3BOJUTCS JKHJIOW MacCHB.
Ho rnaBHBIM yKpallleHMEeM Hallero FOpoAKa IO-NPEXKHEMY OCTAaETCS OTPOMHBIN CTApbIA
napk. B mapke ecth 0oJbIIoe 03€po, MOCEPEANHE — >KMBOMKMCHBIA OCTPOBOK. Y HAac B
rOpo/ie CyIIECTBYET CTapblil 00BbIYali: KaXKAblil 3HAMEHUTBIN TOCTh TOPOJIa CaXKaeT B IMapKe
cBoi Tonosi€k. EcTh B mapke W KUBOHM yroiok. Tam »KUBYT JucHIA, COOONEK, SICTPEOEK.
Co0onék — KpacuBbIif 3Bepek!

JleroM B mapke BCeraa MHOTO JIFOJICH.

CyuecTBUTE/IBHBIE MYKCKOI0 pPoJa € YMEHBUIUTEIbHO-JIACKATEIbHbIM
cyp- puxcom -ux.

o Yupaxuenue 6. O6pa3yiite OT JaHHBIX CYIIECTBUTEIBHBIX (POPMBI C YMEHBIIIH-
TEIBHO-JIACKATEIBbHBIM CY(DPUKCOM -UK.

Koneepm, mopm, peyenm, wapg, 0okymenm, uHcmpymenm, 6aum, 6uHm, CmeHo,
HOCUK, 080D, Wwap, Ma4, niaw, 0OM, CMOJ, Kii4, npyo, pom, CIOH, 200, KOM, 4ac, cao,
opam, ayu.

. Yupaxuenue 7. Cioymaiite u yntaiite TekcT «OTabIX Ha Mope». OOpaTuTe BHH-
MaHUE Ha T€ JOMOJHUTENIbHbIE SKCIPECCUBHBIE 3HAUEHUS, KOTOPHIE BBIPAXKAIOTCS IIPU  T10-
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MOIIIH BBIJIEJIEHHBIX CYIIECTBUTENIbHBIX MY>KCKOTO pOJia C YMEHBIIMTEIbHO-IaCKATEIb-
HBIM cypdukcoM -ux. [lepeckaxure TEKCT.
OTtabix HA Mope

MpbI ¢ cecTpoli pelIuian MPOBECTH OTITYCK Ha MapoXo0/ie, KOTOPBIN COBEpPIIAECT PEUCHI
BI0JIb OeperoB Kapkasa.

C co06oit MBI B3ssd HEOONBIIONW YeMomaHuuK. [loaxoast K mpuyairy, Mbl YBUACIH
OTPOMHBIH OEIOCHEKHBIH JIaiiHep.

- BoT 310 KOpabauk! — KpUKHYJIA CecTpa.

Korna Mbl mogssiiuck Ha OOpT naifHepa, MOJIOJONW MaTPOC MOIMPOCHI HAC MOKAa3aTh
HaIy OWJIETHI:

- Bamu Gunietuku, AeByIIKa, MOXKAITYHCTa, - TPOTOBOPHII OH.

Karora oxazamach yroTHOW. CTOJIMK CTOSI OKOJIO OKHa M HEOONBIIOW ICTAMIIUK
BHCEJ HA CTE€HE. YTPOM MAPOXOJ] CTOsUT y OONBIIOT0 Topoaa. BumHe nch pa3HOIBETHBIC
noMuku. B romybom HebGe muibun camoneTwk. CecTpa mocTtana OJIOKHOTHK, B KOTOPOM
cTaja JeJaTh CKU3BI.

CylecTBUTE/bHbIE MYKCKOI0 PO/Ia ¢ YMEHBIIUTEJIbHO-IACKATEJIbHBIMU CYy(-
¢pukcamm -éuek, -uuek, -ouex

®  Vnpaxuenue 8. O0pa3yiiTe OT JaHHBIX CYIIECTBUTEIBHBIX MY>KCKOTO POJia C YMECHb-
IIUTENbHO-TacKaTeNbHBIME  cy(pukcamu -éuek, -uuex, -ouex QopMbl 0e3 ITHX
cybduxcos.

Jlecodek, yroiaouek, Kpy>Kouek, 1yOouek, HOKUYEK, MOsCOYeK, TBO3I0YCK,
rpuboYeK.

e  VYmpaxuenue 9. O0pa3zyiiTe OT JAHHBIX CYIIECTBUTEIBHBIX (DOPMBI C YMEHBIIUTETb-
HO-JIaCKaTeJIbHBIMU cy(hpukcamu -éuexk, -uuex, -ouex.
CobiH, 020Hb, OeHb, pso, OblM, HOMeD, cad, gemep, Y20ib, 00JHCOb, Hac.
CyulecTBUTe/IbHBIE MY?KCKOI0 poJa ¢ YyMeHbIIMTEJIbHO-JIACKATEJbHBIM CY(-
¢puxcom —uuk

e  VYmpaxuenue 10. O0pa3yiiTe OT JaHHBIX CYIIECTBUTEIBHBIX MY>KCKOTI'O poJia (hOpMbI
C YMEHBIIUTENIbHO-TIACKATEIbHBIM CYPPUKCOM -yuK.

Kocmrom, numon, aemomobuns, kopuoop, capaghan, kegpup, momop, nopmepens, ue-
MOOaH, abasicyp, Cmaxkaw, aibOoM, aneibCuH.
e  VYnpaxuenue 11. Caymaiite u unraiite Tekct «HoBast kBapTupa». O6paTute BHUMA-
HUE Ha T€ JOMOJHUTENIbHBIE SKCIPECCUBHBIE 3HAYEHMSI, KOTOPBIE BBIPAXArOTCS IMOCPE.-
CTBOM BBIJICJICHHBIX CYHIECTBUTEIBHBIX MYXCKOTO pOJia C yMEHBIIUTEIbHO-IaCKATEIhb-
HBIM cy(dukcom -uux- [lepeckaxure TEKCT.

HoBas kBapTupa

[Tepee3n Ha HOBYIO KBAapTUPY BCerAa OONbIIOE W pamgocTHOEe coOwithe. Ham mamm
KBapTUPY B HOBOM paiioHe. Myxk cka3zain:

- Paitonuuk uto Hago, otnuuHkli! Jlec — psgom, peka, BO3ayX, U OT pabOThl OJIM3KO.

- Hy u paliloHuuK, - BOpYaJ CTapIIUi ChIH, - Ha Kparo cBeTal

- Hy u xapakreper ke y Te0sl, - OTBeHYaJl eMy Ha 3TO MJIaIINI ChIHUIIKA. Hemanexko
OT HaIIero JIoMa CTPOUTCS MAJICHbKUI CTAIHOHYHUK. ITO K€ 3J0pOBO!

KBaptupoit Obut qoBOJIBHBI Bee. HeOomnbioil KOPUIOPYUK, BUCUT BECEICHBKUM
abaXypuHK, KpacuBblii OankoHUYMK. HarmpoTuB qoMa OyJabBapuuK.

CyulecTBUTeIbHbIE CPEIHEr0 POJa € YMEHBIINTEJIbHO-JIACKATEIbHBIMU Cy(-
cyppuxcamu -uy, -euk-, -K-, ~-UWK-, -bllK-, -Y-, -€Y-, -UK-, IOUK
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®  Vnpaxnenue 12. OOpa3yiiTe OT AaHHBIX CYIIECTBUTEIBHBIX (POPMBI C YMEHBIIH-
TEIbHO-JIACKATEeIbHBIM Cy(hpuKcom -uy-.

30oposve, 30anue, ceuoanue, celienvbe, cCmpoenue, CMmuxomeopeHue, pacmenue, ne-
yenve, niamoe.

®  Vnpaxuenue 13. OOpa3yiiTe OT AaHHBIX CYIIECTBUTEIBHBIX (POPMBI C YMEHBIIH-
TEIBHO-JIACKATEIIbHBIM Cy(h(PHUKCOM -euk.
Bpems, cepoye, kpvinvyo, cnogo, 61100ye, ums, KOIbYyo, Mecmo, ympo.

®  Vnpaxuenue 14. O6pa3yiiTe OT JaHHBIX CYIIECTBUTEIBHBIX CPETHETO POJIa YMEHbB-
[IUTETbHO-TacKaTeNbHbIe GOPMBI ¢ cyhpUKcamut -K-, -UK-, -ULIK-, ~-bIUUK-, ~IOUWK~, Y- -el-,
-uy-.

O3epo, depeso, eHe300, A0J10K0, 20Pil0, 3ePKAN0, MOJIOKO, MbICIIb YX0, noje, CMeKo,
€080, NUCLMO, NATLINO.
e  Vnpaxuenue 15. Caymaiite u unraiite Tekct «Ha psidanke». OOpatute BHUMaHHE
Ha T€ JIOMOJIHUTENIbHbIE HKCIIPECCUBHBIC 3HAUEHUSI, KOTOPbIE BBIPAXKAIOTCS MPU MOMOILIU
BBIJIETICHHBIX CYIIECTBUTEIBHBIX CPEAHETO POJIa C YMEHBIIUTEIbHO-JIaCKaTeIbHBIMU Cy -
bukcamu.

Ha prbi6anxe

Mpsl ¢ mpusATeneM 4acTo €31MM Ha pblOanky. BeTepok BieTaeT B OKOHIIE HalIei
MamuHbl. B Mammue TecHo. ChIHMINIKA CHUIUT HA OTKUIHOM CHJICHBMIIE. B 3epKaiblie MbI
HaOmoaeM 3a AeTbMu. Jlodepu B ieTHUX miaThuax. O3epo OJIECTUT HA COJIHBIIIKE.

Kaxkoe 3a1eck Mecteuko yynecHoe! — roBopurt sxeHa. Ha HeOe Hu obadka, JIacKoBOE
COJIHBIIIKO.

CylecTBUTe/bHBIE 5KEHCKOT0 POAa ¢ YMEHbIIMTEIbHO-IACKATEIbHBIMU CY (-
(ukcamu -x, -0uK, -euK, -uuK, -uu, -y

° Ynpaxnenue 16. O6pa3yiiTe OT JaHHBIX CYIIECTBUTEIBHBIX )KEHCKOTO PoJia (HOPMBI
C YMEHBIIUTEIBHO-JIACKATEILHBIMU CY(HHUKCOM -K-.

Komnama, conoea, mpasa, anmexa, konbaca, xougpema, oopoea, sieooa, Queypa,
cMemana, myua, cobaxa, noioca, pana, pwloa.

¢  VYopaxuenue 17. OOpa3yiiTe OT 1aHHBIX CYIECTBUTENIBHBIX KEHCKOT0 pojia (hOpMbI
C YMEHBIIUTEIbHO-JIACKAaTEIbHBIMU CY((HUKCAMU -0UK, -euk.

Cexynoa, eepéska, Kpbluika, KHONKA, NOJIKA, Kenka, 6emka, 0ynKa, yivioka, Kopooka,
CYMKaQ, U20JKa, NOCLLIKA, Mempadsb, CKA3KA.
. Yupaxuenue 18. Cnymaiite u unraiire Texct «Ham coceny, obpaiasi BHUMaHHUE
Ha TE DKCIPECCHBHBIC 3HAYCHMS, KOTOPHIE BBIPAXKAKOTCSA IOCPEICTBOM BBIICICHHBIX
CYIIIECTBUTENIBHBIX JKEHCKOTO pPOJia C YMEHBIIMTEIbHO-JACKATEIbHBIM CY(PPHUKCOM -K-.
ITepeckaxure TEKCT.

Ham cocen

Ham cocen ouyeHb WHTEpecHbId 4YeNOBEK. B mpouuwioM — WHXEHep, cerldac —
neHcuoHep. OH KMBET CO CBOEH XEHOM B JIBYXKOMHAaTHOM KBaprtupke. Cocen odeHb
mrobut nTrn. BoT Ha OKHE KiIeTouka ¢ KaHapelkoil. OHa HU MUHYTKH HE CHIHUT Ha MECTe.
['na3a ee — yepHble OyCHMHKHM. A CUHMYKA — OblcTpas nTuyka. ['onoBka y He€ — TeMHasi, ¢
OenpIMU HIEUKaMU, COIMHKA — cepasi, TPYJIKa — JKeJTasl.
. Yupaxuenue 19. Cinymraiite 1 npounTaiiTe TEKCT, 03aIVIABTE €r0, ONPEACIIUTE Te-
My. Kak OBl BB 3aKOHUMIIN ATOT TEKCT?

WHorpa aenynika ¢ BHy4KOM XOJUIIHU 110 JIyTOBOMY O€pEeXKy, YCHIIAaHHOMY LIBETOY-
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KaMH 1 JeyIIKa CIpaIiuBal:

- A Hy-Ka, AJIeHYIIIKa, CKa)KH, KaK 3Ta TpaBKa Ha3bIBACTCA.

- He 3Haro. [IpocTo %*ENTHIN LIBETOYEK, - TOBOPWIH OHA.

- He mpocTo *EnThii 1IBETOYEK, a 3Bep0OO0O. Y KaKII0M TpaBKH eCcTh CBOE mMs. Bot
BUJIETh JYIINLA OT MPOCTYJbl. DTO THICSYENIETHUK, OT HErO ammeTUT YJIydllaercs. ITO
MOJIbIHBb, @ BOT 3TO 4epefa, Ia3ku 3a00JisaT — mpomoentb. KpanuBa u ta — jedebHOe
pacrenue (B.Cronukos).

1. Ot Kakux CJI0B 00pa30BaHbI CYIIECTBUTEIBHBIC: 0e0VUIKd, OepedcoK, BHYYKA, YBe-
mouex, Anénywxa, mpaexa. Pazdepure ux mno cocrary. HazoBute mosHoe uMst J€BOYKH.

2. Pacckaxkute, 4TO HOBOTO y3Haja AJEHyIIKa O TPaBKax.

3. Kakue neneOHble TpaBbl BB 3HaeTe? Pacckaxure o HUX.

Hameuennas cuctema ymnpaXHEHHMH CO3/JalOT YCIOBHUS JUIsl 3aKpeIjieHUs paHee
MOJTyYEeHHBIX YMEHHUI U HABBIKOB. Y TIPAXXHEHHUsI, PEAYCMATPUBAIOIINE COSTUHEHUE 3312
pa3BUTHSL PEUYM U CO3HATENIIBHON JAESITETbHOCTU CTYJIEHTOB, HE TOJIBKO 3aKpeIUIsSioT B
namsITé rpaduvaeckoe N300paKeHHe CJI0B, HO U Pa3BUBAIOT MMPUEMbI MBIIILICHHUS.

[Ipu monbope Marepuana Jis TPEHUPOBOYHBIX YHPAKHEHUIH  HCHOJIB30BAIKChH
TakK€ W CBS3HBIE TEKCTHI, BKJIIOYAIOIIME JIOCTATOYHOE KOIMYECTBO cy(hdukcon
CyOBEKTUBHOHN OIIEHKH, TaK KaK TEKCT Oojiee MpuemMyieM IJisi COBMEIICHHS pPadOTHI IO
opdorpaduu 1 pa3BUTHIO peYr 00yIaCMBbIX.

PanmonanpHas cuctema ymnpaXHEHHH MpeaycMaTpUBaeT MOCTENEHHOE HapacTaHHe
AKTUBHOCTH, TIOMCKOBOW JIEATEILHOCTH W TBOPYECKON CaMOCTOATENBHOCTH TMpPU UX
BBITIOJTHEHUH.

Kuaroun

® |. CHEXOK, SI3bIUOK, IUIATOYEK, MYIIOK, 3aMO4YeK, (Iakodyek, opemiek, Tabayok,
KpYKOYEK.

® 2. Beuepok, MOsCOK, HOMEPOK, BOJIOCOK, CaXapoK, aAPECOK, YTOJIOK, TOJIOCOK, BETEPOK,
XOJIOZOK, KOJIOCOK, Y3€JI0K, XOOOTOK.

® 3.3BepéK, NEHEK, YTONEK, OTOHEK, YaEK, pydeEK, NapeHEK, JEHEK.

® 4. KOHBEPTHK, TOPTHK, PEUENTHK, Map(uK, JOKYMEHTHK, HHCTPYMCHTHUK, OaHTHK,
BUHTHUK, CTEHIUK, HOCHUK, JABOPHK, IIAPUK, MAYUK, IUIAIIMK, JOMHK, CTOMEK, KIIFOYUK,
MPYIUK, POTHK, CIOHHK, TOJIUK, KOTUK, YaCHK, CaIiK, OpaTHK, Ty4uK.

® 5. 1;ec, yroj, Kpy>XokK, 1y0, HOX, MOsIC, TBO3/b, TPHO.

® 0. CHIHOYEK, OTOHEK, JACHEUEK, PSAAOUYEK, ABIMOYEK, HOMEPOUEK, CaJ0UueK, BETEPOUEK,
yronéuek, JOXKANYEK, YaCOUeK.

® 7. KOCTIOMYHMK, JIMMOHYHMK, aBTOMOOWJIBYHMK, KOPUAOPUYHUK, capadaHuMK, KePUPUHK,
MOTOpPYHUK, TMOPTPETbUYHK, YEMOJAHUUK, abaXypuuhK, CTaKaHYUK, aTbOOMYNK,
anebCUHYVK.

e 8. 370pOBbHUIIE, 3/1aHbUIIE, CBUAAHBUIIE, CTPOCHBUIIE, CTUXOTBOPEHbHUIIE, PACTEHBUIIE,
MIEYCHBHUIIC, TUTATHUIIE.

® 0. BpEeMEuYKo, CEepACYKO, KpBUICYKO, CIIOBEYKO, OJI0JEUYKO, HMMEUYKO, KOJEUKO,
MECTEUKO, YTPEUKO.

e 10. o3ep1io, AepeBIie, THE3ABIIIKO, TOPIBIIIKO, 3€PKAJIbIE, MOJIOYKO, MBUIBIIE, YIIKO,
TMIOJTIOIIIKO, CTEKJIBIIIKO, CIIOBEYKO, MTUCHMEII0, TAIBTELO.
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e 11. xomMHaTKa, TOJOBKA, TpaBKa, amnTeyka, Koiidacka, KOH(]eTKa, JOPOKKa, SATOIKA,
¢durypka, cMeTaHka, Tydka, co0auka, MoJIoCKa, paHKa, phIOKa.

® 12. cekyHIOYKa, BEPEBOYKA, KPHINIEYKA, KHOIMOYKA, Ma0YKa, KOIIEYKa, KErodYKa,
BETOYKA, OyJIOUKa, yJIbI00YKa, KOPOOOUKa, CyMOUYKa, UTOJIOYKA, MTOCBUIOYKA, TETPAI0YKa,
CKa304Ka.
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QEYRI-RUS AUDITORIYADA RUS DIiLININ SUBYEKTIV
QiYMOTLONDIRMO FORMALARININ TODRISI

G.H.Quluzada
XULASO
Moqalado rus dilinds subyektiv qiymotlondirma sokilgilori vasitasilo isimlorin
yaranmasi ilo olagodar ¢otinliklor, moktobi Azorbaycan dilindo bitirmis tolobolorin

onlardan rus dilinds istifads etmok bacariginin formalagmasi nozordon kegilir.

TEACHING THE FORMS OF SUBJECTIVE ESTIMATION
IN RUSSIAN LANGUAGE FOR NON-RUSSIAN AUDIENCE

G.H.Guluzadeh
SUMMARY
This article deals with the difficulties entailed by the word-formation in Russian

language using subjective estimation suffixes. Ways to impart practical skills to native
Azeri speaking students to use those suffixes in Russian are considered.

Mbaqgala Tafakkiir Universitetinin “Xarici dillor va onlarin tadrisi metodikasi” kafedrasinin 16
noyabr 2012 tarixli iclasinin qorart ilo ¢apa tévsiya olunmusdur (Protokol Ne 3)

Mbaqala redaksiyaya 18 dekabr 2012 tarixinda daxil olmusdur
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Beynolxalq miinasibatlorin miiasir nizami onun subyektlori-dévlatlori arasinda
boraborhiiquqlu, qarsiligli faydaya osaslanan, monafelors hormot edilmosi {izerindo
qurulan ¢oxsaxoali omokdashigin inkisaf etdirilmasini nozordo tutur. XX yiizilliyin 90-c1
illorindo diinyada bas vermis tolatiimlii proseslor vo qlobal ictimai-siyasi doyisikliklor
fonunda 6z dovlot miistoqilliyini barpa etmis Azorbaycan Respublikasinin diinya birliyi
stiralarina qosulmasi kifayot qodor miirokkab va gorgin, bununla bels, dramatizmlo dolu
sanl1 sohifolorlo sociyyolondirilo bilor. Sovet imperiyasinin, onunla birlikdo diinya
sosializm sisteminin ¢okiisii  diinyanin Simal yarimkiiresinin geosiyasi mozaikasini
doyismokla kifayotlonmadi, qlobal kataklizmlorin sonucu biitovliikkdo diinyanin simasinin
doyigmosi oldu.

Yaganmaqda olan hadisalorin tosiri altinda 1991-ci il oktyabrin 18-do Azorbaycan
Respublikasinin Ddvlot miistoqilliyi haqqinda 32 maddodon ibarot Konstitutsiya Akt
gobul olundu. Azorbaycan Latviya, Litva, Estoniya, Moldova, Giirciistan, Ukrayna vo
Belarusdan sonra dovlot miistoqilliyini elan edon sokkizinci ittifaq respublikasi oldu (4, 30).

XX asrin 30-cu illorindo Komintern torafindon Avropaya atilmig “xalq cobhosi”
ideyast yarim osrlik fasilodon sonra “bumeranq” kimi onun vaxtilo atildigt mokana
qaytarildi vo atomlarin pargalanmasi prosesindo miisahido olunan zancirvari reaksiya bas
verdi, nohang sosialist mokan1 “domino effektinin” tosiri ilo dagildi. Sovet imperiyast
boyiik zaman kosiyino baxmayaraq, Makedoniyali Isgondarin, orablorin, mongqollarin,
teymurilorin, osmanlilarin, habsburqlarin, nohayst, romanovlarin yaratdiglart imperiyala-
rin taleyini boliismali oldu.

XX yiizilliyin 90-c1 illorinin molum hadisslorindon sonra diinyanin digqoti
biitovliikdo socialist mokanina, xiisusilo onun cinahlarina, o ciimlodon Conubi Qafqaza
yonolmis, “seytan iicbucaginin” {izorindoki bu kicik mokan ¢ox tezliklo endogen vo
ekzogen faktorlarin tosiri altinda osil cohonnoma ¢evrilmisdi. Elo cohannoms ki, onu alov-

140



Q.0.Pasayeva

landiran neft firtinas1 idi. Diinyanin cahangir dovlstlorinin oline gdylords axtardiglar
fiirsot yerdo diismiisdi.

Conubi Qafgazin oyanmis xalqglar1 iso geosiyasi oyunlarin forqino varmadan
miistoqillik ugrunda miibarizoni genislondirmokdo, asrlor boyu formalasmis ictimai-siyasi
buxovlari, onlarla birlikds isa ictimai miinasibatlori amansiz sokilds dagitmaqda idilor. Bu
xalqglar 6zlori do bilmoadon biitovliikds regionu amerikan politoloqu Z.Bjezinskinin, oslindo
ABS-1n arzusunda oldugu “qara bosluga” cevirmisdilor (9, 108). Tosadiifi deyildi ki,
biitiin postsovet mokaninda dovlot miistoqilliyi ugrunda miibarizo milli-etnik vo dini-siyasi
zomindo bas vermokdo olan miinaqisolorlo parallel gedirdi.

Miiasir beynolxalq hiiquq normalarina goro, dovlotin miistoqilliyi onun
taninmasindan baslayir. Mohz bu moaqgsadlo dovlst miistaqilliyinin élan olunmasindan ay
yarim sonra — 1991-ci il oktyabrin 30-da Azorbaycan parlamenti Birlogsmis Millatlor
Toskilatina, “Diinya dovlatlori birliyinin  lizvii olan dovletlorin  parlament vo
hokumatlorine” dovlot miistoqilliyinin taninmasi haqqinda 1918-ci ilin mayinda oldugu
kimi, tarixi miiraciot etdi. Bununla da, Azerbaycan Respublikasinin diinya birliyi
torofindon taninmasi prosesi basladi. Azorbaycanin dovlot miistaqilliyi 1992-ci il yanvarin
sonlart ii¢lin diinyanin 63 ddvlati torofindon, o ciimlodon Avropanin demok olar ki, biitiin
dovloatlori torofindon taninmisdi (2, 57; 8, 61).

Miiasir Avropanin vahid vo magsadyonlii doyorlor esasinda qurulmasi vo inkisafi
iki cahan miiharibasinin tocriibosi iizorindo formalagmigdir ki, homin doyorlor miiasir
dévrdo Avropa vo ya avroatlantik doyarlor adint almisdir. Hazirda homin tomal i{izorindo
Avropa oOlkolorinin siyasi qurulusu vo siyasi modoniyyoti yiliksolmokdodir, homin tomal
tizorinde do Azarbaycan 0z siyasi vo sosial — iqtisadi strukturunu yaratmaga, daxili siyasi
proseslori yenidon qurmaga cohd edir. Avropa tocriibasi Conubi Qafqaz dovlstlorinds, o
climlodon Azorbaycanda hoyata kecirilmokds olan doyisikliklors praktiki tosir gdstormok
glictindodir.

Azorbaycan Respublikasinin dovlst miistoqilliyi haqqinda Konstitutsiya Aktinin
16-c1 maddosino asason 6lkomiz basqa dovlotlorlo miinasibatlorini BMT Nizamnamaosi vo
Helsinki Yekun Aktinda nozords tutulmus vo hamiligla qobul edilmis beynolxalq hiiquq
normalar1 osasinda, beynolxalq miigavilo vo sazislordon irali golon 6hdsliklora uygun
olaraq hoyata kecirmoyi nozordos tuturdu (1, 10) ki, bu prosesdo Avropa birliyi 6lkslori ilo
miinasibatlorin qurulmasi prioritet toskil edir. 2004-cii ilin mayindan etibaron
geniglondirilmis Avropanin sorhadlorino qatilan vo NATO tohliikesizlik mokanina
inteqrasiya xottini reallasdirmaqda olan Azorbaycan Respublikasi Prezidenti ilham
Oliyevin dediyi kumi, “Avropa dovlatlori ilo qarsiliqlt omoakdashigin biitiin soviyyslordo
davam etdirilmosini miihiim istiqgamatlordon biri kimi daim diqqgstde saxlayir. Bu, ilk
novbado Avropanin siyasi atmosferinin miioyyonlogdirilmasindo homin cografi arealda
yerlogon dovlatlorin mévgeyinin vo foal xarici siyasotinin ciddi tosiro malik olmasi ilo
baglidir” (6).

Fikrimizco, Azorbaycan Respublikasinin xarici siyasot foaliyyotindo Avropa
istigamotinin prioritet toskil etmosi asagidakilarla baglidir ki, bunlar problemin
aktualligin1 zaman-zaman sortlondirocokdir:

- XX asrin 90-c1 illorindoki malum hadisalorden sonra Azarbaycan beynoalxalq hiiququn
miistaqil subyekti kimi Avropa vo ABS-1n maraq dairasina gatilmisdir;

- godim dovlsteilik anonslorino malik Avropa ilo Azaorbaycan arasinda tarixon mdévcud
olmus olagalorin yenidon barpasi iiglin geosiyasi vo geoiqtisadi zomin mévcuddur;
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- ayri-ayrn1 Aspoma dovlotlori ilo Azorbaycan arasinda (mosolon, Ingiltors, Almaniya,
Polsa, Tiirkiyo) isti miinasibatlorin olmas1 Avropa inteqrasiya proseslorino qosulmaq xotti
gotlirmiis Azarbaycan Respublikasi {igiin praktiki baximdan mithiim shamiyyate malikdir;
- zaman kecdikco, Azorbaycan-Avropa omokdashiginin igtisadi aspektlori 6n plana kegir.
Bu 6ziinii ilk novbado iqtisadi xarakterli qglobal layihalorin birge reallagdirilmasinda
gostorir (mos., BTC ixrac komori, Conub axini, Ukraynadan ke¢moklo Polsaya qodor
uzanan Baki-Brodi-Qdansk neft ixrac komori, Boyiik Ipok Yolu, regional xarakterli digor
layihalor vo s.);

- Azorbaycan-Avropa omokdaghiginin horbi aspektlori mdvcuddur. Belo ki, NATO
niimunasindo horbi quruculugunu hoyata kegiron Azorbaycanda ordu quruculugu ciddi
perspektivloro malikdir;

- Azorbaycan-Avropa iqtisadi omokdasliginda Azorbaycanin xammal ehtiyatlan,
xiisusilo karbohidrogen (neft vo qaz) resurslart miithiim rol oynamis vo oynamaqdadir;

- Azorbaycan regional inteqrasiyanin morkozi rolunda c¢ixis edir vo bu Avropanin
maraqlarinda manevr etmoys imkan verir;

- Azorbaycanin Avropa tohliikosizlik mokanina inteqrasiyasi geosiyasi vo geoiqtisadi
baximdan ohomiyyatli olub, Avropani ilk ndvbade Azaorbaycanla qirilmaz tellorls
baglamaqdadir.

Umumiyyotlo, Azorbaycanin Avropa inteqrasiya proseslorino qosulmaq kimi
strateji xotti gotiirdiiyli dovrdon qitonin ayri-ayr1 6lkalori ilo ikitorofli olagolorin tarixinin
vo milasir voziyyatinin dyronilmasi politoloji baximdan ciddi elmi va siyasi aktualliq kasb
edir. Bununla bels, nozoro almaq lazimdir ki, respublikamizin iimumavropa tohliikesizlik
mokanina inteqrasiyasinin tam mozaikasini ¢oxtorafli olagelori todqiq etmokls yaratmaq
olar. Mohz bu Azorbaycanin Avropa regional qurumlari ilo omokdasliginin Syronilmosini
ilk ndvbada timumi maraqlar kontekstindo zaruri edir.

Elmi-nozori baximdan moalumdur ki, ikitorofli vo ¢oxtorofli omokdasligin inkisafi
ilk novbado ortaq maraqlara ossaslanir. Azorbaycan-Avropa amokdaslhiginda belo ortaq
maraqlar demok olar ki, siyasi, iqtisadi, sosial, milli, dini vo s. saholordo 6ziinii aydin
sokildo gostorir. Eyni fikri hor iki region {igiin aktualligini he¢ zaman itirmayacok
etnosiyasi miinaqisoloro aid etmok olar. Umumiyyatlo, miinaqisolor nainki Avropa-
Conubi Qafqaz tohliikesizlik mokaninin sabitliyine osas tohlilke monbayidir, habelo
globallasma proseslorinin {imumplanet miqyasi aldig1 miiasir soraitdo miinaqisolor iki
mindon yuxart miixtolif diinyagoriisiine, meonovi-madoni doyorlora vo sivilizasiyalara
monsub millatlorin va etnoslarin yasadigi Yer planetindo geyri-sabitliyin baslica sortidir.
Miinaqisolor geosiyasatlo birlogonds elo qiivvoyos cevrilir ki, onun enerjisi ilo diinyani
parg¢alamaq vo birlosdirmok miimkiindiir. Politoloji leksikona asason XX osrin sonlarinda
daxil olmus vo votondasgliq hiiququ qazanmis Avroasiya regionu demok olar ki, eyni
tohdidlorin tosiri altindadir. Yaranmis voziyyatdon ¢ixig yolu iimumi strateji konsepsiyanin
hazirlanmasinda vo toraflorin onun reallagdirilmasinda maraqli olmasindadir. Nozors alsaq
ki, Qafqaz Balkanlar1 ifadasi miiasir politoloji fikro Qorb torafindon daxil edilib, onda 90-
ci illor Balkan bohranindan kifayot qodor aziyyst ¢okmis Avropanin Conubi Qafqazdaki
miinaqisolorin nizamlanmasinda pozitiv roluna obyektiv gqiymot vermoak olar (12, 7-8).
Belo miinaqisolorin say1 iso Ermonistan-Azorbaycan, Dagliq Qarabag miinaqisosi bagda
olmagla simalli-conublu Qafqazda 14-diir.

Problemi kompleks sokildo gétiiriib tohlil etmok ii¢iin Azorbaycanla Avropa Ittifaqi
arasinda omokdagligr yaranma, formalasma vo inkisaf prosesindo arasdirmaq lazimdir.
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Miixtalif tadqigatlarda gdstorildiyi kimi, Azarbaycan-Al slagelorinin asaslari halo 1991-ci il
dekabrin 31-do Al vo onun iizvlerinin Azarbaycan Respublikasinin dévlot miistoqilliyini ta-
nimaq haqqinda birgo boyanatindan baglamisdir. Kifayot qodor miirokkeb olan homin
dovrdon etibaron Avropa Ittifaqinin Azorbaycanla qarsilight olagolorine dair goxsayl
konsepsiyalar giindomo golmis, todricon iki torof arasinda omokdasligin tam ohatoli
olmasina zomin yaranmisdi. Todqiqatlarda Azorbaycanin Avropa Ittifaq ilo olagolorinin
inkisaf tarixi miixtolif morhololora boliinsa do, limumiyyatls, ikitorafli omokdasligin
inkisafinda baslica morholo 1996-c1 il aprelin 26-da Liiksemburqda imzalanmis vo 1999-cu
il iyulun 1-do giivvoys minmis “Al ilo Azorbaycan arasinda torofdasliq vo omokdasliq
haqqinda sazis” don baslanr.

XX yizilliyin sonuncu onilliyindo postsovet mokaninin digor dovletlori kimi
Azarbaycan Respublikasi da miistoqillik qazandigdan sonra beynalxalq alomo ¢ixmagq ticiin
ikitorafli vo coxtaorafli diplomatiyadan bahralonmis, naticads diinyanin miixtalif regionlari
vo beynolxalq qurumlari ilo diplomatik miinasibotlor yaradilmisdi. Olkemizin zengin neft
vo qaz ehtiyatlari, iri istehsal saholori, sosial-igtisadi, siyasi, intellektual, modoni vo digor
potensiallari, Avropa ilo Asiyanin qovsaginda yerlogsmosi, tarixi Ipok yolunun barpasinda
istiraki, morkozi Asiyaya vo Cino ¢ixis yolu olmast onun geosiyasi shomiyyatini artirirdi.
Azorbaycanla Al arasinda imzalanms 1996-c1 il Liiksemburq sazisi mohz bunlardan
qaynaqlanirdi. Sazisin baglica moqsadi Azorbaycanin Avropa tohliikasizlik sistemina
inteqrasiyasina olverisli sorait yaratmagq, hiiquq boraborliyi vo qarsiligh faydaya osaslanan
torofdasligin inkisafina yardim etmokdon ibarot idi. Qeyd etmok lazimdir ki, Sazis
imzalandigdan sonra Azarbaycan xarici kapitalin colb olunmasina, xarici sirkatlorin yerli vo
regional miqyasl miixtalif iri layiholords istirakinin tomin edilmasine, limumiyyatlo iso
daxili siyasi vo iqtisadi rejimin diinya bazar iqtisadiyyatinin toloblorino uygunlasdirilmasina
sorait yaradilmisdi.

Azorbaycanla Al arasinda ikitorofli omokdashgin inkisafinda névbati miihiim hadiso
2004-cii il maymn 12-do Azorbaycanin Avropa Qonsuluq Siyasotino (AQS) daxil edilmosi
hesab oluna bilor. Bu siyasot meydana goldiyi andan {izv dovlotlorlo qonsular arasinda
miinasibatlorin méhkomlonmosing yénalmisdi. AQS-nin Al-nin torkibins on yeni dévlotin
gosulmasindan sonra yarandigini nozoro alsaq bu genislonmodon sonra yeni qonsularin
yaranmas1 naticasindo regionda geosiyasi voziyyatin doyismasi naticasini almig olariq.
2001-ci ilin malum sentyabr hadisalorindon sonra Al-nin canina hopmus xofun tosiri elo do
tez ito bilmozdi. Mohz buna géro AQS-nin baslica mogsadinin Avropa lttifaginin 2004-cii il
genislonmasindon sonra qonsu 6lkalorlo sabitliyin va tohliikesizliyin méhkomlondirilmasi
va biitlin maraqgli 6lkolorin rifah halinin yiikssldilmasi namins nematlorin béliinmosine nail
olmaq kimi qeyd edilmasi tosadiifi deyildi. AQS genislonmis Avropa va qonsulari arasinda
yeni ayriliq xotlorinin yaranmasina imkan vermomok iiclin hazirlanmisdi vo baglica
mogsadi timumi tohliikasizlik mokanmin formalasdirilmasi idi. Beynolxalqg vo milli
tohliikasizliyos etnosiyasi miinaqisolorin yaratdigir tohdid iso iimumi sokildo islonso do
konkret nlimunolors osason Oyronilmosi belo demok miimkiinss, planet yasadigca
movcudlugunu vo aktualligini itirmoyacokdir.

Azarbaycanin 2009-cu il mayimn 7-do “Sorq torofdasligi” programina daxil edilmosi
ikitorofli omokdasligin inkisafinda xiisusilo miihiim ohomiyyoto malikdir, ¢iinki bunun
noticosinda perspektivdo asosiasiyali iizvliiya dair yeni miiqavilonin imzalanmasi, Al-nin
iqtisadiyyatina dorindon inteqrasiya, azad ticarst zonasi haqqinda Umumi sazigin
imzalanmasi, Al 6lkaloring sofarlarin sadolosdirilmasi, enerji tohliikasizliyinin hoyata kegi-
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rilmasi vo maliyys yardimlarinin ¢oxalmasi imkanlarinin artirilmas: artiq realliga
cevrilmokdadir. Problemin aktuallig1 tokco Avroasiya regionuna etno-siyasi miinaqigolorin
yaratdign tohdidlordo deyil, hom do Azorbaycamin enerji bolmosinin Al-nin enerji
tochizatinda oynadig1 roldadir. Molum oldugu kimi, Bels ki, Al diinya enerji resurslarinin
16 faizini istehlak edir. Halbuki, onun inkisafi mohdud tobii enerji bazarina osaslanir. Belo
ki, Avropanin enerji ehtiyatlar1 diinya ehtiyatlarinin 0,2 faizini, qaz ehtiyatlar1 iso 1,4
faizini ohato edir ki, bunlarin da istifadesi 20 il arzindo basa cata bilor(11). Al-nin
karbohidrogen ehtiyatlar1 sahosindo ixracatdan asililifi onun yeni {izvlorin hesabina
genislonmosi noticosinda daha da artnmsdir. Belo ki, Al {izvlerinin say1 o dovletlorin
hesabina 27-yo c¢atmusdir ki, bunlarda istehsalin enerji hocmi yiiksok, karbohidrogen
ehtiyatlar1 iso praktiki olaraq yoxdur (11). Mohz bu etnosiyasi miinaqigolorde enerji
amillorinin izlorini gérmoays vo giymotlondirmoys imkan verir ki, imumilli lider Heydor
Oliyev ilk olaraq bu amillori dialektik ciitlik mahiyystini miisyyonlosdirmis, Ermanistan-
Azorbaycan, Dagliq Qarabag miinaqisoesinin nizamlanmasinin agirliq morkozini BMT-don
ATOT-o kegirmoklo bir region kimi Conubi Qafgazi Avropa mokanina baglamaga vo
bununla da artiq beynolmiloallosdirilmis (!) miinaqisonin regionlagdirilmasma (!) nail
olmugdu. Bu uzagagedon strategiyanin perspektivlori iso holo ¢ox todqiqatlarin mdvzusu
olacaqdir.

Qeyd edilon kontekstdo Avropa Ittifaqi 6lkolorindo enerji situasiyasmin tohlili
gostorir ki, burada gedon proseslor Azorbaycan iiglin xiisusilo vacibdir, ¢iinki,
respublikamiz artiq Avropani enerji resurslari ilo tomin edon baslica xarici manbalordon
birino ¢evrilmisdir vo bunun ii¢lin Xozor hdvzasinin karbohidrogen ehtiyatlar1 iri hocmdo
vo miixtalif yollarla Avropanin miixtalif 6lkolorine daginmaqdadir.

Miiasir dévrda Avropa Ittifagi bu baximdan elo vaziyyotdodir ki, enerji bdhram
tohliikasi onu ilk ndvbada enerji ilo tomin edon qonsularla uzunmiiddatli, konstruktiv v
qarsiligh faydaya osaslanan miinasibotlor qurmaga vadar edir. Belo mdvgeyin naticosidir
ki, 1994-cii ilin mayinda bir illiyo imzalanmis miivoqqgoti atogkos rejimi bu giino godor
davam etmokdoadir. Belo siyasatin naticosi iso Azorbaycanla Al arasinda enerji sahosindo 2
miihiim sanadin — 2006-c1 il noyabrin 7-do “Strateji torofdasliq haqqinda qarsilighh anlagma
Memorandumunun” vo 2011-ci il yanvarin 13-do “Conub qaz koridoru haqqinda birgo
Boyannamonin” imzalanmasina gotirib ¢ixardi ki, homin sonadlor “Torofdasliq vo
Omokdagliq Sazisi”, AQS vo “Sorq torofdashigl” corgivosindo ikitorofli omokdasligin
inkisaf etdirilmosino asaslanir (5, 51; 10, 86-90). Gostorilon sonadlors osason Azorbaycan
Oziinlin milli maraqglarin1 vo enerji resurslarinin hacmi ilo bagli imkanlarini nazars almaqla
vo limumavropa enerji amokdaslig1 prosesinds istirak etmoklo noinki 6z qanunvericiliyini
Avropa qanunvericiliyina uygunlasdira, habelo todricon enerji bolmosi ilo bagl Al-nin
daxili bazarina inteqrasiya oluna bilor. Beynolxalq miinasibotloro dair miixtolif nozori
maoktoblor iqtisadi olagolorin genislonmasini siyasi miinasibatlorin nizamlanmasinda baslica
sort kimi toqdim etdiklorini nozora alsaq, hoyata kecirilmokdo olan strategiyanin go6zo
goriinmoayan toraflori todricon iiza ¢ixacaqdir.

Nohayat, Avropanin qonsusu kimi Conubi Qafqazda siyasi sabitliyin yaranmasini
coroyan etmokdo olan hadiso vo proseslorin kompleks sokildo gotiiriilmosi kimi
giymoatlondirsok regiondaki geosiyasi monzoronin nefto bulagmis mozaykasini yarada
bilorik. Baki-Tbilisi-Ceyhan neft ixrac komorinin agilisindan bohs edon bir Azorbaycan
jurnalisti yazirdi ki, “bu 6lkomizin on yeni tarixinin salnamasino qizil horflorlo yazilacaq
iimumdiinya miqyasli hadiso idi. Bayram nitqindo prezident boru komorini biitiin regionda
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siilhiin, sabitliyin vo golocok inkisafin tominatcist kimi sociyyonlondirdi. Bas veron
hadisolorin vasfi noinki onun dilindon, hom do Yer kiirosinin biitiin gusolorindon soslondi.
Bu, morhum prezidentin diplomatik vo siyasi diihasinin, aparic1 geosiyasi diigiincosinin
zofori idi vo zofori olmagda galmaqdadir. Qeyri-miimkiin olan seyi etmoyo, ii¢ doniz
ofsanosini gercoklogsdirmoys mohz diinon nail olan Azorbaycan bunun ovozinds onun qoador
g06z9l vo arzu edilon olmayan bagqa bir ofsano - ger¢oklogmoyon timidlor ofsanasi qazandi”
(3, 73-74). Gergoklogmoyon timidlorin gergoklosdirilmoasi halo manoviyyat vo informasiya
sahasindo uzun miibarizonin aparilmasini, miixtolif mogsadlora xidmot edon miinaqisolorin
mahiyyatinin eyniliyinin qobul edilmasini, Conubi Qafqaz-Morkozi Asiya regionunun
enerji ehtiyatlarinin boliisdiiriilmosi ugrunda gedon miibarizonin basa ¢atmasini tolob edir.

Tiirk miiolliflorindon Rauf Qaradag “Neft firtinas1” osorine 6n sozdo diinya
siyasotindo, beynolxalq alomdo coroyan edon hadisolorin bagliligindan, sobob notico
olageliliyindon, bunlarin ayri-ayriligda va birlikde yaratdiglari realliglardan bohs edarak
yazirdi: “Diinyada agla golon hor sey maddi gaynaglara baglidir. Horb va siilh, xam maddo
maonboloari iizorindo vo bu monbalarin yerlogdiyi saholorin ¢evrasindo corayan edon bir ¢ox
gizli vo qorxunc miicadilonin noticasidir. Insanlar yasamaq ii¢iin giiclii olmagin vacibliyini
godim  dovrlordon anlamigdilar. Miasir dovriin - boylik dovrlori, diinonin ibtidai
miibarizosini daha genis imkanlarla vo daha genis iisullarla davam etdirmokdodir. Son
dovriin tarixi todqiq edilso, bu miibarizo olduqgca aydin sokildo meydana ¢ixar. Son asrlorin
dorinliklorindo qalan bu miibarizonin morkozindo neft dayanir. XX osrin baslangicindan
bosariyyot xam madde qaynaqlarina sahib olmaq, diinyaya bu yolla hakimiyyst vo
Ustiinliiylinii gqobul etdirmok istoyon dovlotlorin miibarizosino sahid olmusdur vo bu
miibariza halo do davam etmokdadir” (7, 3).
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AZERBAIJAN-EUROPEAN PARTNERSHIP:
COMMON INTERESTS AND BENEFITS

G.A.Pashayeva
SUMMARY

This paper treats the factors which boost the partnership between Azerbaijan and
European Union against a background of current geopolitical realities. The importance of
the South Caucasus for EU, the relationship between regional processes and the
endogenous and exogenous factors, the involvement of Caspian oil and gas resources in
them, the challenges brought to Euro-Asia by local conflicts, geopolitical consequences of
ethno-political conflicts in EU and the South Caucasus are discussed.

A3EPBAMI’KAHO-EBPOIIEMCKOE COTPYIJHUYECTBO:
OBIIUE NHTEPECHI U BBIT'O/IbI

T'.A.IlamaeBa
PE3IOME

B crarpe uccrnenoBaHbl (GakTopbl, 00YyCIaBIMBAIOLINE PA3BUTUE COTPYJHHYECTBA
Mexnay AsepOaimxkanom u  EBponeiickum  Coro3oM Ha (QOHE COBPEMEHHBIX
TeONOJIMTUYECKUX pealiuid. PaccMOTpeHbl Takue BOIMPOCHI, KAaK 3HAYUMOCTh HOXKHOTO
KaBkaza ms EC, cBI3aHHOCTh MPOMCXOMASIINX B PETHMOHE MPOIECCOB C SHIOTCHHBIMU U
HK30TE€HHBIMH (aKTOpaMH, BOBJICUEHHOCTh B HUX HedTerasoBbix pecypcoB Kacmuiickoro
MOpsI, TIPOOJIEMBI, HUCIIBITHIBAEMBIE B I1€JIOM B EBpa3uiickoM NpOCTpAaHCTBE BCIEACTBUE
KOH(pHHKTOB, TCOIMMOJINTUYCCKHUEC ITOCICACTBUA OTHO-IIOJUTHUUYCCKUX KOH(l)HI/IKTOB B EC nu
IOxxaO0M KaBkase.
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Dovlot miistaqilliyi haqqinda Konstitusiya Aktinin qobulundan sonra Azarbaycan
Respublikasinin miiasir diinya siyasotino gatilmasi vo geosiyasi miinasibatlor sistemindo
istiraki, diinya birliyinin siralarina qosulmasi, o ciimlodon Avropa strukturlarina va
Avropa tohliikosizlik mokanina inteqrasiyasi, Ermonistan-Azorbaycan, Dagliq Qarabag
miinaqisasinin noinki Conubi Qafqaz, biitdvliikkdo Avropa tigiin ciddi qaygiya c¢evrilmasi
kimi mosalolor miixtolif janrli vo c¢oxsayll todqigat islorinin modvzusu olmasina
baxmayaraq, problem kompleks sokildo ayrica todqiqat obyekti olmamisdir vo regionda
coroyan edon hadisolorin fonunda hololik hansisa miiollifin bu agirlhigt 6z {izorino
gotlirmasini sdylomok dogru olmaz. Bununla bels, geyd edilon istigamatdo todqiqatlar
aparan azorbaycanli miiolliflordon R.8.Mehdiyevin (12), ©.M.Hasonovun (3), S.I.Seyido-
vun (8), N.I.Mommadovun (6), H.K.Hiiseynovanin (5), G.Quliyevanin (7), M.B.Haqverdi-
yevin (2), E.S.Siilleymanovun (9) vo basqalarinin monoqrafiya vo todqiqatlarini géstormok
olar ki, bunlarda Azorbaycanla Avropa Iittifaqi arasinda ddvlotlorarasi qarsiligh
miinasibatlorin yaranmasi, genislonmosi vo inkisafi ganunauygunluqlar1 todqiq edilir, bu
omokdashigin miiasir geostrateji miinasibotlor sistemindo hom ikitorafli, hom do c¢oxtorofli
saviyyalords yeri, rolu, shomiyyati, istigamatlori vo perspektivlori agilib gostorilir, regionda
qaynar va “konservlasdirilmis sokilds” olan miinaqiselorin mahiyyati elmi-nazari aragdirma
obyektino gevrilir.

Azorbaycan Respublikasinin xarici siyasot prioritetlori miistoqilliyimizin ilk
giinlorindon respublika elmi vo ictimai fikrini daim narahat edon masalolorin igorisindo
xiisusi ohomiyyato malik olmusdur. Umummilli lider H.Oliyev problems mohz bu
yoniimdon yanasaraq qeyd edirdi ki, «doyison diinyamizda Azaorbaycanin siyasi missiyasi
dost vo torofdas axtarisina, blok vo Ittifaglarin coxvariantliligina ydnolmisdir. Bu,
Azorbaycanin diinya dovlotlori ailosindo statusunu, suverenliyini méhkomlondiracok, hom
do miixtolif dovlotlorlo yaxinlagsmasina komok edocokdir» (4, 31). Mohz bununla da
“Azorbaycanin regional vo beynolxalq tohliikosizlik sistemindo yeri borqorar olacaq, 6lko
beynalxalq miinasibatlor sistemindas s6z sahibi olacaq vo imic qazanacaqdir” desok, sohv
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etmorik.

Daxili horc-morclik, hakimiyyot ugrunda miibarizonin xiisusilo koskinlogsmosi vo
Ermanistan Respublikasinin agiq horbi tacaviizii naticasinda parcalanmaqda olan Azarbay-
cani tlirk diinyasinin boyiik oglu H.9liyevin yenidon siyasi hakimiyyato gayidisi xilas etdi.
Haqqinda c¢oxsaxali todqiqatlarin aparildigi vo aparilacagt homin dovriin baslica
nailiyyatlorindon biri do diinyanin vo regionun siyasi mozaikasinin obyektiv qavranilmasi
vo qiymotlondirilmosi fonunda Azorbaycanin milli tohliikesizliyi ve xarici siyasat
prioritetlorinin diizglin miioyyonlogdirilmosi idi ki, bu he¢ bir miibaligosiz Heydor
Oliyevin Azorbaycan qarsisinda tarixi xidmoti idi. Azorbaycan miislliflorindon
R.Mehdiyev reallasdirmali olacagimiz xarici siyasot xottimizin mahiyyati vo
perspektivlerindon bohs edorok yazirdi: “1993-cii ilin ortalarindan Azaerbaycanda hoyata
kecirilon xarici vo daxili siyasot milli tohliikosizlik strategiyasinin prioritetlorinin miioyyon
edilmesi tciin ilkin sortlori yaratdi. Bu strategiyani tam osasla li¢ baslica baziso -
“avrosentrizm”, “atlantizm” vo “regional perimetra” bolmok olar.” (12, 564)

Conubi Qafqazda bas veranlari Avropa 6lkalari vo regional qurumlarinin maraqlari
ilo bagh arasdiran G.Quliyeva Azorbaycan-Avropa omokdasliginda geosiyasatin izlorino
toxunataq yazirdi: “Azarbaycan politoloji fikrinds “yeni Avropa geosiyasati ““ konsepsiyast
¢ox az islodiyindon bu barodo qisaca olsa da bohs etmoyi zoruri sayiriq. Ciinki homin
problem Avropa inteqrasiya proseslori ilo six baghdir. Qeyd edok ki, yeni Qorb geosiyasati
dedikdo Avropa olkolorinin vo ABS-1n siyasi-politoloji fikrindo formalasmis geosiyasi
nazariyyolori vo onlarin miixtolif regional saviyyelorde hayata kegirdiklori geosiyasi
monafelori basa diisiiliir... Azorbaycan geosiyasoti do mohz bu realliglarda formalagsmaga
baslamigdir.” (7, 167)

Umumiyyatlo, Avropa strukturlarinin Conubi Qafqaz siyasetinin formalar1 forqli
olsalar da, mahiyyst vo mozmunca iimumi magsodlore xidmot edir: Avropanin
gonsulugunda sabit, dinamik inkisafda olan , enerji resurslar1 Qarb 6lkolorinin neft vo qazla
tochizatinda miihiim rol oynayan, tarixi Boyiik Ipok yolunun barpas: vasitosilo Qarb-Sorq
dialoqunun yeni konturlarin1 cizan Conubi Qafgaz regionunun oldo saxlanmasi vo bu
regionla omokdashgin dorinlogdirilmosi. Azorbaycanin Avropa inteqrasiya prosesloring
gosulmasi probleminin pioner todqigat¢ilarindan H.K.Hiiseynova hoalo 1998-ci ildo yazirdi
ki, “inteqrasiya proseslori naticosinde Azarbaycanda Avropa niimunasinds sivil dovletin
yaranmasi gerc¢oklosocok, basglica meyari insan hiiquq vo azadliglarina hérmot olan azad
sahibkarliga vo bazar iqtisadiyyatina asaslanan comiyyast qurulacaq..., Azarbaycan nefti vo
digor sarvatlori Avropani daim calb etdiyi {igiin inteqrasiya proseslorinin qarsiliqh sintezi
Azorbaycanda daxili sabitliyin vo xarici ugurlarin etibarli tominatina cevrilo bilor ki, bu,
notico etibari ilo qiidratli Azorbaycan dévlatini sortlondiror. Inteqrasiya proseslori diinya
tamligimin formalagmasina istigamatlondiyi {iglin bu yolla Qafgaz evinin (oxu: Conubi
Qafgaz - kursiv monimdir - Q.P.) Avropa evina qovusmast miimkiindiir.” (5, 7-8)

Soyuq miiharibonin baglica meydan1 kimi Avropada geosiyasi mozaika osasl
sokildo doyismis, miixtolif paradigmalarin miibarizo meydani olan mokan qiivvalor
miivazinating asaslanan miivazinotini demok olar ki itirmisdi. M.Haqverdiyevin yazdigi
kimi, “bipolyar diinya qaydasinin sona ¢atmag ilo Avropa Ittifaqr meydanda tok qaldi1 vo
cavab gedisi etmali idi: Avropa mokani ilo Avropa qiidratli dovlati arasinda halli axtarmaq
mocburiyyotindo qalan Al surotlo yaranmis soraito adaptasiya olmali idi. Institutlarin
mohkomlonmasi vo yeni lizvlor iliclin inteqrasiya mokaninin agilist asl siyasi oxsarliq
formalagmadan miimkiin deyildi. Yuqoslaviya miinaqigolorinds siyasi oxsarliq he¢ vaxt ol-
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madig1 qadar Avropa Ittifaginin {imumi xarici siyasata vo tohliikesizlik siyaseting, Avropa
miidafiosinin torkib hissalorino gilivonorok qurulmaq qabiliyystino arxalanirdi.” (2, 39-40)
Tasadiifi deyil ki, diinya sosializm sisteminin siiqutundan sonra Avropa qisamiiddatli ge-
osiyasi axtariglar dovriinii yasamigdi. Amerikan politoloqu Z.Bjezinskinin dediyi kimi,
“milli miinasibatlot-siyasi irade-siyasi gortlor-geosiyasi atributlar-geosiyasi potensial-
geosiyasi status-geosiyasi konfiqurasiya” ovozlonmosi osasinda Avropa geosiyasoti
“regional tofokkiirdon global tofokkiire dogru horaket etmokds™ idi (1, 1-2).

Nozoro alsaq ki, yarandig1r giindon Avropanin inkisafi koskin qarsidurma vo
ziddiyyatlorls dolu olmus, vaxtasiri Avropa liderliyi ugrunda miibarize yeddillik, otuzillik
vo yiizillik miiharibslorlo noticolonmis, ¢oxsayli ara miihariboalorini, miistoqil sohorlorlo
senyorlar, sorvotlo zohmaot arasinda miibarizoni sortlondirmis, bu prosesdo yaranmis koskin
antaqonizmlor ilimumavropa miqyash c¢oxsayli kataklizmlorlo noticolonmisdi ki, bas
vermis miihariba vo miinaqisolorde insanlar kiitlovi suratde mohv edilmis, torpaq ganla
suvarilmisdi, onda analoji proseslorin yasandigi Conubi Qafqazla Avropanin oxsar telelor
yasadigint gororik. Moshur ingilis tarixg¢isi R.Braun “Avropanin koklori miihariba
zindaninda doyiilmiisdiir” - deyorkon sohv etmirdi (11, 93). Azorbaycanin vo Avropa
Ittifagunin maraqlar1 mohz bu mosalodo kosisirdi. Mohz bu — yasadigi ¢oxsayli agrili
problemlorin vo gordiiyl tozyiqlorin “zonginliyi” Azorbaycani nicatt Avropada axtarmaga
vadar edirdi. “Azarbaycanin regionda miithiim geosiyasi vazifasi Avropa birliyi 6lkaleri ilo
birbasa miinasibaotlori inkisaf etdirmokdir. Milli diplomatiyamiz bu yolla iki baslica
vozifoni reallagdirmaga calisir: bunlar ikitorofli vo g¢oxtorofli miinasibatlorin inkisaf
etdirilmasidir. Azorbaycan diplomatiyasinin reallagdirmaga calisdigit Conubi Qafqaz
Tohliikesizlik sistemi yaradilmasinin taleyi tokco Pusiyanin miigavimatindan yox, ham do
Qorb dlkolorinin, ilk ndvbado ABS, Fransa, Ingiltors, Almaniya, Italiya vo s. kimi
dovlatlorin dostoyindon daha ¢ox asilidir. Problemi Avropa ii¢iin colbedici edon faktorlarin
igarisindo regionun enerji ehtiyatlarindan bohrolonmoklo yanast Sorqo dogru genislonmo
naticasinda postsovet mokanina, ilk névbads Qafqaza yaxinlagsma kimi geosiyasi faktor da
ustiinliik toskil edir.” (7, 182)

Avropa diplomatiyasinin belo mdvqeyi Azorbaycan diplomatiyasinin manevr
imkanlarin1 artirir, xtisusilo Dagliq Qarabag miinaqisosinin nizamlanmasinda Avropa
qurumlarmin yardimindan bshralonmok soylorini giiclondirirdi. Lakin Qarb politoloji
fikrindo Azorbaycanin qarsilasdig1 problemlors miinasibat birmonali deyildi ki, Avropanin
belo mévqgeyi Ermonistant birmonalt sokildo dostokloyon Fransanin vo Avropa dlkolorindo
kok salmis ermoni lobbisinin foaliyyati ilo bagh idi. Tesadiifi deyildi ki, Avropa siyasi
qurumlarinin  Ermonistan-Azaorbaycan, Dagliq Qarabag miinaqisasinin nizamlanmasindaki1
roluna daha obyektiv yanasan politoloq P.Qobl baslica diqqgeti vo istiinliiyi Conubi
Qafqaz regionu Olkoalori arasinda omokdasligin inkisaf etdirilmasinag verir vo Azarbaycanin
regiondaki vo diinyadaki strateji ohomiyyatini xiisusi qeyd edorok gostorirdi ki,
Z.Bjezinskinin dediyi kimi, “Azorbaycan yalniz Qarblo Orta Asiya arasinda korpii deyil,
hom do xammalla zongin Sorqlo Rusiya arasinda bir saddir” (10, 146). Todqiqat¢ilardan
H.Hiiseynova mohz bununla slagodar yazirdi ki, P.Qoblun Azaorbaycana belo miinasibati
ilo, Avropa diplomatiyasinin “Sorqi Avropanin kec¢mis sosialist respublikalarina -
Giirclistan vo Morkozi Asiyaya” miinasibatindo demok olar ki, eyni standartlar 6ziinii
gostorir. Oslindo bu o demokdir ki. Rusiyanin otrafinda Qorbo dost dlkalordon “bufer
qursag” yaradilir. Siibhosiz ki, belo bir zominds yaradilacaq hor hansi alyans, masolon,
GUAM Rusiyanin ciddi miigavimati vo pozucu foaliyyati ilo qarsilasmali olacaq vo qarsi-
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lasir da - ugurla inkisaf etmokdodir. Bu regionda Avropa birliyi tigiin yeni-yeni problemlor
aca bilor (5, 82).

Azorbaycanla Avropa Ittifaqi arasinda miinasibatlor 6z baslangicim hoalo 1991-ci
il 31 dekabr Boyannamosinin elan olundugu doévrdon gotiiriir. Kegmis sovet
respublikalarinda 90-c1 illorin avvallorindon etibaron Oziinii gdstormokds olan sosial-
iqtisadi ¢otinlikloro vo harc-morcliyo baxmayaraq Al Nazirlor Surast homin 6lkalorlo
danisiglarin aparilmasini nazordo tutan direktiv qabul etmisdi ki, ona asasan SSRI ilo Al
arasinda 1989-cu ildo imzalanmis “SSRI ilo Ticarot vo ©mokdashq Sazisi” “Torofdaslq
vo Omokdashq Sazisi” ilo ovozlonmoli, bununla da homin dévletlor Al programia
gatilmali idilor. Miivafiq olaraq Azaorbaycan Nazirlor Kabineti do 1992-ci il oktyabrin 22-
do Al-nin Azorbaycana texniki yardimlar iiciin Milli Koordinasiya biirosunun yaradilmasi
haqqinda 546 sayli Dekret vermis, 1992-ci il dekabrin 12-do iso TACIS proqrami iizro
Azorbaycana yardimlarin gostorilmasi tokmilloesdirilmisdi (1, 1-2).

Al-nin Conubi Qafqaz siyasati ilo bagl bir sira azorbaycanli vo Qorb miiolliflori
belo hesab edirlor ki, etdiyi boyiik yardimlar istisna edilorsa, Al regiona miinasibotds 6z
doqiq siyasi xottini uzun miiddot formalasdira bilmomis vo siyasi baximdan burada
mohkomlonmomisdir (13, 114). Conubi Qafqaz dovlatlerinin Al-yo yaximlagmasimin uzun
siiron vo morhalali proses oldugu molumdur. Al-nin ekspertlori obyektiv olaraq gériirlor
ki, regionda “dondurulmus” miinaqigalorin halli tapilmadan he¢ bir davamh sabitlik vo
cigoklonmo miimkiin deyildir, digor torofdon, bu regionda Avropa siyasotinin
formalagmasi beynolxalq xarakterli problemlorlo togqusur. Nozoro almaq lazimdir ki, Al
regionda 0z yerini tutmaga calisarkon c¢oxsayli beynolxalq aktorlarin maraqlar ilo
qarsilasmali olur. Conubi Qafqaz &lkolori ABS-n, iranm, Tiirkiyanin vo Rusiyanin ciddi
maraqlar1 zonasina daxil oldugunu (9, 14) vo son iki onillik orzindo regionda bas veron
siyasi hadisalori nozore alsag, ABS va Rusiyanin regionda miigahids edilmokds olan
hegemonluq ugrunda roqgabotino baxmayaraq Avropa qurumlart vo doyorlori Conubi
Qafqazda sabitliyin bargerar olmasina 6z tdhfalorini vers bilarlor. Bununla yanasi, Rusiya
vo ABS-dan farqli olaraq regiona birbasa strateji maraglarinin yoxlugu zominindoe Al-nin
problemlora foal miidaxilosi Conubi Qafqazda situasiyaya pozitiv tosir gostormok
imkanlarina malikdir.

Azorbaycan politoloji fikrino gore, Ermonistan-Azarbaycan, Dagliq Qarabag
miinaqigosi miiasir dovrdo biitlin postsovet mokaninda olduqca miirokkob vo kesmokesli
etnosiyasi qarsidurma olaraq qalir. 1994-cii ilin mayinda imzalanmis Bigkek protokoluna
osason toroflor arasinda atoskos rejiminin oldo edilmasine baxmayaraq, Ermonistanin
geyri-konstruktiv movqgeyi ucbatindan miinaqisonin dinc yollarla nizamlanmasi halslik
mimkiinsiiz bir igo ¢evrilmigdir. Rusiyanin birbasa havadarligina, Fransa vo ABS-daki
ermoni lobbisinin giliclino arxalanan Ermonistan beynolxalq hiiquq normalarina tam
etinasizliq gostororok, hazirda noainki tocaviizkar 6lko kimi, hom do terrorizmo vo milli
separatizmo ravac veron, insan hiiquqlarin1 kobudcasina pozan, Dagliq Qarabagin orazisini
beynolxalq cinayatkarligin morkozino vo quldur mokanina g¢eviron bir dovlot kimi ¢ixis
edir ki, miiasir dovrdo bu tohdidlor eyni dorocado noinki Avropani, iimumiyyatlo biitlin
diinyan1 narahat edir.

Xiisusi olaraq qeyd etmok lazimdir ki, Dagliq Qarabag otrafinda Ermonistan-
Azarbaycan silahli miinaqisesi Al-nin 1992-ci il martin 10-da, mayin 22-do va iyunun 18-
do bir nego Boyannamo qobul etmosini sortlondirdi ki, homin sonodlors osason Al
miinaqisonin ATOM-in Minsk qrupunun prinsip vo 6hdosliklori ¢or¢ivasinde nizamlanma-
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sini, foal harbi amaliyyatlarin dayandirilmasini, Avropa insan hiiquqlar1 Bayannamasinin
prinsiplorine omol olunmasini, dovlstlorin orazi biitdvlilyiiniin pozulmasinin yolverilmozli-
yini diqqgats catdirir, yerli shalinin 6z dogma torpaqlarindan qovulmasi pislonilirdi (6, 20).

Al-nin Azorbaycana miinasibatdo xarici siyasot foaliyyatini tohlil edarkon belo bir
mogama diqgot etmok lazimdir ki, son onillikdo bu siyasot konstruktiv torofdagliga
istigamotlonmokdodir vo baslica olaraq enerji tohliikosizliyinin tomin olunmasi
cor¢ivosindo six iqtisadi qarsiliqli olagolor inkisaf etmokdodir. ©mokdasliq prosesindo
miioyyan transformasiya morhalolori 6ziinii aydin sokildo gdstormokdadir ki, bu da Al-nin
Azorbaycan Respublikasina miinasibatdo xarici siyasstinin todricon dayisdiyini vo yeni
calarlar oxz etdiyini gostarir.

Fikrimizca, Al-nin regiona miinasibotdo birgs va qoti mdvqeyi yaxin perspektivdo
2008-ci il avqust Gilirciistan hadisslorino dair hadisalorin yenidon tokrarlanmasina imkan
vermoyocokdir, ¢iinki Conubi Qafqaz hogigoton do elo regiondur ki, Al torofinden
birmonali gobul olunmur. Azorbaycanin 6z xarici siyasot prioritetlorino uygun olaraq
Avropa lttifaqr ilo miinasibatlordo daha ¢ox ikitorafli slaqalars iistiinliik vermasi, Al-nin
tokco regional layiholorindo deyil, hom do {Umumavropa tohliikosizlik mokanina
inteqrasiya olunmaq yoniimiindo real addimlar atmasi onun beynolxalq imicinin
gostoaricisidir. Azorbaycan artiq Conubi Qafgazda niifuzuna goro lider dovlot kimi timumi
iqtisadi inkisafa calisir vo ittifaqla xarici olagolorindo miivafiq mdvqe tutur (3, 593).
Hazirda Al-nin Conubi Qafgaza miinasibotdo daha foal mdvqe niimayis etdirmosinin hansi
saviyyado olacagi regionda beynolxalq giiclorin yerlogsmosindon asili olacaqdir. Bununla
belo, o amillo razilasmaq lazimdir ki, Qarb miiolliflorinin dediyi kimi, Al-nin oniki illik
region siyasati ogor itkilori nozors alsaq “baha qiymoto basa golon ugursuzluq” kimi
giymotlondirilo bilor (14, 7).

Yaranmis soraitdo:

- Alnin Conubi Qafqaz siyasotinin pozitiv vo neqativ xiisusiyyotlorinin
askarlanmasi vo miivafiq strateji xottin hazirlanmasi vacibdir;

- Avropa Ittifaqmnin Azorbaycanla kosison ortaq maraqlarmin, xiisusilo etnosiyasi
miinaqigelor vo milli azliglar siyaseti sahslorinds miisyyonlosdirilmasi va birge foaliyyot
mexanizminin hazirlanmasi lazimdir;

- Azorbaycan-Avropa Ittifaqr garsilighh miinasibotlori ¢argivesinda “Genislonmis
Avropa: yeni qonsular” vo “Sorq torofdashigl’” programlarinin  ohomiyyatini
mioyyonlogdirilmasi vo reallagdirilmasi yollarinin agkarlanmasi zoruridir;

- Azorbaycanla Al 6lkolori arasinda nogliyyat, kommunikasiya, enerji ixract
koridorlar1 vo geoiqtisadi omokdasliq sahssindo inkisaf potensialint vo perspektivlorini
Oyronmok miihiim oshomiyyoto malikdir.

Molum oldugu kimi, Azarbaycan Respublikasinin xarici siyasoti els ilk vaxtlardan
diinyanin biitiin dlkslori vo xalqlart ilo borabarhiiquqlu vo qarsiligh faydaya osaslanan
miinasibatlorin qurulmasina istigamatlonmisdi ki, bu konteksdo Avropa istigamstino maraq
mithiim ohomiyyato malik idi. Bununla belo, regional omokdashigin perspektivlori
baximindan Azorbaycanin movqeyi Al-nin mévqeyindon osash sokilds olmasa da farqlonir.
Belo ki, Azorbaycan ilk novbado Dagliq Qarabag miinaqisosinin siyasi baximdan qisa
miiddats vo gati olaraq nizamlanmasinda maraqlidir, yalniz bundan sonra iqtisadi slagslorin
qurulmasi va genislondirilmosi reallagdiriimalidir. Al iss, qeyd etdiyimiz kimi, miinagiso-
nin ATOT-in Minsk qrupu ¢ar¢ivesinde nizamlanmasina maraq gostorir.

Avropanin vo Azarbaycanin ortaq maraqglarinda olan neft vo qaz layiholorinin ho-
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yata kegirilmosi sahosindo igbirliyi 2006-c1 ildo iki tarixi sonadin - Enerji sahosindo
omokdasliq hagqinda Memorandumun vo Conub qaz koridoru haqqinda birgo Boyannamo-
nin imzalanmasina gotirib ¢ixardi1 (7, 11) ki, bu Azorbaycanin moévqelorini ciddi sokildo
yiiksoltdi, Avropa Ittifaqn Azorbaycanin Xozor regionunda faktiki lider oldugunu etiraf etdi.
Bu Azorbaycan diplomatiyasinin bdyiik qgalobasi idi; hor sey dialektik inkisafda oldugu
kimi komiyyot doyismolorindon keyfiyyot doyisikliklorine dogru gedir.

Avropa Ittifaqi ilo Azorbaycan arasinda 1990-c1 ildo Terafdasliq vo ©makdasliq
Sazisi (TOS) imzalandigdan, habelo respublikamizin Avropa Qonsuluq Siyasotino vo
“Sorq torofdasligi” programina daxil edilmosindon sonra aydin sokildo gériinmoys basladi
ki, Avropa qurumlar1 omokdashgin tokco enerji sahosindo méhkomlonmasini yox, hom do
digor istigamotlordo genislonmosindo maraqhidirlar ki, bu da Azorbaycanda demokratiya-
nin, ganunculugun, hiiquqi dovlot quruculugunun vo votondas comiyyoti institutlarinin
mohkomlondirilmasine mithiim téhfadir. Gostarilon aspekt biitovliikds Conubi Qafqazin
iimumavropa iqtisadi vo sosial mokanina inteqrasiya olunmasi baximindan shomiyyatlidir,
bunun noticosindo asagidaki timumi vozifolori daha somoroli sokildo holl {itmok
miimkiindiir: enerji vo niivo tohliikosizliyi, dondurulmus miinaqisolorin nizamlanmasi,
otraf miihitin vo saglamligin miihafizasi, habelo miitogokkil cinaystkarliq vo ¢irkli pullarin
yuyulmasi, insan, narkotik vasitolorin vo silahlarin geyri-qanuni ticaroti ilo miibarizo.
Fikrimizca, gostorilonlora qarst miibarize XXI ylizillikds Avropada vo onun otrafinda
sabitliyin vo tohliikasizliyin bargorar edilmosinin yegans miimkiin yollaridir.

Azorbaycan—-Al omokdashiginin golocok perspektivlorindon bohs olunarken ilk
ndvbodo Azarbaycanm Al-yo tam inteqrasiyasi nozords tutulur. Azarbaycanm 2001-ci ilin
yanvarinda Avropa Surasina daxil olmas1 Al ilo siyasi emokdashga ciddi tosir gdstormisdir.
Belo omokdashgin ndvboti morhalolorindon biri Al ilo assosiasiyali iizvliik haqqinda
sazigin imzalanmasi ola biler ki, bununla da Azarbaycanin Avropa tohliikasizlik mokanina
gosulmasi imkandan realliga ¢evrilocokdir.
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GEOPOLITICAL ASPECTS OF THE PARTNERSHIP BETWEEN
AZERBAIJAN AND THE EUROPEAN UNION

G.A.Pashayeva
SUMMARY

The collapse of the former Soviet Union necessitated dramatic changes in
international policy of the United States of America and the European Union. The latter
started to shape its new East European policy that gave a lot of importance to Union’s
partnership with South Caucasian countries including Azerbaijan. This paper highlights
Azerbaijan’s permanent search for new forms of bilateral relations with the leading EU
countries and its full devotion to the idea of All-European integration.

TEONOJINTUYECKHUE ACHEKTBI COTPYJJHUUECTBA MEXK/Y
A3EPBAMI’KAHOM M EBPOIIEMCKHUM COIO30M

I'.A.IlamaeBa
PE3IOME

Pacnan OpiBero Coserckoro Coro3a MOBJIEK 3a co00ii cephE3HbIE M3MEHEHHUS BO
BHemHeW nonutuke Co