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Ilpobnemvl, ceazannble ¢ NPEeCMYNHBIMU NOCA2AMENbCMEAMU CEKCYATbHO20 XAPAK-
mepa 6 OMHOWEHUY MATIOEMHUX U HECOBEPULEHHOLEHUX, PACCMAMPUBATIUCH NPEOCMABU-
MensaMU CEMEUH020 U Y20l08HO20 NPABA, KPUMUHATUCIUKY, KPUMUHOIOSUU, CEKCON02Ul,
nCuxon02uU U coyuoao2uu. B dannot cmamove paccmampusaromes 0COOEHHOCMU nposede-
HUSL ONEPAMUBHO-PO3bICKHbIX MEPONPUSMULL 6 OMHOUWEHUU TUY NPUYACHHBIX K CEKCYdlb-
HbIM NPEeCMYNIeHUsIM, NOCPEOCMEOM peKoMeHOayutll, gvipabomannvlx Humepnonom. B
cmamve U3L0ACEHbl PEKOMEHOAYUU 1O PO3bICKY NOXUUEHHBIX, 8 MOM YUCIe NOCPEOCHEOM
MAUHCMBEHHO20 UCYE3HOBEHUSI HecogepuleHHONemHux demel (12 1em u maadwe), onvim
20¢y0apcme no posvicKy U npedsapumenbHoMy paccied08anuI0 paccmampusaemuix npec-
mynjieHu.

KiroueBble ciioBa: PO3LICK, JCTHU, CCKC, IKCIUTyaTalus, OINCPATUBHO-PO3LICKHLIC
MEPONIPUATHSA, PACCIICTOBAHUE.

O HeOnaronoayyHOM IMOJIOKEHUH ¢ 00eCIeYeHneM MpaB U 3aKOHHBIX
MHTEPECOB HECOBEPLICHHOJIETHUX, B TOM YHCIE, UX CEKCyaJbHON Oe3omac-
HOCTHU OTMEYAETCS B psiie MEXKAYHAPOIHbIX ToKyMeHTOB KonBenunit OOH
o npasax pedenka (1989), Bcemupnoii neknapanun 06 00ecriedeHnu BbIKH-
BaHWMsI, 3aITUTHI U pa3Butus aereit (1990)[4,10-13;2,¢c.10-13].

Jlns mpeceueHuss CEKCyallbHOM SKCIUIyaTallMM HECOBEPIIEHHOJETHUX
B 1essix HaxuBbl, CoBer EBponsl mpunsin Pekomennanuio Ne R (91) 11 Ko-
muteta MuHuCcTpoB CoBeta EBponsl [4]. Hapsiny ¢ atum I'enepanbHoii Ac-
cambneeit OOH Obu1 mpuHAT PakyabTaTUBHBIA MPOTOKOJ K KOHBEHIINHU O
npaBax peOEHKa, Kacarolleicsi TOProBiIH JEeTbMH, AETCKOH MPOCTUTYLMU U
neTckoi nmopHorpaduu [3].

B nocnencteuu no mpennoxenuto Cosera EBponst 25 okTsiops 2007
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roza Obua npunsta Kousennus Cosera EBponbl 0 3amure AeTeit oT cekcy-
aIBHOM JKCIUTyaTamu M cekcyanbHoro Hacuius (anri. Council of Europe
Conventionon the Protection of Childrenagainst Sexual Exploitationand
Sexual Abuse, CETS Ne 201, CIICE Ne 201) npeagycmarpuBaroriasi BBejie-
HUE YIOJOBHOH OTBETCTBEHHOCTH 3a CEKCYaIbHYIO dKCILTyaTaLUIO JETEH.

ITo coctostauto Ha mait 2020 roga cornameHue paTuduupoBaHo 47
CTpaHaMH, B TOM yHciie A3epOaiiykaHCKO# pecityOIuKOM.

OpnHako MPUHATHE JAaHHBIX TOKYMEHTOB CO3/ajI0 JIUIb OOLIue Mmpea-
HOCBUIKY JUIsl o0ecrieyeHus 3P PeKTUBHOM 3aIllUThl PaB U 3aKOHHBIX WHTE-
PECOB HECOBEPILEHHOJIETHUX B Pa3jMuYHbIX cTpaHax mupa. Bo MHoOrux ro-
CyJapcTBaxHAOIIOAAeTCs POCT paccMaTpUBaeMbIX IpecTyrieHuid. OnHol
U3 NPUYUH TaKOTO IMOJIOKEHHUS CBSI3aHO C TEM, B 3alIMTE JIETEH OT CEeKCy-
QIBHOM AKCIUTyaTalliM ¥ CEKCYaJIbHOT'O HACWIINS HE YUUTHIBAIOTCS BCE Tpe-
OOBaHUs, YCTAHOBJICHHBIE B YKa3aHHBIX MEXTYHapPOIHO-IIPABOBIX aKTax, U.

W3HacuioBaHus M CeKCyallbHbIE NEHCTBUS pa3BpaTHOTO XapakTepa B
OTHOIICHUU MAJIOJIETHUX U HECOBEPILIEHHOJETHUX JIUL, UMEIOT MECTO B CY-
neOHO-CIeICTBeHHOM mpakTuke AsepOaiikaHckoi pecnyOnuku. [locra-
TOYHO OTMETHUTh, YTO MO OJIHOMY W3 YTOJOBHBIX /i B TeueHue 1,5 ser mpe-
CTYIHHMK M3HACHJIOBAJI U COBEpILA] pa3BpaTHBIE JACHCTBUS B OTHOLICHUU 16
MAaJIOJIETHUX U HECOBEPIICHHOJIIETHUX JIEBOYEK, BO3PACT KOTOPBIX COCTABHII
ot 8 1o 14 ner. Ha cuety npyroro mpecTynHuka yuciawioch 18 snu3onos
M3HACUJIOBAHUS MAJIOJIETHUX U HECOBEPILEHHOJIETHUX JeBouyeK. B xone uc-
CJIEZIOBATENILCKOM pabOThl M3yYEHHEM CTATUCTUYECKOH OTYETHOCTH CY/IOB
Azep0aiikanckoil Pecriy0muku ObIIIO YCTaHOBJICHO, UTO CPEIU OOIIETO KO-
JMYECTBA PACCMOTPEHHBIX YTOJOBHBIX el 00 M3HacuiaoBaHUsX, B 18,5 %
’KepTBaMU MPECTYIICHUS ABJISUIMCH JIUIA, HE JOCTUTILIUE COBEPIICHHOJIETUS
[11,c.57-58].

ITo nanueiM B.A.Bpycennesoir, M.M.MwunoBanoBoii B Poccuiickoit
Denepaliuyl OTMEYACTCS TAKXKE MOCTENICHHBIM POCT KOJIMYECTBA HEHACHUIIb-
CTBEHHBIX IOJIOBBIX MPECTYIUICHU, COBEpLIAEMbIX B OTHOILIEHUU HECOBEP-
HIeHHOJEeTHUX. [Ipy 3TOM Takoro pojaa MPECTYIJICHUS HMMEIOT BBICOKHUN
YPOBEHB JIATEHTHOCTH [ 1].

CornacHo JaHHBIM CJIEJICTBEHHOTO KoMuTera P® 3a mocnennue miarb
net B Poccun Ha 20% yBenu4miioch KOJWYECTBO MPECTYIJICHUN CEKCyallb-
HOTI'O XapakTepa B OTHOLICHHM HECOBEpIIEHHONETHUX. I10 JaHHBIM BemoM-
cTBa, Toabko B 2020 roxy Bo30yxaeHo 22 004 yroysoBHbBIX fena o neaodu-
muu. B 2020 roxy Obuto coBepuieHHO 15 Thic. 822 mpecTyruieHus: IpOTHUB
MOJIOBOM HENPUKOCHOBEHHOCTH M TOJOBOH CBOOOJBI HECOBEPIICHHOJIET-
HUX, 4T0 Ha 7,2% Oomnbie, yem B 2019 rony; Ha 79% Oonbie, yem B 2012
rojy.

CornacHo 1aHHbIM cleAcTBeHHOro komutera PO u3 15 toic. 822 npe-
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crymnenuit 47% (7 teic. 439) npecryruiennii copepuieHHbix B 2020 rogy B
OTHOLICHUH JIUL, HE AOCTUTuX 14-neTHero Bo3pacTta, - 21,5% (3 Tbic. 30)
NPECTYIUIEHUH OBbLIM COBEPILIEHBI YWIEHOM CeMbH, U3 KOTOpbIX 31% - Hemo-
CPEICTBEHHO SIBJSUICS poauTenem (937 npectymienuid) [2].

B cpennem exeronno B Coenunennsix Illtarax peructpupyercs 463
634 GakTOB M3HACUIIOBAHWUW W CEKCYaJbHBIX MOCATATEIHCTB, TJI€ BO3PACT
xkepTB coctaBui (12 net u crapire) [9].

Craructuka CIIIA cBumerenscTByeT, uTo 15% 13 0011ero KoaudecTBa
3apEeruCTPUPOBAHHBIX M3HACUIIOBAHUI BO3PACT JKEPTB COCTaBWI OT- 12 110
17 net. B Toxe BpeMs Bo3pacTHOU npenen ot 12 1o 34 ner — obnagaer ca-
MBIM BBICOKMM PUCKOM CTaTh IOTEHLUAIbHOM KXEPTBOW W3HACWIOBAHUU U
CEKCyaJIbHBIX MOCATaTENbCTB [23].

CrnoxxuBIIasicsi CUTyaluss OOJBIINEeH 4YacThi0 OOYCIIOBJICHA TEM, YTO
paccMmarpuBaeMasi rpyIa IMPEecTYIUICHUH 3aTparuBaeT WHTEPEChl CEMbH,
MHTHUMHOM XKW3HU 4eJoBeKa. Poaurenu nerei, moTepreBIuX OT CEKCYyallb-
HBIX IOCSTaTeNbCTB, HE 0OpAIalOTCs C 3asBJICHUSMU B IMPABOOXPAHUTEIb-
HBIC OpraHbl, TaK Kak OOSATCS HAa OCHOBAaHWM 3ampoca aBTOpa MO30psIen
oriacku. Kpome Toro, 3HauuTeIbHYIO YaCTh MOTEPIIEBIINX OT JIAaHHBIX Ipe-
CTYIUIEHUM COCTABJISIFOT JIETH, HAXOSIINECS B 3aBUCUMOCTH OT MPECTYTHU-
KOB (I1€/1aroroB, POJICTBEHHUKOB U T.1.). CieayeT yuuThiBaTh M 0€33aIuT-
HOCTh MaJIOJIETHUX MOTEPHEBUIMX IO pACCMATPUBAEMOM KaTErOpUU MPECTY-
wiennid. [TpuyuuHel, nopoXkaaromme paccMaTpuBaeMble MPECTYIUICHUS MO-
r'yT OBITh CaMbIMH pa3HooOpa3HbiMu [1].

[IpoBeneHHBIMU UCCIIETOBAaHUSIMHU YCTAHOBJIEHO, YTO OCHOBHOM KaTe-
TOpUEH, TIOJBEPKEHHON PUCKY CTaTh JKEPTBOM M3HACHIIOBAHUSA, SIBISIOTCS -
HECOBEPIIICHHOJICTHUE JIEBOYKHU; JIMIIA KEHCKOIo Imojia - B Bo3pacte 18-25
JIET, OTJIMYAIOIIHUECS] HEOCTOPOKHBIM M HEOCMOTPUTEIBHBIM IMOBEICHUEM,
HO XapaKTepHU3YIOIIKECs, B LIEJIOM, MOJIOKUTEIBHO, a TAaKXKe JIUIA - C OTPH-
HaTeIbHbIM ToBeAeHUEM [7]. BO3MOKHOCTh BUKTUMHU3ALMKU OT HM3HACHIIO-
BaHUs CYLIECTBEHHO BO3PACTaeT B pE3yJIbTaTe HAIUYMS OMPEeNIEHHBIX
BUKTUMOT'€HHBIX KaueCTB, @ TAKXKE, B CBSI3M KOHKPETHBIMU BHEIIHUMH YC-
nosusimu. [loBeneHne >KEHITUHBI B BUKTUMOJIOTUYECKOM CUTYallud MOXKET
OBITH KaK aMOpaIbHBIM (TIPOBOIMPYIOIIKUM), TaK U HEHTpanbHBIM. PoneBas
U CUTyaTHBHAs BUKTHMHOCTb, MOBBIIIAET YSI3BHUMOCTbH JKEHIIMH, SIBJISIO-
HIUXCSl dKEPTBAMHU TOPIOBJIU JIIOJbMU WJIM OKA3aBILIMXCS B YCIOBUSIX BOOPY-
*eHHOTO KoH(umKTa. [7]. Hanbonee 3Ha4yuMbIMU BUKTUMOTEHHBIMH (haKTO-
pamu SBISIOTCS: Ne(EeKThl CEMEHHOTO U MIKOJILHOTO BOCITUTAHMS; HETATHB-
HOE€ BJIMSHHE CPEJICTB MAacCOBOM HMH(MOpMAaLUU; TEPPUTOPUATILHAS U apXH-
TEKTypHass BUKTUMOTEHHOCTb; HEAI(PPEKTUBHOCTh MPOGUIAKTUYECKON pa-
00Thl TMPABOOXPAHUTEIBHBIX OPraHOB; OTCYTCTBHE BHKTHUMOJOTHYECKON
npo(UIAKTUKA U, KaK CIIEJCTBUE, HEMOATOTOBICHHOCTh MOTEHIIMAIBHBIX
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JKEPTB K OIIACHOM CUTYaLlUH.

CekcyanbHOE HacCWJIME CIMIIKOM YacTO HCIOJIb3YeTCS BO BpeMs
BOITH, KaK OpY)XHE MPOTHB T'PAXKITAHCKHUX JIHMI], OCOOEHHO KeHIH. CeKcy-
aJIbHOE HACWJIME B CUTYyallUd BOOPYKEHHOI'O KOH(JIMKTA SIBISIETCS IPyObIM
HapyILIEHUEM HOPM MEXIYHAPOJAHOr0 T'YMAHUTApHOTO IpaBa U IpaB Yello-
Beka. CoryiacHO ompeneneHno MeXTyHapoIHOTO YTOoJOBHOTO TpuOyHaia
no Pyange (MYTP) o neny Akaiiecy, CeKCyallbHO€ HACHIIUE — 3TO «IIO-
00l aKT CeKCyaJbHOTO XapaKkTepa, KOTOPbIM COBEPIIAETCS HaJl YEIOBEKOM B
00CTOsATENLCTBAX NPUHYX)AeHU» [31] .

CyneOHo-cneICTBEHHAs MPaKTHKa 0 PacCMaTPUBAEMOW KaTeropuu
JIeJT CBHUJICTEBCTBYET, YTO OONBIIMHCTBO JETEH U MOJAPOCTKOB-KEPTB 3HA-
10T npectynHuka. CorjaacHO AaHHBIM CJIEACTBEHHOro komutera PO u3 15
ThIC. 822 npectyminenuid 47% (7 Toic. 439) npecTyIuieHuil COBEpIIEHHBIX B
2020 romxy B OTHOUIEHUH JIMII, HE HoCcTUruX l4-netHero Bo3pacrta, 21,5%
(3 ThIc. 30) mpecTymiieHU OB COBEPLICHBI WICHOM CEMbH, U3 KOTOPBIX
31% - HenocpencTBeHHo poauteneM (937 npecryruienuit) [2].

[Tourn ananoruunoe nojoxenue Habmogaercs u B CLIIA. ®bP CIIA
YCTaHOBJIEHA, YTO M3 BCEr0 KOJIMYECTBA 3asBJICHUIN MOCTYMUBIIUX B MPaBO-
OXpaHMUTEIbHBIE OpraHbl, - 93% HECOBEPLIEHHOJIETHUX KEPTB - 3HAJIM IIpeC-
TynHuka; 59% -0blTn 3HAKOMBI (HapuMep, cOCel WIK CIEHUAINCT 10 yXO-
Iy 3a neTbMu); 34%-0bUTH YIeHaMH CeMbU U TOJBKO JHIIb 7% -ObLTH He-
3HAKOMBI € skepTBOM [11].

Takum 00pa3oM, B CHIIy 3aMKHYTOCTH MPOCTPAHCTBA U cHelU(UKU
’KEPTBbI MIPECTYIUICHHUS, TOAABIIAIONIEE OOJBIINHCTBO CIIy4aeB CEKCyallbHO-
0 HAaCWJIMS HOCSIT JJATEHTHBIM XapaKTep M OCTAIOTCS 32 «3aKPbITHIMHU JBE-
PAMI.

Cornacao nanubiM MunucteperBa toctuuun CIHIA, nuna B Bo3pacte
65 net - Ha 92%-pexe, yem B Bo3pacT oT 12 1o 24 ner, - CTAHOBATCS KepT-
BaMM M3HACWJIOBAHUS WJIM CEKCyaJIbHOro Hacwius; U Ha 83% pexe, yeM B
Bo3pacte oT 25 no 49 ner. [lpu 3TOM Kaxzaas mecrtas aMepuKaHKa B Teue-
HUE CBOCH JKM3HM ObLIA KEPTBOW MOMBITKYA WU 3aBEPIICHHOTO (haKTa M3Ha-
cunoBanus (14,8% 3aBepuennsix, 2,8% mnokymenuil). B cpeanem B ron
17,7 MunnroHa aMepUKaHCKHUX JKEHILUH CTAJId KePTBAMHU MOTBITOK UK CO-
BEPILICHHBIX U3HACWIOBaHUH [28].

B CIIA u3 obmiero konmuectBa xkepTB 90% CcOCTaBISIIN - KEHIIUHBI,
rae 82% sBisuIMCh HecoBepuieHHOJIeTHUMH [28]. CoracHO MpOBEIEHHBIM
MCCJIEIOBAHMSIM JKEHIUHBI B Bo3pacte 16-19 ner, B 4 pa3a vaiue, CTaHOBSIT-
sl )KepTBaMM U3HACUJIOBAHUS, MOMBITKH W3HACUIIOBAHUS WIIU CEKCYaIbHOIO
Hacunus [ 14]. Jluua xenckoro nomua, B Bozpacte 18-24 net, KoTopble ydarcs
B KOJUJIE/KaX, B 3 pasa yalle, 4eM >KCHILUHBI B 1I€JIOM, [TOJIBEPratoTcs CeK-
CyaJpHOMY Hacuiuto [26].



Cnenyer OTMETHTh, YTO M3HACHJIOBAHUS HECOBEPIICHHOJETHUX, HO-
CAlME JTOCTAaTOYHO PAcCHpOCTPAHEHHBIN XapakTep, BIEKYT HEWU3IJIaJUMBbIE
IICUXOJIOTMYECKHUE IIOCIIEACTBUS, KOTOPBIE CKa3bIBAIOTCS HAa BCEM mocie-
JIYIOILIEH, B TOM YHCJIE CEKCYyaJIbHOW U CEMEHHOM Xu3HU AeByliek. Cornac-
HO ofgHOro u3 OTYETOB O MMPOBOM Pa3BUTHHM, MOATOTOBIEHHOro Bcemup-
HbIM BaHKOM, y «KEHIIMH B BO3pacTe OT 15 no 44 jieT u3HacCUIOBAHUE U
HACHUJIME B CEMbE COKPAILAIOT )KHU3Hb OOJIbIIIE, YeM TsDKENble pakoBble 3a00-
JIEBaHUs, BOMHBI WJIM JOPOKHO-TPAHCIOPTHBIE npouciiecTBus» [10, c.133].
Pazmep ymiepOa, NpUUUHAEMOTO 30POBBIO KEPTBAM W3HACUIIOBAHUN (TaK
Ha3bIBaeMas «I[€Ha» W3HACUJIOBAHWI), MO OLIEHKAM 3apyOeKHBIX (aHTJIUK-
CKUX) KPUMHUHOJIOIOB, - COCTaBJIsIeT B cpeaHeM 73 487 (yHTOB CTEpIIMHTOB
[22, c.44]. DTO CBHIETETLCTBYET O BAXHOCTH MPOMUIAKTUKN JAHHBIX TIPe-
CTYIUJICHHUH B 1eNsX o0ecrieueHus 06e30MacHOCTH 00IIeCTBa; OXPaHbI 3/10pO-
Bbsl JKEHIINH, OCOOEHHO HECOBEPIIEHHOJETHUX, OT (PU3UUYECKOr0 U MCUXU-
YeCKOro 0Jaromnosydusi KOTOpbIX 3aBUCUT Oyaymiee Hauuu. CorimacHo JaH-
geM nonunuu CIIA B moymmuro coobiraerca Toasko 310 3 kaxasix 1000
CEKCyalbHbIX MOCATATEIbCTB. TO O3HAYaeT, 4To Oojee 2 U3 3 mpecTyIuie-
HUM OCTAIOTCS HE3aperucTpupoBaHHbimMu [20].

HauGonpinyto pacnpocTpaHEHHOCTh paccMaTpUBaeMbIe MPECTYILIe-
HUS UIMEIOT MECTO B IMEPHOJ BOOPYKEHHBIX KOH(MIUKTOB. OOBEKTaMU XK€
CEKCYaAJIbHOTO HACWJIMS B COCTOSHUM KOH(JIMKTa HapsAy C JKCHIIMHAMH,
KaK IPaBUJIO, SIBJIAIOTCS MAJIOJIETHUE U HECOBEPLICHHOJIETHUE, B TOM YUCIIE
- myxuuHsl. B [lexnapanun «bonpiioit BocbMepKn» 3aMKCUPOBAHO, UYTO B
COCTOSTHUM KOH(IMKTOB, KaK MPaBUJIO, HE YCTaHABIMBAIOTCA U HE MpUBJIE-
KaloTCsl K CyJneOHOM OTBETCTBEHHOCTH BMHOBHBIE JHIla. OTMEueHO 00 OT-
CYTCTBUU MEXAYHAPOJHOIO COTPYIHHMYECTBA IOCYJIAapCTB B 3TOM Halpas-
JICHUU, MEXAYHAPOIHBIX MEXAHU3MOB CIEPKUBAHUS MPECTYIUIEHUN CEKCY-
anbHOrO Xxapakrepa. Jlanee, B Jleknapaiuu npru3HaHo HEOOXOJUMBIM Tpece-
YEHHE MPEIOCTABICHUS BHHOBHBIM TOJUTHYECKOTO YOKUIIA U pa3paboTku
BceoOBeMItomero «MexayHapoqHOrO MPOTOKOJIA O PaccieloBaHUU U JI0-
KYMEHTHPOBAHUU CEKCYaTbHOTO HACHIIHS B YCIIOBUSAX KOH(IUKTAY.

C yueTrom 0co00i1 OITaCHOCTH pacCMaTPUBAEMBIX MPECTYIUICHUH U Ha-
CTYIUICHUS TSOKKUX TOCIEACTBUH, [lexnapanneil pekoMeHI0BaHO KBaTH(H-
UPOBATh CEKCyallbHOE HACUIIUE B MEepuo] KOH(PIMKTOB, KaK BOEHHOE Ipe-
CTYIUIEHHUE, B COOTBETCTBUU C TpeOoBanueM JKeHeBckoil konBeHu 1949 r.
1 JIOmOJHUTENBHBIX TPOTOKOJIOB K HUM 1977 rona. C 3Toil 1eNIbIO SIBUJIOCH
OBl 1erecooOpa3HbIM, YKa3aHHE B BOCHHBIX JOKTPHUHAX TOCYHapCTB, - HA
3alpeT B CEKCyaJlbHOM HAaCWJIMM B Cllydyae KOH(IIMKTA; CO3JaHHe MEXKIyHa-
POIHOM TPYNIBl AKCHEPTOB JUIS NPOBEACHUS CYACOHO-MEAMLIMHCKUX U
WHBIX BHJIOB SKCIIEPTH3; cOOpa J0Ka3aTeabCTB 0OBUHEHHUS [29].

B cootBerctBuM ¢ ucciaenoBanueM MexayHaponHoro Komurera
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Kpacnoro Kpecrta «O0b14HOE MEXIyHapOJHOE TyMaHUTApHOE MPABO» JaH-
HBII 3alIpeT OTHOCHUT KaK K MEKJIYHapOJIHBIM, TaK U K HE MEXYHAaPOIHBIM
BOOPY)KEHHBIM KOH(DIUKTaM; OH 3alIUIIACT KEHIIWH, JEBOYEK, MATbUUKOB
1 MY)KYHH OT MOJJOOHOTO pojia mocsraTesbeT [19].

CylIeCTBEHHYIO POJib B BBISIBICHUM M PACCICAOBAHUU CEKCyalbHBIX
IIPECTYIUICHUH B OTHOLIEHWH HECOBEPILIEHHOJETHUX M MAJIOJIETHUX AETEH
npuHauiexxuT Marepnomny [16].

B uactHocTtn, MHTEpnon oka3bIBaeT COACHCTBUE CIEHHAIM3UPOBAH-
HBIM TOJPa3ICICHISIM MPAaBOOXPAHUTEIBHBIX OPraHOB paboTaTh 3a Mpese-
JaMUu TpaHWI] B OOpb0e ¢ CeKCcyalabHOU JKcILTyatamueil aereil. OCHOBHas
JeATeNbHOCTh MHTepIona, B ’TOM HalpaBl€HUU, HApPaBJICHA B OKa3aHUU
ITOMOILY MOJUIUHU B BBIBICHUH JKEPTB CEKCYaJIbHOW JKCILTyaTalluu AETei
nyTeM aHaiuza ¢ororpaduil U BHIEO, HaWIEHHBIX B VHTepHeTe,- WK Ha
U3BITHIX HOCUTEISX TEXHHMUECKUX yCTpOMCTB. ba3za maHHBIX M300pakeHH
Hurepniona goctynHa sl CHEIUATM3UPOBAHHBIX 3KCIEPTOB U MOJICPIKU-
Ba€T TPAJMLMOHHBIE MOJIMLIEHCKUE pacciaenaoBanus. MHTepon takxke mpe-
JIOCTABJISIET 3KCIIEPTaM BO3MOKHOCTH IOBBICUTH CBOM HABBIKM U B3aUMO-
JEHCTBHE, YTO CIIOCOOCTBYeT Ootiee F3(h(PeKTUBHOMY pacciieIOBaHUIO.

WNnenTudukanuss MOJIOABIX KEPTB, U300paKCHHBIX B MaTepHaiax o
CEKCYaJIbHOM HAaCWJIMHM, SIBJIAETCS IVIABHBIM IPUOPUTETOM IS MPaBOOXpa-
HUTEJIbHBIX OPraHOB, TMOCKOJIBKY 3TO TaKXE€ MOXKET MOMOYb HaWTHU IIpe-
cTynHUKOB. [IpenoTBpaienre noctyna K 1eTCKUM marepuanaM B HTepHe-
TE€ JIOMOJIHSACT CJEJCTBEHHYIO paboTy M IMpeJoTBpAIlacT MOBTOPHYIO BHK-
TUMU3AIUI0 JeTed, mojaseprimmxcs Hacuiuio. C 3Tod menbto MuTepnon
TECHO COTPYAHHUYAET C IMOCTABIIMKAMHU MHTEPHET-YCIIYT, YTOOBI 3a0JI0KUPO-
BaTh JIOCTYI K BBISBICHHBIM OHJIaiH-MaTepuagaM O jKeCTOKOM OOpalleHUuu
c aetbmu [16].

XOTs BO MHOTHX CTPaHaX €CTh IOJpA3JEJCHUs IO 3allUTe JIEeTeH U
CIIELUATIbHBIE MOJIpa3/IeJCHHs 0 JIelaM KEPTB pacCMaTPUBAEMbIX MPECTY-
IJICHUH, JIUIIb HEMHOTHE U3 HUX UMEIT CHEIUAIN3UPOBAHHBIN MEPCOHA,
CIIOCOOHBIN pacclie/IoBaTh CIy4al CEKCYallbHOTO HACWIIHS HaJ JCThbMH B
WNuTtepHeTe unu npoBoAUTh WaeHTUdUKaIuio xepTB. Crienmanuctel UHTEp-
110J1a MOTYT KOHCYJIbTUPOBATh CTPAHbI 10 BOIIPOCAM CO3/aHUS MOJpa3aeie-
HUW 110 BBISBJIICHHUIO )KEPTB U OKa3bIBaTh MHAUBUIYAJIBHYIO MOAJIEPKKY Ha-
LHUOHAIBHBIM OpranaMm BiacTU. C LENbI0 MOBBIIICHUS TEXHUYECKOW OCHa-
HIEHHOCTH MHTepriona B BBIABICHUM pacCMaTPUBAEMBbIX MPECTYIUICHUM, HA
89-it ceccun I'enepanbHoii Accambien Murepnona cocrosBiueiics B 2021
roxy, Obula MPUHATA ClielUaIbHasl PE3OJIOLUS O 3aIIUTE JIeTel OT CeKCy-
anbHOM sKkcmutyatanuu B Mutepuere[16]. B nacrosimee Bpems Muatepnonom
pa3palboTaHbl U AEHCTBYIOT €JMHbIE TEXHUYECKUE PELICHUs U1 COACHCTBUS
pacciieZIOBaHHIO CIIy4aeB CEKCYaJIbHOIO HAacWIMs Haj AeTbMuU B IHTEpHETE.
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Jlannast 6a3a JaHHBIX HAMPABJICHA HA BBISIBICHUS JKEPTBBI MPECTYIIICHUH, U
JIML, HEMOCPEJCTBEHHO NPHUYACTHBIX B CEKCyalbHOM Hacuiuu. Hapsny c
3TUM, IporpaMma TEXHUYECKHUX pPEIICHUI HalpaBjieHa Ha BbIABICHHUE U
paspyllIeHHe MPECTYIHBIX CETEH, 3aHUMAIOLIUXCs, IPOU3BOJICTBOM M pac-
MPOCTPAHEHUEM OCKOPOUTENbHOTO KOoHTeHTa [16]. Hepenko mpectynHuku ¢
LENbI0 Y/IOBJIETBOPEHUS CEKCYalbHBIX IMOTPEOHOCTEH C MAaJOJIETHUMU
JIeTbMH, BBIE3KAIOT 110 3apaHee 00yCIOBICHHOM TOTOBOPEHHOCTH C OpraHu-
3aTOpaMU CEKC yCIyT 3a pyOex.

CekcyalibHasi JKCIUTyaTalusl JETE€W Ui YJOBJIETBOPEHUS] TYpPUCTOB
LHIMPOKO PACIPOCTPAHEHA B Pa3BUBAIOIIMXCA CTpaHaxX. B kauecTBe «Typu-
CTOB» 4Yalle BBICTYNAIOT COCTOsATEIbHBbIE Trpaxkaane EBpombi, CeBepHoil
Awmepuku, Poccuiickoit @enepaunu, Anonuun, Asctpasinu 1 Hopoit 3emnan-
quu. Ilpu arom u3 3anaaHoit EBpomnbl ¢ TakuMu LIEIsIMU Yallle MyTelecT-
BYIOT B BocTtounyto EBpony. B Toxe Bpems u3 CIIA yka3aHHbIE JUIIa €AyT
B Mekcuky. CornacHo nanubiM ['enepansHoit Accam6iien OOH 1o Bonpocy
0 TOProBJIE IETbMHU, IETCKOW MPOCTUTYIIUU U JETCKON mopHorpaduu B 2012
roJly €XEroJHO CEKCYaJIbHOM JKCILTyaTallud IOJABEPrajluCh OKOJIO JBYX
MUJUITMOHOB JIETEH.

ITo skcneptHbIM ouenkaMm, B Taunanae 10 10 % aun, oka3bIBaroOIIMX
CEKCYaJIbHbIE YCIIYTH, SBISIIOTCA HeCOBeplIeHHONeTHUMU. B WHaum 1o
orieHKaM (eiepalbHBIX BIAacTel B MPOCTUTYIIHIO MOXKET OBITH BOBICYCHO
1,2 mumnona nereid. B bpaswiun skcrutyarupyercst ot 0,3 10 2 Musuimo-
HOB JieTei [6].

Tem caMbIM yKa3zaHHbIE TYPUCTBI-IIe0(GUIBI OCTAIOTCS BHE OIS 3pe-
HUS MECTHBIX ITPaBOOXPAHUTENIbHBIX OpraHoB. Kak mpaBuiio, Ux cekcyasb-
HbI€ KOHTAKThl C JE€TbMH COIPOBOXKJAIOTCS KECTOKUM, (PU3UUECKUM HacH-
muem. Ilomyuas Takyro mH(OpMAIMIO IO KaHajdaM €IMHOTO TEXHUYECKOTO
peuieHus, THTEpHOa MOKET BBITYCTUTh «3EJIEHOE YBEIOMIICHHE) ULl Mpe-
JIYTIPEXKIEHUS O IPECTYIMHON NeATEIbHOCTH JIUIIA, €CIU 3TO JIUIO CUUTACTCS
yrpo3oi misa nereid. Hapsigy ¢ aTum B ciaydae oOpallieHus MpaBOOXpPaHHU-
TENBHBIX OPTaHOB rocynapcTB, MHTEpPIONIOM MOKET OBITh BBIMYIICHO «CH-
Hee yBeJOMJIeHUE» A cOopa MH(OpMaLMK O MOJ03PEBAEMOM JIHUIIE, €ro
MECTOHAXOXKJECHUU WJIU JACHCTBUAX, CBA3AHHBIX C CEKCYaJIbHBIMU MPECTYI-
JICHUSIMU B OTHOLIEHUW MAJIOJIETHUX M HECOBEPLIEHHOJIETHUMHU KEPTBaAMHU
npectymieHus. Ha mpakTuke UMEIT MECTO Ciydyau, KOrja MajojeTHUE U
HECOBEPILIECHHOJETHUE JETH, C LENbI0 CEKCYaJbHOM AIKCILTyaTalluy, MOXHU-
1Ial0TCsA, ¢ MOCNIEeAyIoUIel Nmpojaxed B creuuanbHble nputoHsl [16]. Ilo-
pOI0, JKepTBa IpecTyIUIeHus NpocTo Oe3 BecTH mpomagaer. biuskue 6e3
BECTH NPOIABLIMX JeTell He 00 jal0T HUKaKoi nHpopManuei o Mmecte Ha-
XOXKJICHHs JIeTed, HECMOTPS Ha TO, YTO IPABOOXPAHUTENIBHBIE OpPraHbI
NpEeANPUHUMAIOT MEPbI PO3BICKHOIO XapakTepa Mo UX ycTaHoBieHuto. [lo
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3ampocy MPaBOOXPAHUTEIBHBIX OPraHOB O MECTE MPOKKUBaHUA pedeHka MH-
TEPIIOJ MOXKET BBINYCTUTDH «OKenToe yBenoMIIeHHE», YTOObI TIOMOYb HANTH
MpOMaBIINX 0e3 BECTH JeTeil. DTU yBEIOMIICHHUS PACIPOCTPAHSIOTCS IO
BCEMY MHPY U 3aHOCSTCS B equHyr0 0a3zy mgaHHbIX MHTepriona «o mpormnas-
MIMX ¥ MOXUINEHHBIX JeTsx»[16]. MneHTudukanus MOIOABIX KEPTB, U30-
OpaXeHHBIX B MaTepuajaXx O CEKCyaJlbHOM HACUJIUH, SBIISETCS TJIaBHBIM
MPUOPUTETOM MJIsI MPABOOXPAHUTEIBHBIX OPTaHOB, MOCKOIBKY ITO TaKXKe
MO’KET MOMOYb HAWTH MpecTymHUKOB. Pelnaromiee 3HaueHue B 3TOM Ha-
npaBieHUH paboThl UMeeT MexayHapojHas 0a3a JaHHBIX H300paKeHH
CEeKCyaJIbHOM 3KCIUTyaTauuu aered MHrepriona, B KOTOPOM HCHOJIb3YyeTCA
CJIO’KHOE TMPOTrpaMMHOE OOecIieueHue JJIsi CPAaBHEHUSI N300paskeHHH, YTOOBI
YCTaHOBUTH CBSI3b MEXK/1Y )KEPTBAMU U MECTOM COBEPIICHUSI PECTYIIICHUS.
Ouenp vacto B MHTepHere pasmeniaercs Goro, ITuOO, BUACOPOIUKH, Je-
MOHCTPUPYIOIIIUE CEKCyalbHOE Hacwiue Haa AeTtbMH [11].0Tm nanHbie
UMEIOT CYIIECTBEHHOE 3HAUEHUE JJIsi MIPOBEICHUS OMEePATHBHO-PO3BICKHBIX
MEpONPUATHI C LEIbI0 PACKPBITUS paccMaTPUBAEMBIX MpeCcTyIUiIeHui. B
MPOIIECCE PO3BICKHOMN JIeATEIHHOCTH MEePBUYHAS 33a]]a4a, KOTOpasi CTOUT Tie-
pen onepaTUBHBIMU CIIyK0aMu,- 3TO YCTaHOBUTH JJaHHBIE, YKA3bIBAIOIINUE O
MECTE COBEPILICHUS MTPECTYILICHUSI.

Wndopmarnius o MecTe COBEpUICHHSI IPECTYIICHUSI MOTYT IOTY4YEHbI:

-B XOJI¢ pacCieIOBaHUSl MPECTYIJICHUS, CBSI3aHHBIX C CEKCYaJIbHOU
JKCIUTyaTalluen IeTei;

-PEaKTUBHOTO (BO3BPAT K IMPOILUIOMY) MOHHUTOPWHTA OHJIAWH-ILIO-
HIaJ10K;

-Cy1eOHO-TeXHUYECKHUX IKCIEPTU3; U3BATHIX MOOWIBHBIX Tele()OHOB;
HOYTOYKOB; TU(PPOBBIX HOCUTEJIEH U T.I.

Tak kKak Ha MPaKTUKE OCHOBHBIE JIOKA3aTEIbCTBA, CBA3aHHBIC C yCTa-
HOBJIGHHEM J0Ka3aTeJIbCTB M0 /1€y, YCTaHABIMBAIOTCS MyTEM MPOBEICHUS
JAHHOTO BHJIa SKCIIEPTHU3bI, TO HEOOXOAMMO 3HATH CIEAYIOIIee. DKCIepTHU3a
MOOUJIBHBIX YCTPOWCTB, MPOBOIUTCS C IIEJIbIO MOJTYYEHHs] XPaHSIIUXCS B
HOCHUTENSX WH(OPMAIMU: O BCTpPEeUaxX U3 KaJlleHJaps; TEKCTOBBIC U MYJIbTH-
MeAUIHbIE COOOILIEHHS; BXOIIIINE, UCXOAAIINE U MPOMYIIeHHbIE 3BOHKU;
¢dororpaduu; ayamo- ¥ BUACO3ANHCH; IJIEKTPOHHBIE JOKYMEHTHI, HH(}OP-
Maiusi O MECTOIOJIOKEHUH U MHOTUE JPYTUe CBEACHHUS, CIOCOOHBIE OKa-
3aThCsl PEIIAIOIIMMU B PACCICIOBAHUU HMHIIUJCHTOB PA3JIMYHON CTEIICHH
TSKECTH.

CrnepoBareny IIAHUPYIOT U YIPABISIOT U3BJICUYCHUEM, COXPAHCHUEM,
JKCIIEPTU30M, aHAJIM30M U OTYETHOCTBIO IIU(PPOBBIX J0KA3aTEIbCTB 10 pac-
CMaTpPUBAEMbIM JIESHUSAM. PyKOBOIMTENb CIIEACTBEHHOW TPYIIBI OTBEYACT
3a TO, YTOOBI BCE MEPOIPUATHS HA MECTE IIPOUCIIECTBUS OCYIIECTBIISIIUCH B
MPAaBUJILHOM TOPSAKE U B HY)KHOE BpeMs. B ero 00s3aHHOCTH TaKkke MOXKET
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BXOJIUTh BBISIBICHHE J0KA3aTEIbCTB, MOJATOTOBKA CIEACTBEHHOTO OTYETa U
JIOBEJICHUE KIIFOYEBBIX BBIBOJIOB /IO BBICIIETO pykoBojcTBa [9]. Cnenuanu-
CTBI, OOecleYnBaloIIe XpaHEHUE JO0Ka3aTelbCTB, OTBEYAIOT 3a COXpPaH-
HOCTBh COOpaHHBIX Ha BCEX ATanax MU(PPOBBIX YIHUK.

OHu NpUHUMAIOT JTaHHBIC, 0OHAPYKEHHBIC TEXHHUECKUMU CIICIIUAITH-
cTamu, 00ecreynBaloT UX JOHKHOE ONMMCAaHUE U OCYIIECTBISIOT UX 0e30-
MacHOE XpaHEHHUE B OJJHOM MECTE.

OKCHepThI-KPUMUHAIUCTHI BOCIIPOU3BOAT LU(POBBIE TaHHBIE, MOTY-
YCHHBIE WM BOCCTAHOBIICHHBIC M3 M3BATOrO OOOpPYAOBaHUS. DTH CIEIHa-
JUCTBI JIeTal0T UHQOPMAILUIO JOCTYIHOW Ui aHaliu3a, OHU TaKKe MOTYT
U3BIIEKATh TPYAHOJOCTYIIHBIC JaHHBIE C HCIIOIH30BAHHEM CIIOKHOTO CIie-
UAIU3UPOBAHHOTO 00OPYIOBaHUS M COBEPIIATh ApYrue NeHCTBUS, HEI0C-
TYIHBIE JJIsl TEXHUYECKUX CrennanucToB. [Ipu npoBeaeHnn pacciieJoBaHmii
JKeJlaTeJIbHO n30erarb COBMEUICHHs 00s3aHHOCTEH dKCIEePTOB-KPUMHUHAIIHIC-
TOB U cienoBateneit [9]. Kak Tonpko m3o0pakeHus HaleHBbI, 3a neio Oe-
pPYTCSl CHEIUAIMCTHI [0 UIEHTU(UKALIUN KEPTBHI.

Korma cekcyanbHble NEHCTBHS B OTHOIICHUH HECOBEPUICHHOJETHHX
3aMMUChIBAIOTCS WK (poTorpadupyroTCs, TO B MOCIEAYIOMIEM TH (HaKThl MO-
T'yT OBITh UCIOJIB30BATHCS KaK JOKYMEHTAIbHBIC JAHHBIE JIsI TPUBIICUCHHUS
BUHOBHBIX JIUI[ K YTOJIOBHOW OTBETCTBEHHOCTH.

[IpecTynuuku-neqopuiabl 4acTo MCIOJIB3YIOT CEKCyajbHbIE H300pa-
’KEHHsI C HECOBEPIICHHOJIIETHUMU ISl OyIYILIEro CEKCyallbHOTO YAOBIETBO-
pEeHMS WK AJi1 00OMEHa UMU C Ipyrumu nenoduinamu. OnepaTuBHO-PO3BICK-
HBIM pa0OTHHKAM CJIEIyET UMETh B BUIY, YTO (hoTorpaduu U BUICO CEKCY-
AIBHOTO HACWJIMSI HAJl IEThMU, HalleHHbIe B VIHTepHeTe, HE SBISIFOTCS BUP-
TyaJlbHBIMH, OHHU SIBJISIFOTCSI CBUJETEIBCTBOM DPEAJHLHOTO IPECTYILICHUS C
Y4aCTHEM pPEajIbHbIX JIETEH.

N3yuas uudpoBoi, 3ByKOBOM, KOHTEHT (oTorpaduii u GrIbMOB, OIle-
PaTHBHO-PO3BICKHBIE COTPYIHUKHA MOTYT HAaWTH MOACKA3KH, MO3BOJISIOINE
UACHTU(PUIIUPOBATH MECTOHAXOKICHUE WM KEPTBY MPECTYIUICHUS. Y TUKU
MOTYT TIOCTYMATh U3 MHOTHX MeCT U BO MHOTHX (popmax. CrenuanucTsl 1o
uACHTU(DUKAIINY )KEPTB TOJKHBI cOOpaTh UX BOEIHWHO, UCIIOIb3Ys Psij CIe-
LMAJIM3UPOBAHHBIX UHCTPYMEHTOB [11].

B cuity oco6oit puznueckoid, MCUX0JIOTHIeCKON M (PU3HOTIOTHIECKON
XapaKTEPUCTUKHU KEPTBBI MPECTYIUICHHSI, ONIEPATUBHO-PO3BICKHAS JICATEIb-
HOCTh TPEOYET CIIAKEHHYIO0 pa0OoTy CIEHAIMCTOB U3 CaMbIX pa3HBIX 0bJac-
TEH.

MexnynapoaHas 06a3a JaHHBIX O CEKCYallbHOM JKCIUTyaTalluu JACTeH
MOMOTaeT CHEIUAINCTaM TI0 UACHTH(PHUKAIIUU KEPTB BO BCEM MUpPE aHAIH-
3UpOBaTh U CPaBHUBATH U300paKEHUsI CEKCYaIbHOIO HACHIINA HaJ JETbMH.
MexnayHapoaHast 6a3a JaHHBIX M300paKCHUI U BUIEOMATEPHATIOB O CEKCY-
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QIBHOM AKCIUTyaTallK JeTel MpeiCcTaBiIsgeT cO00 aHAIUTUYECKUN U Cllel-
CTBEHHBI MHCTPYMEHT, KOTOPBIN MO3BOJISET CIIEHUATU3UPOBAHHBIM CIE0-
BaTeNsIM OOMEHMBATHCS JAHHBIMU O CIYy4asX CEKCYaJIbHOTO HAaCWIIMS Haj
JETHbMHU.
Hcnonb3ys nmporpaMMHoOe oOecreyeHue sl CPaBHEHUsT M300paxe-

HUN W BHUJEO, CJIEIOBATEM MOT'YT MIHOBEHHO YCTAaHOBUTBH CBSI3b MEKIY
KEepTBaMH, HaCWJIbHUKaMU U MecTaMH. ba3a JaHHBIX MO3BOJSET M30eXKaTh
TyOIMpOBaHUS YCUIIUI UM SKOHOMUT JparolieHHOe BpeMsi, cooluias cieno-
BaTelsiM, OblIa JIM Cepusi M300paXKEHUN yKe OOHApyX eHa, WIN UACHTUH-
MpPOBaHa B IPYroil CTpaHe, WM UMEET JIM OHA CXOHbIE XapaKTEPUCTUKU C
npyrumu nzoopaxkenusmu [11]. UtoObl ObITh BKIIOYECHHBIMH B 0a30BBIN
CIIUCOK M300pa)KEHUsI U BUJIEO CO CLIEHAMHU >KECTOKOTO OOpalleHUs C JeTh-
MU, JOJDKHBI OBITH MPOAHATU3UPOBAHBl U MPU3HAHBI CIIEHUAIN3UPOBAHHON
rpyNmoiu ciegoBaTenel WK 3kcreptoB. Kpome Toro, 3T MmaTepuanbl 10JK-
Hbl COOTBETCTBOBATH OIPEJEIIEHHBIM KPUTEPUSM, B YACTHOCTH IIpeIoiara-
€TCsl, YTO BO3paCT JAETEH JOJKEH COCTaBJIAThH 13 yier u muamgme. Ctporue
KPUTEPHH TapaHTHPYIOT, 4TO 0a30BBIA CHUCOK OTHOCHTCSA TOJIBKO K H30-
OpaxeHUsIM U BUJEO0, KOTOPbIE CUMTAIOTCS HE3aKOHHBIMH B JIHOOOH cTpaHe
[15]. OTo Takxe MO3BOJSET CIELMATU3UPOBAHHBIM IOJPA3ACICHUSAM II0
O0opb0e ¢ ceKcyalnbHOM dKCIUTyaTaluen aereit, 6onee uem 64 ctpanam, 00-
MEHMBAThCS MH(POpPMALMEH U JaHHBIMU CO CBOMMHM KOJUIETaMH IO BCEMY
MUpY. AHaIU3upys HUPpPOBOE, BU3yalbHOE U 3BYKOBOE cojiep:kaHue Gporto-
rpaduil ¥ BUIEO, CHELUATUCTHI MO UACHTU(UKALUU KEPTB MOTYT HalTH
YIIUKH, BBISBUTD JIIOObIE COBIAJCHUS B JIeNaX U OObEIUHUTH CBOU YCUIIMS
JUIs OOHAPYKEHUS )KEPTB CEKCYaIbHOTo Hacwiud. B HacTosiee Bpems 0aza
JMaHHBIX MHTEpIona o ceKCyallbHOW dKCIUTyaTalluy JETEH COMEPKUT OoJiee
2,7 MWITHOHA M300pKEHUN W BUACO M MOMOTJIA HISHTU(PUIUPOBATH 23
564 xeptB no Bcemy mupy [13].CekcyanbHoe HacWJIME HAJ AETbMH, MOMXKET
OCYILIECTBIIATHCS KaK B OTHOLIEHUHM MAaJIEHbKUX JETEH, TaK U B OTHOIICHUU
MJIaJICHIIEB.

WccnenoBanue, nposenéHHoe MHTEpIOI0M, BBIABUIIO Psii TPEBOKHBIX
TEHJCHIINI, KOTOPhIE MOKHO CBECTH K CIIEAYIOLIEMY:

-4eM MOJIOKE )KEPTBA, TEM CEPbE3HEE CEKCYAIbHOE HACUIIKE;

-84% u300pakeHuil cofepx ajii OTKPOBEHHO CEKCyallbHbIE JIEHCTBUS,
BKJIIOUAsl MJIQJICHIEB U JI€TEH SICEIbHOTO BO3PaCTa;

-0oniee 60% HEOMO3HAHHBIX KEPTB ObUIM B MPEMy0epTaTHOMBO3PACTE
(meproa — BO3MYKaJIOCTH, ITOJIOBOM 3PEIOCTH);

-65% HEOnO3HaHHBIX JKEPTB COCTABIISUINA JIEBYLIKH;

-Ha U300paKEHMSX C JKECTOKUM HACHJIMEeM ObLIM M300pakeHbl Mallb-
YUKU;

-92% BUAMMBIX IPABOHAPYLIUTEICH OBUIN MYKUYUHAMH.
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[IpenoTBpalieHne 10CTyIa MOJIb30BaTENCH K BeO-caliTaM, Ha KOTOPBIX
pa3MelieHbl MaTepHalibl O CEeKCyaJlbHOM HACWJIMHM HaJ JETbMH, SBISETCS
BaXHOW YacThIO OOPHOBI C ATUM MPECTYIUICHHEM. bIOKHpOBKa JOCTyMa K
BeO-caiiTaM, TO3BOJISIET HEAOIYIICHHE TMOBTOPHOW BUKTUMM3AIUU JETEH,
MOJABEPTUINXCS HACUIIMIO; U OKa3bIBAET BOCIUTATEIbHOE BO3JCHCTBUE HA
M0JIb30BATEJEH, KOTOpPhIE MOTYT COBEPILIUTh CEpPhE3HOE MPECTYIICHHE,
MpOCMaTpUBasl WU 3arpykas He3aKOHHbIE MaTtepuaibl. UToObl 3a070KHpO-
BaTh JOCTYIl K UHTEPHET-JOMEHAM, KOTOPbIE PAaCIIPOCTPAHSIIOT MaTepHAIIbI O
CEKCYaJbHOM HACWJIMH HaJl IE€TbMHU, MMOJIUIUS MOKET MPEJIOCTAaBUTh UHTEP-
HEeT - MpoBaiifiepaM CIMCOK JOMEHOB WJIM Be0-aIpecoB, KOTOpBIE HYKHO
3a0J0KHpPOBaTh B CBOMX ceTsax. Korma mojp30BaTeNd MBITAIOTCS MPOCMOT-
peTh CTpaHUIly, OHU MOTYT OBbITh IEpEHANPABIEHbl Ha «CTOI - CTPaAHUILY»,
coJieprkanlyro HHGOPMAIUIO O MPUYHUHE MEepeHanpaBIeHUs, CChUIKM Ha 3a-
KOHOJIaTeJIbCTBO, KyJa MOXkKajaoBaThbcs U T. A.[15].

Hureprion npennaraer MCHonab30BaThb COOTBETCTBYIOLIYIO TEPMHUHO-
JIOTHUI0, 4TOOBI M30€XaTh YHPOIIEHYECKOTO MOHUMAHUS CEKCYaJlbHOro Ha-
CWJIHSI ¥ DKCIUTyaTaluio aeteid. st eamHooOpa3Horo mpuMeHeHus BhIpado-
TaHHBIX PEKOMEHJIALUH, M0 MPEAJIOKEHNI0 MEKTYHAPOIHBIX SKCIIEPTOB Op-
raHaM MOJIUIIMM PEKOMEH]I0BAaHO MCIO0JIb30BaTh COOTBETCTBYIOIIYIO TEPMU-
HOJIOTHIO, OMMCHIBAIOLIYIO CEKCyaJlbHOE HACWJIME Haj JIEeTbMHU HIIA CEKCY-
NTBHYIO DKCIUTyaTanuio. JIrokceMOyprckue pyKoBOISIIME TPUHIIMITBI ObLTH
CO3/IaHbl B Ka4eCcTBE ATAJIOHA JJIsl TaKOW TepMUHOJoruu. OnepaTuBHBIM pa-
OOTHUKAaM OpPraHOB TOJUIMI U €€ MapTHepaM HEeOOXOJUMO «TOBOPUTH HA
OJIHOM SI3BIKE», OCOOCHHO B KOHTEKCTE UACHTHU(UKAIIMK JKEPTB, YTOOHI JI0-
OUThCS MaKCUMaIbHOW 3()()EKTUBHOCTU COTPYAHMYECTBA MEXKIY BEAOMCT-
BaMU M CTPaHAMHU IO BBISIBJICHUIO MpecTynHUKOB. Creayer u3deraTh TakKux
BBIPAXEHUI, KaK «1eTrckoe nopHo». Ilouemy? IloTomy 4TO f€TH, UBE CEKCY-
ajpbHOE Hacwine ObuTIo choTorpadMpoBaHO WIIM CHATO HAa BUJEO, 3aCITYXKH-
BAaIOT 3aIUTHI U yBaxeHUs. Cepbe3HOCTh MX 37I0YNOTPEOIeHUN HE JOHKHA
YMEHbILAThCS TAKUMH CJIOBaMHU, Kak «1opHo». [lopHorpadgus — 3to Tep-
MUH, UCIIOJIb3YEMBIN NI 0003HAYEHUS B3POCIIBIX, COBEPIIAIONINX MOJIOBBIC
aKThl MO0 O0OIOJTHOMY COTJIACHIO, paclpocTpaHseMble (B OCHOBHOM) Ha 3a-
KOHHBIX OCHOBAaHHUSAX CPEIU IIUPOKON MyOIHKHU ISl TIONyYEHUS! CeKCyallb-
Horo ynoBoibcTBuUsA [18]. Korma 3ameiicTBOBaHbI 1€TH, 3TO HE MOPHO. ITO
TSPKKOE YroJIOBHOE MpecTyIuieHue. Takue TePMHUHBI KaK «IETCKOE MOPHO»
ynotpeOisieMble MPECTYNHUKAMHU HE JIOJDKHBI HCIIOIb30BaThCsl IPaBOOXpa-
HUTEJIBHBIMU U CyIeOHBIMU OpraHaMu, OOIIECTBEHHOCTRIO WU CPEICTBAMU
MaccoBOU MHMOpMaIUH.

JlrokceMOyprckoe pyKoOBOJCTBO 110 TEPMUHOJIOTHH TSI 3AIIUTHI JIeTeH
OT CEKCYaJIIbHOM JKCIUTyaTalluM U CEeKCyaJlbHOTO HACWUJIUS, MpejJlaraeT 4YeT-
KM€ YKa3aHUs O TOM, KaK OPUEHTUPOBATHCS B CIOKHOM JICKCUKOHE TEPMU-

15



HOB, OOBIYHO MCIOJIB3YEMBIX IIPH PACCMOTPEHHUH BOIIPOCOB IKCILTYaTAIlMH U
CEKCYaJIbHOTO HACUJIUS B OTHOILIEHUH JIETEH.

[Ipexne Bcero, cneayer uzderatb ynorpeOIeHUs CISAYIOIUX TepMU-
HOB, TOBOPS O CEKCYaJIbHOM HAaCHUJIMU HaJ| I€TbMHU:

-«aeTcKas mopHorpadus» - CeKcyalbHOE HACHIIUE HA/l JCThMH,

-«IETCKUI CEKC-TYpU3M»- CEKCyasbHas JKCIUTyaTalus JETel B KOH-
TEKCTE IMYTELIECTBUNA U TYPU3Ma;

-«IETCKHUM CEKC-TYpUCT» - MYTEIIECTBYIOIINE BUHOBHBIE B CEKCYallb-
HBIX [IPECTYIUICHUSIX IPOTUB JIETEH;

-«IeTCKasl MPOCTUTYLHUD) - HKCILTyaTalusl I€Ted B LENSIX HMPOCTUTY-
IIUH;

-«AeTCcKas MPOCTUTYTKA», «IETCKUI CeKC-pabOTHUKY - )KePTBa CEKCY-
aJbHOU dKCIUTyaTaluu;

-«kaeHT» [18].

C yderoM TeHAEHLMH pocTa pacCMaTpUBAaEMBIX IpecTyluleHuid MH-
TEpPIOJIOM MOJArOTOBJIEHBI CIleNHalbHble Pexomenmanuu s poauTeNen,
COOJIIOJICHHE KOTOPBIX MPEIOTBPATUT CEKCyalbHOE HACWIME B OTHOLICHUU
pebenka. CornacHo PexomeHaanuuy aydiiiii croco0 3aluTUTh CBOUX JETel
— BECTH OTKPBITHI M YECTHBIA TUANOr 00 MCHOJIB30BAHUU COLMATHHBIX
cetel, npunoxxkennit, urp u Murepuera. Heo6xoaumo moompsars Ge3omnac-
HBIC TIPUBBIYKK M TIOBBIIIATH OCBEIOMIICHHOCTh peOeHKa 0 KuOepyrposax,
KaK MOKHO CKopee, B ujealie, Kak TOJbKO OHM MosBATCA B ceTH. Heobxo-
JUMO Pa3bsCHATH PEOCHKY, UTO TaM €CTh «XOPOIINI» U «IIJIOXO0W» KOHTEHT;
CJIeIyeT MOTOBOPUTH C peOEHKOM O pa3HUIIe MEXIy HUMH|[ 16].

Poaurenu nomKHBI NPOSIBISATH MOCTOSIHHBIM MHTEPEC K JIEATEIbHOCTU
pebenka B MHTepHeTe. XOTsI COBpEMEHHbIE MHCTPYMEHTHI (UIBTPALUU U
OTYETHOCTU MOTYT OBITh IMOJIC3HBIMU (M YCHOKAWBAIOUIUMU ISl POJUTE-
Jieit), OHM HE pellarT BCeX OHIaH-poOsieM. [[eTn u moApOCTKU JTOJKHBI
YyBCTBOBATh, YTO MOT'YT NPUNUTU K POAUTEIISIM, €CIIA MOYYBCTBYIOT YIPO3y
WM TUCKOMQOPT MPU UCTOJIb30BaHUU MHTEpHETOM [16]. Eciiu onn oOpa-
HIAFOTCS K POAMTENSAM ¢ TPOOIEMOiA, HaJI0 CKa3aTh UM, YTO OHU MOCTYIIIIN
npaBWwibHO. Ponurensm cienyer He3aMeIJIUTEeNIbHO OOpaTHThCsS 3a IOA-
JIEP>KKOM B MpPaBOOXpaHUTENIbHBIE OPraHbl, NejaroraMm WiM Tpynmnam cre-
UANIUCTOB. DKcnepThl MHTepriona peKOMEHIYIOT pOIUTeNssM Hu30erarb
Ype3MEpPHOro BO3JEHCTBUSA Ha cBOMX AeTel B MHTepHeTe. CienyeTr y4ecTs,
YTO MPECTYNHUKH, COBEPLIAIOLIME IPECTYIIEHUsS HAa CEKCyaJbHOW MOYBE,
TOJILKO COOUPAIOT OTKPOBEHHBIE M300pakeHHsi U OOMEHHBarOTCs uMmH. Ha
MPAKTUKE TMOJMIMA 4acTO HaxoAuT ¢otorpaduu Jereil B NMOBCEIHEBHBIX
CUTYyalUsX, HAllpUMep, Ha IUISKE WIK B BaHHE. DKcenepTol MHTepnona cose-
TYIOT JEp’KaTh I10J KOHTPOJEM HHTEPHET - YCTPOWCTBA, UMEKOLIUECS WH-
¢dopmanuto u naponu. CoriacHo, peKOMEHAALUAM JKCIEPTOB, TAKXKE Clie-
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JyeT PeryyisipHO MPOBEPATh HACTPOUKH KOH(PHIECHIIMAIBHOCTH, YTOOBI yOe-
JUTHCS, YTO OHU OCTalOTCs BBICOKMMHU. Clenyer pa3bsiCHUTh PEOCHKY, He
co00IIaTh HE 3HAKOMBIM CBOE TOJHOE UMS, ATy POXKICHUS, HOMEp Teje-
dona, agpec unu mkoiy [16]. PebeHOk moipKeH 3HATh, YTO BUPTYATbHBIN
MHUP MOXET CHJIBHO OTIMYAThCA OT pealbHoro mupa. Heobxommmo oObsic-
HUTh pEOCHKY, UTO HUKOI'/Ia HE HAJ0 JOrOBAPUBATHCS O BCTPEUE C «BUPTY-
ATBHBIMY» JPYTOM B peajbHOU >KU3HH, MPEIBAPUTEIHLHO HE 00CYIUB 3TO C
B3pociibiM. Eciin peGeHok cornamaercs BCTPETUTHCSA C «OHJIAHH» JIPYyroM
«otnaitHy», T0O HEOOXOIUMO eMy MOSICHUTHh O MPUHSATUU MEP MPEIOCTOPOK-
HOCTU. PeOeHOK T0JIKEeH COOOIIUTh POJUTEINISM, B3pOCIIbIM, Ky/J1a OH uaeT. B
IPOTHBHOM CIIydae CJeIyeT MOCOBETOBATh peOEHKY, 4TOOBI Ha BCTpEUy, OH
KOro- 0o ¢ co0oro B3su1. DKcnepThl MIHTepnosia peKOMEHYIOT HE IE€TUTh-
csi peOCHKY COOOLICHUSMU W HM300pKEHUSMU C HE3HAKOMBIMU OHJIAWH
npy3bsimu [16]. Hago pasbsicHUTH peOCHKY, YTO €CIIM €ro HE YCTpauBaeT
OHJIaMH-B3aUMOJICMCTBHUE, TO OH HE JOJDKEH OTBEYaTh HA NMUCbMa OHJIAKH-
apyra. Hajno 3Hath, 4TO HEBO3MOKHO IOJTHOCTBIO CTEPETH TO, YEM OH MOJIE-
mwiics B MaTepHeTe. Kak TONBKO OHO OMyOIMKOBaHO, KOHTPOJIb HAJl MyOIH-
kanuen Ttepsercs[16]. M3noxeHHoe cBUIETENbCTBYET, 4TOo HMHTEpmosioMm
npoBoauTcs Oosbmias paboTa MO OpPTraHU3AMHU B3aUMOJCUCTBUS MEKIY
[IPaBOOXPAHUTENLHBIMH OpraHamMu B 00pb0e ¢ ceKCyaabHbIM HACHIIUEM.

CrennanpHbie MpOrpaMmbl OOpbOBI C CEKCYalbHBIM HACHIUEM B OT-
HOILIEHUY HECOBEPILIEHHOJIETHUX JEHCTBYIOT BO MHOTHX cTpaHax. Hauboiee
)K€ TIOKa3aTelIbHBIM B 3TOM HamnpasieHuH siBisiercs: onbIT CIIA mo 6oprbe ¢
paccmaTpuBaemMbiMu BujaMmu npectyrienuil. Hanpumep ®@BP CIIA pac-
CMOTPHUM 3TOT Bompoc Oomnee moapooHo [14].

Muccust nporpamMmmbl @BP 110 HaCHIIBCTBEHHBIM MPECTYIICHUSIM MPO-
TUB JICT€H COCTOUT B TOM, YTOOBI:

-00ecreyuTh OBICTPYIO, YIPEKIAIONIYI0O U BCECTOPOHHIOK CIIOCO0-
HOCTh MPOTHUBOCTOSITH BCEM YIPO3aM JKECTOKOTO OOpalIeHUs U IKCIUTyaTa-
LMY B OTHOLIEHUU JETEH, KOI/1a 3TH MPECTYIUICHHS NOAMNAIA0T 101 KOMIIe-
Tenuio OBP;

-BBISIBUThH, HAUTH ¥ BO3BPATUTH JI€TECH-KEPTB;

-yKkpenuTh oTHomeHus: Mexxay OBP u denepanbHbIMU, rocynapcTBeH-
HBbIMH, MECTHBIMH, TUIEMEHHBIMU U MEKIYHAPOJHBIMU IIPABOOXPAHUTEIILHBI-
MU MapTHEPaMHU JJIsl BBISIBIICHUS, ONPEIEICHUsI IPUOPUTETOB; paccie10BaHUs
Y CIIEPKUBAHMSI JIUILL ¥ IPECTYIHBIX CETEH, KCIUTYaTUPYIOIINX JIETEH.

B ropucnukiuio @bP HenocpeacTBEHHO OTHECEHBI YIOJIOBHBIE JEIIA,
CBSI3aHHBIE C:

-TIOXHUIIICHHUEM JICTEH;

- IPOU3BOJACTBOM MAaTE€pHUAJIOB O CEKCYaJIbHOM HACWJIMHU HAJl JI€TbMH
(CSAM);
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- CEKC - BBIMOTaTeIbCTBOM;

-BHYTPEHHHUMHM MOE3AKaMU JUIsl YHaCTUsl B CEKCYaJIbHBIX JACHCTBUAX C
JIE€TbMU; OPraHU3AlMUAMU MEXIYHAPOIHBIX MOE3J0K ISl YYacTHSl B CEKCY-
aJbHBIX JEHCTBUAX C AETbMU;

-CEKCYJIbHOW JKCIUTyaTalMend AETEW: OHJIAMH - CETH; 3aHATUE Hes-
TEJIBbHOCTBIO, CBA3aHHBIM C HE3aKOHHBIM ITPOU3BOJCTBOM; TOPrOBJIEH U pac-
MPOCTPAHEHUEM OHJIAH MPOAYKLHMH CBA3aHHOM C CEKCyallbHbIM HACHIMEM
JIeTeH;

-He3aKOHHBIM 000poToM CSAM: pacnpocTpaHeHHEM MU XpaHECHUEM
MaTepHUajioB O CEKCYaJbHOM HACHUJIUU HaJ IETbMU;

-MEX1YHAPOIHbIM MOXUIICHUEM POJIUTENCH: HE3aKOHHBIM yIepKaHU-
em pebenka 3a npenenamu CoenuHeHHbIx llITaToB ¢ HaMepeHneM BocIipe-
MATCTBOBATh 3aKOHHOMY OCYILIECTBICHUIO POJIUTEIBCKUX MPaB;

-IpYTUMH MPECTYIUICHUAMH MPOTUB JI€TE€H, MOANAJAIOIIUX O]
opucauknuio ObP, paccinenyeMbiMu B COOTBETCTBUU C UMEIOILHUMMUCS pe-
cypcamu [ 14].

B 1932 rony Konrpecc npegocraun @BP opucaukiuo B COOTBET-
cTBUU ¢ «3aKkoHoM JInHnGepray /Uit HEMEUIEHHOTO paccie10BaHus JTH000ro
COOOIICHHUS O 3araJlo4YHOM MCUE3HOBEHMHU HJIU MOXUILEHUH PeOCHKA «HEeCo-
BEPILIEHHOJIETHETO Bo3pacTa»y — 12 jer n muanme. CorjaacHO yKa3aHHOMY
3aKoHy, €ClIi MECTOpacIoNoKeHne pedeHKa HeM3BECTHO B TeUeHUH 24 ya-
coB, To ®bP mpucrtymaer k paccinegoBanuto. Bee cooOmienuss 06 06cTosi-
TEJIbCTBAX, CBUACTEIICTBYIOIIMX O BO3MOKHOM MOXHUIIEHUU HECOBEPILIECH-
HOJIETHETO, MOJJIEKAT HEMEMICHHOMY IIPEIBApPUTEIIBHOMY PACCIIEI0BAHUIO
JUTSL OIICHKH JI0Ka3aTeNbCTB, 00CTOATENbCTB U MHpopMmaruu [ 13]. [Toxuire-
HUSl JIeTei, COBEpIIAeMbIX HEM3BECTHBIMU JIMIIAMH CIIOKHBI, U TPeOyIOT
MIPOBEICHUS HE3aMEITUTENbHBIX ACHCTBUM, KaK pa3BebIBATEIbHO-PO3BICK-
HBIX, TaK U CJEACTBEHHbIX AeiicTBuil. [Ipaktuka ®BP mo paccienoBanuio
YKa3aHHOM KaTeropuu YroJIOBHBIX €Nl CBUJIETEIbCTBYET, YTO MOXUIICHUS
HECOBEPIICHHOJIETHUX JE€TEH, 4aCTO CBSI3aHbl C MOCIEAYIOUIEH X MPECTYyII-
HOW CEKCYaJIbHOM 3KCIUTyaTalHUei, ¢ €IMHCTBEHHOW LENbIO0 - MOJYy4YEHUS
SKOHOMMYECKON BBITOJIbI (TOPrOBIM HECOBEPIICHHONETHUMH). Toprosis
TIOIpMU  (HECOBEPIICHHOJIETHUMH) — 3TO COBpeMeHHas (opma palcTBa.
OHa 4acTO HOCUT TPAHCHALIMOHAIIBHBIN XapaKTeP, U €ro KEPTBAMU SBIISIFOT-
Csl TIPEJICTAaBUTENIN 00O0MX IMOJIOB U BCEX BO3PACTOB. TOPTOBIS JTIOABMH SIB-
nsiercss ogHuM u3 npuoputetoB EC B 60opb0Oe ¢ opraHnM30BaHHON MPECTYII-
HOCThIO B nepuof 2022-2025 r.r. [19].Toprosus ar0apMu, B YaCTHOCTH, C
HECOBEPIICHHOJETHUMHA W MAJIOJIETHUMH, MOKET INPUHUMATH pa3JIMYHbIC
(GbOpMBI, U BKITIOYAIOT B CEOS:

-CEKCYaJIbHYIO 3KCIUTYaTalMIo0, BKJIFOYAsl IPOCTUTYLIHIO;

-IIPUHYIUTENbHBIA TPY]I WU YCIYTH;
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-pabCcTBO, OJHEBOIBHOE COCTOSTHUE U CBSI3aHHbBIE C HUMHM JICHCTBUS;

-yJlaJIeHHE )KU3HEHHO BaXKHbIX OpraHos [19].

Toproeust TOIEMHU TAK)KE MOXKET MPUHUMATH (JOPMY IKCIUTYaTaIlH B
HEeJSIX MPUHYKICHHUS K MPECTYNHBbIM JEWCTBUSAM, HalpuMep: KapMaHHbIE
Kpak¥l, KpaKd B Mara3uHax ¥ HE3aKOHHBIM 000pOT HApPKOTUKOB. B mocnen-
Hee JIeCATUIIETHE MpaBoOXpaHHUTeNbHble opranbl EC cranu cBuueTensMu
3HAUUTENBHOTO pocTa Toprosiu oapMu BHyTpu EC. B 2014 roay, Hanpu-
Mep, OOJILIIMHCTBO XKEPTB TOProsiu oMU (71 %), 3aperucTpupoBaHHbIX
B 6a3e nanubix EBpomnona, Obin rpaxnanamu EC [20].

C momenTa nosrydeHus: coodmenus o noxunieauu, @bP CILA pazpa-
0aThIBACT TUIAH HEOTIIOKHBIX JECHCTBUI JJIsl TOMCKA SKEPTBBI MIPECTYIUICHHUS.
OmnepaTuBHBIE TpyMIbl ObICTpOro pazBeptoiBanus OBP nmo noxuimenuro e-
teil (CARD) pa3BepTbIBatOTCsA BCKOPE MOCIE TOTO, KAK O MOXUILIEHUU CO-
obmaercs B mecTHbie oTaeneHus ObP, mrad-kBaptupy ®BP wnmm Hanwmo-
HAJIBHBIN IICHTP MPOMABIINUX 0€3 BECTU U IKCIUTYaTHPYEMbIX IEeTEH.

Hapsiny ¢ stum, B ctpyktype @BP neicTBYIOT 11€7e€BbI€ TPYIIIbI O
BoIpocaMm skcruryarauuu aereit u toprosiau moasmu (CEHTTF). B ux
KOMIIETEHIINIO BXOAUT paccieloBaHUE MPECTYIJICHUH, CBSI3aHHBIX C CEKCY-
albHOM sKcIuTyatauuu aeteil. Kak mpaBuiio, Mo JaHHBIM KaTErOpHsIM Yro-
JIOBHBIX JI€JT MPOBOASATCS KOHCIHPATUBHBIE ONEPATUBHO-PO3BICKHBIE MEPO-
npusitust [12]. CEHTTF ®BP obweaunsier pecypcsl (enepalbHbIX, TOCy-
JTAPCTBEHHBIX, MECTHBIX MPABOOXPAHUTEIBHBIX OPTaHOB.

B cocrae CEHTTF ®FBP nefictByrotr 56 oTneneHuii, KOTOpble HENO-
CPEJICTBEHHO MPOBOST ONEpaTUBHO-Pa3BEIbIBATEIbHbBIE MEPHI U PACCIIE]IO-
BaHUs, pa3paboTaHHbIE B paMKax mporpammbl «lIpecTyrmieHus npoTuB je-
tei». B ciydae nHeobxoaumoctn, Bce 56 otnenenuit CEHTTF, xoopaunu-
PYIOT CBOIO paboTy, B3aUMOJIEHCTBYSI C COOTBETCTBYIOIIUMH HHOCTPAHHbI-
MU IPaBOOXPaHUTEIbHBIMU MapTHepamu. HekoTopele U3 3TUX pacciiejoBa-
HUN TakKe MPOBOJATCA B KoopauHauu ¢ LleneBbiMu rpynnamMu mo MHTEp-
HET - MPECTYIUICHUSIM NPOTHUB AeTel, KOTopble PUHAHCUPYIOTCS MuHUCTEp-
ctBoM rocturiuu CIIIA. Kpome toro, ®bP noanepxxuBaer oOydenue deme-
paJIbHBIX, TOCYIaPCTBEHHBIX, MECTHBIX U MHOCTPAHHBIX MPABOOXPAHUTEIb-
HBIX OPIaHOB, YYacCTBYIOILUX B 3TUX pacciefoBaHusx [13].

®BP coBMECTHO ¢ HAMOHATBHBIMU U MEKIYHAPOAHBIMU IIPABOOXpa-
HUTEJIbHBIMU OpPraHaMH PACCIEAYET YTrOJIOBHbBIC JIeJla B OTHOILIEHUU Tpax-
nan CIIA, xoTopble BbIE3XKAKOT 3a TPAHMILY JJISI y4acTUs B HE3aKOHHBIX
CEKCyaJIbHBbIX JEHCTBUAX C AETbMM B Bo3pacTe 10 18 neT. Otu npecryuie-
HUS yCYT'YOJISIIOTCSI OTHOCUTEIBHON JIETKOCTBIO MEXAYHAPOIHBIX TIOE3/10K U
ucrosib3oBaHueM MHTepHeTa B KauecTBe miatdopmbl aisi oOMeHa MH)OP-
MalMen 0 TOM, KaK U, IJe, HAWTH JeTel-)KepTB, B Ipyrux crpanax [12]. B
opucaukino ObP Takke OTHECEHBI Jeia, KOTOPbIE CBA3aHHBI C HE3aKOH-
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HBIM yIep)KHBaeM pPEOCHKA, CO CTOPOHBI OJHUM U3 POJIUTENCH W ONICKYHA,
kak Ha Tepputopun CIIA, Tak u 3a ee npenenamu. B cnydyae moxuumieHus
pebeHKka 3asiBUTENb JIOJDKEH 00paTUThes B coBeTyroliee oraenenue ObP. C
TaKUM 3asBJICHUEM MOXKET oOpaTuThcs Kak rpaxaanuH CIIA, tak u wHO-
CTpaHelLl.

OO6pamenne aapecyercs kK uineHy llemeBoi rpymnmbl mo 6opbde ¢ K-
IlyaTtaluen JeTell U TOprowiei JoabMu B MeCTHOM otnaeneHuun OBP [14].
Korna pebeHok moxuiieH ponuTeneM Wik ONEKYHOM U BBIBE3EH 3a MPEIebl
Coenunennbix LltaToB, MOXeT OBITH BO30YXIEHO OJTHO YIOJIOBHOE M OJTHO
TPAXKIAHCKOE JIETO0:

-OpJiep Ha YroJIOBHBIM apecT MOKET ObITh BBIJAH HA UMS POIUTEINs
WJIM OINEKYHa, KOTOPBIM BBIBO3UT HECOBEPILIEHHOJIETHETO B BO3pacTe 10 16
net 3a npenensl Coenunennbix LltaToB 6€3 pa3perieHus Ipyroro poauTes
WJIU OIIEKYHA;

-B CTpaHax, noAnucaBmux KOHBEHIIHIO O rpak1aHCKO-TIPABOBbIX ac-
MeKTax MexayHapoaHoro noxuiieHus naerei ([Maara, 25 oxtsaops 1980 ro-
1a), AEUCTBYET IPaKIAHCKUI Mpoliecc, 00Ieryaromnii BO3BpalleHne oXu-
HIEHHBIX JETel B Bo3pacTe 10 16 JeT B UX CTpaHbI;

-yrosioBHbIH npouecc CIIA nomyckaeT apecT MOXUTUBIIETO POJIUTENS
WM ONIEKYHA, HO KOHKPETHO HE MPEeIMChIBaeT BO3BpalleHne peOeHKa, X0Ts
peOeHOK 00BIYHO BO3BpAIACTCs NIPU 3aJCPKAHUU POTUTEIS.

C npyroii ctoponsl, rpaxaanckuii mporecc CIHIA cmocoOCTByeT BO3-
BpallleHHI0 peOeHKa, HO HE MpeCieyeT eN apecTa WiId BO3BPAIEHUS I0-
xuTHuTens. B pesynbrare yronoBHsIN mpouecc He OyneT BO30yKAaThCsl, €Ciu
00CTOSITENLCTBA YKA3bIBAIOT HA TO, YTO OH MOCTABUT TOJ] YTPO3Yy aKTHBHBIN
rpakaaHckui npouecc 1o ['aarckoii kouBeHuu [14].

Ucxons u3 atux coobpakenuit, ®bP Bo30yxast yroioBHbIe Jena Mo
MEXIYHAPOAHBIM MOXUILIEHUSM JIETEW CO CTOPOHBI OJHOTO U3 POAUTEIIEH, B
K2KJIOM KOHKPETHOM Ciydae, MPUHUMAET BO BHHUMaHUE (PAKTOPHI U PEKO-
MEHJAlUHU COOTBETCTBYIOIINX FOCYIapCTBEHHBIX U (heJiepabHbIX MIPaBOOX-
pPaHUTENBHBIX OPTaHOB: MPOKYPATYPHI IITaTa U (WIK) QeaepaTbHOTO YPOB-
HA, ['ocynapcTBeHHOro aenapraMeHTa, MuHUCTEPCTBA FOCTULMU U Pa3bl-
ckuBarowero pogurens. Y ObP Her oopucaukuumn Ui NpoBEACHUS paccie-
noBanui 3a npexaenamu CoenuHeHHbix IlITatoB, KpoMe Kak B OTKPBITOM
MOpE€ U JIPYrux MecTax, CreluuanbHo npenoctaBieHHbIX Konrpeccom. ®BP
paboTaer B paMKax CYLIECTBYIOIIUX MapTHEPCKUX OTHOLIECHUN ¢ MEX]yHa-
poaHbIMM opraHamu uepe3 l'ocynapcrBenHblii nenaprameHT CIHA, mpo-
rpaMMy atTallie 1o MpaBoBbIM BoripocaM u Mutepnoin [14].

[To memam, Korja MOXUTUTEND C IENBI0 YKIOHEHHUS OT CyNeOHON OT-
BETCTBEHHOCTH CKPBIBAETCA B APYroMm Iurtare wid 3a npeaenamu CHIA, To
OLbP npucrynaer k pacciae0BaHUIO IIPU HAIMYUU CIIEAYIOLUX OCHOBAHUM:
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-JIOJDKHBI OBITh BECKHE JJOKA3aTENIbCTBA, JAIOIINE OCHOBAHUS CUUTATH,
YTO MOXUTUBLIMKI poauTens cOexan U3 IITaTa WIK 3a TPAHULLY, YTOOBI U3-
0exaTh CyeOHOro MpecieJOBAHUS U 3aKITIOYCHHUS M0/ CTPAXKY;

-BJIACTHU WITaTa JOJDKHBI BbIIATh OpJIEp HAa apecT MOXUTHUTENs Mo 00-
BUHEHUIO €ro (€€) B COBEPIICHUH TSHKKOTO MPECTYIJICHUS, B COOTBETCTBUU
C 3aKOHAMH I1ITaTa, U3 KOTOPOTO CKpbIBAaETCs Oerels;

-BJIACTH IITaTa JOJDKHBI COTJIACUTHCA Ha JKCTPAAUIIUIO B CcyaeOHOe
mpecienoBanue 3toro oOeriena u3 000 Toukn CoemuHeHHbix IlITaTos,
eciu cyobekT Oyzer 3aaepxan OBP;

-MECTHBII IPOKYPOP WIH MOJULEHCKOE YIIPABICHUE JIOJKHBI CIEIaTh
MUCbMEHHBIN 3a1poc 0 nomowu ObP;

-npokypop CHIA nomkeH CaHKIIMOHMPOBATH MOJAvy KajloObl, a de-
JepajbHBIA MPOIIECC apecTa JIOJDKEH ObITh 3aBEpIleH J0 Hadajaa paccieo-
BaHus [14].

B atux crmyuasix, cnenuansHo AeiicTByromas ['pymnmna OeicTporo pas-
BepThIBaHus 1o noxuiieHuto nereir (CARD) HezameyIuTebHO IPUCTYIIAeT
K paccieloBaHUI0 ¢ MOMeHTa mnoiydeHusi coodOmenus. CocraB ['pymmsl
CARD yKOMIUJIEKTOBBIBAETCSI U3 OIBITHBIX COTPYIHHKOB, C IMOJTBEPKICH-
HBIM OIIBITOM PAaCCIIeIOBAHUS MPECTYIUICHUN MPOTUB AETEH, 0COOCHHO CITy-
yaeB MOXUIIEHUA pebeHKa KeM-TO, KpoMe 4jieHa ceMbU. UjeHam rpymibl
OKa3bIBaIOT Ha MECTAX CJIEJACTBEHHYIO, TEXHUYECKYIO U PECYPCHYIO IIOMOIIbh
rOCYJapCTBEHHbIE M MECTHBIE IPAaBOOXPAHUTENbHBIE oOpraHbl. ['pynna
CARD TtecHO cOTpyIHUYAIOT C MPEICTABUTENSAIMU OTJela MOBEACHUYECKOTO
a"anmuza OBP, koopauHatopamu HanpoHanbHOTO LIEHTpa aHaln3a HACHJIb-
CTBEHHBIX MPECTYIJICHUH U YJICHAMHU LIEJIEBOM TIPYIIIbI MO IKCILTyaTaluu
nerein [14].

Komangsr CARD co3natoT KOMaHIHBIM TYHKT Ha MECTE COBEPILEHUS
MPECTYIUIEHUs Ui KOOPAWHALMU CJEJCTBEHHBIX NEHCTBUA M pa3Be/bIBa-
tenbHbIX onepaunii. CARD ocHallleHO TEXHUYECKUMHU BO3MOXKHOCTSIMU: T10
MPUMEHEHUIO KapTorpaduyecKux MHCTPYMEHTOB; JJIS BBISABIICHUS U OIpe-
JIeJICHUS MECTOHAXOXKICHUSI 3apErUCTPUPOBAHHBIX CEKCYaJIbHBIX MPECTYII-
HUKOB; HaIllMOHAJIILHOI'O U MEXJAYHApOJHOr0 ONOBEUICHUS; IIJITAHOM CIIEJCT-
BEHHBIX JICCTBUI MO paCCIECIOBAHUIO MOXUILEHBIX JETEH.

B 2004 rony ®bP 3anyctuno [Iporpammy, koTopasi mpe1ycMaTpuBaeT
coBMecTHYI0 paboty ®BP u HanmonaneHOro meHTpa, npomnaBmux 0e3 Bec-
i ¥ 3Kciyatupyembix nereid (NCMEC). B pamkax 3Toit mporpaMmMmsbl IIpo-
BOJISITCSL ONIEPATUBHO-PA3BEABIBATEIIbHBIE MEPOIPUITHS B OTHOLLEHUU JIUII,
[IOI03PEBAEMBIX B CEKCYAJIbHON 3KCIUTyaTallly JIE€TEH, KaK HA MECTHOM, TaKk
U MEXJIYHapOJIHOM YypoBHe [ 14].

[TaptHepcTBO ¢ HanumoHanbHBIM IIEHTPOM NponaBIIMX O€3 BECTH U
skcruryatupyembix nereit (NCMEC) ocymiecTBisieTcst cienyrommm obpa-
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30M. Ilepconan ®BP, npuxkomanaupoBanusiii k NCMEC, npocmarpuBaeT
nHpopmaiuio, KoTopas mpeaocraBisercs mnocpenctBom Cyber Tipline
NCMEC. T'opsyast TuHHS MOIy4aeT COOOIICHUS O CIydasX CEKCyalbHOM
SKCIUTyaTaluu nerer yepes onnaH-popmy. NCMEC Takke moanepxuBaeT
KPYIJIOCYTOUHYIO Topsuyto jguHuio 1o tenedony 1-800-THE-LOST u na
cait emissingkids.org .

Cotpynuuku OBbP, npukomannupoBanasie K NCMEC, paboTaroT Hax
BBISIBJICHHEM JIUI, MOJ03PEBAEMbIX B JIFOOOM M3 CIEIYIOIIUX ACHCTBUA:
XpaHEHUH, U3TOTOBJICHUU U (WJIM) PACHPOCTPAHEHUU MAaTEpPHUAJIOB O CEKCY-
aJIbHOM HACWJIMK HaJ JETbMH; BOBJICUEHUHU JETEH B CEKCyallbHbIe OTHOLIE-
Hus B VIHTEepHeTe; NeTCKUil CeKCyalbHBIA TYpU3M; U (WJIM) MHAsL CEKCyallb-
Hasl SKCIUTyaTalus AeTe.

Oduriepsl onepaTuBHO-pPa3BebIBATEIbHBIX OPraHOB, COOMPAIOT WH-
dbopmaruio u MepenarT €€ B COOTBETCTBYIOMUNM MecTHBIM oduc OBP mis
IPOBEICHUS PACCIEIOBAHNUS, KAK TOJBKO, MOTEHIMATBHBIN 110/103PEBAEMBbIN
yCTaHOBIIEH [14].

VCACITF — MexayHapoHas 1iesieBas rpyImna, 110 HaCUJIbCTBEHHBIM
MPECTYIUIEHUSIM TPOTUB JIeTeil, 3TO M30paHHas TPyIIa MEXKIyHApOJIHBIX
HKCHEPTOB B OOJIACTH IMPABOOXPAHUTENIBHBIX OPraHoOB, pabOTaIOIIUX Hal
bopMyIMpOBaHUEM U IIPEIOCTABIEHUEM TTI00ATbHBIX MEP pearupoBaHus Ha
JKCILTyaTaluIo AeTei B IHTepHeTe IOCPEACTBOM OIEPATUBHOM MOIACPKKU
U KOOpJAMHALIMKM B PaMKaX paccieloBaHus, MPOBEACHUS KOMILJIEKCa Mep
ornepaTuBHO - pas3BexabiBaTesibHOro xapakrepa [14]. VCACITF (panee us-
BeCTHasi kKak MexayHapoaHas meneBas rpymma Innocentlmages) navama
cBo1o paboty B 2004 rony u siBIsieTCs KpyIHEHIIeH 1eIeBOl IpyINoi Tako-
ro pojia B MHpE, COCTOSIIEH U3 68 OHJIaliH-pacciieIoBaTeNIe CeKCyallbHOM
AKCIUTyaTalK J1eTell Mo4YTH U3 46 cTpaH.

®OBP Taxxke co3gano cnenuanbHoe npuwiokenue ChildID nns uaen-
tudukanuu nerei. [Ipunoxxenue FBI Childl D npeacrasisier co6oit yno6-
HOE MECTO ISl AJIEKTPOHHOTO XpaHeHws (ororpaduii m Ipyroil BakHOM
uHpopManuu o JeTsaX. B ciydae He0OX0AMMOCTH KaX bl POAUTENb MOXKET
nokasaTh ¢GoTtorpaduu M MpeaoCTaBUTh (HU3NIECKUE UACHTU(HUKATOPHI, Ta-
KHE KaK pPOCT M BEC COTPYIHHKAM CIYKObl O€30MaCHOCTH WJIM MOJIMIMHU HA
MmecTe. Mcronb3ys crnenuanbHyl BKIAAKY (IIPOrpaMMy) B MPHIOKEHHH,
MOYHO OBICTPO W JIETKO OTIPAaBUTh MH(POPMAIMIO OpraHaM MOJHMLUHU IO
AJICKTPOHHOM MoYTe (MHPOpMANMs XPAHUTCSA TOJBKO HAa MOOWUIBLHOM YCT-
pONCTBE MOJIB30BATENS U NIEPEIAETCS TOIBKO B TOM CIIydae, €CJIU M0JIb30Ba-
Tenb ee ornpasisier) [14]. IlpencraBnsemas uHbopMaIus onepaTuBHO MO-
KeT OBITh UCIIOJI30BaHA JUIS PO3BICKA peOCHKA.

TakoBbl HEKOTOpBIE BOIPOCHI ONEPATUBHO-PA3BEIbIBATEIBHBIX U
CJIEJICTBEHHBIX JEMCTBUM B OTHOILIEHUU IOXUIIEHHBIX HECOBEPLIECHHOJET-
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HUX, TOM YHUCIIE C LEJNbI0 CEKCYaJbHOM 3KCIUTyaTallud. YUeT MpeaCTaBIIeH-
HBIX PEKOMEHJalui Oy/IeT CrocoOCTBOBATh MOBBIMICHUIO 3((HEKTUBHOCTH
060pbOBI C paccMaTPUBAEMBIMU IPECTYIUICHUSIMH.

10.

11.

12.

13.

14.

15.

16.
17.
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YETKINLiK YASINA CATMAMIS VO AZYASLI USAQLARIN ALVERi UZRO
CINAYOT iSLORINDO INTERPOLUN MOLUMATLARINDAN
ISTIFADO EDILMOSI
K.N.SOLIMOV
XULASO

Diinya istintaq vo mohkomao tocriibasi onu gostorir ki, son vaxtlar azyagli usaqlarin
(12 yas) seksual istismar olunmasi genis formada yayilmisdir. Bels cinayatlorin agilmasi

liclin moaqgalada tovsiyalor verilmisdir.

Acar sozlar: axtaris, seks, istismar, omoliyyat axtarig foaliyyati

PROBLEMS OF SEARCHING FOR CHILDREN ABDUCTED
FOR THE PURPOSE OF SEXUAL EXPLOITATION

K.N.SALIMOV
SUMMARY
Problems related to sexual assaults were considered by representatives of family and
criminal law, criminology, criminology, sexology, psychology and sociology.
Recently, the scientific development of certain aspects of the problem under study

has intensified.

Keywords: search, children, sex, exploitation, operational-search activities, investi-
gation
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YHUBEPCAJIM3ALIUA JEATEJIBHOCTU KOHBEHIIMOHHbIX
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B cmamve paccmampusaromes axkmyanvhvie 60npocel, C653aHHbBIE C COBEPULCHCIEO-
8aHuem u nogviuleHuem dpgexmusnocmu pabomvl KOHGEHYUOHHBIX OP2AHO8 6 chepe 3a-
wumol npae uerosexa. Ommeuaemcsi OUCKYCCUOHHBILL XAPAKmep npooreMamuKk Mexcoy-
HAPOOHO20 KOHMPOJisl, €20 Memooo8 U (hopm 6 YKA3anHoU chepe, aHATUu3Upymcs MHEHUs
PAOA 10PUCTOB-MEANCOYHAPOOHUKOB.

KioueBble cioBa: MeXIyHApOAHOE TPaBO, MPHUHIUITE, HOPMEI, TIpaBa YeJOBEKa,
KOHBEHIIMOHHBIE OPTaHbl, MEXAYHAPOAHBIA KOHTPOJIb U MOHUTOPUHT.

YHuBepcanu3anus TMpaB YeNOBeKa Kak SBICHUS W TOHSTHS,
paBHO KaK M APYruX SIBJICHUN U TMOHSTHUHA, HEMOCPEIACTBEHHO AaCCOIMH-

pyeTcs C «yHHUBEpCyMOM» (JaT. — universum) — (UIOCOPCKUM TEpMH-
HOM, O0O3HAYaIOMUM BCHO OOBCKTUBHYIO PEAbHOCTh BO BPEMCHH H
MPOCTPAHCTBE.

[IpuMeHNTENbHO K MpaBaM YEJIOBEKAa B TEOPETHYECKOM M INPAKTHYE-
CKOM IIJIaHE OHA O3HAYaeT MX BCEOOIIHOCTh - BCEOOBEMITIOUINIA XapakTep,
Pa3HOCTOPOHHOCTh M aJeKBaTHYIO NPHMEHHMOCTh B JII00OH MpoCTpaHCT-
BEHHON M BPEMEHHOH «CHCTeME KOOPAHMHAT» - OTHOCHUTEIBHO K JI000MY
YEJIOBEKY WMJIM COIIMYMY, HE3aBUCHMO OT MX HAIMOHAIBHBIX, KYyJIbTYPHBIX,
PETUTHO3HBIX U MHBIX 0COOEHHOCTEH.

VYHuBepcanu3aiys 03Ha4aeT TakKe aJeKBATHYIO BOCIIPUMMYHBOCTh K
npaBaM YeJIOBeKa W MX OJAMHAKOBYIO MPUMEHMMOCTb Kak Ha TJI00aIbHOM,
TaK ¥ HA KQKJOM U3 PErHOHANBHBIX YPOBHEH, MpUYeM HE3aBUCHMO OT TOTO,
paccMaTpUBAIOTCS JIM 3TH MPaBa, KaKk ¥ caMa WX YHHMBEpCaTU3alus, B BUJC
yXKe CIIOKUBIIUXCS SBJICHUI — B CTATHKE MJIH )K€ KaK HaXOSIIUXCS B MPO-
1ecce cBoero (POpMHUPOBAHUS U PA3BUTHS B TUHAMUKE.

[Tocne npunsTus BeeoOmieit nexnaparuu mpas yenoBeka (1948 ron) B
pamkax Opranuzaumu OO0benuHeHHbIXx Hanmit Obina paspabortana ctpate-
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rusi, HaMpaBJIeHHAs Ha JOCTHXKEHUE 3aKperuieHHbIX B Y ctaBe OOH ueneii B
cdepe npas yenoBeka. CTparerus BKiIroYaga pa3paboTKy U MPUHATHE MEXK-
JyHApOJTHBIX HOPM U CTAHIApTOB B 00JAaCTH MpaB YeJIOBEKa, HA OCHOBAHHUH
KOTOpBIX ObLIa CO3/1aHa IIHUPOKAsl CeTh MPaBO3AIIUTHBIX MEXaHU3MOB, MPH-
3BaHHBIX COJICCTBOBATh HE TOJIbKO PA3BUTHIO COOTBETCTBYIOIIMX MEXKIY-
HApOJIHBIX CTAHJIaPTOB, HO U KOHTPOJIIO 32 UX OCYILECTBICHUEM.

Coznanue u QyHKIIMOHUPOBAHUE CHCTEMbI KOHTPOJIbHBIX OPTaHOB SIB-
JSFOTCS] BAXKHBIMU JTOCTHXKEHHUSIMU B MEXKIYHAPOJIHOM PErYIUPOBAHUM IIPaB
YeNI0BEKa, U OYE€Hb YaCTO MPOOIEMY MEKIYHAPOTHOTO KOHTPOJIS HAa3bIBAIOT
kiroueBon [8, 119].

Buumanue uccrnenoBareneil NpuUBJIEKAIOT MOJHOMOYUSI U BO3MOXKHO-
CTU KOHBEHIIMOHHBIX OPraHOB, PU3BAHHBIX OCYLIECTBIATH KOHTPOJb U Ja-
BaTh OOIIME PEKOMEHJAIMU IO COCTOSHHUIO MPaB YeOBEKa B COOTBETCT-
BYIOIIIUX TOCY/1apCTBAX.

OnHako y4yeHble HE MPULUIM K €JUHOMY MHEHHUIO IIPHU ONpEe/IECICHUU
MOHSITUS MEXAYHAapOAHOIO KOHTPOJIA, €ro MEeToAoB U ¢GopMm. MHorue uc-
CJe/I0BATENId PACCMATPUBAIOT MEXIAYHAPOJAHBIA KOHTPOJIb KaK IMPOBEPKY
BBIIIOJIHEHHSI TOCYAAPCTBAMHU IPHUHATBHIX 10 MEXKIYHAPOAHOMY JOTOBOPY
obsi3arenncTB [16, 108; 15, 139; 14, 159].

N.N.KoTnsipoB cuuTaer, 4TO0 MEKIYHAPOAHBI KOHTPOJIb — 3TO AEsi-
TETBHOCTh CYOBEKTOB MEKIYHAPOIHOTO MPaBa, OCYIECTRIsIeMas Ha OCHOBE
MEXIYHApOAHBIX JOTOBOPOB M 3aKJIIOYAIONIAsICSl B MIPOBEPKE COOJIIO/ICHUS
roCy/IapCTBAMU MPUHATHIX 00S3aTENILCTB B LEJSX 00ECIIEUEHUS MX BBIMON-
HEHUS.

K dopmam mexaynaponnoro kourpois M.U. Kotnsapos orHocur:

- CO371aHME KOHTPOJIBHBIX OPraHOB B paMKaxX MEXIYHapOJHBIX Opra-
HU3AINi;

- YUpE)KIEHUE rOCYAapCTBAMHU CIIEHUAIBHBIX KOHTPOJIBHBIX OPIaHOB;

- KOHTPOJIb HAIIMOHAJIbHBIMU OpraHaMU U CPeICTBaMU;

-COYETaHUE MEXIYHAPOAHBIX IPOLEAYpP U HAILMOHAIBHBIX OpPraHOB
MIPOBEPKHU COOTIOACHUS TOCYIapCTBAMU MPUHSATHIX 0053aTEIBCTB.

B kadyecTBe METOJOB KOHTPOJIS OH pacCMaTpUBAET IPEICTaBICHUE
OTYETOB, JIOKJIaI0B, 0OMeH HH(pOpMaIel, HabIoAeHNe, OCeIIeHue 00b-
€KTOB, ITPOBEJACHUE KOHCYJbTAIINM, paCCMOTPEHHE kajiod [9, 28].

B cBoe BpeMmst u3BeCTHBIN 0pUCT-MexayHapoaHuk .M. Jlykamyk ot1-
MeYaJl, 9YTO KOHTPOJIb MPEACTaBISIET CO00H «mpoiiecc 00padoTku nHpopMma-
[[UU, TIPU3BAHHBINA OINPEACTUTh COOTBETCTBUE MOBEIACHHUIO CYOBEKTOB HOP-
MaM MexayHapoaHoro mpasa» [11, 175-177]. Ilpu 3TOM OH BBIIENSAT Ha-
LAOHAJIBHBIM U MEKIYHAPOIAHBIA BUIIBI KOHTPOJSA. MexayHapOIHbId KOH-
TPOJIb OH MOJPA3AEsI Ha MEKIYHAPOIHBIN CHEUAIbHbBIN KOHTPOJIb (KOH-
BEHI[MOHHBIN), OCYIIECTBISIEMbI B OTHOIICHUH OMPEICIICHHBIX MEXIyHa-
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POIHBIX JOrOBOPOB CIELUAIBHO CO3AAHHBIM JJIS 3TOIO MEXAaHU3MOM, U
MEXIYHAPOAHBIA OOIIMIA KOHTPOJb, PEATH3YEMBIM MEXIYHAPOIHBIMHU Op-
raHaMyd U OpraHHu3alUsMU, NMPU3BAHHBIMU PETYIUPOBATH COTPYIHUYECTBO
rOCy/IapCcTB B OIPEIEICHHBIX 00IaCTX.

P.M.BaneeB obpaiaeT BHUMaHHE Ha TO, YTO KOHTPOJIbHBIE (PYHKIIUH
JIOJIKHBI OCYILIECTBIISATHCSI B CTPOrO IMPELYCMOTPEHHBIX JOTOBOPOM YCIIOBHU-
X, C COOJIOZCHHEM OCHOBHBIX NPHHILMUIIOB MEXAyHapoaHoro mpasa. OH
onpezenseT MeXAYHAapOJIHbIH KOHTPOJb KaK OCHOBaHHYIO Ha OOILENpH-
3HaHHBIX MPHUHIMIAX U HOPMAaX MEXKIYHAPOAHOTO MpaBa «IEATEIbHOCTh
CyOBEKTOB MEXAYHAPOJHOTO IpaBa MM CO3AAHHBIX UM U OPTaHOB, 3aKIIIO-
YaIOIIyI0CsS B MPOBEPKE COONIIOJICHHS TOCYIapCTBAMU MEXKIyHAPOAHO-TIpa-
BOBBIX 0053aTEJILCTB M B IPUHITHH MEP IO MX BBITOHEHHUION [ 1, 30, 32].

IIo muenuro I'.E.JIykpsHueBa, «MEXAYHAPOAHBIM KOHTPOJIb — 3TO
OCHOBBIBAIOIAsICsl Ha OOLIENPU3HAHHBIX MPUHIMIIAX M HOPMaxX MEXJyHa-
POZHOTO IpaBa JIEATENBHOCTh CYyOBEKTOB MEXKIYHAPOIHOIO IIpaBa MM CO3-
JTAHHBIX UMHU KOHBEHIIMOHHBIX WJIA KCTPAKOHBEHIIMOHHBIX OPTaHOB, B XOJ€
KOTOPOH OCYIIECTBIISIOTCS HAOII0A€HNE U IPOBEPKA BBIIIOJIHEHUS TOCYyIap-
CTBaMHU MEKyHAPOJIHO-TIPABOBBIX 0053aTEIbCTB, @ B OTJCIBHBIX OTPACIISIX
MEXYHapOAHOI'O IIpaBa - TAKXKE U COOTBETCTBYIOIIMX OTPACIEBBIX CTaH-
JApTOB, U IPUHUMAIOTCS MEPHI 110 UX COOJIIOJICHUIO B 1IEJIAX HAJUICKAIIETO
Pa3BUTHUSL MEXIYHAPOIHO-IIPABOBBIX OTHOLIEHUH. Pe3ynbTaTamu mMexayHa-
POJIHO-TIPAaBOBOI'O KOHTPOJIS MOTYT SIBJIATHCA JIMOO KOHCTaTanusi 1o0poco-
BECTHOT'O BBHITIONHEHUS TOCYAapCTBAMHU B3ATHIX 0053aTEIBCTB, TMOO0 HEOO-
XOJIUMO€ KOPPEKTUPOBAHME YYACTHHKAMHU JIOTOBOPOB U MEXIYHAPOIHBIX
OTHOIICHUI B IIEJIOM CBOMX JCHCTBHIA, C T€M YTOOBI MPUBECTH UX B COOT-
BETCTBHUE C LIEJIIMHM JIOIOBOpA, WIM K€ NMPUMEHEHHUE MPOTUB HAPYLIUTENS
00513aTeNIbCTB MPABOMEPHBIX Mep MpUHyx)aeHus» [12, 33-34].

C Touku 3penus I'.E.JlykbsiHlieBa, aHAINU3 JEATEIBHOCTH TaK Ha3bl-
BaeMbIX JIOTOBOPHBIX OPTaHOB MO IMpaBaM 4YejIoBeKa (KOHTPOJIbHBIX MHCTH-
TYTOB, CO3[@HHBIX JUIs ITPOBEACHUS MOHHUTOPHHIA 3a BBIIIOJHEHHUEM IOCY-
JApCTBAaMM CBOMX 0053aTENIbCTB MO OCHOBHBIM MEXAYHApPOJIHBIM JIOTOBO-
pam B cdepe mpaB ueIoBeKa) MO3BOJSET CleNaTh BbIBOJ, YTO, 110 CYTH, HU
OJIMH U3 Ha3BaHHBIX JOTOBOPOB HE SABJISIETCS MOAJIMHHO YHUBEPCAIbHBIM I10
KOJIMYECTBY YYaCTBYIOIIMX B HEM rocyaapcts. Ciie1oBaTebHO, HE YHUBEP-
CaJIbHBI U CO3/IaHHBIE B COOTBETCTBUU C TAKUMU JIOTOBOPAMHU KOHTPOJIbHBIE
MexaHu3Mbl. bojee Toro, cormacHo OOJIBIIMHCTBY YKa3aHHBIX JOTOBOPOB
OTJENIbHBIE KOHTPOJbHBIE (YHKLIMU COOTBETCTBYIOLIMX MEXaHU3MOB (a-
KyJIbTaTUBHBI. B yacTHOCTH, coriiacHO MexXayHapoJaHOMY HAaKTy O Tpax-
JAHCKHMX M MOJIMTHYECKUX MpaBax (MpHUHAT pe3osouuneil ['enepanpHoii Ac-
cambien OOH ot 16 nexabpst 1966 rona) nomnomounst Komurera no mpa-
BaM YeJIOBEKA IOJy4aTh M pacCMaTpUBaTh UHIAUBUIyaAJIbHbIE METUIUU pe-
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CyJUPYIOTCS MOJ0KEeHUsAIMU DaKylIbTaTUBHOTO NMPOTOKOJIAa K JaHHOMY [lak-
Ty. B coorBercTBUM ¢ KOHBEHIMEW NPOTHB MBITOK U JAPYIUX YKECTOKHUX,
OecueIOBeYHBIX WU YHIDKAIONIUX JOCTOMHCTBO BHJIOB OOpAIllCHHs U HaKa-
3aHMs, NpuHITON pe3omoruen ['enepansnoit Accam6ien OOH ot 10 me-
kabpss 1984 rona, QaxynbratuBHOU sBIsSeTca Takxke ¢yHkuus Komurera
IIPOTUB MBITOK MPOBOJUTH pacciieJOBaHUE HAa TEPPUTOPUU TOCyJIapcTBa -
yuactauka Konsenuuu [13, 11].

«Takum obpazom, - nenaet oboOmaromui BeiBoa I'.E.JIykesiHues, -
MEXIyHApOAHAs] CUCTEMAa B O0JIACTH TMOOIIPEHHS U 3aIIUTHI IPAB YEIOBEKA
HOCHUT BO MHOTOM “‘MSTKHN” XapakTtep. MHorue Habt01aTey, B 4aCTHOCTH
MPEACTABUTENN HENPABUTEIbCTBEHHBIX IPABO3AIIUTHBIX  OpraHU3aIuil
(HITO), anaioru4nyto MITKOCTh aCCOLUUPYIOT C HEIP(HEKTUBHOCTHIO ITOM
cucteMsl. [laxe, ckopee, rOBOPAT O «MATKOCTH)» B KaueCTBE CUHOHMMA He-
s dexTuBHOCTH. HO Takas XxapakTepucTHKa SBJISETCS MPEYBEINUYEHHON U B
3HAYUTEIBHOW CTENEHU SMOLMOHAIBHOM. Benp B ycCiloOBHSX, KOrjga Tema
npaB U cBOOOJ YEJIOBEKa aKTUBHO MCIOJIb3YyeTCS B MOJUTHYECKHUX IIEJIfX, B
TOM YHCJIE B KaYECTBE phluara JaBJICHUS B MEKIYHAPOIHBIX OTHOILIECHUSX,
WHas CUTyalus npocTto HeBo3MoxHa» [13, 11].

[IpencraBnsieTcs BecbMa MHTEPECHOW NEMUHUIUS MEXKTYHAPOIHOTO
KOHTpOJIZ B 00OJacTH mpaB uesoBeka, mpemiaokeHHas A.O.IoinbTseBbIM:
«MexayHapoJHbIN KOHTPOJIb B 00JIACTH MPaB YeIOBEKa — ATO MPOBOIUMAS
B COOTBETCTBUHM C HOPMaMHU U OOIIECNPU3HAHHBIMUA MPUHIIUIIAMU MEX]IyHa-
POJIHOTO MpaBa M B paMKaX MaHJATa, YCTAHOBJIEHHOTO YIOJIHOMOYEHHOM
MEXIYHApOAHON OpraHu3aluedl Wi MEeXIyHapOAHBIM JOTOBOPOM, Jes-
TEJIBHOCTh, KOTOpas MOApazymMeBaeT cOOp M aHaiu3 MHpopMauu 00 ocy-
IIECTBJICHUU TOCYJapCTBAMU IMPUMEHHMBIX MEXIYHAPOJAHO-IIPABOBBIX
MPHUHIIMIIOB U HOPM B 00JIAaCTH IpaB YEJIOBEKA, OLIEHKY YPOBHS MX HUMILIC-
MEHTAIlH, BhIHECEHUE PEKOMEHIallui, HalpaBJIEHHBIX HA yCTpaHEHHE Ha-
pylieHui, obecriedyeHre Oojiee TOJHOTO YBAXKCHHs K IpaBaM YelIOBEKa U
OCHOBHBIM CBO0OJIaM M IMPEJ0TBpalllEHUE BO3MOXKHBIX HapylIeHUu B Oyy-
[IeM, a TaK)Ke, BO MHOTHX CITydasix, JallbHelIee HabMoIeHUe 3a UCTIOTHE-
HUEM paHee BBIHECEHHBIX peKkoMeHaanui» [4, 33].

Onnako pganiee, packpbiBas CYIIHOCTb IpeAMETa MEXIYHApPOJHOIO
KOHTpOJIA B oOnactu mpaB denoBeka (nanee - MKIIY), mox kotopeim A.O.
l'onbTsieB MOHKUMAET «IIPUMEHUMBIE I0TOBOPHBIE HOPMbI, HOPMbI MEXKIyHa-
POJIHOrO OOBIYHOTO MpaBa U BHEAOTOBOPHBIE HOPMbI B 00JIACTH IIPaB Yello-
BEKa, a TaKKe JOOPOBOJIbHBIE 00s3aTENIbCTBA TOCYnapcTB» [4, 25] oH He-
npaBoMepHo otoxaectisier npeamer MKITY u kpurepun AesTenbHOCTH
opradoB u npoueayp MKIIY. B kauecTBe qoka3aTenbcTBa JaHHOIO TE3HCA
CJIelyeT IPUBECTU €ro YTBEP)KIACHHE O TOM, UYTO «Ha3BAaHHBIE BBILIE MPABO-
BbIE HOPMBI U 0053aTEIbCTBA COCTABIISIFOT OCHOBHBIE KPUTEPHH JCSATECIHHO-
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cTH opraHoB u npouenyp MKITU».

Becbma opurnHanbpHyr TOUKY 3pEHHSI Ha MPUPOAY U XapaKTep pe3o-
monuii ['enepanbhoii Accam6ien OOH HOpMaTHBHOTO MIaHA U COOTBETCT-
BYIOIIMX PE30IIONUN crienrann3nupoBaHHbix yupexaenuii OOH Bbickazain
B.B. I'aBpuiios. OH cuMTaeT, 4TO yKa3aHHbIE MEXIYHAPOJIHO-IIPABOBBIE J0-
KYMEHTBI «HE CJIElyeT pacCMaTpuBaTh B Ka4eCTBE JOKYMEHTOB, IPUHUMAE-
MBIX UCKIIFOUUTEIBHO B IIEJISIX BOCHPOU3BEACHUS, MOATBEPKICHUS HATUUMS
WJIM TOJIKOBAHUS JIEUCTBYIOIINX IPUHIMIIOB U HOPM MEXKIYHAPOIHOTO Ipa-
Ba» [3, 8]. [lo ero MHEHHIO, TaKue TOKYMEHTHI «00JaJal0T COOCTBEHHBIM
PEryJATHBHBIM MOTEHLMAJIOM M HAKJIaJbIBAIOT Ha TOCYJapcTBa 00s3aTelb-
CTBa MOJINTUYECKOTO Xapakrepa. X HOpMbI, HapsAly ¢ HOpPMaMH MEX]lyHa-
POJIHO-TIPaBBIX COTJIAIICHUN O MpaBax 4eloBeKa, 00pa3yloT €IUHYI0 MeX-
JYHApOJAHYI0 HOPMAaTHUBHYIO CHUCTEMY, PETYJIHUPYIOLIYI0 MEKIOCYIapCTBEH-
HBIE OTHOIIICHUS B JaHHOI obmactuy |3, 8].

I'oBopst 0 cobumoieHnH rocynapcTBaMu 0053aTENILCTB B 00JaCTH MPaB
yenoBeka, B.B.I'aBpuiioB nenaer BbIBOA O TOM, YTO «COBOKYIMHOCTb METO-
JI0OB U CPEJACTB IOPUINYECKOI0, OPraHU3al[MOHHO-UCIIOJIHUTEIBHOIO U KOH-
TPOJIBHOT'O XAapaKTePa, OCYLIECTBISEMBIX TOCYAAPCTBAMHU HA KOJUIEKTUBHOMN
OCHOBE B ILEJISIX CBOEBPEMEHHOM, BCECTOPOHHEM U IIOJIHOW pealn3aluu
HOpPM», COJEp KaIIMXCs B aKTaxX IO IpaBaM YesloBeKa, MPEACTaBIseT coO0n
MEXIYHAPOAHBIM MEXaHU3M UMILJIEMEHTALMU COTJIALIEHUN O MpaBax 4eyo-
Beka [2, 107].

AHanu3upys Npupoly Mep COACUCTBUS OCYILECTBICHHUIO COTJIAICHUN
0 mpaBax uenoBeka, B.A.KapTamkun npuxoauT K BBIBOJY, YTO HEIOIMYCTH-
MO CUUTATh 3TO UMIUJIEMEHTALMEH, U XapaKTEPU3yeT TaKHUEe MEphbl KaK Mex-
JTYHApOJHBIM MeXaHu3M ¢ (QYHKUUSMU KOHTPOJIS HaJ IMPETBOPEHUEM B
JKU3Hb COOTBETCTBYIOIIUX JOTOBOPOB [7, 58].

B paborax 3apyOeXHbIX aBTOPOB TaKe€ HET €JMHOI0 MHEHHS OTHO-
CUTEJIBHO IOPUUYECKOIO HAIOJHEHUSI TEPMHUHA «MEXKIYHAPOAHBIM KOH-
Tposby». Hanpumep, S.CuMoHuzec onpenenser MexXayHapOIHbIA KOHTPOJIb
3a COONIOZCHHEM MEXIYHAPOJHBIX JOTOBOPOB IO MpaBaM 4YeJIOBEKa Kak
CUCTEMY HOPM MEXIYHAapOJHOTO MpaBa, 00A3aTEeIbHBIX JIJIsl COOIIOCHUS U
OCYIIECTBIICHUSI CYOBEKTaMH KOHTPOJISI, YTO JIOJDKHO MPOBEPSATHCS KOHTPO-
JUpPYOUM opraiom [22, 31-32].

CoBpeMeHHbIE 3apYOEIKHBIE aBTOPHI B CBOMX HCCIICAOBAHUSX TEPMUH
«KOHTPOJIb» MCHOJB3YIOT PENIKO, Yalle YHOTpeOssis TepMUHBI «MOHUTO-
punr» [20, 248; 19, 21-22; 1,2] u «aamzop» [21, 1].

MOHUTOPUHT pacCMaTPUBAETCS UMM KAaK COCTaBHAs 4aCTh HAA30pa —
nporiecca HabmoaeHus U coopa uHpopmaunu. Haazop npenycmaTpuBaeT B
Ka4eCTBE COCTABJISIONICH U NMIPUHYKACHUE K IPaBOOCYIeCTBIeHUIO [17, 6].

CpaBHMBasi 3HAaY€HUE TEPMUHOB «MOHUTOPUHI» U «KOHTPOJIbY,
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A.O.T'oipTS€B MPUXOIUT K CIENYIOIIEMY 3aKitoueHnio: «lloHsaTHe «MOoHU-
TOPUHIY MIPUMEHHUTEIBHO K MEXIYHApPOAHOMY IIPaBy B 00JIACTH IIpaB Yello-
BEKa HE OTJIMYACTCS HU M0 00bEMY, HU IO COACPIKAHUIO OT MOHATUS «KOH-
TPOJIbY» B POCCUHCKON TPAKTOBKE, 32 MCKIIOYEHHEM OJHOrO Ba)KHOTO 3Jie-
MEHTa — JIETUTUMHOCTH. ..3aMeHa «KOHTPOJIS» «MOHUTOPHHIOM» HCKIIIO-
YyaeT JETMTUMHOCTh KOHTpoJiepa KaKk HEOOXOAMMOE YCIOBHE OCYILECTBIIE-
HUSI KOHTpoJisi. brnaronapst 3ToMy MHOSBISETCS BO3MOXHOCTh €CJIM HE CTa-
BUTh Ha OJMH YPOBEHb, TO YIIOMUHATh B €IMHOM KOHTEKCTE C YIOJIHOMO-
YEHHBIMU MEKIIPABUTEIbCTBEHHBIMU OpPTaHU3ALUSAMU JAPYTUX CYOBEKTOB:
rocy/1apcTBa U MX OpraHbl, 3aHUMAIOUINECS] OTCIC)KUBAHUEM IPaBO3ALIUT-
HOW CUTyaluu 3a pyOeKoM MO COOCTBEHHOW MHHUIIMATUBE, HEIPABUTEIBCT-
BEHHbBIE ITPABO3AIIUTHBIC OPraHU3alMu U T. 1.» [4, 22].

«IIpumeuarenbno, — numer A.O.I'onbTsieB, —4TO B IOCIEIHEE
BpeMsl TEPMHH ‘‘MOHUTOPHHI CTal MPUMEHATHCS pacluupuresbHo. Tak,
O.bartnep, I1.Buine, M.Kvepym, M.O’®naeptu u apyrue B OTHOILLIEHUU CY-
ry00 KOHTPOJIbHBIX YUPEXJIEHUN — JOTOBOPHBIX OPraHOB IO IpaBaM 4elio-
BEKa — UCMOJIB3YIOT TEPMUH treaty monitoring bodies BMeCTO yCTOsBIIETO-
cs treaty bodies. AHanoru4Has HHTEPIPETALUS PUCYTCTBYET U B JJOKYMEH-
tax YBKIIY» [4, 23].

C yuetom pazHuubl B coaepxannu noHatuit A.O. ['onbTsieB gqomycka-
€T MepeBOJ] Ha PYCCKUH S3bIK TEPMHUHOB Mmonitoring M supervision Kak
«KOHTpOJbY [4, 22].

AHau3 JesTeNbHOCTH KOHTPOJIBHBIX OPraHOB B c(epe 3aIluThl IPaB
YyeJI0BEKa 0IHO3HAYHO YKa3bIBAET HA PsiJl CYIIECTBEHHBIX €€ HeJ0CTaTKOB. B
JAHHOM CBSI3M BEChbMa WHTEPECHBIM NPEICTABISCTCS TE3UC, BBIIBUHYTHIN
I'.E.JIyKbsIHIIEBBIM O TOM, YTO «COBPEMEHHAsl CUCTEMa KOHTPOJISI B 001aCTH
IpaB 4eJOBEKA HAXOAUTCS B 3HAUUTEIILHOW CTETIEHU B KPU3HCHOM COCTOS-
Huu. Ee Ooiiee miam MeHee CHOCHOE (PYHKITMOHMPOBAHME CBSI3aHO (XOTS 3TO
U 3BYYHUT MApaJOKCAJIbHO) C TEM, YTO TOCYIapCTBA-y4aCTHUKU OCHOBHBIX
MEXIYHApOAHBIX MPaBO3ALIUTHBIX JOrOBOPOB HE COOJIIOIAIOT CBOM 00s3a-
TEJNbCTBA [10 CBOEBPEMEHHOMY IIPE/ICTABICHUIO IEPUOANYECKUX JI0KIIAI0B O
BBITMIOJTHEHUH MOJIOKEHUH YKa3aHHBIX AOroBOpoB. Takyro cuTyaluio cieny-
€T NpPU3HATH OJHO3HAYHO HENPUEMIIEMOMW, IMOCKOJBKY CHCTEMa JIOJDKHA
(GYHKIIMOHUPOBATh HE BOIPEKH, a B CHIIY 3aJI0KEHHBIX B HEEC MPUHIUIIOBY
[13, 16].

Hecmotpst Ha cepbhe3Hble HEIOCTATKH B pabOTE KOHTPOJBHBIX Opra-
HOB, HEKOTOPBIE YYEHBIE YTBEPKAAIOT, YTO KOHTPOJb OKA3bIBAET CAMOE
cepbe3HOe BIUsSHUE Ha 3(PPEKTUBHOCTH COTJIACOBAHHBIX HOPM U MPUHIIUIIOB
MEXyHAPOJAHOTO MpaBa, Ha UX peallbHOE COONIOICHUE KaXKIBbIM TOCYAapCT-
BOM — YYAaCTHUKOM MEXIYHAPOIHBIX COralieHuu |5, 269].
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[locnenoBarenbHBIl KOHTPOJIb 332 PabOTOW CHCTEMbI OOECIECUCHHS
IpaB 4eJgoBeKa 0o0ecreynBaeT TOYHYI0 MH()OPMALUIO, KOTOpas MO3BOJISET
roCyJapcTBY — OCHOBHOMY TapaHTy COOJIOJCHHUS MpaB YeJIOBEKa U OCHOB-
HBIX CBOOOJl — HAXOJUTh U YCTPAHATH JIAKYHbI B OOECIIEUEHUH NIPaB YeJIo-
BEKa, CO3/1aBaTh YCIOBHs i Oojiee MOJHOM MX pealu3allvu, ONpenesTh
IPUOPUTETHI HAIIPABJICHUS PECYPCOB HA LM YKPEIUIEHUS CYILECTBYIOLINX
MHCTUTYTOB ITOOLPEHHUS U 3alUTHI IIPaB YEJIOBEKA UJIU CO3/IaHUS HOBBIX.

OcHOBHas 11eJ1b KOHTPOJIsSI B 00JACTU IIPAB YEJIOBEKA COCTOUT B TOM,
4T00BI 00ECTIEYUTh COOJIIOJICHHE BHYTPU FOCYIAPCTB MPUMEHUMBIX MEXKITY-
HApOJHBIX HOPM M CTaHJAPTOB B 00JIACTH IIpaB yejoBeka. KoHTpousb sABs-
€TCsl HHCTPYMEHTOM, KOTOPBII MO3BOJISET OLEHUTh KaUYeCTBO U YPOBEHb MX
cobmoiennsi, 0003HaYNTh MPOOJIEMBI, TOTYYUTh MpeAcTaBiIecHue 00 dhdek-
TUBHOCTH M€p, IPUHUMAEMBIX JJI UX PELICHUs, a TAKXKE IPEUIOKUTH J10-
HOJIHUTEJbHBIE MEPHI 110 UCIIPABJICHUIO HEJOCTATKOB.

KoHTposs 3a cymecTByroue B rocyjapcTBe CUCTEMOM NOOLIPEHUS U
3alUThl MpaB YeJoBeKa IOJpa3yMeBaeT MHTEIPUPOBAHHBIA MOAXO0J], KOTO-
pBIi y4uTBIBaE€T paboTy BCEH CHUCTEMBI B IIEJIOM, €€ OTJENIbHBIX 3JIEMEHTOB
U B3aUMOCBsI3€l Mexy HMUMHU. Tak, IpaBOOXPaHUTEIbHBIE OPraHbl, CYIbl,
aZIBOKaThl, IIpecca, HAllMOHAJIbHBIE NIPABO3ALUTHBIE YUPEKICHUS, CTPYKTY-
pBl I'PaXIAHCKOTO OOIIECTBA, pa3IMYHOIO poja HaJ30pHbIE OpraHbl U Me-
XaHU3MbI UTPAIOT CAMOCTOSITEIbHYIO POJIb B 00ECIIEUEHUHU NPaB 4YelloBeKa,
HO 3} (HEKTUBHOCTh UX (DYHKIIMOHUPOBAHUS CYIIECTBEHHO MOBBIIIACTCS TIPU
HaJIA)KEHHOM B3aUMOJICHCTBUU C APYTMMHU MHCTUTYTaMu B 3To cdepe. Ec-
JM K€ OTJEJIbHBIM MHCTUTYT HE CIIPABISETCS CO CBOMMHU (DYHKIMSIMHM, BCS
cucTeMa MOXeT J1aTh cOoil. BecbMa BakHO, 4TOOBI KOHTPOJIb YUUTHIBAJ HE
TOJIKO TPYJHOCTH, CYLIECTBYIOIIHME HAa OTAEIbHBIX HAIIPABICHUAX PaOOThI
10 00ECTIEYCHHIO MTPAB YEJIOBEKA, HO U MX BIMSHUE HA CUCTEMY B IIEJIOM.

Jl1st TOro 4To0Obl ONpeAeanTh, B KAKOH CTENEHU B TOM WJIK UHOM IO-
cyJapcTBe COOIIONAIOTCS MEXIyHApOAHbIE HOPMBI M CTaHJAPTHI B 00JacTH
IIPaB 4eJIOBEKa, HEOOXOAUMO B IIEPBYIO OYEpElb IPOBECTH aHAIU3 CYLIECT-
BYIOILIETO 3aKOHOAATeNbcTBA. HesaBucuMOCTh cyneOHOM BiacTH, cBoOona
cJ10Ba, COOpAaHUM U MpecChl, Ha/IIeKalllee OTIPABICHUE IPABOCYANs, 3aIPET
Ha JIUCKPUMHUHAIMIO 1O MPU3HAKY I10J1a, Pachl, COLUAIBLHOIO MPOUCXOKIE-
HUSl U UMYIIECTBEHHOI'O IOJIOKEHHS, MEXaHU3Mbl BOCCTAHOBJICHHS B IIpa-
Bax, 3alllUTa YSA3BUMBIX I'PYII HACEJIEHUS — BCE ITO COCTABISAET OCHOBY
coOUIIO/IeHHsI IIPaB YeJoBeKa U JIOJKHO OBITh 3aKperyieHO 3akoHOM. KoH-
TPOJIb NIPU3BAH OIPENEIUTH IIOJHOTY BHYTPEHHUX 3aKOHOB, HAJIMYUE B HUX
JaKyH, MOTYIIUX [OTEHLIHAIbHO IPUBECTH K HApYIIECHUIO IPaB 4YeJIOBEKa
WIA UX HECOOJIOJCHNIO, COOTBETCTBUE HAIIMOHAIBHOTO 3aKOHOAATEIbCTBA
MEXYHApOAHBIM CTaHJapTaM, BO3MOXXHOCTb IPSMOrO NPUMEHEHUS II0-
CJIEIHUX U T.A.
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He MeHee BakHA M OLIEHKA IIPaBOIPUMEHUTENBHON mpakTuku. Kak
MOKA3bIBAET UCTOPHS, HATMUUE JIaXKEe CaMOr0 MPOrPECCUBHOTO U BCEOOBEM-
JIFOILEr0 3aKOHOAATENbCTBA HE SBJISIETCS JIOCTaTOYHBIM YCIIOBHEM COOJIIO-
JIEHUS IIpaB YeJI0BeKa, a OT HapyLIeHUI He CBOOOIHA HU OJIHA CTpaHa B MU-
pe. IloaToMy KOHTPOIIb TOJKEH OBITH HAMPABICH HA MOHUTOPHUHT PEAlIbHO-
IO COCTOSIHUS JIe C COOJIIO/IEHUEM MPaB YEJIOBEKa, BBISBISATH TEHICHIIUHN K
HAPYIICHUSM IIPaB U MPEAJIaraTh CIOCOOBI UX UCIIPABICHHUS.

Eme onHON BaXHOW CTOPOHOM KOHTPOJIS SIBISIETCS HEOOXOIUMOCTH
OIICHKH (DYHKIIMOHUPOBAHMS CUCTEMBI MOOIIPESHHSI U 3aIUThI MPAB YeJIOBe-
Ka B quHamuKke. KOHTpoib JOKEH HE TOJbKO JaBaThb BCEOOBEMITIOIIYIO
KapTUHY CUIIBHBIX U CIA0BIX CTOPOH paOOThI CUCTEMBI 3alIUTHI MPaB YeIo-
BEKa, HO U OLICHUBATh €€ M3MEHEHUs, BIUSHUE HA HEE MOJUTHUYECKUX MEp,
pedopM U APYrux BHEIIHUX M BHYTPEHHUX (PAKTOPOB.

ba3oBbIMU KpUTEPHUSAMH, B COOTBETCTBUM C KOTOPBIMHU OCYIIECTBIISET-
Csi KOHTpPOJIb, SIBJISIIOTCS YHHUBEPCAJIbHBIE U PErHMOHAIbHBIE JOTOBOPHBIE
HOpPMBI B 00J1aCTH TpaB yesoBeka. Kpome Toro, HCmnonb3yoTcss HOpMbI Me-
KTYHApOJHOTO OOBIYHOTO IpaBa U BHEIOTOBOPHbBIE HOPMBI. B 3aBucuMocTH
OT CTaTyca, MaHJaTa ¥ MPaKTUKX padOTHl TOM WM MHOW KOHTPOJIBHOU MPO-
LEypbl pa3BUBAIOTCS U JOMOJHUTEIbHBIE KPUTEPHUU.

Hecmotps Ha cymiecTByromuye npodieMbl, MeXAyHAPOAHBIA KOHTPOJIb
MpEeJCTaBIsIeT cOo00i OecrpereICHTHRI MEXaHW3M B3aUMOJCHCTBHS Ha-
LMOHAIbHBIX IIPABOBBIX CUCTEM U MEXIYHAPOJIHBIX KOHBEHLIMOHHBIX Opra-
HOB. 3HaYCHHUE MEXTYHAPOJAHOTO KOHTPOJIS JUIsl 0OeCIIeueHus IpaB YeIoBe-
Ka B rioOanusupyrouiemcsi Mupe Bce Oosiee Bo3pacraeT. KoHBEeHIIMOHHbBIE
Opranbl IMpPHU3BaHbI HE TOJBKO OOECIEUYUTh MPOBEPKY COOTBETCTBUS €S-
TEIBHOCTU TOCYIAApCTB MPHUHATHIM 0053aTeIbCTBAM, HO U OKa3aTh UM IO-
MOIIb U COJEHCTBUE B Pa3pabOTKE COOTBETCTBYIOIIETO 3aKOHO/ATEIbCTBA,
PEKOMEHIAIINA, 3aKIFOYCHHH, B TPOBEJCHUH KOHCYJIBTAIMI 110 TIpodiemMam
1paB YeJIOBEKa.

C yderoMm TOro, 4To HOPMATHBHYIO 0a3y MpaB 4YeIOBEKa B MEXKIyHa-
POZIHOM IIpaBe MOYKHO CYUTATh B OCHOBHOM C()OPMHPOBABLIEHCS, aKLIEHT B
MEXTOCYJapCTBEHHOM COTPYJHHUYECTBE CO BpeMeHeM OyneT Bce Oosblie
cMmemarbes B chepy odecreueHus BBITOIHEHHS TOCY1apCTBAMU CBOMX 00-
3aTeJIbCTB B MPaBO3AIIUTHON 00sacTu (3TOT MPOLECC MOKHO CUUTATh yiKe
HavaBmuMcst). CreyerT OXKUIAaTh MOBBIMICHUS BAXKHOCTH KOHTPOJIBHOTO
acnekTa B (GyHKIIMOHUPOBAHUU OCHOBHBIX MEXIYHApOIHBIX CHUCTEM U JI0-
rOBOpPOB B c(hepe mpaB yenoBeka. B 4acTHOCTH, HEIb3s1 UCKITIOUATh aKTHBH-
3alliu pa3pabOTKH HOBBIX JIOTOBOPOB, OCHOBHOM LIETIBIO KOTOPBIX OyIeT He
JIOTIOJTHEHUE HOPMAaTHBHOI'O COJEPKAHUS Y)KE€ 3aKpEIUIEHHBIX IIPaB U CBO-
00/1 yenoBeKa, a Co3JaHue OMOIHUTEIbHBIX OPTaHOB KOHTPOJIA 00 pac-
mupeHue QYHKIMNA yKe HMEIOIIUXCS KOHTPOJIBHBIX MEXaHU3MOB. B mo-
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CIIETHEM Cllydae pedb UJET, B YACTHOCTH, O TaK HA3BIBAEMBIX JOTOBOPHBIX
OpraHax Io IpaBaM 4eJOBEKa, CO3/aHHBIX B COOTBETCTBUU ¢ MexayHapo-
HBIM AKTOM O TPAKIAHCKUX M TMOJUTUYSCKUX MpaBax, MexmayHapoaHOH
KOHBEHIMEHN O JIMKBUAAIMH BCeX OPM PacoBOM JUCKPUMHUHALMU (IIPUHSTA
pesomonueii ['enepanpaoit Accambien OOH 21 nexabps 1965 rona), Kon-
BEHIIMEH O mpaBax peOeHka (MpuHATA pe3osronuen ['enepanpHO Accam6-
nen OOH ot 20 Hos0ps1989 rona) u ap. [13, 15].

Onnako HEOOXOMMMO OTMETUTh CEPhE3HYI0 MPOOIeMy B paccMaTpu-
BaeMoil cdepe, KOTopasi COCTOMT B TOM, YTO KOHTPOJIbHBIE OpPTraHbI 3ayac-
Tyt nyonmupyroT apyr npyra. Tak, nmo muenuto I1.C. KpuBonamnosa, B Hau-
OOJIBIIIeH CTETIEHH 3TO OTHOCUTCS K MPOLEAype MPEACTABICHUS U PACCMOT-
peHus 1okianoB. boibiioe 4ucio JOKIag0B B HEKOTOPBIX CIIydasx OCJIOXK-
HSIET 3aJla4y TOCYAapCTB BOBPEMsI MOJATOTOBHTHh KAYECTBEHHBIC JOKIAAbI U
cHIkaeT 2 peKTUBHOCTh BCel cucTeMbl B 1esoM. Hanpumep, MHOTHE Tpa-
Ba, 3aKpPEIUICHHbIE B MEXIyHapOIHOM IMAKTe O TPAKIAHCKUX U MOJTUTHYE-
CKUX IpaBax, 0osiee MOJPOOHO M3JI0KEHBI B JIPYTUX MEXIYHAPOJHBIX J10-
kymenTax [10,29—30].

B aroii cBszu I1.C.KpuBonamnop mosaraeT 1eaecoo0pa3HbIM B Cyda-
X, KOTJ[a TOCYAapCTBa SIBISIOTCS yYaCTHUKAMU HECKOJBKUX MEXTyHapOJ-
HBIX JIOTOBOPOB, 3aKPEIUIAIOIMX OJHO U TO e IMpaBo, Oojee AeTalbHO OC-
BEIIaTh BOMPOC, OTHOCSINUNCSA K TaKOMY IpaBy, B JOKJIAJe, PEICTaBIIsic-
MOM Ha OCHOBAHMHU CIIEUAIBHOIO JOI0OBOpPA, U JIHIb B 0011l hopMme n3ma-
raTh €ro B JIOKJIaJe, MPEACTaBIsIEMOM HA OCHOBAHUH MEXIYHAPOIHOTO JI0-
roBopa obmero xapakrepa [10, 30].

[IpennoxxeHue HECOCTOATENBHO: MPEIaraeMblii BAPHAHT MOATOTOBKU
JTOKJIaJIOB HE OKa)ET CYLIECTBEHHOI'O BJIMSAHUA HAa X KauecTBO. KoHBeHIH-
oHHbIM opraHam cuctembl OOH crout paspaboraTe U OMyOIMKOBATH CIIe-
[UAJIbHbIE METOJUYECKHE MaTepHalibl U M3JI0KHUTh B HUX BCE HIOAHCHI, a
TaK)Ke TEXHUYECKHE TOHKOCTU TOJATOTOBKM yKa3aHHBIX TOKIanoB. [loaro-
TOBKa TOJIKO IEpeyHsi BOIPOCOB (0€3 COOTBETCTBYIOUIMX MaTEepHaIOB Me-
TOJWYECKOTO TUJIaHA, BBIMOJTHEHHBIX Ha BBICOKOM MpPOo(decCHOHATEHOM
YpOBHE) HE pemiaeT B IOJHOW Mepe 3ajady MOATOTOBKH KaueCTBEHHOTO
JOKJIaa TOCYJapcTBa — YYAaCTHUK TOTO WM WHOTO MEXIYHApOIHOTO
YHHMBEPCaJIbHOIO JOrOBOPA.

MHoTrre HOPUCTHI-MEKIYHAPOJHUKNA CXOASTCS BO MHEHHUH, 4TO 3(-
(GeKTUBHOCTh PabOThl KOHBEHIIMOHHBIX OPraHOB B 3HAUUTEIHHOW CTENEHU
CHI)KAETCS BCIEACTBHE TTUTEIBHBIX IEPEPHIBOB B PACCMOTPEHUH JIOKIIAI0B
rocy1apcTB-y4acTHUKOB [6, 118].

Jedunut BpeMeH:u 1 (UHAHCOBBIC TPYAHOCTH HE TIO3BOJISIOT KOHBEH-
IIMOHHBIM OpraHaM paccMaTpUBaTh JOKJIAJbl TOCYIapCTB (yYaCTHUKOB pa3-
JUYHBIX MEXKIYHAPOJIHBIX COTJAIICHU) depe3 0ojiee KOPOTKHE MEePUOJIbI
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[6, 118]. Ho rmaBHas npuynHa CHWKEHHUS 3(P(PEKTUBHOCTH AEATEIBLHOCTH
KOHBEHIIMOHHBIX OpraHoB, ¢ Touku 3peHusi B.A.Kapramkuna, 3akimodaercs
B TOM, YTO JIECSTKH TOCYJApCTB MHUpA JI0 CHX MOpP HE paTU(HUIIUPOBATH OC-
HOBOIIOJIararolye COrjamleHus o rnpasaM 4yesnoBeka, MHorue wieHsl OOH
He npucoeauHWINCh K [lakTam o npaBax uenoBeka. [loaToMy oHU HE HecyT
HUKAaKHX 0053aTeNbCTB IO IMPEACTABICHUIO JOKJIAaJ0B B KOHBEHIIMOHHBIC
OpraHbl.

Jns KopeHHOro wuchpapieHusi Takoil cutyanuu B.A.Kapramkun
npearaet Hopomy Cosery OOH no npaBam yenoBeka u ero Koncynbra-
TUBHOMY KOMHUTETY MPOBECTH BCEOOBEMIIIOLIEE MCCIIECAOBAHUE MTPUYUH, IO
KOTOPBIM T€ WM WHBIE CTPaHbl HE PAaTUPUIIUPYIOT OCHOBHBIE MEXKIYHAPOI-
HBIE COIJIAIICHUS, HaJaIuTh TUAJIOT C HUMH, OKa3aTh UM KOHCYJIbTATUBHYIO
nomouib U coxelicrtsue. Te ke CTpaHbl, KOTOPbIE K PEKOMEHIOBAHHOMY
cpoky He patuduuupytoT [lakTel 0 mpaBax yejgoBeKa W JIPYrue MexXyHa-
POJHBIE JIOTOBOPHI B 3TOW 00JacTH, JOJDKHBI CTaTh OOBEKTaMH pa3dupa-
TenbcTBa U o0cyxneHus Ha ['enepanbHoit Accambiee OOH, a BO3MOXHO, 1
B CoBete bezonacnoctu OOH [6, 118-119].

B nganHBIT MOMEHT MpUOOpETaeT 0COOYI0 aKTyaIbHOCTh TTOCTAHOBKA
Bompoca o 1enecoodpaznoctu uzdpanust B Coser OOH mo mpaBam uenoBe-
Ka MpeJCcTaBUTeNel rocy1apcTB, He patuduuupoBaBmux [lakTel o mpaBax
YeNOBEeKa, a TakKe OOJBIIMHCTBO MEXKYHAPOJHBIX COTJAICHUN B cdepe
IIPaB YEJIOBEKA.

B nestenbHOCTH KOHBEHIIMOHHBIX OPraHoOB MO IPaBaM YeJIOBEKa Be-
Jylee MECTO 3aHMMAIOT 3aMeuyaHusl O0IIero nopsaKa, KOTOpble TOJIKYIOT U
Pa3BUBAIOT IMOJOKEHUS COOTBETCTBYIOIIMX MEXIYHAPOAHBIX JOTOBOPOB.
XOTsl 3TU 3aMeuyaHusi He HOCAT IOPHUJIMYECKH OOSI3bIBAIOIIETO XapaKTepa,
OHM MPUHUMAIOTCA BO BHUMAHHE JOTOBOPHBIMU OpraHaMU MpPHU BBIHECEHUH
pEeKOMEH1alluii, ¥ TOCYIapCTBAMU IPU UCIIOJTHEHUH TaKOBbIX.

B pabote EBpomneiickoro Cyna mo mpaBaM 4eJOBEKa BaXKHYIO POJIb
UrpaeT mpelefeHTHas NnpakTuka. [1o cxoxuMm ciydasM HapylleHus Ipas,
3aKpeIUICHHBIX B EBPONEMCKON KOHBEHIMU O IIPaBax YeJOBEKa, IPUHUMA-
IOTCSl «TUIIOBBIC) PELICHHUSI.

B KOMIETEHLMIO YHUBEPCATBHOTO MEPUOJUUECKOro 0030pa, MpOoBO-
numoro Coserom OOH mo mpaBaMm 4esnoBeka, BXOASAT HE TOJBKO JOTOBOP-
HBIE 0053aTeIbCTBA TOCYNAPCTB, HO M Beeobias neknapaus mpaB 4eoBe-
Ka, KOTOpasi per se SIBJISETCS CBOJOM HOPM OOBIYHOIO IpaBa, U MPUMEHH-
MbIE€ HOPMBI MEXIYHApOIHOTO T'yMaHHUTApPHOTO MpaBa, W TOOPOBOJIHHBIC
obsi3aTennscTBa. [loaTOMy criekTp BRIHOCHMMBIX B paMkax YIIO pexomenpa-
LU Ype3BbIYANHO IIUPOK.

Cnenunanbnsie npouenypsl Copeta OOH mo mpaBam uenoBeka AeicT-
BYIOT B paMKaX yCTaHOBJIEHHbIX pe3ontouusmu Cosera manjgatoB. Ux pe-
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KOMEHJAIMHA OOBIYHO HOCST MPAKTUYECKHA XapaKTep U YacTO OMHPAIOTCS
Ha 0JI00pEHHbIE Ha MEXIIPABUTEIHLCTBEHHOM YPOBHE BHEJOTOBOPHBIE HOP-
MbI — PA3JIMYHOI0 POJA JEKJIapaluu, PyKOBOSIINE TPUHIUIBI U T.1.

Ecnu KOHTpOJIb HOCHT NMEPUOJUYECKUN XapaKTEp, BAXKHOE MECTO B
HEM 3aHMMAET OLICHKA MCIIOJIHEHHSI BBIHECEHHBIX PaHee peKOMEHIALHi.

[Ipomiecc KOHTpOISI MpesroiaraeT HECKOJIbKO CTaauii — cOop HH-
dbopMmaliuu, ee aHalu3, BEIHECCHHE PEKOMEHAAIMI U KOHTPOJIb HAJ UX HC-
nojaHeHueMm. KilroueBoW 3J1€MEHT B HEM — BBIHECEHUE PEKOMEH[IAllMi, B
KOTOPBIX YKa3bIBAIOTCSI IMMYTH PEATILHOTO PEIICHUS BBISBICHHBIX MMPOOJIEM B
oOecriedyeHUH IpaB yeaoBeKka. PexoMeHanuu A0HKHBI ObITh YETKUMH, I10-
HSATHBIMH, KOHCTPYKTUBHBIMH, OOBEKTUBHBIMU M OPHEHTUPOBAHHBIMU Ha
JOCTHKEHNE KOHKPETHOro pe3ysbTara. BmecTe ¢ TeM OHU JOJKHBI OBITH
JOCTaTOYHO MIMPOKUMH, YTOOBI HE TOJIBKO YYUTHIBATH BCE ACHEKTHI MPO-
0JieMbl, HO ¥ OCTaBJISATh IOCYJapCTBaM OIpEIeICHHBINA «OTepaTUBHBINA MPO-
CTOP» JJI UX OCYUIECTBIICHHUSI.

PekoMenganuu MOryT MUMeTh Kak OOS3bIBAIOUINI , TaK U HEOOS3bI-
Batomuii craryc. I[lpu 3T0OM HEOOXOIMMO OTMETHUTh, UYTO PEKOMEHJAIUH,
MPUHSTHIE TPOXOJAIIMM KOHTPOJIb FOCYIapCTBOM, aBTOMAaTHYECKHU MPUPAB-
HUBAIOTCA K JOOPOBOJBHBIM 00s3aTENBCTBAM M TPU MOCIEIYIOIIEM KOH-
TPOJIe pacCMaTPUBAIOTCS KaK TAKOBBIE.

dopmMar U xapakTep PeKOMEHJAIUN BapbUPYETCS B 3aBUCUMOCTH OT
MOJIHOMOYMI KOHTPOJILHOTO OpraHa M IIUPOThl paccMaTpuBaeMoil mnpooie-
Mbl. OHU MOTYT IpeajaraTh MPUBEICHUE BHYTPEHHETO 3aKOHO/IaTEeIbCTBA B
COOTBETCTBUE C MEXAYHApPOIHBIM IPAaBOM, BBEJICHHE JOIMOJHUTEIbHBIX
CPE/ICTB MPaBOBOM 3aIlIUThHI, MHULIUATUBBI IO U3MEHEHHIO TOCYAapCTBEHHOMN
MOJIMTUKHU, CO3/IaHUE JOMOJIHUTENBHBIX CTPYKTYP U JOJHKHOCTEH, yupexke-
HUE MEXaHU3MOB 00ecrieueHUs MPOPECCHOHATBHON STUKUA U OTBETCTBEHHO-
CTH COTPYIHUKOB TOCYAApCTBEHHBIX CTPYKTYp, aJIMUHUCTPATUBHYIO IOJ-
JEP’KKY, KOHKPETHBIC MEphI M0 YCTPAaHCHHUIO HapYIICHH, BHEApeHUEe 00pa-
30BaTeJbHBIX MPOrpaMM M MEXaHU3MOB IPaBOBOW MOMOIIM, MPOBEICHHE
MPOMAraHIuCTCKUX ¥ MH(OOPMAIIMOHHBIX KaMIIaHUH U Jp.

KiroueByto posib B mporecce KOHTPOJISl UTPaeT MaH1aT KOHTPOJIbHOIO
Mexanu3Ma. OOBIYHO OH YCTAHABIWBACTCS WU MEXKIYHAPOIHBIM JTOTOBO-
pom wim pemeHueM ogHoro u3 opranoB OOH — I'enepanbHoii Accambiien,
Cogera 6e3omacuoct, JKOCOC, Cosera mo npaBam denoBeka. [Ipu HeoO-
XOJIMMOCTU OH JOJKEH OBITh MOATBEPXKAECH WM KOHKPETU3HpPOBaH B Ha-
LMOHAJIBHOM 3aKOHOJIATEIbCTBE WJIM K€ 3aKpEIUICH IyTeM MeMOpaHIyma
WIM MHOTO COTJIAIIEHUS C OTBETCTBEHHOW CTPYKTYpOW Ha YpOBHE Trocyap-
CTBa. DTO OCOOCHHO Ba)KHO B CIIydasiX, MPEIOJararoIiux J0CTyll KOHTPO-
JIEpOB B OIpENEICHHbIE YUpPEXACHUs (HampuMep, MecTa COAEpKaHUs I0J]
CTpakeil), IPUCYTCTBUE Ha CyIEOHBIX 3acelaHUsAX WU O3HAKOMIICHUE C
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uHpopManuen.

Baxueiiimum ¢pakTopom sBISETCS YpPOBEHb KBATH(PUKAIMN KOHTPOJIE-
POB, UX YECTHOCTh U OecHpUCTPacTHOCTh. He cityuaiiHO cooTBeTCTBYIOIINE
MIOJIOKEHUSI BKIIFOUEHBI B TEKCThl MEKIYHAPOIHBIX JOTOBOPOB M JIPYTUX
JOKYMEHTOB, PETyJUPYIOIUX AESITEIbHOCTh KOHTPOJBHBIX mpoueayp (8).
OT OOBEKTUBHOCTH W HAJIEKHOCTU BBIBOJOB, CIEJIIAHHBIX KOHTPOJIHPYIO-
IIMM OpPraHOM, 3aBUCHUT HE TOJIbKO YPOBEHb JI0BEPHs K ITOMY OpraHy, HO U
oOwras oTAaya OT ero AesITeIbHOCTH.

MexyHapOaAHbI KOHTPOJIb HE MOXET IOJMEHATh COOOH CyIecT-
BYIOIIYI0O Ha YPOBHE TrOCyJapcTBa CHUCTeMY oOecliedeHHs IpaB 4eloBeKa,
0COOEHHO €CIIM ATO KacaeTcsl OTAENbHBIX HapyleHuid. KonTponpHble Mexa-
HU3MBI B PaMKax CBOEr0 MaHAaTa MOT'YT BIUATh HA paCCMOTPEHUE OTIENb-
HBIX JIEJI U MPEANNCHIBATh BPEMEHHBIE MEPBI, OHAKO TAKOBBIE OTHIO/b HE
BCErJa NOMOTralT YKPEIUIEHUIO CUCTEMBI IIOOLIPEHMS U 3aIUTHI IIPAB YEJI0-
BeKa B 11esioM. Hepenku, Hanpumep, NONBITKA U3MEHUTD «HECIIPABEIINBOEY
cyneOHOoe pelieHue, YTO MPOTUBOPEUYUT MPUHLIUITY HE3aBUCHMOCTH U Oec-
HPUCTPACTHOCTH CYA€OHON BIIACTH M MOJPHIBACT JOBEpUE K KOHTPOIHHOMY
MEXaHU3MY.

[IpakTuka mokasplBaeT, YTO MEKIYHAPOJIHBIM KOHTPOJIb CTaJ OJHUM
U3 BOXHEHIIMX MHCTPYMEHTOB oOecredyeHus COOJIOJIEHUSI IPaB YeloBeKa
BCEMH rocynapcrsamMu mupa. C y4eToMm TOro, YTo IpaBa 4eJoBeKa MPHOO-
peTaroT Bce OOJbIINNA BeC B INIOOATbHOM MOJUTUKE, BIOJHE MOXHO OXKH-
JaTh, YTO MHCTUTYTHl MEXAYHAPOIHOTO KOHTpOJIA OyIyT pa3BUBAThCA, a
CIIEKTP MOJKOHTPOJILHBIX MPaB U CBOOOJ — pacHIMpsThcsa. B Ommxaieit
NIEPCIIEKTUBE HAa YHUBEPCAIBHOM YPOBHE OXKHUAAETCS MOSABICHUE ELIE OJIHO-
ro JOroBOpHOro opraHa — KomuTeTa 1o 3amure BceX JIMI OT HACHIIBCT-
BEHHBIX HCYe3HOBeHMH. Kpome TOro, He MCKIIOYEHO, YTO B X0j€ 0030pa
nestenbHOCTH W (pyHkimonupoBanus Cosera OOH mo mpaBam denmoBeka
HECKOJIBKO U3MEHATCS €0 KOHTPOJIbHBIE IIOJTHOMOYHS.

HeoOxonuMo MoBbIIIEHHE YPOBHSI B3aUMOJICHCTBUS U KOOPAMHALIUU
JIOTOBOPHBIX OPraHOB U MaHJATapUEB CHEIUAIBHBIX MPOLEIYpP. DTO MOXKET
OBITH CI€JIaHO IYTEM YYacTHsl COOTBETCTBYIOUIMX MaHJATapUEB B CECCHSIX
JIOTOBOPHBIX OPraHOB B IIPOLIECCE PACCMOTPEHMS JOKJIAaJ0B I'OCYIapCTB-
YYaCTHUKOB, /1€ 00J1a/IaTe Il MaH/1aTOB CIIEUAIbHBIX MPOIEAYyp MOIJIN Obl
IPEOCTAaBIATh KOHKPETHYIO SKCIEPTHYIO MH(OpMAIio, 0OCOOEHHO B OT-
HOILICHUM TE€X CJIy4aeB, KOTJa pacCMOTPEHHUE MPOUCXOIUT B YCIOBUSAX OT-
CYTCTBHUS JOKJIAJa.

Macmrad nesTelbHOCTH KOHBEHIIMOHHBIX OPraHOB MOCTOSIHHO pac-
HIUPSIETCS, PACTET YUCIO 00CY)KJaeMbIX UMH JOKIAJ0B U UX 00BEM, HEYK-
JIOHHO BO3pacTaeT KOJMYECTBO mojydyaeMoil uHpopmanuu. OmHako Mpu
ATOM MHOT'ME KOHBEHIIMOHHbBIE OpraHbl JyOIupyroT padboTy Apyr apyra. Ha-
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npumep, Komurer nmo mpaBaMm 4yesioBeka paccCMaTpUBAET TaKHE BOIPOCHI,
KaK 3ampelieHre TUCKPUMHHAIIMM U PaBEHCTBO Iepej] 3aKOHOM, KOTOphIe
MPAKTUIECKH OOCYXKIAIOTCS U BCEMHU IPYTMMH KOHBEHIIMOHHBIMH OpraHa-
mu. Hanuno napamienusm B JeSTENbHOCTH KOHBEHIIMOHHBIX OpPraHOB U
pa3nnuHbIX opranos OOH.

B 3akitoueHnH HY)XHO MOAYEPKHYTh, YTO paboTa AOrOBOPHBIX Opra-
HOB, clielHalIbHBIX Mpouenyp CoBera Mo mpaBaM 4eJIOBEKa U MPOIECC YHU-
BEpCaAJIbHOTO Mepuoanyeckoro o63opa Cosera mo mnpaBaM 4esloBeKa JOJIK-
Hbl HOCUTbh B3aMMOYCWJIMBAIOIIMK M B3aMMOJONOJHAKOIINNA xapakrep. He-
00xoauMO OOpaTUTh BHUMAaHHE Ha TO OOCTOSITEIHCTBO, YTO B JIAHHBIA MO-
MEHT B OOJIBIIIMHCTBE KJIFOUEBHIX COTJIAMICHUH IO MpaBaM YelioBEKa Mpolie-
Jypa pacCMOTPEHMsI MHAMBHUAYAJIbHBIX Xajlod mpeaycMarpuBaeTcs B ¢a-
KYJIbTaTUBHBIX MPOTOKOJIAX. YUYUTHIBas, YTO 3Ta MpOLEAypa celyac IMpu-
3HaHa IMOJIaBJISAIOIIUM OOJIBIIMHCTBOM T'OCYIAPCTB, 1IEIeCO00Pa3HO B HOBBIX
MEXIYHAPOJHBIX IOTOBOPAX CIENATh €€ 00sS3aTeIbHOM.
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INSAN HUQUQLARI MUDAFi9Si SAHOSINDO KONVENSIYA
ORQANLARININ UNiVERSALLADIRILMASI

F.i.QURBANOVA
XULASO

Magalado insan hiiquglarinin miihafizasi sferasinda konvension orqanlarin tokmil-
losdirilmasi va foaliyyatinin effektivliyinin artirilmast ilo bagli aktual masalsler nozorden kegi-
rilir. Beynolxalq nozaratin miibahissli problemlari qeyd olunur, onun metod va formasi, o cim-
lodon bu sahads faaliyyet gostoran bir sira beynalxalq hiiqugstinaslarin fikirlori analiz olunur.

Acgar sozlor: beynolxalq hiiquq, prinsiplor, normalar, insan hiiquglari, konvension
organlar, beynolxalq nazarat vo monitoring

UNIVERSALIZATION OF ACTIVITIES OF THE TREATY BODIES
IN THE FIELD OF HUMAN RIGHTS PROTECTION

F.LQURBANOVA
SUMMARY

This article is devoted to topical issues related to improving the efficiency of the
treaty bodies in the field of human rights protection.

The author notes debatable issues of international control of its methods and forms
in this field, analyzing the views of a number of domestic and foreign international lawyers.

Keywords: international law, principles, standards, human rights treaty bodies,
international control and monitoring.

39



BAKI UNIVERSITETININ XOBORLORI

Ne2 Sosial-siyasi elmlar seriyast 2022
UOT 342.537.36
HUQUQI AKTIN MAHIYYOTI
S.F.TURABOVA

Baki Déviat Universiteti
sumbul.turabova@gmail.com

Maqalada an awal geyd olunur ki, hiiquqi aktlarin mahiyyatinin arasdirilmasi yalniz
hiiquqi aktlarin alamatlorinin va noévlarinin tohlilini deyil, habelo hiiqugi aktin hiiqugi
sonadlor sisteminin bir torkib Gnsird kimi darindan todqiqini tolab edir. Clnki hlquqi
aktlar hiiqugi sanadlara xas olan Umumi alamatlori ifado edir.

Moaqalada habelo geyd olunur ki, geyri-normativ hiiquqi aktin mahiyyati ilk ndvbada
onun adi il> (“‘geyri-normativ’’), yani normativ middaalar: aks etdirmayan akt kimi
miayyan edilmalidir. Mahz bu amilin asasinda normativ aktin geyri-normativ aktdan
farglondirilmasi meyarlarini tayin etmak lazimdir.

Acar sozlar: hiiquq, sonod, normativ akt, qanunvericilik, sistem, qeyri-normativ akt,
normativ xarakterli akt.

Miiasir hiiquq nozoriyyasindo bir sira miiddealar mévcuddur ki, on-
larin da halli hoam hiiquq elminin 6zii, hom do hiiquqtatbiqi faaliyyat ligiin
mithiim ohomiyyato malikdir. Onlarin arasinda hiiquqi aktin anlayist vo
mabhiyyati ilo bagli masalalars xiisusi diqqet yetirilmalidir ki, bu da onunla
monaca oxsar bir sira hiiquqi kateqoriyalarin mahiyyetinin aragdirilmasini
nozordo tutur. Bu, hom ganuni, hom do geyri-qanuni horokotlorin naticole-
rinin hiiquqi aktlara aid edilmasinin miimkiinliiyiiniin taninmasi, hiiquqi ak-
tin milli hiiququn monbayi kimi baxilmasi, qanunlarla digor hiiquqi aktlarin
arasindaki ziddiyyatlorin 1izo ¢ixarilmasi fonunda, xiisusile aktualdir.

Umumilikdo gétiirdiikda, hiiquqi aktlarin mahiyyati probleminin tod-
qiqi yalniz hiiquqi aktin slamatlori vo névlerinin deyil, ham dos hiiquqi aktin
hiiquqi senadlor sistemino daxil edilmasi masalasinin do nozors alinmasini
talob edir, clinki sonuncu, daha genis kateqoriya olmaqla “hiiquqi akt” an-
layisin1 da ohato edir. Basqa s6zlo ifado olunsa, hiiquqi aktlarin asas xas-
solari hiiquqi sonadlorin xiisusiyyatlori ilo miioyyon edilir. Lakin tosssiif ki,
no hiiquqi doktrinada, na do qanunyaradiciligi tocriibasinds hiiquqi aktin va-
hid tofsiri yoxdur. Hiiquq elmindo sonadin onenovi anlami postulatlara
diqgqet comlosdirilmasine asaslanir. Homin postulatlara asason sonad 6ziindo
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molumatlarin qeyd olundugu, onu identifikasiya etmoays imkan veran rekvi-
zitloro malik olan maddi dasiyicidir vo onun toyinati ictimai istifado vo sax-
lanilma moqsadi ilo zaman vo mokan hiidudlarinda &tiirtiilmodon ibaratdir.

“Informasiya, informasiyalasdirma va informasiyanin miihafizesi hag-
qinda” 3 aprel 1998-ci il tarixli Qanunun 2-ci maddosinds 6nco “informa-
siya”nin torifi (“yaranma tarixindon, togdimat formasindan vo tosnifatindan
asili olmayaraq istonilon faaliyyat noticasinds yaradilan, yaxud oldo olunan
faktlar, roylor, bilgilor, xoborlor vo ya digor xarakterli molumatlar) verilir
vo bundan sonra “sonadlosdirilmis informasiya” ifadssi vasitosilo “sonod”
anlayisiin torifi verilir: “sonoadlosdirilmis informasiya (sonad) - maddi dasi-
yicida matn, sas vo ya tosvir formasinda qeyds alinan vo identiklogdirmoyo
imkan veron istonilon rekvizitli informasiya monboyindon, saxlanma ye-
rindon, rosmi statusundan, miilkiyyst ndviindon, monsub oldugu toskilat to-
rofindon yaradilib-yaradilmadigindan asili olmayaraq sonadlosdirilmis in-
formasiyadir” [1].

Umumilikds isa, homin Qanunun bu miiddoeas: istisna olmagqla, toas-
stiflor olsun ki, cari qanunvericilikdo “sonad” anlayisinin daqiq, konseptual
torifi yoxdur. Eyni zamanda demok lazimdir ki, hiiquqi aktin bu vo ya digor
ndviiniin hazirlanmasi vo qabulu qaydasina miinasibatde bir sira miiddsalar
movcuddur. Belo ki, Azorbaycan Respublikasi Prezidentinin 27 sentyabr
2003-cii 1l tarixli 935 nomrali Formani ilo tosdiq edilmis “Ddvlot organ-
larinda, dovlet miilkiyyatinds olan va paylariin (sshmlorinin) nozarst zorfi
dovloto moxsus olan hiiquqi soxslords vo biidcos toskilatlarinda kargilizarligin
aparilmasina dair Tolimat”™mn 1-ci bondino geyd olunur ki, “bu Tolimat
dovlat orqanlarinda, dovlst miilkiyystinds olan va paylarinin (sshmlorinin)
nozarat zorfi dovloto moxsus olan hiiquqi soxslordo vo biidcs toskilatlarinda
(bundan sonra - togkilatlar) karglizarligin aparilmasi isini, o ciimloden
sonadlorin hazirlanmasini, geydiyyatini, horokatini, icrasini, ugotunu vo
arxiva verilmasini tonzimlayir” [2]. Lakin buna baxmayaraq homin Tali-
matda “sonad” anlayisinin timumi torifi verilmir.

Nozoars alsaq ki, homin Tolimatin 2-ci bélmasinds (“Senadlorin hazir-
lanmas1 {li¢lin timumi toloblor”) sonadlorin ndvlorinin — “soroncam mabhiy-
yatli sonadlor (qorarlar, soroncamlar, omrlor)”, “plan, maliyyo, statistika
sonadlari vo bagqga xiisusi sonadlor”, “toskilatlarda tez-tez tokrarlanan birtipli
sonadlor (bildiris, maktub vo s.)” forqlondirilmasinoe cohd edilir, bunlarin
imumi slamatlorini 6ziinds aks etdiron “sonad” torifinin orada verilmomasi
ciddi bir qiisur kimi qobul edilmolidir. Bu boslugu habelo digor ganun-
vericilik aktlarin motnindo do miisahido etmok olar. Belo ki, elektron im-
zanin v9 elektron sonadin istifadssinin, onlarin elektron sonad dovriyyasinds
totbiginin togkilati, hiiquqi osaslarin1 vo slagadar subyektlorin hiiquglarini
miioyyan edir, aralarinda yaranan miinasibatlori tonzimlayan “Elektron imza
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va elektron sonad hagqinda” 9 mart 2004-cii il tarixli Qanunun 1.1.15-ci
maddosino gora, “elektron sonod - informasiya sistemindo istifado {iciin
elektron formada toqdim edilon va elektron imza ils tosdiq olunmus sonad”
kimi miioyyon edilir [3]. S6zsiiz, homin Qanunda bu ciir oldugca qisa
sokilda verilon torif “sonad” anlayisinin mahiyyatini agiglamir, yalniz onun
elektron formada mévcud olmasini miioyyon edir.

Tabii ki, milli qanunvericilikds “sonad” sdziiniin torifi olmadigi halda
onun novil kimi ¢ixis edon “hiiquqi sonad” barads do leqal miiddea yoxdur.
Toassiiflor olsun ki, hiiquq odobiyyatinda da bu mosalo dorindon todqiq
edilmomisdir.

K.V.Karqin 6z “Hiiquqi sonadlor” adli dissertasiya isindo yazir ki,
“hiiquqi senad hiiquqi tocriibo {iciin ohomiyyat kosb edon, hiiquq miina-
sibatlorinin istirak¢ilariin praktiki faaliyyeti ilo hiiquqi tonzimlomaya calb
olunan, torkibi vo mozmununa miinasibatds bir sira toloblorin irsli siiriildiiyt
sonaddir” [4, 8].

D.A.Yaqofarov torofindon verilon torifo uygun olaraq, “hiiquqi sonad
miixtalif hiiquqi tonzimlome vasitslorinin (hiiquq normalari, fordi hiiquqi
gorarlar, razilagmalar vo s.) zahiri ifadesinin rosmi yazili formasidir ki, onun
komayi ils hiiquqi tenzimlomanin miisyyenliying, onun ayri-ayri soxslarin
0zbasmaligindan miistoqilliyino vo ictimai miinasibatlorin sabitliyino, sox-
siyyatin hiiquqi vo biitdvliikde sosial voziyyatinin stabilliyino nail olunur”
[5, 108].

S.V.Staradubsev birbaga olaraq hiiquqi senadin anlamina hasr olun-
mus 0z dissertasiya isindo bildirir ki, “hiiquqi sonadi dar vo genis monada
basa diismok lazimdir. Genis monada hiiquq miinasibatlori istirak¢ilarinin
hiiquqi foaliyyati vasitosilo hiiquqi tonzimlomoyo colb olunan, forma vo
moazmununa miinasibatds miivafiq teloblorin irali siiriildiiyii her hansi senad
hiiquqi sonad kimi anlasilir. Dar monada hiiquqi sonad dedikdo subyektiv
yuridik hiiquqlarin, subyektiv yuridik 6hdsliklorin vo (vo ya) hiiquqi fakt-
larin (torkiblorin) dogrulugunun siibuta yetirilmosi moagsadi ilo hiiquqi tex-
nikanin tolablorine uygun olaraq tortib edilmis hiiquq miinasibatlori
istirak¢ilarinin omoli foaliyyeot akti basa diistiliir” [6, 8].

Taassiiflo qeyd edilmalidir ki, hiiquqi senadin bu definisiyalar toriflor
nozoriyyasinin toloblorine cavab vermir. Xiisusilo do, mahiyyati kateqoriya
bu torifdon konarda qalir, yoni “akt” anlayisi vasitasilo onun mazmununun
aciglanmasindan imtina olunur, yuridik sonod kimi hiiquqi aktin hiiquqi
qiivvasi vo ohomiyyati izah edilmir vo s. Siibhosiz ki, aragdirmani hiiquqi
sonadds noyin tosbit edildiyindon baslamaq lazimdir. Biitiin bunlar hiiquqi
ohomiyyat kosb edon aktin xarakteristikasini agib gostorir. Bundan olavo,
sonadin kateqoriyasini yalniz maddi bir predmet kimi deyil, hom do asyayi
dasiyict kimi doqiqlosdirmok, habelo onun identifikasiyasina noyin daxil
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oldugunu daha daqiq miioyyon etmok lazimdir. Basqa sozlo deyilse, sonad
yalniz faktiki horokoatin geydo alindigi (oks olundugu) maddi-osyayi dasiyici
deyil, ham ds onu identifikasiya edan rekvizitlora malikdir.

Hiiquqi sonad hiiquqi xiisusiyyatloro malik olmalidir ki, bunlara da
hiiquqi qiivvoni, monant vo rosmilogsdirmoni aid edirlor. Bu baximdan
“hiiquqi sonad”s belo bir torif vermok olar: hiiquqi sonad hiiquqi qlivvoayo
malik olan, hiiquqi shomiyyatli horokatlori oks etdiron vo doqiq sokilds
miioyyon edilmis toloblora uygun tortib edilon sonoddir (aktdir).

Bu zaman hiiquqi senadin hiiquqi qiivvaesi shomiyyatli naticalarin bas
vermasini ehtiva edir. O, hiiquqi sonadin qiivvoys mindiyi andan yaranir vo
onun qiivvade olma miiddati biton ana qoder davam edir. Geriys hiiquqi
qlivve yuridik sonadin qiivvoys mindiyi andan avval bas vermis hadisolora
samil edilmoasini nazords tutur.

Umumiyyatla, “akt” (latinca - actus) termininin 6zii miixtolif monalara
malikdir. Lakin oksor hallarda o, ilk novbado harokat (emal) kimi nazordon
kegirilir. Bu baximdan hiiquq subyektlorinin miioyyon hiiquqi tosiro malik
olan horakotlori hiiquqi aktlar adlanir. Molumdur ki, hiiquqi qaydalarin
miioyyon edilmosi, onlarin doyisdirilmasi vo lagvi hiiququn miivafiq sub-
yektlorinin horakatlori ilo hayata kecirilir. Belo anlamin da naticesi olaraq
hiiquqi akta ilk ndvbads harakat kimi baxilir.

A.V.Yermolayevanin verdiyi torifo gora, “hiiquqi akt dovlstin, onun
organlarinin vo vazifali soxslorinin miioyyan foaliyyot formasinin tozahii-
ridiir. O, dovlot-hokmran xarakters malikdir vo {invanlandigi soxslor {igiin
macburidir. Gorlindiyii kimi, belo torifdo hiiquqi akt anlayisinin osassiz
olaraq daraldilmasi, onun dovlst orqanlarinin aktina miincor edilmosi yer
alir [7, 12].

Akademik S.S.Alekseyev hiiquqi aktin asagidaki monalarda baxil-
masini toklif edir:

1) hiiqugauygun davranisg, yoni bu va ya digor hiiquqi naticolorin asasi
sayilan hiiquqi fakt;

2) hiiquqi davranisin naticasi, yoni subyektlorin hiiquqyaradici,
hokmran, fordi hiiquqi vo ya avtonom foaliyyatinin naticasinds hliquqi mas-
siva daxil olan hiiquq sisteminin mazmuni, yuridik manaya malik elementin
(hiiquqgi norma, fordi gostoris, avtonom tonzimloma akti);

3) yuridik sonad, yoni hiiquqauygun davranist vo onun naticosini tosbit
edon vo sozlo zahiron ifado onunan irads [8, 192].

Y.A.Tixomirov tasdiq edir ki, “Hiiquqi akt hiiququn solahiyyatli sub-
yekti torofindon (dovlot orqani, yerli 6ziinliidaraietmo organlari, birbasa de-
mokratiya institutu) torofindon qabul edilon, rosmi xarakters vo maocburi
qlivvoys malik olan hokmran gostoriglori ifado edon vo ictimai miinasi-
batlorin tanzimlonmasing istigamatlonan yazili senaddir” [9, 17].

43



0O.V.Sopinanin fikrino gore iso, “Hiiquqi akt dedikdo, hiiquq subyek-
tinin iradosini ifado edon vo miioyyon edilmis qaydada rosmilogdirilon qorar
basa diisiiliir ki, onun da vasitasils sosial cohatdon pozitiv magsadlara (icti-
mai miinasibatlorin tonzimlonmaosi) nail olunur vo miioyyon yuridik no-
ticalora golinir” [10, 10].

N.I.Matuzov vo A.V.Malko qeyd edirlor ki, hiiquqi aktlar yuridik so-
nadlordir vo 6z mozmunlarindan asili olaraq asagidaki ndvlere ayrilirlar:

1) normativ aktlar;

2) hiiquqtatbiqi aktlar1 (selahiyyatli strukturlarin birdefalik totbiq edi-
lon vo konkret soxslors tinvanlanan, fordi hokmran gostorislori 6ziinds eh-
tiva edon sonadlori);

3) tofsir aktlar;

4) miiqavile hiiququnun aktlar1 vo hiiquq ve vozifslarin realizasi ilo
bagl digor aktlar (miivafiq subyektlor arasinda razilagmanin noticosi olaraq
yaranan, hom hiiquq normalarini, mosolon, beynalxalq miigavilolori, ham da
fordi hiiquqi gorarlari, mosalon, votondaglar arasinda baglanilan oqdlori oks
etdiron sonadler) [11, 63-64].

Miixtolif miialliflor torofindon hiiquqi aktlarla bagl gostorilon slamot-
lorin timumilosdirilmasi noticasindo V.N.Kartasov asagidaki naticoya golir:
“Hiiquqi aktlar solahiyyatli subyektlor torofindon orsoya gatirilirlor, rosmi,
hokmran, yaradici-tagkili sociyya dasiyirlar, miioyyan sosial-siyasi mozmu-
na malikdirlor, hiiquqi horokatlori vo omoliyyatlari, istifads olunan tisul vo
vasitolori, foaliyyatin naticalorini miioyyon formada tasbitloyirlar, hiiquqi
noticalorin bas vermasini sortlondirirlor, real gercokliyin yenidon doyisdiril-
mosi, miloyyon ictimai vo soxsi maraqlarin, tolobatlarin tomin olunmas ilo
baglhdirlar. Onlar spesifik xiisusi sistemlor qismindo ¢ixis edirlor ki, bu da
gobul olunmus gorarlarin dork edilmosi iiglin olgatanligi tomin edir” [12,
77].

Belolikla, hiiquqi aktlarin nazoriyyasinin tohlili hiiquqi doktrinada on-
larin mahiyyatino miinasibatdo iki yanagsmanin mévcudlugu haqqinda da-
nigmaga asas verir. Birinci yanagmaya uygun olaraq (hiiquqi aktlar “genis”
monada) hiiquqi aktlar dedikds dovlst orqanlarinin 6lko hoyatinin miixtalif
sahalorine gilindalik rohberliyin hoyata kecirilmosi prosesinds etdiklori
horokotlor basa diisiiliir [13, 194]. Ikinci yanasmaya miivafiq olaraq iso (hii-
quqi aktlar “dar” monada) hiiquqi akt solahiyyatli soxsin horakatinin 6zii de-
yil, onun 6z salahiyyatlorinin realizasi lizro hiiquqi harokatlorini oks etdiron
qorardir (yuridik senaddir).

Birinci yanagsmanin torofdarlari 6z dolillorinin osaslandirilmasi {i¢iin
iki xiisusi termindon (“akt-harokot™ vo “akt-sonod”) istifads edirlor ki, onlar
da mocmu etibarilo hiiquqi akt anlayisinin mozmununu togkil edirlor [14,
14]. Ona gora do hiiquqi aktin mahiyyatinin miisyyon edilmasi zamani onlar
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gostorilon hor iki terminin uzlasmasindan ¢ixis edirlor. Bels ki, R.F.Vasil-
yevin mdvqgeyina gora, “hliquqi aktr hiiququn solahiyyatli subyektinin hii-
quqi normalarin miioyyan edilmasi (doyisdirilmesi, xitami, foaliyyst sfe-
rasinin doyisdirilmasi) yolu ilo, hamginin naticalori qanunla miioyyon edil-
mis hallarda gostorislor, miiraciotlor, razilagmalar vo s. kimi sonadli formada
(akt-sonaddo) tosbit edilon konkret hiiquqi miinasibatlorin miioyyonlosdiril-
mosi (doyisdirilmosi, xitami) vasitasilo ictimai miinasibatlori tonzimloyon
iradonin ifadasi hesab etmok olar” [15, 25].

Hiiquqi aktin mahiyystinin genis anlaminin torafdarlari olan miial-
liflorin fikirlori hormoto layiq olsa da, qeyd etmoliyik ki, hiiquqi aktlarin
belo anlami real praktiki osasa malik deyildir. Masoalo bundadir ki, no hiiquq
nozoriyyasinds, no do qanunvericilik praktikasinda akt-horokoti vo akt-so-
nadi macmu halinda ifade etmok {i¢iin “hiiquqi akt” terminindon istifads
olunmur. Akt-horokotin {izorindo diqqeti comlondirmok istodikdo, oksor hal-
larda belo terminlori hiiquqi shamiyyatli haraket, hiiquqauygun davranis,
hliquqi monaya malik olan horokat vo s. kimi istifado edirlor. Akt-sonadlor
haqqinda danigdiqda iss, hiiquqi akt, normativ hiiquqi akt, qanunvericilik
akt1, sadoco akt kimi terminlor islonilir. Ona goéro do nozoriyys vo prakti-
kanin realliglar1 nozers alinmaqla, mohz hiiquqi aktin mohdud izahi
carcivasindo homin hiiquqi kateqoriya ilo bagli bizim fikirlorimiz formalasir.

Hiiquq subyektlori 6z gilindslik foaliyystindo miixtolif xarakterli vo
miixtalif hiiquqi qiivvoyo malik aktlarla vo sonadlorlo tomasda olurlar. Buna
rogman aktin diizglin se¢imi aktlarin 6z aralarinda slagasi vo nisbati prob-
lemlori galmaqda davam edir vo onlarin holli yalniz hiiquqi aktlarin ciddi
sokildo sistemlogdirilmoasi, onlarin doqiq xarakteristikasinin vo diizgiin nis-
botinin miioyyanlosdirilmosi halinda miimkiin hesab edilir. Bununla belo
etiraf etmok lazimdir ki, hotta hiiquqi texnikanin biitiin qaydalarinin goéz-
lonilmosi ilo tokmil hiiquqi aktin gobulu belo onun somoraliliyini tomin
etmir. Burada miihiim tolob belo aktlarin on effektiv istifadesinin vo totbi-
ginin tomin olunmasi ii¢lin soraitin yaradilmasidir.

Hiiquqi aktin mahiyyatinin miioyyonlosdirorkon onun iradovi xarak-
terini do geyd etmok zoruridir. Akt-sonadlorin kodmoyi ilo insanlarin, qrup-
larin iradosi zahiri olaraq, irads ifadasi qisminds ¢ixis edir. Hiiquqi akt onu
gobul edon subyektin iradssini ifado edir, ¢ilinki iradonin ifadssi hiiquqi
aktda novbati miithiim sort hesab olunur. Hiiquqi aktin ndviinden asili olaraq
onda yalniz dovlst iradssi deyil, hom do ayri-ayr fordlorin gergok iradosi do
ifads oluna bilor. Yoni o, miioyyon bir soxsin iradssini vo ya miioyyon $oxs-
lorin, qruplarin razilasdirilmis iradoslorinin ifadosi ola bilor. Hiiquqi akt kimi
“lizo ¢ixmas1” liclin miivafiq irado zahiron ifado oluna bilor. Konkret
horokotin ger¢cokdon hoyata kecirilmosi olmadan yalniz hor hansi hiiquqi
naticani olds etmok arzusu hals hiiquqi akti yaratmir. Belaliklo do hiiquqi
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akt baglica olaraq miivafiq iradonin ifadesi hesab olunur.

Miivafiq orqanlar vo vozifoli soxslor yalmiz qiivvads olan ganun-
vericiliklo onlarin solahiyystlorine aid edilon hiiquqi aktlar1 qobul edo
bilorlor. Bununla slagodar homin organlar vo soxslor torafindon hiiquqi aktin
digor formalarinin se¢imi yolverilmazdir. Ciinki hiiquqi aktin admin va
mozmununun miivafiq orqanin salahiyyat dairesinin xarakterino vo hocmino
ciddi sokildo uygunlugu dovlet orqanlarmin foaliyystinds qanunguluga
riayat edilmasinin asash faktorlarindan biridir.

Hiiquqi akt dedikds, ilk ndvbads miioyyon formaya malik olan va
hiiquqi informasiyani oks etdiron sonoad basa diisiilmalidir. Bu zaman hiiquqi
akt rosmi hiiquqi gerar kimi ¢ixis edir. Bu alamot onun iimummacburiliyini
vo hogqiqiliyinin konstatasiyasi {i¢lin birinci doracali shomiyysto malikdir.
Belo ki, “Inzibati icraat haqqnda” 21 oktyabr 2005-ci il tarixli Qanunun
65.1.3-cli maddosino goro “qanunvericiliyo asason yalniz miioyyon rosmi
sonad (rosmi sonadin toqdim edilmasi) formasinda qobul edils bilon, lakin
homin tolobs cavab vermayon inzibati akt etibarsiz sayilir” [16].

Hiiquqi akt rosmi olaraq nesr olunmani nazords tutur, yoni hiiquqi
aktin mozmunu haminin digqetine miioyyan bir miiddot ¢orgivasindo onun
rosmi nagrde dorc olunmast yolu ilo ¢atdirilmas: vo ya miivafiq soxslorin
diqqetine rosmi olaraq catdirilmasi ehtiva edir. Belo ki, “Inzibati icraat haq-
qinda” Qanunun 62-ci maddesine miivafiq olaraq, “inzibati orqan inzibati
aktin gobul edilmasi haqqinda maraqli soxslora vo ya onlarin niimayon-
dolorine rosmi molumat vermays borcludur. Rosmi molumat inzibati aktin
maraqli soxslors birbasa elan edilmosi, toqdim olunmasi vo ya dorc edilmasi
yolu ilo verilir. Pogt rabitosi vasitosilo 6lko daxilinde géndorilmis inzibati
akt, onun pocta togdim edildiyi giindon 5 giin ke¢dikdon sonra, elektron
tisulla gondorilmis inzibati akt iss, gonderildiyi giinden 3 giin keg¢dikdon
sonra maraqli soxso togdim olunmus sayilir. Lakin nozords tutulmus qayda
maraql1 soxsin inzibati akt1 almadig1 vo ya gec aldigi hallara samil olunmur.
Maraqli soxs inzibati akti almadigini vo ya gec aldigini iddia etdiyi hallarda,
aktin ona toqdim olunmasi faktini vo miiddatini siibut etmos vazifasi inzibati
organin iizorino diislir. Mohkomo aktlarinin miivafiq soxsloro togdim edil-
masi bir qayda olaraq mehkoma qorarlarinin gondorilmasi, yani isds istirak
edon toroflorin invanina pogt xidmati vasitosilo ¢atdirilmasi yolu ilo hoyata
kecirilir” [16].

Biitovliikdo gotiirdiikdo Qoarb hiiquq adabiyyatinda genis sokildo isti-
fads edilon “inzibati akt” termini Azarbaycan Respublikasinin milli ganun-
vericiliyindo yalniz icra hakimiyyati organlarinin, bolodiyyslorin, homginin
do onun gobulu {i¢iin xiisusi solahiyyatli hiiquqi (fiziki) soxslerin foaliy-
yotino “baglanilir”. Belo ki, “Inzibati icraat haqqinda” Qanunun 2.0.2-ci
maddasine asason, “inzibati akt - inzibati orqan torafindon timumi (publik)
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hiiquq sahasins aid olan miioyyon (konkret) masaloni nizama salmaq vo ya
hall etmok magsadilo gabul edilmis va tinvanlandig1 hiiquqi va ya fiziki soxs
(soxslor) iliclin miioyyon hiiquqi noticolor yaradan qorar, soroncam vo ya
digor nov hakimiyyat todbiridir”. Toqdiralayiq haldir ki, elo homin Qanunun
2.0.1-ci maddasinds bu sahade ikimenalilif1 aradan qaldirmaq magsadils in-
zibat1 organin doqiq torifi verilir vo gqeyd olunur ki, “inzibati orqan - Azor-
baycan Respublikasinin miivafiq icra hakimiyyoti orqanlari, onlarin yerli
(struktur) vo digor qurumlari, baladiyyslor, habelo ganuna osason inzibati
akt gabul etmoak soalahiyyati verilmis har hansi fiziki vo ya hiiquqi soxsdir”
[16].

Qanunun homin maddassi, hamg¢inin onu demoys osas verir ki, balo-
diyyo gorarlari haqqinda Azorbaycan Respublikasinin Konstitusiyasinin
145-ci maddasindo gostorilon miiddoa onlarin iki néve tosniflondirilmosini
nozordo tutur: 1) normativ xarakterli aktlar vo 2) geyri-normativ aktlar (in-
zibati aktlar).

Hiiquqi akt homiso hiiquq subyektlorinog {invanlanan hiiquqi tosir vasi-
tolorini oks etdirir ki, bu tasir vasitalori do normativ vo fordi xarakterli mac-
buri gostorislor soklindo ¢ixis edirlor. Bu zaman hiiquqi akt hiiquqi qiivvoya
malik olur. Hiiquqi aktin hiiquqi qiivvesi bir aktin digar ndv aktla nisbatini
ifado edir, homginin do onun hiiquqi aktlar sisteminds tutdugu yeri miioy-
yanlosdirir. Asag1 hiiquqi qiivvali akt daha yiiksok hiiquqi qiivveys malik
olan aktlara zidd golmomaolidir vo onlar1 doyisdire vo yaxud logv edo bilmoz.
Bagqa s6zle, “hiiquqi qiivva probleminin diizgiin basa diistilmasi hiiquqi ak-
tin digor aktlarla nisbatini vo qarsiligh tabeliliyini miioyyon etmoyo imkan
verir” [17, 25].

Bu vo yaxud da digor hiiquqi akta hiiquqi qlivvonin verilmoasi qaydasi
lic baslica marholonin mévcudlugu ilo sortlondirilir:

1) aktin layihosinin miimkiin (potensial) hiiquqi qlivve haqqinda soha-
dot veran artiq bir ne¢o rekvizito malik olan dasiyicida hazirlanmast;

2) solahiyyatli soxs torofindon imzalanma;

3) senadin geydiyyata alinmasi, qeydiyyat sisteminin anoloji sonadle-
rinin ndmralorinin miioyyaon ardicilliginda homin sonad ii¢lin miivafiq némra
alinmasi [18, 38]. Ozii da belo ardicilliq ham rosmi, hom do geyri-rosmi so-
nadlor {i¢iin universal hesab edilir. Yegano forq ondan ibaratdir ki, ganunla-
rin niimunasinds rosmi sonadlor rosmon dorc olunmalidir.

Belo bir fakti da gqeyd etmok lazimdir ki, hiiquqi qiivvo osas etibarilo
normativ aktlara miinasibatdo totbiq edilir, ham¢inin “qeyri-rosmi” xarak-
terli sanadlora do totbiq edilo bilor. Bu, elektron sonad ddvriyyasinin istifa-
dasi hallarinda, xtisusile aktualdir. Bagqa sozlo desak, sonadin yalniz kagiz
tizorindo movcudlugu halinda ona hiiquqi qiivvenin verilmosi diizgiin
movqge sayillmir. Bizim comiyyatimiz hals informasiya comiyystinin inkisa-
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finin ilkin morholasinde oldugundan oksor hallarda milli ganunvericilikdoki
“yazil1” termini mohz kagiz dasiyicisinda yazilan vo ya dorc edilon varianti
ifado edir. Masoalon, Azarbaycan Respublikasi ©mok Macallosinin 46-c1
maddoasinin 4-cii hissosi miioyyon edir ki, “on bes yasindan on sokkiz yasi-
nadok olan soxslorlo omok miiqavilosi baglanarkon onlarin valideynlorindon
vo ya dvladliga gotiironlordon (goyyumlarindan) birinin vo yaxud ganunla
onlar1 ovaz edon soxslorin yazili raziligi alinmalidir” [19]. Milli qanun-
vericiliyimizds belo normalar o qodor do az deyil. Yoni, mohz “elektron for-
ma” deyil, “yazili forma” termininden istifads olunur. Bununla bela, gostari-
lon ¢atismazliglara baxmayaraq, elektron formada verilon, elektron imza ilo
fiksasiya edilon sonadin hiiquqi qiivveys malik olmadigini iddia etmak diiz-
giin deyildir.

Hiiquqi aktin ciddi qiisurlara malik oldugu, yani qanunvericiliyin to-
lablorino cavab vermadiyi halda o, hiiquqi qiivvesini itirir, tamamilo vo ya-
xud da gismen etibarsiz hesab edilir. Lakin hiiquqi akt yalniz onun qanun-
vericiliyo uygun golmomosi baximindan deyil, hom do onun 6ziindo ifado
edilon va yalniz miisyyon miiddat iiclin yaradildiginin geyd olundugu ssas-
lar {izra do hiiquqi qiivvasini itiro bilor.

Demak lazimdir ki, hiiquqi aktin yuridik qiivvasi homin aktin hiiququn
subyektlori {i¢iin hansisa noticolori dogurdugunu ifado edon xarakteristi-
kasinin taninmasidir. Niimuna olaraq deyak ki, normativ hiiquqi aktda oks
etdirilon molumat dovlotdo vo ya hotta bir nego dovlotdo hiiququn biitiin
subyektlorine samil olunur, diger senadlorde oks etdirilon malumat iso yal-
niz hiiquq subyektlorinin mohdud dairasine toxunur. Lakin mohdud dairoya
baxmayaraq, o da hiiquqi qlivveys malikdir. Yoni, demok olar ki, hiiquqi
aktin hiiquqi qlivvesi dovlat idaragiliyinin, miilki dovriyyonin va s. saholorin
normal faaliyyastine sorait yaradir. Beloaliklo, hiiquqi aktin hiiquqi qlivvesinin
tohlili naticosinda belo gonasto golmok olar ki, hiiquqi qiivve aktin golocok
taleyini, hiiquq subyektlori iiclin bu va ya digor hiiquqi naticalarin bas ver-
mosini miloyyonlosdiron bir kateqoriyadir. Miiasir diinyanin praktiki olaraq
comiyyatin va dovlstin biitiin sferalarinin tam inkisafinin asili oldugu sonod
dovriyyesino (molumatin kagiz vo ya virtual dasiyicilarina) osaslandigini
nazara alsaq, hiiquqi aktin hiiquqi qlivvesi masolosinin nazordon kegirilmosi
vo Oyronilmosi daha cox osaslandirilmis hesab edilir. Eyni zamanda in-
formasiya texnologiyalarinin inkisafi naticasinds xiisusi qaydada qeyds ali-
nan vo rosmilosdirilon informasiyanin ¢atdirilmasinin yeni formalar1 mey-
dana ¢ixmisdir vo bels bir mithitds hiiquqi aktin hiiquqi qiivvasini yalniz
miicorrad elmi anlayis kimi doyarlondirmok mogsadouygun deyildir.

Miiasir gercokliyin nozors alinmasi baximindan M.M.Qarabayovun
hiiquqi aktlara aid tosnifati etiraz dogurur. Onun movqgeyina goro, hiiquqi
aktlarin universal, imumilosdirici tosnifati baximindan onlarin asagidaki
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formalarin1 ayirmaq olar:

1) sonadli sokildo rosmilosdirilmis gostorislor. Bu on ovval miixtolif
hiiquqi senadlards ifads edilmis pozitiv hiiququn normalaridir;

2) hiiquga osaslanan akt-horokotlori ifado edon hiiquq realizoedici
harakatlar. Hiiquqi aktlarin bu kateqoriyas1 hiiquqtatbiqgilori {i¢iin, hamg¢inin
do miilki hiiquqi oqdlords kontragentlor iiclin xarakterikdir vo miioyyon
hiiquqi shomiyyoto malik olan harokatlords ifads olunur;

3) ayri-ayr1 subyektlorin pozitiv yaxud neqativ ohomiyyoto malik
hiiquqi ger¢oklikda 6z ifadesini tapan herokatlor. Bura vatondaslarin hiiquq
miinasibatlorini miioyyan edon, doyisdiron vo ya onlara xitam veron ho-
rokatlori, siyasi nitqlori, miisahibalari aid etmok olar [20, 49].

Bu ciir bolgii (xiisusilo sonuncu forma) hiiquqi doktrinanin miiddoalari
ilo uzlasmir vo milli qanunvericiliyin gostoriglori ilo ziddiyyat toskil edir.
Belo ki, “Normativ hiiquqi aktlar hagqinda” Azaorbaycan Respublikasinin 21
dekabr 2010-cu il tarixli Konstitusiya Qanununun 1.0.4-ci maddesino
miivafiq olaraq hiiquqi aktlar normativ hiiquqi aktlardan, normativ xarakterli
aktlardan vo ya geyri-normativ hiiquqi aktlardan ibarotdir [21]. Belo daqiq
ganunvericilik tosnifatin olmasina baxmayaraq, tocriibado normativ vo
geyri-normativ aktlar arasindaki forqlori askar etmok c¢otindir. Yeri gol-
migkon, normativ aktlar1 geyri-normativ aktlardan diizgiin forqlondirmoadon
miitkommal hiiquqtatbigetmas foaliyyatinin hayata kecirilmosi miimkiin deyil.
Stibhosiz ki, “subyektlor torofindon hiiquqi aktin nosr olunmasi vo onun
galacokda totbiqi ticlin mithiim olan her bir dovlst orqaninin yalniz rosmi
olaraq onun solahiyyatlori hiidudlarina aid edilon hiiquqi aktlar1 gobul etmok
hiiququnu 6zilinds ehtiva edon qaydanin nazare alinmasidir” [22, 10].

Qeyd etmok lazimdir ki, geyri-normativ hiiquqi aktin mahiyyati ilk
novbado onun adi ilo (“geyri-normativ”), yani normativ miiddoalart oks
etdirmoyon akt olaraq miioyyonlosdirilir. Mohz bu amilin osasinda normativ
aktin geyri-normativ aktdan forqlondirilmesi meyarmi miioyyan etmok
lazimdir. Onlarin arasinda miihiim olani odur ki, geyri-normativ aktlar fordi-
birdofalik, fordi-miioyyonedici saciyys dasiyirlar vo baslica olaraq toskilati
masalalor tizro gobul edilirlor (masslon, vozifoys toyin etmo haqqinda, riit-
bonin verilmasi haqqinda vo s.). Belo bir movge ilo razilasmaq lazimdir ki,
“normativ aktlar soxslorin geyri-miioyyon dairasi {i¢cliin mocburi davranig
qaydalar1 miiayyan etdiyinden, ¢coxdafali totbiq ii¢lin nazards tutuldugundan
hiiquqi talablors zidd olan normativ hiiquqi aktin gobul edilmasinin monfi
naticalori bels bir fordi aktin gobulu ilo miiqayisade 6l¢iiyagolmoz doracado
artir” [23, 105].

Normativ aktlar1 geyri-normativ aktlardan diizgiin sokildo forlondir-
modon solahiyyatli orqanlarin aktlarinin layihoslorinin hazirlanmasi, hiiquq
normalarinin sistemlosdirilmasi, dorc olunmasi va qiivvaya gatirilmasi, koh-
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nalmis miiddsalarin lagvi vo ya doyisdirilmasi yolu ils cari qanunvericiliyin
tokmillosdirilmasi, qlivvado olan ganunvericiliyin diizgiin u¢otunun aparil-
mast miimkiin deyildir.

Normativ vo geyri-normativ aktlarin forglondirilmasi zamani yalniz
homin aktlarin adlarini olds rohbor tutmaq diizgiin olmazdi. Ona gors ki,
hom hiiquq adobiyyatinda, hom do qiivvads olan ganunvericilikds yalniz hii-
quqi aktin ad1 asasinda bu va ya digaer hiiquqi senadin yerini miioyyonlagdir-
moya imkan veron diiriist tosnifat yoxdur. Bununla slagodar, nozoriyyogi-
lorin oksariyyaeti tosdiq edir ki, “miinasibatlorin konkret subyektino iinvanla-
nan fordi hiiquqi aktdan forqli olaraq normativ hiiquqi akt 6ziindo normalari
oks etdirir” [24, 37].

Bununla belo, milli ganunvericilik praktikasinda normativ xarakterli
aktlarin forqlondirilmasi hiiquq nezariyyaesindo aktlarin normativ vo qeyri-
normativ (fordi) olaraq anonavi tosniflondirilmasi ¢or¢ivosing “sigmir”.

Bununla slagadar hesab edirik ki, normativ xarakterli aktlarin mahiy-
yotinin dork edilmasi, onlarin normativ-hiiquqi vo geyri-normativ xarakterli
aktlardan forqgli cohatlorinin ortaya ¢ixarilmasi tigiin Herbert Hartin hiiquq
sistemini “birinci vo ikinci doracali qaydalarin vohdoti kimi” baxilmasini
0ziinds ehtiva edon konsepsiya bdyiik pozitiv natica vera biler.

Hiiquq sisteminin miirokkobliyini nozors almaqgla H.Hart iki miixtalif,
lakin bir-birile six bagli olan qaydalarin tiplori arasinda forqlori agib gostor-
mayi toklif edir. Onun yanasmasina gora, “ilkin vo ya asas sayilan birinci
ndv qaydalar istokdon asili olmayaraq miioyyan harokstlorin edilmasini vo
ya bu horokotlorin edilmosindon ¢okinmoni oks etdirirlor. Ikinci ndv qay-
dalar birincilors miinasibotdo miioyyon monada parazitik vo ya ikinci do-
rocoli olurlar, ¢iinki onlar insanlara miioyyon horokotlorin edilmasi yolu ilo
yeni birinci ndv qaydalar totbiq etmays, kdhnalarini logv etmayo vo ya do-
yisdirmoyo vo ya onlarin totbiqi sferasin1 miixtalif {isullarla doyisdirmoyo vo
onlarin yerino yetirilmosi tizarinde nazarati togkil etmoyo imkan verir” [25,
86-87].

Miivafiq mosoloys dair H.Hartin yuxarida gostorilon anlamimin to-
rofimizdon moagbul sayilmasi ilo olagodar yalniz normativ hiiquqi aktlarin,
normativ xarakterli aktlarin vo geyri-normativ (fordi-hiiquqi) aktlarin forq-
londirilmasinin olamatlorinin deyil, habelo homin hiiquqi aktlarin {imumi
xlisusiyyatlorinin vo olagolorinin askarlanmasi zoruri hesab edilir. Siibhosiz
ki, hiiquqi aktin bu novlori arasinda ¢oxlu sayda timumi cohatlor vardir. Belo
ki, onlarin hamisi:

- 0z mozmununda oks etdirilon hiiquqi gostorislorin gotiliyi ilo xa-
rakterizo olunurlar;

- dovlotin mocburetmo qiivvoesi ilo tomin olunmada ifads olunan
hokmran xaraktera malikdirlor;
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- bunun ti¢iin xiisusi olaraq miivokkil edilmis soxslorin ciddi sokildo
miioyyonlosdirilmis foaliyyatinin noticasi hesab olunurlar;

- yalniz miiayyon struktura deyil, hom do pozuldugu toqdirds onlarin
etibarsiz hesab olunmasina gotirib ¢ixaran atributlara malikdirlor;

- ictimai miinasibatlori tonzimlayirlor;

- nizamliligin vo hiiquq qaydasinin tosdiqine yonolik imumi istiga-
moto malikdirlor.

Eyni zamanda normativ hiiquqi aktlarin, normativ xarakterli aktlarin vo
geyri-normativ (fordi-hiiquqi) aktlarm farqlondirici cahatlorinin acilib gosto-
rilmasi zamani1 hiiquq nozoriyyasi torofindon islonib hazirlanmis prinsipial
miiddealarin da diqqetds saxlanilmasi zaruridir. Niimuna {igiin deyak ki, bu
miiddoalara miivafiq olaraq geyri-normativ hiiquqi aktlar asagidaki olamot-
lorls xarakterizo olunurlar:

1) homin aktlar 6ziiniin hiiquqi tonzimlonmasini tolob edon konkret
miinasibatlors yoniimliilitys malikdirler;

2) bu aktlarin komoyi ilo fordi miqyasda hiiququn subyektlorinin yu-
ridik hiiquqglarmin ve vazifolorinin yaranmasi, dayisdirilmasi vo ya xitami
hoyata kegirilir;

3) hiiquqi aktlarin bu novii onlarin qiivvesinin tinvanlandigi subyektlor
gisminds personal olaraq fordilosdirilmis soxslori gostarir;

4) gostarilon aktlar normativ hiiquqi aktlar1 tamamlayirlar;

5) hiiquqi tonzimlonmo mexanizminin mistaqil komponentlori qis-
mindo ¢ixis edirlor.
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CYHIHOCTB ITPABOBOI'O AKTA
C.®.TYPABOBA
PE3IOME

B crathe oTMeuaeTcss HEOOXOAUMOCTh MCCICIOBAHUS MPOOIEMBI CYIIHOCTH Tpa-
BOBOI'O aKTa B ACIICKTC HC TOJIBKO HpI/I3HaKOB nu p%HOBHHHOCTeﬁ HpaBOBOFO aKTa, HO 1 €10
BCCCTOpOHHeFO AaHaJIn3a KakK 3JICMCHTA CUCTCMBI IOpI/I)II/I‘IeCKI/IX }IOKyMeHTOB, HpI/IHI/IMaf{ BO
BHUMAaHHUC, YTO HpaBOBBIM aKTaM HpI/ICyHII/I xapaKTepHLIe JJIA }opnzmqecxnx )IOKyMeHTOB
CBOMCTBA.

B CTaThC TaAKXKC HOquepKI/IBaeTCﬂ, qTo0 CyIJ_IHOCTI) HGHOpMaTI/IBHOFO npaBosoro
aKkTa B MEPBYIO OYepe/b PACKPHIBAETCS C YUETOM €ro Ha3BaHUsl — «HEHOPMATHBHBIN», Xa-
PaKTEPHU3YIOLIETO €r0 KaK He coAep allluii HOpPMaTUBHBIX MON0kKeHuH akT. [Ipeacrasnser-
Csl IPABOMEPHBIM TPU3HAHKE ATOTO (haKTOpa B KAYeCTBE OCHOBHOTO KPUTEPHUS pa3TpaHu-

52



YCHUA HOPMATUBHOI'O 1 HCHOPMATHUBHOT'O aKTOB.

KiroueBble cjaoBa: mpaBo, JTOKYMEHT, HOPMATHBHBIH aKT, 3aKOHOMATEIBCTBO,
cUCcTeMa, HCHOPMATHUBHBIN aKT, aKT HOPMATHBHOTO XapaKTepa.

ESSENCE OF A LEGAL ACT
S.F.TURABOVA
SUMMARY

It is noted in the article that the study of the problem of the essence of a legal act
requires consideration not only of the features and types of a legal act, but also a
comprehensive analysis of a legal act as an element of a system of legal documents,
because legal acts have properties characteristic of legal documents.

The article also emphasizes that the essence of a non-normative legal act is
primarily determined by its name “non-normative”, which characterizes it as an act that
does not contain normative provisions. Based on this main factor, it is necessary to
determine the criteria for distinguishing a normative act from a non-normative one.

Keywords: law, document, normative act, legislation, system, non-normative act,
act of the normative character.
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Maqalada ananavi yanasma négteyi-nazarindan normativ hiiquqi aktlarin miiasir hii-
ququn an mikammoal va baslica manbayi hesab olundugu vo bununla yanast olaraq miiasir
Azarbaycanda huqug manbalori sisteminda mahkoma presedentlarinin yerinin todgiginin
vacibliyi vurgulanir. Qoyulan problemin tahlili naticasinda bela bir mévae ortaya qoyulur
ki, son illarda Azarbaycan hakimlarinin huiqug madaniyyatinin va ixtisaslagma saviyyasinin
yiksalmasi mohkama praktikasinin normativ tanzimlomada méveud olan bosluglar: doldur-
maga qadir olmaswina timid etmaya imkan verir. Aragdirma obyektini tagkil edon masalalar-
dan biri da beynalxalq prinsip va normalarin manba kimi rolunun aydinlasdiriimasindan
ibaratdir.

Acar sozlor: hiiqug, monbo, normativ hiiquqi akt, qanunvericilik, sistem, norma,
konsepsiya.

Ononavi yanasma baximindan normativ hiiquqi aktlar miiasir hiiququn
asas va an milkommal manbayi olaraq gqabul olunurlar. Bununla bels, manba
kimi normativ hiiquqi aktin istiinliiklori ilo yanasi, onun miioyyan ¢atismaz-
liglarla miisayist olunmasi da nazara carpir ki, onlarin da arasinda pozitiv
hiiququn hoddon artiq formalizmo meylliyini gostormok olar. Qanunun
“hokmranlig1” soraitinde mohkomo hiiquqyaradiciligi miioyyon menada
ganunun gostoriglorinin “mexaniki” sokildo bu vo ya digor hoyati voziyyato
samil olunmas1 kimi anlagilir. Buradan irali golon “natico” iso konkret bir
hala miinasibotdo ganunun gostorislorindon hasil olunan horfi xiilaso kimi
dork edilir ki, bu da praktikanin sinagina tab gotirmir. Bu monada 6lkemizda
digor hiiquq monbaloring, xiisuson do mohkomo presedentino miinasibotdo
bas veran koklii doyisiklik toqdir edilmalidir. Homin doyisiklik Azerbaycan
Respublikasinin Konstitusiya Mohkomosinin yaradilmasi anindan basla-
yaraq Olkado mohkomo praktikasinin totbiqi sahasinin genislonmasinda,
“Avropa Insan Hiiquglar1 Mohkomosi hiiququnun” milli hiiquq qaydas1 gor-
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¢ivasinda totbiq edilmasinda, 6lka hiiqugsilinaslarinin aksariyyeti torafinden
mohkomo presedentinin milli hiiququn monboyi kimi taninmasinda ifado
olunur.

Qeyd etmok lazimdir ki, imumiyyatlo, hiiququn inkisafi miirokkab bir
prosesdir. Masalon, Almaniyada xiisusi hiiququn inkisafi yalniz 1900-cii il
Miilki Macallasine alave va doyisikliklorin edilmasi vo ayri-ayr1 qanunlarin
gabulu ilo bag vermir. Hazirda Almaniyanin xiisusi hiiquq sistemi habels
mohkomo qorarlart - “presedentlor’lo genislonorok inkisaf edir. Bu prese-
dentlor vasitosilo Almaniya Miilki Macallosindoki bozi daxili uygunsuz-
luglar aradan qaldirilir, normalarin asasinda duran ganunvericinin iradasi
sorh edilir, osassiz varlanmaya, zorarin vurulmasina goro mosuliyyatin bas
vermasi va s. qgeyri-tipik miinasibatlorlo bagl hoall yollar1 ortaya qoyulur [12,
66].

Almaniya Miilki Macollosinin hoddindon artiq genis vo miicorrad
sokildo formalasdirilmis norma vo anlayislar1 zaman etibarilo foal mohkomo
hiiqugyaradiciliginin da genislonmosino sobab olmusdur. Belo ki, 6hds-
liklorin icrasina miinasibatde “vicdanliliq” anlayisina Macoallonin motninda
yalniz bir dofo - 242-ci paraqrafda rast golinir. Mohkomo praktikasi saye-
sindo iso bununla bagli mosalslor o qodor doqiq vo toforriiath sokilds veril-
misdir ki, naticads yalniz bu anlayisin sorhi biitdv bir cildi ohato edir.

Molumdur ki, hiiquq normasinin mahiyyeti miivafiq normada 6z ok-
sini tapan qaydanin mocburiliyi ilo ifads edilir vo heg¢ bir halda homin gay-
danin ohato etdiyi soxslorin say: ilo bagli deyildir. Konkret mohkoma qo-
rarmin “niifuzunu” tomin etmok vo analoji miinasibatlorin baxis1 zaman1 onu
bir “6l¢ii” kimi qobul etmak, siibhasiz, miisbat ochamiyyat dasiya bilor. Mah-
komo normayaradiciligi konsepsiyasinin daim tonqidloro moruz galmasina
va bu glin do miibahisalor dogurmasina baxmayaraq, mahkomso preseden-
tinin bu mexanizmi genis yayilmisdir vo gergoklikdo onun istifadasine qarsi
he¢ bir gostoris yoxdur. Niimuno iiclin deyok ki, ABS-da iddia olundugu
kimi, hakim doyison sosial soraito uygunlasmaq, yeni ictimai tolobatlari {izo
¢ixarmaq vo onlarin asasinda hiiququ inkisaf etdiron vo zonginlosdiran qo-
rarlar gobul etmok zorurati ilo iizlosir [11, 110]. Azarbaycanda hiiquq siste-
minin asason qanunvericiliyin doyisdirilmasi yolu ils inkisaf etmasi ndqteyi-
nozorindon azad hiiquq ideyas1 prinsip etibarilo bizim hiiquqi gayda ugiin
gobuledilmoz goriiniir. Lakin eyni zamanda belo bir fakti da etiraf etmok
lazimdir ki, hakimin istiraki vo miivafiq olaraq mohkoms tocriibasi olmadan
hiiquq sistemi miitaraqqi yoniimds inkisaf eds bilmaz [9, 28].

Bu baximdan da hesab olunur ki, Azsrbaycan hiiququnun monbalori
sisteminde mohkomo presedentlori ilo baglhh mdvqgeys qanunvericilik qay-
dasinda yenidon baxilmasinin vaxti ¢atmigdir. Bununla olagodar bir sira
mislliflor torafindon ifads edilon belo bir mévgeni tam asasli hesab etmok
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lazimdir ki, mohkoms hiiququnun miistoqil doktrina qisminds tosokkiil
tapmasi ganunun aliliyi ideyasina he¢ do xalal gotirmir [4, 14-15]. Oksino,
son illar arzindo Azarbaycan hakimlerinin hiiquq madaniyyatinin v ixtisas-
lagma soviyyesinin yliksalmaosi iimid etmoys imkan verir ki, mohkomao prak-
tikas1 normativ tonzimloma sahosinde mdvcud olan bosluglart doldurmaga
gadirdir. Miisahido olunan tendensiyanin obyektiv saboblori vardir, ¢iinki
Italiya, Fransa va gito hiiquq sistemino aid olan digar 6lkalords hakimlorin
yalniz ganuna tabe olmasi prinsipi ilo yanasi, qanunun qeyri-tokmilliyi
sobabindon adalat miihakimasinin hayata kegirilmasindon imtinan1 qadagan
edon prinsip do movcuddur ki, bu da ictimai hoyatin siiratli inkisafi ilo ayaq-
lagmir. Bununla olagadar hesab edirik ki, milli hiiquq elmindo do mohkomo
presedentinin yeri vo rolu birmonali olaraq taninmalidir. Belo ki, Azor-
baycan Respublikast Miilki Macollosinin 11.5-ci maddesindo buna zomin
yaradan miiddoa da 6z oksini tapmisdir: “Miilki hiiquq miinasibatlorini ton-
zimloyon hiiquq normasinin olmamasi vo ya onun qeyri-miioyyanliyi
mohkomonin miilki iso baxmaqdan imtina etmasino asas vera bilmoz” [1].

Bundan olave, mohkoma praktikasi hiiquq pozuntularin yeni tozahiir-
lorinin, miixtalif hiiquq sahalorinin miioyyon institutlarinin vo normalariin
totbiginin monasini vo hiidudlarini anlamaqda ¢otinliklorin, ayri-ayri hiiquq
saholori arasinda mévcud olan ziddiyyotlorin agkar edilmosino komok edir.
Birbasa hiiquqi miiddealarin olmadig: bir seraitde haor hansi konkret halin
holli ganunvericilik gostorislorinin qabulunu gézloys bilmadiyi iigiin miiba-
hisoli vo miirokkob masaloalor lizro Ali Mohkoms instansiyalarinin qorarla-
rinin miibahisali hallarin halli {iglin miioyyon bir niimuno, model kimi is-
tifads edilmasi praktikasi nozars alinmalidir.

Hiiququn monbaoyi kimi mahkomao presedentinin mocburi qlivvasi ondan
irali galir ki, har hans1t mehkoma yuxar1 mehkomalorin miibahise dogurmayan
gorarlar1 ilo baghdir, lakin presedentin tofsirindo mohkomo tam sorbostliyo
malikdir. Bununla yanasi, presedentlorin “dogru olan” vo “dogru olmayan”
novlora ayrilmasi vo bununla da hakim torofindon onun geyri-diizgiin vo ya
geyri-adalatli olmasi haqqinda genasts golindiyi halda, hakimin presedentdon
konara ¢ixmaq {iglin bu ciir osaslandirmaya ol atmasi yolverilmoz hesab
edilmalidir. Birinci halda daha yiiksok mohkoma instansiyasi torsfindon hiiqu-
qun rosman bayan edildiyi vo bu boyanatin diizgiin olmasi ilo mohkomonin do
razilasdig toqdirda presedent doyisikliklors moruz qalmur. ikinci halda iso
hakimlor mohkoma presedentino uygun horokot etmomolidirlor. Bu zaman
hakimlor yeni hiiquq yaratmirlar vo yalniz hiiquqi qaydalarin ifads olun-
masinda avvalki mohkomsolorin sohvini diizaldirlor. Bels olan halda, mohkomo
gerarinin hiiquqi qayda kimi ¢1x1s etmomasi ehtimal edilir.

Presedentlorin totbiqi ilo bagli miisbat amillorin sirasina habelo onun
yalniz hiiquqa deyil, biitovliikds ictimai hayata miisbot tosir gostordiyini aid
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etmak olar. Presedentlor hiiquqtatbigetmo praktikasini tarazlayir, mohkomae-
lor vasitosilo siravi votondaslar torofindon hiiququn bir ictimai doyar kimi
gabuluna kdmaklik edir, hiiquqgda bosluqlari tamamlayir. Presedentlor siste-
minin mévcud olmasi 6zii-6ziiliiylindo hakimlorin mosuliyyatini vo pesokar-
ligin1 yiiksaldir, maariflondirici shamiyyat dasiyir vo torbiyavi effekt tosiri
gostorir.

Siibhasiz ki, presedentlordon istifads olunan 6lkalorde milli hiiquq sis-
temi 6z miirokkobliyi ilo diggati colb edir. Vaxtilo sosialist hiiquq nozoriy-
yasi vo praktikasinda hiiququn presedent formasi, imumiyyastla, qabul edil-
momisdir. Ciinki o zaman sosialist hiiquq doktrinasi belo bir mévqgedon ¢ixis
edirdi ki, mahkama vo inzibati orqanlar hiiququ yaratmali deyil, onu tatbiq
etmolidirlor [6, 254]. Bundan forqli olaraq, ingiltors orta asrlordon bu giino
gador hiiquq monbayinin gostarilon ndviindon, yoni presedentlordon miivof-
foqiyyatlo istifado edir. Siibhosiz ki, bu monbo miisbat xiisusiyyatloro ma-
likdir. Ona gore do hesab edirik ki, miiasir Azarbaycanda da presedentlorin
istifado dairasinin va sortlorinin dorindon dyronilmasi oldugca vacibdir. Bu,
onunla izah edilir ki, qanunvericilik faaliyyati hoddinden artiq agir vo long
bir prosesi 0zilindo ehtiva edir; homin prosesds bu foaliyystin hoyatdan geri
qaldig1 vo onun yeni toloblori tam tomin etmak {igiin yetorli olmadig1 miisa-
hido olunur. Fasilosiz inkisaf edon hoyat he¢ vaxt Oziinlin axarin1 dayan-
dirmir. Bundan farqli olaraq qanunvericinin foaliyystinds vaxtasir: fasilale-
rin olmasi da qagilmazdir. Miitomadi olaraq ortaya ¢ixan miibahisali hiiquqi
masalalor biitdvlikde onlarin ganunverici torofinden hall olunmasini goz-
laya bilmozlor: o, onlar1 hall etmoys baslamazdan ovval bazi hallarda homin
miibahisalor kazuslarda, yoni qanunvericinin istiraki olmadan praktika ilo
hall olunurlar. Bir miibahisali hal iigiin gobul edilon gorar bir sira digor ox-
sar hallar ii¢lin presedents cevrilir. Belaliklo do, presedentlor yolu ilo hiiquq
normalar1 yaradilir.

Bunu ilk névbade mohkoms praktikasinda miisahido etmok olar. Ta-
rixin heg¢ bir morhalosindo mohkomonin foaliyyoti hoyatin ayri-ayr1 hallarina
miinasibatds tokca qanunun totbiqi ilo mohdudlasmamisdir. Hotta on mii-
kommaol ganunvericilik har bir hoyati hadisoni iralicodon nozords tuta bilmoz
va 0zilindo miioyyon qacilmaz bosluglar1 ehtiva edir ki, bunlar da mohkomao
praktikasi ilo tamamlanirlar. Biitiin miiasir dovlstlorde belo bir {imumi qay-
da moévcuddur ki, mohkome moévcud qanunlarin natamamligi, aydin olma-
mas1 vo ziddiyyatliliyi bohanasi ilo islorin baxilmasindan imtina eds bilmaz.
Ona gors do ganunla nozords tutulmayan hor hanst miilki miibahisonin moh-
koma baxisina daxil oldugu halda mohkomso bu vo ya digor gorari ¢ixarmaga
borcludur. Aydindir ki, miitomadi olaraq bas veron belo hallarda mohkomao
miivafiq isi qanunvericilikdo 6z ifadosini tapmayan hiiquqi baslangiclarin
asasinda hall edir.
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Mohkoma torafindon ¢ixarilan istonilon gorar bdylik hiiquqi shomiyyot
kasb edir. Ciinki adalot miihakimosinin elementar sorti ondan ibaratdir ki,
mohkama biitiin oxsar hallar1 eyni qaydalar asasinda hall etmalidir. Ona go-
ro do ayrica gotiirtilmiis kazusun holli kimi presedent, yoni biitiin analoji
hallar {igiin imumi hiiquq normasini miiayyan edir. Belaliklo, mahkama yal-
niz gqanunu toatbiq etmir, hom do ona slavo olaraq yeni hiiquqi qaydalar yara-
dir.

Maoasalon, Ingiltorads indiki dovrde mahkema presedenti hiiququn ros-
mi manbayi kimi tanmir vo ingilis hiiququnda 350000-don artiq presedent
moveuddur [5, 242]. Ingiltoraden forqli olaraq, gito hiiquq sistemi dévlotlo-
rindo mohkomo presedenti rosmi sokildo asas hiiquq monbaoyi kimi taninmur.
Bununla belo, homin ddvlotlordo do ganuna olavo olaraq mohz bu yolla
yaradilan ¢oxsayli hiiquq normalarin1 géstarmak olar.

Bundan basqa, miiasir dovlotlordo hiiquq monboyinin ohomiyyati
yalniz mohkomo presedenti ilo bagl deyil. Burada hiiquq normalar1 digor
hakimiyyot organlarinin da foaliyyati noticosindo ayri-ayr1 presedentlorin
yaradilmasi yolu ilo bas vermisdir. Molumdur ki, Ingiltora dovlot hiiqu-
qunun bir sira miithiim tosisatlar1 presedentlor yolu ilo arsoyo gotirilmisdir.
Belos ki, avvallor Nazirlor Kabinetino miinasibatde har hans1 konkret ganun
miiddoalar1 nozordo tutulmamisdir. Parlamentin etimadsizliq royi halinda
Nazirlor Kabinetinin istefaya ¢ixmasini ehtiva edon qayda ayrica qganunun
gobulu ilo deyil, mohz yazilmamis siyasi presedentlorin borqorar olmasi
vasitasilo hoyata vasiqe almisdir.

Beloliklo, miiasir dovrds presedentlorin genis totbiqi ilo bagli geyri-
mohdud sayda niimunolor goéstormok olar. Miiasir Azorbaycanda hiiquq
praktikas1 vo doktrinasi hiiququn rosmi monbolori qismindo qgoti sokildo
mohkama presedentini tanimamasina baxmayaraq, son on illikds mahkoma
hakimiyyati organlarina dovlot hakimiyystinin miistaqil qolu kimi onlarin
konstitusion statusuna uygun olan salahiyyatlor verilmisdir.

Fikrimizco, bu sahodo koklii doyisikliklorin bas vermosino “Azor-
baycan Respublikasinda mohkoma sisteminin miiasirlosdirilmasi vo “Azor-
baycan Respublikasinin bozi ganunvericilik aktlarina doyisikliklor vo ola-
volar edilmasi haqqinda” Azorbaycan Respublikast Qanununun totbiq edil-
mosi barods” Azorbaycan Respublikasi Prezidentinin 19 yanvar 2006-c1 il
tarixli Formaninin gobulu sabab olmugdur. Homin Formanin 6-c1 bandinda
doqiq bildirilir ki, “Azorbaycan Respublikasinin Ali Mohkomasino, Azor-
baycan Respublikasinin apellyasiya mohkomolorino vo Nax¢ivan Muxtar
Respublikasinin Ali Mohkomasine tovsiya edilsin ki, Insan Hiiquglar1 {izro
Avropa Mohkomasinin presedent hiiququnun dyronilmasi isini togkil etsinlor
vo onu mohkoma tocriibasindo nozors alsinlar” [2]. Bununla slagodar pro-
fessor M.F.Molikova haqli olaraq bildirir ki, “6ziinlin sosial-siyasi vo

58



hiiquqi shomiyyatliliyi baximindan Azorbaycan Respublikasi Prezidentinin
Formaninin gostorislori mohkomo presedenti hagqinda mosalonin qoyulu-
sunda yeni morholo agmis oldu, 6lkenin hiiquq siyasatinin yeni strateji
istiqgamotini ifads etdi ki, bunlar da mahiyyst etibarilo hiiquq menbalarinin
sisteminin vo biitdvlikde ganunvericilik sisteminin inkisafi problemindo
miihiim bir xatti 6ziinds ehtiva edir” [7, 9].

Fikrimizco, mohkomo presedentinin milli hiiququn menbayi kimi
taninmast daha c¢ox “konseptual” mona dasiyir vo onun totbiq olundugu
konkret hallardan kenar sortsiz macburi qiivvaye malik olmasi kimi do-
yarlonmomalidir. Beloaliklo, biitovliikdo Azorbaycan Respublikasinda hiiqu-
qun manbayi gisminds mohkoms presedentinin taninmast problemi ohatoli
oyronilmolidir vo Insan Hiiquqlar1 iizro Avropa Mohkomosinin presedent
hiiququnun tatbiqi vo onun mohkomo praktikasinda genis sokilde nozors
alinmasi artiq giindomdo olan masalodir. Bununla yanasi, mohkomao prese-
dentinin milli hiiququn manbayi kimi taninib-taninmamasi ils bagl halledici
s0z qanunvericiya moxsusdur.

Hazirda Azarbaycan Respublikasinda presedent hiiququnun totbiqi sa-
hosi tadricon genislonir. Azorbaycan Respublikasi torofindon Avropa Moh-
komaosinin yurisdiksiyasi rosmi olaraq taninmisdir vo bununla oslagadar 6lka
mohkomoleri 6z foaliyyatinda Insan Hiiquqlar iizro Avropa Mahkomosinin
praktikasini nozere almalidirlar. Bu mohkomonin qorarlarinin presedents
osaslandig1 noqteyi-nozorindon, Konvensiyaya qosulan hor bir dovlst heg bir
mohdudiyyat olmadan mohkamao torafindon qobul edilon biitiin qorarlarla
hesablasmalidirlar.

Hiiququn monbalari sisteminde mohkoms aktlarinin yeri problemini
nozordon kegirorkon bir cox miislliflor onlarin ganun qarsisindaki prioritetini
tanimirlar. Onlar qeyd edirlar ki, “hiiquqi dovlstde prioritet hamise ganuna
verilir” [10, 153]. Hiiquqi dovlst ¢ar¢ivasindo ominliyin belo doracasi ilo bu-
nun oksini da etiraf etmok olar, yoni prioritet mohkomo qorarina verilir.
Konstitusiya mohkomo icraat1 qaydasinda qanunun geyri-konstitusion hesab
edildiyi halda siibhesiz ki, stiinliik Azarbaycan Respublikasinin Konstitu-
siya Mohkomaosinin gorarina verilir.

Konstitusiyaya miinasibotdo konstitusiya mohkomo aktlarinin tabeli
xarakteri miibahisosizdir. Umumi qaydaya osason konstitusiya mohkomo
aktlar1 qanunqiivvali xaraktero malikdirlor. Bununla bels, bu miinasibot
miitloq do deyildir. Ciinki bir sira konstitusiya mohkomolori qanunlarin yox-
lanilmas1 vo lagvi hiiququna malikdirlor. Demak lazimdir ki, ganuna miina-
sibatdo bu mohkomolor ikili rol oynayirlar: bir torofdon homin mohkomolor
qanuna tabedirler, onu totbiq edirlar, digar tarafdon iso mehkomalor qanunun
osasliligini yoxlayirlar vo onu logv etmok hiiququna malikdirlor. Bu maso-
lada normativ aktlarin geyri-hiiquqi kimi taninmas1 haqqinda onlarin hiiquq
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manbalari sisteminda yerini miioyyan edon ikili xarakteri ifade olunur.

Azorbaycan Respublikasinda adst hiiququnun golocok inkisaf pers-
pektivlorino miinasibotdo geyd etmok lazimdir ki, miigayisoli hiiquqsiinas-
l1ig1n tocriibasine uygun olaraq adat sosioloji moktobin istadiyi kimi hiiququn
osas va ilkin elementi sayilmir. O, yalniz adalstli qorar1 tapmaga imkan ve-
ron elementlordon biridir. Miiasir Azorbaycan comiyyotinds bu element qa-
nunvericiliys miinasibatds birinci doracoli chomiyyato malik deyildir.

Azorbaycan dovlotindo bas veron koklii doyisikliklor morhoslosindo,
Azorbaycan Respublikasinin beynslxalq hiiquqi inteqrasiyasi tendensiyala-
rin giliclondiyi bir soraitds hiiququn imumi prinsiplorinin milli hiiququn
manbayi qismindas taninmas1 masolasi do xiisusi shamiyyat kasb edir. Mah-
dud normativ yanagsmaya goro hiiquq prinsiplorinin praktiki toyinati yalniz
hiiqugyaratma vo hiiquqtotbiqi iiclin hansisa istiqgamstlondirici moaqamlara
miincor edilir. Ozu do hiiquqyaratmada onlara konkret normalarm mozmu-
nuna tasir géstaran “nozori” baza rolu ayrilmis, hiiquqtatbiqinds ise onlarin
funksiyalar1 yalniz homin normalarin tofsirino olan tolobatlarla mohdud-
lagdirilmigdi [6, 8]. Mahiyyat etibarilo hiiququn prinsipleri insan foaliyyati-
nin on miihiim sahosloring vasitagilik etmok tiigiin deyil, miistosna olaraq nor-
mativ massivin yaradilmasi va istifadssi ilo bagli ehtiyaclari tomin etmok
ti¢lin nozoardo tutulur.

Bununla bels, fikrimizco, Azorbaycan Respublikasinda hiiququn bir
sira yeni saholorinin tosokkiilii prosesindo hiiququn {imumi prinsiplorinin
onun miistaqil monbayi qisminds rosmi olaraq taninmasinin ohomiyyati
soksizdir. Bunu diinya praktikasi da siibut edir. Masalon, Fransada hiiququn
imumi prinsiplori elo ovvolcadon inzibati hiiququn monboyi kimi ¢ixis
edirdi. Inzibati hiiququn meydana ¢ixdig1 dovrden baslayaraq bu sahonin
xtlisusi hiiqugdan forqli olaraq macallolosdirilmomasi ndqteyi-nazorindon
Dovlot Surasi (inzibati mohkomolor sisteminds ali instansiya) bilavasito hor
hans1 aktla bagli olmayan normalar1 miisyyanlogdirir. Bels ki, inzibati masu-
liyyat, inzibati miiqavilolor barosindo normalar inzibati mohkoma torafindon
hiiququn yazili manbalorindon asili olmayaraq yaradilmigdir. Ciinki inzibati
hakim Miilki Macallonin normalarini tamamilo konara qoymus vo inzibati
hiiqugda bu normalar1 avezlomaya gadir olan prinsiplori tapmamisdir.

Yuxarida gostorilonlordon basqa, biitiin ¢atismazliglarina baxmayaraq
hiiququn prinsirlori hazirki dévrdo do bir ¢ox sivil dovletlor torsfindon
omokdasliq prosesinds global problemloari holl etmoys imkan veron qaydalar
toplusu kimi tanmir. Bu baximdan da, bels bir hal tamamilo qanunauygun
goriiniir ki, Azorbaycan dovloti diinya birliyinin tamhiiquqlu iizvii olaraq
Oziiniin 1995-ci il Konstitusiyasinin 10-cu maddesindo tomali mahiyyat da-
styan belo bir miiddoami tosbit etmisdir: “Azorbaycan Respublikasi digor
dovlatlorlo miinasibatlorini hamiligla qebul edilmis beynslxalq hiiquq nor-
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malarinda nazords tutulan prinsiplor asasinda qurur” [3]. Siibhosiz ki, Azor-
baycan Respublikasinda bu miiddoanin Konstitusiya soviyyasindo boyan
edilmasi onun siilhsevar xarici siyasatinin bariz niimunasidir vo onun same-
roli hoyata kecirilmosi iiglin hamiligla taninmis beynolxalq hiiquq norma-
larinda nozerds tutulan prinsiplorin mazmununun, eloco ds bu prinsiplarin
Olkomizin hiiquq sistemi torofindon taninmasinin formalarmin doqiq nozori
miioyyanlosdirilmasini ehtiva edir.

Hiiququn iimumi prinsiplorine pozitiv miinasibati beynoalxalq hiiquq
doktrinasinda va praktikasinda da gérmok olar. Belo ki, BMT-nin Beynal-
xalqg Mohkomo Statutunun 38-ci maddosino miivafiq olaraq Beynolxalq
Mohkomo 6z gorarlarinda, hamginin “hiiququn madani millstlor torafinden
gobul edilmis timumi prinsiplorina” asaslanir.

Beynolxalq hiiququn monbalori sirasina timumi prinsiplori daxil et-
moklo Statutun miislliflori bununla da Beynolxalq Mohkomonin hiiquqi ba-
zasint miimkiin qador genislondirmak istiqgamotinds soylorini ortaya qoy-
muslar. Bu zaman onlar mohkoma torofindon hom beynolxalq publiki hiiqu-
qun prinsiplorini, hom do milli hiiquq sistemlorinin timumi prinsiplorinin
istifado edilmasini miimkiin hesab etmislor.

Nohayat, Azarbaycan Respublikasinin hiiquq sistemindo beynolxalq
hiiququn hamiligla gobul edilmis prinsip-ideyalar1 da miihiim rol oynayirlar
ki, bu da onlarin milli qanunverici torafindon hiiquqyaratma prosesinda hii-
ququn ideoloji manbayi qismindas istifads olunmasinda 6ziinii bliruzs verir.

Beloalikla, fikrimizca, milli hiiququn timumi prinsipleri kimi, beynal-
xalq hiiququn hamiligla gabul edilmis bu prinsiplori do hiiqugda bosluglarin
ortaya ¢ixdigi hallarda qorarlarin ¢ixarilmasi {i¢iin hiiquq monboyi qisminds
milli hiiquq tatbiqgileri torafindon istifads oluna bilor. Bununla bela, miioy-
yan beynolxalq miiqavilo normalarindan forqli olaraq, onlar 6zlori ilo ziddiy-
yat toskil edon milli hiiququn normalarinin avazine totbiq edilo bilmazlor.

Qeyd etmak lazimdir ki, beynolxalq hiiququn hamiligla qobul edilmis
prinsip vo normalarinin oksor hissasinin mohz miiqavilo formasinda oks et-
dirilmasina baxmayaraq, tocriibbado onlara dair miinasibat birmenali deyil.
Belo ki, miiasir dovrds beynolxalq hiiququn hamiligla gobul edilmis prinsip
va normalarinin miioyyan hissasi universal beynolxalq aktlarda deyil, miix-
tolif “boayannamolords”, “qotnamolords”, “molumatlarda™ oks etdirilmisdir
ki, sonunculara da ayri-ayr1 dovlstlorin nozariyys vo praktikasinda miinasi-
bot miixtolifdir. Azorbaycan doktrinasinin “beynolxalq hiiquq qaydasinin
imumi masalalari tizra BMT-nin Bas Assambleyasinin bayannamolorinda
vo gotnamolorindo, digor universal beynolxalq toskilatlarin asasnamolorin-
da” 6z oksini tapan beynalxalq hiiququn hamiligla gabul edilmis prinsiple-
rind miinasibati biitovliikkdo miisbatdir.

Fikrimizca, milli hiiquq sisteminde beynalxalg-hiiquqi prinsiplerin yeri-
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nin miisyyanlogdirilmosi zamani nazora alinmalindir ki, beynalxalq aktlarda,
konvensiyalarda vo digor sonodlordo tosbit edilon taninmis prinsiplor Azor-
baycan Respublikasinin diger dévlatlarlo garsiliqli miinasibatlorinin asasinda
durur.
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OCHOBHBIE HAITPABJIEHUS PA3BUTHUSA
HAINIMOHAJIBHBIX HCTOYHUKOB ITPABA

A ABEP3ALE
PE3IOME

B cratbe B mepByro odepelb OTMEUAETCs, YTO B COOTBETCTBUHU C TPaJUIIMOHHBIM
MOJX0I0OM HOPMAaTHBHO-IIPABOBBIE aKTHI SBISIOTCS OCHOBHBIM M HamOOJI€e COBEPIICHHBIM
MCTOYHHKOM COBPEMEHHOTO TpaBa. BMecTe ¢ TeMm, HccieJoBaHNE B HACTOSIIEE BPEMsI MeCcTa
CyZAeOHBIX TIPENEACHTOB B CHCTEME MCTOUYHHUKOB MpaBa AsepOaiipkaHa nmeeT 0coOylo 3Ha-
YUMOCTh. Tak, HOBBIIICHWE B TEUECHHE ITOCICIHUX JICCATHICTHH YPOBHS NIPABOBOH KYJbTY-
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pBI U IpodecCHOHANN3MA a3epOaliIKAHCKUX CylIEH TaeT OCHOBAaHNE HAAEATHCS HA BO3MOXK-
HOCTb MCKOPEHEHUsI CYIIECTBYIOIINX B HOPMAaTUBHOM PETYIHPOBAHUH NPOOEIIOB ITOCPEACT-
BOM CyIeOHOM MPAKTHKH.

B crathe Takke mMogUEpKMBACTCA, UTO 3aKPEIUICHHBIE B MEXKIYHAPOIHBIX aKTax,
KOHBEHIMSIX ¥ MHBIX aKTaX MPUHIHUIBI COCTABISIIOT OCHOBY B3aMMOTHOIICHWH A3zep0Oaii-
JDKaHCKOU PecrryOimky ¢ IpyruMu ToCyIapCTBaMH.

KaroueBble ciioBa: npaBo, MCTOYHHUK, 3aKOHOAATCJILCTBO, CUCTEMA, HOpMA, KOH-
Oernus.

THE MAIN DIRECTIONS OF DEVELOPMENT NATIONAL SOURCES OF LAW
Ya.E.YAVERZADE
SUMMARY

It is noted in the article that in accordance with the traditional approach, legal acts
are the main and most perfect source of the modern law. At the same time, the current study
of the place of judicial precedents in the system of sources of law in Azerbaijan is of
particular importance. Thus, the increase in the level of legal culture and professionalism of
Azerbaijani judges over the past decades gives reason to hope for the possibility of
eradicating the existing gaps in the normative regulation through judicial practice.

The article also emphasizes that the principles enshrined in international acts,
conventions and other acts are the basis of relations between the Republic of Azerbaijan
and other states.

Keywords: law, source, legislation, system, norm, concept.
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Pewenue scex nacywnvix npodrem co8pemMeHHOCmU HeO3MOIICHO Pellumsb 6He NpPo-
biemvl 0yx08HO20 pazsumust tuyHocmu. Pazeumue 0yxosHocmu — 3mo HenpepvigHoe U npo-
mugopeuusoe s6jieHUe, OHO NPeONnoaazaem G03POACOeHUe U NePeOYeHK)y YEeHHOCMmel, Cho-
COOHOCMb K CAMOBOCRUMAHUIO, A0EK8AMHOU CAMOOYEHKe, BOJe8blX YCunul. yxoenocmo
NPOsIBNIEMCsl 8 UHMELIUSEHMHOCMU, 8bICOKOLL KYIbNYPEe YY8CME, MblCiell, 0eticmaull.

Ipobrema cmanognenus Oyxo06HO pa3eUMOoL IUYHOCHU MECHO CE53aHA ¢ NPOOIEeMOl
dopmuposanus eé nompebrnocmei. dcmemuueckas NOMpPeOHOCMb uepaenm onpeoeisIouyIo
poab 6 0yxoeHoM pazsumuu auyHocmu. Onpedensiiouee 8030eUcmeue ICMemuiecKol no-
mpedHoCmuU Ha 0YX06HOE pA3eumue TUYHOCIMU NPOSGNISEMCs 8 €€ 030elCmeuU Ha UHmMel-
JIeKIM, MUPOBO33PEHUE, YYECMEEHHO-IMOYUOHATLHYIO Chepy U mEOpUecKue CHOCOOHOCTILL.

KirueBble c10Ba: TyXOBHOCTbh, MOTPEOHOCTD, UJCAIBI, HOPMBI, ICHHOCTH, TapMO-
HU3aIMs, TBOPUECTBO, CBOOOAa, MUPOBO33pEHHUE.

Wutepec k mpobiieMe AyXOBHOCTH OOBSCHSETCS YHHUKAIbHOCTBIO
CJIOKUBIIICHUCS CUTYyallMd B MUpPE, 000CTpEeHUEM TI00aIbHBIX TPOOIeM ye-
noBedecTBa. COBpeMEHHAsl CUTYAIUs TIEPEKMUBACTCS KaK MEPEX0]] K HOBOMY
KayeCTBEHHOMY COCTOSIHHIO. B CBSI3W € 3TUM yCUJIEHHE MHIMBUAYaJIbHO-
JMYHOCTHOTO Hayajla B COBpPEMEHHOW ¢miocopuu — BakHeimas ocoOeH-
HOCTh COBPEMEHHOW HayKH: 00CYXJarTcsl MpoOIeMbl MECTa U POJIM YeIlo-
BEKa B COBPEMEHHON M OyIyliel IUBUIN3ALUH, paccMaTpuBaeTcs npooie-
Ma 3Ha4MMOCTH €r0 BOJM U JeHcTBUI B 60pbOE 3a COXpaHEHHE YEIOBEYECT-
Ba. CeroaHsa npo0GyieMbl BOMHBI U MUPA, BEBKUBAHHS YEIOBEUECTBA SBIISIOT-
Cs1 OZIHUMU M3 OCHOBHBIX. O MUpPE MeuTalu Jy4lIne yMbl Y€JIOBEUECTBA HA
npotskenuu Bcel ero ncropun (M.Kant, ®@.Bonbrep, O.Porrepnamckuii u
T.1.), B XIX B. Ob11a co3mana onpeaenéunas punocodckas KOHICTIUS BOH-
HBI U MHpA.
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Pemenne nepedncieHHBIX TPOOJIeM HEBO3MOKHO BHE MPOOJIEMBI Y-
XOBHOI'O pa3BuUTUs JUYHOCTH. HeoOxonnMa mepeoleHka poju OTAeNIbHOM
JUYHOCTH, KOTOpasi JOJToe BpeMs paccMaTpUBaiach Kak (pakTop U CpeacT-
BO pEIIECHUs IMPOU3BOJCTBEHHBIX 3aJ]lay, MOJBEpriach IMpoleccaM JIeuHIH-
BUJyanu3aluu u 00e3nmnyuBaHus. JIMUHOCTHBIE TIOTEPH OOCPHYIUCH IS
oOmiecTBa Kak MaTepUaJbHBIMU, TaK U JYXOBHBIMH MOTEPSIMHU. DTUM BbI-
3BaHa MOTPEOHOCTH MEPEOICHKU IIEHHOCTHBIX OPUEHTAINH, UICATIOB U Ye-
JoBeka, 1 obuiectBa. O0111eCTBO, HE IpUIAIOLIee JOKHOIO BHUMAaHUS 3Ha-
YHUMOCTH YEJIOBEYECKOTO (haKTOpa, YaCTO OKA3bIBAETCSI B COCTOSIHUM TITy00-
KOoro kpusuca. IMEHHO MO3TOMY CEroJHsl Ha IMEPBBIA IJIaH BBIXOIUT MPO-
OyieMa BO3POXKICHUS U MPEEMCTBEHHOCTH HJICAIOB YENIOBEKa, MpruodpeTaeTt
cMbICT 00phOE 3a yIOBIECTBOPEHUE YEIIOBEKOM CBOMX IMOTPEOHOCTEH W WH-
TEPECOB, Pa3BUTHE UM CBOUX CITIOCOOHOCTEH.

Pa3BuTHe QyXOBHOCTH JIMYHOCTH — 3TO BO3POXKJIECHUE YTpPaue€HHBIX
JyXOBHBIX IICHHOCTEH ¥ (OPMHUPOBAHUE HOBBIX, OUUIICHUE CYIIECTBYIOLIUX
UJealioB U MPHUHIIMIIOB XKU3HEJEATEIIbHOCTH OT AeopMaluii, odoramieHue
HOBBIM COJICP’)KaHHEM BCEX CTOPOH JyXOBHOU chepbl, IPUOOPETEHIE HOBBIX
COLIMAJILHBIX KadyecTB, OOraToro JAYXOBHOIO cojepkaHusi. B To ke Bpems
pa3BUTHE IYXOBHOCTU — 3TO HENPEPHIBHOE U MPOTHUBOPEUMBOE SIBJICHUE.
[lepeonienka u NpeooIeHUE JOTM, CTEPEOTUIIOB MPEANOaraeT NepeoeHKy
[IEHHOCTEH, CIMOCOOHOCTh K CaMOBOCIUTAHUIO, aJCKBATHOW CaMOOIICHKE,
YTO TpeOyeT BbIAEPKKHU, BOJIEBBIX YCUITUH.

Yacto qyXOBHOCTh OTOKIECTBIISICTCS C 00pPa30BAaHHOCTHIO, YMOTPEO-
JsieTCsl B 3HAUEHUHU «CO3HAHUE», «CO3HATEIbHOCTh». JTU MOHATUS HE TOXK-
JIECTBEHHbI. boraTcTBO cojepxaHusi BHYTPEHHEr0 MHpa 4YE€JIOBEKa HEIb3s
CBOJMTDH JIMIIb K co3HaHui0. Co3HaHME, MHTEUIEKT 4YeJOBeKa €CTh JIMILb
MPEANOChUIKA TyXOBHOCTH, TYXOBHOCTD MPOSIBISETCS B MHTEJUIMT€HTHOCTH,
B BBICOKOH KYJbTYPE UyBCTB, MbICIICH, ICUCTBUM.

H.bepnsges mucan, 4To 4eIOBEK €CTh «CYIIECTBO NPUPOJHOE, COLM-
aJbHOE W JYXOBHOE» [3, 48]; MOsBIICHHE HOBOTO YEJIOBEKa B OOIIECTBE OH
CBSI3bIBAJI C Pa3BUTHEM JYXOBHOCTU. «SIBJIEHHE JEHCTBUTEIHLHO HOBOIO Ye-
JIOBEKa, a HE M3MEHEHHUE OJEK] MpPEeJIoiaraeT JyXOBHOE JBHKEHUE U U3-
MeHeHue. be3 cyiecTBoBaHMs BHYTPEHHETO IyXOBHOTO si/Ipa U TBOPUYECKUX
MPOIECCOB, B HEM MPOUCXOASANINX, HUKAKONH HOBBIM COLUAJIBHBIN CTPOW HE
IpUBENET K HOBOMY 4esioBeKy» [3, 151]. JlyXoBHOCTb «ecTh BbICILIEE Kaye-
CTBO, IICHHOCTb, BBICIIEE JOCTI)KCHUE B uejioBeke» [4, 72]. DTO KadyecTBO
0COOCHHO TPOSIBIISIETCS B TBOPUECKOW aKTUBHOCTH YEJIOBEKA, B CBOOOIHOMN
nesTeNIbHOCTH. «Borpoc o poiu TBOpyYecTBa B JYXOBHOM KHU3HHM €CTh OC-
HOBHOW BOIPOC, OT HETO 3aBUCUT OyayIlIee JYXOBHOCTH B MUPE U BO3MOXK-
HOCTb HOBOW JTyxoBHOCTHY [4, 146].

[IpoGnema cTaHOBIEHUS YeJIOBEKa KaK JIMYHOCTH, KaK CyOBEKTa Co-
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[IUAJIFHOTO ¥ MCTOPUYECKOT0 NEHCTBUS HEPa3pbIBHO CBs3aHA C MPOOIeMOi
pPa3BUTHUS €r0 TYXOBHOCTH. YPOBEHb PAa3BUTHUS OOILECTBA ONpPEAEIAETCS HE
TOJIbKO Pa3BUTHEM IPOM3BOJICTBA, POCTOM MPOU3BOAUTEIBLHOCTH TPYAa, HO
U Pa3BUTHEM ueJIOBEKa Kak JUYHOCTH. [loATOMYy NyXOBHO pa3BuTas JIMY-
HOCTD SIBJISICTCS TJIaBHBIM (DaKTOpPOM OOIIECTBEHHOTO mporpecca. yxoBHO
Pa3BUTHII YeIOBEK CIIOCOOEH MPEO0JI0JIETh ATOM3M, KOPBICTHBIE YCTpemJe-
HUs1, BECTH 00pBOY 3a yTBEp:KJICHHE UeaI0B BEICOKOH HPABCTBEHHOCTH.

JlyxoBHas XKW3Hb HEBO3MOKHa 0€3 peanu3alnuy B OOIIECTBE IMpaB U
cBOOOJ1 JIMYHOCTH, HET JyXOBHOCTU 0e3 oco3HaHus cB0OOabl. B./lynuHies
NUIIET O BHYTpeHHEH cBoOoje yenoBeka: «ITO Ta cBoOOJa, KOrja, uMes
olpeneNE€HHbIe B3MIABI, S CUUTAI0 HEOOXOAMMBIM MPHUIACPKHUBATHCA HX,
HECMOTPS HU Ha Kakue 00CTOSTEIhCTBA HECBOOOIbI, TO €CTh JJaXKEe YMEPETh,
HO He mocTynuThcs uMm» [11]. Yenosek, obnamaromield BHyTpeHHEH CBOOO-
JIOM, TPEO0JI0JIEBAET ATOMCTUYECKHE HAKJIOHHOCTH, OTPAaHUYMBAET COOCTBEH-
Hble COOJa3Hbl, TypHbIE HAKJIOHHOCTH, CHOCOOEH K CaMOBOCIUTAHMIO,
CTPEMHUTCS K HAIIOJHEHHIO CBOEr0 AYXOBHOTO MHpa HPAaBCTBEHHBIMH, ICTe-
TUYECKUMHU, PETUTUO3HBIMH U JIp. IEHHOCTSIMHU, OH CIIOCOOEH Ha TBOPYECT-
BO, Ha CO3MJIaHNE HOBBIX JYXOBHBIX IIEHHOCTEH. Takol 4el0BEK HE TOJIBKO
Oepét y oOIiecTBa, HO U OTHAET EMY.

[TpoGiiemMa cTaHOBJIEHUS TyXOBHO Pa3BUTON JIMYHOCTH TECHO CBsI3aHa
¢ mpobnemoit ¢opmupoBanus e€ mnorpedHocTeit: «/ns GopmupoBanus
CKOJIbKO-HUOY/Ib 3HAUUTEIbHON CIIOCOOHOCTH HYXKHO, MPEXKIE BCEro, CO3-
JaTh JKU3HEHHYIO MOTPEOHOCTh B ONPEACIEHHOM BUJIE IEATEIBHOCTH, B OII-
penenénHon ¢opme akTUBHOTO oOmeHust ¢ mupom» [17, 294]. TlorpedbHO-
CTH ONPEACISIOT U CTUMYJIHPYIOT YEJIOBEUYECKYIO NEeSATeIbHOCTh. OHM SB-
JSIOTCS JETEPMUHUPYIOUIUM (akTopoM (OPMUPOBAHUS JTUYHOCTH U CIIO-
COOCTBYIOT YCTaHOBJICHHIO JTMYHOCTHBIX CBSI3€H UEJIOBEKA C OKPYKAIOIUM
mupoM. [lnst hopMupoBaHUs U peanu3aluy JTyXOBHOCTU JIMYHOCTH HEOO-
XOJIIMa CO3HJIaTeNbHAast e TeIbHOCTD.

[TorpebHOCTH 4YelloBeKa SIBISIFOTCS BHYTPEHHUM CTHUMYJIOM BCSAKOU
KHU3HEIEATEIIbHOCTH U IPEICTaBISIOT COO0H CBOEOOpa3Hylo Hepa3BEPHY-
TYI0 MPOrpaMMy JeATeIbHOCTH. MOKHO CKa3aThb, YTO MOTPEOHOCTH €CTh
COCTOSIHME OTJIEJIbHOM JIMYHOCTU WIH OTACJIBHOW TPYIIIBI JIFOAEH, OTpa-
’Karoliee OObEKTHBHBIE YCIIOBHUSI CYLIECTBOBAHMS, CYOBEKTHBHO IPEIOM-
JAEHHBIE Yepe3 CO3HAHME M TCHUXHKY, U SBISIOUICECS JETEPMHUHUPYIOIINM
dakTopom GopM YeroBEUECKON NEATEIBHOCTH MO JOCTHXKEHUIO TOJIE3HOIO
pesyibTara. DCTEeTHUECKasi MOTPEOHOCTh BBIPAXKAET CTPEMJICHHE K rapMo-
HU3ALUU IeUCTBUTEIBHOCTH U CaMOTO YEJIOBEKA B COOTBETCTBUU C ICTETH-
YECKUM HJICATIOM.

Cdepa screTndeckoit morpeObHOCTH — BceoxBaThiBaromias. E€ o0bek-
TOM MOXET OBbITh HE TOJBKO UCKYCCTBO, HO M JII000H O0BEKT JeCTBUTENb-
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HOCTH: MIPUPOJA, YETIOBEK, IIOJBI €ro AesTeabHocTH. HecMoTpst Ha orpom-
HOE pa3HOOOpa3ue ITUX OOBEKTOB, ICTETUUYECKAs MOTPEOHOCTH HANPaBJICHA
Ha TO oOlee, 4YTO UX 00bEAUHAET — rapMoHHI0. Ho 4enoBek He J0BOJBCT-
BYETCs JINIIb BOCHPHUSITHEM 3TON FapMOHUH, OH HCIIBITHIBAET CTPEMJICHUE U
B IIPeoOpa30oBaHUU OKPY)KAIOLIEH JEHCTBUTEIBHOCTH U caMoOro cedsi B Co-
OTBETCTBUM CO CBOMM AICTETUYECKUM HJeaioM. Tak screTnyeckas norpeo-
HOCTH MPOXOJUT B CBOEM PA3BUTUU OT CTAJUH BOCIPUSITHUS, CO3EPIAHUSI K
TBOPUYECKOM, CO3UIATEIILHOM AEATEIbHOCTH.

XapakTepHas yepTa 3CTeTHUECKOW MOTPEeOHOCTH — HEMOCPEICTBEHHOE
nepeKuBaHue CyObEKTOM €IUHCTBA C OKPY’KaoIeH AeHCTBUTEIbHOCTHIO.
VY 10BIETBOpEHUE 3CTETHUECKUX MOTPEOHOCTEH MOIHOCTHIO OECKOPHICTHO,
JIMILIEHO YTHJIMTAPHOTO CMbICJA.

CTpyKTypHO 3CTETHUYECKasi MOTPEOHOCTh MpeJICTaBIIsAeT coboil cucte-
My B3aUMOCBSI3aHHBIX 3JIEMEHTOB, PAcIOJararIluxcs Ha JABYX pa3IMYHbIX
ypoBHsiX. IlepBblli ypOBEHb XapaKTEpHU3yeT 3CTETHUYECKYI0 MOTPEOHOCTH C
TOUYKH 3peHUs €€ B3aUMOCBSI3U C APYTUMU 3JIEMEHTAMH 3CTETUYECKOrO CO3-
HaHMS: CTETUYECKUM YYBCTBOM M IIO3HAHUEM, BKYCOM, OLIEHKOH U Hjea-
oM. Crieniupuaeckoit 0COOEHHOCTHIO AICTETHIECKON MOTPEOHOCTH SIBIISIETCS
TO, YTO OHA HE TOJHKO B3aMMOCBSI3aHA C ITUMH dJIEMEHTAMH, HO U BKJIIOYa-
€T UX KaK COCTaBHbIC YaCTH B COOCTBEHHYIO CTPYKTYpy. IIpoiecchl acTeTu-
YEeCKOT0 IMO3HAHUS U YyBCTBO BBICTYIAIOT KaK MMEPBUYHBIE JIEMEHTHI, OIICH-
Ka U ujieal — KaK MpOU3BOIHbIE.

BTopoii ypoBeHb CTPYKTYpbI OIpPEAEISeTCS B3aUMOCBSI3bI0 3CTETHYE-
CKOM NOTPEOHOCTH C JAPYrUMHU NOTPEOHOCTSMHU 4denoBeKa. BricTymas kak
reHepaliM30BaHHasl MOTPEOHOCTh, 3CTETUYECKAs MOTPEOHOCTh IMOJUUHSET
cebe YJOBIIETBOPEHUE JIPYrHX MOTpeOHOCTEH, MpHaaBas €My OIpenenéH-
Hy10 ¢opmy. Hanbosee oT4eTIMBO NaHHAS OCOOEHHOCTH MPOSBIISECTCS B XY-
JTO’)KECTBEHHOM TBOPYECKOW JEATENbHOCTH, KOTJa 3CTeTUYecKas IMoTpeo-
HOCTb BBICTYIAET KaK Xy/0’KECTBEHHASI.

OcreTnyeckas NOTPEOHOCTb UTPAaeT OMPEIEINISIONIYI0 POjib B JYXOB-
HOM Pa3BUTHUU JTUYHOCTH.

B mpouecce ¢popmupoBanus U yAOBIETBOPEHUSI Pa3HOCTOPOHHUX Y-
XOBHBIX MOTPEOHOCTEH OJHOBPEMEHHO MPOUCXOIUT Iporecc (HopMupoBa-
HUS 4YenoBedeckux crocooHocrten. Jlamerpu XK.O. yTBepkaan, 4ro «4em
OoJblIe y KaKoro-HUOy/b OpraHn3Ma NOTpeOHOCTEH, TeM OOJbIle CPEICTB
naéT emy mpupoja sl uxX ynoBiaeTBopeHus» [15, 218]. Jlnama3on nmotped-
HOCTEH ompeenser Kpyr OOBEKTHBHBIX BO3MOXHOCTEH MaTepHalbHOTO
MUpa U BUJBI JAESITEIbHOCTU JIOJCH, HAlpaBIE€HHbIE HA MPOSBICHUE U Pa3-
BUTHE UX CIIOCOOHOCTEH.

YpoBeHb 3HAYUMOCTU COLMAIBHON CYIIHOCTH YEJIOBEKa ONpeeliseT
KOJINYECTBO, YPOBEHb pa3BUTHs U IIyOuMHY ero norpedHoctei. [TorpeGHo-
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CTH SBIISIIOTCS «COLMANIBHOM MPOrpaMMOi» KU3HEAEATEIIbHOCTU YeJI0BEKa,
3QJI0KEHHOW U C(HOPMUPOBAHHOM OOIIECTBOM, SIBJISIFOTCS CPEeACTBOM (pop-
MHUPOBaHMS YEIOBEUYECKON HHIUBUAYAILHOCTH M BOCIPOU3BOJCTBA OIIpe-
JENEHHOTO COIMAIbHO-UCTOPUYECKOT0 TUIA JUYHOCTU, €T0 «CYIIHOCTHBIX
cm». ['erens nucai, 4To «4eI0BEK JOKA3bIBAET CBOIO BCEOOIIHOCTD MPEXK/Ie
BCET0 CO3JIaHMEeM MHOTrooOpasus motpedHoctei» [7, 218]. Ctenens u Ha-
NPaBJICHHOCTh Pa3BUTHs IMOTPEOHOCTEH, MX H30MPATENbHOCTh, LIUPOTA,
FapMOHUYHOCTh OMNPEJENIAIOT aKTUBHOCTh JIMYHOCTH BO BCEX BHJAX Jes-
TEJIBHOCTHU. JlyXOBHbIE MOTPEOHOCTH SBISIOTCS OCHOBHBIMU B CHCTEME I10-
TPEOHOCTEH.

Kaxxnas BcecTOpoHHE pa3BUTasi JIMYHOCTh ONpEAEIsieTcs 00rarcTBOM
JyXOBHBIX 3aIllPOCOB, KyJIbTYpa JIMYHOCTU HEMBICIUMA 0€3 pa3BUTHUS ICTe-
TUYECKUX MOTpeOHOCTEH. IcTeTndeckas MOTPeOHOCTh OINpeNeNseT TaKue
XapaKTepUCTUKU JIMYHOCTU, KaK BKYC, OLEHKHU, NMEPEKUBAHUS, CYKICHMUS,
HCTETUYECKUE UYBCTBA, OHA OMPEAEIsIeT CTENEeHb ICTETUYECKON aKTUBHOCTH
Jaroeil. DcreTndeckre NOTPEOHOCTH OXBATHIBAIOT BCE CTOPOHBI JKU3HHU JIO-
nei, Bc€ MHOrooOpa3ue WX OTHOILEHUH K MUPY, HAIOJHSIOT JKU3Hb JIIOJeH
MOJJIMHHO YEJIOBEYECKUM COJEpKAHUEM, a ICTETHUECKas KyJIbTypa SBJISET-
Csl YCIIOBHEM IOBBIIICHUS 00IEH KyIbTYpPbI JIOACH.

JlyXxoBHOE pa3BUTHE JIIOACH CIIOCOOCTBYET COBEPIICHCTBOBAHUIO 00-
miecTBa. JIyXOBHBIM MHUp Ka)JIOTO 4YeJIOBeKa COCTOUT M3 TaKUX KOMIIOHEH-
TOB, KaKk MHPOBO33pEHHE U HUHTEIUIEKT JIMYHOCTH, €€ YYyBCTBEHHO-
HIMOIIMOHANbHAs cepa U TBOPUECKUH MoTeHuuan. B nomapkcucrckoit gpu-
J0co(huUU BBIIETSUIMCH TAKUE 3JIEMEHTHI YEIOBEYECKOM TyXOBHOCTH, KakK pa-
3yM, BOJISl, YyBCTBO U TBOPYECKHE CIIOCOOHOCTH, HAXOSAIINECS B TAPMOHH-
YEeCKOM paBHOBeCHU. Pa3BuUTHE y 4YellOBEeKa 3CTETUYECKOM MOTPeOHOCTH
IpernoiaracT He TOJBKO COBEPIICHCTBOBAHHE YKa3aHHBIX KOMIIOHEHTOB
JyXOBHOCTHU YEJIOBEKA, HO M UX T'apMOHM3AIIMIO, a TaKXKe MPOOYKIEHUE Y
YeJI0BEKa TBOPUECKOI CIIOCOOHOCTH.

OcreTuyeckasi MOTPEOHOCTh MPOSBISAETCS KaK CTPEMIIEHHE K rapMo-
HU3AIMU ACHCTBUTEIBHOCTH U CAMOT'0 YeJIOBEKa B COOTBETCTBUU C 3CTETH-
YECKUM HJIealioM, BbIciIeld (GopMoil e€ NpOosBICHUS SBISETCS XYHAOMKECT-
BEHHasl MOTPEOHOCTb.

Peanuzamust screTnyeckold MOTPEOHOCTH MPOUCXOAUT Kak B (opMme
NPOM3BOJICTBA, TaK U B (hopme noTpediaerus. O0e Gpopmbl B3aUMOCBSI3aHBI,
noTpeOeHue HEBO3MOXKHO 0€3 MPOM3BOJICTBA U HA0OOPOT. DCTETHUECKOE
IPOM3BOJICTBO MOYET PacCMaTpUBATBHCS KaK OOBEKTHUBALUS 3CTETHUYECKOU
NOTPeOHOCTH, a 3CTeTHYecKoe NoTpedaeHne — Kak e€ peain3anus. ICTETH-
4yecKoe NoTpeOsIeHue He SBISIETCS] TACCUBHBIM U HETBOPUYECKUM, B €0 MpH-
poJie 3aJI0KEeHbl TBOPUECKHE, CO3MAaTeIbHble MOTEeHIMH. MOXHO CKa3aTb,
YTO MOTPEOUTENN UCKYCCTBA SIBIISIIOTCS TAaKXKE YYACTHUKAMHU XYI0KECTBEH-
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HOro TBOpuecTBa. CTeneHb aKTUBHOCTU BOCHPUHUMAIOLIETO CyOBEKTa Mpo-
aBisgeTcs B (OPMUPOBAHUM YCTAaHOBOK Ha BOCIPHSTHE U OLIEHKY, B peaju-
3alMM Ipoliecca COTBOPUYECTBA B Ipoliecce Bocupuatusd. «Bocnpusitue xy-
JT0’)KECTBEHHOT'O MPOU3BEACHUS — TBOpUYECKui mpouecc. Yurarens (pazyme-
eTcs, B MEHee HaIpspKEHHOU (popMe) mpoIebIBaeT TO XKe, UTO JIeaj muca-
TEJb: COYMHSET, HAMOJIHAET TEKCT CBOMMH aCCOLUALUAMU, JOTaJAKaMH, 4yB-
CTBaMU U MbICISAMH ...» [20, 17]. Ps6oB B.JI. mumet: «He orToro nu mroau
MPEKJIOHSIOTCS Tepe]l TAJIaHTOM, YTO B HEM OHHU BUIAT Hauboliee spKoe,
Han0oJiee COBEPIIEHHOE BBIPAKEHHUE CBOUX TBOPYECKHUX BO3MOXKHOCTEH,
cBouXx norpedbHocrert? He moToMy Jiu TajmaHT SBIISIETCS TAKOW MPHUTATATEIb-
HOW CHJIOH, YTO OH SIBJIICTCSI CBOCOOPA3HBIM 3€pKajioM POJOBOM desIoBede-
CKOM CIOCOOHOCTH, HanOoJiee pa3BUTON y XynokHuka?» [18, 76]. Obs3a-
TEJIbHBIM 3JIEMEHTOM pEeaJIM3aluu ICTETUUYECKON MOTPeOHOCTH SBISETCS
TaK)Ke ICTETUYECKas AEITeIbHOCTD.

Omnpezenstoniee BO3ACHCTBUE ICTETHUECKONW MOTPEOHOCTH Ha JyXOB-
HO€ pa3BUTHE JINYHOCTHU MPOSBISAETCS B €€ BO3JACHCTBUM Ha UHTEIUIEKT, MH-
POBO33pEHHE, YYBCTBEHHO-IMOLMOHAIBHYIO Chepy JINYHOCTU U TBOPUECKHE
CIIOCOOHOCTH.

B ncropun KyJnbTyphl CyIIECTBYET HEMAJIO IIPUMEPOB COBMEILIEHUS Y
OJIHOTO YeJIOBEKa XYJ0XKECTBEHHbIX, TBOPUECKHUX M HAYYHBIX CIIOCOOHO-
creil. Hanpumep, JI. na Bunum ObUT XyIOKHUKOM U OJTHOBPEMEHHO HHYKE-
HepoMm, A.DiHmTeH u H.bop Obutn omHOBpeMeHHO My3bikaHTamMu. Kak
NpaBUiIO, JETH, OOydaroliuecs My3bIKe, MOKa3bIBAIOT JYUIIYIO YCIeBae-
MOCTb TaKXe 1o 0011eo0pa3oBaTe/IbHbIM MIpeAMeTaM. JTO SBJISIETCS CBUJIE-
TEJILCTBOM TOTO, YTO 3CTETHUYECKAsi MOTPEOHOCTh CIIOCOOCTBYET MHTEIIICK-
TyaJlbHOMY Pa3BUTHIO. DCTETUYECKUE SMOLMHU CBSA3aHbI C MPEJCTABICHUEM
O COBEPIUECHCTBE U IIPEAINOIAraloT TaKOW OLICHOYHBIM YpOBEHb, KOTOPBII
CBSI3aH C HAJIMYMEM TaK)Ke MHTEJUIEKTa HapsIy C MpolleccaMy 4yBCTBEHHO-
ro no3HaHus. /[MajekTUYeCKOe €IUHCTBO PAallMOHAIBHOIO M 3MOLMOHANb-
HOT'O HE HapyUIaeTcsl, XOTS UX COOTHOILIEHUE MOXKET ObITh pa3inuuHbIM. Ha-
JMYUE TO03HABATEIBHOIO 3JEMEHTa B COCTaBE ICTETUYECKON MOTPEeOHOCTH
00BSCHSIETCS XapaKTepoM MOJy4YeHHs dcTeThyeckoil nHpopmanuu. B mpo-
IIECCE ICTETUYECKOTO BOCTIPUATHS Mbl MBICIIEHHO COOTHOCHM OOBEKT C Ue-
AJIbHBIM TPECTaBICHUEM O HEM. DTa MBICIUTEIbHAS ONEpalys TEM CIO0XK-
Hee, YeM CJI0KHee OOBEKT BOCHpUATHS. B mporecce 3CTeTHYECcKOro Boc-
OPUSTUST TPOUCXOAUT paciin(poBKa HE TOJBKO CYIIHOCTH OOBEKTa, HO
TaK)K€ XYJOKECTBEHHOI'O 3aMbICcila U METOJAa aBTOpa. JCTETHYECKOE BOC-
MPUSITHE MHTEIJIEKTYAIbHBIX BUIOB MCKyccTBa (pumocodckuii pomas, mo-
3315, COBPEMEHHBIE TEUYEHHUS KUBOIMCHU U CKYJBITYPBl U T.J.) CBSI3aHO C
YCUJICHHOM paboTol MHTENIeKTa. VIHTeUIeKT 1 AcTeTHYeCKas moTpeOHOCTh
B3aMMOCBSI3aHbI, TaK KaK MOJIMHHASA 3CTETHYECKasi HOTPeOHOCTh (hOpMUpY-
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€TCs Ha OCHOBE Pa3BUTOTO MBIIUICHUS, @ UHTEIJIEKT (POPMUPYETCS 1O/ BO3-
NENCTBUEM 3CTETHUECKON MOTPeOHOCTH (HampuMep, TaKue MHTEJUIEKTYallb-
HbIE CITIOCOOHOCTH, KaK acCOIMaTUBHOE MBIIUICHHE, BHUMAHHE, IPOU3BOJIb-
Has namsath). ['.3apnabu nucanm o TOM, YTO PUCOBAHME YUMT 4Ye€JOBEKa Ha-
010 1aTeTHbHOCTH, (OPMUPYET CIOCOOHOCTH LIEJIOCTHOTO BOCIIPHUATHS, & ITO
B CBOIO 04epe/ib, TPEOYyeT MBICIICHHOTO HanpspkeHus |13, 268].

[ToMuMoO JIOrMYECKOro, 3CTETHYECKasi OTPEOHOCTh TAK)Ke Pa3BUBACT
MHTYWUTUBHOE Mo3HaHue. [Ipoliecc 3cTeTHYecKoro BOCIPUATHS 00bEeKTa OC-
HOBaH Ha ILIEJIOCTHOM MHTYMTHBHOM €r0 YCBOGHMH. Takoe LI€I0CTHOE UH-
TYUTHUBHOE BOCHPUSITHE €CTh PE3yJIbTaT OTPOMHOM paOOThl MHTEIIEKTa. Ta-
KUM 00pa3zoM, 3CTeTUYECKasi MOTPEOHOCTh CIIOCOOCTBYET PAa3BUTHIO MHTEIN-
JIEKTYaJIbHBIX CITOCOOHOCTEH.

OcTteTuyeckasi MOTPEOHOCTh CBA3aHA C MUPOBO33PEHHUEM JIIOJICH, OHH
B3aMMOCBS3aHbl. MUPOBO33pEHHE ONpEENIeT MPOSBICHUE U COJAEpKAHUE
ACTETUYECKON moTpeOHOCTH. B3anMOCBs3b 3CTETHYECKON MOTPEOHOCTU U
MHUPOBO33pEHUsI OOBSICHIETCSI €JUHCTBOM LEHHOCTHOTO MOJXOAa K JeiCT-
BUTENbHOCTH. DOPMUPOBAHHE 3CTETUUECKON MOTPEOHOCTH MPOUCXOIUT OJ1-
HOBPEMEHHO ¢ (OPMUPOBAHUEM MHUPOBO33pEHUs JUYHOCTU. CylIeCTBYET
B3aMMOCBSI3b MOPAJIBHOM M 3CTETHUECKOM (OPM CO3HAHHMSI, OOJIBIIYIO YacTh
COJIEp)KaHUsI MCKYCCTBA COCTABJISIIOT MOpasibHbIe TpoOiembl. M.Iopbkuit
nucan 06 A.@panke: «Itukoir A.DpaHka ObUIa €ro 3CTETUKA - ICTETUKA
Oynymero» [9, 252].

Wneonoruyeckass 1 MUPOBO33peHUYECKass (PYHKIIUN ACTETHUECKOM IO-
TPeOHOCTH OCOOEHHO SIPKO NPOSBISIOTCA MPU BOCIPHUSTHH HUCKYCCTBA, B
OCHOBE KOTOPOTrO HAaXOAWUTCS MpPEACTaBlIeHHE 00 OOIIECTBEHHO-3CTETH-
YyecKkoM ujeane. biaronaps uaeany UcKyccTBO 00J1aaeT ClIOCOOHOCTBIO HE
TOJIKO OpPUEHTHPOBATH, HO U (opMHpOBaTh. MIcKyccTBO 00s1a1aeT criocoo-
HOCTBIO NPE0OPa30BbIBATh B Hji€ae OOLUIECTBEHHBIN OIBIT U JIMYHBINA OIBIT
Ka)KJ0ro, NpeBpaliaTh Uieall, ICTETUYECKNE LIEHHOCTH U MOpaJIbHbIE HOP-
MBI B YacTh JIyXOBHOIO MHpa JIMYHOCTHU. [lyTemM rapmMoHu3aluu JyXOBHOIO
MHUpa JIMYHOCTU HMCKYCCTBO OKAa3bIBA€T KaTapCHUECKOE BO3ACHCTBHE Ha
JUYHOCTb, YCOBEPIIEHCTBYET €0 MUPOOIYILIEHUE, MUPOBOCIIPUSITHE, POXK-
JaeT ONpeIeIEHHBIN SMOIIMOHATBHBIN TTadocC.

Bocnpusrue u orieHKa npekpacHoro ¢ Mo3ULUN 3CTETHYECKOro Haea-
Ja GopMHpYET CIOCOOHOCTh CONPOTHUBIISATHCS BCEMY TOMY, YTO HE COOTBET-
CTBYET ujeany. JTO MPOSBIAETCS B aKTUBHOM AESITENbHOCTH, HAlpaBJICH-
HOM Ha 3allUTy U YTBEPKACHHUE ICTETUUECKUX U XYI0KECTBEHHBIX LIEHHO-
CTei, COOTBETCTBYIOLIUX OOIIeCTBeHHOMY Haeany. OcyliecTBieHue uaeana
HECOBMECTHMO C MOILUIOCTHIO, aHTUOOIIECTBEHHBIMH ITOCTYIKAMH, JIOXKbIO U
3noMm. dopMupoBaHUE FCTETUYECKON TOTPEOHOCTH HECOBMECTUMO C MPOSIB-
JICHHEM BCETO JAYPHOT0, OHO CBSI3aHO C HEOOXOAMMOCTBIO YTBEPK/ICHUS Ha-
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YYHOI'O MUPOBO33pPEHHUsI, MOPAJIbHBIX HOPM U LICHHOCTEU. B mponecce scre-
TUYECKOro OOIIEHHsI C UCKYCCTBOM B 4elloBeKe (GOpPMUPYETCSI YyBCTBO rap-
MOHMH, KOTOPOE CTAHOBUTCS MPABUJIOM I10 OTHOLUEHUIO K JEHCTBUTEIBHO-
cTu. AHrMCKU nicuxonor A.bsH mucan: «lIpousBeneHuss U3SIIIHBIX HC-
KYCCTB U BOOOIIE BCE MPEIMETHI, Ha3bIBAEMbIE ICTETUUECKUMHU, MOTYT OBITh
00BEKTOM HACIAXKIACHUS JJI1 MHOTHX JIFOJIeH, a HEKOTOPBIE U3 HUX JUIs BCe-
ro yenoBevecTBa. M3-3a HUX HE MOXKET UMETh MECTO TO (paTajbHOE Colep-
HUYECTBO, Ta KOHKYPEHIUs, KOTOPOU MPUHAIEKAT OCTAIbHbIE HACIIAXK/E-
HUSl; OHU, HAPOTUB, O0OBEIMHSIOT JIIO/IeH BO B3aUMHOM CHUMIIaTUH U BCIIE-
CTBUE 3TOr0 00JIaJalOT B BBICOKOM CTEMEHH OOLIECTBEHHBIM M I'yMaHU3H-
pytoM BiausHueM» [5, 99-100]. Takum obpa3zom screTHueckas moTpeo-
HOCTb CIIOCOOCTBYET Tak:ke (POPMUPOBAHUIO MUPOBO33PEHHUS JIOACH MyTEM
npuoOIIeHUsT UX KO BCEMY MPOIPECCHBHOMY, K IMPOTPECCUBHON KYJIbTYpE,
CHATHUIO OTYYXIEHUS JIMYHOCTH OT JYXOBHBIX IIEHHOCTEM M BCEMHUPHOTO
KYJIbTYPHO-UCTOPHUYECKOI0 IIpoLECCa.

bynyuu s1eMEeHTOM MCUXUKH, 3CTeTHYECKasi IOTPEOHOCTh TaKkKe CIO-
coOCTByeT (POPMHUPOBAHHIO UYBCTBEHHO-IMOLIMOHATIBHOM C(ephl JINYHOCTH,
CTUMYJIUPYET Pa3BUTHE YEJIOBEUYECKON YyBCTBEHHOCTH, SIBJISIOMIEHCS 0a30i
dopmHpoBaHUs YeNIOBEUECKUX IMOLUI. DYHKIIMOHUPOBAHUE ICTETUYECKUX
MoTpeOHOCTEN CBA3aHO ¢ (POPMUPOBAHUEM PA3BUTON YEIOBEUECKOU UYBCT-
BEHHOCTH, TaK KaK OpraHbl UyBCTB SIBJISIFOTCSI HEOOXOAMMOW OCHOBOH ISt
CTaHOBJICHUS 3CTETUYECKON MOTPEOHOCTH.

DopMHUPOBaHUE ICTETUUECKON MOTPEOHOCTH TECHO CBSA3aHO C PaCIIy-
pPEHHEM U Pa3BUTHEM 3MOLMOHAIBLHOM chephl IUYHOCTU MYTEM CTPYKTYpa-
JU3alMKM BCEro CIEKTpa >KU3HEHHBIX 3MOLMH. B mpomecce scretndyeckon
JIEeATEIbHOCTH MPOUCXOAUT pPeain3als 3aaca 4eJ0BEeYECKUX OLIYIIECHUN,
BO3MOXKHOCTEH M MOTEHIUI. DTO CIIOCOOCTBYET PACIIMPEHUIO YMOLIMOHAb-
HOTO OIBITA YeJIOBEKA. XYA0KECTBEHHOE BOCIIPUATHE HANPABIICEHO Ha pac-
mHU(POBKY aBTOPCKOTO SMOLIMOHAIBHOTO OTHOILIEHHS, CBSI3aHO C MIPOUYUTHI-
BAHUEM IEPEKUBAHUIN aBTOpa. B HCKycCTBE CO3/al0TCs IEUCTBYIOIIUE MO-
JIeNy KU3HH, CXOAHBIE C KU3HECHHBIMH CUTYAIlMH, HAOII0IeHHs, B ITpoLiecce
BOCHIPUATHS KOTOPBIX YEJIOBEK, KaK Obl CKBO3b IPU3MY CBOETO JYIIEBHOI'O
OTIBITA, IPUXOJUT K ONpPEeIEHHBIM BBIBOJIaM, IPUOOPETAET OMBIT U BOUpa-
eT ero B riyOuHbl cBoel muuHOCTH. JI.C.BBITOTCKHIT TTHCaT 0 BO3MOKHOCTH
«U3KUBATh B HCKYCCTBE BEIMYANIINE CTPACTH, KOTOPbIE HE HAILIN ce0e Hc-
X0Jla B HOpMaJIbHOM Ku3HU» [6, 312]. UyBCTBEHHO-3MOIIMOHAIbHAS IPUPO-
J1a 3CTETHYECKON JIeATEbHOCTH CIIOCOOCTBYET PACIIMPEHUIO CIIEKTpa Yelo-
BEUECKMX HIMOLMM, UX T'yMaHH3alUUd M HACBIIIEHHOCTHU. TOJBKO 3MOLKO-
HAJIbHO Pa3BHUTHIA YEIOBEK MOXKET UCIBITHIBATH MOTPEOHOCTH B CTETHUYE-
CKOM BOCIIpUAATHH U TBOpUYecTBe. L[EeHHOCTHOE OTHOLIEHME YeJIOBEKA K MU-
Py, ABJISIOLICECS IE€HETUYECKOM IPEANOCHUIKOM M CYHIHOCTHOM OCHOBOM
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ACTETUYECKOI MOTpeOHOCTH, O0JIajaeT T'YMaHM3HMPYIOUIMM BO3JEHCTBHEM
Ha 4YeJOBeKa, CIocoOCTBYeT (OPMHUPOBAHUIO MOIIMHHO YeJIOBEUYECKUX
4yBCTB U »Mouui. HauMHasg ¢ QpeBHOCTH, MHOTME MBICIUTENN OTIMYAIN
BJIMSTHUE ACTETUYECKON MOTPEOHOCTH HA 3MOIMOHAIBHYIO KYJIbTYpPY Yelo-
Beka. [Tudaropeiinst (VI B. 10 H.3.) OTMeUaH, YTO BOCIPHUSATUE HCKYCCTBA
CIoCcOoOCTBYET OYHMINEHUIO TMCUXHUKU OT BpeAHBIX cTpactei. Y.[lapBuH mu-
cai: «Ecnu Ob1 MHE NPUILIIOCH BHOBB MEPEXKHUTH CBOIO JKU3HB, S YCTAHOBUII
Obl 17151 ce0sl MPaBUIIO YUTATh KAKOE-TO KOJIMYECTBO CTUXOB M CIylIaTh Ka-
KOE-TO KOJIMYECTBO MY3BIKU 10 KpaiiHell mMepe pa3 B HEIEI0; ObITh MOXKET,
nyTéM TaKOro yNpa)XHEHHs MHE Obl YAallOChb COXPAaHUTh AKTUBHOCThH TeX
qyacTeil MOero Mo3ra, KOTopble Tenepb arpoupoBalINCh. YTpaTa 3THX BKY-
COB PaBHOCHWJIbHA yTpaTe€ CUACThs, U, MOXKET ObITh, BPEJHO OTpa)kaeTcsi Ha
YMCTBEHHBIX CHOCOOHOCTSIX, a eII€ BEepOsITHEE — Ha HPABCTBEHHBIX KauecT-
Bax, TO €CTh OCIA0JISIET AMOIMOHAIBHYIO CTOPOHY Hamiei mpupoas» [10,
147]. Peub ua€t o KynbType BOCHPHUATHSA, KOTJIa COOBITUS U SIBJICHHUS BBI3bI-
BalOT B JYIIE€ YEJOBEKa AMOLIMOHAIBHBIN OTKIMK M aCCOLMATUBHBIEC PSIbL.
O.banp3ak nucan: «Most HabIIOAATENBHOCTh MPUOOpPETa OCTPOTY UHCTHHK-
Ta: He npeHeOperas TEIECHBIM OOJIMKOM, OHa pas3rajplBajia Aylly — BEpHEe
CKa3aTb, OHA TaK CXBaTbIBaJa BHEIIHOCTb YEJIOBEKA, YTO TOTYAC IIPOHHUKAIA
U B €r0 BHYTPEHHUI MUP; OHA MO3BOJIsIa MHE KHUTh )KU3HBIO TOTO, HA KOO
ObL1a oOpaieHa, nO0 HaAesIa MEHSI CIOCOOHOCTBIO OTOXKAECTBISATh C HUM
cebst camoroy [2, 147].

@opMHUpPOBaHUE 3CTETHYECKOW MOTPEOHOCTH CIOCOOCTBYET (HOpMU-
POBAHMIO CIIOCOOHOCTH COMEpPEekKUBaTh, COUYBCTBOBATh, MPOHHUKATh B JIy-
XOBHBI MHp JIOAEH, pa3BUBAET ICTETUYECKYIO BOCIIPUUMYMBOCTH U BIIE-
YaTJIUTEIBHOCTh. DCTETUUECKOE BOCIPHUATHE — 3TO MPEXJIE BCEro LENOCT-
HOE BOCHPUSATHE, BOCIPUATUE APYroro Kak LEJIOCTHOIO CyOBeKTa, 1Moa00-
HOTO, U B TO X€ BpeMs OTIMYHOro ot camoro cebs. O.banp3ak mucan:
«Crnymas 3Tux J0AeH, 1 MpUoOIIaics K UX JKU3HU; 5 OLIYINAT UX JIOXMOThS
Ha CBOEH CIMHE, 1 caM IIaraj B X pBaHbIX OallIMakax; uX jKeJaHHs, UX IO-
TpeOHOCTH — BCE MepeaaBajioch MOEH Aylle, WM, BepHee, s IPOHUKAI J1y-
1010 B UX nymy» [2, 340].

B mporecce 3creTnueckoro BOCIPUATUS YEJIOBEK BOCIPUHUMAET Uy-
KHe CTpaJlaHusi KaKk CBOM COOCTBEHHbBIE, BO3BBILIAETCS HAJl 3TOM3MOM U
qyBCTBOM KOPBICTH; 000TaIIaeTcsi ero COOCTBEHHOE JYyXOBHOE COJIEpKaHHE.
Bce 310 cnioco6cTByeT pa3BUTHIO U 000TALEHUIO YyBCTBEHHO-IMOIIMOHAb-
HOU cepbl TMUYHOCTH, BOCIIUTAHUIO KYIbTYpPhl YyBCTB.

B snoxy pa3BuTus HayKd M KyJbTyphl B cepenrHe XX BEKa BaXHOE
3HaYeHHUE MPHOOPENIHU TBOPUYECKHE CIIOCOOHOCTH JIIOJIEH, KOTOphle KOHKpE-
TU3UPYIOTCS. B TaKUX INCUXMYECKHX CBOMCTBAaX JMYHOCTH, KaK BOOOpaxe-
HUe, UHTYUIMs U daHTazusd. VX pa3BUTHE IPOUCXOIUT B MPOLIECCE MOTyde-
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HUS dcTeTndeckoi nHpopmarmu. Bocrpustue u pacumm@poBka 3cTeTHde-
CKOro 00BEKTa HEBO3MOXKHBI 0€3 (PYHKITMOHUPOBaHUS BOOOpaKeHUsI U aH-
Ta3WH, 4TO B CBOIO OYEpE/Ib CKa3bIBACTCS HA PA3BUTUHU TBOPUECKUX CIIOCOO-
HOCTEW uesoBeka. JcTeThdecKas NOTpeOHOCTh (POPMHUPYET TakkKe TBOpUe-
CKHE CITIOCOOHOCTH 4YeJIOBEKa, CBA3AHHBIE C MHTYUIUEH, OHA sBIseTCS (ak-
TOPOM DPa3BUTHUSI TBOPUYECKHX CIIOCOOHOCTEW JIMYHOCTU IO TOW MNpUYMHE,
4TO0 mpeoOpa3yeT OTHOIICHHE YelIOBEKa K JCHCTBUTENBHOCTH. DCTETHYE-
CKas MOTPeOHOCTh CBSA3aHA CO CBOOOJIHBIM TBOPYECKUM OTHOILIECHHEM YeJlo-
BEKa K OKpYXarollel AeHCTBUTEILHOCTH, (POPMUPYET CIOCOOHOCTh YeNoBe-
Ka U3MEHSTh JEHUCTBUTEIBHOCTD «I10 3aKOHAM KpacOoThbl». Takoe OTHOIIEHUE
YeJIOBEKA K JIEHCTBUTEIBHOCTH SIBJIIETCS OTPAXKEHUEM JOCTUTHYTOIO YEJIO-
BEKOM YpOBHSI TOCIOJICTBAa HaJ pealibHOCThIO. [erenp mucan: «CBobona
€CTb JIMIIb TaM, /i€ HET JJIi MEHSI HUYEro IPYroro, 4To He ObLI0 ObI MHOIO
camum» [8, 124]. Dcrernueckas TOTPEOHOCTh OTpPaKaeT MOJJIUHHYIO CBO-
001y 4esoBeKa B KaueCTBE €ro LIEHHOCTH, MOCKOJIbKY TBOPUYECKAst INYHOCTh
ABJIIETCSL TPEXKIE BCEro CBOOOJHOM JMYHOCTBIO. DCTeTUYECKas MOTped-
HOCTh (hOpMUPYET HENOTPEOUTENHCKOE OTHOLICHUE K MPEIMETY, B KOTOPOM
IIPOUCXOIUT OCBOOOXK/IEHUE YEJIOBEKa OT MPAKTUYECKOW OTrpaHUuYE€HHOCTU
MaTepHaIbHOIO NOTPEOIEHU. DCTETHUECKOE MOTPeOIeHNEe BBICTYIACT KaK
CaMOLIEHHOCTb, ITOCKOJIbKY SIBJISIETCS CPEICTBOM JIYXOBHOTO OOOraiieHus
JUYHOCTH. Pa3BuTHE 4EI0BEUECKOMN JIMUHOCTH SIBIIIETCS CAMOLIENIBIO B ICTE-
TU4ecKkoil morpedbHocTH. Takoe JyXOBHOE caMOpa3BUTUE BO3ZMOXKHO B ACTe-
TUYECKOM BOCIPHUATHU UCKycCTBAa. B 3TOM mposiBisercs riryOOKH CMBICI
ACTETUYECKON TMOTPEOHOCTH KaK BBIPAKEHUS YEJIOBEUECKOM CYIIHOCTHOMN
CHJIBI, KaK «4eJIoBeYHeHIeil» U3 Bcex 4elnoBeuecKux norpednocreit. Cpo-
0071a pa3BUTHS OTACIBLHOTO YEJIOBEKa SIBISETCS 3aJI0TOM Pa3BUTHS BCEX
mronelt. CBOOOAHBIN UeIOBEUECKUH TPy CTAHOBUTCS AJISl YETIOBEKA CPEJICT-
BOM JIOCTHIKEHUS U peajn3aluy 1yXOBHOr0 0OraTcTna.

Beskast TBopueckasi 1esATEIbHOCT SIBJISIETCS CBOOOJHOM, MOCKOIBKY
110 IIPUHYKJECHUIO HEb3s CO37aTh HUYErO MPEKPacHOro u HoBoro. TBopue-
CKUH TPy SIBISETCS CBOOOIHBIM U MOXKET CTaTh MEPBOI KU3HEHHOM HE00-
XOJIMMOCTBIO TOTJIa, Korza ¢gopMa U XapakTep 3Toro TpyAa He OyayT HaBs-
3aHbI YeJIOBEKY M3BHE, a OYAYT NMPHUBIIEKATEIBHBIMU JJIsI CAMOTO YEJIOBEKa.
CBOOOIHBIN TBOPUECKHUI TPY/ SABJISICTCSI HE TOJIBKO UCTOYHUKOM OOTaTCTBa,
HO TakXKe M UCTOUHUKOM pasoctu. K.Mapke nucain: «LlapcTBo cBoO01bI HA-
YUHAeTCs B JACWCTBUTEIBHOCTH JIMIIb TaM, I/Ie IpeKpaiiaercs padora, IuK-
TyeMasi Hy>KJIOi ¥ BHEIIHEH 11eJIecCO00Pa3HOCTbhIO, CIIEA0BATENBHO, 110 MPH-
poJie Bellel OHO JIEKUT IO Ty CTOPOHY chepbl COOCTBEHHO MaTEpPHAIbHOTO
npousBoAcTBa» [ 16, 386-387].

JlesiTennbHOCTD YeloBeKa MO0 3aKOHAM KpacoThl SIBISETCS CBOOOIHOMN
TBOPYECKOH JeSTEIBLHOCTHIO, ABJISIETCS c(hepoil BBIIBICHUSI TBOPUYECKHUX Jla-
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pPOBaHMIA YeJIOBEeKa. DCTETUIECKOE MOTPEOICHHE, €IMHCTBEHHOM 1IeNbI0 KO-
TOPOTO SBJIETCS Pa3BUTHE TBOPUYECKUX CHJI U CIIOCOOHOCTEH yeloBeKa, 03-
HAYaeT pacUIMpeHue TPaHuI] CBOOOIbI KaK OOIIEeCTBa, TaK M YeIOBeKa. Xy-
JI0’)KECTBEHHOE TBOPYECTBO TAK)KE MOXKET BOCIHPHUHHMMATHCS Kak CBOOOAHAs
TBOpYECKasl JeSATeNbHOCTh. B MCKyCCTBE MPOUCXOIUT MpEeBpaIieHne ooie-
CTBEHHOTO OIIbITA B JINYHBIN, B CBOOOHOE U TBOPUYECKOE OTHOLICHHE K Jeii-
CTBUTEIBHOCTH. DCTEeTUYecKasi MOTPeOHOCTh HE CYIIECTBYET B OTPHIBE OT
JIPYTUX MOTPeOHOCTEH, OHA KaK Obl HAaKJIa/IbIBA€TCS HA BCE JIPyTHe MOTPeO-
HOCTHU YeJIOBEKa, 00IaropaxxuBasi X, U CTAHOBUTCS KX COCTABHOM YaCThIO.

OTnuuuTenbHas 0COOEHHOCTh 3CTETUYECKOM MOTPEOHOCTH 3aKiIrova-
ercs B e€ crocoOHOCTH (OpMHUpPOBATh TaK HA3bIBAEMYIO METOJIOJIOTHIO
TBOPYECTBA, MPOSBIIAIOIIYIOCS BO BCEX Cepax uUeIOBEYECKOH JesATeNbHO-
cti. B cBO1O ouepenb, TBOPUECKHE CIIOCOOHOCTH JIMYHOCTH OKa3bIBAIOT 00-
paTHOE BIMSHUE Ha 3CTETUYECKYIO MOTPEOHOCTb, CIIOCOOCTBYIOT €€ aKTHBH-
3anmu 1 yrayonenuto. Kak npaBuiio, TBOpUecKasi TMUHOCTh HE IOBOJIbCTBY-
€TCsl TOJIbKO BOCHPUSTHEM 3CTETUYECKH 3HAUMMBbIX COOBITHH U siBIeHU. B
MPOIIECCE CBOETO PA3BUTHUS OHA MEPEXOTUT K ICTETUYECKOMY U XYIOKECT-
BEHHOMY TBOPYECTBY KaK aKTUBHOI (popMme peanu3ali 3CTETUYECKON IMO-
TpebHocTH. OJTHAKO HEOOXOAUMBIM YCIOBUEM JUISI XYA0KECTBEHHOT'O TBOP-
YyecTBa SBJISETCS HaJUYMe TajlaHTa. DCTeTHYecKasi OTpeOHOCTh, TAKUM 00-
pa3oM, SBISETCS CpeIcTBOM (OPMUPOBAHUS TBOPUYECKOTO IMOTEHIIHAIA
an4HOCTH. B mpouecce popMupoBaHUs S3CTETUYECKUX MOTPEOHOCTEH TaKxke
bopMHpyIOTCS TBOPYECKHE CLIOCOOHOCTH M BO3MOXHOCTH. B acTeTnueckom
OTHOLIEHUU YeJIOBEeKa K JEHCTBUTENILHOCTH MPOSBISETCS IMOJHAs cBoOOAa
(GU3HYECKUX U TyXOBHBIX CHJI YEJIOBEKA, B CHIIy YEerO TPYA MepecTaeT ObITh
OJIHOOOpa3HBIM. DCTETHUYECKas MOTPEOHOCTh CIocoOCTBYeT (hopMupoBa-
HUIO y YEJI0OBEKa TBOPUYECKOTO OTHOMICHHS K TPYAY U MPEBPAIICHUIO TPyAa
B IIEPBYIO KM3HEHHYIO HEOOXOAMMOCTh; OHa MpPOOYKJIaeT U pa3BUBAET B
TPYJOBOM YEJIOBEKE KauyecTBa TBOPIIA.

B coBpeMeHHOM 0011eCTBE BO3HUKAET HEOOXOIUMOCTH PACITUPEHUS
BO3MOXKHOCTEH JJI1 BCECTOPOHHETO Pa3BUTHUS JTUUYHOCTH, B CTPYKTYpPE KOTO-
PO OJTHO M3 TJIABHBIX MECT 3alMET ICTETUYECKAsI TOTPEOHOCTD.

Takum 00pazom, MBI pacCMOTpEN OCOOCHHOCTH BIHMSIHHS 3CTETHYE-
CKHX TOTPEOHOCTEH Ha AYXOBHBIM MUpP JIMYHOCTH. DCTETHUECKash MOTpeo-
HOCTh HAaXOJIUTCS B JUAIEKTUYECKON B3aMMOCBS3H C TAKUMH KOMIIOHEHTA-
MU JyXOBHOT'O MHpa JUYHOCTH, KaK MHTEJUIEKT, MUPOBO33PEHUE, IMOLIUO-
HabHAs cdepa U TBOPUECKHUI MOTEHIIMAN. YKa3aHHbIe KOMIIOHEHTHI TyXOB-
HOTO MHUpa JIUYHOCTH HaXOAATCS B IUAJEKTUYECKOM B3aUMOACHCTBUU APYT
C IpyroM, TaK KakK dCTeTUYECKas MOTPEOHOCTh COBMEIIAET KaK PallOHAb-
Hbl€, TaK W SMOLIMOHAJIbHBIE CTOPOHBI YeJIOBEYECKOW Icuxuku. 1o stoit
MPUYMHE BCE YMOIMOHATIBHBIC U PAIMOHATLHBIC MPOIIECCHl Pa3BUBAIOTCS BO
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B3aMMOCBS3H JApYr ¢ Apyrom. CBS3YIOLUIMM 3BEHOM BO BCEX IIpOLEccax sB-
JSIETCsl ICTETUYECKUN Ueal KaK KpUTepuaibHas OCHOBA 3CTETUYECKOM MO-
TPeOHOCTH. DTUM OOBACHICTCA TO, YTO ICTETHUECKAsi MOTPEOHOCTD SBIISACT-
csi paKkTOpOM KOMILJIEKCHOTO JYXOBHOI'O Pa3BUTHs JUYHOCTH M CIIOCOOCT-
ByeT €€ rapMoHu3auuu. PazBurue JUYHOCTH IPEACTAET KAaK pa3BUTUE NY-
xoBHOU 1enoctHocTu. . Iumnep nucan: «... Tojbko yepe3 KpacoTy BENET
myTh K cBOOOE ...» [19, 291].

[IpuoOmienne Kk MUPY MPEKPACHOTO MPUOTMKACT YeJIOBEKa K COIU-
QIBHOMY OIIBITY JIFOJICH, SCTeTHYecKas MOTPEeOHOCTh (POPMUPYET yesoBeKa
YHHMBEpPCaJIbHO, Pa3BUBas B HEM MPEXkae BCEro JyxoBHoe Hauaino. Llemoct-
HOE€ BO3/ICHCTBUE ICTETUYECKONW MOTPEOHOCTH HA JIMYHOCTH MPOSBISETCS B
TOM, YTO JIMYHOCTH (POpMHpYyETCS KaK €AMHCTBO OOIECTBEHHOTO W HMH]U-
BUAYQJILHOTO U TPOSIBIISICTCSI MHOTOCTOPOHHUM 00pa3oM, BO BCE MOIHOTE
KU3HEHHOM peajbHOCTU. DcTeTHYecKas: MOTPEOHOCTh CIOCOOCTBYET Mak-
CUMaJIbBHOMY Pa3BUTHIO U PEAIU3allUU TBOPYECKUX JAPOBAHMM 4eEIOBEKa,
CIOCOOCTBYET COXPAHEHUIO 1IEJIOCTHOCTH YeJIOBEKa B €IMHCTBE €r0 paluo-
HAJIHBIX U JYXOBHBIX INPOSBICHUN M SABISETCS (PAKTOPOM KOMILIEKCHOTO
JyXOBHOI'O pa3BUTHsS JIMYHOCTH. OHA crIOCOOCTBYET MPOSIBICHUIO TaAKUX J1y-
XOBHBIX CIIOCOOHOCTEW 4eJ0BeKa, KaK pa3yM, BOOOpaXeHHE, SMOIIMU U BO-
75, OHa HaIpaBJIeHa Ha JYXOBHOE PAa3BUTHE JIMYHOCTU B COBOKYIHOCTH €€
HPABCTBEHHbBIX, MHTEJUIEKTYaJIbHbIX, TBOPYECKUX, 3MOLMUOHAJIBHBIX CIIO-
coOHOCTEeH, (OpMUpPYET TBOPYECKOE OTHOIICHHE K MHpY, MPOSBISETCS B
TaKUX Ka4ecTBaX, Kak TBOPUYECTBO, CBOOOIA, 11eJIeCO00Pa3HOCTD.

Dcrernyueckasl moTpeOHOCTh, OYAyUr TYXOBHOM MOTPEOHOCTHIO, TEHE-
TUYECKU CBSI3aHA C MaTePUAIbHBIMU MOTPEOHOCTSAMHU, SBISETCS BTOPUUHON
OT HUX, HO HE HaXOAWUTCS C HUMHU B OTHOIICHHUSAX MPUYMUHBI U CIEACTBHUS.
MosxHO cKa3aTh, YTO 4Y€M IIOJHEE YIOBJIETBOPSIOTCS MaTE€pUAJIbHBIE I10-
TpeOHOCTH, TeM OOJIbIIe BO3MOXKHOCTEH cO3Ma€Tcs Ui yIOBJIETBOPEHUS
JTYXOBHBIX MOTPEOHOCTEH, B TOM 4Hcie scTeTudeckux. CylecTByeT TecHas
CBSI3b ACTETHUECKON MOTPEOHOCTHU C XY/10)KECTBEHHOM, OJIHAKO OHU HE COB-
Na/laloT, MOCKOJIbKY HAIpaBJICHbl Ha Pa3IM4YHble OOBEKTHI CBOETO YAOBIIE-
TBOPEHHUS U JIETEPMUHHUPYIOT Pa3JIMYHbIE BUIbI YEIOBEUECKOU JesTEeNbHO-
ctu. VX CBSI3b XapakTepusyeTcs B TO Mepe, «B Kakoi 00e OHH (UKCUPYIOT
HEO0OXOIUMOCTh YHUBEPCAJIbHOM rapMOHU3ALMKA OTHOILEHUS JIOAeH K MpH-
poze, oOLIEeCTBY U IPYT K JApYry. XyJIOXKECTBEHHYIO MOTPEOHOCTh MOKHO
MPEJICTaBUTh KaK BBICHIYIO CTYIIEHb PA3BUTHUS SCTETHUECKONH MOTPEOHOCTH.
XyI0KECTBEHHAas: NOTPEOHOCTh COACPIKUTCS HE TOJBKO B JAEATEIbHOCTU
npodeccuoHaioB, HO U B JEATEIBHOCTH KaXKJIOT0O YeloBeKa, 00J1a1arolero
ACTETUYECKUM UyBCTBOM M BKycom» [12, 71]. M.I'opbkuii roBopuil, 4To ye-
JIOBEK IO HAType CBOEH XYH0XKHHK, OCKOJIBKY BCIOJy OH CTPEMHUTCSI BHO-
CUTb KpacoTy.
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Mo’kHO cKa3aTh, YTO CTPEMIIEHUE K TBOPUECTBY KaK CYIIHOCTb XYJO-
’KECTBEHHON MOTPEOHOCTH, SBIISETCS TaKXKe CYIIHOCTHIO 3CTETUYECKON IMO-
TPeOHOCTH.

OcreTnyeckasi NOTPEOHOCTh TECHO B3aMMOCBSI3aHA C JIPYTUMH IO-
TpeOHOCTSIMM 4eJioBeKa (TI03HABATENBHOW, TBOPUYECKOH, KOMMYHUKATHB-
HO), SIBJISIETCS TE€HETUYECKH MCXOHOW MO OTHOILIEHUIO K HUM. JTO CBUJIE-
TEJIbCTBYET O TOM, UTO €€ YJOBJIETBOPEHNUE MOKET OCYIIECTBIIATHCS BO BCEX
chepax yenoBeueckon nearenbHOCTH. Ho uckyccTBo sBisieTcs chepoit Hau-
OOJIBIIETO YAOBIETBOPEHUS 3CTETUUECKONW MOTPEOHOCTH, TaK KaK SIBISETCS
chepoit cBOOOIHOM TBOPUECKON NIEATEILHOCTH, UX peau3alys B UCKYCCTBE
HOCHUT HEOTpaHUYCHHBIN XapaKTep.

Y 10BIETBOPEHHE 3CTETHUECKOW NOTPeOHOCTH B cepe HCKyccTBa
CILUIETEHO C YAOBJIETBOPEHUEM JPYrMX HOTpeOHOCTEH (II03HABATENIbHBIX,
KOMMYHHUKATHUBHBIX, HDAaBCTBEHHBIX, T€JOHUCTUYECKUX U T.A.). OnHaKo ec-
JM OJIHA U3 MEPEYUCICHHBIX MOTPEOHOCTEN MPHOOPETAET B MPOLIECCe XY10-
’KECTBEHHOI'O0 TBOPUYECTBA CaMOJIOBJICIOIIEE 3HAUEHUE, TO UCKYCCTBO Iepe-
cTaéT OBITH UCKYCCTBOM. B mporecce Xyq0KeCcTBEHHOTO TBOPYECTBA ICTE-
TAYECKasi MOTPEOHOCTh KaK Obl CHHTE3UPYET B ce0e Apyrue moTpeOHOCTH.

M.C.Karan nucail, 4To B UICKyCCTBE IIPOUCXOIUT OPraHUYECKOE CILIe-
TEHUE YeTBIPEX BHUJIOB JIEATEIBHOCTH: MPEoOpa30oBaTEIbHOM, MO3HABATEb-
HOM, IIEHHOCTHO-OPUEHTAI[MOHHON, KOMMYHUKAaTUBHOU. «IIpakTuka yOex-
Jlaja B TOM, YTO XOTSl UCKYCCTBO JEHCTBUTEILHO CIIOCOOHO BBIMIOJIHUTE BCE
no100HbIe (YHKIMH, OHO BOBCE HE CTAHOBHUJIOCH MPHU ITOM IMPOCTHIM 1yO-
népoM Jpyrux (GopM AESITeNbHOCTH, TOYHEE OHO TEPsIO CBOIO crienuduye-
CKYIO XYJIO’)KECTBEHHYIO IIEHHOCTb, KaK TOJBKO HauMHAJIO yOIMPOBaTH MX
(GyHKIMHM, U OHO, HAIPOTHUB, YTBEPXKAAJIO 3Ty CBOIO HEIOBTOPUMYIO IIE€H-
HOCTb 10 MEPE TOI0, KaK PACKpPbhIBAJIO CBOK CaMOCTOSTEIBHOCTh U HECBO-
JTUMOCTB KO BCeM UHBIM (hopmam aestenbHocTH [14, 113].

CHHKPETUYHOCTh ICTETUYECKOH MOTPEOHOCTH B MPOLECCE XYI0KECT-
BEHHOT'O TBOPYECTBA COCTOUT B TOM, YTO OHA YAOBJIETBOPSET MHOI000pas3-
HbIE YeJIOBEUYECKHE MOTPeOHOCTH, (hOpMUpPYET MHOT0o0Opa3Hbe (HOpMBI Ye-
JIOBEYECKOM JEATEIBHOCTH.

M.H.AdacwxkeB numier: «IcTeTudeckas MoTpeOHOCTh UMEET CIIOXK-
HYIO CTPYKTYpy. BepxHuii, MOTUBAallUOHHBIN CJIOM €€ OXBAaThIBAE€T YPOBEHb
CO3HAHMS M IICHHOCTHBIX OPHEHTALUK YelOBEKa, a HIKHUU — Bce (PyHK-
[MOHAJIbHBIE YPOBHU UeJOBEeKa — OT c(ephl €ro mnojaco3Hanus 10 ¢pusznuye-
CKOM opraHuzalu B LEJIOM. B screTnueckoil MOTPEOHOCTH COYETAIOTCS
JyXOBHbIE U (DPYHKLIMOHAJIbHBIE TOTPEOHOCTH YeIOBEKa. DCTeTUYECKas Io-
TpeOHOCTh BO3HHMKAET, C OJAHOM CTOPOHBI, KaK CTPEMIICHHE YeJIOBEKa Ipe-
OJI0JIETh WJIM PELIUTh THOCEOJOTMYeCKHe, ITHYECKHEe, HJIC0JIOrHYecKue
npoOJIeMbl, a C IPYroil — Kak BbIpaKEHHE HEOOXOIUMOCTH B ONTUMAIIbHON
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JUI €r0 OpraHu3Ma (yHKIIMOHAJIBHON JESTENbHOCTH, KOTOPas B CUIy 00b-
EeKTHBHBIX YCJIIOBHI HEBO3MOYKHA B CaMOM OOBIICHHOU )U3HN» [ 1, 68].

OcteTnyeckast MOTPEOHOCTh, KaK U BCE OCTAJbHBIE NMOTPEOHOCTH Ye-
JIOBEKA SBJISIETCSI BHYTPEHHHM CTUMYJIOM JKHU3HEAESITEIIBHOCTU 4YeJIOBEKa.
Ona ¢yHKIMOHHPYET KaK CTPEMJICHHE K TapMOHH3AIMU ICHCTBUTEIBHOCTH
M CaMOro 4YeJOBEKAa B COOTBETCTBHUHU C 3CTETHUECKUM naeanoM. Dopmer eé
YJIOBJIETBOPEHHSI OIIPEIENIAIOTCS OOIECTBEHHBIM MPEAMETOM MOTPEOICHHS.
CTpyKTypy €€ COCTaBIISIIOT 3CTETUYECKOE MO3HAHUE, YyBCTBO, BKYC, OLIEHKA
U uaean. SIBISSACH renepaju30BaHHOM MOTPEOHOCTHIO, OHA COBMEINACT B
cebe yIOBIETBOPEHHE IPYTUX OTPEOHOCTE.

['maBHOHN XapakTepHOW YepTON ACTETUUECKON MOTPEOHOCTU SBISAETCS
€€ LICHHOCTHBIM XapaKTep, COOTHECEHHOCTh C 3CTETUYECKUM HJICATIOM, €€
HaIpPaBJIEHHOCTh HAa I'ApMOHM3ALMI0 MHUpa U CaMoro uejoBeka. B To ke
BpeMs OHa SBJIETCS YacThO MOOYIUTENbHBIX MOTHUBOB B JIIOOOM BHJIE Ye-
JoBevecKou nestenbHocTH. Hanbosee nmoiHas e€ peanus3anuo IpOUCXOUT
B cepe UCKYCCTBA, TaK KaK 3/1eCh OHa HOCUT HEOTPAaHUYEHHBIN XapaKTep.

OcTeTnyeckas MOTPEOHOCTh peain3yeTcs BO Bcex cepax yenoBeye-
ckoil gestenbHOCTH. [To Tepmunonoruu Llunnepa, oHa siBIsieTCsl pa3yMHOM,
CHOCOOCTBYIOIIEH OOLIECTBEHHOMY HPOTpPecCy M COBEPLICHCTBOBAHHUIO Ye-
JIOBEUYECKOT'0 PoJia, TaK Kak (POPMUPOBAHUE PA3yMHOI0 YEJIOBEKa CBSA3AHO C
(OopMHPOBAHUEM €TI0 ICTETUYECKOTO COIEPIKAHUSL.
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MUASIR COMiYYOTDO SOXSiYYOTIN
MONOVI INKISAF MOSOLOSINO DAIR

N.E'MIiKAYILOVA
XULASO

Dovriimiiziin biitiin aktual problemlorinin holli fordin monavi inkisafi problemindon
kenarda hall edils bilmoz.

Monoaviyyatin inkigafi davamli vo ziddiyyatli bir hadisadir, doyarlorin dir¢alisini vo
yenidon qiymotlondirilmosini, 6ziiniitorbiyo qabiliyyotini, adekvat 6zlino hormoti, giicli
iradoli soylori ohato edir. Monaviyyat zokada, yiiksok hiss madoniyyatindo, diisiincalords,
horakotlorde tozahiir edir.

Monoavi cohatdon inkisaf etmis soxsiyyotin formalasmasi problemi onun ehtiyac-
larmin formalagmasi problemi ilo six baghdir. Estetik ehtiyac fordin monovi inkisafinda
halledici rol oynayir. Estetik tolobatin saxsiyyotin monavi inkisafina miioyysnedici tosiri
onun intellekto, diinyagoriisiine, hissi-emosional sferasina vo yaradiciliq gabiliyyotlorine
tosirindo 0ziinii gostorir.

Acar sozlor: monaviyyat, ehtiyac, ideallar, normalar, doyarlor, harmonizasiya, yara-
diciliq, diinya azadlig1.

ON THE ISSUE OF SPIRITUAL DEVELOPMENT
OF THE INDIVIDUAL IN MODERN SOCIETY

N.E.MIKAYILOVA
SUMMARY

It is impossible to solve all main problems of modernity Beyond the problems of the
mental progress of personality. The progress of mental states is a constant and contradictory
phenomenon. It represents the emergence of values, capability of self-cultivation, adequate
self-esteem, volitional attempts.

The problem of the formation of the mental progress of personality is closely
related to the problem of the formation of human needs Aesthetic need plays a decisive role
in the mental progress of personality. The decisive influence of aesthetic need on the prog-
ress of mental states can be observed in its influence on the intellect, word-view, percep-
tual-emotional sphere and creative possibility.

Keywords: mentality, need, ideal, norm, value, harmony, freedom, word-view, crea-
tive thinking.
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Maqalada igtisadiyyatin dovlat tonzimlonmoasinin zoruriliyi, onu sartlondiran amil-
lorin mahiyyati tahlil edilmisdir. Diinya tacribasi do gOstarir ki, inkisaf etmis sanaye 6lka-
lorinin basari inkisafda aparict mévge qazanmalarinda doviat halledici rol oynamis va oy-
namaqgda davam edir. Mlasir igtisadiyyatda da dévlatin tanzimlayici rolu oldugca art-
musdur.

Hor bir 6lko Gcin dovlatin igtisadiyyata midaxilasini sartlondiran ¢oxsayli vasi-
tolar, maqsadlaor va dovlatin igtisadi funksiyasini formalasdiran amillar mévcuddur. Bu ilk
novhads iqtisadiyyatin samarali toskil olunmast baximindan zoruridir. Isda, hamginin
Olkanin igtisadi siyasatinin samaraliliyinin yiksaldilmasinda dévlat tanzimlonmosi vasi-
tolarinin rolunun giymatlandirilmasi masalalari Oyronilmisdir.

Acar sozlor: dovlotin igtisadi siyasati, iqtisadiyyatin tonzimlonmasi, iqtisadi somo-
rolilik, bazar iqtisaiyyati, tonzimlomo vasitalori, iqtisadi tohliikesizlik

Diinya dovlotlorinin uzunmiiddatli inkisaf tocriibolorindon yaxs1
molumdur ki, bazar iqtisadiyyat1 soraitinde dovlot miidaxilesi olmadan va
ya bu miidaxilo minimuma endirildikds iqtisadiyyat somoarali sokilds foaliy-
yat gostora bilmoz, xaos yaranar vo aradan qaldirilmasi ¢atin olan ziyanh
naticalor torayos bilor.

Dovlstin 6ziiniin miistoqil movcud olmasi vo daha da mohkomlon-
mosi liglin do mogsadyonlii iqtisadi sistemin yaradilmasi vacib sortdir.
Dovlatin sistem yaradici foaliyyati iqtisadi infrastrukturun somaraliliyi vo
hoyata doziimliiliiyiiniin holledici amilidir.

Igtisadiyyatin dévlat torofinden tonzimlonmosi vo bazar iqtisadiyyati
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bozilorinin basa diisdiiklori kimi bir-birino zidd mofhumlar deyil, oksino
bir-birini tamamlayir. Realliglar gostorir ki, dovlot miidaxilosindon azad,
he¢ bir mohdudiyyat qoyulmayan bazar iqtisadiyyat1 yalniz nozariyyalorde
movcud ola bilor vo belo bir “xalis” model diinyanin heg bir yerinds sinaq-
dan keg¢irilmomisdir. Cilinki bazar miioyyon avtomatik tonzimlome mexa-
nizmino malik olsa da, ¢oxsayli gbzlonilmoz vo ciddi problemlor yaradir.
Bunlar dovlat torafindon agilla tonzimlonmaso, 6lkado mdvcud olan sosial
tarazliq vo nizamin osaslarini sarsida bilor. Homginin bazar 6z-6ziino daya-
niqli iqtisadi infrastruktur sistemini yaradib inkisaf etdire bilmaz [8, 176].

Tarixi tokamiil prosesi gostorir ki, inkisaf etmis sonaye olkolorinin
basari inkisafda aparici mévqe qazanmalarinda dovlst halledici rol oynamis
vo oynamaqda davam edir. Bu 6lkolorin, demok olar ki, hamisinda XX asr
orzinda dovlatin hoyata kegirdiyi genismiqyasli tonzimloma tadbirlori vo
sosial programlarmin baslica mogsodi sort qanunlara osason foaliyyot
gostoran bazar mexanizminin monfi naticolorinin aradan qaldirilmasi, ona
sosial yoniimliiliik verilmasi, potensial sosial konfliktlorin azaldilmasi, bazi
inhisar¢1 qruplagmalarin dagidici fealiyyatinin qarsisinin alinmasidir.

Biz globallasan bir diinyada yasayiriq. Getdikco dorinlosmokds olan
va biitlin diinya dovlatlorinin 6z tobii axarma colb edon genismiqyaslh qlo-
ballagma proseslori onun, istor imumdiinya miqyasda, istorso do milli so-
viyyade idare olunmasini tolob edir. Bu proseslor milli dovlstlor qarsisinda
keyfiyyatco yeni toloblor qoyur. Zaman tolob edir ki, onlar adot etdiyimiz
makro vo mikroiqtisadi tonzimlomalarlo yanast — beynolxalq amtos, xid-
mat, kapital vo is¢i qlivvesi axinlarina miidaxilo etmok, prognozlasdirmaq
va istigamatlondirmak kimi ¢ox miihiim funksiyalar1 da yerino yetirsinlor.
Ononavi dovlatlor globallasma soraitindo iki cobhoyo qarsi miibarizo apar-
maga mocburdurlar: 1) Olkenin daxili problemlorine qarsi; 2) Nozarotdon
¢ixma tohliikosi doguran transmilli qiivvelars qars1 [10, 117].

Miiasir iqtisadiyyatda dovlestin tonzimlayici rolu olduqca artmisdir.
Tonzimloma todbirlori bazarin manfi naticalorinin aradan qaldirilmasi, otraf
miihitin, maliyya sektoru va inhisarlarin faaliyyatini shato edir. Dovlotin
rolu 6lks igtisadiyyatinin rogabot qabiliyyatinin artirilmasinda, elmi-texniki
taraqqinin stimullagdirilmasinda, infrastrukturun yaradilmasinda, informa-
siyanin toplanmasi vo islonmasindo, milli sahibkarlar tigiin olverisli isglizar
va vergi mihitinin yaradilmasinda, xarici kapital vo is¢i qilivvesinin axi-
ninin tonzimlonmosindo olduqca artmisdir.

Diinya olkslorinin iqtisadi inkisaf tocriibasi gostorir ki, xarici iqtisadi
olagolor bosor tarixindo, Olkolorin iqtisadi vo sosial rifaha qovusmasinda
mithiim rola malikdir. Beynalxalq ticaratde, o climlodon do xarici iqtisadi
slagolorin qurulmasinda uzun illordon bari bir-biri ilo qarsiligl slagods olan
iki istiqgamat miisahido edilir.
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Birinci istigamat, beynalxalq ticaratin liberallagmasina dogru atilan
addimlar, o ciimladon do beynolxalq amok bdélgiisiiniin (BOB) dorinlogsmo-
sinin qarsisint alan ticarat maneolorinin aradan qaldirilmasi, istehsal qiiv-
volarinin beynolmilsllogsmasi, istehsal amillorinin sorbast horokotini tomin
edon transmillilosma, diinya xalglar1 torofindon qarsiliqhi emokdasliq vo
qarsiliglt madoni miibadils - sivilizasiyalarin bir-birini dork etmasino yono-
lon sosial-igtisadi torkiblorin culalagmasi, qloballasmanin tosiri naticasin-
do timumi rifahin artirilmasi vo bu proses vo soraitlorin agusunda «girpi-
nan» bir sira digar qlobal, regional va lokal proseslardir.

Ikinci istiqgamot yuxaridaki istigamat vo proseslorlo paralel protek-
sionizmin gliclonmasi vo derinlogsmasi, «yad» kapitalin vo omtoslorin 6z
Olkolorino daxil olmasint mohdudlagdirma cohdlori, yoni milli maraglarin
vo moenafelorin ¢oar¢ivasinde xalglarin mévcudlugunun va sosial-iqtisadi
«arenada» hoyat ugrunda miibarizosi fonunda tobii xiisusiyyetlori ilo ola-
hiddslogen obyektiv, eyni zamanda subyektiv zoruratlorden ibaratdir.

Real gergokliklor fonunda inkisaf edon beynalmilal ticarat-igtisadi vo
maliyya slagalari proteksionizmin mohdudlagdirilmasini tolob etsa do, boh-
ran meyllori vo diinya tosorriifat olagelori sisteminin hor bir istirak¢isinin
movgelorinin zsiflomasi zamani ticarstin liberallagdirilmasi istigamatindo
miioyyan «sapmalariny ortaya ¢ixmasina imkan yaradir. Iqtisadi globallas-
manin tosiri noticosinds son illorde sonayeco inkisaf etmis Olkslorin mog-
sadyonlii vo ardicil tozyiq vo tosirlori naticasinds bir qayda olaraq beynal-
xalq ticaratin liberallagmast meyli Ustiinliik togkil etso do, oksor olkaler,
xuisusilo do iqtisadi vo siyasi giic morkozlori 6zlorinin xarici (beynoslxalq)
ticarat-iqtisadi diplomatiyalarinda iqtisadi amillari (miixtalif forma vo me-
todlarda) proteksionist todbirlor qisminds totbiq etmoyas lstiinliik verirlor.

Mohz bu monada dovlstin rolu 6n plana ¢ixir vo dovlet 6z milli
maraq vo monafelorini tarazlasdirmaq, onu xarici bazarlara «ekspansiya»
etmak iicilin iqtisadi dinamikanin subyektlorinden xarici iqtisadi slagalerin
qurulmasi vo preferensial statuslu (beynolxalq soviyyodo) niifuza sahib
olmagq {i¢lin ¢cox moharatls istifado edirlor. Qeyd edok ki, 80-ci illoro qador
dovlatin xarici iqtisadi olagelorinin qurulmasinda rolu, asason miioyyon
prioritetlora nail olmaga yonaldilmis iqtisadi va ticarat siyasotinin yaradil-
masi vo onun hoyata kegirilmoasindon ibarat idi.

Igtisadiyyatin tonzimlonmasindo dévletin rolunu én plana ¢ixaran vo
iqtisadi fikir tarixindo keyns¢i istigamotin osasini togkil edon ingilis iqti-
sad¢is1t C.M.Keyns 1936-c1 ildo nosr edilmis «Masgullugun, faizin vo pulun
Umumi nozoriyyasi» todqiqat osorindo bu problemin osasini qoymusdur.
Neoklassiklor kimi, keynscilor do bazar iqtisadiyyatinin torafdarlari kimi
cix1s edirdilor. Onlar iqtisadiyyati toskil vo koordinasiya edon, o ciimlodon
do istigamatlondiran qiivve kimi bazari - sorbast qiymotlor mexanizmi, go-
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lirlar, tolob va toklif tarazliginda goriirdiilor. Amma bu mexanizmlarin qiy-
motlondirilmasi onlarin baxiglarin1 tamamilo yeni miistovilordo osaslandi-
rirdi. Mahz bu baximdan keynscilorin dovlatin igtisadiyyatin idars olunma-
sinda, tonzimlonmasindo, o cliimladon do 6lkonin xarici iqtisadi olagolorinin
tonzimlonmasinds maoqsadlari, rolu vo funksiyasi biisbiitiin doyisir. Neo-
klassiklorin mikro-igtisadi yanagsmalarindan forqli olaraq keynsgilor iqtisadi
hayatda hadiso vo meyllarin tadqiq olunmasinda makroiqtisadi yanagsmaya
iistiinliik verirdilor [1, 361].

C.M.Keyns A.Smitin vaxti ilo formalasdirdig1 vo neoklassiklorin elmi
masloking (kredosuna) ¢evrilon «gdriinmaz al» prinsipine tamamils skeptik
yanasir vo qeyd edirdi ki, «ayri-ayr1 iqtisadi subyektlorin (insanlarin, firma-
larin vo s.) ¢igoklonmasi heg do 6lkonin biitiin igtisadiyyatinin ¢i¢coklonmaosi
sorti ilo identik deyil vo dovlstin tonzimloma rolu ve funksiyalari, bu isti-
gamotdo yaradilan strategiya vo onun torkib hissosi kimi ¢ixis edon 6lkonin
iqtisadi siyasati dovletin maraq veo menafelori tizoarinde qurulmali, xarici
iqtisadi olagolorin tonzimlonmaosindo vo ticaratin inkisaf etdirilmosindo
dovlat biitlin (asas) mexanizmlori 6z alinds alahiddslosdirmalidir» [6, 97].

XX osrin 40-60-c1 illorindo Keynsin fikirlorini inkisaf etdiron onun
torofdarlart hom bazar, homg¢inin do dovlat torafindon tonzimlonon vo miia-
sir odobiyyatlarda «keyns¢i qarisiq iqtisadiyyat» adlandirilan iqtisadi sis-
temin dayaniqli konsepsiyasini hazirladilar.

Bu konsepsiya asagidaki osas miiddoalar1 6ziindo ehtiva edir: tobii
(garsisialinmaz) bazar mexanizminin qiymatlondirilmoasi vo dovlstin iqtisa-
diyyata miidaxilosinin sobablori; belo miidaxilonin mogsodlorinin miioy-
yanlogdirilmasi; iqtisadiyyatin dovlst toanzimlonmasinin forma ve metodlari.

Iqtisadi hayatin real gercokliklori dafalarls siibut etmisdir ki, osasinda
funksional mexanizmlori gulgalasdiran bazar avtomatik 6zii-6ziinii tonzim-
lomo xassasino malik deyildir. C.M. Keynso gora, yalniz 6zii-6ziinii ton-
zimlayan bazar mexanizmi ilo dovlat tonzimlayicilerinin qarsiliqh ¢ulgalag-
mas1 dayamiqli iqtisadi inkisafi tomin edo bilor [4]. Iqtisadiyyatin dovlat
tonzimlonmasini zoruri edon vo sartlondiron bir sira amillor mévcuddur. Bu
amillor ¢oxcalarli oldugundan onlar1 bu vo ya digor iqtisadi problemlorin
halli istigamatinds asagidaki kimi asas toyinat kriteriyalar: iizerindo qrup-
lagdirmagq olar [2, 146]:

1. Bazar mexanizmlorinin monfi tosiri ilo miisahido edilon iqtisadiy-
yatin bazar sektorlariin problemlorinin halli ilo alagodar amillor qrupuna —
qarsisialinmaz bazar proseslorinin mohdudlagdirilmasi; seamorali macmu
tolobin, bazar konyunkturasinin tomin olunmasi; ragabatin dostoklonmasi,
bazarin agiqliginin tomin olunmasi; diinya bazarinda raqabat qabiliyyatli-
liyin artirilmasi cohdlori aid edilir.

2. Igtisadiyyatin sabitliyinin tominati, genis tokrar istehsal prosesinin
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tomin olunmas ilo olagadar amillora — iqtisadiyyatin inkisafinin imumi
sortlorinin yaradilmasi, mocmu kapitalin foaliyyatinin tsiklik inkisafinin to-
min edilmasi; uzunmiiddatli iqtisadi artimin, igglizar aktivliyin stimullagdi-
rilmasi, iqtisadiyyatin optimal strukturunun formalasdirilmasi; makroiqti-
sadi tarazligin destoklonmasi; iqtisadiyyatin dovlet bolmesinin semarali
idaroedilmosinin tomin edilmosi; 6zal kapitalin nozorindon azrentabelli
sahalarin dovlet investisiyalarina olan ehtiyaclar1 qarsilamaq; pul todavii-
liiniin tonzimlonmasi; xarici iqtisadi fealiyysti tonzimlomok; onu koordina-
siya etmak va diinya bazarinda 6lks mohsullarinin raqabast qabiliyyatliliyini
artirmaq; elmin, elmi-texniki toroaqqinin inkisafina miinbit zomin formalas-
dirmaq vo bu sahodo beynolxalq miibadilodon somorali gokildo istifads
etmok aid edilir.

3. Sosial problemlarin halli ilo slagadar amillara — galirlorin samarali
tokrar bolgiisiinii hoyata kegirmok ii¢lin arzuolunan mexanizm vo metod-
lardan istifade etmok; ohalinin tam maesgullugunu tomin etmok, issizliyi
azaltmaq, is¢i qiivvosinin tokrar istehsal prosesindo istirakini sortlondiron
soraiti formalagdirmaq, intellektual miilkiyyati qorumaq ve inkisaf etdir-
mak, sohiyyo, tohsil vo s. sahalordo mogsodyonlii siyasot hoyata kegirmok
kimi todbirlor aiddir.

Yuxarida geyd olunanlardan aydin olaraq miisahido etmok miim-
kiindiir ki, amillorin sociyyslondirilmasi iqtisadiyyatin dovlet torofindon
tonzimlonmasini sortlondirir vo miiasir gercokliklor miistovisindo obyektiv
zorurata ¢evirmoklo soziigedon li¢ amillor qrupunu bir-biri ilo qarsiliqh
olago vo hotta qarsiligh asililigda, kompleks sokildo baxmaga sévq edir.

Hor bir 6lks iiclin dovlstin iqtisadiyyata miidaxilssini gortlondiran
coxsayl vasitalor mogsadlor vo dovlatin iqtisadi funksiyasini1 formalasdiran
amillor mévcuddur. Amma bu coxgalarlilifa baxmayaraq, biitiin 6lkolor
ticlin dovlatin tarixi cohatdon iqtisadi funksiyalarini iimumilosdiron bir sira
konkret amillor mévcuddur: bunlara, iqtisadi sistemin novii; iqtisadiyyatin
movcud sistemdo inkisafi mogsadlori; igtisadi potensial miilkiyyot miinasi-
batlori sistemi; bazar miinasibatlorinin inkisafi; millotlorarasi miinasibatlo-
rin xiisusiyyati vo bolgolorin inkisaf soviyyasi; Olkonin xarici iqtisadi
siyasat kursu vo diinya bazarmna inteqrasiyas: imkanlari; 6lkonin diinya
tosarriifatinda vo beynoalxalq omok bolgiistindo yerini aid etmok olar.

Molum oldugu kimi bazar iqtisadiyyatinda dovlet dlkenin tohliike-
sizliyinin tomin olunmasi vo timummilli maraqlarin qorunmasi namino
xarici iqtisadi fealiyyati (XIF) tonzimloyir. XIF-in dovlet tonzimlonmosi
kriteriyalarindan asili olaraq o, miixtolif metodlar vasitosi ilo hoyata
kegirilir: iqtisadi, inzibati, tarif vo geyri-tarif.

X{F-in tonzimlonmosinin iqtisadi metodlar1 ticarat siyasotinin iqtisadi
alotlorinin istifadosine asaslanir ki, bunlara gémriik riisumlari, vergi (©9DV,
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aksizlor vo s.) vo gomriik yigimlart aiddir. Bu alstlordon istifads ederak,
dovlet XIF-in subyektlorinin iqtisadi maraglarina vo uygun olaraq onlarin
davranigina tosir gostorir, amma bununla belo séziigedon subyektlorin tam
operativ miistoqilliyino xalal gotirmir. Bu metodlar bazar miinasibatlorinin
tabiatino daha ¢ox uygun golirlor vo mohz buna goére do miiasir soraitdo
X{F-in tanzimlonmosinda ohomiyyatli rol oynayirlar [9, 217].

Inzibati metodlara inzibati qaydalar, qadagalar, normativlor daxildir
vo bu metodun vasitasi ilo dovlat XiF-in subyektlorine birbasa tasir gdsto-
rir, ictimai maraqlar namina onlarin faaliyyatlorinin miixtalif toraflorini
mohdudlasdirir. Bir qayda olaraq inzibati metodlar bazar miinasibatlorinin
tabiatine yaddir vo buna gore do onlarin totbiqi sferasi ilbail «sixilmag-
dadir».

Tarif metodlar1 XiF-in tonzimlonmosinin miiasir dovrda iqtisadi
osaslar1 kimi ¢ixis edirlor. Soziigedon metodlar birmonali sokildo daxili ba-
zarin xarici raqabatdon qorunmasina yonsldilmisdir. Tarif tonzimlonmasi
sisteminds halledici rolu idxal riisumlar1 oynayirlar.

Ixrac riisumlari iso bazar miinasibotlorinin tobisting zidd oldugundan
beynolxalq vo regional ittifaglar vo razilagmalar bu riisumlarin beynolxalq
ticaratdo vo Olkonin xarici iqtisadi olagoelori sisteminda istifade olunmasini
tovsiya etmirlor. Umumon gémriik riisumlar1 xarici igtisadi alagoelorin qu-
rulmasinda vo strateji istigamatlorin miioyyanlosdirilmasinds vo dlkenin
diinya iqtisadiyyatina inteqrasiyasinda ohomiyyatli tonzimloyici-katalizator
kimi ¢ix1s edir.

Diinya tocriibasindo 6lkolor gomriik-tarif tonzimlonmasini totbiq et-
moakla bir sira iqtisadi, o cimlodon do tarif siyasatinin hayata kecirilmosini
daha dayanigli vo nozarotedilobilon soviyyado saxlamagq ticiin istifado edir-
lar. Bir qayda olaraq bu miidaxilonin hayata keg¢irilmasi ti¢lin proteksiyanin
somarali soviyyasindon istifado etmok vo bununla slagoadar olaraq tariflorin
arzuolunan soviyyslorinin tosirlorinin (hom idxala, homginin do ixraca)
miioyyonlosdirilmasi xiisusi shomiyyat kasb edir.

Qeyd olundugu kimi xarici iqtisadi slagalorin dovlet tonzimlonmasi
birtorafli, ikitorofli vo coxtorofli xassoli olmagla xarici ticarotin dovlot
tonzimlonmesini gomriik tariflorine osaslanan tarif vo digor vasitolorden
ibarat geyri-tarif alotlorino boliiniir.

Bir qayda olaraq gomriik tonzimlonmaesinin somorali saviyyasinin
hesablanmas1 osasinda ticarat siyasotinin vacib vo ohomiyyatli gorarlart vo
bu siyasatin tomal prinsiplori {izerinde qurulan vahid xarici iqtisadi olaqgolor
sistemi, o ciimlodon do xarici bazarlara daxil olma, diinya bazara inteq-
rasiya etmok kimi strateji prioritetlor nozoera alimir. Yuxanda sadalanan
amillor vo meyllorin tosiri naticosindo, o ciimlodon do miasir dovrds iqtisa-
di qloballagsma va iqtisadiyyatin, ticaratin liberallagsmasinin darinlosdirilme-
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si kimi meyllor ayri-ayr1 6lkalords vahid milli igtisadi siyasatin yaradilmasi
vo onun osas prinsiplorinoe amal edilmoasi yoniinds tarif tonzimlomaosi, xii-
susilo do gomriik tarif tonzimloma siyasati obyektiv reallifin hoqiqi ger-
¢akliklor miistavisinda hallini hom zaruri edir, hom do sortlondirir.

Molum oldugu kimi beynoslxalq ticarstin osasinda ¢oxsayli para-
dokslar coroyan edir. XXI osrin ovvallorindo globallasma prosesinin foal
suratds ictimai hoyata, iqtisadiyyata vo bagqa sahalora ziihur etmasi duru-
munda ticarat 6lkolori bir-biri ilo baglayan «diiylinlordony ibarat on giiclii
vao mohkam qilivvalarden biridir. O, ham da tasovviira sigmayan zonginliyin
«dayaq noqtasi» rolunda ¢ixis edir. Bununla yanasi bogor xalglarinin boyiik
oksariyyati bu «gaminin bortundan» kenarda qalirlar. Qlobal saviyyads ig-
tisadi artim, dirgolis vo onun kokiindo movge tutan dinamik forma olan in-
kisaf, xiisusilo do iqtisadi inkisaf kiitlovi yoxsullug vo onun daha da do-
rinlogsmasi fonunda varlilar vo kasiblar arasinda ugurumun yargani daha da
dorinlosir.

«Roma klubu»nun, [i©T-nin vo Diinya Bankinin miitoxassislerinin
ortaq rayina gora diinya ticarati yoxsullugun aradan qaldirilmasi va iqtisadi
artimin tominatgist kimi ¢ixis etmok imkanina malikdir, amma bu poten-
sialin soziigedon problemlorin aradan qaldirilmasi istiqgamatinds tomarkiiz-
lagdirilmasi halo ki, miimkiin olmamisdir vo real gercokliklor prizmasindan
baxildiqgda bu moqsads nail olmamanin real imkanlar1 yalniz saylorin va
togobbiislorin birlosdirilmasi ilo vo beynolxalq ticarsti razilasdirilmis (¢cox-
torofli razilagsmalar asasinda) vo uygunlasdirilmis metatrafik strategiya osa-
sinda idaro etmok vo tonzimlomok zorurati (beynoalxalq, regional, milli so-
viyysalords; vo ya ¢oxtorofli, ikitorafli, regiondaxili, birtorafli miistovilordo)
on planda movge tutur vo problemlorin hallindo hakim yiiksokliklor asason
bu «piktoqrammar»nin iizorinds manipulyasiya edilir [5, 114].

Hesablamalar gostorir ki, ogor inkisaf etmokdo olan dlkolor diinya
ixracinda 6z paylarini yalniz 5% artira bilsaydilar, bu onlara 350 mlrd. Dol-
lar moblogindo golir gotira bilordi (bu rogom onlarin aldiglart yardimlardan
7 dofa coxdur). Afrika 6lkelorinin 6z novbasinds diinya ixracinda 6z payla-
rin1 yalniz 1 % artirmaqla olds etdiklori 70 mlrd. dollar, bu regiona ayrilan
vo asasan do Afrika 6lkelerinin xarici borclarmin silinmasine yonoldilmis
maliyys yardimindan 5 dofo ¢oxdur.

Zonnimizco, ixracin artimindan slds edilon qazanc 6ziinii nainki ma-
liyyo golirlorinin aldo edilmosindo, o ciimlodon do global miqyasda, xiisu-
silo do inkisaf etmokds olan Olkalords yoxsullugun aradan qaldirilmasi vo
ya onun saviyyasinin asagi salinmasinda da miihiim ohomiyyst kosb edir.
Olkodaxili istehsalin yaradilmasina yonaldilmis ve iimumiyyatla, yoxsul d1-
kolorin sosial-igtisadi infrastrukturunun yaxsilasdirilmasina yonoli arzu-
olunan tadbirler bu qrupda «maskunlagmig» 6lkalorin milli igtisadiyyatla-
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rinin daha dayaniql siitunlar tizorinds inkisafina sorait yaradir, xarici in-
vestisiyanin yonaldilmasi ti¢lin miinbit zominlor hazirlayir, mosgullugu to-
min edir, 6z ndvbasinda igsizliyin soviyyasinin vo bununla slagadar sosial-
iqtisadi gorginliyi aradan qaldirir vo bu 6lkalorin diinya bazarina vo global
iqtisadiyyata inteqrasiyasini tomin edir.

Xarici iqtisadi olagolorin qurulmasi vo inkisaf etdirilmosi istigamo-
tinds movcud ehtiyatlarin magsadyonli (ilk ndvbade dlkenin milli marag-
lar1 vo monafelori istigamotindo) istigamots yonoaldilmasinds olahidds rolu,
zonnimizco, xarici ticarat modeli oynayir. Real iqtisadi proseslorin hayata
kecirildiyi iqtisadi sorait, o ciimlodon do bu proseslorin diktosi {izorindo
qurulan miistovi o qador ¢oxcalarli, miirokkab vo garsiliglt asililiglar zonci-
rindon ibaratdir ki, bu miistovido bas veron dinamik inkisaf 6z yeni-yeni
tomayiilleri ilo ke¢gmisds mdveud olan nazariyys vo konseptual baxislarin
kondarma ¢ixmaqla yeni sortlori zoruri edir vo xarici iqtisadi olagelorin
hayata kecirilmosindo obyektiv magsadlora nail olmanin zaruri sortlorini
obyektiv yiiksokliklora qaldirir. Qeyd etmok lazimdir ki, ononavi olaraq
xarici ticarot sahosindo movcud olan yanasmalar vo o ciimloden ononavi
metod vo metodikalar yeni proseslor vo tomayiillor baximindan he¢ do ob-
yektiv realliga adekvat reaksiya vers bilmir. Bir qayda olaraq xarici ticaro-
tin standart (ononovi) modelinin hazirladilmasinda asagidaki tomal prinsip-
lor olahiddslosir ki, bunlara agiq bazar iqtisadiyyatinda foaliyyst gostoron
prinsiplor; iqtisadi artimin tiplori; milli iqtisadiyyatin istehsal potensiali,
Olkonin iqtisadi artiminin xiisusiyyatlori; 6lke orazisinde modvcud olan
ticarat soraiti; 6lkonin ticarat siyasoti; 6lkodo mdvcud olan tariflor vo ixrac
subsidiyalari; golirlorin yenidon boliisdiiriilmasi soviyyasi vo ya golirlorin
beynolxalq transferti.

Mbohz bu soviyyolorin miiasir gergokliklorlo tomasindan somoroli
istifado edon sonayecs inkisaf etmis 6lkolor xarici iqtisadi slagolorin qurul-
mast vo onun tonzimlonmasinds tokrar1 kasib 6lkslor {igiin hals ki olgatmaz
olan ugurlara imza atmaigslar.

Qeyd etmok lazimdir ki, bu tadbirlerin hayata kegirilmasi ilo alagedar
Azorbaycan Respublikasinin diinya birliyine inteqrasiyasi goraitindo xarici
iqtisadi foaliyyetin strategiyasinin qurulmasi istiqgamatinds toklif olunan
“Moarhalali idxalovozloyici siyasot” xilisusi shomiyyot dasiyir. Bu siyasotin
istigamatlori asagidakilardir:

Olkodaxili vo regional soviyyolordo ticarat miinasibatlorini tonzimlo-
mok, milli ixracat¢ilarin xarici bazarlara ¢ixisini asanlasdirmaq, onlara
xtsusi Ustiinliiklor vermok; xarici iqtisadi foaliyyotlo olagodar 6lkonin
tadiyys balansinda 6ziinii ehtiva edon amaliyyatlar1 tonzimlomak; hiiquqi
normalar vo dovlotin beynolxalq razilagsmalar1 vo 6hdoliklori gargivasindo
6lkonin vo onun ayri-ayri regionlarinin xarici iqtisadi foaliyyetinde miisbat
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imicini formalasdirmaq ve har ciir qagagmal¢ilifin qadagan olunmasi va
bunlarin iizorindo sort nozarotin hoyata kecirilmosi ilo alagodar hom yerli
sirkatlora, homg¢inin do 6lke daxilinds foaliyyat gosteron xarici sirkotlora
garst birmonali tosirlor géstormok vo onlarin arzuolunmaz foaliyyatlorini
dayandirmag; biitiin bu amillorlo slagadar moagsadlorin reallagdirilmasi isti-
gamotinds 6lkonin milli tohliikasizlik, o ciimlodon do iqtisadi tohliikesiz-
liyinin tomin olunmasi vo bu sistemlorin dayaniqliligin1 tomin eds bilacok
miiasir tisullardan istifads edorok zororli hadisolorin vo simptomlarin qar-
sisinin alinmasi {i¢iin biitiin kompleks metodlarin totbiq edilmosi vo s.
Diinya iqtisadiyyatinda bas vermis yeni meyllor, tomayiillor vo pro-
seslorin fonunda xarici iqtisadi oalagelorin tonzimlonmasi, xarici iqtisadi si-
yasatin qurulmasi vo onun strateji vo prioritet istigamotlorinin miioyyonlos-
dirilmasi baximindan, o ciimlodon do liberallasma vo globallagma proses-
lorinin tosiri naticosindo formalasan «vahid ticarot meydani» miistovisindo
diinya Olkolorinin tocriibasi hor bir yeni miistoqillik qazanmis kegid ig-
tisadiyyath 6lko, o climlodon do Azarbaycan Respublikasi i¢lin xiisusi oho-
miyyat dasiyir. Bu tocriibalori vo onun miisbat naticalarinden «qidalanmaq»
gbzlonilmoaz simptomlarin qgarsisini vaxtinda almaga, diinya birliyino daha
dayanigl va iri addimlarla yanasmaga, inteqrasiya etmays sorait yaradar.
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OLOEHUTD POJIb TOCYJAPCTBEHHOI'O PETYJINMPOBAHUSA
B NOBBIINEHUH DOPEKTHBHOCTHU
3KOHOMUWYECKOW MOJINTUKHA CTPAHBI

I''T'ACJIAHOB
PE3IOME

B craTtbe aHAMU3UPYIOTCS HEOOXOAUMOCTh TOCYIaPCTBEHHOIO PErYIIHPOBAHUS KO-
HOMUKH, CYIIHOCTh ()aKTOPOB, €r0 OMPEACISIIOMUX. MHUPOBOH ONBIT MOKA3bIBACT, YTO T'O-
CyIapCTBO WTPAajo W MPOJOKACT UTPATh PEIIAONIYIO POJb B PA3BUTHH BEAYIIUX UHITYCT-
pHATBHBIX CTPaH B YEJIOBEYCCKOM DPAa3BUTHU. B COBpEMEHHOI 3KOHOMHUKE 3HAYHTEIBHO
BO3pOCIIa PeryaupyoIas pojib rocy1apcTBa.

Kaxnas ctpana o0namaeT MHOXXECTBOM HHCTPYMEHTOB, U (DaKTOpOB, (HOPMHPYIO-
MIAX YKOHOMHUYECKYIO (YHKIMIO TOCYAapCTBa, YTO CHOCOOCTBYET BMEIIATEIBbCTBY TOCY-
JIapCTBa B DKOHOMHKY. DTO HEOOXOIUMO, MPEXKIIE BCETO, B aCTeKTe 3peHus dP(HEeKTHBHON
OpraHu3alii SKOHOMHUKHU. B HcceoBaHn TakKe OIEHUBACTCS POJIb TOCYIapCTBEHHOTO
peryjupoBaHusi B HOBbIICHHH 3()(HEKTUBHOCTH YKOHOMUUECKOMN MOTUTUKH CTPAHBI.

KaroueBble cJ10Ba: 3KOHOMHYECKAS ITOJIUTUKA rocyaapCTBa, peryjiupoBaHuC 3KO-
HOMUKH, S9KOHOMHUUYCCKaA Bq)(l)CKTI/IBHOCTL, PBIHOYHAA 3KOHOMHUKA, CPCACTBA PETryIMpoBa-
HHA, SKOHOMHUYCCKasA 0e30MacHOCTb.

EVALUATE THE ROLE OF STATE REGULATION IN INCREASING
THE EFFECTIVENESS OF ECONOMIC POLICY OF THE COUNTRY

H.H.ASLANOV
SUMMARY

The article analyzes the necessity of state regulation of the economy, the nature of
the factors that determine it. The world experience also shows that the state plays and
continues to play a decisive role in the development of leading industrial countries in hu-
man development. In the modern economy, the regulatory role of the state has significantly
increased.

For each country there is a multitude of tools, goals and factors that shape the
economic function of the state, which determines the interference of the state in the
economy. This is necessary, first of all, from the point of view of effective organization of
the economy. The study also assessed the role of state regulation in increasing the
effectiveness of economic policy of the country.

Keywords: economic policy of the state, regulation of the economy, economic
efficiency, market economy, means of regulation, economic security
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Todgigatin magsadini — muassisalarin istehsal masraflaori va onlarin moanfaatinin
arasdirilmasit va manfaatinin maksimallasdiriimasinin saciyyavi xisusiyyatlarinin asaslan-
dirilmast tagkil edir. Oz faaliyyatinin hayata kegirilmasi tigiin firma milayyan masraflar sorf
edir ki, bunlar da zaruri istehsal amillarinin alda edilmasi va istehsal olunan mahsulun
reallagsmast ilo baghdir. Bu masraflarin giymatlondirilmasi firma masraflarinin miiayyan
olunmast iigiindiir. Istehsalin va istanilon Mohsulun reallasmasinin an rentabelli metodu
Sfirmanin masraflarini minimallasdiran metoddur. Masraflarin mahiyyati mihasibat va iqti-
sadi yanasmalar movqgeyindon baxila bilor. Mivafiq olaraq mihasibat masraoflaori istifada
edilon resurslarin reallagdirilmasimin faktiki qiymatlari ila dayar giymatlandirilmasini
6zinda aks etdirir. Mihasibat ucotu va statistik hesabatda muassisanin masraflari mohsulun
maya dayari kimi ¢ixis edir. Masroflorin igtisadi baximdan anlasiimast resurslarin mahdud
olmast problemina va onlardan alternativ istifadanin mimkinllylne asaslanir. Mahiyyatca,
bitin masraflor alternativ moasraflordir. fqtisadg’mm vazifasi odur ki, resurslarin daha
optimal istifadasini secmayi bacarsin. Mahsul istehsali ti¢iin segilon resursun iqtisadi mas-
raoflori ondan daha yaxsi istifads zamani onun dayarina barabardir. Ogar miihasibi firmanin
awalki faaliyyatinin giymatlandirilmasi maraglandirirsa, iqtisad¢in: hom da, firmanin
faaliyyatinin cari va xUisusan prognoziagdrilan giymatlondirilnmasi, mévcud resurslardan
istifadanin daha optimal varianti da maraglandirir. Igtisadi masraflor adaton miihasibat
masraflarindan daha ¢oxdur — bunlar, macmu alternativ masraflordir.

Acar sozlor: firma, iqtisadi vo miihasibat monfooti, mocmu golir, imumi masraflor,
imumi vo son hodd mosraflori

Firma mosroflori vo monfosti ilo bagh tocriibodo gergoklogon mo-
qamlarin elmi-tadqgiqat miistovisinda aragdirilmasi aktual saciyys dasiyir. Bu
baximdan bizim todqiqat isinin do predmetini firma monfootinin maksi-
mallagdirilmasi ila bagli saciyyavi xiisusiyyatlor togkil edir.

Bazar tosarriifatinin asas elementlorindon biri firmadir. Firma dedikdo,
istehsal foaliyyati ilo mosgul olan vo tosarriifat sorbastliyine malik olan (ne-
co vo hansi 6lgiido istehsal etmok, 6z mohsulunu harada, kima vo hansi qiy-

&9



moats satmaq haqqinda qorarlarin qabulunda) iqtisadi subyekt basa diistiliir.
Firma monfostin maksimallasdirilmasi mogsadils, miioyyon iqtisadi rifah-
larin istehsali {i¢iin resurslart birlogdirir.

Umumi halda monfoat mocmu golirlo (total revenue) macmu masraflor
(total cost) arasindaki forqdir:

TR-TC=n

Mosroflorin 6zii xarici (askar) vo daxili (qeyri-askar, gizli) olur. Xarici
mosraflore xarici (konkret firmaya miinasibatdo) tochizatgilara 6donislor da-
xildir. Macmu goalirdon xarici masraflori ¢ixdiqda, miihasibat manfootini ol-
do edirik. Miihasibat monfosti daxili (gizli) mosroflori nozora almir. Daxili
masraoflore aiddir: 1) sahibkarin 6ziino moxsus olan resurslara mosraflor,
homg¢inin 2) normal manfoot, bu da sahibkarliq bacarigi kimi vacib resursun
payina diigondir. Miihasibat monfootindon daxili masroflori ¢ixdiqda, iqti-
sadi manfaati oldo edirik.

Sok. 1. Sahibkarin alds etdiyi monfaatin strukturu

Belalikls, ancaq xarici mosraflori nozors alan miihasibat monfostin-
don forqli olaraq, igtisadi monfoost alds olunan golirdon hom xarici, hom do
daxili masraoflorin (normal monfost do daxil olmaqla) ¢ixilmasi yolu ilo
miioyyon olunur. Daxili vo xarici mosroflor com halda iqtisadi vo ya alterna-
tiv mosroflori togkil edir. Bu o demokdir ki, real monfastin hocminin miioy-
yon edilmosi zamani resursun elo qiymotino osaslanmaq lazimdir ki, sa-
hibkar onu daha yaxs1 istifads zamani alds eda bilsin.

Iqtisadi mosroflor firmanin faaliyyatinin qiymotlondirilmoesinde mii-
hasibin vao iqgtisad¢inin yanagmalar1 arasindaki forqi anlamaga imkan verir.
Miihasibi hor seydon ovveol, miioyyon (hesabat) dovr orzindo firmanin
foaliyystinin naticalori maraqlandirir. O, kegmisi, fimanin faaliyyatindoki
méveud tocriiboni tohlil edir. Iqtisadgini ise, oksine, firmanin galocayi, onun
foaliyyatinin perspektivleri maraqlanir. Mohz buna gors do, 0, malik oldugu
resurslardan istifadonin daha yaxsi alternativlorinin giymotlorini digqotlo
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izloyir. Miihasibat vo iqtisadi monfootin miiqayisasine cadvalds nazar salaq:

Cadval 1
Iqtisadi vo miihasibat moanfaatinin hesablanmasina niimuno
Torkibi Miihasibat hesablanmas1 | Iqtisadi hesablanma
(min p.v.) (min p.v.)
Monfoot 1500 1500
Xarici mosroflor 1200 1200
o ctimlodon:
a)xammal vo materiallar 525 525
b)yanacaq vo enerji 150 150
s) amok haqq1 375 375
d)10% bazar deracesi ilo bore 150 150
vasaitlori {izra (1000) %
Daxili mosroflor - 375
o climladen
Sahibkarin vaxtinin alternativ qiymati - 75
10%illik deraca ils soxsi kapitalin
(2000) alternativ qiymati - 300
Miihasibat monfaati (1-2) 300 -
Igtisadi (xalis) monfoot (1-2-3) - -75

Cadval aydin olaraq gostorir ki, miihasibat yanagsmasinda firma 300
min p.v. alde edib, monfast normasi 20% (300/1500) teskil edib. Amma
daxili masraflori nozors alsaq, aydin olar ki, firma zerors ugrayib, bunun da
komiyyati kegon il 75 min p.v.toskil edib.

Firmanin iqtisadi fealiyyatinin daha tofsilati ilo tohlili {iglin mocmu,
orta vo son hadd golir anlayislarina baxaq.

Mocmu golir (total revenue —TR)-firmanin miioyyan rifah komiy-
yatinin satisindan oldo etdiyi golirdir:

TR=P x Q,
burada P(price)-qiymot, Q(quantity) —satilan rifah komiyyatidir.

Orta golir (average revenue —AR) —satilan rifahin har vahidine diison
golir. Tokmil rogabat soraitinds orta golir bazar qiymotinag borabordir:

AR=TR/Q= (PxQ)/Q=P

Son hodd golir (marginal revenue-MR) golirin artmasidir ki, bu da
mohsulun buraxilisinin sonsuz sayda ki¢ik hacmdo artmasi1 hesabina yaranir:

MR=ATR/AQ=A(PxQ)/AQ=P.

Absis oxunda mohsulun hocmini, ordinat oxunda iso mocmu goliri
gostorsak, golirin mohsuldan asilili§i koordinat baslangicindan ¢ixan xott
formasinda tosvir olunacagq:
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TR,

Mocmu Golir

0 Mbohsulun hocmi

OF

Sok. 2. Macmu galir
Qrafiko osason, AR=TR/Q=MN/ON=tgo=MR=P.

Istehsalcilarin sonsuz sayda ¢ox oldugu tokmil roqabet soraitindo
onlardan heg¢ biri istehsal olunan mohsulun giymotino ohomiyyatli tosir
gostora bilmir. Firmalar {i¢iin qiymet onlarin iradesindon veo arzularindan
asili olmayaraq, obyektiv olaraq formalasir, noticodo firmalardan hor biri
qiymati alde edon gisminds ¢ixis edir. Ona gora do absis oxunda mohsulun
komiyyatini, ordinat oxunda iso mohsulun qiymsotini tosvir etsok, onda
onlarin qarsiligh olagesi diiz, absis oxuna paralel olacaq (sokil 3). igtisadi
noqteyi-nozordon bu o demokdir ki, tolobin qiymot {izro elastikliyi sonsuz

boyiikdir.
P

Qiymat

M
{P= AR = MR

Mahsul
un

0 N o™ Q

Sok. 3. Tokmil rogabet soraitindo qiymat, orta vo son hadd goliri

Bu grafiklori birlesdirdikda, biz ayrica firma liglin elementar tarazliq
sortlorini oldo edirik: son hadd golir ayrisi ilo mocmu golir oyrisinin kosis-
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mosi movecud giymat soviyyasinds istehsalin tarazli hocmini gostorir (sokil
4).

Orta, son hodd !
qiymati vo macmu
golir TR
P, AR, MR, TR
D=MR=P
2 Q

Mohsulun talab olunan istehsal
hacmi (satilib)

Sak. 4. Tokmil rogabet goraitinds tolob, son hadd vo macmu galir.

Masraflarin tahlilina kegcak. Firma noazariyyasinds vaxt amili boyiik
rol oynayir. Ona goéra do masroflori xarakterizo edorkon, qisamiiddatli vo
uzunmiiddatli vaxt anlayislarini nozordon kegirak.

Qusamiiddatli (short-run) dovr — elo vaxt kasiyidir ki, bu zaman isteh-
salin miioyyon faktorlar1 daimi, digarlori-dayison olur. Istehsalin daimi fak-
torlarina bina va qurgularin timumi Sl¢iilari, istifade olunan masin vo ava-
danliglarin timumi say1, homginin saho iizro foaliyyot gostoron firmalarin sa-
y1 daxildir. Nozords tutulur ki, qisamiiddatli dovrde yeni firmalarin sahoya
daxil olmasi kifayst godor mohduddur. Qisamiiddotdo firma yalniz istehsal
giiclori ilo yiiklonma saviyyasini dlgmayo imkan tapar (is vaxtinin davamli-
ginin, xammaldan vo s.don istifado komiyyatinin 6l¢iilmasi yolu ilo).

Uzunmuddatli (long-run) dévr — els vaxt kasiyidir ki, bu zaman biitiin
faktorlar doyison olur. Uzunmiiddotli doévrdo firma bina vo avadanliglarin
timumi 6l¢iilorini, masin vo avadanliglarin va s.nin kamiyyatini, saho iso bu-
rada foaliyyat gdstoron firmalarin sayin1 doyismok imkanina malikdir. Uzun-
miuddat elo dovrdiir ki, bu zaman sahaye daxil olmaq ve sahaden ¢ixmaq
ticlin mohdudiyyotlor aradan qaldirilir. Biitlin istehsal faktorlarinin daimi
oldugu ani dovrden va faktorlarin bir hissasinin daimi, bir hissasinin iss de-
yison oldugu qisamiiddstli dévrdon forqli olaraq, uzunmiiddatli dovrdo firma
biitiin istehsal parametrlorini doyisa biler. Ug dovriin farglondirilmasi tokmil
rogabat, xalis inhisar, oliqopoliya, inhisar¢i ragabot vo digor inhisarci struk-
turlar noviinde masraflarin tohlili vo firmanin davranisinin xiisusiyyatlori
ticlin boylik shomiyyoto malikdir.

Daimi masraoflor (fixed cost) qisamiiddotli dovrdo istehsal hacminin
artmasi vo ya azalmasi ilo komiyyoti doyismoyon moasraflordir. Daimi maos-
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roflora bina vo qurgularin, masin vo istehsal avadanhglarmin istifadssi,
icaro, asasli tomirlo bagli mosroflor, homginin inzibati xorclor aiddir.
& Nozoro almaq lazimdir ki, inzibati
xorclor vo tomir lizro xorclor miioyyoan do-
= rocads istehsalin 6l¢iilorindon asili oldugun-
i dan, miioyyon sortiliklo daimi masrofloro
aid edilir.
Daimi mosroflor anlayisini qrafikdo
niimayis etdirok:

£

1]

Sak. 5. Daimi mosraflor

Absis xotting istehsal olunmus mohsulun komiyyati, ordinat oxuna iso
masraflori qoyaq. Onda daimi masraflor ayrisi absis oxuna paralel olacaq.
Bu adaton FC il isaralanir.

FC = i
o
c
A
(Cf=mm——
L

)

Sak. 6. Daimi orta mosraflar ayrisi

Istehsal hocminin artmast ilo {imumi moenfaot artdigindan, mohsul va-
hidino diison daimi orta mosraflor daha az hocmdo olur. Daimi orta mos-
roflor AFC (average fixed cost) kimi isaralonir:

AFC=FC/Q, burda Q-istehsalin hocmidir.

Daimi masraflorls yanasi doyison masraflori do ayirirlar ki, bunlar da
istehsalin hacminin doyisilmasindon asilidir.
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Dayisan masraflar (variable cost)- komiyyati istehsal hacminin artma-
sindan vo ya azalmasindan asili olan mosroflordir. Doyison mosroflore xam-
mal, elektrik enerjisi, kdmoke¢i materiallar, omoyin 6donisine olan mosroflor
daxildir. Onlar VC kimi isaralanir.

Komiyysti istehsalinin hocmindon asilt olmayan daimi masroflorden
forqli olaraq, doyison masroflor mohsul buraxilisina proporsional olaraq artir
vo ya azalir.

Istehsalin toskilinin ilkin morhalosinde doyison mosraflor istehsal olu-
nan mohsuldan daha boyiik templs artir (sokil 7).

Istehsalin optimal dlgiilerina nail oldugdan sonra (Q ndqtasinda), do-
yison mosroflorin nisboton gonasti bas verir. Amma istehsalin sonradan ge-
nislonmasi doyison masraflorin yeni artimina gotirib ¢ixarir, bu zaman bura-
xilisin ¢oxalmast masraflorin istehsalin artimindan daha siirstli artimini to-
lab edir.

e ve
Mosraflor

n
a Mohsulun Q

istehsal olunmusg
komiyyati

Sok. 7. Doyison masraflor

Orta doyison masroflor AVC (average variable cost) doyison mosrof-

lorin mohsul hacmi Q-9 nisbati yolu ilo miisyyan olunur:
AVC=VC/Q

Miiassisonin texnoloji cohatdon optimal 6l¢iisiine nail olunduqda, on-
lar 6z minimumuna catir (sokil 8).
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Sak. 8. Orta doyison masraflor ayrisi

Orta doyison mosraflor anlayisi firmanin tosorriifat¢iliginin somorali-
liyinin, tarazliq vaziyyetinin vo yaxin inkisaf perspektivlorinin — istehsalin
genislonmosi, azaldilmasi vo ya sahodon ¢ixmasiin miioyyon edilmasi tigiin
zoruridir. Daimi vo doyigson masraflarin forqlondirilmasi istehsal prosesinin
tohlili vo miixtalif bazar strukturlar1 soraitindos firmanin davranisinin tohlili
ticiin mithiim shamiyyat das1yir.

Umumi mosraflor (total cost) - firmanin qisamiiddotli dévrde mohsul
istehsali ilo olagadar, daimi va dayison xarclorinin comidir. O, TC va ya C
ilo isaralonir. Umumi mosraflor istehsal olunmus mohsulun funksiyasi kimi
cixis edirlor:

_, (Q:TC=A(Q).

Umumi masraflor daimi vo doyison masroflarin comini aks etdirir:

TC=FC+VC, burada FC (fixed cost) - daimi masroflor; VC (variable
cost)-doyison masraflordir.

Qrafik baximindan bu, daimi vo doyison masroflor oyrilorinin comidir
(sokil 9). Orta imumi masraflori imumi masraflorin buraxilmis moahsulun
komiyyatino boliinmosi:

ATC=TC/Q
vo ya orta doyison (AVC) vo orta daimi (AFC) mosraflorin comlonmasi yolu
ilo do almagq olar:
ATC=AFC+AVC=FC+VC)/Q.
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Sok. 9. Doyison, daimi vo timumi masraflor oyrisi

Bozon orta timumi masraflor (ATC) qisa olaraq, AC ilo do isarslonir.
Qrafik baximdan, ATC —ni AFC vo AVC oyrilorinin comlonmaesi yolu ilo
aldo edo bilarik (sokil 10).

4 AFC
ATC
AVC

s
™

Sok. 10. Orta imumi masraflor

Orta timumi masraflor anlayisi firma nozariyyassi {ligiin boylik ohomiyyato
malikdir. Umumi orta mosroflorin giymotlorin soviyyesi ilo miigayisosi
manfostin kamiyyatini miioyyan etmoys imkan verir. Manfast imumi monfaot
(TR-total revenue) vo iimumi masraflor (TC) arasinda forqdir. Bu forq firmanin
faaliyyetinda diizgiin strategiya va taktikani segmayo imkan verir.

Son hadd masraflar (marginal cost) — istehsalin sonsuz kigik artimi
sayasinda timumi mosraflorin artmasidir. Son hadd masraflor dedikds, ados-
ton mohsulun son vahidinin istehsali ilo bagli olan masraflor basa diistliir:

MC=ATC/AQ=A(FC+VC)/ AQ= AFC/AQ+AVC/AQ=1(Q).

Bu diisturdan goriiniir ki, daimi masroflor son hodd moasraflorinin
komiyysting tosir etmir. Son hodd masraflor, ancaq doyison mosroflordon
téromo funksiyadir:

MC=AVC/AQ.
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MC<AC olanda, orta moasraflor ayrisi asagi gedir: mshsulun har yeni
vahidinin istehsali orta moasraflori azaldir;

MC>AC olanda, orta masroflar oyrisi yuxart gedir: mahsulun har yeni
vahidinin istehsal1 orta moasraflori artirir;

AC=min olanda, MC=AC.

Son hodd maosraflorinin oyrisi orta doyison masroflor vo orta iimumi
masroflaor ayrilorini onlarin minimum shomiyyatli néqtalorinds kosir (sokil 11).

MC

Maosraflo

AVC

min ATC

min AVC

O ]
Sak. 11. Orta va son hadd masraflor

Son hodd vo orta mohsuldarligin, homg¢inin son hadd vo orta doyison
masraflor ayrisinin qarsiliqli alagesini xarakteriza edon qrafiklor gilizgii kimi
simmetrikdirlar (sakil 12).

MP AR

NpeasnkHLR W CPBOHAR
MpOAYKT (NpenensHan

W CPEARAR NP IBOTM-

TEMBHOCTE), &1,

0 b L

i Konwuecao 1pyaa, ea.
MC. AVC 16)
Mpeneabueme v Cpeapne Lo

NEPEMBHHLE HILEPWRA, DVE. | miskc | | i
1 o Ve
Lo minAve
0 Q

DHbEM BuNyGKa NROAYKLMN, B4

Sak. 12. Orta va son hadd masraflarinin va orta va
son hadd moahsuldarliginin qarsiliqli alagasi.
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Isgiizar miiossisalorin osas formalar1 xiisusi sahibkarliq sirketlori vo
korporasiyalar, dovlot torofindon tonzimlonon sirkatlor, istehlak kooperativ-
lori vo manfaatlo islomoyon toskilatlar, omokdasliq vo 6ziiniiidare edon sir-
kotlordir. Bunlarin igorisindo on ¢ox yayilmis olanlar xiisusi sahibkarhq sir-
katlori, amokdasliq ve korporasiyalardir. Bu formalar1 bir-biri ilo miiqayisa
etsok, moalum olar ki, sirkotlorin timumi saymnin 70 faizdon ¢oxu xiisusi sa-
hibkarlq sirkotlorinin payina diisiir, amma ABS-da mocmu buraxilisin, an-
caq 6-7%-1 bunlarin payina diisiir, amokdaslig-timumi saydan 10%-dir, bu-
raxilisin 4-5%-i, korporasiyalar imumi saym 18-19 faizini togkil etso do,
mocmu buraxilisin 88-90%-i onlarin {izorine diisiir. Isgiizar miiossisolarin
istiinliik vo ¢atigmazliglar ilo yaxindan tanis olduqda, bu paradoksu asan-
ligla izah etmok olar. Belo tohlil ilk dofo olaraq, A.Algian (1914-2013) vo
H.Demses (1930-2019) torafindon 1970-ci illords verilmisdir.
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MPOU3BOJCTBEHHBIE U3IEPKKHU U ITPUBBLIb ®UPMBI C HOBOM TOU-
KN 3PEHUA

M.AAOAYJIA
PE3IOME

Jnst ocymiecTBieHNsT CBOEH AEATENHPHOCTH MPEANIPUSTHE HECET OIPEAEICHHbIC 3a-
TpPaThl, CBSI3aHHBIE C TIPHOOPETEHNEM HEOOXOIMMBIX MPOU3BOJICTBEHHBIX (JaKTOPOB U pea-
JM3anuel MpousBelleHHON npoayKiuu. ONeHKa 9THX 3aTpaT sBJISETCS 3aTpataMu (UPMBIL.
HawuGonee penradenbHBIM METOJOM MPOM3BOACTBA M PEaNn3alMy JII0OOTO MPOAYKTa CUH-
TAeTCsl TOT, KOTOPBI MUHUMH3HMPYET H3lepkKKH (upMbl. CyIIHOCTH 3aTpaT MOXHO pac-
CMaTpUBaTh C MO3MIUN OyXTaaTepcKOro M 3KOHOMHYECKOTro 1moaxoioB. COOTBETCTBEHHO
OyXranTepckue 3aTparhl MPEACTABIAIOT CO00H CTOMMOCTHYIO OLEHKY HCIOIb3YEMBIX pe-
CypcoB B (pakTHUECKHMX IIEHaX MX pealM3allii. 3aTpaThl NPEANpPUSATHS B OyXraaTepcKoM
y4deTe ¥ CTAaTUCTUYECKON OTUYETHOCTH MPEICTABIIAIOTCS B BUIE CE€0ECTOMMOCTH IIPOAYKIIHH.
DKOHOMHYECKOE MMOHMMAHHUE 3aTpaT OCHOBAHO Ha MpoOJieMe OIpaHWYEHHOCTH PECYPCOB U
BO3MOXKHOCTH HX aJbTEPHATHBHOTO MCHOJIb30BaHus. [0 cyTH, BCe 3aTpaThl SBISIOTCS allb-
TEpHATUBHBIMU M3JEP)KKaMH. 3a/1a4a SKOHOMUCTA COCTOUT B TOM, YTOOBI BHIOpaTh HanOo-
Jiee ONTHMAJIbHOE HCIOJIb30BAHUE PECYPCOB. DKOHOMHYECKUE 3aTpaThl pecypca, BHIOpaH-
HOTO JJIS1 IPOM3BO/ICTBA TOBAapa, paBHBI €r0 CTOMMOCTH (CTOMMOCTH) IPH HAaWIydIieM (u3
BCEX BO3MOXHBIX) BapHaHTaX €ro MCIoNb30BaHus. Eciu Oyxranrepa B OCHOBHOM MHTEpe-
CyeT OIICHKA AEATEIBHOCTH (PUPMBI B MPOIIIOM, TO IKOHOMUCTA, KPOME TOTO, HHTEPECYeT
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TEKyIasi 1 0COOCHHO TPOTHO3MpYyeMas OIeHKa IEeATEIILHOCTH (UPMBI, TIONCK Hamboiee
ONTHMAJILHOTO BapUaHTa MCIOJIB30BaHUS UMEIOIIUXCs Pecypehl. DKOHOMHYECKUE U3/IEPIK-
KA OOBIYHO BBIIIE OYXraJTEpPCKUX M3JEPKEK — 3TO COBOKYIHBIC albTEpHATUBHBIC H3-
JICPIKKH.

KiroueBble cjioBa: ¢pupma, SKOHOMHYECKHH M OyXrantepcKuii mpuOBLIb, MaKCH-
MAaJIbHBIA TPUOBLIE, OOIIUE PACXOIbI, OOIINI U MAKCHMATBHBIH PacXO

PRODUCTION COSTS AND FIRM PROFITS FROM A NEW PERSPECTIVE
M.Ya.YADULLA
SUMMARY

To carry out its activities, the company incurs certain costs associated with the
acquisition of the necessary production factors and the sale of manufactured products. The
valuation of these costs is the costs of the firm. The most cost-effective method of pro-
duction and sale of any product is considered to be one that minimizes the costs of the firm.

The essence of costs can be viewed from the standpoint of accounting and economic
approaches. Accordingly, accounting costs are the cost estimate of the resources used in the
actual prices of their implementation. The costs of the enterprise in the accounting and
statistical reporting are in the form of the cost of production.

The economic understanding of costs is based on the problem of limited resources
and the possibility of their alternative use. Essentially, all costs are opportunity costs. The
task of the economist is to choose the most optimal use of resources.

The economic costs of the resource chosen for the production of a good are equal to
its cost (value) under the best (of all possible) options for its use. If the accountant is mainly
interested in the assessment of the firm's performance in the past, then the economist, in
addition, is interested in the current and especially the predicted assessment of the firm's
performance, the search for the most optimal option for using the available resources. Eco-
nomic costs are usually higher than accounting costs - these are aggregate opportunity
costs.

Keywords: firm, economic and accounting profit, maximum profit, total expenses,
total and maximum expenses
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HOBJIAEMbIX UCMOYHUKOG dHepeuu Habupaem obopomvl 6 meyeHue NOCIeOHUX HECKONbKUX
Odecsimunemutl, U 03pOCuiUe CIUMYIbL U (PUHAHCUPOBAHUE OJIsL B0300HOBNAEMbIX UCHOYHU-
KOG dHepauu uacmo OnuUCbIBarOmes KaKk namayes om MHOXCeCmed npooiem, om Kaiecmed
oKkpydicaiowell. cpedvbl 00 HAYUOHATbHOU 0E30NACHOCMU U CO30aHUsl 3eeHblX pabouux
mecm. Bo écem mupe peanuzupyromest macumabHvie cmpame2uil U npoepammel 0Jis HOOUs-
penusi nepexooa om Npou3eo0Cmaea INEKMPOIHEPSUU HA OCHOBE UCKONAEMbIX K NPOU3800-
CMY 2NEKMPOIHEPSUU U3 B0300HOBNSEMbIX UCTIOYHUKOG U 8 YACIMHOCMU, K HOBbIM «3eile-
HbLM» MEXHON0SUSIM, MAKUM KAK IHepeUsi 6empa, CONHYA, MOPs U OUOMONIUBA.

KroueBrble cj10Ba: BO30OHOBIISICMbIC HCTOYHUKHU SHEPIHH, COOU PBIHKA, SHEProdddek-
TUBHOCTb, BHCBPEMEHHBIC HJIH MEKBPEMCHHBIC OTKJIOHEHHS, COOM MH(DOPMAIIMOHHOTO PHIHKA.

Kak onun u3 nuonepos, Coeaunennsie LLITaTel UMEIOT JOITYIO UCTO-
PUUECKYIO JIEATEIBHOCTh MO MPOJBM)KEHUIO BO30OHOBISIEMBIX HUCTOYHHKOB
SHEPIuu, B TOM YHCJe MPOrpaMMbl Ha YpOBHE ITaTa, Takue kak «California
Solar Initiative», koTopas mpenycMaTpUBAET CKUIKH Ha MOKYIKY COJHEY-
HOU (POTOIIEKTPUUECKOM SHEPIruu, a Takxke (eaepanbHble MIPOrpaMMBI, Ta-
KM€ KaK HaJoroBbl€ JbIOTHI Ui BeTpa [1]. B makere ctumynoB, «3akoHe O
BOCCTAHOBJICHUU M peuHBecTHpOoBaHUM Amepukn» oT 2009 rona, ObU10 BbI-
JeneHo 6 Mipa.$ Ha rapaHTUH 1O KpeauTaM Ha BO3OOHOBIISIEMbIE HCTOYHH-
KM DHEPruu M TEXHOJOIMM Iepenauu 3iaekTposHepruu [2]. CTOpoHHUKH
CHWIBHBIX TOJIUTUYECKUX CTUMYJIOB JJIsi BO30OHOBJISIEMBIX HCTOYHUKOB
sneprun B CoemuHenHbx lllTaTax HCMIONB3YIOT MHOXKECTBO apryMEHTOB
JUIs ONPABAAHUSA MOJUTHUECKUX JEHCTBUM, TAKUX KaK MPEKpaIIEHUE «3aBU-
CUMOCTH» OT MHOCTPAaHHOW He(TH, pelieHre mpodiaeMbl I100aIbHOro M3-
MEHEHHUs KJIMMaTa WK CO3AaHUE HOBBIX TEXHOJIOIMH JJIsl MOBBIIIEHUS KOH-
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kypentocnocobHoctu CIIIA. Onnako GopMyIHpOBKa 3THX LEJe OCTaBIIsi-
€T OTKPBITBHIM BOIIPOC O TOM, SIBJISIETCS JIM MOJUTHKA B 00JACTH BO30OHOB-
JIEMBIX UCTOYHUKOB SHCPIUU PA3yMHBIM CPCACTBOM IJId JOCTHUIKCHUSA DTUX
Hesel WIK Ja)ke MOMOTraeT JU KOHKpPETHas MOJIMTUKA B 00J1acTH BO30OHOB-
JIIEMBIX HCTOYHHUKOB SHCPIUH JOCTUYb 3TUX ueneﬁ. KpOMC TOro, BO3BMOXKHO
HCIIOJIb30BaHNE MHOKECTBA PA3IMYHbIX HHCTPYMEHTOB MOJIUTUKHU, I03TOMY
HCO6XOI[I/IMO OLCHUTD, YTO ACJIACT KOHKPCTHYIO IMMOJIUTUKY NMPCAITOUTUTCIIb-
Hee JPYrux. DKOHOMMYECKas TEOpUs MOXKET O0ECHeuHuTh PYKOBOJACTBO U
Oomee CTPOry0 MOTHBAIMIO JUIsI MOJIUTUKA B 0O0JIACTH BO30OHOBIISIEMBIX
HCTOYHUKOB SHEPTUH, ONUPASICh HA aHAJIU3 TOTO, KaK ONTUMAaJIbHbIE JJIs Ya-
CTHOTO CEKTOpa PEIICHHS OTKJIOHSIOTCS OT SKOHOMHUYECKH 3((EKTHBHBIX.
OTH OTKJIIOHEHUS OINHUCBHIBAIOTCS KaK PhIHOYHbBIE COOM U, B HEKOTOPBIX CITy-
qasix, MOBEJeHYECKIEe cOOU. DKOHOMHYECKAs TEOPHUS YKA3bIBAET, YTO MEPHI
MOJIMTUKU MO CMSITYEHHUIO 3TUX OTKJIOHEHHH MOTYT YJIy4IIMTh YHCTOE CO-
OHUaJIbHOC 6HaFOCOCTO$IHI/Ie, CCJIn 3aTpaTbl Ha peajiu3allui0 IIOJIMTUKU
MEHBIIIE, YeM BBIMTPBIBAET, €CJIM OTKIOHEHUS MOTYT OBITh YCIIEUIHO yCTpa-
Henbl. C 2TOM TOYKH 3pCHUS aHAJINU3 IMOJIMTUKH BKJIOYACT BLIABJICHUC C60€B
pPBIHKa U BBIOOp MOAXOJSANIMX WHCTPYMEHTOB IOJMTHUKH JJISI KaXJO0ro U3
HUX. XOTsI MOKHO IPEACTAaBUTh cebe MPAaKTUYECKU HEOrpaHMUYEHHOE KOJIH-
YECTBO PA3IMYHBIX BO3MOKHBIX MHCTPYMEHTOB MOJUTHKH, aHAJIU3 COOTBET-
CTBYIOIIIHX C6OCB PBIHKA IMO3BOJISICT HAM OIIPCACIINTDb, KAKUC NHCTPYMCHTEL
C HamOOJbIIEH BEPOSTHOCTHIO TOBBICSIT KOHOMHUYECKYIO 3(P(EKTHBHOCTD.
DTO0 HAYMHAHHUE OCITIOXKHSETCS CIOKHOCTBIO HEKOTOPBIX COOEB PBIHKA, KO-
TOpbIE MOTYT MEHSTHCSI B pa3Hble BpeMeHa Wiu reorpaduiecku. B nannoii
CTAaTbC 3TU BOIIPOCHI UCCICAYIOTCA B KOHTCKCTC BO306HOBHHGMBIX UCTOYHU-
KOB 3HEPIUU, C OCOOBIM aKIIEHTOM Ha BO300OHOBIIsIEMbl€ UCTOYHHKHU SHEP-
THH, UCIIOJIb3YCMBIC IJId IMTPOU3BOACTBA 3JICKTPOSHCPIUU. B0306HOB.HSI€MBIC
UCTOYHUKU DHEPIrUM, BKIIOYAs BETPOBYIO, COJIHEUHYIO, THUIPO-, I'eoTep-
MAaJIbHYIO, BOJIHOBYIO U IIPUIUBHYIO, IIPEMIAralOT BO3MOKHOCTH HEIIPEPHIB-
HOTO PHEProcHa0KeHHUs B OOJIBIINX 00beMaX. AHAIN3 €CTECTBEHHBIX TOTO-
KOB DHEPIHH B MHPE MMOKa3bIBAET, YTO OHU OOECIICUMBAIOT MOJIE3HYIO dHEP-
TUI0 Ha MHOTO MOPSAKOB OOJbIlE, YeM BCE YEIOBEUYECKOE HMCIIOJIb30BaHHE
sHepruu. Hampumep, KOIUYECTBO COJIHEYHOTO CBETA, JOCTHTAIOIIErO 3eM-
mu, 6osee yeM B 10 000 pa3 Gosblie, yem 001Iee MPSIMOE HCIIOIb30BaHUE
OHEPrUM YEIOBEKOM, a KOJIMYECTBO DHEPIHH, BOIUIOIICHHON B BETpe, Kak
MUHUMYM B 4 pa3a Oosbiie [3]. B npuniume, BO300HOBIIIEMbIe HICTOUYHUKH
SHEPrUM MPEeIaraloT BO3MOXKHOCTh MPAKTUYECKH HEOTPAHUYEHHOTO YHEP-
rocHa0xenus HaBcerga. HanpoTus, O0NbIIMHCTBO HICTOYHUKOB SHEPTUU, OT
KOTOpPBIX MBI B 3HAYUTEIILHOU CTEIICHU II0JIaracMcs CCrogHs, TaKUX Kak
He(Th, IPUPOJHBINA ra3, Yrojb U ypaH, sIBJISIFOTCS UCTOLIAEMBbIMU pecypca-
MU, KOTOpPbIE IIPUCYTCTBYIOT Ha 3€MJI€ B BUJE OIpPaHUYEHHBIX 3aracoB. Ta-
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KM 00pa3oM, B KOHEYHOM MTOT€ AT 3arachl OyAyT WU3BICYCHBI JO TaKOU
CTENEeHH, YTO UX HCIOJb30BaHUE OyIeT HEIKOHOMUYHBIM M3-3a HaJIUUUs
ATBTEPHATUBHOTO MCTOYHHMKA SHEPTUU WJIM HEXBATKU pecypca. Uem BbIIie
K03 (UIMEHT UCTIOIb30BaHUS MO0 OTHOILEHHUIO K pa3Mepy 3araca pecypcos,
TEM KOpOYe BpeMs A0 ITOT0 OKOHYATEIHHOTO HMCTOIICHUS. DTHU MPOCTHIC
(bakThl 0 MPUPOAE HCTOIIAEMBIX U BO30OHOBIISIEMBIX PECYpPCOB YKa3bIBAIOT
Ha Ka)XYIIMICS OYEBUIHBIM BBIBOJ: BCEMY MUPY B KOHEYHOM HUTOTE IMPH-
JeTcsl MEeperTH Ha ajbTepHATHUBHBIE WJIM BO300HOBIISIEMblE HCTOUYHUKH
sHeprun. OJHAKO OCO3HAHUE TOTO, YTO MUP B KOHEYHOM HUTOTE BEPHETCS K
BO300HOBJISIEMBIM pecypcaM, HE SIBJISIETCS JOCTATOYHBIM OCHOBAHHUEM ISt
MOJIUTUKU IO TIPOJBMKEHHIO 3TUX pecypcoB. Takue mepexoabl OyayT mpo-
UCXOJUTh HE3aBUCHMO OT IMOJIUTUKHU, IPOCTO B PE3yJbTAaTE PHIHOUHBIX CTH-
MyJnoB. OyHIAMEHTAIBHBIN BOMPOC 3aKIIOYACTCSI B TOM, IPUBEIYT JIU PHIH-
KU K TOMY, YTOOBI Be1yIIHE CTPAaHbl U OCTAIbHON MUP COBEPLIMIN 3TOT IIe-
pPEXO/ C COOTBETCTBYIOIIEH CKOPOCTBIO M K COOTBETCTBYIOIIEMY mpeolpa-
30BaHUIO0 BO30OHOBIISIEMBIX PECYPCOB, €CJIM CMOTPETh C COLIMAIBLHONW TOUYKU
3penusi. U ecnu peIiHKK HE OYAyT MOTUBHUPOBATH MEPEXO]] C COOTBETCTBYIO-
Hiel CKOpOCThIO WJIM Ha COOTBETCTBYIOIIME BO30OHOBIISIEMbIE MCTOYHUKU
SHEPruM, BO3SHUKAET BOMPOC, MOT'YT JIM MOJUTHYECKHE MEPhl YCTPAHUThH 3TU
pPBIHOYHBIE COOHM, YTOOBI CAENaTh Mepexoa OJMKe K COIUaTbHO-ONTUMAIb-
HoMmy. IIpoOyieMbl okpyxaromieil cpeipl W HalMOHAIBHON 0€30MacHOCTH
CTOAT Ha MEPBOM MECTE B CIIMCKE MPHUYMH YCKOPEHHsS IEepexojia OT HUCTO-
[IAeMbIX HMCKOMAEMbIX BHUOB TOIUIMBA K BO300HOBISIEMBIM HCTOYHUKAM
sHepruu. Taxke MOSBUIMCH 3asBJICHUS O TOM, YTO INPOJIBH)KEHHE HOBBIX
TEXHOJIOTUI UCTIOIH30BAHUS BO30OHOBISIEMBIX UCTOYHIUKOB YHEPTHH MOXKET
MO3BOJIUTH JTIO00M CTpaHe cTaTh 00Jiee KOHKYPEHTOCIIOCOOHBIMU Ha MHPO-
BBIX PBIHKAX, U MOXET CO3JaTh HOBBIE paboune Mecta. Teopusi IKOHOMUKU
0J1arocoCcTosiHUSL 00ECeurnBaeT OCHOBY JJISi OLEHKH MOJUTHKU YCKOPEHUs
nepexo/ia K BO30OHOBISIEMBbIM MCTOYHUKAM dHEPruu. TBEpAO YCTaHOBJICH-
HBI pe3yNbTaT IKOHOMUYECKON TeOpUH OJIaroCOCTOSIHUSI COCTOUT B TOM,
YTO MPHU OTCYTCTBUU PHIHOYHBIX WJIM MOBEICHYECKHX COOCB HEOTPAaHUYCH-
HBII PBIHOYHBIM PE3yJbTAT SBISETCS SKOHOMHYECKH S(DPexkTuBHBIM [4].
COou pbIHKAa MOXHO OIPENEINTh KaK OTKIOHEHHS OT HACaJbHBIX PHIHKOB
U3-32 KaKOro-inbo sjaeMeHTa (PYHKIHOHUPOBAHUS PBIHOYHON CTPYKTYPBHI,
TOTJa KaK IMOBEJACHYECKHE HEYyHauu - 3TO CHUCTEMATHYECKHE OTKIOHCHHS
YEeJI0BEUYECKOTO BHIOOpa OT BBHIOOPA, KOTOPBIM ObUT OBl TEOPETHUECKH OITH-
MabHBIM. KITIOUEBBIM pE3yIbTaTOM aHAN3a BO30OHOBIISIEMBIX HCTOUHUKOB
SHEPrUu SABJISAETCS TO, UTO €ciu 0a30Bble MPEINOI0KEHUS BEPHBIL, TO JEICH-
TPaJIM30BaHHBIC PHIHOYHBIC PEIICHUs MPUBEAYT K ASKOHOMUYECKH S dek-
TUBHOMY HCIIOJIb30BAHMIO KaK HMCTOIIAEMbIX, TaK U BO30OHOBIIIEMBIX pe-
CypcoB B It0001 MOMEHT BpeMeHHU. bojee Toro, coluuanbHO ONTHMAIIbHAS
103



CKOpOCTh TEpexo/ia OT MUCTOIAEeMbIX UCTOYHUKOB SHEPTHH K BO30OHOBIIsIE-
MBIM MCTOYHHMKAM 3HEPrUH MOXET ObITh JOCTUTHYTA B pe3ysbTare JeleH-
TPAIM30BAHHBIX PBIHOYHBIX PEHICHUN MPHU CTAHIAPTHBIX MPEATOIOKEHUSIX
0 TOM, YTO palMOHAaJbHbIE OXKUAAHUS OYIYIIUX LEH ONPECISIIOT PEIICHUs
KaK rmotpedureneid, Tak ¥ Komnanuil [5]. XoTs pbIHKM HE HJIaJIbHBI, KOH-
HEeNIUs UeaTbHO KOHKYPEHTHBIX PBIHKOB CIIY)KMT 3TAJIOHOM JJIsi OLEHKU
pEabHBIX PBHIHKOB. BBISBICHWE PHIHOYHBIX HEIOCTATKOB MO3BOJIIET HAM
OLICHUTb, KAaK peajbHbIe PHIHKA OTKJIOHSIOTCA OT MJICATbHBIX KOHKYPEHT-
HBIX PBIHKOB M, CJIEJOBATEIBHO, OT SKOHOMHUYECKU 3(PPEKTUBHBIX PHIHKOB.
Onnako moBeAeHYEeCKHEe cOOM MOTYT MOBJIHUATH Ha BBIOOP MOTPEOUTENS [T
pacripesie/ieHHbIX TOKosIeHuH. Mcnoab3oBaHne BO30OHOBISEMBIX HCTOYHH-
KOB DHEpPruu (Harmpumep, MHBECTHLIMUA B COJIHEUYHYIO (DOTOIIEKTPUUYECKYIO
CUCTEMY B XKHIJIUITHOM CEKTOPE) U PELICHHUS M0 YHEProdh(HEeKTUBHOCTH. ITO
MO’KET 03HA4aTh HEJOCTATOYHOE MCIIOIb30BaHUE PACIpEIeICHHON reHepa-
IIUM BO30OHOBIISIEMOM SHEPIUHU - MU YPE3MEPHOE UCIOIb30BAHUE BCEX HC-
TOYHUKOB SHEPTHM (BKJIOYAsh BO3OOHOBIISIEMBIC), €ClU dHEProdpHEeKTHUB-
HOCTh HepocTarouHa. Kak peiHOUHBIE cOOM, TaK U cOOM B MOBEJCHUU MOX-
HO OTJIMYUTH OT PBIHOYHBIX OaphepoB, KOTOPbHIE MOXKHO ONPEIEIUTH Kak
Jr00bIe MPETATCTBHS AJI UCTIOJIB30BaHMS WM NMPUHATHUS ToBapa [6]. K pbI-
HOYHBIM OapbepaM OTHOCATCS PHIHOUHBIE COOU U MOBEJECHYECKHE HEylauH,
HO OHM TaK)X€ MOTYT BKJIIOYAaTh MHOXECTBO JAPYTHX CAECpPKUBAIOIMX (hak-
TopoB. Hampumep, BbICOKHE TEXHOJIOTUYECKUE 3aTpaThl HA TEXHOJIOTHH BO-
300HOBIIIEMbIX HCTOYHHKOB YHEPTUU MOTYT OBITh ONKCAHBI KaK PHIHOYHBIH
Oapbep, HO HE MOTYT OBITh ITPOBAJIOM PHIHKA WJIH TIOBEJICHUYECKOM OITHOKOMA.
BaxxHO OTMETUTH, YTO TOJBKO PHIHOYHBIE Oapbepbl, KOTOPbIE TAKXKE SBIIS-
IOTCS. PHIHOYHBIMU WJIM TIOBEJIEHYECKUMHU COOSAMHU, 00eCcTeuynBaloT 000CHO-
BaHHE PBIHOYHBIX MHTEPBEHIMI, OCHOBAaHHOE Ha SKOHOMHUYECKOH 3(]dek-
TUBHOCTH. TOYHO TaK e JIeHEKHbIE BHEUIHHE 3PPEKTh MOT'YT UMETh Me-
CTO TPU HCIIOJIb30BaHUHM BO300HOBIIIEMBIX HCTOYHUKOB SHEPTHH, HO OHHU
TakK€ HE NPUBOJAT K HSKOHOMHUYECKON HedpdekTuBHOCTU. JleHEeKHbIe
BHEIIHUE 3()(EKTHI - 3TO U3JIEPHKKU WU BBITOJBI, HAlaraeMble OJHOM CTO-
POHOI Ha APYryr0 CTOPOHY, KOTOpas JeiCTBYeT yepe3 U3MEHEHHE 1IeH, a He
BIUSTHUE PeanbHBIX pecypcoB. Hampumep, ecnu 1eHbl Ha TPOAYKTHI MUTa-
HUS BBIPACTYT M3-3a YBEJIUYEHHUS CIIpOca HAa OMOTOIUIMBO, 3TO MOXET CHH-
3UTh 0JIArOCOCTOSIHUE MOKYHaTeNnei mMpoIyKToB nuTaHus. OJHaKO MPOU3BO-
JTUTENIN U IepepabOoTUUKH MUILEBBIX MPOJYKTOB MOT'YT OKa3aThCs B JyYIlIeM
NOJIOKEHUU. B 3TOM cMbICiie BHEIIHUE JeHEeXKHbIE A3PPEKThl MOTYT IPUBEC-
TU K IepepacupeieieHni0o 00rarcTBa, HO HE BIMSIOT Ha SKOHOMHYECKYIO
3 exTuBHOCT. 1107€3H0 paccMaTpuBaTh OTKIOHEHHS OT MJI€AIbHO (YHK-
LUOHUPYIOIIUX PHIHKOB B 3aBUCHMOCTH OT TOTO, SIBJISIETCS JIU COOW pBIHKA
BHEBPEMEHHBIM WJIM MEKBPEMEHHBIM [7]. BpeMeHHbIE OTKIOHEHHUS - 3TO T€
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OTKJIOHEHHUS, JJI1 KOTOPBIX BHEIIHHE TOCJIEACTBUS OCHOBAaHBI B OCHOBHOM
Ha CKOpPOCTH TOoTOKa BHemHUX 3¢ dexroB. Hanmpumep, BHenmHue 3hQPeKThI,
CBsI3aHHBIE C BBIOpOCamMu B aTMoc(epy, MOTYT B MEPBYIO OYepe/ib 3aBUCETh
OT CKOPOCTH, C KOTOPOH BBIOPOCHI BEIOPACHIBAIOTCS B aTMOC(EPY B TCUCHHE
4acoB, AHEH, HEJeNb WU MecsIeB. MeXBpEeMEHHbIC OTKIOHEHUS - 3TO T€,
JUISL KOTOPBIX BHEIIHKE MOCJIEJCTBUSI OCHOBAHBI IJIaBHBIM 00pa3oM Ha 3ara-
ce, KOTOPBhII M3MEHSETCS BO BPEMEHHU B 3aBHCHMOCTH OT MOTOKa BHEITHHX
¢dakropoB. [1oTOkM MPUBOAST K HM3MEHEHUIO 3allaCOB B TE€YEHHE OTHOCH-
TETBHO UTUTEIHHOTO MEPUO/Ia BpEMEHH, OOBIYHO U3MEPSIEMOT0 TOJIaMU, Jie-
CATWIETUSMU UM CTOJIETHSIMU. 3arac MOKET ObITh 3arpsi3HSIOLIUM Belle-
CTBOM (HampuMmep, YIrIeKUCIBIM Ta30M) WM Y€M-TO SKOHOMHYECKUM (Ha-
npumep, QOTOdIEKTPUUECKUMH 3JIEMEHTAMH, YCTAHOBJIEHHBIMHM Ha 3aHU-
sx). Ecinu BHEIHUH MOTOK O0JibIie (MEHBIIIE), 4eM CKOPOCTh €CTECTBEHHOTO
yOBIBaHMS 3araca, 3amac yBeJIW4YuBaeTcs (yMEHBIIAETCs) C TEUCHHEM Bpe-
MeHU. MexBpeMeHHbIE BHEIIHUE d(PQEKTHI TydIlle BCETO OMUCHIBATH JUHA-
MHUYECKH, MMOCKOJIbKY UMEHHO 3amachl (HalpuMmep, JBYOKUCH YIiepoza), a
HE MOTOKH, MPUBOJAT K MOCIEACTBHUIM (HAMPUMEDP, TIO00ATBHOMY H3MEHE-
HUIO KJIMMata). /[ HEKOTOpBIX 3arpsi3HUTENCH OKpYyXaromen cpenbl (Ha-
puMep, CMOTa) €CTECTBEHHAs! yObUIb MPOUCXOIUT OBICTPO - BO3ZMOXKHO, B
TEYEHHE YacoB, IHEH, HEeleNIb WU MecsleB. s 3TuX 3arps3HuTtesnieil 3amna-
ChI TIPUBOAMT K yIIepOy, U 3amachl MOJHOCTHIO OMPEICNISIOTCS MTOTOKOM B
TE€YEHHE ITOr0 KOPOTKOrO Mepuojia BpeMeHHU. boJIbIIMHCTBO BO30OOHOBIIsIE-
MBIX HCTOYHHUKOB DHEPTHH MPOU3BOJAT IIEKTPUYECTBO, MOITOMY JO TeX
Mop, TMOKa AIEKTPOMOOMIM HE CTaHYT >KM3HECIIOCOOHOW KPYITHOMACIITA0-
HOW 3aMEHOU OOBIYHBIX TPAHCIIOPTHBIX CPEACTB, padOTAONIUX Ha Tepepa-
O0oTaHHBIX He(TEempoayKTaX, BHEIMTHUE (PAaKTOPHl HAIIMOHAIBLHON Oe3orac-
HOCTHU MPUMEHUMBI K TAKMM BO300OHOBIISIEMBIM HCTOYHHUKAM YHEPTUU TOJb-
KO KOocBeHHO. OJIHaKO 3TU BHEIIHHE (aKTOpPbl HAMOHAJIBHOW O€30IMacHO-
CTH, XOTSl U KOCBEHHbBIE, MOTYT UMETh 3HaueHue. Hampumep, mpou3BOICTBO
3IEKTPOIHEPTUH U3 BOZOOHOBIISIEMBIX HCTOUHUKOB SHEPTUU MOKET MTPHUBEC-
TH K COKpAllleHHI0 00beMa MPHUPOJHOTO rasa, MCIOIb3yeMOTO ISl MPOU3-
BOJICTBA 3JIEKTPOIHEPrUHU. DTO COKpAIlEHUE MPUBEET K OOJbIIeH JOCTYM-
HOCTH MIPUPOJIHOTO Ta3a AJisl APYTUX IeNied, TAKuX Kak OTOIUICHUE, TJIe OH
MOXXET 3aMEHUTh HE(PTh B HEKOTOPHIX MecTax [8]. UTo kacaeTcsi OMOTOIIIN-
Ba, TO TMEPBOCTEIICHHOE 3HAYCHHE MMEIOT BHEIIHHE (HDaKTOPhl HAIIMOHAb-
HO# Oe3omacHocTu. bonee Toro, B eBponeickoM KOHTEKCTE BO30OHOBIIsIE-
MbI€ UCTOYHHKHU SHEPTUU HAIMPSIMYIO 3aMEHSIOT MpUpOHEIA Ta3. COou Ha
MH(OPMALIMOHHOM PBIHKE HAIIPSIMYIO CBSI3aHbI C BHEJAPEHUEM B JJOMOXO03sIii-
CTBaX BO300HOBIISIEMBIX HCTOYHUKOB YHEPTHUU, TAKUX KaK COJTHEUHBIE (OTO-
JNEKTPUYECKUE CUCTEMBl WJIM BETpsiHbIE TypOUHBI MuKporenepauuu. Eciu
JIOMOXO35IHICTBa UMEIOT OTPaHUYEHHYIO0 HH(pOpMAIHIO 00 Y3PPEKTUBHOCTH U
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NPEeUMYIIECTBAX PACHPEIeICHHOIO MPOU3BOJICTBA BO30OHOBISIEMOM 3HEp-
TUH, MOXET MPOU30HMTH cOOM HH(POPMAIMOHHOTO pbiHKA. Ha wmmeanbHO
(YHKIMOHUPYIOIIEM PBIHKE MOXHO ObUIO OBl OKMAATH, YTO (DPUPMBI, CTpe-
MSIIAECS MaKCUMHU3HPOBATh MPUOBLIb, OYyIyT MPOBOIUTH MAapPKETHHTOBBIC
KaMITaHUU ISl ”HPOPMHUPOBAHUS TOTEHIIUAIBHBIX KIHEHTOB. OqHAKO ISt
HOBBIX TEXHOJIOTHH, KOTOPBIE TOJIBKO HAYMHAIOT PACIPOCTPAHSATHCS Ha
pPBIHKE, YKOHOMHUYECKasi TEOpHUs MPEAINONaraeT, 4To AOMOJHUTENbHAS HH-
dbopmarusi, MOXKET ChIrpaTh BakHYIO poyib. COom Ha WHGOOPMAITMOHHOM
PBIHKE TECHO CBSI3aHBI C MMOBeAEHYECKUMHU cOosiMu. Takke oxugaercs, yTo
COKpaIlleHUE KOJIIMYecTBa COOEB HA MHPOPMAIIMOHHOM PBIHKE CHH3HUT KOJIH-
YEeCTBO MOBEICHUECKUX COOEB, CBS3aHHBIX C BPUCTUYECKHM HPUHATHEM
pemenuii [9]. HecoBepmienHoe npenBujacHue (GuUpM WA MOTpeOUTenei
(MM MTHBECTOPOB Ha (DOHJIOBOM PBIHKE, KOTOPBIE BIMSIOT HA (DUPMBI) Mpei-
1oJjlaraeT HeCIoCOOHOCTh TOYHO MPEACKa3aTh OYAyIIHe YCIOBHS, YTO MO-
KeT MPHUBECTU K HEIOOLEHKE WM MEPEOLCHKE TOT0, KaK IIeHbl Ha YHEepro-
HOCHUTEIIM MOTYT BBIpAacTH B Oyaymem. Ecnu GupMbl ccTeMaTHYECKH 3a-
HIDKAIOT WM NIEPEOLIEHUBAIOT Oy1yIlue IIeHbl Ha SHEPTHIO0, TO MOT'YT UMETh
MECTO HEIOCTATOYHBbIE WJIM Ype3MEpHBbIC WHBECTHIIMU B HCCICIOBAHUS U
pa3pabotku (HUOKP) B 00macTu TeXHOIOTHIA BO3OOHOBIISIEMOM SHEPTUU TIO
CpPaBHEHHUIO C YKOHOMHYECKH 3(PPEKTHBHBIM YPOBHEM. XOTs, 0€3yCIOBHO,
Ka)XeTcsl MPaBAONOJ00HBIM, YTO (PUPMBI UMEIOT HECOBEPIIEHHOE MPE/IBH-
JICHHEe, MEHee MPaBION0I00HO MoJIaraTh, 4YTO ATO HECOBEPIICHHOE TPEIBH-
JeHre OyleT CUCTeMaTHYeCKU MPUBOAUTH K HEJTOOLEHKE OyayIluX LIeH Ha
SHEPrOHOCHUTEIH, a HE K CIyJaiHBIM OTKIIOHEHUSIM, KOTOPbIE HHOTIa HENO-
OLIGHUBAIOTCS, @ MHOT/Ia repeolieHnBatoTcs. [laxke ecnu GUpMbI UMEIOT He-
COBEpILIEHHOE MPEIBUICHHUE, JI0 TEX IMOp, TIOKA UX OLIEHKU OYAYIIHUX IICH HE
OyIyT CHCTEMaTHYeCKH MPEIB3SATHIMU, TOTJAA B CPEIHEM HHBECTUIMU B
TEXHOJIOTUH BO30OHOBJISIEMBIX HCTOYHHKOB SHEPTUH BCE PABHO OYAYT UATH
no skoHomuuecku 3¢ dexkruHoMy mytu [10]. B 310l cuTyanuu ommokw,
BeAYIINE K Ype3MEPHOMY MHBECTHPOBAHUIO, OYAyT YPaBHOBEIICHBI OIINO-
KaMU, BEJYIIMMHU K HEJJOCTATOYHOMY MHBECTHPOBaHHUIO. B HacTosiiee Bpe-
Msl CYIIECTBYET MaJl0 CBUICTEIHCTB HH 32, HA MPOTHB THIIOTE3BI O TOM, YTO
(bupPMBI CUCTEMATUYECKH HETOOICHUBAIOT Oy AyIIHii pocT 1ieH. J[pyroii mpo-
BaJI HH(QOPMAITMOHHOTO PBIHKA - 3TO KJIACCHYECKas MpodiieMa pUHITHITaja-
areHTa Wi pa3/IeJICHHOTO CTUMYJa, KOTOpas MOXKET MOBJIHATh Ha BHEJIpe-
HHUE BO30OHOBIISIEMBIX HCTOYHIKOB SHEPTHH JABYMS crioco0amu. Bo-mepBbIx,
BO MHOTHX CIy4asx, KOIJla peyb HJeT 00 apeHje cOOCTBEHHOCTH, apeH[I0-
JaTeu MPUHUMAIOT PEUICHNE O TOM, MHBECTUPOBATH JIM B PACIIPEICIICHHYIO
reHepalno BO30OHOBIIIEMON YHEPTUH, B TO BpeMs KaK apeHJaTophl OIlia-
YHBAIOT CUETA 3 AJIEKTPOIHEPTHIO. BO-BTOPHIX, €CIIM apeH101aTeNn He T10-
JTy4aT KOMIEHCAIMIO 32 CBOM MHBECTUIIMOHHBIC PELICHHUs B BUJIE O0Jiee BbI-
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COKOHM apeHHOW MJIaThl, OHU OyIyT CKJIOHHBI HEJJOMHBECTHPOBATH B pac-
MIPEICIICHHYIO TeHEPAIIO0 BO30OHOBIISIEMBIX HCTOYHUKOB dHepru# [11].

BriBoabI:

Bo3o6HOBIsSIeMbIE UICTOYHUKU SHEPTUU 00J1aJat0T OTPOMHBIM IMOTEH-
[IUAJIOM JIJIsl YIOBJIETBOPEHHS HAIIMX YHEPTeTUYECKUX MOTPEOHOCTEH, U B
JOJITOCPOYHOM TEPCHEKTUBE MEPEX0]l OT MCTOIIAEMbBIX HCKOMAEMbIX TOI-
JUBHBIX PECYPCOB K BO30OHOBIIIEMBIM MCTOYHUKAM dHEpPruu HensbexeH. B
9TOW CTaThe PAacCMATPUBAIOTCS MPUYUHBI, 110 KOTOPBIM YIIPABIISIIOIINE Op-
raHbl JOJHKHBI MHTEPECOBATHCS MOTUTHKOW MTPOIBUKECHHS BO30OHOBIISIEMBIX
MCTOYHUKOB SHEPrUM, U YKa3bIBAECTCA HA pa3IU4HbIE PHIHOYHBIE COOM, KO-
TOpPBIE MOTYT MPHUBECTH K PACXOXKJICHUIO MEXK]y ONTHMAIBHBIM MEPEX0I0M
K BO300OHOBJISIEMBIM HMCTOYHHKAM SHEPTUU M HAONIOJAEMBbIM IEPEXO0JOM.
DKOHOMUYECKasl TEOpHsl MPEANOIaraeT, YT0 Mbl MOXKEM MOBBICUTh IKOHO-
MUYECKYI0 3()PEeKTUBHOCTh, COMOCTABUB MHCTPYMEHT MOJUTHKHU C MPOBa-
oM peiHKa. CTpYKTypa W MpUpoJa KaXAO0ro MpoBajia PhIHKA MMEIOT BaXK-
HBIE TOCJIEJICTBUS I COOTBETCTBYIOIIMX MEpP IMOJMTUKH, HAlPaBICHHbIX
Ha WCIIpaBJICHHE cOOEB PHIHKA U MPUOIMKEHUE K ONTUMAIBHOMY MEPEXOY
Ha BO300HOBJIsieMble HCTOUHUKH 3HEPTUU. B npuBeieHHOM BbIlIe 00CYKe-
HUU TPOBOAMIIOCH PA3IUYUE MEXIYy BHEBPEMEHHBIMU COOSIMH pPBIHKA U
MEXBPEMEHHBIMU (TO €CTh (POHIAOBBIMH) COOSIMU pBIHKA. B 1r000M citydae
YKOHOMHYECKU A(P(HEKTUBHBIE MEPHI MOJUTHKU COOTBETCTBYIOT BPEMEHHOM
cxeme cO0sl pblHKA. DTO MOApPa3yMeBaeT BPEMEHHYIO MOJUTHKY B HEKOTO-
PBIX CIIy4asiX MOCTOSIHHYIO MOJUTUKY. [lomuTrka B 0061acTH BO30OHOBIIsIE-
MBIX MUCTOYHHMKOB SHEPTUH, BEPOSITHO, MOTPEOYeT HECKOJIbKUX Pa3IUUHbIX
WHCTPYMEHTOB MOJUTHUKY JJI YCTpaHEHUs pa3indHbIX cOoeB poiHKa. Korma
PBIHOYHBIE COOM TECHO CBSI3aHbI, OJIMH MHCTPYMEHT MOJIUTUKH MOXET YCT-
pPaHWUTh WJIM YaCTMYHO YCTPAHUTH Ooiiee oqHOTro cOos phiHKA. Hampumep,
npeaocTaBieHne HHPOpMaAIUU 0 HEAOPOTUX WIIM HE TPEOYIOIMMX OOJIBIITNX
YCHJIMH BO3MOXHOCTSIX JUISI SKOHOMHUHU SHEPTUU U TOMOIIU B COXpPaHCHHH
OKpYXKarolie cpeabl MOKET YMEHBIIUTh NMPOBaJl HH(YOPMALIMOHHOTO PhIH-
Ka, a TaKKe MOOYIUTh MOTPEeOUTENel YaCTUYHO YCBOUTH BHEUTHUE DKOJIO-
rudeckue 3¢ dextol [12]. Uto kacaercst BO30OHOBIIEMBIX HICTOYHUKOB DHEP-
UM, TO HanOoJiee BAKHBIMHU PHIHOYHBIMH COOSIMHU, O YEM CBUACTEIBCTBYIOT
camble yOequTelbHbIe SMIIMPUUECKHE JOKA3aTeNbCTBA, SBJSIOTCS BHEIIHUE
(baxTOpBl OKpY’KarolIel cpenbl, cOOM HHHOBALMOHHOTO PhIHKA, COOM PBIHKA
HallMOHATBLHOM 0€30macHOCTH W cOOM HOPMATHBHO-TIPaBOBOM 0asbl. Jlumib
HEKOTOpBIC U3 COOEB PHIHKA, OMUCAHHBIC B 3TOW CTaThe, XapaKTEPHBI TOJIb-
KO JUUIS BO3OOHOBJIIEMBIX MCTOYHMKOB SHEPTUU. DKOJOTHYECKHE BHEUIHHE
3¢ (heKThl, CBSI3aHHBIE C UCTOIH30BAHMEM MCKOMAEMOT0 TOILINBA, SBISIOTCS
HauboJsee BaXKHBIMU M3 HUX, HO €CJIM MOJUTHYECKHE MEpbl YK€ MpUHUMa-
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I0TCSL I KOPPEKTUPOBKH BHEMTHUX A(P(HEKTOB OT MCKOMAEMOro TOILIMBA,
BBIOPOCHI TOIUIMBA, TO MbI JIOJDKHBI OOpaTUTh BHUMAaHHUE Ha JIpyrue MnpoBa-
7Bl PHIHKA B KQ4eCTBE MOTHBAIIMH ISl TIOJUTUKH B 00JIACTH BO30OHOBIIsIE-
MBIX UCTOYHUKOB 3Hepruu. [1ockonbKy 3TH Apyrue pblHOUYHbIE cOOM YacTO
KacaroTcs IPYyruX CEKTOPOB SKOHOMMKH, UX YCTPAHEHHUE MOXKET IIOBJIEYb 32
c000i1 Mephl MOJUTUKU, KOTOPHIE BBIXOJAT JAJIEKO 332 paMKH BO30OHOBIIsIE-
MBIX MCTOYHHMKOB 3Hepruu. IlonuTrueckas ocyniecTBUMOCTD - 9TO NOCIE-
Hee cooOpaxkeHue, UMEIOIee BaKHbIE MOCIEICTBUS ISl IOJIUTUKHU B 00Jac-
TH BO300OHOBIISIEMBIX HCTOYHUKOB YHEPTHU. B HEKOTOPBIX CIydasX MOJIUTH-
YECKUH MOJIXOJI IEPBOT0 HAUIYUIIETO MOXKET ObITh MOJIUTUYECKU HEBBINOJ-
HUMBIM. BTOpO#1 y41nii 1oaxXo MOKET BKIOYaTh HECKOJIBKO MHCTPYMEH-
TOB, JIaK€ B TE€X Clydasix, KOIrJa MEPBbIA JYYIIUWA MOJIXOJ 3aJCHCTBYET
TOJILKO OJIMH MHCTPpYMeHT. Hanmpumep, BMeCTO €IMHOT0 HAJIOTa JJIs HHTep-
HaJIM3aIMK YKOJIOTMYECKUX BHEUIHUX (PaKTOPOB Takasl ’e pazHuIa B IIeHaX
MOJKET OBITh JOCTUTHYTA ITyTEM COYETAHUS MEHBIIETro Hajora (WJIh OTCYT-
CTBHUSI HAJIOTA) HAa MCKOIAEMOE TOIUIMBO C CYOCHAMEH Ha BO30OHOBIISIEMYIO
SHEPTUI0. AHAIIOTUYHBIM 00pa30M, CUCTEMa OTpaHUYECHUS BEIOPOCOB M TOP-
TOBJIM KBOTAMU MOKET OBbITh MOJUTHYECKHU HETIPUEMIIEMOM 13-3a Heomnpee-
JICHHOCTU OTHOCUTEIBHO TOTO, HACKOJIBKO BBICOKH MOTYT OBITH 3aTpaThl Ha
CHIKEHHUE BBIOPOCOB, MOATOMY 00Jiee KMU3HECTIOCOOHBIM BaPHAHTOM MOXKET
OBITh HCIIOJIB30BAHKE JIBYX MHCTPYMEHTOB B THOPHIHOIN TOPrOBIie KBOTAMHU
U BBIOpOCAMHU M HAJIOTOBasi CUCTEMA, IIMPOKO M3BECTHAsI KaK «OTpaHUYEHUe
Y TOPTOBJISH C IPEJOXPAHUTEIbHBIM Ki1anaHoM [ 13].
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BORPA OLUNA BILON ENERJI MONBOLORININ TOTBIiQI BIZNES
MUHITININ MUASIR FORMALASMASININ BiR METODU KiMi

E.R.DADASOV
XULASO

Son bir neg¢s onillikdo barpa olunan enerji texnologiyalarina siyasi vo iqtisadi maraq
sliratls artmaqdadir va barpa olunan enerji iigiin artan tosviq ve maliyyalosdirma, straf mii-
hitin keyfiyyatindon milli tohliikesizliys vo yasil is yerlorinin agilmasina qodor miixtalif
problemlarin dermani kimi xarakterizo olunur. Diinyada osasli elektrik enerjisi istehsalin-
dan borpa olunan elektrik enerjisi istehsalina vo xiisuson kiilok, giines, doniz vo bioyanacaq
enerjisi kimi yeni yasil texnologiyalara kegmoyi tosviq etmok ii¢iin iddiali strategiya vo
programlar hayata kegirilir.

Acar sozlor: borpa olunan enerji monbolori, bazar ugursuzluqglari, enerji somorali-
liyi, zamansiz vo ya zamanlar arasi sapmalar, molumat bazar1 ugursuzluqlari.

IMPLEMENTATION OF RENEWABLE ENERGY SOURCES AS ONE
OF THE METHODS OF MODERN FORMATION OF A BUSINESS CLIMATE

E.R.DADASHEV
SUMMARY

Political and economic interest in renewable energy technologies has been gaining
momentum over the past several decades, and increased incentives and funding for rene-
wable energy are often described as a panacea for a variety of problems, from environmen-
tal quality to national security and green jobs creation. Around the world, ambitious strate-
gies and programs are being implemented to encourage the shift from fossil-based electri-
city generation to renewable electricity generation and, in particular, to new green techno-
logies such as wind, solar, marine and biofuel power.

Keywords: renewable energy sources, market failures, energy efficiency, timeless
or intertemporal deviations, information market failures.
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