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AHHOTAIUSA

ITocne oOperenust HezaBUCHUMOCTH A3zepOaiimkanckas PecmyOmuka
MPUCOEINHUIACH K PALY BaXKHBIX MEXKIYHApOIHO-IIPABOBLIX aKTOB O COTPY/-
HHYECTBE B 00JIACTH YKONOTHIECKOI Oe3omacHocTH. IIpobaeMsl OXpaHBI OKpY-
JKAFOIIel Cpelbl B HACTOSIIIEE BPEMs PEIIAOTCS HA 3 OCHOBHBIX YPOBHSX:
HALMOHAJIFHOM, PETHOHAJEHOM M IJI00abHOM. [NI00aibHBIi ypoBeHb Goee
Ba)KEH B CHITy CBOCH CBETCKOCTH, OOTaTcTBa IPUPOAHBIX PecypcoB (aTMochepa,
MHPOBOH OKeaH), a TaK)Ke IOCKOJBKY 3TH PECYPCHI SIBISIIOTCS YHUBEPCAIIb-
HBIMU. B 1IeI1s1X BBINOITHEHNS 00513aTENbCTB, BEITEKAIOIINX M3 MEK/ITyHAPOJHBIX
JIOTOBOPOB B c(hepe OOpHOBI € KOIOrHUECKUMH NPECTYIIIEHUSIMU, K KOTOPBIM
nmpucoequHUIAach AzepOaiikanckas PecmyOinka, COOTBETCTBYIOIIME 3a-
KOHOAATCJIBHBIC AKThI ObLIH YCOBEPUICHCTBOBAHBI C YYETOM MECKAYHApPOI-
HOTO OTIBITA B 3TOH 007acTH.

ABSTRACT

After gaining independence, the Republic of Azerbaijan joined a

number of important international legal acts on cooperation in the field of
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environmental safety. The problems of environmental protection are
currently being addressed at 3 main levels: national, regional and global.
The global level is more important because of its secularity, the wealth of
natural resources (atmosphere, world ocean), and also because these resources
are universal. In order to fulfill the obligations arising from international treaties
in the field of fight against environmental crimes, to which the Republic of
Azerbaijan has joined, the relevant legislative acts have been improved
taking into account international experience in this area.
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CHCTEMa, OXpaHa OKpY)KaloIeH Cpellbl, 3aKOHOJATENIbCTBO, MEXKIyHApPOIHOES
NpaBo, YroJIOBHOE IPaBO, SKOJIOTHYECKasi 0e30MacHOCTh, MEXIyHapOJHOE
COTPYAHHYECTBO, MEXKIYHAPOIHAS IKOJIOTHIECKas IOJTUTHKA.

Keywords: environmental crimes, legal system, environmental
protection, legislation, international law, criminal law, environmental safety,
international cooperation, international environmental policy.

Hmerommecst B 00IIeCTBE IKOHOMHYECKHE M HKOJIOTHYECKHE HHTEpe-
CBl MOT'YT COBIQJIaTh, YTO TPEeOYeT MX COOTBETCTBYIOIICH 3aIlUTHL. DTO, B
CBOIO OUepellb, aKTyaIU3UPyeT BOIPOCH KaK HKOJOTHUECKOH, TaK U 3KOHO-
MHUUECKO# OTBeTCTBEHHOCTH. [loyiHas Ge30TBETCTBEHHOCTh B OTHOLICHUH
9KOJIOTHH TIPUPABHUBAETCA K IKOJOTMYECKOMY MpecTyruieHuno. He ciaydaii-
Ho B Konctutynuu AP, mpunsroit B8 1995 rony, 3tot Bompoc, 0co0o moj-
YepKHUBaeTCa U OTpakeH B psze crarelt (ctaths 39 u ctarea 78 — OxpaHa
OKpy>Katomiei cpezpl) [1].

AHanu3 MeXIyHapOoAHO-IIPABOBEIX BOIPOCOB 3KOJOTHYECKOH 0e3-
OTIACHOCTH TOKa3bIBaeT, 4yTo 1o JmHuu OOH Oblmm mpeanpuHsTH cepbes-
HBIE MEpbI 10 CO3JaHUIO NMPABOBOH 0a3bl MEXIYHapOIHOTO COTPYIHHUYE-
cTBa B 00JacTH OXpaHbBl OKpYXKalolleW cpeipl, a Takxke OOpbOBI C
9KOJIOTHUECKUMH TPaBOHAPYIIEHUSIMU. Tak, MPUHATH BaXKHbIE MEXIyHa-
POJHO-TIPAaBOBBIE AKTHI, PETIAMEHTHUPYIOIINE Pa3INYHble aCHEeKTHl COTPY/A-
HUYECTBA B 3TOM chepe: Beeobmast nexiapaius npas ueioBeka, MexayHa-
pOIHBIN MAakT 00 IKOHOMHYECKHX, COIHMAIBHBIX M KyIbTYPHBIX IpaBax,
Hexmapanus Kongepenmm Opraanzanun O0beauaeHHbIx Hanmii mo mpo-
Oiemam okpyskaroreil yenoseka cpeasl (1972 r.), KonBeHmus o TpaHcrpa-
HUYHOM 3arpsi3HEHHHN BO3Jyxa Ha Oousbiume paccrosiHus (1979 r.), Pesomo-
must 37-i ceccun I'enepanbHoit Accambiem OOH, Bcemuphnas xaprtus
npupoJisl, Benckas koHBeHIUsS 00 oxpaHe 030HOBOTO ciost (1985 r.), Mex-
JyHapoaHas KOHBEHIHMS 10 O0OECHEeYEHUIO TOTOBHOCTH Ha Cllydail 3arpss-
HeHust HepThio, 60pbrde ¢ HUM u corpynHudecTBY(1990 r.), KonBennus o
Buonornaeckoe pasnoobdpasue (1992 r.), Jexnapauus Puo-me-XKanetipo mo
OKpy>Katomien cpene u pazsutuio (1992 r.), Pamounas xonsenmust OOH 06
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m3MeHeHnn KmMata (1992 r.) u np.[4, ¢.55]. AP npucoennHmnace K psamy
Ba)KHBIX MEXJyHAPOJHBIX MPABOBBIX aKTOB O COTPYAHHUYECTBE B OOIACTH
9KOJIOTHYECKOH Oe3omacHocTH. Hampumep, ObuT mpuHAT 3aKOH O IPHUCO-
eIMHEHNH K MOHpEaTbCKOMY IIPOTOKONY IO BEINECTBAM, Pa3pyIIaroIluM
030HOBBIN CIIOH, TOA-TTUCAaHHBIA 16 ceHTs0ps 1987 T. ¢ COOTBETCTBYIOMIH-
MU TIOnpaBKaMu, caenaHHeIMu B Jlonmone 29 mions 1990 r. u B Komenra-
reHe 25 Hos0pst 1992 r. [Tomumo Toro, B 1997 rony AP npucoeaunumnace k
KoHBeHIMs M0 NpenoTBpalleHHI0 3arpsi3HEHUs MOps cOpocaMi OTXOJI0B U
JIpyrux MaTepuaioB oT 29 nexabps 1972 roga, 17 nekabps 1994 ronpa - x
DHepreTHyeckoi XapTHH MO0 BOIPOCaM SHEPTeTHYeCKON 3(PEKTUBHOCTH U
COOTBETCTBYIOIINM JKOJIOTHYECKHM aclekTaM, NpuHATol B Jluccabone 17
nexadps 1994 r., a B 1999 r. - npucoenunmicst k KoHBeHuus: 00 oneHke
BO3/ICHCTBUS HA OKPYXKAIOIIYIO CPEy B TPAHCTPAaHUIHOM KOHTEKCTE.
Bonpimoe 3HaueHne B CHCTEME IMOCIEAOBATENBHBIX MEp, IPHHUMAE-
MmbIx 1o auHuu OOH, umeer cocrosiBiuniics B Kaupe ¢ 29 ampens no 8 mas
1995 r. IX Konrpecc OOH no npeaynpexxaeHuIo MpecTyImHOCTH i 6ophhe ¢
npaBoHapymeHusiMu. Ha kKoHrpecce Takke 00CyKAanach posib YTOJIOBHOTO
mpaBa B OXpaHe OKpyxkatomeil cpensl. [losBieHHE HOBBIX YTOJOBHO-
MIPaBOBBIX HOPM 00 OXpaHe OKpY’Karolel Cpesibl CIeAyeT CUUTAaTh BaKHBIM
(haKkTOpOM pa3BUTHUS HAI[MOHAILHOTO YTOJOBHOTO 3aKOoHOAaTebCTBa AP 00
9KOJIOTUYECKUX MPECTYIUICHHUSX XOTs ObI IOTOMY, YTO STH HOPMBI YCHIIHIIN
OOIIECTBEHHYIO OTBETCTBEHHOCTh B c(epe NMPUPOJOOXPAHHOU JESITEIbHO-
CTH U SIBISIIOTCS 0c000# TpaBoBOil (OpMOil 3aIUTHI 00IIIECTBA OT SKOJIOTH-
YEeCKHX MPECTYMJICHUH, MPEICTABIAIOMNX OONbIIYI0 OOIIECTBEHHYIO OIac-
HOCTh. CeromHst 5KOJOTMYECKHE INPOOJIEMBI NMPHOOPETAIOT TI00ANBHBII
MEXIYHApOIHBIN XapakTep, IOCKOJIBKY pa3JIMuHbe BHJIBI 3arpsi3HEHUS
OKpYXaIolIel Cpe/bl HEpeIKO PacIpPOCTPAHSIOTCS Ha OOJNBLINE TPAHCKOH-
TUHEHTAJbHBIE IIPOCTPAHCTBA. HaydHO-TEXHHMYECKOE W 3KOHOMHYECKOE
COTPYIHHYECTBO WIPAcT OYEHb BAXHYIO POJb B YCIEUIHOW pealn3anui
MEXAYHApOIHON HKOJIOTMYECKOM MOoNMUTUKH [5, c. 258]. C uenbio npaBuiib-
HOTO BbIOOpa ITyTell COBEPIICHCTBOBAHUS OTEUECTBEHHOI'O 3aKOHOAATEIIh-
CTBa, HEOOXOANMO H3YYHUTh 3aKOHOJATENIBHBIA OIBIT 3apyOEKHBIX CTpPaH.
OKonorn4eckas MPecTymHOCTh He 3HaeT rpaHull. [lostomy Obio OBI Iene-
co00pa3Ho, 00eCeYUTh COOTBETCTBHE (CXOXKECTH) HOPM CAHKIMH 3a KO-
JIOTHYECKUE TPECTYIUICHUS WM, TI0 KpaifHeW Mepe, COMOCTaBUMBIMH BHYT-
pu Coro3a M CYImIECTBEHHO HE OTJIMYAIUCh OT CTPAaHBI K CTpaHe. JTO
MOTPEOHOCTh B CHPABEUIMBOCTH U CIIPAaBEIJIMBOCTH: HaKa3aHHE 3a MOJ00-
HBIE JISWCTBHS JOJDKHBI OBITH OJMHAKOBBIMHU JUIs BceX TpaxkiaH EBporrsl.
Oro sBisieTcss OCHOBOM 3((EKTHBHOCTH NPHUPOJOOXPAHHOTO 3aKOHOZA-
TesbeTBAa M 3()(PEKTHBHON 3alIMTHI HAllleW OKpYy»Karolei cpensr [6, c. 33].
OCHOBHO# NPaBOBOI1 OCHOBOH oOecrieueH st SKOJIOrHIeCKOi 0e301acHOCTH
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B AP sBnsetcs 3akon Azepbaiimkanckoit Pecryommikm «O6 3KoI0THIeCcKOi
6e3omacHOCTHY, IPUHATHIHN 4 uroHg 1999 rona.

W3BecTHO, 9TO 3KOJIOTHYECKHE MPECTYIUICHHUS TPAKTYIOTCS B CBS3H C
HOpPMaMH 3KOJIOTHYECKOTO TIpaBa Ha TEPPUTOPHUHU TOCYAapCTBA, SKOJIOTHIe-
CKOH 0E30MacHOCTBIO O0IIECTBA, MPHUMHEHUEM Bpea OKpYKaloIeH cpene
u onsaM. I'maBa 23 3akona AP ot 8 mrors 1999 roga «O6 oxpaHe OKpyxa-
olei cpeap» o3arnaBieHa «OTBETCTBEHHOCTh 3a HapylIeHHE 3aKOHOMAA-
TEJILCTBA 00 OXpaHe OKpYKarollel cpelpl, paspelieHue crnoposy [7]. ®op-
MHUpPOBaHME 3aKOHA O NMPHUPOJOOXPAHHOM AEATENbHOCTH OCHOBBIBAJIOCH HA
HOpMax JIeHCTBYIOIIETO YrOJIOBHOTO 3aKOHOAATENbCTBA. B cooTBeTCTBHM C
TpeOOBaHMSIMH 3aKOHOIATENBCTBA €r0 MPUMEHEHHE B O0JIACTH OXpaHbI
IIPUPOIBI OCYILECTBIIAIOCH CyJaMH, TPOKYpaTypoil, OpraHaMHu BHYTPEHHHUX
7€, TPUPOJOOXPAaHHBIMH HHCIIEKIMSMH, OPraHaMH TOCYJapCTBEHHOTO
KOHTpOJIsS W ynpasiieHus [3, c. 21-22]. [lo cpaBHEHHIO ¢ NIPEABIAYLIUM yro-
JIOBHBIM 3aKOHOJIATEIILCTBOM YTOJIOBHEIH Konekc AP, mpuHATHI 1 ceHTs0-
ps 2000 rona, onpenenseT COBEPLICHHBIN COCTAaB MPECTYNHBIX ACSIHUM, CBS-
3aHHBIX C 9KOJIOTHYECKHMH NPaBOHAPYIIECHWSAMHU. TakuM 00pa3oM, YTonoBHOE
3aKOHO/ATENNBCTBO HAIICH CTPaHBI IPETEPIIEIIO ONPEAECICHHYIO YBOIIOLHIO C
Lesblo obecrieueHus: 3PHEKTUBHOI OOPHOBI MIPOTHB SKOJIOTUYECKUX MPECTYII-
JICHUH ¥ HaJW4Ke B JEUCTBYIOIIEM YTOJIOBHOM Kojiekce AP oTaenbHOMN TiiaBbl
(rnmaBa 28), cocTosiieit u3 15 crartei, mpeaycMaTpUBaIONIMX OTBETCTBEHHOCTh
3a IKOJOTMYECKHe MpeCTyIUIeHHs, ToxBaiabHO [2]. Kak n3BecTHO, Hapsamy
YTONOBHBIM KOJEKCOM CYIIECTBYIOT M JpyTrHe 3aKOHOJAaTeIbHbIE AaKTHl,
MpeTyCMaTPHBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTh 3a Pa3IMYHBIC IMPECTYI-
JIGHWs, B TOM YHCJIE 3KOJIOTHYECKHE. B COOTBETCTBMM C HMEIOMIMMUCS
JIaHHBIMH, YIIepO OKpy’Karollel cpene, B KOHEYHOM CUeTe, paBeH yuepoy
310pOoBBIO YenoBeka. 4 aBrycta 1999 roma Oput mpuusAT 3akoH AP «O0
oXpaHe OKpyxarmei cpensl». 3akoH AP «O0 oreHke BO3ZEHCTBHUS Ha
OKPYKaIOIIyI0 cpemy» ObuT yrBepxaeH 12 mrons 2018 roma. B To ke Bpems
6bu10 yTBepKAeHO [Ipnnoxenne k 3akoHy — [lepeueHb BUIOB AESTEIHHOCTH,
TpeOYIOMX TPOBEJACHHS OICHKH BO3JECHCTBHUS HAa OKPYXKAIOUIYIO Cpeny.
Pacriopsixennem IlIpesumenta AP or 30 mapta 2006 roma yTBEp»KICHBI
«JlommoTHUTENBFHBIE MEPHI B O0JIACTH BONPOCOB, BBITEKAIOIINX M3 MEXIyHa-
POAHBIX KOHBEHIMH M COTTIAIICHUH, YIaCTHUIIEH KOTOPHIX SIBIIsieTCS AP».

Takum 06pazom, mocie 0OpeTeHHs TOCYAapCTBEHHOW HE3aBUCUMOCTH,
Azepbaitmkanckas PecnyOnvka mpucoenMHUTIACh KO MHOTHM MEXyHa-
POJHBIM KOHBEHIMSM M COIJIAIICHHUSM B OOJIACTH OXPaHbl OKpY’Karouieh
cpeabl U MpeANpHHsuIa He00X0AMMBIE [Iary JUIsl BBIIIOJHEHHS CBOMX 0053a-
TEJILCTB B 3TOM OTHoUIeHUH. [IpoBeneHne mupoxkomacmtabHO paboTh IO
PEILICHUIO JKOJIOTMYecKnX mnpobieM B AszepOaikaHe, rocynapcTBEHHAs
MIOJIMTHKA, HAIIPABJIEHHAs] HA YJIydIIeHHE HKOJIOTHYECKON CUTyaluH, sIBIIsI-
I0TCS] BAKHOM YacCTbIO JOJTOCPOUHON CTPATEeruu pPa3BUTUS CTPAHBL.
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