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AnHoTanusi: ConocTaBuUTEIbHO-CPABHUTENLHBIN aHANIN3 COACPKAHUA 33]1a4 YTOJIOBHOTO CY-
JOTPOU3BO/ICTBA TTOKA3aJl, YTO MHOTHUE U3 HUX aCCOLUMUPYIOT C MPUHLUUIIAMU U YCIOBUSIMH yTOJIOB-
HOT'O CyJOIPOU3BOJCTBA, @ HEKOTOPBIE TOXKIECTBEHHBI UM.

C nHaieil TOYKU 3peHUs, 33J1a4d YTOJIOBHOTO CYJIOIPOU3BOJACTBA, ACKIAPUPOBAHHBIE B CT. §
VIIK A3zepOaiimxanckoit PecriyOnuku sBIsiOTCA OOIIUMU AJIs BCEX €r0 CTaiuid, B TOM YHUCIE 10CY-
NeOHOro MPOU3BOJACTBA U €r0 3TAINOB (CTaauil), OTHAKO AJIS MOCIEIHUX CYIIECTBYIOT CHenuduie-
CKHUE 3aJ]a4d, IPOUCXOIAIINE U3 OOIIUX 3a/1a4 YTOJIOBHOTO CYIOPOU3BOJICTBA.

Urto Kacaercsi MPUHIMIIOB, TO, MPEICTABISAETCSA, YTO OHU JOJDKHBI OBITh €IMHBI JUIsI BCEX CTa-
Ui CyI0TIPOU3BOJICTBA, & PA3HUTCS MOTYT JIMIIIb YCIOBHS ITPOXOKICHUS pa3JIMUHbIX 3TanoB. B Bo-
Mpoce MPHUHIIMIIOB TJIABHOE, C HAIlleH TOYKU 3pEeHHUs, Takasg UX (HOpMYyJIHPOBKA B 3aKOHE, KOTOpas
JIeaeT UX PaBHO3HAYHBIMU U PAaBHOIIPUMEHUMBIMU JIJIs1 BCEX YYACTHUKOB YIOJIOBHOTO ITpoliecca Ha
BCEX CTaJMSIX YTOJOBHOI'O CYJONPOM3BOJACTBA, UTO, OqHaKo, AeicTByrommii YIIK AzepOaiimxan-
ckoil PecryOnuku He oOecrieunBaert.

KuroueBble ¢j10Ba: yroJoBHOE CyJONPOU3BOACTBO; KOPPYILHUS; 33a/1a4H, YCIOBUS U NMPUHIIU-
1bl; pedopma.

Cornacho ct. 8 YIIK Azep6aiimkanckoii Peciy0nuku, 3aauaMu yroJIOBHOTO CyIOTTPOU3BO/I-
CTBa SBJISIOTCS: 3allATa JTMYHOCTH, OOIIECTBA W TOCYAAapCTBA OT MPECTYITHBIX MMOCATATEIhCTB; 3a-
IIUTa JIMYHOCTU OT 3JIOYMOTPEONIeHUH MOMKHOCTHBIX JIUI[; OBICTPOE PACKPBITHUE MPECTYIUICHHH,
BCECTOPOHHEE, TIOJTHOE U OOBEKTUBHOE BBISICHEHHE BCEX OOCTOSTENHCTB, CBA3aHHBIX C YTOJIOBHBIM
npecieoBaHueM; H300JMYeHNe U TPUBIICYCHHE K YTOJOBHOW OTBETCTBEHHOCTHU JIWII, COBEPILIUB-
IIMX TPECTyTIUIEHHE; OTIPaBIIEHNE MPABOCYIUsS B IENIAX HAaKa3aHUs JIMIl, OOBUHSEMBIX B COBEpIIIE-
HHUHU NPECTYIUICHUSA, C YCTAHOBJICHUEM UX BUHBI U p€a6I/IJ'H/ITaHI/II/I HCEBUHOBHBIX.

Hecmotpst Ha 0YeBHIHBIC TOBTOPHI, IEPEUUCICHHBIC 33]]Ja4d YTOJIOBHOTO CYIOMPOU3BOJICTBA
MOXHO CUMTATh OOIIMMHM JIJIsi BCEX €ro CTaIui, OJIHAKO, C HAIlleld TOYKHU 3PEHHsS, BOIPOCH 00 OT-
IMpaBJICHHUU IIPABOCYAUsA, YCTAHOBJICHUS BUHBI U pea61/1n1/ITau1/H/1 HEBUHOBHBIX K HUM HE OTHOCATCA,
MTOCKOJIbKY 3aTparuBaloT TOJIBKO Cy/eOHOe pa3dupaTenscTBO. TakuM 00pa3oM, MOTydaercs, 4To B
3a/la4 JOCyAeOHOTO MPOM3BOJACTBA 3alllUTa OT HEOOOCHOBAHHBIX OOBHHEHHI HE BXOIHUT, KPOME
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TOTO M3 OOIIMX 3a7a4 CYJIOMPOM3BOJCTBA, a CJIEIAOBATEIBHO M €ro JOCYJAeOHOW CTaauu, BBITIAIN
OXpaHa IpaB M HMHTEPECOB YYACTHHKOB IMPOIECCA, MPUMEHEHHUE K HUM HAJUICKAIIUX MPaBOBBIX
MPOLEYP, IPEaYNPEKICHUE MPECTYIUICHUN, YKPEIUICHUE 3aKOHHOCTH | TIPABOTIOPSAKA, (POPMUPO-
BaHUE YBa)KEHUS K MIPaBy U T.II.

B pa3nuuHbIX MHTEpIpeTalusx UCCIeI0BaHHOE 3aKOHOAATEIbCTBO CTPAH JAIBHEro M OJMXK-
HEro 3apy0exXbs COACPKUT CIEAYIOLIUE 3a7a4l YTOJIOBHOTO CyI0IPOU3BOCTBA:

- YCTaHOBJICHHE MOPsIIKa MPOU3BOJICTBA MO YTOJIOBHBIM JIEaM;

- OBICTPOE U TIOJTHOE PACKPBITHE MPECTYIIICHHIA;,

- 3allMTa MPaB U 3aKOHHBIX MHTEPECOB JIUI] U OpPraHU3alui, TOTEPIEBIINX OT MPECTYIUICHHUS,

- yCcTaHOBJICHHE (PaKTHUECKUX OOCTOSTENBCTB MPECTYIUICHUS WM MHOTO MPOTHUBOIPABHOTO
JeSTHUS U JIU1A, €T0 COBEPILUBIIIETO;

- 3aIUTa IPaB U CBOOOJ YellOBeKa U TPakJaHHUHA,;

- CBOEBPEMEHHOE PACKPBITHE MIPECTYIUICHHUS;

- U300JIMYEHHE U TPUBJICUYEHUE K YrOJOBHON OTBETCTBEHHOCTH JIMIA, COBEPIIUBIIETO Ipe-
CTYIUJICHHE;

- CIIPaBEAJIUBOE pa3pelIeHUe PacCMaTPUBAEMbBIX BOIIPOCOB B CY/IE;

- COOJTI0/IEHUE MPOIIECCYATBHBIX HOPM IIPH MPUMEHEHHUH YTOJIOBHOTO 3aKOHA,

- rapaHTHUsl 3allUTHl 3aKOHHBIX MHTEPECOB YYACTHHUKOB YTOJOBHOTO CYIOMPOU3BOJICTBA U
JIPYTUX JIULL,

- YKpeIUIEHHUE 3aKOHHOCTH U MPABOIOPSIIKA;

- IpeAyNPEKICHUE PECTYIIICHHIA;

- YBaXXCHHE K 3aKOHaM, IIpaBaM U CBOOOJIaM UeJIOBeKa U IPaKIaHUHA;

- OCYIIECTBIICHUE CY/IeOHON CIIPAaBEIITMBOCTH;

- obecrieyeHue 3aluThl OT HEOOOCHOBAaHHOTO OOBUHEHUS U OCYKJICHUS;

- o0ecrieueHre 3alIiThl OT HE3aKOHHOTO OTPaHUYEHUS MPaB U CBOOOT YEIOBEKA U TPakIaHH-
Ha;

- He3aMeTUTeNIbHAs peaOuIuTaIus B ClIydyae OOBUHEHUS WU OCYXKICHUSI HEBUHOBHOTO;

- 3aMUTa JIMYHOCTH, OOIIECTBA M TOCYIapCTBA OT MPECTYITHBIX MOCATATEIHCTB;

- 3aIMTa JIMYHOCTHU OT 37I0YMOTPEOIeHUH TOKHOCTHBIMH ITOJTHOMOUHSIMU;

- BCECTOPOHHEE, TIOJTHOE U OOBEKTHBHOE BBISICHEHHE BCEX OOCTOSTENBCTB, CBSI3aHHBIX C YTO-
JIOBHBIM TIPECIICIOBAaHUEM;

- OTIpaBJIEHUE MPABOCYUS B IENSAX HAKa3aHUS JIMIl, OOBUHSIEMBIX B COBEPIICHUH MPECTYII-
JIEHUS C YCTAaHOBIICHHUEM UX BUHBI U PEaOMIUTAIINU HEBUHOBHBIX;

- MPaBWJILHOE MTPUMEHEHNE YTOJIOBHOTO 3aKOHA;

- OXpaHa Mpas, CBOOO]T M 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOTO CYIONTPOU3BOICTBA;

- HCKJTI0YEHHE HEe0OOCHOBAHHOTO MPOIIECCYATBLHOTO PUHYKICHNS,

C ompeneneHHBIMA KOPPEKTHBAMHU BCE TIEPEUUCIICHHBIE 3a/1add YTOJOBHOTO CYAOMPOU3BO/I-
CTBa MOTYT OBITh OTHECEHBI KO BCEM €r0 CTaAMsIM, OJHAKO, IEJIb YTOJIOBHO-TPOIIECCYAIbHON /Ies-
TEIHHOCTH B 3TOM cllydae MpHoOpeTaeT OOBUHUTEIBHYIO HAMIPABICHHOCTh, HITHOPUPYIOIIYIO OCHO-
BAaHMS YTOJIOBHOM OTBETCTBEHHOCTH 32 BUHY.

JlocyneOHOE yroioBHOE MPOU3BOJCTBO HE BCETJa HAUYMHAETCS C MCCIEAOBAHUS OYEBHIHOTO
(dakTa npectyrieHus. Kak mpaBuiio, B ONMpeeieHHBIX CUTYAIMAX €r0 Ha4ajioM SIBJISIETCS TOJTyde-
HUE€ W perucTparus coodienus (MHPOpMaINK) O COBEPIICHHOM WJIH TOTOBSIIEMCS MPECTYIICHUH,
MMPOBEPKA €ro COOTBETCTBUSI JEUCTBUTENbHOCTH. He Kaxkmoe coObITHE SBISIETCS COOBITHEM TIpe-
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CTYIUIEHUS, KaK HE KaXJ0€ COObITHE, Jake HEOpAMHAPHOE, HE BCErJa COJCPXKHUT MPU3HAKU IIpe-
cryrmieHus. [1o3ToMy paBHOLIGHHBIMHU 3aJlauaMH JaHHOHM CTaJuu JOCYIeOHOr0 MpPOHM3BOJCTBA SIB-
JISIFOTCSI YCTAHOBJICHUE HAJTMYUS WIM OTCYTCTBHS COOBITHS MPECTYIUICHUS U ero Ipu3HakoB. [Ipen-
CTaBJISIETCA, YTO 3TO SIBJIETCS TJIaBHOM 3ajaueil Jo0Cy1eOHOro mpou3BOJICTBA, /14 U BCErO CyI0Npo-
U3BOJICTBA, OT PE3YJIbTATOB PELICHUs KOTOPOH MPOUCXOIAT Apyrue. ITO KacaeTcs U CTaJul HEMe/-
JIEHHOTO BO30Yk/eHus yrosoBHoro aena (ct. 209 VIIK), naxe npu oOHApYKEHUH HEOTIO3HAHHOTO
YeJIOBEYECKOI'0 TPyIa, MPU3HAKOB 3apAXKEHUs WM OTPABICHMS JIIOJIEH, OTHECTPEIbHOIO OpYKUS,
0oenpunacoB, B3pHIBYATHIX BEIIECTB, B3PBHIBHBIX YCTPOMCTB, MPH B3pPbIBaX WM IMOKapax B oOIe-
CTBEHHBIX MECTAaX, B 3AaHMUSIX FOCYAAPCTBEHHBIX NPEIIPUATHH, yUpexKIeHUul U T.0. U T.4. U B 3TUX
cllydasix TepBOOYEpEHON 3a7aueil sABJsieTcs HEe ObICTPOE PACKPBITHE NMPECTYIUICHWH, 0 HAJIMYUU
WM OTCYTCTBUM KOTOPBIX YTBEPHKAATH MPEKAEBPEMEHHO, a YCTAHOBIIEHUE UX COOBITUM M HaIU4Us
B COOBITHSX cocTaBa. O PacKpPBITUU MPECTYIUICHUH peub MOXET WATH JMIIb MOCIE YCTAaHOBICHUS
UX COOBITHS, T.€. MOCJIE YCTAaHOBJICHUS (PAaKTa MPECTYIJICHUs, YTO U SIBIJISETCS OCHOBHOM 3ajadeit
JAHHOM cTaguu J0CyAeOHOrO0 M BCEro CyAONpOM3BOJCTBA. [IpencraBisercsi, U4TO H3JI0KEHHOE
ornpenensercss U npeameroM jokasbpiBanus (ct. 139 VIIK), nepBbIM MyHKTOM KOTOPOIO 3HAYMUTCS
yCTaHOBJICHHE (paKTa YrOJIOBHOI'O IPOUCILIECTBHUS.

Ecnu akueHTupoBaTh B KauecTBE 0053aTeIbHON 3a7jaul YTOJOBHOIO CYJONPOU3BOACTBA pac-
KpBITHE MIPECTYIUIEHUH, TO B CIy4Yae OTCYTCTBUS UX COOBITHUS U COCTaBa, U MOCIEAYIOIIEro 0TKa3a B
BO30Y’KJIEHUM YTOJIOBHOIO Jieja WM €ro MpeKpalleHus, JeKJIapupoBaHHAsl LEJIb OCTaeTCs HEHo-
CTUTHYTOM.

Hpyroii crneunpuyeckoil 3amadeil 10cyaeOHOrO MPOM3BOJCTBA MBI CUHTaeM oOOecleyeHHe
BO3MEILEHUs] MAaTEepUAIbHOTO U MHBIX BUJIOB yllepOa, IPUUYMHEHHOTO IPECTYIUIEHUEM, U YCTaHOB-
JICHUE €ro MPHUYUH U YCJIOBUH, UX yCTpaHEHUe. DTH 337a4d MOTYT U JIOJDKHBI peIlaThCsl U Ha I0-
CIIEAYIOUIMX CTAAMUAX CyIONPOU3BOACTBA, HO 3(h(PEKTUBHOCTh 3TOTO HEBO3MOXKHA 0€3 peIIeHust UX
B J10CY/1€0HOM ITPOU3BOJICTBE.

B VIIK Aszep06aiimxanckoi Pecriybnuku Bo3melieHue yuiepoa, IpuIMHEHHOTO IPECTYIUIEHU-
€M, B 4HClie 3a/1ay CyJIONPOM3BOJACTBA HE 3HAUMUTCA, a 00513aHHOCTb YCTAHOBJIEHUS U YCTpPaHEHHUS
00CTOSITENILCTB, CHOCOOCTBYIOUIMX COBEPIICHUIO MPECTYIUIEHUS, OTHECEHAa K OOLIUM YCIOBHSIM
IIPEIBAPUTEIILHOTO PaCCiIeI0OBaHUS.

Cornacho ct. 221 YIIK A3sepb6aiixanckoil PecryOnnku, B Xo/1e MPOBEACHUS NTPeIBAPUTEb-
HOTO PAcClIeZIOBaHUs cieloBaTeb 00d3aH BBIACHUTh 00CTOSTENLCTBA (IPUUMHBI U YCIIOBHS), CIIO-
COOCTBYIOIIME COBEPLICHUIO MPECTYIUICHUS. BBIACHHB 3TH OOCTOSATENBCTBA, CIIEAOBATENb INPHU
HEOO0XO/IMMOCTH HalpaBiseT B aJpeC COOTBETCTBYIOUIMX IOPUIUYECKUX MM JTOJKHOCTHBIX JIMIL
MIPE/ICTAaBICHUE O MPUHITHUH MEpP MO YCTPAHEHHUIO OOCTOSATENBCTB, CIOCOOCTBYIOIINX COBEPILIEHUIO
npectymuieHud. [IpeacraBnenue cienoBaTenis O MPUHATUU MEp MO YCTPaHEHHIO OOCTOSITENLCTB,
CIOCOOCTBOBABIIIUX COBEPUICHUIO MPECTYIJICHUS, MOJIEKUT 005S3aTeIbHOMY PacCCMOTPEHHIO, a O
pe3ysbTaTtax €ro pacCMOTPEHMSI B MECSUYHBIM CPOK JIOJKHO OBITH MHCBMEHHO COOOIIEHO Cie/l0Ba-
TEJIO.

[IpencraBisercs, 4TO U3JI0KEHHBIE TIOJOKEHUS HOCAT JEKJIApaTUBHBIN XapakTep U JAPYyTUMU
Hopmamu YIIK He obecneuensl. Ecnm crnenoBareneM BBIACHEHBI OOCTOSTENHCTBA (MPUYMHBI U
YCIIOBHS), CIIOCOOCTBYIOIIME COBEPLICHUIO IMPECTYIJICHUS, TO BHECEHUE IPEACTaBICHUS MO HUX
YCTpaHEHUIO JOJHKHO OBITh 00513aHHOCTHIO, a HE AJIbTEPHATUBHBIM IPAaBOM, B CBSI3U C UEM U3 TEKCTa
cT. 221.1 VIIK nomkHBI OBITh UCKIIFOYEHBI CIIOBA «IIPH HEOOXOAMMOCTHY, a B cT. 139 VIIK B kaue-
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CTBE OOCTOSTENILCTB, MOJICKAIIUX JOKA3BIBAHHUIO CJIEIyET BKIIOUUTH BBISICHEHHWE MPUYUH U YCIIO-
BUH, CITOCOOCTBYIOIINX COBEPILIECHUIO MPECTYIUICHUS.

ComnocTaBUTENbHO-CPABHUTENBHBINA aHAIN3 COACPIKAHUS MEPEUHCICHHBIX 3a[a4 YTOJIOBHOTO
CYJOIIPOU3BO/ICTBA MTOKA3all, YTO MHOTHE U3 HUX ACCOLMUPYIOT C NPUHIUIIAMU U YCIOBUSIMHU YIO-
JIOBHOT'O CyJIOTIPOU3BO/ICTBA, & HEKOTOPBIE TOKIAECCTBEHHBI M.

B ropuanyeckoil nurepaType HET €AMHOM TOUKM 3peHMs 110 MOBOAY 3ajad, MPUHLUIIOB U
YCIOBUH YTOJIOBHOTO CYAONPOM3BOJCTBA. PsiZl aBTOPOB CUMTAET TAKOBBIMM OOLIETIPOLIECCYyalIbHbIE
3aJ]auu U MPUHLUIBI CyIOTPOU3BO/ICTBA, HAIIEIINE CBOE HOPMATHBHOE BBIPAKEHUE HA KOHCTHUTY-
IMOHHOM ypoBHE [9, c. 136-138], npyrue BBIIEISIOT CaMOCTOSITEIbHBIC 331a4U U TPHHIIAIIBI JJIs
cranuii cynonpousBozactsa [10, ¢.61-62], TpeTbu yTBEPKAAIOT 00 OJHOBPEMEHHOM CYIIECTBOBAHUHU
U TeX U Apyrux [6, c. 41-42], ueTBepThIC - O HEBO3MOXKHOCTH BBIICIUTH OCHOBAHMS ISl UX MOCTa-
JTUHON KJTacCHU(pHUKAIMK BCIECACTBHE PAaBHOSHAYHOCTH, HMHTETPUPOBAHHOCTH, OJUHAKOBOM MPUPO-
IIbI ¥ B3aMMOCBsi3aHHoCTH [35, ¢. 71-78].

C Haiei TOYKM 3peHus, 3a/la4d YroJOBHOTO CYAONPOM3BOJICTBA, JEKIAPUPOBAHHBIE B CT. §
VIIK AsepOaiimxanckoit PecryOauku SBisiioTcs 0OLUIMMHU Ul BCEX €ro CTajJui, B TOM YUCIIe A0CY-
1e0OHOrO MPOM3BOJICTBA U €r0 3TANoB (CTaaAuil), OHAKO Ul MOCIEIHUX CYIIECTBYIOT crenuduye-
CKHE 32/1a41, TIPOUCXOSIINE U3 OOUINX 33124 YTOJIOBHOTO CYAONPON3BOJICTBA.

UYro kacaercsi MIPUHLUIIOB, TO, MPEICTABISAETCS, YTO OHHU JOJDKHBI OBITH €MHBI JJISl BCEX CTa-
JIMA CyIOTIPOU3BO/ICTBA, @ PA3HUTCSI MOTYT JIMIIb YCJIOBHS MTPOXOXKICHHS pa3IMYHBIX 3TarnoB. B Bo-
Ipoce MPHUHIMIIOB TJIaBHOE, C HAIleH TOYKH 3pEHUs, Takasg UX (OpPMYyJIHPOBKA B 3aKOHE, KOTOpas
JieflaeT X PaBHO3HAYHBIMU U PABHOIPUMEHUMBIMU JJIS1 BCEX YYAaCTHUKOB YTOJIOBHOTO IpoLiecca Ha
BCEX CTAJMsIX YTOJIOBHOI'O CyAONPOM3BOJCTBA, UTO, OAHAKO, AekcTByrommit YIIK AzepOaiimxkan-
ckoil PecryOnnku He oOecrieunBaert.

[Ton mpuHLIMIIOM (OT JaT. Principio - OCHOBA, Ha4auI0) NOHUMAETCs OCHOBHOE, HCXOJHOE T10-
JI0)KEHUE KaKOW-In00 TeOpHH, YUCHHsI, TJIaBHOE TIPaBHJIO JesTeabHocTH [18, ¢. 595].

M.C. CtporoBud, CUnuTall, YTO NPUHIMIIAMH CIIEYET CUNTATh BaXHEUIINE W OTPEACIISIOIINe
MIPAaBOBBIE TTOJIOKEHUS, HA KOTOPBIX IMIOCTPOEH YTOJOBHBIN mporecc [23, c. 124]. Ilo maenuio A.B.
['punenko, Takoe ompeeeHNe MOJHOCTHI0O COOTBETCTBYET OOIIEHAYYHOMY U MOYKET OBITh UCTIOJh-
30BaHO B Ka4€CTBE MCXOHOTO IPH MOCIIEIYIOIIEM UCCIIe0BaHIN JaHHOU Kateropuu [7, €. 100].

[To noBoxy nedmHUIMK MPUHIMIIA YTOJIOBHOTO Mpoliecca HEeT equHoro MHeHus. Tak, FO.A.
VIBaHOB MOHUMAET MO/ MPUHIMIIAMH OJIOKEHHS, ONPECIISIONINe PEealbHOCTh MPaB JUYHOCTH B
yrosoBHoM npouecce [11, c. 45]. A.M. JlapuH cuutaer ©MH 00001IECTBICHHOE BBIPAKEHUE HOPMBI
3akoHa [16, c. 32]. AHanoriuuHo# ToukM 3peHus npuaepkusaTcs ®.M. Adbacosa [1, c. 14-15],
M.K. ArynpaunoB [2, ¢. 30-31], MLJL. Basiok [3, c. 41], A.M. bapanos [4, c. 71-72], A.1O. byceirun
[5, c. 49], N.®. Kyty3oB [14, c. 21-22], N.®. Kytarun [15, c. 18-19], P.C. Cnynun [22, c. 16-17],
N.10. Conantok [21, c. 11-12], N.B. Teneruna [24, c. 49-50] u np.

ITo muenuto Y.C. KacymoBa «IpuHIMI - 3TO OCHOBOITIOJATAlOIIEe HAYao, OMPENeIIIonee
CYIIHOCTb, COJIEpP’KaHHE BCETO IMPOLIEcca, BhIpAXKArollee TUIHYHBIE €ro 4epThl; MPUHLUI JO0JKEH
BBITEKATh M3 3aJau CYAONPOM3BOJICTBA U CHOCOOCTBOBATH MX OCYIIECTBICHHUIO, BBIPAXATh JIEMO-
KpaTU3M YTOJIOBHOTO CYyJIONPOMU3BOJCTBA; MNPHUHLUMI JODKEH OBITh 3aKperjieH B YTrOJOBHO-
IpoIecCyaIbHOM 3aKOHE; MPUHILIUI MOKET PEaIH30BbIBATHCS B OJTHOW MIIM HECKOJBKUX MPOLIECCy-
QIBHBIX CTAIMsIX, HO HEMIPEMEHHO - B CTAJHU CyJeOHOTO pa3dHMparerabCcTBa; MPUHIUI YTOJIOBHOTO
mporiecca JIOJDKeH OBITh TECHO CBS3aH C JPYTHMMH NPUHIUIIAMH, TIPH 9TOM, HE TOJAMEHSS X U HE
Tepsisi CBOero COOCTBEHHOTO cojiepxkanus» [12, ¢c. 24].
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[Tpobaemoii knaccu(puKauy TPUHIUIIOB OOJBIIMHCTBO YUEHBIX CUUTAIOT BOIPOC O HAIUYHH
IIPUHLIMIIOB OTAEJBHBIX CTaJAUM CyJIONPOU3BOJCTBA, [0 KOTOPOMY TaK)K€ HET €IMHOM TOYKHU 3pe-
Hus. Tak, HEKOTOpPBIE aBTOPHI CUUTAIOT, YTO CTAJAMU YTrOJOBHOTO MPOLECCa HE MMEIOT CBOUX COO-
CTBEHHBIX MPHHIIAIIOB, B HUX IPOSBIISIOTCS JIKIL OOIIenpoleccyansusle Hadana [19, c. 37-38],
Jpyrue yTBEPkKAAIOT, YTO KPOME OOLIUX MPHUHIIUIIOB, CJIEAYET BbIAEIATh U MPUHIMIBI OTJEIbHBIX
craauii [2, . 66; 34, ¢. 99-100].

B 1opuanueckoii nureparype cojep;kaHue MPUHIMIIOB YTOJIOBHOIO Mpoliecca Mopa3aeiseT-
cs Ha a) 00ecreynBaIONINX HAICKAIIYI0 YTOJIOBHYIO TIPOLEAYPY U 0) oOecrneunBaronmux cooio-
JICHUE TIpaB ¥ CBOOOJI yYaCTHUKOB yrosioBHoro mpoiiecca [10, c. 21-27].

K nmpunnumam, oOecrnedrBaromuM HaAJISKAIIYI0 YTOJOBHYIO MPOLEAYpPY, OTHOCAT: 3aKOH-
HOCTB; Cy/I€OHYIO 3aIIUTy MpaB U CBOOOJ YEJIOBEKa U Ipa)kIaHMHA; HE3aBUCUMOCTD JIOJKHOCTHBIX
JIMII, JEMCTBYIOIMX B IpeeNiaXx CBOSH KOMIIETEHIIMU; BCECTOPOHHEE, TOJHOE U OOBEKTUBHOE HUC-
clieJOBaHHE OOCTOSTENBCTB Jiea; OLIEHKA JI0KA3aTeIbCTB MO BHYTPEHHEMY YOEXKIIEHUIO U IJac-
HOCTb.

K npuninunam, obecredynBaromuM coOII0IeHIE TIPaB U CBOOO]I YYACTHHUKOB YTOJIOBHOTO MPO-
1ecca OTHOCAT: YBaKEHUE YECTH U JOCTOMHCTBA JMYHOCTH; HEMPHUKOCHOBEHHOCTH JIMYHOCTH;
OXpaHa TpaB M CBOOOJ TPaKAAHWH TPU MPOU3BOJCTBE IO YTOJIOBHBIM JIeJlaM; HEIPHUKOCHOBEH-
HOCTB JKUJIMIIA; HETPUKOCHOBEHHOCTh YaCTHOW KU3HU, TallHA IEPENUCKH, TeJIe(OHHBIX MEPEroBO-
POB, MOYTOBBIX, TeJETPa(GHBIX U UHBIX COOOIIECHUI; MPE3yMITIIUSI HEBHHOBHOCTH; OCYIIIECTBIICHHE
CYJIOIIPOM3BO/ICTBA HAa HayajaxX paBEHCTBA IPAXKJAH Iepe]l 3aKOHOM M OpraHaMu YroJOBHOM FOCTHU-
[[MU; OCYIIECTBIIEHUE CYyIONPOU3BOJICTBA Ha OCHOBE COCTA3ATENLHOCTH M PABHOIPABHUS CTOPOH;
SI3BIK MIPOU3BOJICTBA 110 YTOJOBHBIM JieJaM U cBOOOIa 00>KaloBaHUsl MPOLIECCYaTbHBIX JIEHCTBUN U
pemenwii [8, ¢. 57-60].

VIIK AszepOaiimxanckoir PecnyOuiuku BbliensieT MPUHLMIBI U YCIOBUS YTOJOBHOTO CYZO-
MPOU3BOJICTBA, KOTOphIe coryacHo cT. 9 YIIK: onpenensioT nmpaBuiia, COCTaBISIONINE OCHOBY OCY-
IIECTBJICHUS] YTOJIOBHOTO IIPECIIEI0BaHNUs; 00ECTIEUMBAIOT 3alllUTy Y€JI0BEKa U TpakJlaHuHA OT CITy-
YaeB HE3aKOHHOI'O OIpaHMYEHMsI €ro IpaB M CBOOOJ; YCTAaHABJIMBAIOT 3aKOHHOCTh U OOOCHOBAH-
HOCTb Ka)KJIOTO YTOJIOBHOT'O IPECIeI0BaHUSI.

Cornacho cr. 9.2. VIIK, HapynieHre NpUHLIMIIOB WIKM YCIOBHM yTrOJIOBHOTO IPOLECCA, B CIIy-
qasx, ycraHoBiaeHHbIX YIIK, MoxkeT ObITh MPUUMHOM BBIBOJA O HEJEHCTBUTENBHOCTH 3aKOHYEHHO-
ro IPOM3BOJCTBA 10 YIOJIOBHOMY IPECIIEIOBAHNUIO, OTMEHBI IIOCTAHOBJICHNH, IIPUHATBHIX B €T0 XO-
e, 1100 BbIBOAA 00 OTCYTCTBUH JI0Ka3aTeIbCTBEHHON CHIIBI COOpPaHHBIX MaTEpUAIOB.

CrnoBocoyeTaHne «MOXKET ObITb» SBISIETCS KOPPYMIHUOI'€HHBIM (DAKTOPOM M JIOJKHO OBIThH
yaaneHo u3 Tekcra cT. 9.2 YIIK.

CornacHo TOJIKOBOTO CJIOBapsi, YCIOBHE 3TO: a) 00CTOSTENBCTBO, OT KOTOPOTO YTO-HUOYIb 3a-
BHCHT;, 0) TpeOOBaHUE, MPEIBIBIIEMOE OJHON M3 JIOrOBAPUBAIOIIUXCS CTOPOH; B) YCTHOE WIIH
MMUCHbMEHHOE COTJIAICHUE O YeM-HUOY1b, JOTOBOPEHHOCTH (yCTap.); T) IpaBWia, yCTAHOBJICHHBIC B
KaKOH-HUOY/Ib 00JIaCTH KU3HHU, JESITEIBHOCTH; /1) OOCTAaHOBKA, B KOTOPOW MPOUCXOJUT, OCYIIECTB-
JSIETCS YTO-HUOY1b; €) NaHHbIe, TPeOOBaHMS, U3 KOTOPHIX cileayeT ucxoauts [18, c. 839].

ITpencraBisieTcsl, 4YTO YCIOBMSI SBJISIOTCS COCTABHOW YacCThIO NMPHUHIMIIOB YTOJOBHOI'O IIPO-
1ecca, HeOOOCHOBAHHO BBIJICTICHHbBIE U3 HUX B KAUYECTBE CAMOCTOATENbHBIX MosioxkeHuil. Kpome to-
ro, cojepkanue riasel BTopord YIIK He comepkut 4eTkoi rpaHu MeXay NPUHUMIIAMU U YCIOBHSI-
MU YTOJIOBHOTO CYJONPOU3BOJCTBA, B CBSI3U C Y€M IOJb30BATENIb BBIHYXKIEH CaMOCTOSATEIbHO
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OIIPEAEIATh KaKOe MOJIO0XKEHUE OTHECEHO 3aKOHOJATENIEM K IIPUHIIMIIAM, a KAKOE K yCIOBHUSAM YIo-
JIOBHOT'O CyJIOIIPOM3BO/ICTBA.

UYro xacaeTcs IPUHLIMIIOB YIOJIOBHOIO CYAOIIPOU3BOJICTBA, TO CIEILYET OTMETUTh, YTO B PAHT
TaKOBBIX 3aKOHOJATeNIeM BO3BEIACHO oOecredeHune psifa MPUHIUIIOB, PU y4YeTe B Ka4eCTBE CaMo-
CTOATENIBHBIX JIPYTUX OOLICHPUHATHIX TPUHILIUIIOB YTOJIOBHOIO MIpOIEcca.

Tak, B KauecTBe NPUHLUIOB (JIMOO yCIIOBHIT) YTOJOBHOIO CYJONPOU3BOJICTBA 3HAUATCS 0Oec-
MeYeHne 3aKperuieHHbIX KoHcTuTynme# mpaB u cBoOoja yenoBeka W rpaxaanuHa (ct. 12 YIIK),
obecnieuenue mpaBa Ha cBoboxy (cr. 14 VYIIK), obecrnieueHne NpUHIMIIA HETPUKOCHOBEHHOCTH
mmanoctu (cr. 15 VIIK), obecrieuenne nmpaBa Ha HENPUKOCHOBEHHOCTH JIMYHOHM kM3HU (CT. 16
VIIK), obecnieueHre mpaBa Ha HEMMPUKOCHOBEHHOCTH kunuma (ct. 17 VIIK), obecneuenne mpasa
cooctBenHoctH (ctT. 18 VIIK), obecnievueHre nmpaBa Ha MOMyYeHUE FOPUINICSCKON MOMOIIY U HA 3a-
umty (cr. 19 VIIK), obecrieuenue npasa TpedoBanus cyaeOHOro pazouparenscra (ctT. 22 YIIK),
obecrnieueHre npaBa Ha moBTOpHOe oOpamienue B cyn (cr. 35 VIIK) u obecrieyenre BoccTaHOBIIE-
HUS HAPYUICHHBIX MpaB peadbunutupoBaHHbIX (cT. 36 YIIK).

B kadecTBe caMOCTOSATENbHBIX MPUHIUIOB (YCIOBUI) YTOJIOBHOTO CYIOMPOU3BOICTBA YKa3a-
HbI 3akoHHOCTH (cT. 10 YIIK), paBHOIpaBue kaxxaoro nepes 3akoHoMm u cyaom (ct. 11 YIIK), co-
6o1a camooOueHus U o0uYeHnus poAcTBeHHUKOB (cT. 20 YIIK), mpe3yMmmius HeBUHOBHOCTH (CT.
21 VIIK), ocymiecTBiIeHHE YrOJIOBHOTO CYJOMPOU3BOJICTBA UCKIIOUUTENBHO cyqoM (cT. 23 YIIK),
OCYIIECTBJICHUE YTOJIOBHOTO CYAOINPOM3BOJCTBA C Y4YacCTHEM IpelcTaBuTenei Hapona (ct. 24
VIIK), He3aBUCHMOCTb CyJell U npucsKHbIX 3acenateneit (ct. 25 VIIK), s3bIK yronoBHOTO cyJo-
npousBojcTBa (cT. 26 YIIK), rmacuocts (cT. 27 YIIK), 00BEKTUBHOCTD, OECIIPUCTPACTHOCTH U
CIPaBeIMBOCTh YTOJIIOBHOTO cyAorpousBocTia (c1. 28 VIIK), cobmoaenue noacyiHocTy e (CT.
29 VIIK), orpannuenue y4acTusi CyAbHd B yroioBHOM cynomnpousBojactse (ctT. 30 VIIK), nempomy-
CTHUMOCTb HENPOLIECCYAIbHbIX OTHOLIEHUH B yroloBHOM cyaonpousBojactse (cT. 31 YIIK), cocts-
3arenbHOCTh cTOpoH (cT. 32 VIIK), onenka gokaszatensctB (cT. 33 VIIK) u HepomycTUMOCTh MO-
BTOPHOT'O OCY>KJIEHUS 3a OJIHO U To ke aesHue (cr. 34 VIIK).

Konctutynus AszepOaiipkanckoit PeciyOinky K OCHOBHBIM IIpaBaM M CBOOOJAaM YesloBeKa U
rpaXJaHWHAa OTHOCHUT IIPAaBO Ha PaBEHCTBO, 3aIMTy MpaB M CBOOOJ, MPaBO Ha U3Hb, MPABO Ha
cBOOO/Y, TPaBO COOCTBEHHOCTH, MTPABO Ha JINYHYIO HENPUKOCHOBEHHOCTh, MPABO Ha HENPHUKOCHO-
BEHHOCTb KUJIbS, TIPABO MOJB30BAaHUS POJTHBIM SI3BIKOM, MPABO HA 3alUTy YECTH M JTOCTOWHCTBA,
cyaeOHas TapaHTus IpaB U CBOOOJ, MPaBO Ha MOJyUYEHHE MTPABOBOM MOMOIIH, HEAONMYIIEHUE U3Me-
HEHMsI CyZeOHON FOPUCIMKILUY, MPE3yMIILUs HEBUHOBHOCTH, HEIOMYIIEHHUE TOBTOPHOTO OCYK[e-
HUS 32 OJTHO U TO K€ MPECTYIUIEHUE, TPaBO NOBTOPHOTO OOpAIleHHs B Cy/Jl, HEJOMYILEHHE TPUHYX-
JICHUS] CBUJIETENIbCTBOBATh MIPOTUB POJICTBEHHUKOB, 3alllMTa MpaB U CBOOO]I YEJIOBEKA U I'pa)J1aHu-
Ha u ap. [13, ¢. 6-17].

TakuMm 00pazom, MOTydaeTcsi, 4TO Psii KOHCTUTYIIMOHHBIX MPaB U CBOOO JIMUYHOCTH YKa3aH B
VIIK B KauecTBe CaMOCTOSTENbHBIX MPUHIUIOB (YCIOBUI) YTOJIOBHOTO CYJIOMPOU3BOJICTBA, a UX
xe obecrieuenue (ct. 12 VIIK) ykazano B kauecTBe OTAECTBHOTO MPUHITUTA (YCIOBHS).

Hapsany ¢ u3noxeHHBIM, coAep)KaHUE psAa MPUHLMIIOB (YCIOBUI) YrOJOBHOIO CYJONPOM3-
BOJZICTBA B CBETE €r0 OCHOBHBIX MOHSTHUN ITpeicTaBisAeTCs HEBEpHBbIM. Tak, cornacHo cT. 7.0.8 VIIK,
YTOJIOBHOE CYAONPOHU3BOJCTBO — 3TO JOCYA€OHOE MPOU3BOJCTBO, a TAKXKE MPOU3BOJCTBO B CyJax
MEePBOM, aNeJUIIIMOHHON M KAacCAIlMOHHON WHCTaHIM. B CBSI3M C M3II0KEHHBIM, MPEICTABISAETCA
HEBEPHBIM MPUHIUI (YCIOBHE) OCYIIECTBICHHS] YTOJOBHOTO CYyJONPOU3BOJICTBA TOJBKO CYAOM,
MTOCKOJIBKY B 3TOM cllyyae UCKJIo4aeTcs qocyaeOHoe npousBoAcTBo. [Ipencrasmisercs, yto obecre-
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YEHHUIO TOJUICKHUT HE MpaBo TpeOoBaTh, a MPaBO Ha MPOBEACHUE CIIPABEIIMBOIO M OTKPBHITOTO CY-
neOHOTO pa30oupaTeNbCTBA B CBSI3U C MPEAbIBICHHBIM OOBUHEHUEM WJIM IPUMEHEHHON MEpOii mpo-
ueccyanbHoro npunyxaeHus (cr. 22 YIIK). Orpanudenue y4actusi CyJibd B YyTOJIOBHOM CYIOIPO-
m3BojactBe (c1. 30 VIIK), mo cyTtu cBO€i SIBISETCSA OJHUM M3 OCHOBAHUI OTBOJA, MPETyCMOTPEHHO-
ro ct. 109 VIIK.

[Ipou3BeneHHbIN aHaTN3 TOKa3ajl, YTO OCHOBHbIE MPUHIUIIBI U YCIIOBUS, YKa3aHHbIE B IJaBe 2
VIIK nmoJHOCTBhIO OTHOCATCA U K JI0CYJ€OHOMY MPOU3BOJICTBY, OJHAKO CYLIECTBYIOT OCOOCHHOCTHU
ux npumenenus. Tak, cr. 10.5 VIIK rmacur, uTto mpoueccyaiabHble IE€HCTBUS, COBEPILEHHBIE C
HapyIlIeHHEeM YKa3aHHBIX B HEH (B cTraThe) TpeOOBAHUM, U MOCTAHOBICHUS, IPUHIUMAEMbIE C TAKUM
HapyLIEHHEM, HE UMEIOT IopuIndeckon cuibl. Mexay Tem, B cT. 10 «3akonHocTh» YIIK roBoputcs
0 HeoOxommmocTu cobmonenust nonoxennii Koncrurymuu, YIIK u gpyrux 3akoHoB A3zepOaii-
JDKaHCKOM PecryOnmku, a Takke MEXIyHApOJHBIX JOTOBOPOB, YYaCTHHKOM KOTOPBIX SIBIISETCS
Azepbaitmxanckas PeciyOnuka. B pe3ynpraTe NpuHIUI 3aKOHHOCTU MTPHOOPETAET IeKJIapaTUBHBIN
XapakTep, MOCKOJIbKY Ja)Ke He3HAUUTEIbHbIC OTKIOHEHUS OT TpeOOBaHUM 3aKOHA, B Ps/ie CIydacB
00yCIIOBJIEHHBIE CYIIECTBYIOIIMMHU KOJUTHU3USAMHU, CIOCOOHBI MEPEUEPKHYTh BCE JOCYAEOHOE MPOU3-
BOJCTBO IO (hOpMaibHBIM OCHOBAaHUAM. JIMIIO CONEPIKUTCS MOJA CTPaKeW TOJIBKO MO MOCTaHOBIIE-
HUIO CyJa, U J03HaBaTelb U CJIE10BaTeNlb HE BIPaBE OCBOOOIUTH JIMII0, KaK 3TO yKa3aHo B cT. 14.5
VIIK, ecny TOIBKO OHO HE COAEPIKUTCS IMTPOU3BOJIBHO.

Cornacno cr. 19.3 VIIK, opraH, ocymecTBISIONIUN YTOJOBHBIM MpOLIecC, HEe BIPABE 3arpe-
TUThH a/IBOKATy, MPUIJIAIIEHHOMY B Ka4e€CTBE IPEJICTaBUTEINS Ul y4acTusl B JIOIPOCE CBUJIETEINS
win norepnesiero. Onuako, cornacHo cT. 105 YIIK B kadecTBe npeacTaBuTessi CBUIACTENS MOXKET
OBITh MPUTJIAIIEHO JII000E JIUIIO, B CBSI3U C YeM YIIOMUHAHUE JIMIIL aJ{BOKATa SBISETCS HEBEPHBIM.
[Tpunnmn rmacHoctu, 3akperuieHHbid B ¢T. 27 YIIK, npu nocyne6HOM Npou3BOACTBE UMEET Orpa-
HUYEHUs, 00yCIIOBJICHHbIE HEOOXOJUMOCTbIO COOMIOIeHUs TaiHbl cieactBus. [lpu nocyneGHOM
MIPOU3BOJICTBE OCOOEHHOCTH HMMEIOT W JIPyTrue MPUHIUIBI (YyCIOBUsI) CyAeOHOro MPOU3BOICTBA,
MPOUCXOAIINE U3 ClIEU(DUKN JAaHHOU CTAaUK YTOJIOBHOTO MpOIecca.

Bwmecte ¢ Tem, comoctaBieHue B 4actu NpuHIUIOB mojoxkeHnit YIIK AzepOaiimxanckon
Pecniy6nuku ¢ YIIK Ocronun, ['py3un u Poccuiickoit @enepanuu, ¢ Halleil TOUKU 3peHusi, CBUIe-
TENBCTBYET O HAJIMYUU B HAILLIEM 3aKOHE psZia IPOrPECCUBHBIX MOMEHTOB, KOTOPBIE OTCYTCTBYIOT B
npyrux YIIK.

Tak, YIIK DcToHuM coaepKUT NPUHLIKI 0053aTE€NbHOCTH YTOJIOBHOIO Ipolecca (cT. 6), npe-
3yMIIMS HEBUHOBHOCTU (CT.7), oOecrieuyeHHe IMpaB YYacTHUKOB mporecca (cT. 8), obecrnedeHue
CBOOO/IbI JIMYHOCTU U yBa)K€HHE UYEIOBEYECKOro JOCTOMHCTBA (CT. 9), s3bIK HAa KOTOPOM BEIETCS
YTroJIOBHOE Cy0mpon3BoacTBO (cT. 10), rmacHocTh cyaebHoro pasouparenncTBa (1. 11), coctsza-
TEITBHOCTh B CYJIOMpPOU3BOACTBE (CT. 14), HEMOCPEICTBEHHOCTh U YCTHOCTh CYJIeOHOTO pazbmpa-
TenbCcTBa (CT. 15) U HEeMpepBhIBHOCTh M HE3aMEUIMTENbHOCTh cyne0Horo pazouparenscra (cT. 15-
1).

[TpousBeneHHbIN aHAINW3 TOKA3bIBAET, YTO MOJABIsONIEEe OONBITMHCTBO mojoxeHuit YIIK
OCTOHUM B YacCTH NMPHUHIMIIOB JEKJIapaTUBHO, HEOOECIIEUEHHO, MPOTHUBOPEYMBO MO CYTH U COJEP-
YKaHWI0, HAXOJIUTCS B KOJUIM3UU C Ipyrumu yactsamu Konekca.

Tak, B c1. 7 YIIK Huuero He ropoputcst o OpemMenu JokassiBanus, a 4. 3 ¢1. 10 YIIK rnacwur,
YTO BCE JIOKYMEHTHI, O IPUOOIIIEHNU KOTOPBIX K MaTepuaiaM yrojloBHOIO Jiejia MoIaeTcsl XoaaTaii-
CTBO, JIOJDKHBI OBITH COCTAaBIICHBI HA CTOHCKOM SI3BIKE WIIM TIEPEBEICHBI Ha SCTOHCKUH s3bIK [ 33, C.
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9]. Mexay TeM, B YCIOBUSAX COJCPKAHUS O] CTPaxel MmoJoOHOE UCKITI0UaeTCsl, B Pe3yIbTaTe Yero
MIPaBO Ha 3alIUTY U IPYTHUE, CBSI3aHHBIC C HUM MPUHITUIIBI, IPEBPAIIAIOTCS B (PUKITHUIO.

3anpery nbITKam, AekiaapupoBaHHOMY B 4. 3 ¢1. 9 YIIK DcToHuu, npoTUBOpeYaT MoJI0KEHUS
ct. 143-1 VIIK, pa3pemaroniue moaHbIN 3aMpeT CBUAAHUHN, IEPEUCKH U T0JIb30BaHUS TelIe(OHOM
[33, c. 85-86], uT0 MEKAYHAPOAHBIMH ITPABO3AIIMTHEIMUA OPraHU3aIlUsIMH PACIIEHUBACTCS KaK IIbIT-
ku [20, c. 112].

Hu oawH W3 TpUHIIMIIOB YTOJIOBHOTO Ipollecca JCTOHMM He obecrieueH, corsiacHo YIIK
HapyIICHUE ero He BJICUeT Kakux-Inbo nocienctsuil. Tak, cornmacHo cr. 11 YIIK Dcronuu, B OT-
KPBITOM Cy/IeO0HOM 3acelaHuu JTF000e U0 0e3 KaKuX-TH00 OTpaHHYeHUN UMEET MPaBO MPOBOJAHUTH
3BYKO3aIKCh, €CJIM ATO HE CO37acT MoMexX sl cynebHnoro 3acemanus [33, ¢. 8]. Onnako, mpu pac-
CMOTPEHHH YTOJIOBHOTO Jesia o oOBuHEeHHIO P. Bamienko, A. 3efiHanoBa u 1p., Cylibsi XapbIOCKOTO
ye3IHOTO cyja I. TalyimHHa 3anpeTui NPeACTaBUTEN0 OJTHOTO U3 MOACYIUMBIX MTPOU3BOIUTH 3BY-
KO3aluch ¥ BbIHEC 00 ATOM MUCHbMEHHOE MOCTAaHOBIEHUE, B KOTOPOM MOTHUBHPOBAJI CBOE PEILICHUE
TEM, YTO 3BYKO3AIHCh UCIOIb30BaNACh AJI M0Jaud MHOTouncIeHHbIX xkanob (!!??). Hecmotps Ha
XKaJo0bl, TOJOOHBIN MPOU3BOJI BHIIECTOSIIUMHU CyAaMU MPeceueH He ObUT M HapyIICHHUE MPUHIIUIIA
MIPOJIOJKHIIOCH JI0 3aBEpILIEHUS Ipoliecca B ye3aHoM cyne [17, em. gemo Ne 117302/09].

BwMmecrte ¢ TeM 3aciy’KMBarOT BHUMAHHUE U SBJISIOTCS NPaBWIbHBIMU moJioxkeHus cr. 7 YIIK
['py3un, rnacsamue, uro HapyumeHuss KOHCTUTYLIMH M yrOJOBHO-TIPOIECCYAIBHOTO 3aKOHOIATEIhb-
CTBa BJICKYT IPEAYCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTh U OTMEHY HE3aKOHHBIX MPOIECCyallb-
HBIX aKTOB, a JIOKa3aTeJIbCTBA, MOJIYYCHHBIC C HAPYIICHUEM 3aKOHA, FOPUIUICCKON CUITBI HE UMEIOT
[26, c. 6].

Pestomupys u3n0kKeHHOE, CIeAyeT OTMETHTb, YTO 10 CBOCW CYTH U MpeAHA3HAUYEHUIO, MPHH-
UMbl HE JOJDKHBI UMETh MCKIIOYEHUM, MOCKOJIBKY MpPU MX HATMYUHM TaKOBBIMU HeE SIBISIOTCA. B
TOKE BpeMsl, C Halllell TOUYKU 3pEeHUs, HeOOECTIeUeHHOCTh PHUHIIUIIA €CTh CIEICTBUE OCCIPHUHIIUII-
HOCTH, TIPOSIBJICHHON B YroJly KOPIOPAaTHBHBIM UHTEpPECAM «COYYACTHUKOBY IMOATOTOBKH MPOEKTa
VIIK # 10XHO TOHUMAEeMbIX HUHTEPECOB rOCYyAapCTBa.

Brimie Mpl 0oTMEUau, YTO MPUHIUIIBI JJOJDKHBI OBITH €AMHBI JUISI BCEX CTaJAMM CyAOMPOU3BO/I-
CTBAa, a TJIaBHBIM B 3TOM BOMPOCE SBIISIETCS UX TaKas MHTEPIPETAIs B 3aKOHE, KOTOpasi MO3BOJISET
PaBHO3HAYHO HUCIOJIb30BATh X BCEMU YYACTHUKAMHU YIOJIOBHOTO MPOIECCa HA BCEX CTaAMIX CYJI0-
npousBojacTBa. OHaKo, Mpou3BeIeHHbIN aHau3 coaepkanus HopM YIIK Aszepbaiimkanckoii Pec-
MyOMUKY TOKA3bIBAeT, YTO ITO YCJOBHE B Psjie CIy4yaeB HE cOOMOgaeTcs, JocyaeOHOe MPOU3BOI-
CTBO HE OXBATHIBAET.

Tak, cornacho ct. 19 VIIK A3zep6aiimkanckoit Pecny6nuku «OOecrnieueHue mpasa Ha MOTy-
YeHUE IOPUANYECKON MOMOIIM U Ha 3aIIUTYy», B XOJI€ YTOJOBHOTO MpECTeAOBaHUS JT03HABATENb,
cJieIoBaTeNb, MPOKYPOP WM Cya OOsS3aHBI MPUHITh MEPHI K 00ECTICUCHHIO MpaBa MOTEPIEBIIETO,
MOJ03PEBAEMOTO MM OOBHHSEMOTO Ha IMOJTy4YeHHE KBaTU(UIIMPOBAHHON OPUIAYECKON TTOMOIIIH.
[Ipu mompoce MOTEPNEBINETO WJIM CBHUIETENST OpraH, OCYIIECTBIISIFOIINN YTOJIOBHBIN Tpoliecc, He
HMMEET MpaBa 3alpeiaTh HaX0XKACHUE BO3JIE YKAa3aHHBIX JIUI] aJIBOKAaTa, IPUIJIAlIEeHHOTO MU B Ka-
JecTBe npejacraButens [25, c. 26-27].

OpnHako, Ha HaYAIBHBIX 3Tanax J0CcyAeOHOTO MPOU3BOACTBA, MPU MPOBEPKE 3asIBICHUN O CO-
BEPIICHHBIX WJIH TOTOBSIIUXCS MPECTYIUICHUSIX, A0 BO30YXKACHHUS YTOJOBHOTO Jiea eIle HET HU
MOTEPIEBIINX, HA CBUJIETENCH, TOMPOCH HE TPOBOAATCS, a OTOMparoTcs oobsicHeHus. Kak mpaBu-
710, HAa JTaHHOM CTaJIuu 3aKiIajpIBaeTCsd (QyHIAMEHT Jis MOCJIEIYIOIIEro YroJOBHOIO MpecieoBa-
HUS, OJTHAKO MOTEHIMAJIbHBIE MTOJ03peBaeMble, OOBHHSIEMBIE U MMOTEPIIEBIITNE HE UMEIOT Ha HEH Ka-
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KOTo-ubo0 craTyca U, ClIeZI0BaTeNIbHO, JINIICHBI BO3MOKHOCTH T10JIb30BaThHCS IPABOM Ha MOJTYyUYCHHE
IOPUINYECKON TIOMOIIM M Ha 3aIIuTy, AekinapupoBaHHoM B cT. 19 YIIK Asepbaiimkana. B cBoro
ouepelb, OpraHbl, OCYLIECTBIISIOIINE YTOJIOBHBIM IPOLECC JIMIIEHBl BO3MOXHOCTU 0O0ECIIEUEHMS
3TOrO Ipasa.

C Hameill TOYKM 3pEHHUs, MPABO HA TMOTYYCHHE FOPUIUYECKONW MOMOIIM M Ha 3aIlUTy, Kak
MPUHLIMIT YTOJIOBHOTO CYJONPOM3BOJICTBA, JOJDKEH HAYMHATHCA C MEPBOrO ATama JIocyAeOHOro
MIPOM3BOJICTBA - MOJYUYEHHUS M PETUCTpalMU 3asiBiIeHUs (MH(OpMALMK) O MPECTYIUICHUU JINOO BbI-
30Ba B OpraH, OCYLIECTBIISIOIUN YIOJIOBHBII MIPOLECC U MPOJOJIKATh JEHCTBOBATh HA BCEX CTaaM-
SX YTOJIOBHOTO CYJIOIIPOM3BOJICTBA, B CBS3U C YEM 3aKOHOJATENILCTBO B 3TOM YacTH JIOJKHO OBITH
U3MEHEHO.

Toske KacaeTcsi MPUHIIMIIOB CBOOOIBI CAaMOOOIMYCHUS U OOJIMYCHUS POACTBEHHHUKOB (cT. 20
VIIK), npesymnuun HeBUHOBHOCTH (cT. 21 VIIK), si3pika yrosoBHOro cyaonpousBojactsa (cT. 26
VIIK), cocts3atensHOCTH CTOPOH B yroioBHoOM mporecce (cT. 32 YIIK) u oueHku noka3ateiabCcTB B
yTOJIOBHOM cyzorpousBocTBe (cT. 33 VIIK).

Tak, crates 20 YIIK Azepbaitmxanckoit Pecy6nuku «CBobona camoobnudyenust u oomuye-
HUS POJICTBEHHUKOB» HE 3aTparuBaeT CTaJuu NOCYyAeOHOTO MPOHM3BOJACTBA JI0 BO3OYKIEHUS yTo-
JIOBHOT'O JI€Jia, TIOCKOJIbKY B HUX FOBOPUTCS JIMILL O IMOKAa3aHUSX U MPEABAPUTEIBLHOM PaccieioBa-
HUU.

Cratps 21.3 «[Ipesymnmmst HeBunoBHOCTH» YIIK riacut, 4to numo, oOBHHSIEMOE B COBEpIIIe-
HUM TPECTYIUICHUS, He 0053aHO JOKa3bIBaTh CBOIO HEBHHOBHOCTH. OOs3aHHOCTD JOKA3bIBAHUS 00-
BHUHEHUS, OTIPOBEPIKEHUS JOBOJIOB, BEIIBUHYTHIX B 3aIIUTY OOBHHIEMOIO, JJOKHUTCS HA CTOPOHY 00-
BUHeHus [25, c. 27]. OnHako, Ha 3Tane A0CyAe0HOro MPOU3BOJCTBA /10 BO30OYKIEHUS YTOJIOBHOTO
nena oOBuHeHue B MoHATHH cT. 223 VIIK HuKOMY HE HpeabsBisSeTCs, HO IPETEH3UH U BOMPOCHL,
MIPOUCXOJISIINE U3 HUX 3aJal0TCs, B CBSI3U C YEM JIMIIO BBIHYKIAETCSI OMPOBEPraTh JOBOJBI MPO-
TUBHOM CTOPOHBI. BooO111e T, mosioskeHne 006 00s13aHHOCTH CTOPOHBI OOBUHEHHS OITPOBEPraTh J10-
BOJIBI, BBIIBUHYTHIC B 3aIIUTy OOBUHSAEMOTO, B KOHTEKCTE MPUHITUIIA TPE3YMITIIUU HEBUHOBHOCTH,
napaioKcanbHO, MOCKOJIBKY MHOE MPOTHUBOpPEYMT Jioruke. IlpencraBisieTcs, 4To B 3TOM cCiydae
MIPOU30LUIO CMEIIEHHE aKIIEHTOB M Peub JIOJKHA MJTH Kak O Oe3aJIbTepHATUBHOM OO0S3aHHOCTH,
00513aTeNIbHON B X0/1€ YTOJIOBHOT'O CYIONPOU3BO/ICTBA.

Cornacho ct. 26 YIIK A3zep06aiimxaHckoi PeciyOnuky, y4acTHUKH YTOJIOBHOTO Ipoliecca, He
BJIAJICIOIINE A3BIKOM CYAONPOU3BOJICTBA, UMEIOT MPABO MOJIb30BAHUS OECIIATHOM MOMOIIM Iepe-
BOJIYMKA U MOJTyYEHHsI pa3bsICHEHUS Ha UX MPaBO UCIOJIb30BAHUS POAHOTO s3bIKa [25, c. 28-29], Ho
3TO HE KacaeTcsl HayaJIbHBIX CTaJui JOCYIeOHOro MPOM3BOJICTBA, II€ €Ie HET YYaCTHUKOB yTro-
JIOBHOTO Tpouiecca B mouatuu ct. 7.0.18 VIIK.

[Tpunuun cocrsazatenbHocTu ctopoH (cT. 32 YIIK) npennonaraer ux Haiauuue B Jidile 0OBU-
HEHUS U 3alIUThI, OJJHAKO, OMSATh-TaKH, Ha HAYaJIbHBIX ATamax A0CyAe0HOro MPOU3BOICTBA TAKOBbIE
B noHsATuu cT. 7.0.19 YIIK oTCYyTCTBYIOT.

[TpuHIMI OLIEHKH J0Ka3aTeNbCTB B YroJoBHOM cynomnpousBojactse (cr. 33 VIIK), Ha Havyanb-
HBIE 3Talbl JOCYeOHOr0 MPOM3BOJICTBA 0 BO30YXK/IEHUS YTrOJIOBHOTO Jejia TaKKe He paclpocTpa-
HSETCsl, MOCKOJBKY TaM J0Ka3aTenbCTB B moHsATHH cT. 124 VIIK Her.

B cratee 28 YIIK A3sepOaiimkanckoit Pecrybmuku, o3arnaBieHHONW Kak «OOBEKTUBHOCTD,
OecrpUCTPaCTHOCTh U CIPABEIJIMBOCTb YTOJIOBHOTO CYJIONPOM3BOJACTBA» YIOMUHAIOTCS TOJBKO
CyZIbH, B HEH O JOCYJeOHOM MTPOM3BOJICTBE BOOOIIE HUYETO HE TOBOPUTCSA, B CBSI3M C 4eM JepuHu-
WS JAHHOTO TIPHUHITNTIA, KaK U JIPYTHUX, OTOBOPEHHBIX BHIIIE, TOJDKHA OBITH H3MEHEHA.
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AHanu3 yrojloBHO-MPOIECCYaTbHOTO 3aKOHOJATENhCTBA JAPYTUX CTPaH IMOKa3al, 4TO B HEM
COJICPKUTCS PsJ MPUHIMIOB, oTcyTcTBYtomuX B YIIK A3sepbaiimkanckoi PecmyOnuku, HO 3acy-
KUBAIOIIUX BHUMAHUS U PAaCCMOTPEHHSI BOIPOCa 00 MX UMILJIEMEHTAIHH.

Tak, B YIIK PecniyOonmku Y36ekuctan (cT. 27) B IPHUHIMI BO3BEACHO MPABO YYACTHHKOB
rpolecca ¥ APYTUX JIMIL, a TAKXKe MPeICTaBUTENCH NMPeAnpUsTUi, YUpEeKICHUN U OpraHu3aluii, 3a-
MHTEPECOBAHHBIX B MPOU3BOJICTBE MO YIOJOBHOMY /€y, 00KajioBaTh MpolieccyalbHble NeHCTBUS
WK PELICHMs A03HaBaTeNs, CeI0BaTes, IPOKypopa, Cyasu u cyaa [31, ¢. 26-27].

Amnanornynsiii npuauun coaepxkutcs B YIIK Pecriy6muku Tamkukucran (ct. 23 YIIK) [30, c.
9], Pecriyonuku Kazaxcran (ct. 31 VIIK) [27, c. 16], Keipreickoit Pecriy6muku (ct. 25 YIIK) [28,
c. 12], I'py3un (ct. 21 YIIK) [26, c. 10].

B kauectBe npuHnmMIia yroaoBHoro cygonpou3Bojctsa B YIIK YkpauHsl conepKurcs craThs
14 «Taiina oOmieHus», raacAmas, 4To B X0J€ YrOJIOBHOTO MPOU3BOICTBA KAXKAOMY rapaHTHPYETCs
TailHa MEePEnuCKH, TeIePOHHBIX PAa3rOBOPOB, Telerpa@HoO M IPYrod KOPPECTOHACHIIMU, IPYTHUX
¢dbopMm oO1IeHns. BmenarenbcTBO B TaliHy OOIIEHUS OMYCKAaeTCsl TOIBKO HA OCHOBAaHUH CyJIeOHOTO
pelieHus B cinydasx, npeaycMotrpeHHbIX YIIK, ¢ 1enbio BRISBICHUS U MPEIOTBPALLECHUS TSKKOTO
WM 0CO00 TSKKOTO MPECTYIICHUS, YCTAHOBJICHHSI €r0 00CTOSATENbCTB, JIUIA, COBEPIIUBIIETO Mpe-
CTYILUICHHUE, €CIIH HHBIM CITI0COOOM HEBO3MOYKHO JOCTHYB 3ToM 1enu [32, c. 11].

Crarps 20 VIIK PecniyOnuku MomngoBa B Ka4eCTBE NMPUHIIMUIA YTOJIOBHOTO CYIAONPOU3BOJI-
CTBa IPEIyCMaTPUBAECT €r0 OCYILECTBICHUE B pPa3yMHbIE CPOKHU, KPUTEPUSIMU ONpPEAEIECHUs KOTO-
PBIX SBJISIOTCS CIOXKHOCTD JI€1a, IOBEIEHNE YUaCTHUKOB IIpOLECcca, TIOBEACHUE OpraHa yroJIOBHOTO
npecieoBaHus U CyAeOHON MHCTaHIMH, 3HAYMMOCTh Tpollecca AJi1 3aMHTEPECOBAHHOTO JIMIA U
HEJIOCTIDKEHHE TIoCcTpagaBiuM 18 jgetHero Bospacra [29, c. 13-14].

Cratesa 14 VIIK I'py3un OTHOCHUT K MpPHHIMIIAM YTOJOBHOTO CYAOIPOMU3BOJACTBA MyOINY-
HOCTh M JMCIIO3UTUBHOCTH M TTIACHUT, UTO B CiIy4asx, ycTaHoBIeHHBIX YIIK, quuHbIe 3aKOHHBIC UH-
Tepechl UMEIOT MPHOPUTET HaJ MyOIMYHBIM HHTEPECOM DPACKPBITHS MPECTYIUICHHH W HaKa3aHUs
BUHOBHBIX. 3aIllMTa 3aKOHHBIX MHTEPECOB JMYHOCTH B YTOJIOBHOM IPOIIECCE CIIYXKUT HHTEpecaM
obmiectBa. CTOpOHBI BIIPaBE B YCTAHOBJIEHHBIX 3aKOHOM Ipe/eax U Mopsiike CBOOOAHO pacnops-
KaThCsl CBOMMHU MaTEepHAIbHO-TIPABOBBIMHU U TPOIIECCYaTbHBIMH ITPABAMHU, BIHUATH HA BO30YKICHHE
U paspelieHue yrojgoBHoro aena [26, c. 8].

Pestomupys U310KeHHOE, MBI IPUXOUM K BBIBOJLY O HEOOXOAMMOCTH PepOpPMHUPOBAHUS TI1a-
BbI BTOpoil YIIK Asepbaiimkanckoil PecriyOnuku u n3noxxeHue e€ B HOBOM pelakiuu, Kotopas Oy-
JIET U3JI0KEHA OTIEIBHO.
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From our point of view, the tasks of criminal proceedings, declared in Art. 8 of the Code of
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proceedings and its stages, however, for the latter there are specific tasks arising from the general
tasks of criminal proceedings.

As for the principles, it seems that they should be the same for all stages of legal proceedings,
and only the conditions for passing through various stages may differ. In the matter of principles,
the main thing, from our point of view, is their formulation in the law, which makes them equiva-
lent and equally applicable to all participants in the criminal process at all stages of criminal pro-
ceedings, which, however, the current Criminal Procedure Code of the Republic of Azerbaijan does
not provide.

Keywords: criminal proceedings; corruption; tasks, conditions and principles; reform.
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