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BYCAJIA MYPAJIOBA,
macceptanT MuctutyTa [lpasa n npas 4yenoseka
HanuonansHoi Axanemin Hayk AsepOaiimkata

JAILUTA IPHHITAIIA TEPPUTOPHAJILHOH
OEJOCTHOCTUTOCYJAPCTBA
BO B3AMMOJIEVICTBUH C IPYTWMH ITPUHIIMIIAMHA
MEXKQAYHAPOJHOI'O IIPABA KAK ®AKTOPBI
OBECIIEYEHHSA I'TIOBAJIBHOU BE3OINACHOCTH

CoBpeMeHHEBIIT 3Tan pa3sBUTHS MHPOBOIO cOOOINECTRA ONpeJensaeTcs
KOMIINEKCOM IIo0ann3aluoHHEIX ocobeHHocTel, Tpebyrownx pas-
BUTHS NIPaBOBBIX (akTOpoB obecnieueHusl MexIyHapoAHo# He3onac-
Hocty. ['mobanusauroHHsle Npouecchl B cdepax SKOHOMAKH U MOTH-
THKE, aKTHBHO BO3/IelCTBYys Ha HpaBoBYlo cepy MEMKAYHaPOIAHBIX
OTHOIIEHKH, WHTEHCH(UUUDPYIOT YCTONYMBEIE TEHICHUWH WHTEpHA-
LIMOHANM3ALIMY, KOHBEPIreHLIUY, peleniu, akKyIbTypalnd MEXRY
TTPaBOBEIMA CHCTEMAMM HAIlMOHANBHBIX TOCYAApCTB M IIMBUIIM3AIH-
OHHBIMH TPaJHLHSIMH NpPaBa.

JMHaMUYHOCTDL ITOOAaNH3aNUOHHOK B3aMMO3aBUCMMOCTH MpHU-
obperaeT Bce Gosiee MaciuTabHBEIE TEMIIBL, BCIEACTBHE 3TOTO HEIpe-
JIOXKHOTO TONUTHYECKOro (akrta HacylmHOH MOTpeOHOCTbIO Nallb-
Helfluero MUPOBOrO pa3BHUTHs BbLICTYNMAET KOOPAHMHALMSA W B3aUMO-
JieiicTBHEe HAUHOHANLHLIX rOCYAapcTB B TpaHChOpMalni MeXITyHa-
ponHOii cucTeMbl mpaBa. Ocob0 3HaYNMBIM C YUETOM B3aNMOCBSI3aH~-
HOCTH M B3aUMO3aBHCUMOCTH CTpaH IPYT OT Apyra, Ha Ham B3risi,
MPEJICTaBIICTCS BIMAHHUE TJIO0ANH3alHi Ha TPaBORYIO chepy Mex-
IYHapOAHBIX OTHOLIEHWH B Bompocax obecHeueHus rNoOANBHOM
6e30macHoCTH.

Bugon3smenenne B3aUMOOTHOLIEHHHA MeXAy rocyaapcTBaMH U
TpaHcOpManKs TPAOULMOHHON CTPYKTYPBI MEXIYHapOOHBIX OT-
HOIIEHHH TIpeloNpeAcINIM BEIABIKEHHE (eHoMeHa TnobansHol
6e3omacHOCTH B 4uCiO HauboJlee aKTyalnbHBIX MONHTHKO-TIPaBOBBIX
npobneM. «Mup cran eguH. MBI He MOXEM OTTOPOIUTHLCS OT MFOAEH.
KOTOpbIE JKUBYT B HPYIMX rOCyAapcTBax, APYIMX HacTAX 3EMHOIO
miapa... Heobxogumo mMexmyHaponHoe B3auMogeiicteue» [1]. T'no-
GampHas 6e301MacHOCTE KaK [IPaBOBOE TIOHATHE NPEACTaBIAeTCS MHO-
ro3Ha4YHEIM U cNOcoObl ee o0ecreyeHUs 3aBUCIT OT U3MEHEHUS Me-
KIYHAPOIHBIX CUTYAUUH M TO3HLMIA FeONOIMTHYECKUX HIPOKOB.
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Cpenn BaHeitunx npo6nem teopun COBPEMEHHOTO MEX/yHa-
ggfgo;c; ;g)a:i};rﬁzcrbopwpylomerocﬂ B YCJIOBHSAX MOCTOHIONSAP-
coBMecmmbcma " 3UPYIOTCA JAMCKYPCHI, CBA3aHHBIE C NpaBoBOWH

PHHLHNA TEPPUTOPHANLHON UENOCTHOCTH Ha-
[MOHATLHOrO rocyJapeTBa M MPHHIMITA NpaBa HApoja Ha caMoornpe-
nenenne. TepputopuaibHas LENOCTHOCTh H CYBEPEHHUTET TrOCY-
AapCTBa BRICTYTIAIOT HE NMPOCTO CHCTEMHO CBS3aHHBIMH NeWHULHS-
MW MEXIYHapONHOro mpasa, a (YHIaMEHTHPYIOT H 0GOramaroT
NpUHUKADOE! rI0GalbHON 6e301acHOCTH, YTO 0COBEHHO 3HAYUMO B CO-
BPEMEHHYIO BBICOKOTEXHONOIHYHYIO 3ITOXY C SAEPHBIM OPYXHEM M
HaJIIHEM CEPbe3HOH TEPPOPUCTHYECKOI YIPO3EI.

HecMoTps Ha HOBBIE rOGANBHBIE FeONONUTHYECKHE TEHIACHUHH
¥ enoMensl, QyHaMEeHTATEHEIE NPUHUUNGI TEPPHTOPHALHON Ie-
JIOCTHOCTH HAUWOHANILHOTO TOCYAAPCTBA U €ro CyBepeHHTeTa MOTYT
OBITb H3MEHEHB! IUIUL B pe3ybTaTe KOHLENTYaJILHOTO H3MEHEHNS B
KJTACCHHIECKOM M COBPEMEHHOM NIOHHMAHMH MEXIYHapOAHOro Mpa-
Ba. «/lnsd rocynapcts yBakeHHe ux TEPPHTOPHANILHOM IENOCTHOCTH
MMECT TICPBOCTENEHHOE 3Ha4Yenyne. OTa HOpMa Hrpaer BaOXHEHLTyIO
POk B MEKIYHapOAHBIX OTHOWIEHHSX» [2, p.6]. MexayHaponnoe
paBo C ero oOLIENpPH3HAHHBIMHA MPUHLHNAMH TepPUTOpHANLHOIH
LEIOCTHOCTH HAUHOHANBHOFO rOCYAapCTBa M €r0 CyBepeHHTETa He-
CET B OMpeAeNeHHON Mepe aMOUBaNeHTHYIO HArPY3KY, TaK Kak, ¢ OJ-
HOH CTOpOHBI, 3TOT MMIIEPATUBHbLIA MPHHIKMN BbICT},’ﬂaCT Ba;KHBIM
daxropom obecnedenus rnobanbHoi GesonacHoCTH, HO U OTHOBpE-
MEHHO HMCHHO 3TOT NPUHUUN Yalle BCEro MOABEPraeTcs AUCKPHMH-
HallM¥ B 3THO-TEPPUTOPHANBLHBIX KOHGIHKTaX. HeykocHHTENBHOE
YBKEHYE MEKYHAPONHOH 3aKOHHOCTH TIPEACTABNAETCS B YCIOBH-
X B3aNMO33BHCHMOTO MUpPa €WHCTBEHHO BO3MOXHBIM METOIOM
Pa3peleHUs 3THO-TEPPUTOPHANIEHEIX KOH(ITHKTOB.

Kax counansueii mucTHTYT npaso BBIPAXACT Ofpe/eiieHHEIE
WICH, counabHble yCTAHOBKH, a, CIeAOBaTeNbHO, OKa3bIBAET 3HAYH-
TENbHOE BIMAHHE HE TOJBKO HA MPAaBOCO3HAHWE, HO U B Honee Mac-
MTabHOM paKkypce Ha Bce OOLIECTBEHHOE CO3HaHHe, KOTOpOe B yc-
JIOBHAX COUMANBHO- MONUTHYECKHX KPU3NCOB (IOABEPKEHO (par-
MCHTAaOMH UEHHOCTHBIX OCHOBAaHWIN COLMANBHOMH >XU3HHM, 4TO Mpe-
TATCTBYET CO3MaHHIO KOHCEHCYCAa W PE3KO YCHIMBAET u,esuﬂrerga-
{HOHHEIE TIPOLECCH B HALMOHANBHBIX TOCYAapcTRax» [3, p.204). Ha
3TOM (POHE CTONKHOBEHHS HECOBMECTHMBIX HHTEPECOB CYGLEKTOB
TPaBOBLIX OTHOWIEHHH BO3MOXHOCTE OTIPEAENSTs MYTH W (OPMEI
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HAIMOHANBHOrO DPA3BUTHS MOXET HUHMUIMUPOBATHCH AECTPYKTHBHO
HACTPOEHHBIMHU THIEPAMH.

JIns moATBepXKAEHUs HAULIEro Te3uca MOXHO anesuiMpoBaTh K
npomeameMy B oxrsope 2017 ropa pedepesnymy B Karanonun,
NPU3HAHHBIM LEHTpalpHOH BiacTeio Mcnanuu HE3akKOHHbIM W HE
nosny4usuiuM noauepxky Ebponeiickoro Cotosa. «3a BBIXOI U3 CO-
cTaBa Micnanuy Beickasanuch 2 MuJuiMoHa 44 Toicsul 38 yesnoBek u3
npuMepHO 5 MuUTHOHOB 300 ThICAY MMEIOLIMX MPaBo roJsoca. Ku-
Tend Katanonuu, BbICTYHAIOLIME NPOTHB OTAE/EHHs, B OCHOBHOM
GoiikorupoBann pedepenaym» [4].

T10/HTHKO-TIPABOBOM MeXaHH3M CBOOO/bI NONMTHYECKOTO BbI-
Gopa, 6e3ycinoBHO, NOMKEH (YHIUPOBATECA HA HMMIEPATUBHOM
NpHHLHMIE NpaBa HapooB Ha camoonpeaeneHue. CiesyeT OTMETUTD,
YTO OTJENeHUE - He eAUHCTBeHHas dopMa peanH3auuu npasa Ha ca-
moonpeaenende. [Ipy NOMMHAHTHOCTH NPaBa HAa LENOCTHOCTL FOCY-
JApCTBEHHO TEPPUTOPHH MPUHIMI CAMOOMNpPE/EIEH s CelyeT pac-
cMaTpuBaTh KaK Hekuil 0coObld BapuaHT, UPUMEHsREMBIH B MCKIIIO-
YUTENbHBIX CHy4YasX, «KOT/la MMEIOTCS HACUJIbCTBEHHBIE, MCKYCCT-
BEHHbIE CBA3M MEX/Iy YaCTSMH TEPPUTOPHH, Pa3phiB KOTOPBIX HEOO-
XOJUM Al CBOOOZHOrO pasBHUTHA AAHHOIO Hapoja B HalpaBjeHUH
nporpecca» [5, ¢.22].

B 5TOM KOHTEKCTE HeaJeKBaTHOE TOJIKOBaHHE NpaBa Ha caMmo-
onpe/esieHne, BOCIPHATHE 3TOr0 Kak NPHMATa [0 OTHOLICHHIO K
TEpPPUTOPHAJILHON LENOCTHOCTH MOXeT (OPMHpOBaTh TEHAEHLHMM
MEXITHHYECKON HANpsDKeHHOCT B MHOFOHALMOHAILHOM roCyZAap-
CTBE M B JajpHeliieM CTarb IIYCKOBBIM MEXaHW3MOM 3THO-
TeppuTOpHANBEHOro konbimkra. B ycnosusax rinobannzaiyun H3Mene-
HHE CHCTEMBI MEXKIYHAPOJHbIX OTHOLIEHHH B CTOPOHY HecTaluo-
HAPHOCTH IIPOBOLUPYET Pa3MbIBAHUE CYyBEPEHATETOB HALMOHANLHBIX
FOCYJapCTB, 4YTO, B CBOIO OYEPE/b, BEAET K BOSHUKHOBEHHUIO HOBBIX
3THO-TEpPUTOPHANBHEIX KOHGuUKTOB. Benneck  3THO-TEppUTO-
pHanbHbIX KOHQIMKTOB ¥ X Pa3spyIMTE/NbHbIE NOCIENCTBHS M03BO-

ASIOT OnpeleNsTh 3TH AeCTPYKTHBHBIE NPOLECCHI KAk yrposbl He
TOJBKO HALMOHAIBHOM, HO U B 1I€I0M riobansHoi 6e301acHOCTH.

Amepukanckuii npasopes P. JIBOpKMH CHOPABENSIABO 3aMETHIL:
«IlpuHIMnB 0671AAI0T 0COBGEHHOCTHIO, OTCYTCIBYIOIIEH y HOPM, -
OHHU MOTYT ObITH GOJiee MM MEHEE BECOMBIMU HITM BAKHBIMH. Korna
JBa TIPHUHUMIA [IPUXOAAT B CTOJIKHOBEHHME..., T€, KOMY NPUXOIUTCA
paspeLuars 3TOT KOH(IHUKT, AODKHBI yIUTHIBATH OTHOCHUTENbHBIN BeC
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Ka}CIOro M3 STUX NPHHLMMNOB. 3A€Ch HENb3s, KOHEUHO, [IPOM3BECTH
TOYHOro H3MEpeHHUs, i PelieHUe B NONb3y 6ONbILeH BAXKHOCTY KAKO-
'0-TO KOHKPETHOIO NPMHLUMIIA MJM CTPATETMH YacTO BBI3bIBAET CLIO-
pbl. Tem He Menee, B caMOoM noHsaTHY NpuUHLKNA CONEPHKUTCS yKa3a-
HHE Ha TO, YTO y HEro eCTh TaKasi 0OCOBEHHOCTD U YTO MMEET CMBIC
TOBOPUTE O TOM, HACKOJIEKO OH BECOM MIIU BaxeH» [6, p.204]. B ue-
J5X yKpenneHus raobanpHoii 6e30nacHocTy u NpeOTBPaLIEHHS 3T-
HO-KOH(IMKTHON HanpsHKeHHOCTH NPUHIUN CaMOOIIpeAeNeHHs Ha-
POAa CIENyeT pacCMaTpUBaTh B NPOEKIMH NPUMATA NPHUHUMNA Tep-
PHUTOPHANILHOH LENOCTHOCTH, NPHHLUMNA HENPUMEHEHHS CHABI M
MHPHOI'0 pa3pelieHHs CIopoB.

Mexaynapoasoe npaso ognosuauno OnpenensieT TeppUTOpUAIs-
HYI0O LIEIOCTHOCT KaK COXPAaHEHHMe CyBepeHHTeTa rocynapcrea Haj
MMEIOLUEHCS y HEro Tepputopueii. B Mewmopangyme o passutiuu mex-
AYHapOJHOTO [1paBa, NpUHATOM Ha 44-ii ceccun IenepansHoii AccamG-
neu OOH B 1989 rony, ykasbiBaercs: «HEYKOCHHTENLHOE YBaXKCHUE
MEXAYHAPOJHOH 3aKOHHOCTH — CErOAHs 3TO €JUHCTBEHHO BO3MOMK-
HBIii 00pas neficTBuii ans kaxa0ro rocynapctsa» [7]. IIpo6nema co-
BMECTMMOCTH MPUHIMIA TEPPHTOPHANBHOM LENOCTHOCTH HALMOHAb-
HOTO rocynapcTea 1 NMpUHIKMIA CaMOONPEEIEHUS HAPOLOB pelaerca
MEXAYHAPOJHLIM NPABOM B NONIb3Y LIENIOCTHOCTH rocyapcTea. Peso-
mouust I'enepansroit Accam6ien OOH 1514 (XV) 1960 r. yrepmuna:
«BCsAKAs NOMNDITKA, HANPaBJIEHHAS HA TO, YTOOHI YAaCTHMYHO MM MOIHO-
CTBIO PAa3pyLIHTh HALHOHAILHOE €IUHCTBO M TEPPHTOPUATLHYIO LEN0-
CTHOCTb CTPAHbI, HECOBMECTUMA C LEJSIMU M IPUHLMNAMY YCTaBa Op-
raiusaiuy Obbenunennsx Hauuii» [8).

Hmnnementupys B HanpoHansHoe 33aKOHOZATE/ILCTBO IPUHLH-
[Ibl MEX/lyHAPOLHOIO NpaBa MPaKTHYECKH BCE COBPEMEHHBIE rocy-
AapCTBa ONPEACISIOT B KaYECTBE CBOMUX HALIMOHAIBHBIX HHTEPeCcoR
3allMTY TEPPUTOPHM rOCYJAPCTBA OT MOMBITKM: HACHILCTBEHHOIO ee
3axBata (UEMMKOM MM YACTHYHO) HHOCTPaHHBIM TOCYAApCTBOM;
A06pOBONEHOM NEpeaayn JacTy ee HHOCTPaHHOMY rocynapcTBy; Ha-
CHJIECTBEHHOIO packojia rocyJapcTBa M CO3[aHHS HA ero TEpPpUTO-
PHUH JIDYTHX HE3aBUCHMBIX FOCYJapCTB BONPEKH €r0 HALMOHANbHEIM
HHTepecaM. O6LIenpH3HAHHbBIE TPHHLHMIBL TEPPUTOPUANBHOMN 1emno-
CTHOCTHM rOCYHapCTB HOJDKHBI BbICTYNATh TEOPETHYECKOH OCHOBOM
PaspELLIEHAs STHO-TEPPHTOPHANIBHBIX KOHDIUKTOR U S¢eKTHBHBIM
UHCTPYMEHTOM €10 PeryJnpoBaHHUsI.
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PE3IOME

B crathe «3amuTa NpUHLMIA TEPPHTOPHAIBHOM uenocmo'cm
rocyJapcTBa BO B3aMMOJICHCTBUM C APYTHMH npuguunar:xﬁnﬁr::r\g)é:
HApOJIHOTO Tpasa Kak ¢akTopsl obecneyenns riodaibHO poee-
HOCTH» AHATM3MPYIOTCA NpaBoBble (akTOpsl obecriedeHUus M m{-
HaponHoH 6e30MacHOCTH ¥ fpelyNpexaeHus STHOTeﬂp;TigﬁzﬁT-
HBIX KOH(IMKTOB. JenaeTcs BbIBOM, YTO TEPPHTOPHANE 5 o
HOCTb M CYBEPEHHTET TOCYapCTBA QyHAAMEHTUPYIOT U O S
NPUHIANEL THodanbHON 6e30macHoCTH. AHaNM3UPYETcs Supg
NEHTHAs Harpy3ka MMIIEPaTMBHOIO MPHHUHMIA Npasa Hauuoﬁmone_
Moomnpe/eneHne. ABTOp [e1aeT BhIBOJ O HeOOXOZMMOCTH c“ OlfoAS
HUS PeXHMAa MEX/yHApOJHOH 3aKOHHOCTH B YCJIOBUSAX 33::) Py
CHMOro MHpa Kak JAeiiCTBEHHOM METO/€ pa3pelleHus] STHOTEpp

pUanbHBIX KOHGIHUKTOB.
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