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SUMMARY IN ENGLISH - OVERVIEW
OF THE STUDY

Dear Reader,

You have in front of you a collection of reports on the judicial
systems of the countries of Central Asia. This publication aims to
be a short guide for lawyers and academics wishing to familiarise
themselves with the judiciary of the following five Central Asian
States: Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uz-
bekistan.

The Council of Europe’s Venice Commission® has been working
in Central Asia for over 10 years. One of the Commission’s main
tasks is to promote the sharing of experience between individual
States in this region and European countries. Its work was very
successful: judges, civil servants, law practitioners and academics
from Central Asian countries obtained access to the most up-to-
date information on European state institutions, legal standards
and theories.

In addition, as became apparent during our work on this guide,
lawyers in the Central Asian countries often lacked information on
the state of affairs in neighbouring countries. Filling this void was
a further motive for the Venice Commission to make this guide.

The overview was put together by a group of experts of the Ven-
ice Commission with the financial support of the European Union
and the Ministry of Foreign Affairs of Finland. The overview of
judicial systems was part of a larger project entitled “Supporting

T www.venice.coe.int
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constitutional justice, access to justice and electoral reform in the
countries of Central Asia” run by the Venice Commission from
1 March 2013 to 31 August 2015 in the five countries of the re-
gion (Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uz-
bekistan). The aim of the project was to build the capacity of the
Central Asian countries to carry out reforms of their legal systems
in line with European and international human rights standards,
including the European Convention on Human Rights and the
case-law of the European Court of Human Rights. Within the pro-
ject, the Venice Commission organised a number of bilateral and
regional events providing opportunities for exchanging views with
the authorities of Central Asian States on such topics as constitu-
tional justice, electoral reform and access to justice.

The material for the guide was collected during visits to the five
countries of the region from June to August 2015. Information was
also obtained from the replies to a written questionnaire sent out
to the state authorities of these five countries. Given the inherent
constraints related to the project, the guide does not seek to give
a comprehensive and detailed description of the justice system in
each country.! We have focused on the key institutions, determin-
ing the quality of the administration of justice, its effectiveness,
independence and so on. The structure of the present overview
reflects the approach used by the Venice Commission in its docu-
ments on the judiciary.

We hope that this guide will help law practitioners and academ-
ics interested in questions related to the organisation of the judici-
ary. Our research, the methods we used and the main conclusions
are described in greater detail in the following chapters.

Yours sincerely,
The working group of the Venice Commission

T Accordingly, this research should not be used as a reference work; the primary sources —
i.e. national legislation — should be used for that purpose. In particular, the opinions and
assessments expressed in this guide reflect the personal views of the experts and must
not be regarded as expressing the official view of the Venice Commission, the Council of
Europe or other partner organisations.
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1. Aims of the overview

There is no doubt that all the Central Asian state’s legal systems
originated from the Soviet legal system, marked by a high degree of
uniformity. However, in spite of the fact that in the 25 years follow-
ing their independence, each Central Asian State had gone its own
way, the influence of the soviet model continues to be felt in all of
them. That being said, the common features of these systems have
considerably weakened over time, and ever greater differences are
emerging between them.

The direction of the legal reforms in all five countries is more or
less the same, namely resulting in the acceptance of European models
of justice or at least of some of their features. In a few countries, such
as Turkmenistan, the old model of justice that existed up to its inde-
pendence has largely been preserved, with relatively few innovations.
Elsewhere, reforms have been swifter: in Kazakhstan, for example,
the judicial system has taken on a number of European traits, while
preserving parts of the system that, on the one hand is traditional
for the region as a whole and, on the other hand, acquiring its own
national features. Acceptance of European models is not a linear pro-
cess: in some cases certain institutions have been rejected (such as the
appeal instance in Tajikistan) or are being introduced cautiously and
gradually (as is the case with the jury trial in Kazakhstan). Attempts
have also been made to revive traditional institutions predating the
soviet era (such as the courts of “aqsaqal”, or elders, in Kyrgyzstan),
although the influence of such institutions remains insignificant.

The aim of our study is not to single out countries that have
“made progress” or “lag behind” in appropriating European expe-
rience. The speed and extent of judicial reform and its priorities
are determined by a whole host of factors: the political situation in
the country, budget resources available, quality of court personnel
etc. There cannot be a single reform plan that is applicable to both
Kazakhstan — the country with a relatively high GDP and enjoying
political stability — and to Tajikistan, a State with a substantially
lesser budget, which is recovering from a civil war.

For that matter, there is no single European model for a judicial
system either. One only has to compare the judicial systems in the
United Kingdom and continental Europe to realise that effective,
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independent justice can exist in countries with completely differ-
ent judicial systems and legal traditions.

For this reason, the aim of the publication is not to assess and
evaluate, but to provide an overview of the judiciary in the region,
contributing to a better understanding of the typical features, set-
ting out the different national characteristics and helping the au-
thorities of the Central Asian States find a way forward in improv-
ing their judicial systems.

The overview is above all devoted to the institutional aspects
of national justice systems. Here, the reader will not find a de-
scription of the purely procedural aspects of justice, such as the
rights and obligations of the parties, the procedure for examining
evidence, time limits and so on. In other words, the overview does
not focus on how courts examine cases, but on who examines them.
Furthermore, our study has concentrated on the formal side of jus-
tice — as it is described by law. We have not sought to study the
actual state of affairs and the hidden procedures within the judicial
systems in question, which also (along with legislation) shape the
scope of their independence and effectiveness. At the same time,
the overview occasionally describes, as explained by national ex-
perts, certain practices that are widespread and that supplement
the legislative prescriptions.

The structure of the study and terms of reference are based
largely on two documents approved by the Venice Commission: a
report of 2010 and a compilation of opinions of 20152 Since the
topic of constitutional justice is too broad, it will not be included
within the scope of our analysis.

2. Composition of the working group and study method.
Structure of the overview

The working group tasked with preparing the overview was
composed of members of the Venice Commission — G. Mesonis
(Judge at the Constitutional Court of Lithuania) and N. Esanu
(Deputy Minister of Justice of the Republic of Moldova), as well

T CDL-AD(2010)004, Report on the Independence of the Judicial System Part I: The
Independence of Judges

2 CDL-PI(2015)001, Compilation of Venice Commission Opinions and Reports concerning
Courts and Judges
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as Venice Commission experts: C. Baglai, S. Kalchenko, E. Talapi-
na, L. Jurcéna, and members of the Venice Commission Secretariat:
S. Anisimova, G. Dikov, S. Kouznetsov.

The questionnaire was prepared by G. Dikov, who was also re-
sponsible for the general editing of the collection. The individual
chapters were written by the following experts:

General overview — G. Dikov

Kazakhstan — E. Talapina

Kyrgyzstan — L. Jurcéna

Uzbekistan — S. Kalchenko,

Tajikistan — C. Baglai

Turkmenistan — S. Kalchenko

The research part of the work was carried out from May to Au-
gust 2015. In the first phase (May 2015) the working group pre-
pared the questionnaire and sent it out to the state authorities of
the targeted countries. A list of additional questions was compiled
on the basis of the replies receivedt and these were discussed dur-
ing the experts’ visits to the respective countries (June-August
2015) and at meetings with the authorities. In addition, the experts
held consultations with local independent specialists with a view
to refining the data received in official replies. In July-August 2015
the experts presented reports on individual countries, which were
edited, given introductory sections and compiled in the present
collection in September-October 2015.

The Commission experts would like to express their gratitude
to the local specialists who assisted in the preparation of individual
chapters of the guide and met with the experts during the country
visits.

The chapters on individual countries follow an identical struc-
ture, making the text more user-friendly. That being said, ea-
gle-eyed readers may notice a certain degree of asymmetry between
the contents of chapters and individual sections. There are two
reasons for this.

T Unfortunately, the Venice Commission did not receive an official written reply from the
authorities of Tajikistan. Accordingly, the information on Tajikistan is based on public
sources as well as oral consultations with representatives of the authorities during the
country visit and on the written replies submitted by independent specialists.
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Firstly, although the authorities of all the countries partic-
ipating in the study received the same questionnaire, the replies
received from them and from the independent specialists differed
very substantially in certain areas. For some questions, experts
from different state authorities gave contradictory or unclear re-
plies, and we had to opt for the version that corresponded most
closely to legislative texts or corroborated the information given
by the majority of our interlocutors. Some information (particular-
ly of a statistical nature) was simply unavailable.

Secondly, each chapter is marked by the individual style of the
experts who wrote it, resulting in a different degree of detail in the
description of given institutions and a different degree of emphasis
placed on certain aspects from chapter to chapter.

Readers may also encounter a few (hopefully insignificant) dif-
ferences in the use of specialised vocabulary. Although Russian
continues to be widely used as the language of law in Central Asia,
there will inevitably be variations in legal terminology as the coun-
tries are developing their own specific terminology that is similar,
but not identical in meaning'. We hope that these slight incoher-
encies (inevitable in the context of this study) will not make the
material more difficult to understand.

3. Possible errors and ambiguities

Unfortunately, the experts of the Venice Commission did not
always have the benefit of authentic translations of national leg-
islation, and the authors were thus reliant on a combination of
sources — above all, national legislation translated into Russian or
English by third parties. We also relied on the replies to our ques-
tionnaire (official replies and replies from local specialists), while
filling in details during on-the-spot consultations.

When discussing national laws, the Venice Commission experts
were repeatedly confronted with differing interpretations of the
same legal norm. Moreover, the legal texts that were accessible to
us in Russian and English did not always reflect the latest version

1 For example, the removal of a judge from office may be termed as a “dismissal” (“oT-
ctaska” in Russian) in one country and a “termination of powers” (“npekpatieHune nonHo-
Moumin” in Russian) in another.
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of the regulatory act in question. Finally, it must be acknowledged
that a great many procedures in Central Asia are regulated not so
much by the law itself as by practice which may differ substantially
from the law. Wherever possible, we have indicated in the text the
matters that are regulated not by law but by common practice.
The authors of the present work have done their utmost to avoid
inaccuracies in the description of Central Asian countries’ legal in-
stitutions. Nonetheless, readers who are conversant with the work
of the judicial systems of each specific Central Asian State may
spot certain errors or omissions. Accordingly, this study should be
used with a degree of caution, especially in practical applications.
We would be grateful for any information and corrections with
regard to the subject of our study, which will be incorporated in
subsequent, amended and supplemented versions of this overview.

4., A few typical features of judicial systems
in the Central Asian countries’

A. Organisation of the judicial system

As mentioned above, in the chapter on the “Aims of the over-
view”, the judicial systems of the central Asian countries may be
characterised as transitional, based on Soviet-era institutions and,
to varying degrees, additional components of West European or-
igin (more commonly from continental Europe rather than the
common-law world).

The Soviet system of justice had a number of specific features,
including: a low level of specialisation of courts, absence of a sep-
arate appeal stage in court proceedings, lack of trial by jury, the
broad scope of powers of higher-instance courts, the inquisitorial
role of the court in establishing the facts of the case, the presence of
a “supervisory review” stage and the standard-setting functions of
the highest courts. All these components have been preserved, to
varying degrees, in most countries of the Central Asian region; at
the same time, a gradual shift away from the soviet model has been
observed.

! The information contained in this section does not represent the official position of
the Venice Commission and does not pre-empt any conclusions that might be made
regarding the legislation of individual countries of this region in the future.
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1. General courts and specialised courts; jury trial and “popular
assessors”

Specialisation among lower-level courts is not particularly wide-
spread in the region — the bulk of disputes are examined in courts
of general jurisdiction forming a unified system. In the majority of
countries (Turkmenistan being the exception) there are military
courts examining disputes involving military personnel (both civil
and administrative law cases). Incidentally, the separate system of
military courts (with officer-judges) is a continuation of the soviet
tradition. There is innovation in the form of other types of spe-
cialised courts, such as juvenile courts in Kazakhstan. However,
the emergence of specialised courts like this is rather the excep-
tion than the rule. The most common solution is to create special
benches (for example for family affairs or administrative infringe-
ments) within the general courts.

In Tajikistan and Kyrgyzstan specialised courts have been set up to
examine disputes arising from economic activities (commercial courts
in Tajikistan, inter-district courts in Kyrgyzstan). The commercial
courts in Tajikistan report to their own superior instance — the Supe-
rior Commercial Court. There is a similar system in Uzbekistan.

On the other hand, in Turkmenistan, commercial courts (known
as “apburpaxubie cyap” -"arbitration tribunals”) are not organised
in a framework of a distinct system, but are subordinate to the Su-
preme Court, which incorporates a bench dealing with commer-
cial cases. For the inter-district courts (which examine commercial
cases) in Kyrgyzstan, the superior instance is the Supreme Court
of Kyrgyzstan, which also examines ordinary civil disputes. The
same kind of model operates in Kazakhstan, where inter-district
commercial courts are subordinate to the Supreme Court.

Trial by jury exists in Kazakhstan, but the range of cases exam-
ined by jurors is rather limited, concerning only around a dozen
cases each year. However, the reform programme planned by the
President of Kazakhstan proposes to broaden the powers of jury
courts. Jury courts were introduced in Kyrgyzstan in 2015, but
this reform has not been implemented in many oblasts [provinc-
es] where jury courts have still not been set up. There are no jury
courts in Tajikistan, Turkmenistan and Uzbekistan.
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Public participation in the administration of justice takes
place through the institution of “popular assessors” (lay judges).
This form of judicial proceedings (examination of cases by mixed
benches including a professional presiding judge and two “popu-
lar assessors” who are not law professionals) has been preserved in
Tajikistan, Turkmenistan and Uzbekistan. As a rule, a substantial
proportion of cases are nevertheless heard at first instance by a pro-
fessional judge sitting alone.

2. Levels of the judicial system (instances): appeal, cassation and
supervisory review

The majority of cases in the region’s countries are examined at
first instance by lower-level courts, more often than not the ray-
on [district] court serving a given administrative territorial unit
(rural district, small town or large municipal district). However,
certain categories of particularly important cases may be examined
at first instance by superior courts, even by the Supreme Court.

The review of decisions handed down by first-instance courts
is carried out either in appeal proceedings or directly in cassation
proceedings. In the latter case, the court of cassation to a certain
extent fulfils the role of the appeal court as it is traditionally un-
derstood. Sometimes legislation directly empowers the court of
cassation to examine both points of law and points of fact. How-
ever, even in the systems where such a possibility is not clearly es-
tablished by law, courts of cassation interpret their powers very
broadly and consider that their competence to verify the “lawful-
ness” of decisions handed down by lower courts also includes the
examination of points of fact. Accordingly, national legislation in
the region has not embraced the concept of a superior court having
fewer powers than a lower court.

In recent years the judicial systems of Central Asian countries
have gradually moved away from the old understanding of interre-
lation between different instances that used to exist in those coun-
tries before they gained independence. In some countries a sepa-
rate appellate instance has emerged; it is now a separate stage of
the judicial procedure in Kazakhstan, Kyrgyzstan and Uzbekistan.
In some countries the appeal is a step that precedes cassation pro-
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ceedings (such as in Uzbekistan’s system of commercial courts); in
other countries the parties may choose between going to an appeal
court or a court of cassation (such as in the system of criminal and
civil courts in Uzbekistan).

The old (soviet) model of appeals is followed in courts of gen-
eral jurisdiction in Tajikistan; appeals procedures were introduced
within this country’s system of commercial courts but did not
catch on, and the legislators decided to abandon this innovation
and go back to the traditional soviet pattern of “first instance —
cassation — supervisory review”. Appellate review as such does not
exist in Turkmenistan.

The legislation of the countries where the appeals procedure has
emerged follows a pattern of more detailed differentiation between
powers of the appeal court (full review of the case) and the cassation
court (which studies the legal aspects of the case without dwelling
on the establishment of the facts). On the other hand, these pro-
visions are not always fully taken on board in practice. To what
extent the newly created system with separate appeal and cassation
courts corresponds to European models is yet to be assessed.

Supervisory review — the review of the case on the basis of
complaints from the parties and/or “protests” by judges and pros-
ecutors of a certain level' — has been preserved in all the judicial
systems of Central Asia. In Kyrgyzstan and Kazakhstan reforms
are currently under way, aimed at transforming the judicial sys-
tem into a three-stage system common in Western Europe (first
instance, appeal, cassation) and doing away with the supervisory
review stage. For the time being, however, supervisory review has
been preserved in all the procedural codes of Central Asian coun-
tries. Compared to its soviet predecessor, which bore certain hall-
marks of an “extraordinary” legal remedy, the modern-day version
of supervisory review is more closely regulated — time limits have
been introduced, for example, for submitting complaints and pro-
tests (apart from in Turkmenistan, where there are no such time
limits in civil proceedings; however, the new edition of the Code
of Civil Procedure will restrict the time limit to one year). As a

" These are complaints lodged by a prosecutor or sometimes even one of the judges of a
superior judicial instance.
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result of time limits being introduced, supervisory review has be-
gun to more closely resemble a regular instance of review. On the
other hand, even where these time limits are set in legislation, they
remain fairly generous (one year in Kazakhstan and Kyrgyzstan, at
least for the majority of cases; three years in civil and commercial
proceedings in Uzbekistan; one year in the new edition of the Code
of Civil Procedure in Turkmenistan, and one year in the current
version of its Code of Criminal Procedure, where a complaint or
protest is aimed at worsening the situation of a person convicted
in a criminal case). Accordingly, as long as this time limit has not
expired, judicial proceedings cannot be considered as completed.

There is no time limit for submitting protests and complaints
aimed at improving the situation of a person convicted in a crimi-
nal case (Kazakhstan, Kyrgyzstan, Turkmenistan and Uzbekistan).
The law does not always specify how many such appeals may be
lodged by a convicted person, resulting in supervisory review with
courts receiving a multitude of repeat appeals against sentences.

Finally, it is worth noting the prerogative of superior courts to
interpret the law not within the framework of a specific case but in
abstracto. While soviet legal thinking did not recognise the pow-
er of precedent of judicial decisions in concrete cases, the supreme
courts of many post-soviet countries (and the Central Asian coun-
tries are no exception — Kazakhstan, Kyrgyzstan and Tajikistan are
concerned) retain the function of “official interpreter of laws”: they
periodically publish instructions on given questions of the appli-
cation of legislation, which, in practice, have binding and norma-
tive force. This prerogative enables the courts to fill in loopholes
left by legislators and compensates, to a certain extent, for the fact
that court judgments in specific cases are not always sufficiently
detailed and cannot serve as precedents.

3. Active role of the court in criminal proceedings; judicial super-
vision of investigations

Another previously mentioned feature of the soviet system of
criminal procedure is the active role of the judge in establishing the
facts, taking procedural steps and using other legal mechanisms in
view of handing down a “fair” judgment. In playing this active (“in-
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quisitorial”) role, the court may go beyond the scope of arguments
put forward by the parties to the proceedings and their motions
related to the taking of evidence.

The inquisitorial principle of judicial proceedings is prominent
in many of the region’s countries. It often manifests itself in the
right of the court to go beyond the scope of claims and arguments
submitted by the parties. In Turkmenistan, for example, the court
of cassation is not bound by the parties’ arguments and, in the in-
terests of lawfulness, may go beyond the scope of the arguments of
parties in civil cases (in criminal cases this is permitted only in the
interests of the accused). The new version of the Code of Civil Pro-
cedure of Turkmenistan proposes to change this rule by limiting
the powers of the court of cassation in civil cases and prohibiting
it from going beyond the scope of the parties’ arguments. In cas-
es relating to situations governed by administrative law, the new
version of the Code of Civil Procedure of Turkmenistan places the
court under direct obligation to elucidate the true facts of the case,
which points to the inquisitorial nature of the judicial proceedings.

Another manifestation of the inquisitorial nature of justice is the
practice whereby the judge sends the case back to the investigator
for “further investigation”. In such situations the judge becomes an
assistant to the investigator and prosecutor, helping them to pre-
pare the case correctly so that it does not “fall apart” at the trial.
Moreover, the institution of further investigation has sometimes
substituted itself for an acquittal, enabling the judge not to hand
down a difficult decision (acquittal decisions have proven difficult
for judges to date in post-soviet States) and place the blame for the
halting of the case on the shoulders of the prosecutor.

In Uzbekistan a case may be sent back to the prosecutor, par-
ticularly on grounds of the “incompleteness” of the preliminary
investigation. A similar norm is included in the Code of Criminal
Procedure of Turkmenistan. In Tajikistan, a case may be sent back
when there are substantial breaches of lawfulness; furthermore, a
decision to send the case back to the prosecutor may even be taken
by a court at cassation level. Sending a case back for further inves-
tigation owing to the incomplete nature of investigations carried
out (which, for judges, is often synonymous with insufficient evi-
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dence of guilt) is possible in Kyrgyzstan, although the reform of its
Code of Criminal Procedure proposes to limit the scope of applica-
tion of this procedure. Kazakhstan has substantially cut down the
list of grounds for sending back a criminal case to the prosecutor’s
office. However, it is unclear how broadly the new provisions of
the codes of criminal procedure of Kazakhstan and Kyrgyzstan will
be interpreted by judges and whether the sending back of cases for
further investigation will be practised as widely as before, despite
the change in legislation.

On the other hand, in other contexts, the role of the judge re-
mains a fairly passive one, for example with regard to judicial su-
pervision of respect for human rights and freedoms in the course
of investigations. In some of the countries of the region we have
observed a tendency to reinforce the role of judges in this sphere:
the mandatory involvement of a judge in authorising investigative
activities interfering with the most important constitutional rights
of accused persons (right to freedom, inviolability of one’s place
of residence, secrecy of correspondence etc.) creates an additional
line of defence against possible abuses of power by law enforcement
agencies.

Judges in Tajikistan have the broadest powers in this sphere:
their decision is required for custody, searches and phone-tapping.
In Kyrgyzstan judges have very substantial powers during pre-
liminary investigations and authorise investigative activities such
as custody of accused persons and their house arrest, forced psy-
chiatric examination in an in-patient facility and phone-tapping.
However, the prosecutor retains the right to authorise searches of
premises.

The court already holds a number of powers in Kazakhstan,
while authorisation of silent surveillance, phone-tapping and
searches remain the prerogative of the prosecutor, for example. In
Uzbekistan only custody and placing a person under house arrest
are the exclusive prerogatives of the judge. Other investigative ac-
tivities encroaching on the fundamental rights of accused persons
(searches, phone tapping etc.) may also be carried out by investi-
gators. In Turkmenistan the classic soviet model is retained, with
investigative activities and even preventive measures, including
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custody, applied with the sanction of the prosecutor; only at the
trial stage does this function pass to the judge.

In 2015 Kazakhstan introduced into its Code of Criminal Pro-
cedure the figure of “investigative judge”, whose task is to author-
ise certain investigative actions affecting the constitutional rights
and freedoms of accused persons (custody, house arrest, bail, sei-
zure of property). In this process the investigative judge does not
pursue the criminal case him or herself — this function remains the
preserve of the prosecutor and the investigator. In Kyrgyzstan the
function of judicial supervision of the investigator’s decisions is ful-
filled by an ordinary judge.

4. Presidents of courts: appointment and powers. Allocation of
cases between judges

The position of president of the court in the countries of the re-
gion continues to be of key importance: the functions of president
makes the judge concerned not only primus enter pares — the most
respected and experienced of the judges — but also a judicial supe-
rior. For that reason, when assessing the degree of independence of
individual judges, we must consider the powers of the presidents of
courts and the procedure for their appointment.

In Turkmenistan court presidents have substantial powers: they
can appoint bench presidents and allocate cases between judges,
and the president of the Supreme Court can even reallocate entire
batches of cases between different judges of another level in order
to evenly spread the workload. In Uzbekistan the law also empow-
ers court presidents to allocate cases, but does not establish any
principles for their allocation. As a result, a president may allocate
cases at his or her full discretion. A similar system exists in Tajik-
istan, where the court president allocates cases amongst judges on
the basis of their “workload”.

On the one hand, “freely” allocating cases in this way may in-
crease the effectiveness of trial proceedings (if more complex cases
are given to more experienced judges). At the same time, it creates
a risk of manipulation of judges and arbitrary case allocation.

In some of the region’s countries the law prescribes automated
case allocation (Kazakhstan, Kyrgyzstan), but the method of al-
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location is not entirely clear. It is also unclear whether the court
president may be involved in this process and bypass usual pro-
cedure to allocate a case. Kazakhstan’s legislation, for example,
contains a formulation allowing the president to determine the
procedure for allocating cases, which is open to very broad inter-
pretation and may leave the way open for discretionary case allo-
cation. In Kyrgyzstan there is also provision for “automated” case
allocation between judges but in the event of a system malfunction
the law stipulates that cases shall be allocated by the court presi-
dents “manually”; moreover it is unclear whether all courts have
“automated” systems for allocating cases, how often these malfunc-
tion and what criteria will be used by the president in the “manual”
allocation of the workload.

Another important power of the president is the function of
bringing disciplinary proceedings against judges. Court presidents
have this prerogative in Kyrgyzstan, Tajikistan, Turkmenistan
and Uzbekistan (in Kazakhstan it is a special collegial body that
wields this power). In Turkmenistan court presidents make rec-
ommendations for the appointment or reappointment of judges. In
Kazakhstan the president of the Supreme Court nominates candi-
dates for posts of presidents of lower courts and benches. Powers of
this kind — involvement in appointing judges, court presidents and
benches and in disciplinary procedures — consolidate the position
of the president within the court.

In countries where the institution of supervisory review has re-
mained unchanged, court presidents are also entitled to lodge pro-
tests against rulings handed down by lower courts (accordingly,
the greatest powers to lodge protests against rulings lie with the
president of the Supreme Court). This means that presidents have
decisive influence on the shaping of practice where the application
of the law is concerned, moreover not as judges examining the case,
but as “advocates” of one of the parties proposing that a given de-
cision be reviewed.

The greater the powers of court presidents, the more important
it is to ensure that the procedure for appointing them ensures that
they are independent. Analysis has shown that, although there is
provision for a degree of participation by the judicial corps in the
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administration of the judicial system, the influence of the execu-
tive authorities in the appointment of court presidents remains
decisive in most cases. The presidents of local and other courts
in Kazakhstan are appointed by the President of the Republic on
the recommendation of the Supreme Judicial Council. Given that
the members of that Council are appointed and dismissed by the
President, court presidents will be very closely linked with presi-
dential authority. In Turkmenistan the presidents of lower courts
are appointed by the President at the proposal of the president of
the Supreme Court, who is also appointed by the President (with
the consent of Parliament), meaning, once again, that presidential
authority is highly influential in this sphere. In Uzbekistan respon-
sibility for appointing presidents lies with the President working in
conjunction with the Superior Qualifications Commission, whose
members are also appointed by the President. In Tajikistan court
presidents are appointed by the President on the recommendation
of the Council of Justice, whose members are also selected by the
President.

The sole exception to this general rule is Kyrgyzstan, where
court presidents are elected by the judges of courts of the corre-
sponding level. In this respect, the legislation of Kyrgyzstan aspires
to the model recommended by the Venice Commission.

B. Status of judges

The status of judges comprises a number of components: proce-
dure for appointment, guarantees against arbitrary dismissal, stabil-
ity of judicial office, relations with judges of superior instances etc.

1. Requirements to be fulfilled by persons appointed to the of fice
of judge

In most central Asian countries candidates for the post of judge
are mainly drawn from among judicial system staff. Judges of low-
er-echelon courts are selected among judges’ assistants and court
sitting secretaries while judges of superior courts are sourced
among lower court judges. The intake of personnel from other legal
professions is either completely ruled out (Tajikistan) or limited in
practice (Turkmenistan). In Kazakhstan 9% of judges previously
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worked as lawyers at some point: compared with some other coun-
tries in the region this is a very high percentage, although there is
very little in the way of statistics to bear out this indicator.

In its description of the requirements for candidates for the post
of judge, Kyrgyzstan legislation limits itself to setting out formal
requirements (age, academic qualifications, work experience in a
legal field, absence of a criminal record etc.). The respective legis-
lations of Tajikistan and Turkmenistan take a similar minimalist
approach to the requirements for candidates for the post of judge.

In addition to stating formal criteria, the legislation of Uzbek-
istan also sets out evaluation criteria applicable to candidates for
the post of judge, such as “impeccable reputation” and “experience
of life”. In Kazakhstan the formal criteria and the requirement of
an impeccable reputation are further supplemented by a procedur-
al requirement: the candidate must receive a favourable reference
from a plenary sitting of the court to which they are to be appoint-
ed. Their “reputation” is evaluated by the Supreme Judicial Coun-
cil but this is not sufficient — the judges of the court where the
candidate is to be appointed must consent to accepting them with-
in their ranks. In Uzbekistan, by all appearances, the assessment
of the candidate’s “impeccable” reputation and “experience” is the
prerogative of the Superior Qualifications Commission, which
makes the recommendation on the appointment of the judge to the
President. In other words, there is a separate procedure of “certifi-
cation” for a candidate’s reputation.

In order to combat corruption in the judiciary, many countries
are introducing rules permitting checks on judges’ material circum-
stances. In Uzbekistan, there is no requirement in legislation for a
judge to declare his or her own income or that of family members. In
Tajikistan, there is an obligation for civil servants to declare their
assets that arises under the law on the civil service; however, this
law’s applicability to judges is disputed and, in practice, judges do
not submit declarations. A requirement of this kind has been intro-
duced in Turkmenistan, but there is no mechanism for implement-
ing it and, in practice, judges do not submit declarations of assets.

The requirement for candidates for the office of judge and serv-
ing judges to declare their assets is also stipulated in the respective
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legislations of Kazakhstan and Kyrgyzstan, and that requirement
extends to the relatives of judges/candidates. That said, it is un-
clear how effectively these rules are applied: by what body and how
information on judges’ assets is gathered, how many judges have
been caught submitting incomplete declarations, what the conse-
quences may be.

2. Procedure for electing/appointing judges

The procedure for appointing judges is the most important as-
pect to be considered when determining the degree of independence
of the judicial system. In all the states of the region, the President
of the country plays a decisive role in appointing judges. Simplify-
ing the picture somewhat," the pattern of the appointment of judg-
es in all five countries is as follows: the President directly appoints
judges at first and second instance levels on the recommendation
of a body essentially composed of judges; where Supreme Court
judges are concerned, they are elected /confirmed in their position
by Parliament (or one of the chambers), but at the proposal /with
the consent of the President and also on the recommendation of
that body.

The entitlement of the President to take this extremely impor-
tant decision regarding personnel may be offset by including an
autonomous judicial self-governance body (JSGB) in the appoint-
ment process, such as a Council of Judges or some other similar
body consisting of legal experts. However, the inclusion of an
JSGB in the appointment process alone does not guarantee that
the process will be completely independent from the executive au-
thorities or the parliamentary majority.

Firstly, in cases where judges are appointed /proposed for office
by the country’s President on the recommendation of an JSGB,
the law does not always describe in detail in what circumstances
the President may disagree with this body’s recommendations. If
there is nothing to limit the President’s margin of discretion, the
influence of the JSGB in the process of appointing judges will be
weakened.

" In Uzbekistan, for example, there is a separate arrangement for appointing judges in
Karakalpakstan
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Secondly, the JSGB may be made up of individuals who owe
their election to the presidential authority or parliamentary major-
ity. In such cases the inclusion of this body in the process of ap-
pointing judges is a pure formality. In Uzbekistan, for example, the
specialised body preparing recommendations for the appointment
of judges is the Superior Qualifications Commission whose mem-
bership is determined by the President. Such a body could hardly
be called a genuine self-governance body even if a certain number of
its members are judges.

In Turkmenistan, the President takes decisions on appointing
judges upon recommendation of the respective qualifications pan-
el of judges and at the proposal of the President of the Supreme
Court; however, the number of members making up such panel
is not established in legislation, but determined at the time of its
composition.

In Tajikistan judges are appointed by the President on the rec-
ommendation of the Council of Justice but, again, the membership
of the Council of Justice is largely determined by the President
himself. The same situation applies in Kazakhstan, where the Pres-
ident appoints judges on the recommendation of the Supreme Judi-
cial Council, whose composition he also determines by appointing
its members.

In Kyrgyzstan candidatures for the post of judge are proposed
to the President by the Council for the selection of judges. Of all
the Central Asian countries, this body is arguably the least de-
pendent on executive authority. The membership of the Council
for the selection of judges is formed partly from judges elected by
the Council of Judges (which, in turn, is elected by a congress of
judges) and partly from representatives of civil society elected by
the parliamentary majority and the parliamentary opposition.

The procedure for appointing judges must ensure that the best
are selected. This cannot be done without forming a sufficiently
large pool of candidates. At the same time, the process of forming
such a pool is not always clearly set out in legislation. In Uzbeki-
stan, for example, the establishing of a pool of candidates falls with-
in the discretion of the Superior Qualifications Commission. In
contrast, in Kazakhstan, the procedure for the competitive selec-
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tion of candidates is set forth in great detail. In some of the region’s
countries appointment to the post of judge is preceded by training
in a specialised training institution (Tajikistan, Uzbekistan). Suc-
cessful enrolment in and completion of training courses is a con-
dition for, but not a guarantee of, access to judicial office. Accord-
ingly, the bodies enrolling people on such courses and grading the
final examinations are becoming a primary “filter” in the selection
of future judges. Close attention must be paid to the composition
of these bodies which oversee the studies and /or training courses
for aspiring judges.

Another important element determining the degree of a judge’s
independence is their term of office. Judges are appointed for life in
Kazakhstan; in Tajikistan and Uzbekistan they are appointed for a
certain period of time. In Kyrgyzstan judges are appointed to office
for life (until reaching a maximum age limit) but they must be re-
appointed after their first five years in office. This “trial period” has
been repeatedly criticised by the Venice Commission in respect of
other countries': the prospect of not being reappointed for a new
term is a substantial factor in restricting a judge’s independence.
In Uzbekistan the term of judicial office totals five years. This is
also the case in Turkmenistan. Such a short term of office increases
judges’ dependence on the bodies that take decisions to (re-)ap-
point judges, not only during the initial five year term, but also for
the entire duration of their career.

3. Disciplinary proceedings against judges; codes of ethics
Disciplinary proceedings must, on the one hand, create a real
possibility of investigating inappropriate conduct on the part of
judges and imposing a penalty and, on the other hand, protect
judges from harassment by parties who are dissatisfied with their
decisions (above all the parties to cases, but not only: the State may
also exploit disciplinary procedures to restrict the independence of
judges in their decision-making).
' See, for example, CDL-AD(2012)001, Opinion on Act CLXII of 2011 on the legal status
and remuneration of judges and Act CLXI of 2011 on the Organisation and Administration
of Courts of Hungary, §§66-68, or CDL(2005)066, Opinion on Draft Constitutional

Amendments concerning the Reform of the Judicial System in “the former Yugoslav
Republic of Macedonia”, §§23 and 29-30
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Let us begin with the question of grounds for holding judges li-
able for their actions.” As the Venice Commission points out, rou-
tine judicial errors must be rectified through a procedure of appeal
against the judge’s decision (appellate, cassation instances) and not
by holding the judge personally liable (in disciplinary or criminal
proceedings).?

However, for the Central Asian countries judicial error contin-
ues to be an important criterion for holding a judge personally liable.
The legislation of Uzbekistan sets out a norm whereby only delib-
erate violations of lawfulness or errors causing substantial damage
may result in disciplinary proceedings being brought against the
judge. In Turkmenistan, disciplinary proceedings may be brought
against a judge for carelessness or negligence resulting in a “serious
breach of lawfulness”. There is a similar norm in the legislations of
Tajikistan and Kazakhstan. The only country where a “breach of
lawfulness” is not directly stipulated as a ground for disciplinary
action (going as far as dismissal) is Kyrgyzstan. As can be seen
from these examples, disciplinary proceedings against a judge do
not necessarily require a deliberate infringement of the law by the
judge; it is sufficient for the infringement to be serious enough.

Norms like this make lower courts more dependent on higher
courts; at the same time, out of a feeling of corporate solidarity, a
judge at the cassation instance may prefer not to overturn an incor-
rect decision of a judge at appeal or first instance level in order not
to blemish their colleague’s professional record.

There is no doubt that there are some exceptional cases where
even an unintentional gross judicial error may serve as grounds for

1 Disciplinary procedures do not always provide for the dismissal of a judge as a possible
sanction. In Tajikistan, for example, a judge may receive a rebuke or reprimand in
disciplinary proceedings. Removal of a judge for a gross breach of lawfulness is possible
but it is not considered as a disciplinary sanction, and disciplinary proceedings are not
always applicable in such a case. The same situation may be observed in Uzbekistan,
where the disciplinary procedure itself may not culminate in the removal of a judge,
although the evidence submitted in the disciplinary proceedings may be forwarded to
the qualifications commission for consideration of the question of whether to dismiss the
judge, ultimately ruled on by the President.

2 See, for example, CDL-AD(2014)006, Joint opinion of the Venice Commission and the
Directorate of Human Rights (DHR) of the Directorate General of Human Rights and Rule
of Law of the Council of Europe, and of the OSCE Office for Democratic Institutions and
Human Rights (OSCE/ODIHR) on the draft law on disciplinary liability of judges of the
Republic of Moldova, §§21-22
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applying disciplinary measures. The question is what the notion of
“exceptional” is taken to mean in practice and to what extent the
very possibility of applying disciplinary measures in such cases re-
stricts judges’ freedom of discretion. The issue here is certainly not
so much on the material plane (as it is impossible to precisely de-
fine “gross error”) as on the procedural level, i.e. the main question
is which body is to assess the facts of a disciplinary case against a
judge.

Furthermore, in all the Central Asian countries an act bringing
discredit to the honour of a judge constitutes grounds for dismissal.
The concept of an act “bringing discredit to honour” is also rather
vague; this kind of rule may, of course, be stipulated in the law,
but only as long as it is interpreted restrictively by the disciplinary
body and not exploited as a means of manipulation.

In some Central Asian countries judicial ethics codes or rules
have been adopted (Kazakhstan, Uzbekistan, Tajikistan and Kyr-
gyzstan). A code of judicial ethics has not been adopted in Turk-
menistan. In some countries (Kazakhstan, Kyrgyzstan, Tajikistan)
such codes continue to be applicable to the retired judges who have
been honourably discharged from office.

These codes serve a two-fold purpose — unethical actions of a
minor nature do not entail legal consequences, but more serious
actions tarnishing the honour of a judge and the authority of the
judiciary are considered not only as breaches of the code of eth-
ics, but also as disciplinary breaches potentially incurring liability
following procedures set in the law (Kazakhstan, Uzbekistan, Kyr-
gyzstan and Tajikistan). In this sense, judicial ethics has acquired
the force of binding rules.

Such an effect of an ethical code probably does not fully corre-
spond to the actual idea of “ethical” rules, the implementation of
which must not, in principle, have been forced by legal means. On
the other hand, if a specific breach of ethics rules were, in essence, to
be akin to a disciplinary infringement owing to its nature and seri-
ousness, it would be rather logical for it to incur disciplinary liability.

When considering disciplinary procedures in the region’s coun-
tries we have to look at who can lodge proceedings and whether
or not a complaint from a party is required. In Kyrgyzstan, for ex-
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ample, the power to lodge proceedings lies with the Disciplinary
committee of the Council of Judges, to which parties may apply di-
rectly, as well as with court presidents. In Kazakhstan, on the oth-
er hand, it is only court presidents who are entitled to lodge disci-
plinary proceedings. It is clear that, in most cases, they take action
after examining complaints submitted by parties. In this manner,
the court president acts as a “filter” sieving out flagrantly unfound-
ed complaints and cuts down the workload of the disciplinary
body itself. In this respect, the president’s involvement is highly
effective. At the same time, entrusting such power to the president
strengthens his or her authority within the system: a prerogative of
this kind could morph into an instrument for controlling judges. In
Tajikistan too, it is more often than not the court president or the
president of the Council of Justice who initiates disciplinary pro-
ceedings, and complaints from interested parties are not required.
The situation is similar in Turkmenistan and Uzbekistan, except
that it is only court presidents who have this power.

The next important aspect to be assessed is the membership of
the body which decides whether to impose sanctions on the judge.
In Kazakhstan disciplinary matters are examined by the Judicial
panel, which operates on the basis of regulations established by
presidential decree and consists exclusively of representatives of
the judicial system elected by the Supreme Court in plenary sit-
ting. Such a system ensures a certain degree of independence of the
judiciary from political bodies but, at the same time, heightens the
risk of decisions being taken on the basis of corporatist interests.
The dismissal of a judge also requires a decision from the Supreme
Judicial Council (a body established by the President), the Presi-
dent himself and, in the case of Supreme Court judges, the Presi-
dent and Parliament.

In Kyrgyzstan the question of disciplinary liability of a judge is
ruled on by the Council of Judges. The dismissal of judges of low-
er courts further requires the decision of the President, while the
consent of Parliament is also required for the dismissal of Supreme
Court judges. Given that the Council of Judges is elected by the
Congress of all the judges of Kyrgyzstan, this model encompasses a
broader sphere of participants in comparison to the Judicial panel
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model in Kazakhstan, which is made up of representatives only of
the supreme judicial body.

In Tajikistan disciplinary sanctions are imposed by qualifica-
tion panels of judges, which consist of judges of the corresponding
level, while decisions to dismiss judges are taken by the President
at the proposal of the Council of Justice (whose composition is de-
termined by the President). For the dismissal of Supreme Court
judges the consent of Parliament is also required.

In Turkmenistan disciplinary sanctions are imposed by qualifi-
cations panels of judges, made up of judges of courts of the corre-
sponding level; the dismissal of a judge also requires a proposal from
the President of the Supreme Court and an act of confirmation by
the President (and if it is the President of the Supreme Court who
is to be dismissed, the consent of Parliament is also required).

In Uzbekistan disciplinary sanctions are imposed by qualifica-
tions panels consisting exclusively of judges of the respective level.
The dismissal of a judge is not a disciplinary sanction — cases of this
nature are examined by the Superior Qualifications Commission,
whose composition is determined by the President (who also ap-
points the members of the Commission). It is the Commission which
formulates the recommendation which is then confirmed (or not) by
the bodies which appointed the judge (President, Senate etc.).

In a nutshell, in all the countries of Central Asia, without excep-
tion, questions of disciplinary liability /dismissal of judges are ba-
sically settled within the judicial corps itself, with a decision from
the President always being required for dismissals (and the consent
of Parliament for the dismissal of judges of higher courts).

C. Judicial community bodies: councils of judges,
qualifications commissions, conferences of judges etc.

The judicial self-governance bodies (JSGB) have been set up in
one form or another in all countries of the region. However, their com-
position and powers vary substantially from one country to another.

In each of the country of the region there is a large represent-
ative body, grouping together all judges and basically fulfilling an
advisory role (such as the Union of Judges of Kazakhstan or the
Conference of Judges of Turkmenistan). In view of their compo-
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sition and competencies, such bodies cannot always be termed as
“self-governance” bodies' — they are more like judicial trade un-
ions, their vocation being to enable judges to interact and devise
common positions on certain issues touching on their profession,
status, common problems etc.

At the same time, there are other bodies existing in parallel ,
which are assigned more substantial powers in the spheres of ap-
pointing and promoting judges and imposing sanctions (up to and
including dismissal), and these are worth dwelling on in greater
detail.

Kazakhstan has a Judicial Panel, formed by the Supreme Court
from the pool of judges. The Panel examines disciplinary cases
against judges. In addition, Kazakhstan has set up a Supreme Ju-
dicial Council, whose membership is determined by the President,
making it hierarchically dependent on presidential authority. The
Supreme Judicial Council rules on dismissals of judges, alongside
the Judicial Panel. It also submits candidatures for the post of
judge to the President.

In Tajikistan there is a Council of Justice, whose composition is
established by presidential decree. Here again, this organ can hard-
ly be called a “self-governing” body, given the great extent of presi-
dential influence on it. Tajikistan’s Council of Justice wields broad
powers in the sphere of appointment of judges and court presidents,
disciplinary sanctions against judges and their dismissal. Discipli-
nary measures against judges are applied by qualifications panels
made up of judges from courts of the corresponding level and elect-
ed by conferences of judges.

Turkmenistan has set up qualifications panels consisting of
judges from courts of the corresponding levels. The panels are in-
volved in appointing judges (they make recommendations which
are taken into consideration in the President’s decision), and in

" When discussing judicial “self-governance”, it must be understood that the Venice
Commission, in its documents, does not back the idea of complete autonomy for the
judiciary: the judicial corps must not be administered solely by judges. In both staffing
matters and matters concerning disciplinary measures against judges the participation of
democratically elected Parliament, President and other similar bodies is permissible and
even welcomed. The involvement of judges and/or bodies of judicial self-governance
is required insofar as it permits preventing the direct interference of the executive or
legislative power with judicial independence.
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the sphere of disciplinary liability they are entitled to impose sanc-
tions. Judges are dismissed by decision of the President on the basis
of a decision issued by a qualifications panel.

In Uzbekistan there is a Superior Qualifications Commission
whose membership is established entirely by the President. This
commission makes proposals on candidatures for judges’ posts in
the bulk of the courts (apart from the higher-level courts, for which
the Parliament plays a decisive role in appointments) and presents
these candidatures for ratification by the President. Disciplinary
cases are examined by the qualifications panels set up in each court;
these bodies initiate dismissals of judges, which are ultimately con-
firmed by decision of the President (and for judges of higher courts
also of the Senate of the National Parliament or the Parliament of
the autonomous Republic of Karakalpakstan).

Accordingly, in most of the countries of the region, bodies
formed exclusively of judges themselves play a central role in dis-
ciplinary procedures. The processes of appointing and dismissing
judges also sometimes involve bodies formed by the country’s pres-
ident (Council of Justice in Tajikistan, Superior Qualifications
Commission in Uzbekistan). In any case, it is the President who
has the last word or plays a key role in the appointment of judges
or their dismissal.

The sole exception here appears to be Kyrgyzstan, where the
power to rule on the dismissal of judges and the imposing of dis-
ciplinary sanctions is assigned to the Council of Judges, a body
formed entirely by and from judges. The Disciplinary commission
formed under the auspices of the Council also consists exclusively
of judges. On the other hand, the power to appoint judges in Kyr-
gyzstan is not fully in the hands of the judicial corps: the Council
for the selection of judges, which is in charge of appointing judges,
consists, for two-thirds, of civil society representatives, with one
third of the members appointed by the parliamentary majority and
opposition. A reform currently underway proposes the inclusion of
representatives of civil society in the Council of Judges, which is a
positive development.
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YBaxaemble untaresn!

Bol epskuTe B pykax cOOPHUK TOKIJIOB, TTOCBSIIEHHBIX Cy1e0-
HBIM cricTeMaM B crpaHax LlenrpambHoit Asuu. ITOT COOPHUK SIB-
JISIeTCs YeM-TO BPOJie KPATKOTO Ty TeBOJUTEJIS /LTSI IOPUCTOB, KOTO-
pbIe XOTST TIO3HAKOMUTHCS C CYI0YCTPOIMCTBOM TSTH TOCYAAPCTB
[Mentpanbroit Asuu: Kazaxcrana, Koiproiscrana, TamxukucTana,
Typkmenucrana u Y30ekucrana.

Benennanckas komuccust Cosera Espombl' paboraer B aTOM
peruone ysxe 6osee pecsitu jet. OHa U3 TaBHBIX 3a1ad Komuc-
cun B IleHrpambHoii Asum — croco6cTBOBaTh 0OMEHY OIBITOM
MEXIy OTAeNbHBIMU TOCYIApCTBAMU PETMOHA M €BPOIEHCKIMU
ctpaamu. Jta paboTa BeIeTCst BeChbMa YCIEITHO: CY/IbH, TOCYAap-
CTBEHHbBIE CJIysKalllr€, IOPDUCTBI-IIPAKTUKN WU YY€HbIE U3 HEHTPAJb-
HOA3MaTCKUX CTPaH IMOJIy4YaroT JOCTYII K CaMOll aKTyaJbHON WMH-
dbopmanmu, Kacawoleiics eBpONelcKUX TOCyAapCTBEHHbIX
UHCTUTYTOB, TIPABOBBIX CTAHIAPTOB U TEOPUI.

Bumecre ¢ Tem, Kak 06HApYKUIOCH B TIporiecce paboOThI HaJ IMy-
TEBOJIMTENIEM, I0PUCTBI U3 cTpaH llenTpambHoil A3 YacToO UCTIbI-
THIBAIOT HEJIOCTATOK WH(OPMAIINK O TOM, Kak 00CTOAT Jiefia B CO-
cexux crpanax. /lis BocmosiHeHust 9100 pobesia Benenmanckast
KOMUCCHS U PelTijia HOATOTOBUTD TAHHBIN Ty TEBOUTENb.

00630p OBLI cOCTaBJIEH TPYIION SKCIEPTOB BeHelmanckoil Ko-
Muccu Tpu (PUHAHCOBOU To//iepkKe EBporeiickoro coiosa u
MunwucreperBa wHOCTpaHHbIX e Ouisaanm. O630p cyneOHbIX
cucteM — yacth Oosee mMacirabHoro mpoekta «Ilomepkka KoH-
CTUTYIIHOHHOTO TIPABOCY/IHSI, OCTYI K TPABOCYAMIO M M30Mpa-
tesbHad pecopma B ctpanax [lenrpanbHoil A3uny», KOTOpBIi pea-
ma3oBbIBasicsl Benermanckoit komuceuert ¢ 1 mapra 2013 r. mo

' URL: www.venice.coe.int
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31 asrycra 2015 r. B st crpanax peruona (Kazaxcran, Keiproiz-
crah, Tamkukncran, Typkmenncran u Y36ekucran). Ero 1enbio
OBLIO TOBBIIEHKE MOTeHIMata cTpaH [leHTpaibHOil A3ui B Ipo-
BeJleHNH pe)opM CBOMX IIPABOBBIX CUCTEM B COOTBETCTBUU C €BPO-
MEACKUMU 1 MEKyHAPOAHBIME CTaHIapTaMu B 00JIacTH TIpaB ye-
JIoBeKa, B TOM uucie EBporneiickoll KOHBeHIMei 10 TipaBam
veJIoBeKa ¥ Mpele/leHTHBIM TipaBoM EBporeiickoro cyza mo mpa-
BaM yesioBeKa. B paMkax gaHHOTO TTpoeKTa BeHermmanckoi KoMuc-
cueii ObLT TIPOBEIEH Psi/l IBYCTOPOHHUX M PETMOHAIBHBIX MeEPO-
NPUATHH, Ha KOTOPBIX OCYIIECTBISICS OOMEH MHEHUSMHU C
BJIACTSIMU II€HTPAJIbHOA3UATCKUX TOCY/IAPCTB IO PSiy BOIIPOCOB,
OTHOCSIIUXCS K 00J1aCTH KOHCTUTYIIHOHHOTO TIPaBOCYNUS, M30u-
paTesbHO pe)OPMBI 1 IOCTYTIA K ITPABOCYIUIO.

Marepuasbl st myTeBoAuTe s ObLIN COOPAHBI B UIOHE — aBIy-
cre 2015 r., B X01e BU3UTOB B TISITh CTPAH PETHOHA, a TAKXKeE MOJY-
YeHbI 13 OTBETOB Ha MMMCbMEHHBII BOIIPOCHUK, KOTOPBII pacchlia-
cs B TOCYNIapCTBEHHbIE CTPYKTYPBI TOCYIApPCTB pervonHa. B cuiy
€CTEeCTBEHHBIX OTPAHNYEHU I HACTOSIINIT Ty TeBOIUTEb He IIPeTeH-
JIyeT Ha TOJIHOEe U TPeesbHO YeTKOe OIMCaHKe CYIO0YyCTPOMCTBA
Kask0i cTpanbl'. Mbl c(hoKycHpoBaiu BHUMaHUE HA Te€X KIOde-
BBIX MHCTUTYTaX, KOTOPbIE ONPeessIoT KauecTBO OTIIPABJIEHUS
npaBocy/ud, ero ah(HeKTUBHOCTD, He3aBUCUMOCTD U T.11. CTPYyKTY-
pa 0030pa OTpakaeT CJIOKUBIIIECS MOAXOb BeHennaHcKkoi Ko-
muccuu B cpepe CyZ0yCcTPONCTBa, OTPA)KEHHBIE B €€ IOKYMEHTaX.

MbI HajieeMcst, 4TO My TEBOAUTENb CTAHET MOJCTIOPhEM B paboTe
MPAKTUKYIOMUX IOPUCTOB U YYEHBIX, U3YYAIONIUX BOIPOCHI CY/I0-
yerpoiictsa. Boiee mogpobHoe onmcanie UCCIeI0BaHM)S, €T0 METO-
JI0B M OCHOBHBIX BbIBOJIOB, MOKHO HAWTH B TIOCJIEYIONIIX I/IaBax.

C ysadcenuem,

pabouas zpynna sKcnepmos
Benewuancxoii xomuccuu
Cogema Esponwt

' NMosTOMY iaHHBIM UCCNE0BAHNEM HE CTOMUT NOMb30BATLCS KAaK CIPABOYHUKOM, A1 STUX
uenei cnefyet obpallaTbCs K NEPBOMCTOYHYKY, T.€. K HaLMOHaNbHOMY 3akoHy. Bonee
TOr0, MHEHUS 1 OLLEHKM, BbICKa3aHHbIE B JAHHOM MyTEBOAMTENE, OTPAXAIOT INYHYIO MO-
3ULMI0 3KCMEPTOB N HE AOMKHBI PACCMaTPUBATLCS Kak M3NoXeHe oduLmanbHON Noau-
umnn BeHeumaHckoi kommccmmn, CoBeta EBponbI nnv apyrnx napTHEPCKMX OpraHn3aLuii.
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1. 3agauu o630pa

Hecomuenno, uto Bce rocynapcera lleHTpasbHo-A3nuaTcKoro
peruoHa BB U3 COBETCKOU TPABOBOIN CUCTEMBI, JIJIsI KOTOPOH
OblTa XapakTepHa BBICOKas creredb yuuduranmu. OpHaKo 3a
JBAINATh IATD JIET, TPOIIENNX Mocae 00peTeHnsT He3aBUCHMO-
cTH, Kaxaoe rocynapcetBo IlenTpanbHolt A3um mpojenano cBoOi
coOCTBEHHBIN My Th. BinsgHMIE COBETCKOIT MOJIEIN BCE Ellle UyBCTBY-
eTCsI BO BCEX CTPAHAX PETHOHA, OJTHAKO CO BPEMEHEM OHO 0c1abJio,
¥ MEXIy CTPAaHAMK BO3HUKAET BCe HOJIbIIe U OOJIbIIe PA3INyHIiA.

Bekrop y Bcex mpaBoBbix pedopm Hojiee WIH MeHee OIHH: 9TO
PeLenIus eBPOIeHCKIX MOZe/Iel CYA0yCTPOIiCTBA MK XOTsE ObI HX
OT/IeJIbHBIX 3JIEMEHTOB. B HeKOTOPBIX cTpanax, Hanpumep B Typk-
MeHHCTaHe, cTapast MoJieJib CYZI0yCTPOIICTBA, CYIeCTBOBABIIAs /10
00OpeTeHNsI He3aBICUMOCTH, COXPAHUIACH B HAMOOIIBIIEN CTEEHH,
KOJIMIECTBO HOBOBBEJIEHUIT 371eCh JOCTATOYHO Mand. B mapyrmx
crpanax peopmbl uayT ObicTpee: Harpumep, B Kazaxcrawe cymnebd-
Hasl cucTeMa BOCIIPUHSJIA HEKOTOPbIe eBpOIlelicK1e YePThl, COXpa-
HsISl BMECTe C TeM 3JIeMEHTbI TPAJAUIIMOHHO I/ perOHa CUCTEMbI
1 OTHOBPEMEHHO TIproOpeTast 0cOOGeHHBIE HAIIMOHATBHBIE YEPTHL.
Perteriust eBporeiickux 00pasIoB UIET HEJTMHEHHO: MHOTAA OT
KaKUX-TO MHCTUTYTOB OTKa3biBatoTcs (Kak oT anessinuu B Taja-
JKUKUCTAHE ) W JKe BBOJISIT OCTOPOKHO U MOITAITHO (KaK 06CTOMT
fieio ¢ cyzioM npucskHbiXx B Kaszaxcrane). [lombiTkn Bo3poauTh
JIOCOBETCKHUe, TPAUIIMOHHbIE HHCTUTYTHI (BPOJZle «CY/IOB aKcaka-
70B» B KbIproisctane) Takxke Jesainuch, OJHAKO BIMSHUE 3THX
MHCTUTYTOB OCTAETCS HE3HAUNTEbHBIM.

3ajiaya JaHHOTO MCCJIEIOBAHNUSI HE COCTOUT B TOM, YTOOBI BbI-
JIEIUTH «YCTIEBAIOIINE» U «OTCTAIONINE> CTPAHBI B JleJie OCBOEHUS
eBPOIIEIICKOro OmbiTa CyAe6HOTO cTpontesibeTBa. CKOPOCTh, TIIy-
OuHa cy1e6HOI peOPMBI, ee IPHOPUTETHI OMPEIENSIOTCS MHOKE-
cTBOM (haKTOPOB: MOJUTUYECKOM CUTYaINell B CTpaHe, pecypcamu
O1oIKeTa, Ka4eCTBOM CYIEHCKUX KaapoB 1 T.1. He Moxker ObITh
eZIMHOTO TIaHa pedopMbl, OIMHAKOBO ITprMeHnMoro k Kasaxcra-
HY, C €r0 OTHOCUTEJIbHO BLICOKUM YPOBHEM JI0XO/I0B HAaceJeHusl u
IIOJIMTHYECKOIN CTaOMIbHOCTBIO, U K TaKUKKUCTaHy — Tocyjap-
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CTBY C CYIIECTBEHHO MEHBITUM OI0JKETOM U TIPOIIE/IIEMY Yepes
TPK/IAHCKYIO BOIHY.

Cremyer Takke MPU3HATh, YTO €ANHON €BPOTIEHCKON MOJENN
CY/IOyCTPOICTBAa KaK TaKOBOW He cymiecTByeT. /locTaTOuyHO cpaB-
HUTH CY0YCTPOICTBO B BesmkoOpHTaHN U B KOHTHHEHTATbHBIX
crparax EBporibl, 4t00bl yOeauThCs B TOM, 4TO 9H(HEKTUBHOE U He-
3aBHCHMOE ITPABOCY/Ie MOKET CYIeCTBOBATh B CTPAHAX C BECbMa
Pa3JIMYHBIMU CyIeOHBIMU CHCTEMAMU U TIPABOBBIMU TPAIHIHSIMIL

[TosTomy 3aa4a JaHHOI TyOMMKAIMK — JaTh He OLEHKY, a 00-
30p CyIOYCTPOICTBA B PETHOHE, YTOOBI JIydIlle TTOHSATh WX THITHYE-
CKHe YepThbl, BBIICAUTh HAIMOHAJIbHbIE OCOOEHHOCTH ¥ IIOMOYb
BJIACTSIM I[EHTPATbHOA3MATCKUX TOCYAAPCTB OTPEAETUTD Ty TH Pa-
OOTBI TIO IATTbHEHTITIEMY COBEPIIIEHCTBOBAHIIO CYIeOHBIX CHCTEM.

O0630p MOCBSIIIEH, MPEK/IE BCETO, UHCMUMYUUOHATHBIM ACTIEK-
TaM npaBocyus. YutaTesb He Hal/IeT 3/1eCh OMUCAHUS YUCTO MPO-
IeCCyasIbHBIX aCTIEKTOB CYAOIPOMU3BOJICTBA: TIPaB U 00sI3aHHOCTEN
CTOPOH, TIOPSIIKA M3YYEeHWS JJOKA3aTeTbCTB, CPOKOB U T.1. VIHBIMU
cioBamu, 0630p c(HOKYCHPOBAH He Ha TOM, KAK CYIIbl PACCMATPUBA-
IOT JieJia, @ Ha TOM, KMo paccMmarpuBaet cyjaeOubie criopbl. Kpome
TOTO, UCCJIE/IOBAHIE CKOHIIEHTPHPOBAHO HA (hOPMANbLHOU CTOPOHE
CYZIOYCTPOMCTBA, HAa TOM, KaK €ro OMKChIBaeT 3aKOH. Mbl He cTaBu-
JIM CBOel 3ajlaueil U3yYUTh peanvroe MON0KeHne JieJl U CKPBIThIe
IIPOIIECCHI BHYTPHU CyA€OHOI CHCTEMBI, KOTOPbIE TakKe (HApsLy ¢
3aKOHO/IATETHCTBOM) OIPEIETISIIOT CTeleHbh ee He3aBUCHMOCTH U
apdexTuBHOCTH. BMecTe ¢ TeM 0630p HHOTIA OIKCHIBAET, CO CJIOB
HAIMOHAJIBHBIX 9KCIIEPTOB, HEKOTOPBIE PACTIPOCTPAHEHHbIE MTPAK-
TUKHU, KOTOPBIE JIOTOJMHSIOT 3aKOHO/[aTeIbHOE PeryInpoBaHue.

Crpykrypa u mpobieMartrika uccieoBaHusa Oasupyercst Ha oc-
HOBE JIBYX JIOKYMEHTOB, 000PEHHBIX BeHennanckoil KoMuCCHeri:
Hoxmazma 2010 r.' 1 Komnumsiimu 2015 1.2 Tema xoncmumyuuon-
1020 npasocyous CIIIKOM 0ObeMHa 1 OyeT ocTaB/ieHa 3a Tpeje-
JIaMM JIAaHHOTO UCCJIe/IOBAHMSL.

' CDL-AD(2010)004, Report on the Independence of the Judicial System Part I: The
Independence of Judges.

2 CDL-PI(2015)001, Compilation of Venice Commission Opinions and Reports concerning
Courts and Judges.
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2. CocraB paboueii rpynnsl
U METO/ UcC/Ie/lOBaHuUA.

CTpykTypa

B pabouyto rpyrmy mo mogrotoBke 063opa BXOAMIN YieHbl Be-
Hermanckoil komuceun: I'. Meconuc (cyapst KoHCTUTYIIMOHHOTO
cyna Jluter) n H. Emany (3amectutens muaucTpa octunun Pe-
ey MoJiioBa), a Takke SKCHEpThl BeHelnaHcKoil KoMuc-
cun: K. barmnait, C. Kanpuenxo, 9. Tamanuna, JI. Opcena u cotpy-
Hukn Cexperapuara Benenmanckoit komuccun: C. AHUCHMOBA,
I. Tuxos, C. Ky3Heros.

Paspa6oTka BompocHuKa u o0iias pefakrypa cOOpHUKA OCy-
mectBisinach [. [lukoBbiM. OTienbHbIE TJIABBI HATIUCAHBI CJETYIO-
IIMU 9KCIIePTaMIL:

I. JTukos — OGuuii 0630p

9. Tanmanmua — Kazaxcran

JI. IOpcena — Keipreizcran

C. Kanpuenko — Y3bekucran

K. barnai — Tajxukucran

C. Kanpuenko — Typkmenucran

WccrenoBanue mpoBoauioch ¢ Mas 1o asryct 2015 r. Ha nep-
BoM arare (Maii 2015 r.) paboyast rpymnia paspaboTana BOIPOCHUK
(cM. B TIPHJIO;KEHUH ) U PA30CJIajia €r0 B TOCYIaPCTBEHHbIE OPTaHbI
crpan perriona. Ha ocHoBe mosyueHHbIX 0TBETOB ObLIT c(hopMIpO-
BaH CITMCOK JIOTOJHUTEIbHBIX BOIIPOCOB, KOTOPbIE 0OCYKIATUCH B
XOJle BU3UTOB SKCIEPTOB B CTPAHBI PeTMOHA (MIOHb — aBTYCT
2015 r.) u BcTpeu ¢ TOCYyIapCTBEHHBIMU OpraHamu. Kpome Ttoro,
9KCIEPTHI [TPOBEJN KOHCYJIBTAIIUU C MECTHBIMU IKCIIEPTAMU JIJIST
YTOUHEHUST JIAHHBIX, COMAEPKAIINXCS B O(PUIIMAIBHBIX OTBETAX.
B utosre-asrycre 2015 axcnepramut GbLIN TIPEICTABIEHBI TOKIAIbI
110 OT/EJBHBIM CTPaHaM, KOTOpbie B ceHTsiOpe — okTsibpe 2015 T.

K coxanenmio, BeHeLmaHckasi KOMUCCHS TaK U HE nosysuna oduLManbHOro NMCbMEH-
HOro oTBeTa OT Bnactei TagxuknctaHa. CooTBETCTBEHHO, MHMOPMaLMS N0 TaaxXmKun-
CTaHy OCHOBbIBAETCSl Ha OTKPbITbIX UCTOYHMKAX, & TAKXKE HA YCTHbIX KOHCYNbTaUMsX C
npeacTaBUTENSIMI BNACTEN BO BPEMS BU3WTA B CTPaHY Y Ha MUCbMEHHBIX OTBETAX, No4-
rOTOBNEHHbIX HE3ABNCUMbIMU CrieLManncTamm.
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OBLIN OTPeJaKTHPOBAHBI, CHAOKEHbI BCTYIMUTEIbHON CTaThell U
00beJHEHbI B HACTOAIEM COOPHUKE.

dxcneprsl Komuccnu BbIpakaioT 01arogapHOCTh MECTHBIM
CTIETIMAJIMCTAM, KOTOPbIE OKa3bIBAJIN MOMOIIb TPU TIOATOTOBKE OT-
NIeJIBHBIX TJIaB MYTEBOAUTEJNS U BCTPEYAIUCh ¢ dKcrepramMu Ko-
MICCHH B XOJIe BU3UTOB B CTPAHbI PETHOHA.

[71aBbI 110 OT/IEIbHBIM CTPAHAM UMEIOT OIMHAKOBYIO CTPYKTYPY,
KOTOpast Tipu3BaHa 00JerduTh paboTy ¢ TekcToM. Bmecre ¢ TeM
BHUMATEJbHBII YUTATENh MOXKET 3aMETHTh HEKOTOPYIO acMMe-
TPUYHOCTh MEXKITY CO/IEPKAHUEM TJIaB U OT/IEJIbHBIX PA3/IENI0B. ITO
BBI3BAHO JIBYMSI IPUIUHAMHU.

Bo-1nepBbIX, XOTSI BJIACTH BCEX CTPAH — YYaCTHUKOB MCCJIE/I0BA-
HYSI TIOJTYYHJIU OIMH ¥ TOT K€ BOITPOCHUK, OTBETBI, TIOJIYY€HHbIE OT
BJIACTEll M OT HE3aBUCHUMbBIX 3KCIIEPTOB, Pa3jNyYalnCh MeCTaMu
BecbMa cymectBenHo. Hekoropast nHgopmarus (0co6eHHO cTaTh-
CTHYECKOTo Xapakrepa) Oblia mpocTo HepocTymHa. I1o HeKoTophIM
BOITPOCAM HKCIIEPTHI U3 PA3HBIX FOCYIAPCTBEHHBIX OPTaHOB JaBaJIN
IPOTUBOPEYNBbIE NI HEyBePEeHHbIE OTBETHI, U HAM TPUXOANIIOCH
BBIOMPATD Ty BEPCHUIO, KOTOPast 60Jiee BCEI0 COTMIACYETCSI C TEKCTOM
3aKOHOZIATEJIbHBIX aKTOB MK KOTOPYIO HOAAepKano Oobliee Ko-
JIMYECTBO HAMIMX COOECETHUKOB.

Bo-BTOpBIX, B Ka)K/l0il TJIaBe OTPa’KaeTcs WHIAMBUIYAJTbHBIN
ABTOPCKUIT CTHJIb HKCIIEPTOB, KOTOPbIe PUHUMAJN YYaCTHE B UX
Hanucann. COOTBETCTBEHHO, YPOBEHbD JI€TAIU3AIMK B ONMCAHUN
TeX WJIM MHBIX MHCTUTYTOB, & TaKJKe PACCTAaHOBKA aKIIEHTOB MOTYT
OTJINYATHCS OT TJIaBBI K TJIaBeE.

MoryT BcTpeuatbes TakKe 1 HEKOTOpbIe (HaeeMcst, 4TO He3Ha-
YUTEJbHbIE) PA3IUIUS B MCIOJb30BAHUY CTIEIIUATBLHON JIEKCUKU.
HecmoTpst Ha TO 4TO pyccKuil MPoAOJKAeT MMPOKO HMCHOJIb30-
BaThC KakK SI3bIK 10pUCcTOB B [lenTpanbHoii A3un, MpOMCXOIUT He-
n30eKHOe PACXOKAeHKe PABOBOI TEPMUHOJIOTHH, B CTPAHAX BbI-
pabaThiBalOTCI CBOM COOCTBEHHBIE TEPMUHBI, OJU3KHE IO
3HaueHuto, Ho He niaeHtuyHbie'. Hameemcs, momoGHas acnMme-
TPUYHOCTH (Hen30eKHast B YCIOBHUSIX JJAHHOTO MCCJIEJIOBAHNS) He
3aTPYAHUT TOHUMAHUS MaTepPUaJa.

T Hanpumep, 0CBOBOXAEHE Cyab OT AOMHKHOCTU MOXET Ha3bIBATLCS «OTCTABKOM» B Of-
HOW CTPaHe M «NpeKkpaLLeHneM NoaHOMOYUI» — B OPYION.
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3. Bo3MOKHBIE OLIUOKH
U IBYCMBICJIEHHOCTD
TOJKOBAaHUA

JkcnepTaM Berenmanckoit KOMUCCHH, K COXKATEHUIO, He BCeT/Ia
OBLIN IOCTYITHBI 2y TEHTHYHBIE TTEPEBOJIBI HAITMOHAIBHOTO 3aKOHO-
natenbctBa. [loaToMy aBTOPBI OMMPAINCh HA HECKOJIBKO B3aUMO-
TOTIOJTHSTOINX UCTOYHUKOB, TIPEK/IE BCETO, HA 3aKOHOIATETHCTBO
CTpPaH PeruoHa, nepeBelecHHoe Ha PYCCKUN WJIM aHTJIMICKUIA S3bI-
KU TPETbUMU CTOPOHAMU. MBI Takske MCHOIb30BAIM TIOJTYI€HHbIE
HaMU OTBETHI Ha BOMPOCHWK (O(MUIMATbHBIE OTBETHI U OTBETHI,
IPeOCTAaBIeHHbIE MECTHBIMU 9KCIIEPTaMU), a TaKKe BHOCHJIU
YTOUYHEHUS B X0/Ie KOHCYJIbTAIlUI Ha MeCTe.

[Ipu oOCy:KIeHN 3aKOHOB 9KCIIepTaM BeHelmaHcKoil KoMuc-
CUU HEOTHOKPATHO TIPUXOIMJIOCH CTAJKUBATHCS C PA3IMYHBIM
pouUTEHNEeM OJTHON M TOM ke HOPMBI 3aKoHa. bosiee Toro, nocTyt-
Hble HAM TEKCTHI 3aKOHOB Ha PYCCKOM ¥ aHTJMHCKOM SI3BIKAX He
BCET/Ia OTPAKATM CAMYI0 MOCJETHIOn PeJaKINi0 HOPMATUBHOTO
akta. HakoHer, cieayeTr TPU3HATD, YTO MHOXKECTBO MPOIEAYDP B
[lenTpasmbHOil A3uM peryaMpyercsl He CTOJBKO CaMUM 3aKOHOM,
CKOJIBKO TTPAKTHKOIi, KOTOPasi MOKET 3HAYNUTEIHLHO OTINYAThCS OT
TOI IIPOIeAyPbl, KOTOpasi B 3akoHe Tpornucana. [lo mepe Bo3mozxk-
HOCTH MBI YKa3bIBaeM B TEKCTE Ha T€ BOTPOCHI, KOTOPbIE YPETyJIU-
POBaHbI He 3aKOHOM, a CJIOKUBIIECS TPAKTUKON.

ABTOpBI HacTosIiel PabOThI CAETATN BCE BO3MOKHOE, 4TOOBI
130€eKaTh HETOYHOCTEH B OMMCAHUU TTPABOBBIX HHCTUTYTOB CTPAH
[enTpanbhoit A3un. Tem He MeHee YMTATE T, XOPOIIO 3HAKOMBIE C
paboToil CyIeOHBIX CHCTEM OTAENbHBIX IMEHTPATbHOA3UATCKUX
CTpaH, MOTYT OOHAPYKUTh Kakue-T0 oKy win ymyiierns. Co-
OTBETCTBEHHO, TI0JH30BATHCS TAHHBIM UCCJIEIOBAHIEM B MPAKTU-
YecKOll JIeITeTbHOCTH HAJIO € OTPeJIeIeHHOH 0Jiell 0CTOPOKHO-
ctit. Mb1 Gyziem GraroiapHsl 3a 00y 10 HHMOPMAIIHIO 1 YTOYHEHHS,
OTHOCSIIIUECS K TIPEJIMETY HAIIEr0 MCCIe0BaHUs, — OHU OYIyT
BKJIIOUEHBI B IOCJIEIYIONINE, YTOUHEHHbIE U JIOTI0JTHEHHbBIE BEPCUU
o630pa.
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4. HekoTOophbie TUITUYHBIE YEPTHI
CyZAeOHBIX cCHCTEeM
IleHTpanbHOI A3un!

A. Opranusanus cyZe0HoOiIi crcTeMbl

Kak y:ke GbLIIO OTMEYEHO BhIIIE, B T/IaBe «3afadun 0030pas, Cy-
nebHble cucteMbl cTpal LleHTpaibHON A31E MOKHO OXapaKTepH-
30BaTh KaK MEPEXOJIHBIE; B UX OCHOBE JIESKAT HHCTUTYTHI COBETCKIX
BPEMEH, B PAa3HOI CTETIEHH JIOTIOTHEHHBIE JIeMEHTaMU 3a1la/[HOeB-
POTIEIICKOTO ITPOUCXOKIEHUS (Yalie KOHTUHEHTAJIbHOTO, pesKe aH-
TJI0CAKCOHCKOTO).

Coserckast cucrema CyJI0yCcTPOHCTBA XapaKTepu3oBajach He-
CKOJIbKMMHE 0COOEHHOCTSIMH, CPE/I KOTOPBIX: HEBBICOKAST CTEIEHD
CTIETNAN3AIAH CY/I0B, OTCYTCTBHE ATleJUISIIIHOHHON cTanu 00Ka-
JIOBaHUS, OTCYTCTBHE Cy/la TPUCSIKHBIX, MUPOTA MTOJTHOMOYUH CY-
TIOB BBITIECTOSIINX WHCTAHIMI, WHKBU3UIMOHHAS POJIb Cy/la B
yCTaHOBJEeHUM (DAKTOB JleJia, HAJMUUe <«HAJI30PHOW CTaui» WU
HOPMOTBOpYECKast GYHKIMS BBICHIUX CYA0B. Bee aTh asieMeHTHI B
TOM VI WHOH CTeleHN COXPaHWJINCh B OObIIMHCTBE cTpaH IleH-
TPaJIbHO- ABHATCKOTO PETHOHA; BMECTE C TeM HAbJII0/IAeTCsl TEH/IEH-
IS TIOCTETIEHHOTO 0TXO0/Ia OT COBETCKOI MOJIETH.

1. Cyzp! 0011ei1 IOPUCIUKIINHN U CIIEIUATN3NPOBAHHEIE CYAbI;
npHCsHKHBIE U HApO/JHbIE 3aceaTenu

Crenmanusanust CyZ0B HU3IIETO YPOBHSI He OY€Hb PacCIIpo-
CTpaHeHa B PeTMOHE — OCHOBHAS Macca CIIOPOB PACCMATPHUBAETCS
B cy/ax oOmieil IpUCANKIINN, COCTABIISIIONNX eIMHYI0 CHCTEMY.
B GosbimHeTBe cTpad (kpoMe TypkMeHncTaHa) CymecTByoT BO-
eHHBIE CY/IbI, pACCMATPUBAIOIIIE CIOPBI C YYacTHeM BOEHHOCILY-
’Kamux (Kak rpaxk/JaHcKue, Tak 1 aIMUHICTpaTUBHBIE ). Bripouew,
OT/IeJTbHAS CUCTEMa BOEHHBIX CY/IOB (C CybsMU-oduilepaMu) siB-
JIIeTCs TPO/I0JKeHeM coBeTcKol Tpaaunuu. HoiectBoM sBIis-

" MHdpopmausi, conepxalascs B AaHHOM pasfene, He oTpaxaeT OpUUMASIbHYIO No-
3ULMI0 BeHeLaHCKoN KOMUCCUM 1 He NPeaBOCXULLIAET BbIBOAbI, KOTOPLIE MOrYT BbiTh
cAenaHbl B OTHOLLIEHMM 3aKOHOAATENbCTBA OTAESbHbLIX CTPaH Per1oHa B 6yayLiem.
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I0TCST IPyTHE TUITBI CTIeTINATU3UPOBAHHBIX CY/IOB, HATIPUMED 0Be-
HasbHBle cyznbl B Kaszaxcrane. Bmpouem, mosiBieHWe TaKuX
CTIeIINAIN3MPOBAHHBIX CY/IOB SIBJISETCS, CKOPee, NCKJII0UeHNEeM 13
obmiero npasuia. Hanbostee 4acThiM pellieHneM SIBJISIETCS CO3/1a-
HI€ CIIeINANbHBIX KOJIETHH (110 CeMEeHBIM JieiaM, 110 aJIMIHU-
CTPATHBHBIM IPABOHAPYIICHUSM) BHYTPH CYIOB 0O0IIeil topuc-
JUKIINN.

B Tamxukucrane n Kpiproidctane co3anbl Cleuain3upoBaH-
HbIe CY/Ibl, PACCMATPUBAIOIINE CIOPBI, BHITEKAIOIINE 13 9KOHOMU-
4ecKOl JledaTeJbHOCTH (9KOHOMUYeckue cynbl B Tajkukucrane,
MeskpaiioHHble cy/bl B Kbiproizcrane). [Ipu aTom akoHOMUYECK1e
cyzbl B Ta/pKUKNCTaHEe 3aMBIKAIOTCST HA CBOIO COOCTBEHHYIO BBIC-
MIyI0 MHCTAHINIO — Boicinii 3koHOMuveckuii cy. [loxoxas cuty-
arust B Y30eKuCTaHe — TaM XO3SICTBEHHBIE CY/IbI 3AMBIKAIOTCST HA
Boicinii Xo34iicTBEeHHBII CY/I.

B TypkmenucTane, HalpOTUB, 9KOHOMUYECKUE CYIbl (Ha3bIBae-
Mble apOUTPaKHBIMI ) HE BBIIEIEHbI B 0COOYIO CHCTEMY, a 3aMbIKa-
10TCsI Ha BepXOBHBIiT Cy/I, KOTOPBIN NMeeT B CBOEM COCTaBe KoJljIe-
THIO 110 apOUTpasKHBIM fiesiaM. B Kbiproiscrane ast MesKpaiioHHbIX
cyZoB (paccMaTpUBAIOIINX 9KOHOMMYECKHE [iesia) BBICIIEN WH-
cTaHImen sBisgeTcs BepxoBHbiii cyn Keipreisctana, KOTOPBIi Tak-
Ke paccMarpuBaeT u oObIYHbIE TPaKIaHCKue nena. B Kazaxcrane
JIEFICTBYET TaKasi ke MOJIEJb — MeKpallOHHbIE SKOHOMUYECKHe Cy-
JIbI 3aMBbIKatOTCS Ha BepXoBHBII CyI.

Cyn npucszKHBIX cymiecTByeT B Kazaxcrane, HO KpyT fiesT, KOTO-
pble OH paccMaTpuBaeT, OYeHb HEBEJIUK, U KOJUYECTBO JIeJ n3Me-
psieTcs ecsTKaMu B rojl. BripoueM, mporpamma pedopm, HameueH-
Hasg Ilpesumentom Pecnybiuku Kasaxcran, mnpesmosaraer
pacuipenue MOJTHOMOUNI cyzia mpucskHbIX. B Kpipreiscrane cyn
IPUCSKHBIX ObLT BBeieH B 2015 T., HO BO MHOTHX 00JIaCTsIX 9Ta
pecdopma octamach Ha Gymare, U Cy/bl TIPUCSIKHBIX €IIle He CO3/1a-
uol. B Tapkukucrane, TypkMenunctane u Y30eKucTaHe cyi mpu-
CSIKHBIX OTCYTCTBYET.

Yuactue 06IeCTBEHHOCTH B OTIPABJIEHUU IPABOCY/IUSI PEATH-
3yeTcs uepe3 MHCTUTYT HAPOJHBIX 3acenaTeseil. Ita popma cyzo-
IIPOU3BOACTBA (PacCMOTpeHUe [ieJl B CMEIIAHHBIX KOJIIETUsIX,
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BKJTIOYAONINX MTPO(MECCHOHATBHOTO CY/IBI0-TIPe/ICeIaTebCTBYIO-
IETO ¥ JIBYX HAPOJHBIX 3aceaTesieil, He SBIISONMXcs npodeccu-
OHaJIaMU TIpaBa) coxpaHuiach B Tamkukucrane, Typkmenucrane
n Ysbexucrane. Kak mpaBuiio, 3HaUMTeIbHAS YaCTh JEJ BCE XKe
CJTyTIaeTcs 1Mo TIePBON WHCTAHITNK eTMHOINIHO (T.e. Tpodeccro-
HAJIBHBIM CY/Ibeil ).

2. YpoBHH CcyAeGHOI cucTeMbl (MHCTAHIUM):
ane/UAIud, Kaccalus ¥ HaI30p

BospmHCTBO 7€ B cTpaHax pernoHa pacCMaTpUBAIOTCS MO
IIepPBO MHCTAHIIUY CY/IaMKi HU30BOTO YPOBH:. TakuM cy/1oM yaiie
BCETO SIBJISIETCS PAFOHHBIN CYJI, 00CTYKUBAIOIIUIT OTIPE/IeEHHYIO
AIMUHUCTPATUBHO-TEPPUTOPUAIBHYIO eIMHUILY (CeTbCKUI paiioH,
HeOOIBIION TOPO WK paito 60JIbIIoro ropoja). OHAKO HEKOTO-
pble KaTeropuu 0c000 BaKHBIX €I MOTYT PacCMATPUBATBHCS 10
IePBOI MHCTAHI[MX U BBIIIECTOSINMU CyZIaMH, BILIOTH 110 Bepxos-
HOTO Cy/Ia.

[TepecmoTp peliieHnii, BbIHECEHHBIX CylaMU TEPBOM MHCTaH-
IUH, OCYIIECTBIsIETCS MO0 B ale/IAIMOHHOM, 00 Hemocpe-
CTBEHHO B KaCcCAI[IOHHOM IOpsi/iKe. B mocsieneM cirydae Kkaccaru-
OHHBIN Cy/l BBINOJHSIET B ONpEEJeHHON cTeneHn (YHKIUU
aTeJUIAIMOHHOTO Cy/Ia B TPAAUIIMOHHOM TIoHuManuu. VHorma 3a-
KOHOJIATEJIbCTBO HAMPSIMYIO YIIOJTHOMOUMBAET KACCAI[MOHHBIN CY/T
paccMaTpuBaTh Kak BOIIPOCH TIPaBa, Tak U Boipockl dakTa. Oxua-
KO JIa’ke B TeX CHCTeMax, T/ie Takasg BO3MOKHOCTD He 3aKperyieHa
3aKOHO/IATEJIbHO, CY/Ibl KaCCAIIMOHHON MHCTAHIIMK PACIIUPUTEb-
HO TOJIKYIOT CBOM TIOJTHOMOYMSI 10 TIPOBEPKE «3aKOHHOCTU» Peliie-
HUI HIZKECTOSIIIUX CY/IOB M BKJIIOYAIOT BOTIPOCHI (DaKTa B IIpeIMET
KaCcCaIMOHHOTO paccMoTperusi. Takum 00pa3oM, 3aKOHOIATENb-
CTBO CTPaH PerMoHa He BOCIPUHSIIO U/IEI0, YTO BBINIECTOSIIIIH Cy/[
MOKET B KAKOM-TO CMBICJIe IMETh MEHbIIle TOJTHOMOYUN, YeM Cy/T
epPBON MHCTAHIINML.

B nocrennue rogpr cymebHbie cucteMbl ctpaH lleHTpasibHOit
A3un MoOCTerneHHO OTXO/AT OT TOTO MOHUMAaHUS MHCTAHIIMOHHO-
CTH, KOTOPOE CYIIECTBOBAJIO B 9TUX CTPAHAX JI0 OOPETEHUs He3a-
BUCUMOCTH. Tak, B HEKOTOPBIX CTPAHAX MOSIBUJICS NHCTUTYT aries-
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JIAIAN — TETepPb TO OT/AebHast CTaaust cyaeOHOTO Tpolecca B
Kazaxcrane, Kpiproiscrane, Y36ekucrane. B HeKOTOPBIX cirydasix
aneJISIIIOHHOe 00KaToBaHIe SBISETCS HIDKECTOSIIEN CTyTie-
HBIO TI0 OTHOTIIEHUIO K KaCCAllMOHHOMY 00KaJI0OBaHMIO (KaK B CH-
cTeMe XO3SAHCTBEHHBIX CY0B Y30eK1CcTaHa); B psijie CJIy4aeB CTo-
POHBI MMEIOT BBIOOP: MOWTH JIM UM B aleJISAIMOHHBIN, WJIN
KaCCAIMOHHBIN CY/l (CHCTeMa YTOJOBHBIX U TPAKAAHCKUX CY/IOB
Y36ekncrana).

Crapas (coBerckast) cxema 00KaJOBaHUS IPUMEHSIETCS U B
cyzax obmieit opucanKiuy TaKUKUCTaHa; aneJuIsius Oblia BBe-
JieHa B 3TOii CTpaHe B CHCTeMe 9KOHOMUYECKUX CY/IOB, HO He TIpU-
’KMJIACh, U 3aKOHOJIATe/Ib PEllliJI OTKA3aThCs OT HTOTO HOBIIECTBA U
BEPHYJICI K TPAJUIMOHHON COBETCKOW CXeMe <«IepBas WHCTaH-
1 — Kaccalus — Haasop». B Typkmenucrane anesissnuu He cy-
I[ECTBYET.

3aKOHO/IATEJIbCTBO TEX CTPaH, B KOTOPBHIX MOSBUJIOCH AlesLs-
IIMOHHOE 00KaI0BaHNue, WJIET 110 MyTH H0JIee YeTKOTO pasrpaHnye-
HMS [IOJHOMOYMH amesyisinuu (IepecMaTpuBaloleil /esio Io-
HOBOMY) U Kaccaluu (KoTopas u3ydaeT IIPaBOBYIO CTOPOHY JleJIa,
He B/IaBasiCh B ycTaHOBJIeHUE (PakTOB). Bripouem, aTu MOJI0KEHUS
He BCer/ia B II0JHOW Mepe BOCITPUHUMAIOTCA TpakTuKoi. Hackosb-
KO BHOBb CO3/IaHHAs CHUCTEMa C OT/EJIbHON alleslIAyell n Kkacca-
1Meil COOTBETCTBYET €BPONEHCKUM 06pasiam, elle MpeiCcTOUuT
OLIEHUTb.

Hazzop — mepecMoTp fema 1o sKaiobaM CTOPOH U MPOTECTAM
CyZeil 1 IPOKYPOPOB OIPEIEJIEHHOTO YPOBHSA — COXPaHAETCS BO
Beex cyaeOHbIx cucreMax Ilentpasnbroit Asun. B Keiproiscrane u
Kasaxcrane ceifyac ocyuiecTBisoTCs pe)opMbl, KOTOPbIe IPU3Ba-
HbI IPUBECTH CyIeOHYIO CHCTeMY K U3BeCTHOM B 3amajiHoit EBpore
TPeXCTyNeHyaToi cucreme (I1epBas MHCTAHIUS — alesIsaius —
Kaccaiys) 1 JUKBUIMPOBATb HA30PHYIO cTauio. Bripoyem, B Ha-
CTOSIIMI MOMEHT Ha/[30pP COXPaHEeH BO BCEX MPOIlecCyalbHbIX KO-
JieKcax IeHTpalbHOa3MaTcKuX cTpaH. I1lo cpaBHEHUIO €O CBOUM
COBETCKUM ITPe/IIIeCTBEHHUKOM, KOTOPbIiA MeJI HEKOTOPbIE YePThI
«9KCTPAOPMHAPHOTO» CPEJICTBA ITPABOBO 3alUTHI, COBPEMEH-
HBII Ha/30p OoJiee YIOPsIOUeH, HATIPUMED, BBEAEHBI CPOKU JIJIsT
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MOfIaYM HaJ[30PHBIX Kan00 u mporectoB (kpome TyprMeHucTaHa,
TJie TaK1e CPOKU OTCYTCTBYIOT B TPAKIAHCKOM TIPOIIECCE; BIPOYEM,
HoBag pezpakius [TIK orpannunT 5TOT CpOK OAHUM TO/IOM). 3a
CUeT BBeJIEHHsT CPOKOB HAI30p cTas OOJIbIIe TOXOAUTh Ha 0OBIY-
HYI0 HHCTaHIMIO. Bripouem, maxke B TeX cayyasix, KOT/a 3T CPOKU
TOSIBUJIACh B 3aKOHO/IATE/IbCTBE, OHK OCTAIOTCS I0CTATOYHO GOJIb-
mumu (B Kazaxcrane n Keipreiscrane — roji, BO BCIKOM CJIydae, Mo
OCHOBHBIM KaTerOpHsM [IeJI; B TPAKIAHCKOM M XO3SHCTBEHHOM
nporecce Ysbekncrana — Tpu roja; B TypKMeHHCTaHe — TOJ IO
HoBo#t pepakiu I'TIK u rox o mefictBytomieit penakimu YIIK B
TOM CJIydae, eciii jkajioba WM IPOTeCT HaNpaBJIeHbl Ha YXy/ILlie-
HHUE TIOJIOKEHUS OCYKIEHHOTO TI0 yroJoBHOMY Aeny). Takum 06-
pasoM, cyneOHBIH TPOIecC HeMb3s CYMTATh 3aKOHYEHHBIM, MOKa
3TOT CPOK HE UCTeyerT.

[Iporectbi’ 1 KamoObl, HapaBJIeHHbIE HA YJIyYIIeHHe TT0JI0XKe-
HUST OCYKJIEHHOTO TI0 YTOJOBHOMY JIeJIy MOTYT TOflaBaThCst Oec-
cpouno (Kasaxcran, Keipreiscran, Typkmenucran, Y30exucran).
3aKOH He BCerja YeTKO OrOBaphBaeT, CKOJBbKO TAKOTO Pojia 5Kajod
MOKeT HallucaTb OCY:K/EHHBIii, B pe3yJbTaTe Yero Cy/bl HajJ30p-
HBIX HHCTAHIUH TT0JTy9al0T MHOKECTBO IIOBTOPHBIX Ka/o00 Ha MpH-
TOBOPBHI.

Haxonelr, CTOUT yIOMSIHYTD TIOJTHOMOUHE BBICIIUX CY/I0B TOJI-
KOBATh 3aKOH HE B PAMKaX PACCMOTPEHUsI KOHKPETHOTO JIeNIa, a in
abstracto. Ilpu Tom 4TO COBETCKas TPaBOBasi HayKa He MPH3HABA-
Jia 3a CyJIeOHBIMU PENICHUSIMU 110 KOHKPETHBIM JIeJIaM CHJIBI TIpe-
IIe/ICHTOB, BEPXOBHBbIE CYJbI MHOTMX TIOCTCOBETCKUX CTpaH
(u crpansl LlenTpanbHOll A3UK He SBJISIOTCS UCKIIOYEHUEM, B X
ynciae Kaszaxcran, Keipreeran u Tamkukuctan) cOXpaHSioT
byHKIUIO «0UIINATBEHOTO TOJKOBATEIS 3aKOHOBY : OHU TTE€PUOIU-
YeCKHU U3JIAI0T MOCTAHOBJIEHUS 10 KAaKMM-TO BOIIPOCAM MpUMeHe-
HUST 3aKOHOZIATE/IbCTBA, KOTOPbIE Ha MPaKTHKE SBJISIOTCS 00s13a-
TEJbHBIMU U MMEIOT HOPMaTHUBHYIO CUJIy. IJTO MOJHOMOUYUE
TT03BOJISIET CY/IaM 3aTIOJHSATD TPOOEITBI, OCTaBIEHHbIE 3aKOHOIATE-

" To ecTb xanobbi, 3asBNEHHbIE NPOKYPOPOM MM MHOTAA AaXe OOHUM U3 Cy[el Bbille-
cTosiLen cyaebHOoN HCTaHLMK,
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JIeM, U B KaKOIi-TO Mepe KOMIIEHCHPYeT TOT (DaKT, YTO pereHust
CYIIOB HE BCET/a JOCTaTOYHO TOAPOOHBI U HE MOTYT HCIOJIb30-
BAaTbCS KaK TIPele/IeHTHI.

3. AKTHBHaf poJb cy/a B yTOJIOBHOM Ipoiiecce;
cyaeGHBI KOHTPOJIb Hajl ClIeICTBHEM

Jlpyrast yxe yIOMHHABIIAsCs 0COOEHHOCTh COBETCKOIl cHcTe-
MBI YTOJIOBHOTO CYJOTIPOM3BOJICTBA — AKTUBHAS POJIb CYIbH B
yCTaHOBJIeHNH (DaKTOB, COBEPUIEHNH IMTPOIECCYATbHBIX AeHCTBUI
1 MCIOJIb30BAaHUM MHBIX IIPABOBBIX MEXaHU3MOB JIJIs1 BHIHECEHUS
«cripaBe/iuBoroy» petenus. Cyg, Urpas Takyio akTUBHYIO (<«HHK-
BU3UIIMOHHYIO») POJb, MOKET BBIXOJUTH 32 TIPEETbI J0BOJOB
YYaCTHUKOB TIPOIECCA U UX XOATAICTB 00 UCC/IeI0BAHNI IOKa3a-
TEJIbCTB.

VHKBU3UIIMOHHOE HAYalo0 MPABOCY/AUS 3aMETHO BO MHOTUX
crpaHax pernoHa. OHO 4acTO MPOSBISIETCS B IIPaBe Cy/la BBIUTH 3a
TIpeJiesibl Kanob, mogantbix cropoHamu. Hanpumep, B TypkmeHu-
cTaHe Cy/l KacCallMOHHON MHCTAHI[MK He CBA3aH JI0BOJAMM KaJlo-
OBl U, B MHTEPeCcax 3aKOHHOCTH, B TPAKIAHCKHUX JIeJIaX MOKET BbI-
XOJIUTD 32 TIPEesbl JIOBOJIOB CTOPOH (B YTOJOBHBIX [eJIaX 3TO
JIOTYCKAEeTCsT TOIBKO B MHTepecax oOBuHsemMoro). HoBas pemak-
mud [TIK Typkmenucrana mpejanosaraeT U3MEHUTD 3TO TIPABUJIO
1 OTPaHUYUTH MOJHOMOYMS KAcCAllMOHHOTO CyZa MO Tpaxk/aH-
CKUM JieJlaM ¥ 3allPeTUTh €My BBIXOJIUTb 32 TIPeesibl I0BOJIOB
CTOPOH. B 1ies1ax, BbITEKAONUX U3 aIMUHUCTPATUBHBIX [IPABOOT-
Homenuit, HoBas penakius ['TIK Typkmenucrana Bossaraer Ha
CYZL TIPAMYIO 00SI3aHHOCTD BBISICHEHUSI JIEHCTBUTENBHBIX 00CTOSI-
TEBCTB JIeJIa, YTO CBUAETETBCTBYET 00 MHKBU3UIIMOHHOM Xapak-
Tepe Ipolecca.

[pyroii dbopmoii, B KOTOPO BbIpaskaeTcsl MHKBU3UITMOHHBIN
XapakTep MpaBOCY/Ms, SIBJSETCS MPaKTUKA BO3BPAIleHUs CyIbeil
f1e1 0OpaTHO CJIeI0BATENIO IS «KocaenoBanusty. Cybst B TaKUX
CUTYAIUSAX CTAHOBUJICS MOMOIHUKOM CJIe/I0BATEN U [IPOKYPOPA,
IOMOTas1 KM TIOJITOTOBKTD JIEJI0 HAJJIEKAIIINM 00Pa3oM, Tak, 4T0ObI
JIeJI0 He «Pa3BaslnjIoch» B cyze. Bmecrte ¢ TeM UHCTUTYT J0CTIE10-
BaHMs HHOT/IA 3aMEHSLT cOOO0il OTpaBAaTebHBII TPUTOBOP, MO3BO-
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JIsist Cy/ibe He BBIHOCUTD TPY/IHOE pelierne (a pererns 00 ompas-
JIAHWM B IOCTCOBETCKUX CTPAHAX JI0 CUX TIOP SIBJISIOTCS TPYTHBIMU
JUISL CYZIbU ) U TIEPEJIO;KUTH OTBETCTBEHHOCTD 3a TIPEKpalieHue aeja
Ha TIJIEY TPOKYpOpa.

B V36ekucrane Bo3BpalieHne jgea IpoKypopy BO3ZMOKHO, B
YACTHOCTH, MO0 OCHOBAHWIO <«HEMOJHOTHI» IPEABAPUTEIbHOTO
crenctBus. Cxoxas Hopma cogepxutcs B Y [IK Typkmenucrana.
B Tamxukucrane Bo3BpalleHue jiejia BO3MOKHO B CJIydyasdx Cy-
IeCTBEHHBIX HAPYIIEHUIT 3aKOHHOCTH, U, H0JIiee TOTO, PElIeHNE O
BO3BPAIEHU JIeJia CJIeIOBATEI0 MOXKET TIPUHATH Jaske CyJI Kac-
canmoHHOW MHCTaHMu. Bo3Bpalenue fesa Ha jocjae[0BaHue B
CBSI3U C HETOJHOTOW TPOBEAEHHOTO CJeACTBUSA (UTO YacTO I0-
HIMaeTcs CYAbSMU KaK HeJOCTATOYHAS JOKA3aHHOCTH BWHBI)
BO3MOXHO B Kbipreidcrane, ognako rpsiaymas pedopma YIIK
TpejioJiaraeT COKPaTUTh MpUMeHeHe 3Tl Tpoteaypsl. Kasax-
CTaH 3HAYMTEJbHO COKPATHJI CIIUCOK OCHOBAHUI /IS BO3Bpallie-
HIS YTOJIOBHOTO Jlela OT cyabu Tpokypopy. OaHAKO He SCHO,
HACcKOJbKO TMpPoKo HoBbie Tosnoxenust YIIK Kaszaxcrana u
Kbipreisctana OyAyT TPaKTOBAThCS CYAbsIMH U OyIET JU TO-
IpesKHEMY TIPaKTHKOBATLCS BO3BpallleHHe Jesla Ha JIONOJHU-
TeJbHOE paccie/loBaHue, HECMOTPST Ha M3MeHUBIIecs: (hopmy-
JIUPOBKU 3aKOHA.

BripoueM, B Ipyrux KOHTEKCTaX POJIb CYI[bU OCTA€TCS JIOCTa-
TOYHO TTACCHBHOM, HATIPUMEP, B TOM, YTO KAcaeTcst Cy1e0HOro KOH-
TPOJIS 3a COOJO/ICHIEM IPaB U CBOOOJ JIMI[ B XOJ€ CJIEACTBHSL
B HEKOTOPHIX cTpaHax pernoHa HaOJIOAAETCS TEHIEHITHS YCUIe-
HUST POJIM Cy/IbU B 3TOI cepe: 00s3aTeNbHOE yUacTHE CYIbU B
CAHKIMOHMPOBAHUNU CJIEJICTBEHHBIX IEHCTBUI, KOTOPbIE 3aTparu-
BAIOT BayKHEHIITME KOHCTUTYIIMOHHbIE TTpaBa OOBUHSIEMBIX (IIPAaBO
Ha CcBOOOJLY, HEIPUKOCHOBEHHOCTh JKHJIMIIA, TallHA MEPENUCKU U
T.IL.) CO3/IA€T JIOTIOJTHUTETBHYIO 3aIUTY OT MTPOU3BOJIA CO CTOPOHBI
IPaBOOXPAHUTEIBHBIX OPTAHOB.

Cample MUPOKUE MOJHOMOUUS B 9TOH cdepe y TalKIUKCKUX
cyzieil — ux perieHe TpedyeTest ¥ IS 3aKIIOYEHNS O] CTPAKY, U
1t 00bICKA, M JUIs TIPOCAYIINBAHUS TeJIeOHHBIX TIEPErOBOPOB.
B Kbipreiscrane cyibit IMEIOT BeChMa 3HAYMTEIbHbBIE TOJTHOMOYNST
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B XOJI€ TIPEIBAPUTEIBHOTO CIIE/ICTBYS M BBIIAIOT CAHKIINY HA TaKUe
CJIeJICTBEHHBIE JIEUCTBISI, KAK COJIEPKAHIIE TIO]] CTPaKeil 0OBHHsIe-
MBIX U WX JIOMAIIHWI apecT, TPUHYAUTENbHAS CUXUATPUIecKast
9KCIIEPTH3a B CTAllMOHAPE, TIPOCTYIINBaHUe TeJIe(OHHBIX Mepero-
BOPOB. 3a TPOKYPOPOM OCTaeTCs, OHAKO, TIPABO CAHKITHOHUPO-
BaTh OOBICK B TIOMEIIIEHHH,

[Tosmmomouns cyna B Kazaxcrane HECKOJIBKO YiKe: HAIPUMeD,
IPEpPOraTUBON MPOKYpPOPa OCTAETCS CAHKIIMOHMUPOBAHUE HerJac-
HOTO HaOJIIO/IEHNSs], IPOCIYIINBAHUS TeJe(DOHHBIX TIEPETOBOPOB U
obpicka. B Y36ekncrane K MCKIIOYNTENBHON MpeporaTuBe Cyeii
OTHECEHO TOJIbKO 3aKJII0YeHNe TI0Jl CTPAXY U TIOMelleHue Mmoj J10-
ManrtHuii apect. VIHbIe cieficTBeHHbIE IeHCTBUS, BTOPTAOIINECs B
6asoBble TpaBa 00BUHSEMBIX (0OBICK, IPOCAYIIMBAHIE TIEPErOBO-
POB M T.IL.) MOTYT TaksKe COBepIIaThcs U caenoBatensMu. B Typk-
MEHHCTaHe COXPaHsSeTCsl KJIACCHYecKas COBETCKAs MOJIENb, HPH
KOTOPO# CJIe/ICTBEHHbIE JeHCTBUS ¥ Ja)ke Mepbl IpeceyeHus,
BKJTIOUAS 3aKJTI0YEHIE MO/ CTPAXKY, IPUMEHSTIOTCS € CAHKIIUH MPO-
Kypopa, ¥ TOJbKO HAa CTajuu CyneGHOTO pa3bMpareibcTBa 3Ta
(bYHKIMS TTEPEXOUT CY/be.

Kazaxcran B 2015 1. BBen y YIIK durypy ciencrBeHHoro cy-
bW, 3a/1a9a KOTOPOTO — BBIIABATh CAHKI[NW HA OTIpeJeIeHHbIe
CJIe/ICTBEHHBIE JIECTBUS, KOTOPBIE 3aTPAruBalOT KOHCTUTYIINOH-
HbIE TIPaBa U CBOOO/IbI OOBUHSEMBIX (COEpPAKAHIE TIOJ CTPAXKEId,
JIOMAITHUIN apecT, TPUMEHEHWe 3aJ0Ta, HAJOXKeHWe apecTa Ha
nMytiectBo). CieICTBEHHBIH Cy/bs IPU 9TOM HE OCYIIECTBISET
caM YroJIOBHOTO IpecsefoBaHMs — 3Ta (DYHKIUSA OCTajdach 3a
IPOKYpOpoM 1 ciieoBaresieM. B Koiproiscrate GyHKunio cyned-
HOTO KOHTPOJISI 32 PENIEHUSIMU CJIeI0OBATENsT BBITOTHIET 00bIU-
HBII Cy/b.

4. IIpeceaaTeiy Cy0B: Ha3HaYeHHUE U MTOJTHOMOYHS.
PacnpezeieHue el MeKAY CyAbAMH

[Tosuiug npescenareseit cy 0B B cTpaHaX pernoHa OCTAeTCs
KJII09eBOI: (DYHKIIMH MpeceiaTeNsl IeaioT ero He MPOCTO Pri-
mus enter pares, CAMbIM YBa’KaeMbIM U OTIBITHBIM CYZIb€H, a Cy-
JleliCKUM HayalbHUKOM. [IoaTOMy /711 OlleHKH cTeneHy He3aBu-
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CUMOCTH OTAENBHBIX Cyzeil HeoOXoanMo obparath BHUMAaHIE
Ha TIOJTHOMOYKS TIPeJceiaTeNiell Cy/I0B M Ha MOPSIIOK WX Ha3Ha-
YEHUS.

B TypkMmeHucrane mpejcesaTesn cyaoB 00/1agaoT GOJIbIITIMIE
MIOJTHOMOUMSIMI: OHU MOTYT Ha3HA4aTh IPEICENATETbCTBYIONIIX B
cyneOHbBIX COCTaBax, PACIIPEIESATD Jela MEK/AY CYAbsSIMH, a TIPe-
ceiaresib BepxoBHOTO Cy/1a MOJKET JIake epepacpeiesisiTh Hebie
MACCHUBBI JIeJT MEK/Y Pa3NYHBIME CYJaMU PA3HOTO YPOBHSI [IJIST
PaBHOMEPHOTO pacrpesiesieHnst Harpyskn. B Y3bekucrate 3akoH
TAK/Ke 3aKPEIUISET 32 MPEICENaTe/sIMI CY/IOB TTOJHOMOYHE Pac-
TIpeJIeNIsATh JieJia, He YCTaHaBIMBas IPUHIMIIOB TAKOTO Pacipesie-
Jenust. B pesysbrate mpeziceaTesib MOKET PACIIPEIENSATD e 110
cBoeMy yeMmotpenuto. [Toxoxkas cucrema cymectByeTr B TaKuKu-
CcTaHe, TJie peJiceIaTelIb Cy/Ia PACTIPEIeIseT Iea MEXKIY CYIbsIMU
HCXO/ISI M3 VX «3arPY/KEHHOCTH».

C ozHOIi CTOPOHBI, TOZ00HOE «CBOOOIHOE> PacIpeieieHne e
MOJKET MOBBICUTH 9(h(HEKTUBHOCTD paccMOTperust e (ecau bomee
CJIOKHBIE Jiesia Oy YT HocTaBaThest HoJiee OMBITHBIM CY/IbsiM ). Bme-
CTe C TeM 9TO CO3/AeT PUCK MAHUITYIMPOBAHKS CYAbSIMU 1 TIPOK3-
BOJIBHOTO PACIIPeIeSIeHNSI e

B HEKOTOPBIX CTpaHaX PernoHa 3aKOH TIPE/IMICHIBAET aBTOMa-
TusupoBanHoe pacrpegeienne gen (Kasaxcran, Keipreiscram),
OJIHAKO METOJ pactpesiesieHusi He coBceM siceH. Takke He sICHO,
MOZKET JIM TIPeJICEIaTe b Cy/Ia BMEIIAThCSI B 9TOT MPOIECC U Pac-
IpeeIuTh 110 B 06x01 06bIdHOr0 mopsaka. KasaxcraHckuii 3a-
KOH, HAIpUMep, COAEPKUT (HOPMYIMPOBKH, TTIO3BOJISIONINE TIPE-
CelaTesTio ONPEIesSTh MOPSIIOK PACTIPEETEHHUST [N, YTO MOKET
TOJIKOBAThCS BECHMA IMPOKO U CO3/[ABATD OJIE /IS IPOU3BOJIBHO-
ro pacmpenenenus: nea. B Keiproiscrane Takike mpeaycMOTPEHO
«aBTOMATH3UPOBAHHOE» PaCIIPeAeIeHIE e MEKLY CYAbSIME, OJl-
HAKO B CJIyyae HEMCIPABHOCTH CHCTEMbI 3aKOH IJIACHT, 4TO JeJia
PaCTIPEeNIeNIOTCS TIPEJICEIaTeNIeM Cyfla «BPYYHYIO», TIPU 9TOM He
SICHO, BO BCEX JIM CY/IaX CYIIECTBYET «aBTOMATH3MPOBAHHASI> CH-
CTeMa PACIIPE/IeIeHNsST IeJT, KAK YaCTO OHA OTKA3BIBAET U KAKUMHU
KpuTepusMu OyIeT PyKOBOACTBOBATHCS MPEICeAaTeNlb IPH «pyd-
HOM» Pacpe/ieJIeHnI Harpy3Ku.
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JlpyrumM BaskHBIM TIOJTHOMOUYHMEM IPe/ICelaTeNsl SIBISETCS ero
byHKIMS BO30YKIATh IUCIIMILIMHAPHbIE IPOU3BO/ICTBA B OTHOIIIE-
Huu cyzeit. [Tpencenareny cymoB 001a1a0T 9TUM TTOTHOMOYHEM B
Koiproiscrane, Tamkukucrane, Typkmenncrane n YsbekucraHe
(8 Kaszaxcrane aTuM mostHOMOYHEM 00JaiaeT CHeUaNbHBIi KO-
JernanpHbiil opran). B Typkmenucrane npezcenartenn cyoB co-
CTaBJISIOT PEKOMEH/AINY /IS Cy/leii, Ha3HayaeMbIX WJIH HepeHa-
3HavyaeMblX Ha Jo/ukHOCTh. B Kasaxcranme mpencenarenn
BepxoBHoro cy/1a HOMUHUPYeT KaHUAATyPbl Ha T0JKHOCTD TIPeJl-
ceflatesiell HIKECTOSIINX CY/I0B U cyeGHbIX cocTaBoB. [logo6HbIE
IIOJIHOMOYHS — y4yacTue B Ha3HAueHUU cyjieil, pejcenareneii cy-
JIOB ¥ COCTaBOB ¥ B JUCIUTIIMHAPHBIX TIPOIIEAYPAX — YCUIUBAIOT
MOJIOKeHHe TIpejiceiaTesisi BHyTPH Cy/ia.

B rex crpanax, riae MHCTUTYT Ha/[30pa COXPAHWJICS B HEM3MEH-
HOIl popMme, peiceiaTeNn Cy/I0B TakKe UMEIOT IIPaBO IPUHOCUTD
IPOTECTbI B OTHONIEHUM PEIIeHNil HUKeCTOSIUX Cy10B (MaKcu-
MaJIbHBIMH TTOJTHOMOYMSIMU TI0 OTIPOTECTOBAHUIO PElleHUil UMeeT,
TakuM oOpasom, npezicenaresb BC). Takum obpasom, mpezicenare-
JIM OKA3bIBAIOT peliaioniee BAMsSHUE Ha (hOpMUPOBAHUE TPAKTUKI
IPYMEHEHNS 3aK0HA, IPIYeM He KaK Cy/IbH, KOTOPBIM JIEJI0 MOIaJIo
Ha PacCMOTPEHHE, a KaK «aJIBOKATBI» OJTHON U3 CTOPOH, IpejJiara-
IOlIKe TIePeCMOTPETh TO WJIK MHOE PellleHue.

Yem GoJIbIlte TTOTHOMOYHIA Y TIPEJICEIaTeN el Cy/I0B, TeM Bax-
Hee, 4TOOBI TIOPSZIOK UX HazHaueHust 00eceynBal NX He3aBUCH-
MOCTh. AHAJIN3 TTOKA3aJl, YTO XOTS BO BCEX CTPaHax IpeiycMOTpe-
HO HEKOTOpoe ydacTue Ccy/AeiicKoro Kopiyca B YIpPaBJIeHUU
cyneOHOI CHCTEMOM, BJMSHIE UCIOJTHUTEIBHOI BIACTH MIPU Ha-
3HAYEHWN TpeJICeiaTeseil CyJI0B OCTAETCS PENTAINM B 00JIb-
mUHCTBe U3 HUX. [Ipencenarenn MecTHBIX U Apyrux cyznoB B Ka-
3axCTaHe Ha3HAYalTC Ha J0JKHOCTD [IpesumentoM PecryGimkn
0 peKOMeH/aluu Beicimero cymeOHOTO coBeTa. YUNTBIBAsI, UTO
weHbl 9Toro CoBeTa Ha3HAYaloTCst M OCBOOOKIAIOTCS TIPE3U/IEH-
TOM, TIpeJiCe/IaTesd Cy/I0B OKa3bIBAIOTCSI OUEHb TECHO CBSI3aHHBI-
MU UMEHHO ¢ Ipe3uieHTcKoi BiacTeio. B Typkmenucrane mpes-
ceflaTesln HYZKECTOSIIUX CY/I0B HAa3HAUAIOTCS TIPE3NAEHTOM I10
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MpeJIOKEeHNIo Tpecenatesiss BepXoBHOTO Cy/Ia, KOTOPBIN TOXe
HAa3HAYAeTCs TIPE3UIEHTOM (C COrJIacusl MapiaMeHTa), TO €cTh
OIISATh K€ BJIMSTHUE MPEe3UIEHTCKON BJIACTH B 3TOM cdepe 0YeHb
BesInKO. B Y30ekucrane 3a HazHaueHue mpejiceaTesieil OTBevaeT
npe3ujieHT BMecTe ¢ Briciieill kBammbuKamoHHoON KOMUCCUeH,
cocTaB KOTOPOIi onpesiessieT Takxke npeausienT. B Tapxukucrane
npejceaTesu Cy/[0B Ha3HAYAIOTCS MPE3UEHTOM 10 PeKOMeH/Ia-
min CoBeTa I0OCTUINH, COCTAB KOTOPOTO TOXe OTpesesiseT Tpe-
3UJICHT.

EMVHCTBEHHBIM HCKIIOYEHIEM U3 OOIIETO MPaBHJIA SBJISETCS
KbIproi3crat, B KOTOPOM MPeEICEaTeNt CYI0B M30UPAIOTCS CYIbs-
MU CY/IOB COOTBETCTBYIOIIETO YPOBHS. B 9TOM CMBbIC/IE 3aKOHO/IA-
TebCcTBO KbIprbidcrana mpubIMKaeTcess K TOH MOJIENH, KOTOPYIO
pexoMeHiyeT BeHermanckass KOMUCCHSI.

B. CraTyc cyaeii

CTaTyC CyJbu CJIara€Tcd M3 HECKOJbKUX COCTABJIAIOIINX: I10-
pPA/lKa Ha3Ha4Y€HHA, I‘apaHTI/IIl/JI OT IIPOM3BOJIBHOI'O YBOJIbHEHU,
CT3.6I/IJII)HOCTI/I Cy,[[@flCKOfI JOJIDKHOCTH, B3aUMOOTHOIIEHHI C Cy-
AbAMM BbIHIECTOAINNX I/IHCTaHHI/Iﬁ n T.II.

1. Tpeﬁonamm KJHIaM, HadHa4Yae€MbIM Ha JO/IXKHOCTD CyAbH

B GosnbmmacTBe crpan IleHTpaibHOl A3WM KaApOBbIl cOCTaB
KaH/I/IATOB HA JIOJUKHOCTD CY/IbM B OCHOBHOM CKJIAJIBIBAETCST M3
pabOTHUKOB cyae6HON cucteMbl. Cy/Iby CyI0B HU3IIETO 3BeHa Ha-
OMpPAIOTCS U3 YNCIa TIOMOIIHUKOB Cy/Iell U ceKpeTapei cyne6Horo
3ace/laHusl, Cy/[bU BBIIECTOSIIUX CYA0B — M3 YUCIA Cy/lell HixKe-
crosaumx cynoB. [IpuTok KagpoB U3 APYyTUX IOPUIMYECKUX MPO-
(beccnit nnu nosHOCTHIO HeKMoueH (TaakukncTan), 1u60 orpaHu-
uen Ha npakTuke (kak B Typkmenucrane). B Kasaxcraune 9% cyneii
paboTaji KOra-To aIBOKATaMiu, 4To0 Ha (hoHE HEKOTOPBIX JIPYTUX
CTPaH PeTHOHA SBJSIETCS BeCbMa BBICOKMM MTOKa3aTesieM, XOTs TOY-
HOIl CTaTHCTUKM HA 3TOT CYeT BechMa MaJio.

OrmmiceiBast TpeGOBaHUST K KaHAWIATAM Ha JIOJUKHOCTD CY/IbH,
3aKOHO/IaTebCTBO KBIPTBI3cTaHA OTPAHMYMBAETCS OTHCAHUEM
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bopMaibHbIX TpeboBaHMI K KaHAUAaTaM (BO3PACT, IUILIOM, CTak
paboThI TI0 TOPUANYECKON CHENHATBHOCTH, OTCYTCTBHE CY/IMMO-
creil 1 7.11.). TToX0KMil MUHUMAIMCTCKIN TIOAXO0Z K TPeOOBaHUSAM
K KaHMaTaM Ha JIOJLKHOCTD CY/[bM 3aKPETieH U B 3aKOHO/IATeTb-
crBax Tampkukucrana u TypkMeHnCTaHa.

3aKoHOAATEILCTBO Y30eKnucTaHa, ToMUMO (DOPMabHBIX KPH-
TepueB, COMEPKUT OIIEHOYHbIE KPUTEPUHU, TPUMEHIeMble K KaH-
AUaTaM Ha J0JUKHOCTD Cy/Iel, Takue Kak «O6e3yIpedHast pemyra-
s> U «KU3HEHHBINH ombiT». B Kazaxcrane k ¢opmanbHbIM
KPUTEPUAM 1 K TpeGOoBaHUIO0 Oe3yNMpedHoil peryTanum J00aBis-
eTCsT TIPOIelypHOe TpebOBaHMe: KAHAN/AAT TOJIKEH TOMYYHTh T10-
JIOSKUTEIbHBIN OT3BIB IIJIEHAPHOTO 3acelaHus Cy/Ia, B KOTOPBIN OH
HazHauaeTcst. «PemyTanusi» orjeHuBaeTcs: BoiciiMm cyaeOGHbIM
COBETOM, HO 3TOTO HEIOCTATOYHO: CY/IbU TOTO CY/a, KyJaa Ha3Ha-
YaeTcs KaHIuAaT, JOJIKHBI aTh COTJIace MPUHATb €r0 B CBOU
psiiabl. B Y30ekucrane, mo-BHAMMOMY, OlleHKa «Oe3yIPeqHOCTH
penyTanuy KaHAuAaTa U ero «OTBITHOCTHY TPUHAJIEKUT Bbic-
el KBaIn(UKAIMOHHON KOMUCCUH, KOTOPAs JIaeT MPe3nIeHTy
peKOMeH IaIIo Ha Ha3HaueHue cybu. VlHaue roBopsi, CyIecTBy-
eT OT/eJIbHAsT TPOTleypa «CepTUhHUKAIMNy Oe3yIPedHOCTH Pe-
Ty TAIHH.

Jst Toro uro6el 6OPOTHCS ¢ KOppYIIHei B cyneOHOI cpere,
MHOTHE CTPAHbI BBOJSAT MPABIIA, MO3BOJIAIONIIE KOHTPOJMPOBATH
MMYIIECTBEHHOE TI0JI0KeHue cyeil. B Yabekucrane TpeGoBaHust
JIeKTAPUPOBATh CBOM JIOXO/IBI/IOXO/IBI UJIEHOB CEMbU B 3aKOHO/A-
TesbeTBe He cofepskutes. B Tamkukucrane 06s3aHHOCTD TOCCITY-
JKaInX JIeKJIapupoBaTh UMYIIECTBO BBITEKAET U3 3aKOHA O TOC-
cJrysk0e; OTHAKO TPUMEHUMOCTD 3TOTO 3aKOHA K CY/IbsIM BbI3bIBAET
CTIOPBI ¥ HAa MPAKTHUKe JieKJIapanuu cyp He nojpatot. B Typkwme-
HUCTaHe Takoe TpeGoBaHKe BBEJIEHO, HO OTCYTCTBYET MeXaHH3M
ero MMILJIEMEHTAIMH, ¥ Ha MPAKTHKe CyAbU JeKIaparuii o6 umy-
IeCTBE He TIO/IAIO0T.

TpeboBaHme KaHINAATOB Ha JIOJKHOCTD CY/IbH U JIEHCTBYIOIIX
Cylell IeKIApupoBaTh CBOE UMYIIECTBO COAEPKUTCS TaKKe B 3a-
koHomaTenbcTBe Kasaxcrana m Keipreiscrana. 9to TpeboBaHme
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PacIpoCTPaHsIeTCsT M Ha POJCTBEHHUKOB CY/IbH/KaHIMUAATA B CY-
U, BMecte ¢ TeM He SICHO, HACKOJIBbKO 3(()EKTUBHO 3TH MTPaBUIa
IPUMEHSIOTCS: KaKIM OPTaHOM U Kak cobrpaercs nudopMaiist 0o
MMYIIIECTBE CY/IbU, CKOJIBKO CY/Ielt ObLIN yJINYeHbI B TTPEOCTABIIE-
HUY HETOJHBIX JEKIApalliii, Kakue MOCTeJCTBHS 9TO MOKET I0-
BJIEYb.

2. IlopsaoK 30paHus /Ha3HAYeHHS Ha JOLKHOCTD CyAbU

[Topsok Ha3HAUEHMS CY/[bM — BXKHEUIINI 2JIeMEHT, KOTOPBIii
cJiellyeT U3Y4nTb 7 ONPe/IeseHns CTeleH! He3aBICHMOCTH CY-
nebHoil crcTeMbl. Bo Beex cTpaHax pernoHa pemamomniyio pojib B
Ha3HAueHUU cy/leil urpaet npe3usieHT ctpanbl. C HEKOTOpOIl oJieit
yIporieHns' cxeMa Ha3HAYeHUs Cy/iell BO BCeX ISATU CTPaHAX Ta-
KOBA: MPE3WEHT HATPSAMYI0 Ha3HA4yaeT cyfell cyloB MEepBOTO M
BTOPOTO YPOBHSI 10 PEKOMEH/IAIMN OPraHa, COCTOSIETO B OCHOB-
HOM 13 CyJell; 4To KacaeTcs cyzieil Bepxosroro cyza, onn usbupa-
I0TCSI/YTBEPIKIAIOTCS TTIApJaMeHTOM (MJTH OJHOH U3 TaJaT), HO 10
MPeJIO;KEHUT0,/COTJIACHIO TIPE3U/IEHTA U TaksKe MO PEeKOMeHIaInu
3TOTO OpTaHa.

[IpaBo mpe3uzieHTa MPUHUMATH 3TO BaskHelIIee Ka[poBOe pe-
IIEHIE MOKET OBITh YPABHOBENIEHO MOIKJIIOUEHHEM K MPOIECCY
HagHaueHus oprana cynerickoro camoymnpasierus (OCC) — Co-
BeTa Cy/iell WM HHOTO TTO0OHOTO eMy OpraHa, COCTOSIIIErO U3 9KC-
neproB-oprctoB. OnHako camo 1o cebe Brmoyerne OCC B mpo-
Iecc Ha3HAueHWs cyjeil He TapaHTUPYeT €ro IOJHOM
HE3aBUCHUMOCTH OT UCIOJHUTETBHON BAACTH WJTH TAPIAMEHTCKOTO
OOJBIIMHCTBA.

Bo-1mepBbIX, B TeX cayyasx, KOT/la Cy[IbU Ha3HAYAIOTCS /TIpe-
CTaBJISAIOTCS HA JOJLKHOCTH TIPE3U/IEHTOM CTPAHBI IO PEKOMEH/Ia-
i OCC, 3ak0H He Bcerja 4eTKO ONMMCBIBAET, B KaKUX CIydYasix
npe3uieHT MoeT He cormacuTbest ¢ pekomenzarmein OCC. Ecin
JUCKpPEIHs Tpe3ujieHTa HuueM He orpanuyena, Biusuue OCC B
npoliecce Ha3HAYEHUS Cy/Iel CHUKAETCSI.

1 B YaGekucraHe, HanpuMep, CyLLECTBYET OTAESbHAs CXeMa /15 HasHaueHus cyaeit Ka-
pakannakcTaHa.
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Bo-Bropsix, OCC Moxer GbITh chOpMUPOBAH 13 JIHOAEH, O
HOCTBIO OOSI3aHHBIX CBOMM M30paHUEM MPEe3UAEHTCKON BJIACTH
WM TapJaMeHTCKoMy OosblimHCTBY. B aTOM ciiydae BKIOUYEH-
HocTh OCC B Tpoliecc Ha3HAueHUsl Cyjell SBISETCS TMPOCTON
dbopmasibrocThi0. Hanpumep, B Y30ekucraHe crienuain3upoBaH-
HBIM OPTaHOM, MOZITOTABIMBAIONINM PEKOMEHIAINY [/ Ha3HAve-
HUS cyfell, sBisgercs Bpicuiasg kBaan@uKaMoOHHAs KOMUCCHS,
COCTaB KOTOPOW ompeziesisieT Mpe3usieHT. Takoit opraH Bpsa Jin
MO>KHO HAa3BaTh HACTOSIIIUM OPTAHOM CY/IEHCKOTO «CaMOYTIpaBJIe-
HUS», JlasKe ecJIM OIpe/ieJIeHHYI0 YacTh €ro 4JEeHOB COCTaBJISIOT
CYIIBU.

B Typkmenucrane 1pesuieHT IPUHUMAET pellieHre 0 Ha3Haue-
HUU CYIbU TI0 PEKOMEH/AINH COOTBETCTBYIONIEH KBaIu(dUKaIu-
OHHOH KOJIJIETUH Cy/ieil ¥ IpeicTaBIeHnIo pejceaaTess Bepxos-
HOTO Cy/Ia; OIHAKO YMCJIEHHBIN COCTaB TaKOH KOJUIETMU B 3aKOHE
He YCTAHOBJIEH, & OTIPEIeJisSieTCs] B MOMEHT ee (hOPMUPOBAHUSI.

B TamxukucTane cyibi Ha3HAYAIOTCS MPE3UIEHTOM MO PEKO-
meHaruu CoBeTa IOCTUIMH, HO OISITH JKe TIEPCOHAJBHBIN COCTaB
Cogera 10CTHIINN OIIpe/iesisieTcss BO MHOTOM CaMUM TIPE3U/IEHTOM.
Taxas xe cutyarus B Kazaxcrtane: mpe3u/ieHT Ha3HavyaeT Cyzel mo
pekoMeHzaiu Bricirero cyiebHOro coBeTa, COCTaB KOTOPOTO OH 1
ompeiesisieT, Ha3Hauasi ero YJIEeHOB.

B Kbiproizcrane KanaAuaaTyphl Ha TOJKHOCTD CY/IbU TTPE3UIEH-
Ty npezcrasiser Coset 1mo oT6opy cy/ieit. 113 Beex 1eHTpanibHoas -
aTCKUX CTPaH 3TOT OPraH, MOKaJyd, B HaUMEHbIIel CTeleHn 3a-
BUCUT OT ucmosiHuTenbHoil Biaact. Cocra Cosera 1mo otbopy
cyzeil popmupyercss yacTHuHO U3 cyzeit, usbpanubix CoBeTom
cyzeit (KOTOpBIil, B CBOIO O4Yepe/lb, U30MPaeTcst Che3a0M Cyeit),
YACTUYHO U3 IPEACTaBUTE/eN IrPakIaHCKOro o0IecTBa, u3bpaH-
HBIX MapJaMEeHTCKUM OOJIBIIMHCTBOM M MapJaMEeHTCKOI OIIo-
3uiueil.

[Topsiiok HasHaueHUst Ha CyAeiicKIe JOMKHOCTH T0JKEH 00e-
CIeYrBaTh OTOOP JYUIINX CPEA JYUIIHX. ITO HEBO3SMOXKHO (€3
(bopMHIpOBaHU I0CTATOYHO IIPOKOTO pe3epBa KaH/u/1aToB. Bme-
cTe ¢ TeM mporiecc GopMUPOBaHUS ATOTO pe3epBa He BCeT/la YeTKO
IIPOITICaH B 3aKOHOAaTebCTBe. B Y36ekucrane, Hanpumep, hop-
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MUPOBaHUE Pe3ePBa HAXOAUTCS Ha YCMOTpeHUU Bpiciiell kBaiu-
dbukammmonnoit komuccun. B Kazaxcrane, HampoTus, mporeaypa
KOHKYPCHOTO 0TOOpa KaHA1/IaTOB MPOINHCaHa OYeHb 4eTKo. B He-
KOTOPBIX CTPaHaX pernoHa Ha3HAYEeHUI0 Ha JOJKHOCTb CYAbU
TIPE/IIIECTBYET CTAKUPOBKA B CHENUATBHOM y4eOHOM 3aBeleHIN
(Tamxukucran, Y3bekucran). YclemHoe 3auic/IeHre B CTaKephl
U TIPOXO’K/IEHNE CTAKUPOBKU SABJISETCS YCJIOBUEM JIJISI TOCTYTLIIE-
HUS Ha Cy1e0HYI0 TOJIKHOCTD, XOTSI U He TapaHTHPYET TOCTYTLIe-
Husi. COOTBETCTBEHHO, OPTaHbI, 3aUKCIISIONINE Ha TTO00HbIE CTa-
’KUPOBKM M TMPUHUMAIOIINE 9K3aMEHBbl M0 OKOHYAHWM CTasKa,
CTaHOBSITCS MIEPBOHAYAIBHBIM «(DUIBTPOM» 10 0TOOPY OYAYIINX
cyneit. Heo6xonnmo 06paTuTh BHEMaHKE Ha COCTAB ATHX OPTaHOB,
obecreyrnBaoInX IPOXokKaeHne yueObl 1 (M) CTaKIHPOBOK CY-
TbSIMU.

Eme oxun BaskHBIN 2JIeMEHT, ONpPeesionuil cTelleHb He3a-
BUCUMOCTHU CY/IbH, — 3TO CPOK ero moiHomouunii. B Kazaxcrane
CY/IbM HAQJIEJISTIOTCS CTaTyCOM MOKU3HEHHO, B Ta/[UKUKUCTaHEe U
Y36ekucrane — Ha onpeseseHHblil cpok. B Keipreiacrate cyapu
HA3HAYAIOTCS HA JOJDKHOCTh MOKU3HEHHO (10 TOCTKEHUST MaK-
CUMaJIBHOTO BO3pAcTa), HO MOJLKHBI OBITH TepeHasHaueHbl TOCTe
IEPBBIX IATH JieT paboThl. Takoll «MCIbITaTeIbHBINA CPOK» HEOJ-
HOKPAaTHO KPUTUKOBAJCS BeHermaHcKol KOMHUCCHEH MPUMEHN-
TEJILHO K JIPYTHM CTpaHaM': epcrieKTnBa He ObITh MepeHasHauYeH-
HbIM Ha HOBBIIl CPOK SIBJSIETCSI CYHIECTBEHHBIM (aKTOpOM,
OrpaHNYMBAOIIMM HE3aBUCUMOCTH CyAbu. B Y30ekucrane cpok
Ha3HAueHMs Ha CY/IEeHCKYI0 O/KHOCTD — BCETO TATh JieT. Tax ke
obcrout zmeno u B Typkmenucrane. Takasi KOpOTKas IJIUTENb-
HOCTb CyJIeHCKOr0 MaH/laTa TOBBIIAET UX 3aBUCUMOCTb OT Opra-
HOB, KOTOpBIE TIPUHUMAIOT peliieHne o (IMepe)Ha3HaueHUn Cy/ei
He TOJIBKO B TeYeHUe TEPBbIX TIATH JIeT, HO HA MPOTSIKEHUH BCei
Kapbephl.

1 Cm., Hanpumep, CDL-AD(2012)001, Opinion on Act CLXII of 2011 on the legal status and
remuneration of judges and Act CLXI of 2011 on the Organisation and Administration
of Courts of Hungary, §§66-68, nnm CDL(2005)066, Opinion on Draft Constitutional
Amendments concerning the Reform of the Judicial System in “the former Yugoslav
Republic of Macedonia”, §§23 and 29-30.
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3. lucuMiuinHapHEIe Npoueyphl B OTHOLIEHUH CyAbH;
KO €KCBI 3THUKH

[Tpotesypa ANCIUIIITHAPHOTO ITPOM3BOJICTBA J0JIKHA, C OTHOM
CTOPOHBI, CO3[[aBaTh PeATbHYI0 BO3MOKHOCTb paccjefioBaTh He-
HajlJIesKalee MmoBe/ieHne Cybu 1 HAKJIAIbIBaTh HA HETO B3bICKA-
Hus. C 1pyroil CTOPOHBI, Ta TPOIleypa A0/CKHA 3alTUIIATD CY/IbIO
OT TIPeCJIe/IOBAHNUSI CO CTOPOHBI JIUII, HEJIOBOJIBHBIX €r0 pelleHusI-
Mu (TIpekfie BCEro, CTOPOH B Jieie, HO HE TOJBKO: TOCYIApCTBO
TaKKe MOXKET MCIOJIb30BaTh AUCIUILIMHAPHBIE TPOIETYPHI /I
TOr0, 4TOOBI OrPAHMYMBATH CAMOCTOSATENBHOCTD CYEl B IPUHSITHN
pelieHmi).

Hautem ¢ Bompoca 06 OCHOBAaHUSIX [IJIs TIPUBJIEYEHNUS CYIBU K
orBercTBeHHOCTH'. Kak mosraraet BeHermanckast Komuccusi, 00brd-
Hble cy/eOHbIe OMNOKK JOJKHBI UCIIPABJIAThCS Yepes IPOIeAyPY
00sKaTOBaHMsT peleHnst Cyabl (amesIsIIOHHOTO, KacCallnoHHO-
o), a He MyTeM MPUBJIEYEHNS CY/IbU K JIMYHON OTBETCTBEHHOCTH
(MMCIUTIIMHAPHOM WM YTOJOBHOM )2,

O/HaKo IS IEeHTPaTbHOA3MATCKUX CTpaH cyaeOHast ommnbKa
OCTaeTCs BAKHBIM KPUTEPUEM JIJIsI HATOKEHUST IePCOHATBHOM OT-
BETCTBEHHOCTH Ha Cyzblo. B 3akoHomarenbeTBe YabekucraHa co-
JIEPAKUTCS HOPMA, COTJIACHO KOTOPOH TOJBKO TpeTHAMEPEHHbIE
HapYIIEHsT 3aKOHHOCTH UJTH OMIHOKH, TIOBJIEKIITE CYIECTBEHHBII
yiepd, BJIEKYT MPHUBJICYCHUE CYIbM K ANCIUIINHAPHON OTBET-
ctBenHocTH. B Typkmenuncrane npuBiederne Cyibl K AUCIAILIN-
HAPHOI OTBETCTBEHHOCTH BO3MOKHO B CJIydyae JIOMYIIEHHBIX UM/

' AncumnaunapHas npoueaypa He Beraa npeanonaraeT OTCTaBKy CyAbM Kak BO3MOX-
HYIO CaHKLMIO — TakoBa CUTyauus, HanpumMep, B TagxnKMcTaHe, rae B pamkax AMcum-
N/JIMHAPHOI0 NPOU3BOACTBA Ha CY/bl0 MOXET ObiThb HANIOXEHO 3amMedaHune UIn BbIroBOpP.
YBOJ/IbHEHWE CYAbU 3@ rPyO0E HapyLLIEHWE 3aKOHHOCTN BO3MOXHO, HO OHO HE CUMTaeTCs
LMCUMMIIMHAPHON CaHKUMEN 1 AUCUMMIIMHAPHLIE NMPOLEAYPLI B TAKOM Clly4ae He npu-
MeHUMbI. Takasi xe cuTyauus HabmogaeTcs B Y36ekuctaHe: aucumnivHapHas npowe-
nypa cama no ce6e He MOXET 3aKOHUYUTLCS HeL0BPOBOLHOV OTCTABKOW CyAbU, OAHAKO
marepuanbl AUCLMMINHAPHOMO NPOM3BOACTBA MOMYT GbiTh HaNpaBfeHbl B KBanuduka-
LIVOHHYIO KOMUCCUIO LIS PACCMOTPEHWS BONPOCca 06 OTCTaBKE CyibW, KOTOPbI B KOHEY-
HOM WTOre peLaeT NPe3naeHT.

Cwm., Hanpumep, CDL-AD(2014)006, Joint opinion of the Venice Commission and the
Directorate of Human Rights (DHR) of the Directorate General of Human Rights and Rule
of Law of the Council of Europe, and of the OSCE Office for Democratic Institutions and
Human Rights (OSCE/ODIHR) on the draft law on disciplinary liability of judges of the
Republic of Moldova, §§21-22.

N



58 Paspen |. OnucaHne nccnegoBaHvs 1 obLmiA 063op

el HeBHUMATEJTbHOCTH U HEOCTOPOKHOCTH, KOTOPBIE MPUBETH K
«Cepbe3HOMY HapyIeHuio 3akonHoctuy. [loxoxkas nopma comep-
JKUTCS B 3aKoHOAaTenbCTBe Tamknkncrana n Kazaxcrana. Exumm-
CTBEHHAs CTPaHa, B KOTOPO# «HApYIeHNe 3aKOHHOCTH» He yKa3a-
HO HampsMyl0 KaK OCHOBaHWe IS JAUCITUTIJIMHAPHOM
OTBETCTBEHHOCTHU (BILJIOTH /10 OTCTaBKU) — 3T0 Kbipreiscran. Kak
BUJIHO W3 ATUX TPUMEPOB, /IS TPUBJICUEHNS CYIbU K JTUCIIATLIIH-
HAPHOI OTBETCTBEHHOCTH 3a4yacTyio He TpeOyercs axke CO3Ha-
TeJILHOTO HapyTIeHUs 3aKOHA, JOCTATOYHO TOTO, YTO HapylIeHue
JIOBOJIBHO CEPhE3HOE.

[Tomob6HbBIE HOPMBI YBEIMYUBAIOT 3aBUCHMOCTh HUKECTOSIINX
CY/IOB OT BBINIECTOSIINX; OTHOBPEMEHHO U3 UyBCTBA KOPHOPATUB-
HOI COTMIAPHOCTH CY/IbsI KACCAITMOHHOW MHCTAHIIUT MOSKET TIPE]I-
I0Y€CTh HE OTMEHSATH OMMOOYHOE PelleHne CyAbH aresIsIHOH-
HOU WJIN TIePBOii MHCTAHIWH, /ISl TOTO YTOOBI HE TIOPTUTh CBOMM
KOJIJIETaM CTaTHCTHUKY.

HecomHeHHO, B KaKMX-TO MCKJIOUUTETHHBIX CAYJIasdX Take
HemnpeaHaMepeHHas rpybast cygeOHas ommOKa MOKET MOCIIy-
KUTHh OCHOBAHUEM [IJIs TIPUMEHEHNS MeP AUCITUTIIIMHAPHOTO BO3-
neiictBusd. Bormpoc B TOM, Kak 3Ta <«UCKJIIOUUTETHHOCTH» T10-
HUMaeTCs Ha MPAaKTUKe W HACKOJbKO caMa BO3MOXKHOCTH
NpUMEeHEHUS AUCIUTINHAPHON OTBETCTBEHHOCTU B TAKUX CJIY-
yagx orpaHuyMBaeT cBoboay yemorpenus cyueil. Haseproe, Bo-
IPOC 3/1ECh JIEKUT He B CTOJBKO MaTePUATbHON MIOCKOCTH (TaK
KaK TOYHOTO OINpe/eseHnst «rpy6oil omnOKm» 1aTh HEBO3MOK-
HO), CKOJIBKO B TpoleypHoil. To ecTb TJIaBHBIN BOIPOC B TOM,
KaKOH OpraH oIleHHBaeT 0OCTOSTeNbCTBA JUCIUILIMHAPHOIO JIe-
Jla B OTHOIIEHUN CYIbH.

[lanee, Bo Bcex crpanax llenTpanbHoii A3un ocHOBaHUEM [Tt
He0OPOBOIBHON OTCTAaBKM SIBJIIETCSI COBEPILIEHHE TTOPOYAIIETo
4ecTh Cy/bu TocTyTKa. [loHATHE «Iopoyalero yecTby MOCTYIIKA
TOKe JIOBOJIbHO HEOMpeie;IeHHOe; TAKOTO Pojia YCI0BHe, KOHEYHO,
MOJKET COJIEPKATHCS B 3aKOHE, ECJTM OHO TOJKYETCS TUCITUTLITHAD-
HBIM OPTaHOM OTPAHMYUTENBHO U He HCIOIB3YETCsl Kak CIIocod
MaHUITYJINPOBAHUS.
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B nexortopsix ctpanax llenTpanibHoii A3uu MPUHSATHI KOJEKCHI
WM paBua cygeiickoil atnku (Kasaxcran, Ysbexucran, Tamku-
kucTaH, Koiproiscran). B TypkmenucTane Kojieke cyneiickoii aTu-
Ku He mpuHuMasicd. B HekoTopbix cTpanax (Kazaxcran, Keiprbi3-
craH, TaPKMKUCTaH ) OHU TIPOJIOJIKAIOT IEHCTBOBATH U B OTHOIICHU T
Cy/ieil, BBIENTNX B TOYETHYIO OTCTABKY.

DyHKIMS 3TUX KOAEKCOB JIBOSIKAS: HEITUYHbIE TIOCTYIKU He-
OOJIBITION TSKECTH HE BJIEKYT MPABOBBIX TOCJEICTBHUIA, OIHAKO
boJtee cepbe3HbIE OCTYITKHU, YMAJISIIOTINE YeCTh CY/IbH U aBTOPUTET
cyneOHOI BJIACTH, PACCMAaTPUBAIOTCS HE TOJBKO KaK HapylIeHHe
atnueckoro Koziekca, HO ¥ Kak AMCIUILTMHAPHOE HApyIIeHue, Ko-
TOpOEe MOKET BJieYb COOTBETCTBYIONIYI0 OTBETCTBEHHOCTh B PaM-
Kax IPOMKICaHHbIX B 3akoHe mpouenyp (Kasaxcran, YsOekucraH,
Keipreisceran, Tamkukucran). B atom cMbicie cyzeiickas aTuka
npuobperaeT cuy 00sI3aTeTbHBIX MPaBUIL.

BosMmoskHO, TAKOTO POjia MOCIEACTBYUS He BIIOJHE COOTBETCTBY-
10T CaMOU ujlee «dTHYECKUX» MPABIJI, MCMOJHEHNE KOTOPHIX, B
IPUHITHIIE, HE I0JIKHO 00€CeurBaThCsl CHIAMHU TOCYIapCTBEHHO-
ro TPUHYKAeHNUs. BripoueM, eciii 1o cyTn Kakoe-TO KOHKPETHOE
HapylleHne 3TUYECKUX MPABUJ TI0 CBOEH TPUPOIE M TSIKECTH
PUOIMIKAETCS K TUCIUTIINHAPHOMY MPOCTYTIKY, BIOJHE JOTHY-
HO HAaKJAJbIBATh JAUCIUILIMHAPHYIO OTBETCTBEHHOCTb B TAKHMX
caydasix.

PaccmaTpuBasi AuCIUNIMHAPHBIE TIPOTIEYPHI B CTPAHAX PETHO-
Ha, Haj10 00palaTh BHUMAHKE Ha TO, KTO MOKET BO30YAUTH IPOU3-
BOJICTBO ¥ TPeOyeTCst JiK JIst 9TOT0 Kanoba ctopobl. B Keiprais-
cTaHe, HAlPUMep, MPaBoO BO30YKAATh MPOIEAYPY MPUHALIEKUT
[uciunnnnaproit komuccuu CoBeta cyiel, Ky/ia CTOPOHbI MOTYT
00paIaThest HEMOCPEACTBEHHO, a TaKKe MPeACceIaTe/isiM CYI0B.
B Kazaxcrane, HampoTHB, PaBOM BO30Y:KAATh AUCIMILIMHAPHOE
IIPOU3BOJICTBO 00JIaIAI0T TOJIBKO TpejceaarTesu cynos. QueBuIHO,
4TO OHU JIEHCTBYIOT B GOJIBIIMHCTBE CJIYYaeB 10 Pe3yJbTaTy pac-
CMOTpeHHUs ka0, MOMaHHBIX cTopoHamu. IIpejacemnarens cyia,
TaKUM 00pPa3oM, UIPaeT Pob «puibTpas, OTCEMBast IBHO HE00O-
CHOBaHHbIE KaM00bl, U CHUKAET HATPY3KY Ha COOCTBEHHO JAMCIIH-
TUIMHAPHBI opraH. B aToM cMbIcie yuacTie TpesicenaTess OueHb
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ahdextrBHO. BMecTe ¢ TeM MOI06HOE MTOTHOMOYHE TPeICeTaTe st
YCUJIMBAET €ro armapaTHbI Bec: MOA0OHOE MOJTHOMOYNE MOKET
MPEBPATUTHCST B UHCTPYMEHT KOHTPOJS Haj cymabsmu. B Tamxu-
KHCTaHe Takke MHUIMATOPaMU ANCIUIINHAPHOTO TPOU3BO/ICTBA
SBJISIIOTCSL Yallle BCETO Ipe/iceiaTesl CyJ0B WU Tpelce/laTeNb
CoBera IOCTHIMH, MPHYEM Kag00bl OT 3aMHTEPECOBAHHOTO JINIIA
ue tpebyercs. [Toxoxast cutyarus B Typkmenucrane u Y3abexu-
CTaHe: 37eCb TOJIBKO TIpejice/iaTesi CYZI0B UMEIOT TaKoe MOJIHO-
Moumue.

Crhenytonmii BasKHBIN 3JE€MEHT, KOTOPBII CJefyeT OIleHH-
BaTb, — 3TO COCTAB TOTO OPTraHa, KOTOPbIN TPUHUMAET PEIIeHUe O
HaJIOKEeHUM B3bICKaHMS Ha cyablo. B Kasaxcrane pucruninHap-
Hbie fena ciaymaioress CyneGHBIM KIOPH, KOTOPOE AEHCTBYET Ha
ocHoBe [losoxenud, yreepsxkaennoro Ykasom IIpesugenta Peciy-
6amku Kasaxcran. Cyne6Hoe KIOpU COCTOUT MCKIIOUUTENBHO U3
npeficTaBuTeNell CyaeOHOI CHUCTEMBI, N30MPAEMbIX TIEHAPHBIM
sacemaneM BepxoBroro cyzma. Takast cxema obecrednBaer orpe-
JIEJIEHHYI0 HE3aBHCUMOCTDh CYAeOHON BJIACTH OT MOJUTHYECKHX
OPTaHOB, HO BMECTE C TEM TIOBBINIAETCS PUCK TOTO, YTO PEITEHUS
OyIyT IPUHUMATBCS UCXO/IsI U3 KOPIMOPATUBHBIX HHTEPECOB. [[JIst
OTCTaBKHU CY/bU HYXKHO TaksKe pernerne Boicurero cymeGHOTO co-
BeTa (oprana, chOPMUPOBAHHOTO TIPE3UIEHTOM), CAMOTO TIPE3U-
JIEHTa, a B CJIy4ae ¢ Cy/AbsIMI BepxXoBHOTO cyla — Mpe3ujenTa u
napJamMeHTa.

B Koipreicrane Bompoc o IUCIUTIINHAPHON OTBETCTBEHHOCTH
cyzent pemaetca Cosetom cyneit. [Ipu aTom i1t oTCTaBKU Cyei
HIKECTOSIIAX CYZI0B TpeOyeTcs elle U pellieHne Mpe3njieHTa, a
J7IS OTCTaBKU cy/iell BepXoBHOTO cyzia — ¥ coryiacuie TapjaMeHTa.
Yuntsiag, uro Coser cygeil u3bupaercss Che3oM BCeX Cyjeit
Kbipreiscrata, Takast MoJieTb OXBaThIBaeT OoJiee MUPOKUIT KPyT
YYaCTHUKOB 110 cpaBHeHUIo ¢ Moxenbio Cynebroro xiopu B Ka-
3axXCTaHe, KOTopoe (hOPMUPYETCS TOTBKO BBICIIUM CYAeOHBIM Op-
TaHOM.

B Tamxukuctane QUCHUIIMHAPHBIE B3bICKAHUS HAJIAraloTCs
KBammukanoOHHBIMUA KOJIJIETUSIMU CyJIel, KOTOPbIE COCTOAT U3
CyZlell COOTBETCTBYIOIIETO YPOBHS, a peleHre 00 OTCTaBKe MpH-
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HUMaeT TPe3uieHT 1o Tmpeanoxkennio CoBeTa 1ocTUIMN (COCTaB
KOTOPOTO OIpefiesiseTcst mpe3uaenToM ). J{ist otcraBku cyzneit Bep-
XOBHOTO Cy/la TaK)Ke HY’KHO COTJIacue MapiaMeHTa.

B Typkmenucrane auciuiiMHapHble B3bICKAHUS HaKJIa/[bIBa-
10T KBaIM(DUKAIMOHHBIE KOJIJIETUH CYIel, popMupyeMbie U3 cyeit
CY/IOB COOTBETCTBYIOIIETO YPOBHST; /ISl HETOOPOBOIBHOI OTCTABKH
CyIbU HYKHO TaksKe TIpe/icTaBJieHue Ipecenartess BepxoBHOTro
cy/la M yTBepK AU akT mpe3uienTa (a 1/ npeziceateis Bep-
XOBHOTO Cy/la — ellle U coTryiacue TapaMeHTa).

B V3bekucrame aucCHUIINHAPHBIE B3BICKAHUS HAIArAIOTCS
KBaTU(DUKAITMOHHBIMEI KOJITIETUSIME, KOTOPBIE COCTOST MCKJIIOUHU-
TEBHO U3 Cy/eil cOOTBeTCTBYIONEro ypoBHs. HemobpoBosbHas
OTCTaBKa Cy/IbU He SIBJISAeTCS ANCIUTIINHAPHBIM B3bICKAHHUEM, Ta-
KOTO Pojia fieJia paccMaTpuBaioTcst Boicimeit kBamndukannonHonl
KOMUCCHEH, cocTaB KOTOPOH ompe/iesisieT pe3u/ieHT (OH ke 1 Ha-
3HavaeT uieHoB Komuccun), umenHo Komuccus coctaBiser peko-
MEHJIAINI0, KOTOPYI0 TIOTOM YTBEPKAAIOT (MM HET) OpraHbl, Ha-
3HauuBIIKe cy/blo (11pe3usient, CeHar u T.11.).

Ecnu moapIToXuTh cKa3aHHOE BbIIlle, MOKHO YBUIETH, YTO BO
Beex 0e3 nckiovenust crpatax LleHTpasibHON A3Mn BOIIPOCHI JMC-
IMUTITMHAPHON OTBETCTBEHHOCTH/OTCTABKU CY/lell B OCHOBHOM pe-
MIAIOTCST BHYTPH CaMOM CyIeOHOH KOPIOPAINH, PHYEM IS OT-
CTaBKU Bcerga TpedyeTcs pelieHue mpesmienta (a st cymei
BBICIITMX CY/IOB — 1 COTJIaCHe MapIaMeHTa).

B. OpraHsl cyzaeiickoro coodmecrsa:
CoserTsl cyaeii, KBamnpukanmoHHbIe KOMHCCHH,
Kondepenuuu cyzaeii u T.11.

Opransl cyzetickoro camoympasienus (OCC) cosnanbl B TOi
1 MHOU (hopMe MOUTH BO Beex cTpaHax pernona. OHAKO UX Co-
CTaB U TIOJTHOMOYMS CYIIECTBEHHO Pa3HATCS OT CTPAHBI K CTPAHe.

Bo Bcex cTpaHax pernoHa cymecTByeT OOJIBIION TPeICTaBUTE b-
HBII OpraH, 0ObeANHSIONMI BCEX CY/Ieil 1 BBITIOJTHSIONNI B OCHOB-
HOM KOHCYJIbTaTHBHYIO (dyHKIMIO (Kak, Hanpumep, Coio3 cymeit
Kazaxcrana niu Kondepenims cyneii Typkmenucrana). [Topsgok
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(hopMupPOBaHUS M OTHOMOYMS TAKUX OPTaHOB HE BCET/Ia TI03BOJIS-
0T Ha3bIBaTh UX B TOJHOW Mepe OpraHaMu «CaMOYIIPaBJIEHHUS» ",
aTO, CKOpEe, Cyzielickue mpodCoi03bl, TPU3BAHHBIE AT CYIbSIM BO3-
MOKHOCTB OOIIAThCS 1 BbIpabaThiBaTh OOIIYIO TTO3KIUIO 10 KaKMM-
TO BOIIPOCAM, KACAIOIMMCST MX MPOMECCHH, cTaryca, o0IIX Mpo-
GJ1eM 1 T.I1.

OMHOBPEMEHHO € 9TUM CYIIECTBYIOT ¥ JIPYTUe OPTaHbl, KOTO-
PBIM MIPH/IAHBI G0JTee CYIIECTBEHHBIE MOJTHOMOYHS B chepe HazHa-
YeHWs Cy/IeH, TTPOIBILKEHNS X TIO CJIyKO€, TPUMEHEHHsI B3bICKa-
HUH (BIJIOTD /10 0TcTaBKK). OCTaHOBUMCST HAa TaKUX MHCTUTYTaxX
nojipobHee.

B Kazaxcrane cymecrsyer CynebHoe jKopu, KOTOpoe (hopMmu-
pyetcst BepxoBHbIM cy10M 13 yncIa cyeil. JRiopu paccMaTpuBaeT
JIUCIUIITMHAPHBIE Jiesia B oTHOIeHNHN cyzieil. Kpome Hero, B Kazax-
craHe co3jaH Bricimuii cyieOHbIN cOBET; 9TOT OpraH (GOPMHUPYETCs
HPEe3UIEHTOM, UTO JleJlaeT ero 3aBUCUMBIM OT ITPe3n/IeHTCKOI Bep-
TUKaI. Bbicimii cy1e0GHbIi COBET PeliaeT BOIpoc 0 HeJIoOPOBOJIb-
HOUl oTcTaBKe cy/bu, Hapsay ¢ CymeOHbIM iopu. Boicimmii cyaeb-
HBII COBET Takyke HOMUHUPYET TIPEe3UJEHTY KaHIUIATYPhI JJIs
Ha3HAueHUsS Ha IOJKHOCTD CY/IbU.

B Tajxukucrane cymectyeT CoBeT I0CTUIMHI, COCTaB KOTOPO-
ro yTBep:KAaeTcsl yka3oM Ipe3usienta. OmaTh ke 9TOT OpraH Bpsi
JI1 MOJKHO Ha3BaTb OPraHOM <«CaMOYTIPABJEHUS», TaK BEJUKO B
HeM BiustHue TipesuzenTa. Coser toctunnn B Tapkukncrane 00-
JIaJlaeT MMMPOKUMHU TTOJTHOMOYMSIMU B chepe Ha3HAUEHUS Cy/el n
npejicesiatesieil Cy0B, IpUMeHeHUs B3bICKAHWIA U OTCTaBKU CYEH.
JucuunanHapHbie Mepbl B OTHOIIIEHUM CY/Iell TIPIMEeHSIOTCS KBa-
TMPUKATNOHHBIMU  KOJIJIETUSIMHU, COCTOSITIIIMU U3 Cy/ieil Cy/IOB
COOTBETCTBYIOIIETO YPOBHsI ¥ M30MpPaeMbIMK Ha KOH(MEPEHIUAX
CY/IOB.

1 Paccyxpast o cynenckoMm «camoynpasieHun» cnegyeT NoMHWUTb, 4TO BeHeumaHckas
KOMUCCUS B CBOMX JOKYMEHTAX He NOAAEPXKMBAET UAEI0 NOSTHON aBTOHOMUM CyaebHOW
BJIACTUN: CYAEVCKUIA KOPMNYC He JOMKeH OblTb ynpasasem ToNbKo cyapsamu. Kak B kagpo-
BbIX BOMPOCAX, Tak 1 B BONPOCax AUCLMMNINHBI Cyaen A0NnyCKaeTCs 1 Jaxe NpuBeTCTBY-
eTCs y4acTne AeMOKpaTUYeCKN M3BpaHHbIX napnaMeHTa, npesunaeHTa u T.n. Yuactue
cynew v (nnn) opraHoB CyZleicKoro camoyrnpaneHus TpebyeTcs B Toli Mepe, B KOTOPOWA
OHO NO3BONSIET U36GEXaTb NPSMOro BMELLATENLCTBA UCNONHUTENBHON UK 3aKkoHOAA-
TeNbHOWN BNAaCcTV B CYAENCKYIO HE3aBUCMMOCTb.
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B Typxmenucrane co3manbl KBaTU(PUKAIIMOHHbIE KOJITETHN,
coCTOsIIMe U3 CyJlell CYZ0B COOTBETCTBYIOMNUX ypoBHeil. Koue-
TUY TIPUHUMAIOT YYacTHe B Ha3HAUeHUU Ccy/iell ([Ial0T 3aKI0ueHne,
KOTOPO€ YYUTBIBAETCS [IPU IPUHATHN PellleHUs IIPe3uIeHTOM ), a B
cdepe mpuBIeUeHUS K AUCIUIIMHAPHON OTBETCTBEHHOCTH 3TH
OpraHbl BIpaBe MPUMEHSTh caHKiu. Hemo6poBoabHash OTCTaBKa
CY/ZIbY TIPOUCXO/IUT TIO PENIeHUTO TTPe3UIEHTa Ha OCHOBAHUY PeTlie-
HUS KBATU(PUKAITMOHHON KOJIJIETHH.

B Vs6exucrate cyuiecrByer Bbicimiasg KBanngukaimoHHas
KOMUCCHSI, KOTOPasi HOJTHOCTBHIO POPMUPYETCS MTPe3nIeHTOM. JTa
KOMUCCHS BBIIBUTAET TPEIJIOKEHUS 10 KaHAWIATypaM Cyaeil
OCHOBHOU Macchl cy/I0B (KpoMe Cy/I0B BBICITIETO YPOBHSI, B Ha3Ha-
YEeHUH KOTOPBIX OTIPe/IeIEHHYT0 POJTh UTPAET TIapJaMeHT) U Mpeji-
CTaBJISIET 3TU KaHIUAATYPbl HA yTBepXKAeHUe npe3uaenty. [uc-
IMUTJINHAPHBIE JleJla PacCMaTPUBAIOTCA KBaJTM(PUKAIMOHHBIMU
KOJIJIETHSIMU, CO3/IaBaeMbIMU B Ka:K/IOM CY/i€; 9T OPTaHbl MHUIU-
UPYIOT YBOJbHEHHE CY/IbH, KOTOPOE YTBEPKAAETCSI OKOHYATEb-
HO pellieHneM Tipe3uieHTa (a sl Cy/iell BBICIINX CYI0B — TaKKe
n CeHara nmapsjamMeHTa WM mapjaaMmeHta Kapakasmakckoil aBTo-
HOMUN).

Urak, B 60JIBITMHCTBE CTPAH PETMOHA B AUCIIUILIMHAPHBIX TTPO-
1elypax IEeHTPAJIbHYIO POJib UTPAIOT OpPTaHbl, chOPMUPOBAHHBIE
UCKJIIOUUTEIbHO U3 caMuX cyzeill. B mpoiecce Ha3HaueHus u OT-
CTaBKH TaK:ke MHOT/IA Y4aCTBYIOT OPTaHbl, cpOPMUPOBAHHBIE TIpe-
sunentoM ctpanbl (Coset octuiuu — B TamxukucTane, Borcimas
KBaTH(DUKAIMOHHAST KoMuccus — B Y36ekucrane). B o6oMm ciry-
vae, UMEHHO TIPE3U/IEHTY MTPUHA/IIEKUT TIOCIeTHEe WU KJII0YeBOe
CJIOBO B BOIIPOCE O Ha3HAYEHWM CY/bU WM CHATHU €ro C J0JIK-
HOCTH.

EnmvncTBeHHBIM MCKIIOUeHNEM Ha 3TOM (hoHe BBITIAAUT Kbip-
rbi3cTas. [TosHoMounsIMHU B cepe pereHust Borpoca 06 0TCTaBKe
cyleil ¥ MPUMeHeHNU ANCIUIINHAPHON OTBETCTBEHHOCTH K CY-
nbsaM HazesneH CoBeT cyziell — opraH, MOJTHOCTBIO c(hOPMHUPOBAH-
HBI CyZIbSIMU U3 UX JKe uncaa. JluciumimHapias KOMUCCHs, CO3-
nanHas npu Cosere, TakKe COCTOUT MCKJIIOYUTEJNBHO U3 CYHEH.
Bwmecte ¢ Tem HazHauenue cyzedl B KbIprbi3cTaHe He HaXOAUTCS
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MIOJTHOCTBIO B pyKax cyzelickoit koproparmi: CoBer 1Mo othopy
Cy/ieit, KOTOPBIH 3aBe/lyeT cy/leliCKuMI Ha3HaueHusIMH, Ha 2/3 co-
CTOUT U3 TIPEICTABUTEJIEN TPAKIAHCKOTO OOIIECTBA, HA3HAYAEMBIX,
110 OJTHOM TPETH, MapJaMeHTCKUM GOJBIIMHCTBOM U OTIIO3UIIHEN.
loroBsimasicsi pehopma mpeanonaraeT 3aMeHy BKJIIOYEHUS B CO-
craB CoBera cyjieil IpeJicTaBuTeNell TPAKIAHCKOTO 00IIECTBa, 4TO
SBJISIETCS TOJOKNUTETLHBIM Pa3BUTHEM.



NHOOPMAIINA
I1I0 CTPAHAM

KblprbicTaH

TamsuKMcTaH






1. KazaxcraH



CnucoK coKpalieHui

PK - Pecry6sika Kasaxcran

I'TIK - I'paxxpanckuil mpolieccyaabHbIi KOAEKC

YIIK — YrosioBHbIi polieccyaibHbIN KOJEKC

KoAII - Kozekc 06 aiMUHUCTPATUBHBIX PABOHAPYIIEHUAX
BC — BepxoBHblit cyn

BCC - Beicumii cyneGHblii coBeT

K3 — Koncruryiuonnsiii 3akon



A. OpraHusanus cyeGHO# cucTeMbl

1. CyasI 0011e#l IOPUCAUKIIUH M CIIEIHAIN3UPOBaHHbBIE Cy/bI

1. Cormacto cr. 75 Koncturyrmu PK cyaebryio cucremy crpa-
Hbl coctassgior Bepxosusiii cyx PK (BC), mectHbie u apyrue cy-
JIBI, yupeskaaeMbie 3akoHoM. K MecTHBIM cyaam oTHOCsTCst: 1) 06-
JIACTHBIE W TIPYPABHEHHBIE K HUM CYZbI (TOPOJICKOM CY/I CTOJUIIBI
Pecity6imiki, TOPOJICKIE CY/Ibl TOPOJIOB PECITYOIMKAHCKOTO 3HAYe-
HIIS ); 2) palloHHbIe U TIPUPaBHEHHBIE K HUM CY/IbI (TOPOJICKOIA CYII,
MeKpallOHHBIN Cy1T).

2. B cootBercTBIM ¢ 3aKOHOM 0 CyeGHOIT cucTeme’ TIpeycmo-
TPEHO CO3/IaHKe CHeIUATN3NPOBAHHBIX CY/I0B (BOEHHBIE, (PIHAH-
COBbI€, 9KOHOMUYECKUE, AIMIHUCTPATUBHBIE, TIO JlelaM HecoBep-
IMeHHOMEeTHUX W JpyTue). B Hacrosgmee Bpems B Kazaxcrame
(GYHKIMOHUPYIOT CleyIolye CIelualu3npOBaHHbIe CY/bl: MEK-
pailoHHbIE SKOHOMUYECKUE U A[IMUHUCTPATUBHBIE CY/IbI, MEKPaii-
OHHBIE CYJIBI 10 JleJlaM HeCOBEpIIeHHOJeTHUX (I0BeHAJbHbIE),
MesKpailOHHBIE CYJIBI 110 YTOJOBHBIM JIelaM?, BOEHHBIE CY/IbI.

3. lloacynHocTh crienuaan3upoBaHHBIX CY/I0B, KOTOpBIE Jeii-
CTBYIOT B KauecTBe CYJIOB 1epBOM MHCTaHIMHU, onpeneseHa ['TIK,
YIIK u KoAIl

1 K3 PK ot 25 nekabpsi 2000 r. Ne 132 «O cyneGHOM cucTeme 1 ctatyce cyaei Pecny6nu-
K1 KasaxcraH».

2 Cypbl, KOTOPBIM MOACYAHbI YTOMOBHbIE A€NA 06 0COB0 THXKMX MPECTYMIEHWSX, 33 1C-
KSIIOYEHNEM [1ef1, OTHECEHHbIX K MOACYAHOCTU CNELMann3npoBaHHbIX MEXPANOHHbIX BO-
€HHbIX CYZI0B MO YrOfI0BHLIM AenaM.
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4. BC siBnsieTcst BBICIIAM CyIeGHBIM OPTAaHOM TIO TPAKITAHCKIM,
YTOJIOBHBIM 1 IHBIM JIeJIaM, TIOZICY/THBIM MECTHBIM ¥ JIPYTHM CYZIaM,
OCYIIECTBJISIET B TIPELYCMOTPEHHBIX 3aKOHOM TIPOIeCCYaTbHBIX (hop-
Max HaJI30p 3a UX JeITeJbHOCTBIO U AT Pa3bsICHEHHS 110 BOTIPOCAM
cyzne6Hoi npakTukn'. Takum 06pasoM, CrenaIu3uPOBaHHbIE CY/IbI
BXOZIAT B 00IIyIO CHCTEMY Cy/I0B PecriyOumikir B KauecTBe Cy/I0B Iep-
BOI MHCTAHTINY ¥ JIS1 HUIX, TaK JKe KaK ¥ /IS BeeX Apyrux cynos, BC
SIBJIETCST eAMHCTBEHHON BBICIIEH MHCTaHIUel. B coorBercTBHU C
K3 PK «O BHecennu nsmeHeHuii u I0TMOJHEHNI B HEKOTOPbIE KOH-
CTUTYIIHOHHbIE 3aKOHBI Pecriybmaky KazaxcTaH 1mo Bompocam coBep-
MIEHCTBOBAHNS TPAsKIAHCKOTO TIPOTIECCYATbHOTO 3aKOHO/IATETbCTBAY
ot 31 miosst 2015 . Ne 340-V 3PK, opramamu BC siBstrotest: 1) me-
HapHOe 3ace/laHyie; 2) MPe3kInyM IJIEHAPHOTo 3acelanuist; 3) cyzueb-
Had KOJLIETUS 10 IPasKIaHCKUM Jenam; 4) cypeGHast KOJIIErus 1o
YTOJIOBHBIM JIEJIaM; 5) CTIeNHaT3HPOBaHHast CyIe0HasT KOJLTETHsL.

5. BC npuHuMaetT HOpMaTHUBHBIE TOCTAHOBJIEHUS (T.€. Kacaio-
I1eCsT He OT/IENBHOTO JieJia, a KAKOr0-TO 0OIIEro BOpoca TOJKOBA-
HUS TpaBa), KoTopble coryacHo cT. 4 Koncrurynuun PK BxonaT B
cocras jeiictyioniero npasa B PK u aisiores obuieobsg3arelib-
HBIMU aKTaMH.

6. lHCTUTYT cy/aa ¢ yuacTHeM TIPUCSIKHBIX 3aceatesieil B yro-
JIOBHOM CY/IOIIPOU3BOJICTBE JieiicTBYeT B PecnyGymike ¢ 1 sitHBapst
2007 r.2 B 2013 1. mogcyAHOCTb JeJI Cy/Ly TIPUCSKHBIX Obljla 3aKO-
HO/laTeIbHO cokpaieHa. CoriacHO JIaHHBIM BEJIOMCTBEHHOM CTa-
tiucTukK B 2014 T. ¢ yyacTreM NMPUCSIKHBIX 3aceliaTesiell paccMo-
TPeHo Bcero 65 yroJIOBHBIX [IeJI, YTO COCTaBJjisseT MeHee 1% oOT
001IIero Ync/Ia OKOHYEHHBIX YTOJOBHBIX el 3akoHoM «O BHece-
HUM M3MEHEHWI W JIONOJIHEHUI B HEKOTOPbIE 3aKOHOJIATeTbHbIE
aktbl PecniyGinku Kasaxcran 110 BoIpocam cOBEpIIEHCTBOBAHUS
CHCTEMbI OTIIPaBJEHUS TPaBOCyAusi», NPUHATHIM [lapramen-
toM PK 23 cenrsabps 2015 r., Baecennr usmenenus B YIIK PK B
YaCTU PACITUPEHUs TOJACYHOCTH Cy/Ia C TIPUCSIKHBIMU 3ace/aTe-
agmu. Tak, TOMUMO IeHCTBYIOMIEN MOACYAHOCTH, CY/I TPUCSIKHBIX

1 Cr. 17 3akoHa o cynebHoi cucteme.
2 3akoH Pecny6nukm KazaxctaH ot 16 sHBaps 2006 r. Ne 121 «O npucsikHbix 3aceaTensixs.
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¢ 1 suBapst 2016 1. OyzeT paccMaTpUBaTh Jesia Mo CIeTYIONINM CO-
craBaM: yOUIICTBO, COBEPIIEHHOE MPECTYIHOI TPYIIIOiT; MOXMUIIe-
HII€ YeJI0BeKa; TOPTOBJIS JIIOJbMU; BOBJIeYeHNe HeCOBEPIIEHHOIET-
HEero B COBEpIIeHUE YTOJOBHBIX ITPABOHAPYIIEHUN; TOPTOBJ
HeCOBepIIeHHOJIETHUMH.

7. Cyn ¢ yyacTreM MPUCSKHBIX 3acefiaTesiell paccMaTPUBAET Jie-
JIa 0 TIPECTYTITIEHNUSIX, 32 COBEPITIEHNE KOTOPBIX YTOJOBHBIM 3aKOHOM
PeyCMOTPEHbI CMEPTHAS Ka3Hb WJIH TIOKU3HEHHOE JIUITeHne CBO-
6ombr'. VICKITIOUEHEe COCTABIISIOT JIeia O TEPPOPUCTHIECKUX, IKC-
TPEMUCTCKUX TPECTYIIIIEHUSX, TPECTYIVIEHUSIX TIPOTUB OCHOB KOH-
CTUTYIIMOHHOTO CTPOST 1 OE30MACHOCTH FOCYAPCTBA, COBEPITEHHBIX
IPECTYITHO TPYTIIOI U 0 HAPKOTIPECTYTIIIEHNUSX, a TAKKe BOMHCKIX
TIPECTYIIIEHNSTX, COBEPIIEHHBIX B BOEHHOE BpeMs ik 00eBoit 00-
craHoBke?, MncrutyT Hapoaubix 3acenareseii B PK orcyTcrByert.

8. Ecimm 1o mesy oOBUHSIETCSI HECKOJIBKO JIMII, PACCMOTPEHHE
€ro CYJIOM C y4acTHeM MPUCSIKHBIX 3acefiaTee TIPOU3BOUTCS 110
npaBmiIaM, ipesrycMotpenubiM Y IIK, B oTHOIEHNN Beex mozicyau-
MBIX, €CJIM XOTs1 ObI OJINH U3 HUX 3asIBJISIET XOAATaifiCTBO O PacCMO-
TPEHUU YTOJIOBHOTO JIeJIa ¢ yUYaCTHeM ITPUCSIKHBIX 3ace/aTesie.

2. YpoBHHM cyZe0HOi cucTeMbl (MHCTaHI[AM)

9. CynebHast cucTeMa CKJIIbIBAETCS U3 PallOHHBIX ¥ TIPUPaB-
HEHHBIX K HUM CY/I0B, 00JIACTHBIX ¥ IPHPABHEHHBIX K HUM CY/IOB U
BC. CneranusupoBantbie cyasl oO6pasyiorcst [Ipesugentom PK
CO CTaTyCcOM 00JIACTHOTO WJTK PAHOHHOTO CY/Ia.

10. [efictBytomee mpolieccyanbHOe 3aKOHOJATEIbCTBO IPe-
YCMaTpUBAET TPH CTYMEHN 00KATOBAHUS TPAKIAHCKIX M YTOJIOB-
HBIX JIeJI: alleJUISIOHHbIH, KaCCAIlMOHHBIN 1 HA/I30PHBII TTOPSI/IOK.
KaccanmoHHbIi TOPSIZIOK paccMOTpeHust CyneOHbIX et (110 BCTy-
MUBIITMM B 3aKOHHYIO CUJIy Cy/ZeOHBIM aKTam) sIBISIETCSI 00si3a-
TEJILHBIM JIJIS JajibHelimero obpaiienust B BC s paceMoTpennst

' Cr. 631 YIK.

2 MpecTtynnenus, npeaycMoTpeHrHble cT. 99 (n. 15) 4. 2), 170 (4. 4), 175, 177, 178, 184,
255 (4. 4), 263 (4. 5), 286 (4. 4), 297 (4. 4), 298 (4. 4), 299 (4. 4) YK.
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nena B Haa30pHOM nopsizike. Kak mosicHun axenepram Komucenn
B BC PK, 60JIbIINHCTBO JieJ1 HAXOAHUT CBOE OKOHYATEJIbHOE pas3pe-
IeHNe yKe Ha YPOBHE 00JIACTHOTO CY/Ia, TO €CTh B J€HCTBUTENb-
HOCTH OOBIYHOE [IEJI0 TIPOXO/IUT JIBe cTyreHu obkanoBanust. [Ipu
HTOM HEKOTOPBIE KaTerOpry U3GMPaTeIbHBIX €] PACCMAaTPUBAIOT-
cs1 BC no nepsoit unctanimu. ['1IK B HOBO#I pefakiiuu, mpuHATOM
mapiamentom 23 centssopst 2015 r., x moacyanoctn BC PK 1o
ePBOI MHCTAHIIMU OTHECEHbI rpaskaHcKie ena: 1) 00 ocrapuBa-
HUU pereHuid u geiictuii (Oeszeiictsus) IlenTpaibHOl n3bmpa-
TesbHOM Komuccun PK, pemenuii u geiictuit (Oe3meiicTBus)
[lenTpampHOil KOMECCHE pedepeHayMa; 2) 0 WHBECTUIINOHHBIM
CIIOpaM, CTOPOHON B KOTOPBIX SIBJISIETCS KPYTIHBII MHBECTOP.

11. o agMUHUCTPATHUBHBIM JieJiaM (JeaM 00 OCrapuBaHUK
pelreHuit u geiicTBuil uim 6e3IeiicTBIUS OPraHoOB rOCYAapCTBEH-
HOW BJIACTH, MECTHOTO CaMOYIIPABJIEHNUS, OOIECTBEHHBIX 00be 1~
HEeHUl, OpraHusaliii, MOJKHOCTHBIX JIUI[ M TOCYAapCTBEHHBIX
CJIySKAIINX ) TTPEYCMOTPEHO J[BE CTYIIEHN 00KATOBAHMUS: arlesisi-
s 1 Kaccarms. TpeTbsi cTynenb (HaA30p) SBJSETCS MCKIIOUN-
TeJIbHON 1 BO3MOKHA TOJIBKO TI0 ITPOTECTY IeHePasbHOTO MTPOKY-
popa u ero 3aMecTuTeiel, a 1o HoBoii penakiu KoAll — takixe mo
Kasobe JInIIa, TTPUBJIEYEHHOTO K aJIMUHUCTPATHBHOI OTBETCTBEH-
HOCTH, TOTEPIIEBIIEro, 3alUTHUKA, 3aKOHHOTO MPEe/ICTABUTEI.
Jlesa paccMaTpuBaioTCs B MOPsiiKe 0c0OOTO MCKOBOTO TIPOU3BO/I-
CTBA: B TIEPBOW U aleJUISITMOHHON WHCTAHIIUAX — CY/Ibed eJ[MHO-
JINYHO, B KACCAITMOHHON MHCTAHIIUU — KOJIJIETHAIbHO, B COCTaBe He
MeHee TpeX Cy/iell, B HaI30PHOI — KOJIeTHaIbHO.

3. Oco0eHHOCTH ane/UIAIMOHHOTO,
KacCalMOHHOTO M HaI30PHOT0 00KaJI0OBaHUS

12. Pemenus cyzna, mpuroBopbl, MOCTAHOBJIEHUS Cy/a TIEPBOM
MHCTAHIMH, He BCTYTUBIIIE B 3aKOHHYIO CUITY, MOTYT ObITh 00Ka-
JIOBaHBI, ONIPOTECTOBAHBI B ATEJUISIMOHHOM TMOPSI/IKE 110 ameJiyis-
[IMOHHBIM (YaCTHBIM) Kanobam, mporecTam’.

T Cr. 332 MK uct. 415 VMK,
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13. IIpuMeHHTEIBHO K IPAKIAHCKUM JleslaM B allesJISIIIMOHHOM
MOPSIZIKE CYJI IPOBEPSIET 3aKOHHOCTH U 0O0CHOBAHHOCTD PETIEHMST
Ccy/ia TlepBOit MHCTAHITMHU B TTOJHOM 00beMe’. Cyj1 anesuisiiinoHHOI
MHCTAHIIMK MOKeT yCTaHaBJIMBaTbh HOBbIE (DAKThl B Ipejesax 3a-
SIBJIEHHOTO MCKa U MCCJIEI0BAaTh HOBBIE /0KA3aTEIbCTBA, KOTOPbIE
CTOPOHA MO YBAXKUTEJIbHBIM IIPUYMHAM He MMeJsla peajbHON BO3-
MO>KHOCTH TIPE/ICTABUTD CY/y EePBOI MHCTAHIINN.

14. B yrosoBHOM CYZIOTIPOM3BOJCTBE CYJI, PacCMaTPUBAIOIINI
JIeJI0 B aleJUISIIMOHHOM TIOPSIZIKE, TTPOBEPSIET 3aKOHHOCTh, 000CHO-
BaHHOCTb, CTIPABELJTMBOCTD TIPUTOBOPA JIUIITH B TOH YaCTH 1 TOJBKO
B OTHOIIIEHUH T€X OCYKIEHHBIX, KOTOPHIX KacaeTcst jkamoba Wiu
npotect. Cy/1 anesisginoHHON HHCTAHITMN TI0 UMEIONIMCS B Jiesie
U IONOJTHUTEJIbHO TIPE/ICTABJIEHHBIM MaTeprasiaM, UCCIe0BAHHBIM
B 3ace[laHNK aleJlIAIMOHHON MHCTAHIMM, B TI0JIHOM 00beMe po-
BEPSIET IPABUJILHOCTD YCTAHOBJIEH ST (DAKTHYECKUX OOCTOSITENHCTB
fieTa M TIPUMEHEHNST YTOJIOBHOTO 3aKOHA, COOJTIOIEH e HOPM YTO-
JIOBHO-TIPOIECCYATBHOTO 3aKOHA TIPH OCYIIECTBIEHUN TPOU3BO/I-
CTBA 110 JIEJTy, 3AKOHHOCTh U 000CHOBAaHHOCTD NIPUIOBOPA WJIH I10-
CTaHOBJIEHHUS Cy/la NIePBOil uHcTanuu?. JIuio, npeacTasisioniee
CyZLy MOTOJHUTETbHbIE MaTepHalbl, 00513aHO yKa3aTh, KaKUM ITy-
TEM OHWU TIOJIyYeHBI U B CBSI3U C YeM BO3HMKJIA HEOOXOANMOCTD MX
IIpeJICTaBJIeHNs], a Takxke 000CHOBATh HEOOXOAMMOCTh BOCIIOJIHE-
HUST Cy1e0HOTO CJI/ICTBHSI, TPOBEIEHHOTO CY/IOM MEePBOi HHCTAH-
1. JIonoTHUTeIbHBIE MaTepHaIbl He MOTYT OBITh TIOJTyYeHbI ITy-
TeM POM3BOJICTBA CJIECTBEHHBIX JIeicTBUIL. B ciyyae 3asBienus
CTOPOHAMH XOATalCTB O PUOOIIEHIH K 1eJly HOBBIX MaTepHaioB
WM UX MCTPeOOBAaHUY U MCCJIEIOBAHNUH, 4 TAKKe O JOTPOCe YKa-
3aHHBIX MMU CBUjeTesiel, TIOTepIeBIINX, 9KCIEePTOB, CHeIasIi-
CTOB, O COBEPIIEHNY MHBIX JIEHCTBIIT, HATIPABJIEHHBIX HAa BOCTIOJIHE-
Hue TpoOesioB cyaeOHOTO CJIEJICTBUST B MEPBON MHCTAHIUH, CY/I
BBICJIYIINBAET MHEHUE YYaCTHUKOB IIPOIECCa, TOCJIe YerO BBIHOCUT
TIOCTAHOBJIEHIE 00 X YOBJIETBOPEHNH MJIN OTKJIOHEHU®,

1 Cr. 345 TIK.
2 C1. 424, 426 YNK.
3 Cr. 429 YIK.
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15. Tlpu paccMOTpeHHH TPAKAAHCKOTO JieJia B KACCAIIHOHHOM
TMOPSIZIKE CYJI IPOBEPSIET 3aKOHHOCTH U 000CHOBAHHOCTD CY/IEOHBIX
AKTOB TIEPBOIl U ATEJUISIIMOHHON MHCTAHIIUK 10 UMEIONINMCS B
JleJie MaTepraiaM B IpefieiaX T0BO/I0B Kano0bl, porecta. Kpome
TOTO, CY/I KACCAIIMOHHOI MHCTAHIUH B TIPe/iesiaX 3asiBJI€HHOTO UC-
Ka UCCJIE/LyeT HOBbIE IOKA3aTeTbCTBA, KOTOPbIE He ObLIN MPeICTaB-
JIEHBI CY/Ty TIEPBON U ANeJUISIIIMOHHOM HHCTAHIUH 110 YBAKUTE T b-
HBIM NIpUYUHaM’.

16. Cormacto c1. 449 YIIK B yrosioBHOM CyI0IIPOU3BO/ICTBE
CYJI KaCcCAIMOHHOI HHCTAHIINK TPOBepPsieT COOITIOIEHIE CYIOM, TT0-
CTaHOBMBIIKM MPHUTOBOP, TOCTAHOBJIEHNE, HOPM YTOJOBHOTO M
YTOJIOBHO-TIPOIIECCYATbHOTO 32aKOHA M HA OCHOBE 3TOTO TIPOBEPSIET
3aKOHHOCTh, 0OOCHOBAHHOCTD ¥ CIIPABEIHBOCTH TIPUTOBOPA, MO-
CTAHOBJIEHHS B TIOJTHOM 0ObeMe.

17. Buecenue uaMeHeHui B CyAeOHbIA aKT 110 OCHOBAHMSIM, He
yKas3aHHBIM B KacCaIllMOHHOI Jkamobe, MpoTecTe, a TakKe B OTHO-
MIEeHUU PYTUX OCY>KAEHHBIX, B OTHOIIEHUHN KOTOPBIX KacCaIllOH-
Hasl Kano0a, IPOTeCT He TPUHECEHBI, I0IYCKAeTCS JINIIb IPH U3-
MeHeHUM KBaJu(UKaIUKU TPECTYIJIeHUS], COBEPIIEHHOTO B
COYYaCTHH C OCY3KAE€HHBIM, B OTHOIIEHUH KOTOPOTO M0JIaHa Kacca-
[MOHHAsI Kaj100a, eCIIN IPU 9TOM He YXYALIAeTCs UX II0JI0KEHNUE.
Pernetie 06 yXy/IIIeHN] TTOJIOKEHNS CY/[ BIIPABE TPUHSITH TOJIBKO
B OTHOIIIEHUU TeX OCYsKAECHHBIX, O KOTOPBIX TOBOPUTCS B TIPOTECTE
IIPOKYPOPa MK KaCCALMOHHOM Kajo0e.

18. BerynuBiime B 3aKOHHYIO CHJTY CyieOHbIE aKThI MECTHBIX 1
APYTUX CYZIOB B cJiydae COOJIOMEHNsT KaCCAIIMOHHOTO TOPSIIKA WX
003KaIOBAHIIST MOTYT OBITH TIEPECMOTPEHBI B TIOPsi/iKe Hazzopa BC
B TeyeHHe OJJHOTO T0jla ¢ MOMEHTA BCTYILJIEHUSI UX B 3aKOHHYIO
CUJIy TIyTeM T10/Iauyl CTOPOHOI B IIpoliecce XoaTaifcTBa o mepecMo-
TPe UJIN e IO IPOTECTY TTPOKypopaZ.

cm. rnasy 42-2 MK wn cT. 383-13 I'MK.
2 Cr. 384, 388 MK n cT. 484, 487 YTIK.
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19. Uckmovyenne 3 3TOTO MOJOKEHNST 3aKOHOM TTPeIoCcTaBIIe-
HO XofaTaiicTBaM, MPOTECTaM U MPECTaBICHUSIM TI0 YTOJIOBHBIM
JieJIaM O [IEPECMOTPE BCTYIUBIIENO B 3aKOHHYIO CUJTY OOBHMHUTEb-
HOTO TIPUTOBOPA TI0 MOTUBAM HEBUHOBHOCTH OCYKJIEHHOTO, a TaK-
e B CBI3K ¢ HeOOXOMMOCTBIO TPUMEHEHHS 3aKOHA O MEHee TSIK-
KOM yTOJIOBHOM ITPAaBOHAPYIIIEHUH, 32 CYPOBOCTBIO HAKA3aHUS WU
10 MHBIM OCHOBAHUSM, BJIEKYIIUM YJIYUIIEHHE TIOJ0KEHUS OCYK-
JIEHHOTO: TI0/laya TAaKUX XOJ[aTaliCTB 1 TIPOTECTOB CPOKAMU He Orpa-
HUYEHA.

20. [leiicTByIomuil TTOPSIIOK HAJ30PHOTO MTPOU3BOJICTBA B OT-
HOIIIEHNU IPAKTAHCKUX JIeJl IPe/lyCMaTPUBAeT, YTO OCHOBAHUEM K
IepecMOTPY B MOPSIIKe HAJ30pa BCTYNUBIIUX B 3aKOHHYIO CUITY
CyneOHBIX aKTOB TI0 TPasKIaHCKUM JIe/IaM SIBJISIETCSI CYIECTBEH-
HOe HapylleHHe HOPM MaTepHajbHOr0 JIKOO TIPOIECCyaTbHOTO
TpaBa, KOTOPOE MPUBEJTO K BHIHECEHHIO HE3aKOHHOTO CYAeOHOTO
aKTa, a Takke ecar KOHCTUTYIMOHHBINA coBeT Pecrybnuku mpu-
3HAJ HEKOHCTUTYIIMOHHBIM aKT, HA OCHOBAaHUU KOTOPOTO OHU BbI-
HeceHbI .

21. AHAJIOTUYHO TI0 YTOJIOBHBIM JieJlaM? OCHOBAHUSIMU K Tiepe-
CMOTPY B HOPsifiKe Cy/1eOHOT0 HA/[30pa IIPUTOBOPOB U TTOCTAHOBIIE-
HUIl, BCTYIUBIINAX B 3aKOHHYIO CHJTY, SIBJISIOTCS JAOMYIIEHHBIE TPH
paccieoBaHUN WK CyneGHOM PACCMOTPEHWH Jieia HAPYIIEHVsT
KOHCTUTYIIMOHHBIX TIPaB U CBOOOJ TPaKIaH OO HEMPABUIbHOE
IIPUMEHEHUE YTOJIOBHOTO M YTOJOBHO-IIPOIIECCYATbHOTO 3aKOHOB,
KOTOpbIE TMOBJIEKJIN OCYK/EHIHe HEBHHOBHOTO, HEOOOCHOBAHHOE
BBIHECEHME OIPAB/ATeIbHOTO IPUTOBOPA WU TIPEKpaIeHne ea,
HEIPaBUJIbHYIO KBAIM(PUKAIMIO JIeSHNS, JUIIEeHNe T0TePIeBIIero
npaBa Ha Cy/Ie0HYIO 3alllUTy, HEMPABIJIbHOE Ha3HAYEHNe HAKa3a-
HIS U pa3pelieHne rpakancKoro ncka. HapzopHoe mponsBojicTBO
TAK’Ke BO3MOKHO, €CJIN Cy/IeOHBIiT aKT 3aTParnBaeT rocy1apCTBeH-
Hble WM OOIIECTBEHHBIE MHTEPECHI, HE30MACHOCTD TOCYAAPCTBA
760 MOXKET MPHUBECTU K TSUKKUM HEOOPATHMBIM MOCJIEICTBHSIM

1 Cr1.387 ITIK.
2 Cr. 485 YIK.
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JULST SKU3HU, 37I0POBBSI JIFOJIEN U eCJIn JIUI0 OCYKJIEHO K CMEPTHOM
Ka3HU MJIM OKU3HEHHOMY JIMIIIEHIIO CBOOOIBL.

22. IlpotecTbl TeHEpPaJbHOTO MPOKYpPOpa B TOPSIKE HaA30pa
BHOCSTCS TI0 OOTIINM OCHOBAHUSIM, CTIEIIMATbHBIX OCHOBAHMIT IS
3TOTO HEe NUMEeTCsl.

23. Pemrenne 0 Bo30yKAeHNH HaJ30PHOTO MTPOU3BOACTBA JTHOO
06 oTkase B ero BO30OYKIEHUH HPHHMMAETCS II0 Pe3yJbTaTaM
IIPeIBAPUTEIBHOTO PACCMOTPEHMS XOZaTalicTBa B COCTaBe TPex
cy/ielt KOJUIeTHH, O/IUH U3 KOTOPBIX SIBJISIETCS IOKTaIIUKOM ",

24. lloctaHoByieHre, BBIHECEHHOE IO pe3yJbTaTaM Ipe/lBapu-
TEJILHOTO PACCMOTPEHHUS XO/[ATANCTBA, 00:KATOBAHHIO HE TTO/JIESKUT,
OJIHAKO OHO He MIPErsITCTBYET Mojiade MOBTOPHOTO X0O/[aTalfcTBa TeM
’Ke JIMIIOM, HO TI0 IPYTM OCHOBAHUSIM, a TAKKe IPYTUMU YKa3aHHBI-
MU B 3aKOHE JIUTIAMH, UMEOTITUMHU TTPaBO Ha MO[avy X0OIaTalCTBa.

25. TlocTanoBJieH e 0 BO30YKIEHUH HA[30PHOTO POU3BOJICTBA
BMeCTe C /IeJIOM IepelaeTcsl Ha pacCMOTPeHMe Ha/[30PHOM KoJLjie-
TUU 0 CYIIECTBY, KOTOPasi B Te4eHMe OJJHOTO MecsIa I0/KHA pac-
CMOTpETD /IeJIO W BBIHECTU peliieHre. Takoe pelieHre BCTYIAeT B
3aKOHHYIO CUJTy C MOMEHTA TIPUHSATHS.

26. ITocTaHoBJIEHNS HAA30PHON cynebHOIT KoJuternu Bepxos-
HOTO Cy/Ia MOTYT OBITH TIPOBEPEHBI B OPSIIKE CyNeGHOTO HA30pa B
MCKJIIOUUTENbHBIX CIy4asX, ecn MPUHATOe MOCTAaHOBJIEHUE MO-
JKET TPUBECTH K TSKKUM HEOOPATHMBIM TTOCTEICTBUSIM JIJIST JKH3-
HU, 37I0POBb JI0fIelt Jnbo 1151 9KOHOMUKH 1 Ge3omacHoct Peciy-
6k Kasaxcran 1o mpeicraienuio npeicenatenss BC wim
POTECTY TeHepasbHoro mpokypopa PK2 13 pasbsicHenuii, moy-
YEHHBIX IKCIIEPTAMU KOMUCCHU B CTPaHe, CJeyeT, 4TO Ha TTPAKTH-
Ke yKazaHHble HOPMBI TIPAKTIIECKH He TPUMEHSIOTCSI.

1Cr. 393 MK u cT. 490 YTK.
2 Cr. 384 MK 1 485 YIK.
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4. IlotHOMOYHHA cyJa
B XO/ie IIpeiBapUTEIbLHOr0 CJIe/[CTBUS
110 YTrOJIOBHBIM JiejIaM

27. CyneOHbIN KOHTPOJIb 3 OTAEIbHBIME MPOIECCYATbHBIMU
NEHCTBUSMI B OCYZeGHOM TIPOM3BOJICTBE OCYIIECTBIISIET CJIE][-
CTBEHHBIIT CY/IbsI' — CY/IbsI Cy/la TIEPBO MHCTAHIINH, K TIOJTHOMOYH-
SIM KOTOPOTO OTHOCHTCSI OCYIIECTBJIEHVE B TOPS/IKE, TIPeLyCMO-
tperroM YIIK, cymeGHOTO KOHTpOJIst 3a CcOOJOAEHUEM ITpasB,
cBOOOJI ¥ 3aKOHHBIX MHTEPECOB JIUI[ B YTOJIOBHOM CY/IOIPOM3BO/I-
crBe. Ciie/ICTBEHHBII Cy/[bsl He pelllaeT BOIPOC O BUHOBHOCTH B
COBEpIIEHNH YTOJOBHBIX MPABOHAPYIIEHWH JIUI, B OTHONIEHUH
KOTOPBIX PacCMaTpUBAIOTCST BOTIPOCHI, OTHECEHHBIE K €r0 KOMIIe-
TEHIHN.

28. CuteiCcTBEHHBII Cy/ibst B X0/ 0CYAEOHOTO MPOU3BOJICTBA

0bJaiaeT CIeIyONIMU MOJTHOMOYHSIME:

1) caHKIIMOHMPOBAHWUST CO/IEPKAHIST TIO CTPakeii®, JoMariHero
apecTa; BpeMEHHOTO OTCTPaHEeHNUs OT JI0JKHOCTH; 3aITpeTa Ha
NpUOIIKEHNE; HKCTPAUITMOHHOTO apecTa;

2) mpojTieHnsl CPOKOB COZIepsKaHuUs TI0Jl CTPaKeid, JOMaIIHero
apecTa, IKCTPATUTINOHHOTO aPecTa;

3) pUMeHeHMs 3a7I0T3;

4) CaHKITMOHMPOBAHUS HAJIOKEHUS apecTa Ha UMYIIEeCTBO;

5) MIPUHYANTETBHOTO TIOMEIEHNST He COIEPIKAIErocs IO CTpa-
el TUIa B MEUITMHCKYTO OPTaHU3AIIUIO 17151 TIPOM3BO/ICTBA
9KCIEPTH3;

6) npu ycTaHOBIeHUH (haKTa ICUXUYECKOT0 3a00I€BAHNSI O Tie-
peBojie JIIA, B OTHOTIIEHUN KOTOPOTO PaHee MPIUMEHEHO CO-
Jiep:KaHue Mol CTPaKeil, B CIENUaTIbHYI0 MEUIIMHCKYIO Op-

1 Hosenna, nosisusLiasics B YK, eBBeaeHHoM B aelicteue ¢ 1 asHBaps 2015 .
2 CT. 55 YIK.

3 B cooTBeTcTBUM CO CT. 147 YMNK copepxxaHue nog, CTpaxen B Ka4eCcTBE MeEpPbI Npeceye-
HUSI MPUMEHSIETCS TOJIbKO C CaHKLUMMW CYAbU U INLb B OTHOLLEHUM 0OBUHSIEMOrO B CO-
BEPLUEHNM NPECTYNEHNS, 3a KOTOPOE 3aKOHOM NPeayCMOTPEHO Haka3aHue B BUae nu-
LIeHnsi CBOOOabl Ha CPOK HE MeHee NATW NieT. Xo4aTalicTBO 0 coaepXXaHnmn 06BUHAEMOro
nop, CTpaxen HanpaBnseTCs cnenoBaTtesieM NPOoKypopy, KOTOPGIN, B CBOKO 04epeab, MO-
XeT 0TKa3aTb B XO4ATaNCTBE UM NoAAepXaTb ero 1 06paTUTLCS B CyA, 3a CaHKLMEN.
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TAaHW3AINI0, OKA3BIBAIIIYI0 MCUXUATPHUYECKYIO TMOMOIIb,
PHUCTIOCOOJIEHHYIO IS COfiepsKaHust OOJIBHBIX B YCIOBHSIX
CTPOTOM U30JIAINY;

7) aKCryMaIu TpyTa;

8) 00bsABICHNS MEKIYHAPOLHOTO PO3bICKA IMOJ03PEBAEMOTO,
00BUHAEMOTO,

9) nenoHMpoOBaHUS MOKA3AHUI' 1 T.1I.

29. CTOUT OTMETHTD, UTO CAHKITMOHUPOBAHWE HETTACHBIX CJIe]T-
CTBEHHBIX IeWCTBHIA (BUIEOKOHTPOJIB JIMIA M MecTa, HabJIio/IeHue,
MPOCJIYTITMBAHUE U 3aICh PA3TOBOPOB), OCTABIIEECS 32 TIPOKYPO-
POM, BBI3BIBAJIO MPOTECTHI IOPUANUYECKON oOlecTBeHHOCTH (Ha-
npumep, O6patienne PecyGanKaHCKON KOJUIETHH alBOKATOB 10
BoIpocaM peOpMUPOBAHUS YTOJOBHOTO CYIOIPOU3BOJACTBA B
paMKax pa3pabOTKM MPOEKTa YTOJOBHO-IPOIECCYATHHOTO KOJIEK-
ca Kasaxcrana). Kpome toro, Muorne opuctsl yoexaeHbl B Heo0-
XOJMMOCTH JIUCTAHIIMPOBAHUS CJIEACTBEHHOTO CYIbM OT WHBIX
cyzei.

30. B cyuasx, npexycmorpennbix Y IIK, ciaencrBennblii cymbs:

1) paccmaTpuBaer xkano0Obl Ha jeiicTBus (OeszeiicTBue) 1 pe-
IIeHNs J03HaBaTe s, OpraHa JI03HAHUS, CJIeJIOBATeNs U TIPO-
Kypopa;

2) paccMaTpuBaeT BOIIPOC O Pean3alii BellleCTBEHHbIX JI0Ka-
3aTeJIbCTB, MOBEPTAIOIIUXCST OBICTPOI OPYE WJIN JITUTENb-
HOe XpaHeHne KOTOPBIX JI0 pa3pelieHns yToJI0BHOTO JIesa 110
CYIIECTBY TPeOyeT 3HAUNTEHHBIX MaTePHATbHBIX 3aTPaT;

3) nemoHUpyeT B X0/€ A0CYAeOHOTO TTPOM3BOCTBA MOKA3AHIIST
TOTEPIIEBIIETO W CBU/IETEIS;

1 [enoHnpoBaHne nokasaHuin — 3TO 3akpenieHne nokasaHuin NoTepneBLLEro 1 cBuae-
TENS CNeACTBEHHBIM CyAbe B Cyyae, €CIN UMEITCS OCHOBaHUS nonaratb, 4To 6onee
Nno3aHWiA MX JONPOC B xo4e AocynebHOro paccnenoBaHus unv cynebHoro 3acenaHus
MOXET 0Ka3aTbCst HEBO3MOXHbIM B CUJTy OOBEKTUBHBIX NMPUYMH (MOCTOSIHHOE NPOXMBA-
Hve 3a npeaenamu KasaxcraHa, Bble3g, 3a rpaHuly, TSHKenoe COCTOsiHME 34,0PO0BbS, Npu-
MeHeHne Mep 6e30MacHOCTL), a TakKe B LeNsiX UCKIOYEeHUS NOCNeayoLLMX AONPOCoB
HECOBEPLUEHHONETHUX CBUAETENEN N NOTEPNEBLUMX A5 UCKIIOYEHNS NCUXOTPaBMUpy-
loLero Bo3aencTaus. Takum 06pa3om, CneCTBEHHbIV Cyabs cCaM NPOBOAUT AOMNPOC.
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4) HamaraeT JieHe;KHOe B3bICKAHME Ha JIMII, He BBITOJHSIIONNX
Tnpolieccyasibibie 00S3aHHOCTH B J0CYI€0HOM TIPOU3BOI-
CTBe, 32 UCKJIIOYEHNEM aJIBOKATOB 1 MTPOKYPOPOB;

5) paccMaTpuBAaeT BOIPOC O B3BICKAHWM MPOIIECCYATbHBIX M3-
JIepKeK 10 YTOJIOBHOMY JIeJTy TI0 ITPe/ICTABICHUIO TIPOKYPOPA;

6) 10 MOTUBUPOBAHHOMY XO/IaTaliCTBY a/IBOKAaTa pacCMaTprBa-
er Bompoc 06 ucTpeOGoBaHNK U IPHOOIIEHUN K YTOJOBHOMY
ety JioObIX CBEJIEHWH, JOKYMEHTOB, TIPEIMETOB, MMEIOMINX
3HAueHNe /ISl YTOJOBHOTO /I, 32 UCKII0UeHNeM CBe/IeHNU ],
COCTABJISIONIMX TOCYIAPCTBEHHBIE CEKPETH;

7) M0 MOTUBUPOBAHHOMY XOJIaTaliCTBY aJ[BOKaTa pacCMaTpHBa-
eT BOIPOC O Ha3HAYEHUH 9KCIIEPTHU3bI, €CIU OPTAaHOM YTOJIOB-
HOTO TPecefi0oBaHNs B YAOBJIETBOPEHUM TaKOTO XOJaTaii-
ctBa GbUIO HEOOOCHOBAHHO OTKa3aHO JHMOO IO HEMY He
IPUHATO PellieHne B TedeHne TPeX CYTOK;

8) 1o XojiaTaiicTBy a/[BOKaTa paccMaTpUBaeT BOIPOC O MPUHY-
JUTEJIHHOM TTPUBOJIE B OPTaH, By YTOJIOBHBIN MTpoOIIecc,
pamee OIPOIIEHHOTO UM CBUJETENs, 0OecTiedeH e sBKU KOTO-
POTO [I7151 Iau¥l TTOKA3aHWii 3aTPYAHUTENBHO;

9) BBITIOJTHSIET WHBIE TIOJTHOMOYNS, TIpexycMoTperubie Y ITK?.

31. B VIIK, BBenennom B aeiictue ¢ 1 suaps 2015 r., uncru-
TYT BO3BpalleHMs Jlefla MPOKYPOPY/CJAe0BATEN0 HA JOTIOJHU-
TeJIbHOE paccjie/loBaHNe B CBSI3M C HEMOJHOTON CJIEICTBUSI He
TPEyCMOTPEH, YTO PACIIEHUBAETCSI B JINTEPATYPE KaK «/1€COBETHU-
3al[ysl yTOJI0BHOTO TIpolieccas. BMecTe ¢ TeM cy/1 BO3BpaIIaeT JieJio
IIPOKYPOPY B CJAYYAsIX YCTAHOBJIEHUS CYIIECTBEHHBIX HAPYIIEHUI
YTOJIOBHO-TIPOIECCYATBHOTO 3aKOHOATENBCTBA, ECJTH OHU:

' NMnaxom Haumm — 100 KOHKPETHBIX LIArOB B 0GECNEYeHNN GanaHca Mexay OBBUHEHN-
€M ¥ 3aLlmMTON B Cyfax — NpeaycMoTpeHa noatanHas nepegaya ClneacTBEHHOMY Cyabe
NOJIHOMOYMI NO CAHKLMOHMPOBAHMIO BCEX CNEACTBEHHbIX AEACTBUIA, OFPaHNYMBAIOLLMX
KOHCTUTYLIMOHHBbIE MpaBa YesnoBeka U rpaxaaHuHa. [JaHHoe MOnoXeHWe Halio CBOe
oTpaxeHue B 3akoHe «O BHECEHUN U3MEHEHWIA N OONONHEHWIA B HEKOTOPbIE 3aKOHO-
natenbHble akTbl Pecnybnuku KasaxctaH no BONpocam COBEPLUEHCTBOBAHUS CUCTEMbI
OTNpaBneHnst NPaBoCyaus», MPUHATOM napnameHTom 23 ceHtabpsi 2015 r. CornacHo
N3MEHEHUAM, K MONIHOMOYNSM CNEeACTBEHHOMO CYAbW AOMNONHUTENBHO OTHECEHO CaHK-
LMOHVPOBaHUe 06bICKa, IMYHOro 06bICKa, OCMOTPA U BLIEMKM.
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1) IpenATCTBYIOT Ha3HAYEHUIO IJIABHOIO CyAeOGHOTO pasbupa-
TENIbCTBA,;

2) yCTaHOBJIEHBI B IJIABHOM CyIeOHOM pasOMpaTesbCTBe 110 Jie-
JIaM YCKOPEHHOTO JI0Cy/1IeOHOTO MPOU3BOJICTBA MJIH € 3AKJIO-
YEHHBIM MPOIECCYATbHBIM COTJIAIIEHHUEM.

32. YkazaHHble OCHOBaHMS BO3BPAIEHUS JIe1a CyIbell TIPOKY-
POPY SIBIISIIOTCST MCUYEPITBIBAIONMHU.

S.IIpeaceparenu cyA0oB: Ha3HaAYeHME U IIOJITHOMOYHUA.
Pacnpepenenue geax Mexay CyabaMUA

33. Ilpencenaremn MeCTHBIX W IPYTHX CYOB HA3HAYAIOTCS Ha
noskHOCTD Ilpesupentom PecniyGimku 10 pekomenzpanuu Bic-
nirero cynebHoro coseta PK cpokom Ha TsTh JIeT.

34. Cpenn HanGoJTee BasKHBIX TIOJTHOMOYHIT ITPE/ICEIATE st MOXK-
HO Ha3BaTh CJeAyomne:

1) pemraetT BOMpPOCH OPraHW3AIMU CYAOIPOU3BOJCTBA B CYIIE,
PYKOBO/ICTBO KaHIleJISIpUeii Cy/ia, BefleT IpueM rPaxk/IaH;

2) opranusyeTr INPOXOXKJAEHHWE CTAKUPOBKHM KaHIUIaTaMU Ha
TIOJKHOCTD CYZIbU;

3) obecrieunBaer paboTy MO MPOTUBOAEHCTBUIO KOPPYIIMU 1
cOOJIIOIEHII0 HOPM CYEHCKOI THKH,

4) M3/1aeT pactopsiKeHus, B TOM YHCJIe U 110 BOIIPOCY pactipejie-
JIEHUS JIeJI.

35. Bompocsl pacripeeneHus e B KakaoM cyje (cymneOHoit
KOJUIETHN) OIIPeJIeNISIOTCS B Hauajle KaxkK/J0To KaJleHAapHOTo rofia
pacropszKeHeM TIpeice/iaTelis Cy/ia, B KOTOPOM:

1) onpezensiioTcst OTBETCTBEHHBIE JINIIA, OCYIIECTBIISIONIIE aB-

TOMATU3UPOBAHHOE PacHpesieieHne JieJ B JAHHOM CYIIE;

2) mpefiycMaTpHUBaeTCs MOPOroBOe 3HAUeHIe KOJINUeCTBa /eI 1
MaTeprajoB, PaCIpeesieMbIX CYAbSM €KeTHEBHO, B TOM
qrcie B EPUOJL 10 OTIYCKA, & TAKKe BBIMEAITIM Ha paboTy
T10CJIe KOMAHIMPOBKH, OTITYCKa, O0JIE3HI;

3) oroBapuBaeTCs pactpesiesieH e e 10 CIeaT3aiui Cy/Iei.

1 CT. 323 YIK.
2 Cm. cT. 9 3akoHa o cynebHoi cucteme.
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36. TIpencenaresb 06aCTHOTO Cy/ia, TOMAMO Ha3BaHHBIX BBITITE
OJTHOMOYMIA:

1) mpejceaTeIbCTBYET Ha 3aceaHUsAX KacCAI[MOHHOM cyel-

HOU KOJIJIETHY;

2) cosbiBaeT IIEHapHbIE 3acefaHus 00JACTHOTO CyAa U TPej-

celaTeTbCTBYeT Ha HUX;

3) opranusyer usydenue cyaeOHOil TPaKTHKIY;

4) ocy1ecTBgeT Apyrre TOJHOMOYMS, TPeyCMOTPEHHBIE 3a-

KOHOM.

IIpexacenarens obaactHOro cya u npezicenareab BC He umeroT
TIOJTHOMOYHT 110 BO30Y KIEHUIO IUCIUIIHHAPHOTO MTPOM3BOICTBA
B OTHOIEHWH cyjeil. Perrenre o HeOOXOAMMOCTH HaTPaBJIECHUSI
MaTephajioB B OTHOIIEHUH KaKOTO-THOO0 CY/IbU HAa PacCMOTPEHHE
CynebHOro KIOpH TPUHUMAETCSI KOJIIETHATbHO — Ha TIeHaPHOM
3acefaHii 00JaCTHOTO Cy/Ia, a PACCMOTPEHHE BOIPOCA O BO30Y K-
JIEHUN JTUCIUTIITHAPHOTO TIPOM3BOJICTBA OTHOCUTCST K KOMIIETEH-
inn Cye6HOTO KIOPH.

37. HuiceHHBII 1 EPCOHATBHBIIT COCTaB CyAeOHBIX KOJLIErHii
00JIACTHOTO Cy/la YCTaHABJIMBAETCS ILJIEHAPHBIM 3aceaHneM 00-
JIACTHOTO CYy/Ia TI0 TIPEJICTABJIEHHIO TIPeiceIaTeisi 0OJACTHOTO Cy/Ia.
Ananornuno nieHapHbiM 3acefianeM BC o nipeictaBieHUIo TIpes-
cematenst BC ycranasimBaetcst cocta cyneOHbIX Kosuternii BC.

38. Ilpencenarens BC msbupaercss CeHaToM IO IIpejCTaBJIe-
o [Ipesuznenta PK, ocnoBanHOMY Ha pekomenziaiu Beiciero
cynebHoro cosera (BCC), cpokom Ha nsith siet. [Tpeacenaress BC:

1) Bosrmasmsier BC kax BbicImuii cyieGHbIi OpraH;

2) BIpaBe TIpe/CceIaTeIbCTBOBATh HA 3acelaHusX CyaeOHBIX
KOJITIETUH U CHeIUATN3NPOBAHHOTO COCTABA;

3) cosbiBaeT 1eHapHbIe 3acenanust BC u mpencenaTeabcTByeT
Ha HUX;

4) BHOCUT Ha paccMOTpeHue TieHapHoro 3acenanus BC mare-
PUAJIBI JIJIS TIPUHSATUS HOPMATUBHBIX TIocTanosennit BC o
BOTIPOCAM CyIe0HOI TTPAKTHKH;

5) BHOCHT TIPE/ICTABJICHUSI O TIEPECMOTPE CYAeOHBIX aKTOB B T10-
Ps/IKe HA/I30pa 10 OCHOBAHWSIM, ITPELyCMOTPEHHBIM 3aKOHOM;
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6) BHOCUT Ha yTBepXK/eHWe TIeHapHOTO 3aceqanns BC kanau-
JlATyPBI cekpeTaps IieHapHoro 3acenanus BC u ywieHoB Ha-
YYHO-KOHCYJIbTATUBHOTO COBETA;

7) B HEOOXOAMMBIX CJIy4asiX TPUBJIEKAET Cyeil OfHOM cyjied-
HOW KOJIJIETWH JIJISi PACCMOTPEHU Jiesl B COCTaBe JAPYTou Cy-
1e6HOI KOJLIerny;

8) opranusyer paboTy 10 IIPOTUBOAEHCTBUIO KOPPYIIMU U CO-
GJTIOJIEHNI0 HOPM CY/IEICKOiT 9THKY;

9) yrBepskaer miaH paborsr BC;

10) koopauHUPYET paboTy KOJUIETHIL;

11) mo cornacoBanuio ¢ BCC yTBep:kaaeT KOIuuecTBO cyei st
KasK/[0TO MECTHOTO ¥ IPYTOTO CY/I;

12) srocut Ha yrBepxkienue IIpesuzenty PK ITomoxenue 06
YIIOJTHOMOYEHHOM opraHe — JlemapraMenTe 1o obecreyeHn o
nesitesbHOCTH cynoB 1ipu BepxosHom cyze PK (ammapare
BC PK);

13) yTBep:&aaeT CTPYKTYpy M HITaTHOE paciicaHre YIoJHOMO-
YEeHHOTO OpraHa B IpejiesiaX JUMUTA TTaTHOM YNCJIEHHOCTH,
yTBepkaeHHoro IIpesugentom PK;

14) HasHauaeT Ha JOJUKHOCTH W OCBOOOXKZAET OT JOJKHOCTH
PYKOBOJIUTEST YIIOJHOMOUYEHHOTO OpPraHa U €To 3aMeCTH-
TeJIel;

15) yrBepxkmaer TumoBoe moyoxerre 06 OOIIecTBEHHOM COBETE;

16) yTBepKIaeT TUIIOBOH PErJaMeHT Hpe3ujuyMa IJIeHapHOTO
3ace/laHms;

17) BezmeT TUYHBIN TPUEM TPAKIAH;

18) m3maeT pacopsiKeHMs.

39. Ilpencenarens BC nMeeT Takske MOJTHOMOYUS TI0 BBIJIBUIKE-
HUIO KaHJIUJIaTOB Ha JOJUKHOCTH IpejcenaTeseil HIKeCTOSIIIX
CYZIOB — OH BHOCHT Ha PacCMOTPeHHE COOTBETCTBYIONIMX
IUIEHAPHBIX 3aCeIAHMI CY/IOB Ha aIbTEPHATUBHOIN OCHOBE KaH/[1/1a-
TYPbI Ha BaKaHTHbBIE OJKHOCTH IIPeJIcefaTe el 1 mpeicenaTesei
CyAeOHBIX KOJIJIETHH MECTHBIX M JAPYTHX CY/OB, Mpejcenareseil
cynebubix kosternit u cygeii BC; Ha ocHoBaHWM pelreHuit
IUIEHAPHBIX 3acefaHuii 0O6JaCTHBIX CYAOB IpeJACTaBJseT Ha
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aJIbTEPHATUBHON OCHOBE KaHANATyPbl HA BAKAHTHbIE IOJKHOCTH
npeacenareneil paitonubix cyzoB B BCC; Ha ocHOBaHUM pelieHust
mreHapuoro 3aceganus BC npeacrasisier B BCC na anprepHaTuB-
HOVW OCHOBE KaHJUAATYPbl Ha JIOJUKHOCTH TIpejceiaresell u
npezcenareseil cyeGHbIX KOJLIErnii 00JIaCTHBIX CY/IOB, TIPe/ceia-
Teseit cynebubix kosueruii u cyaeit BCC; saocur Ipesunenty PK
TIPEJICTABJIEHUS O HATPAKAEHUH Cyell 1 pabOTHUKOB YIOJTHOMO-
YEHHOTO OpraHa rocyiapCTB€EHHbIMUW HarpajaMu u IIpUCBOEHNN UM
II0YETHBIX 3BaHI; TPUCBAKBAET CY/bsiM PeciryO/IMKI BEIOMCTBEH-
Hble Harpa/ibl, 3BaHue «IloueTHbI cy/bsty, yTBEpskaaeT [lonoxkenne
0 TIOpSi/IKe IIPUCBOEHUS 3TOTO 3BaHus1. KaH1aaTypbl Ha 10JKHOCTD
npescenaTesis PAHOHHOTO Cy/a TJaBe TOCY/apCTBA PEKOMEHTyeT
BCC no npexcrasiennio npegcearens BC (moce o6eyskaeHnst
Ha [JIeHapHBIX 3aceannsix obmactHbix cynoB). C 2016 1. mpemxycmo-
TPEHO, YTO Tpejcenareseil pailoHHbIX cynoB u cyneit BC 6ymayrt
Ha3HauaThb Ha KOHKYPCHOI OCHOBe.

40. Pacripeniesienne iest Mexay cyabsmu peryaupyercs [Ipasu-
JIaMW aBTOMATU3UPOBAHHOTO pacIipe/ie/IeHus /e, YTBEePKIeHHbI-
MU pacriopsikenueM rnpezcenarenss BC. MckoBble n nHble 3asBJie-
HUsI, cyneOHble Jiefa, TOJIEKAIie PACCMOTPEHUIO B CyAeOHOM
TIOPSIZIKE, TIOCJIe PETHCTPAIH 1 3aBeIEHUsT JIEKTPOHHOTO HHQOP-
MaIMOHHOTO YYETHOTO JIOKYMEeHTA Ha JIeJIo, TO/ITTeXKaT aBTOMATH-
3MPOBAHHOMY PACIIPe/IeJIeHHI0 MEXKIY CYAbSMH KaK B MECTHBIX
cynax, Tak 1 B BC. ABTOMaTtusanpoBaHHOE pacipefieseHue e
OCYIIECTBJISIETCS ¢ YYETOM 0COOEHHOCTEN KaKaol cyaeOHOi MH-
CTAHI[H, PA3ETBHO MO CyAeOHBIM JleJIaM U MaTepHaIaM.

6. Biomxer cyaeOHOI cCTEeMBI:
nopsAaoK GopMHUPOBaHHA M PACXOLOBAHUA

41. Crarpeit 80 Koucrutynuu PK npexycmotpeno, uto ¢puHaH-
CHpoOBaHue CyAeOHOH CHCTEMBI JTOJUKHO 0OECTIeYrBATh BO3MOJK-
HOCTh TOJHOTO UM HE3aBHCHUMOTO OCYIIECTBJIEHUS MPABOCYAUSI.
@opmupoBanreM Tpoekta Oopketa B Kasaxcrame 3anumaercs
MunuctepcTBo (hrHAHCOB.
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42. BepxOBHBIN CyJ, KOTOPbIi SIBJSETCS aIMUHUCTPATOPOM
OIOJUKETHBIX TTPOTPAMM B TaHHOM cJiydae, (GOPMUPYET PacXoibl B
(opme OI0IKETHOM 3asIBKU €5KETOTHO Ha TIPEJICTOSIIIIE TP TO/IA 1
npezcrasJisteT ee B MunucTeperso gpuHaHcos. PacemarpuBas 6roji-
KeTHyI0 3as1BKy, MuHMcTepcTBO (DMHAHCOB TOTOBUT CBOU TIPE]I-
JIO;KEHUS B BU/IE 3aKJII0UEHNUS U BBIHOCHUT Ha paccMoTtpenue Pecry-
OsmMKaHCKO# OI0[KeTHOH Komuccuu. Ha ocHOBaHWE MTOTOB
[IpoTokoJibHOTO pentenust PeciybankaHCcKoi GIOKeTHOI KOMIC-
curt OPMUPYETCs TTPOEKT PECIyOINKaHCKOTO O10/KeTa, KOTOPbII
HAITpaBJIsieTcs B MapJIaMeHT, 3aTeM B TIPABUTEIbCTBO M yTBEPK/Ia-
ercs moctanopeHneM [IpasurtensctBa PK.

43. Ilpn paccMOTpeHNN Ha TAHHOM 3ace/laHuy TPUTJIATIAI0TCS
peJicTaBUTeNH CyeOHON BETBH BJAACTH (751 TPUCYTCTBUS HA 3a-
ceganuy 6e3 mpaBa Tos10ca), U OI0KET HATIPABJISIETCS B APJaMEHT
B TOM 00beMe, B KOTOPOM OH OBLT PacCMOTPEH Ha 3acelaHii Ha-
3BaHHOI KOMUCCHH.

44. Cratbs 57 3akoHa 0 cyneOHOIT crcTeMe IpeyCcMaTpUBaeT,
4TO OIOKET CYIOB JOJIKEH MOJHOCThIO 0OeCcIeurBaTh BhIIOJIHE-
HUE CyZlaMd WX KOHCTUTYIMOHHBIX mosHoMouuil. [losmydennbie
aKcrepraMu Komuccuu MOSICHEHUST CIEUAINCTOB CBUJETEb-
CTBYIOT O TOM, YTO YMEHbIIEHUS 3apabOTHOIN IIaThl B paMKax CO-
KpareHust O1o/Kera cyeGHON CHCTEMBI He MPaKTHKOBAIOCh. 110
nanabiM BC, 10151 pacxoz1oB cy1e0HOM cucTeMbl B 00IIEl CTPYKTY-
pe rocyIapcTBEHHBIX PACXOJIOB B CPEIHEM 3 TPHU TO/la COCTABIISIET
0,46%. [losist pacxomos cynebHoit ciictembr B BBIT cTpansr cocras-
Jistet pubsmsurenbHo 0,07%.

45. ApvuaucTpatopoM O0KeTHBIX mporpamum sBisiercs: BC,
HO Tak kak BC He gBisieTcsl 10pUANYECKUM JIAIOM, TO aJIMUHU-
cTprpoBaHue OIO[KETHBIX TPOrpaMM CyneOHOI CHCTeMBI 0CY-
IECTBJISIET CIEIUATIbHO CO3/IaHHbIN yKa3oM npe3u/ienTa /lemapra-
MEHT 10 00ecIedeHnIo gedarebHocTH cyaoB npu BC, KOTOpBIii
ABJIgeTcs opuandeckuM gunoM. Jlanusiil /lemapramenT sBiseTcs



B. Ctatyc cynen 85

TOCy/IapCTBEHHBIM OpraoM Pecriybsmnkn KazaxcraH, ocyecTsIis-
IONUM OPTaHU3AIMOHHOE ¥ MaTePHATbHO-TEXHIUIECKOE obectieye-
H1e feaTeabHocTH BC, MECTHBIX 1 IPYTUX CY/I0B € TEPPUTOPUATID-
HBIMU TOIpasfieJieHusIMU  (KaHIIEMAPUSIMEI CYI0B) B 00JIacTsIX,
CTOJIUIIE U TOPOJIaX PeciryOJINKaHCKOTO 3HAYEHTSL.

46. JlemapTaMeHT MOJATOTABIMBAET CBOIHbIE OTYETHI 00 UCTIOJIb-
30BaHKM OIOJKETHBIX CPEICTB 3a KaxK/Iblil TOJ ¥ HAIIPaBJISIeT X B
MunuctepctBo (punHancoB. [lemapraMeHT Takke OTYMTHIBAETCS
nBa pasa B roj iepen [lnenymom BC no moBomy pacxozios.

47. Brioker BC B 2015-2017 rr. cocrasisier 27 042 071 Toic.
tenre (0koJ10 150 muts gosmapoB). [Ipu aToM 10X0/1bI rOCyIapCTBA
Ha 3TOT IEPUOJ 3arianupoBanbl B cymme 5 874 940 963 tenre, a
pacxozipl, B TOM 4YHCJe ¥ Ha CyAeOHYIO CHCTEMY, B CyMMe
6 864 195 556 Tenre. [lust cpaBHeHUsT: B peciyOaMKaHCKOM O10/1-
xere Ha 2014-2016 rr. GbUIO TIPELYCMOTPEHO IS CyIeOHOM cu-
creMsbl Boizeserne 1 179 131 toic. Tenre, T.e. Ha 25 862 940 Tenre
MeEHBIIIE.

B. CraTyc cyaeit

1. Tpeﬁona}mﬂ KJ/JuIaM, Ha3HaYa€MbIM Ha JO/IXKHOCTD CyAbH

48. Cynpeit MOKeT CTaTh JIUI0, OTBEYaloliee CJAeyIONnuM Tpe-
OOBaHMSAM:

1) rpaxxnanun PK,

2) MOCTUTIINI BAJAIATH TISATH JIET,

3) umMeroIuii BhicIIee IOpUANIecKoe 0OpazoBaHue,

4) uMmeroruii crax paboThl 110 IOpUANYECKON Tpodeccun He
MeHee JIBYX JIeT,

5) nMeroruii Ge3ynpevHyo PermyTaliio W CAABIHI KBaandu-
KaIMOHHbIN SK3aMeH",

' Nuuio, oKoHuMBLLEE OBYYEHME U CAABLLEE KBANNDUKALIMOHHBIA SK3aMeH B CELManian-
POBaHHOM MarucTpaType, 0CBOGOXAAETCS OT CAauM 9K3amMeHa B TeUeHWe NSTh NeT Co
[IHS| OKOHYaHMUs 0BYy4eHUs.
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6) mpomeanTIi MeNITTHCKOEe OCBUIETETLCTBOBAHNE, TIOATBED-
JMBIIEEe OTCYTCTBIE 3a00JI€BaHMil, IPEISTCTBYIOMUX MCIIOJI-
HEHUIO TPO(ECCHOHANBHBIX 003aHHOCTEN CY/IbH, U

7) yCIlenHoO TPOLIeIii CTa)KUPOBKY B Cy/le M TOJTYYUBIINI
HOJIOKUTETbHBINA OT3bIB TJIEHAPHOTO 3aceJaHus cyaa’.

49. Or6op KaHIMAATOB HAa BaKaHTHBIE JOJKHOCTH CyJell ocy-
ntectisiercst Boicumm cynebmbim coBetom (BCC) Ha KOHKYpCHOI
ocHoBe?. Kanaumartam Ha TOJKHOCTD Cy/IbU 00ECTIEUMBAETCST PaB-
HOe TIPaBO Ha 3aHATHE TOJLKHOCTH HE3aBUCHUMO OT IMPOUCXOXK/[Ie-
HIS, COIMATBHOTO W WMYIIECTBEHHOTO MOJOXKEHWS, PACOBON M
HAIMOHAJIBHON TIPUHAIJIEXKHOCTH, 110714, TOJUTHYECKUX B3TJISIOB,
PEJIMTHO3HBIX YOeKIeHUIT 1 MHBIX 0OCTOSITETHCTB.

50. Cympbeit 061acTHOTO Cyla MOKET OBITh rpaskIaHIH, OTBeYa-
0N TIePeYNCIeHHBIM Bbille TPeOOBAHUAM, KOTOPbIHA IIOMKIMO
5TOTO UMEET CTaxk PabOTHI 110 IOPUANYECKON IPodeccuu He MeHee
IIATHA/ILATH JIET WK CTaxk PaboThl Cybeil He MeHee MATH JIET, KO-
TOPBII TIOJIy4Wl 3aKJIIOYEHME ILJIEHAPHOTO 3aCEeNaHusl COOTBET-
crByiomero obsactHoro cyzia (1ocjegree TpeboBaHHe PacIpo-
CTPAHSETCS TOJIKO Ha BHOBb HA3HAYAEMBIX Cy/€lt).

51. Jlns cyzeit BC craxk paboThl 10 00pUAYECKOil Tpodecchn
JIOJKEH COCTABJISITh He MEHee JIBA/IIATH JIeT UK CTaX PaboThI Cy-
Tibeii He MeHee JIeCSTH JIeT; KaHANIAT J0JKEeH MOJTYYUTh MOTOKI-
TeJIbHOe 3aKJIIo4YeHure mieHapHoro 3acefanus BC.

52. OTHOCHTEJIBHO COCTaBa KaHAWIATOB Ha JOJIKHOCTD CY/IbH
oummaTpHOI cTaTuCTUKK He BemeTcsd. Bmecte ¢ Tem BC exxeros-
HO TIPOBOJIUTCS aHAJM3 KaJ[POBOTO COCTaBA JEHCTBYIOMNX CY/IEH.
[IpegocTaBiieHHbIE JaHHBIE MCCIJOBAHMS, IPOBEJEHHOTO B allpe-
ge 2015 1., mokasanu, yTo [0 HasHaueHus 44% KaHauIaToB Ha
JIOJZKHOCTD Cybl paboTanu B cyneOHOl cucteme (cekperapu cy-

TCr.79 KoHctutyumm PK, cT. 29 3akoHa o cyaebHoli cucteme.
2 Cr. 30 3akoHa o cynebHoi cucteme.
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neOHBIX 3aceaHnil, pabOTHUKN KaHIEIAPU CylI0B U cyaeOHbIe
ucroHuTenn), 22% KaHIuAaToB — IOPUCTHI, IpopaboTaBIine B
YaCTHBIX U TOCYAIAPCTBEHHBIX CTPYKTYPaX, elie 22% — COTPYAHUKI
IPaBOOXPAHUTENBHBIX OPTaHOB (TIPOKYPOPSI, MoJuieiickue, dhu-
HaHCOBbIE ToJIMIEeiicKIe), 9% — ObIBIINE aABOKATHI U 3% — HOTa-
puycel. Kak moaTBepauiv He3aBUCHMbIE IKCIIEPTHI, aIBOKAT WU
IperojiaBaTesib By3a, 0400peHHbII 1IeHapHbIM 3aceganneM BC,
TeopeTudecku Moxet ctath cyabeil BC. Onnako Ha mpakTuke Ta-
KHX cJy4yaeB He ObL10, Bee cyapu BC mpormim atan paGoThi Cyabeii
B 11€PBOY U TTOCJIEYIONUX UHCTAHITUSX.

53. Cratyc cyapy HajaraeT OIpejle/leHHble OrpaHMYeHMs.
JloMKHOCTD Cy/IbM HECOBMECTHMA C JIETTyTaTCKUM MaH/IATOM, C 3a-
HATHEM MHOH OIJIauMBaeMOIl I0JKHOCTH, KPOMe IperojiaBaTelib-
CKOM, HAyYHOW WJIM WHOW TBOPYECKOM JIESITENIBHOCTH, C OCYTIECT-
BJIEHUEM TIpeJlIPUHUMATENbCKON /1eATeIbHOCTH, BXOXK/IEHUEM B
COCTaB PYKOBOJIAIIIETO OPTaHa WK HaOJI0aTeIbHOTO COBETA KOM-
Mepueckoil opranusaiuu. Cyibu He MOTYT COCTOSTb B TapTUSX,
IpoeCcCHOHATBHBIX COI03aX, BBICTYNATh B MOAAEPKKY UJIH TPOTUB
KaKOU-JIM00 TTOJIUTHYECKOI TTAPTHH.

54. Cy/ibu eKeTO/IHO B MIEPUOJ] BHITIOJHEHHS CBOUX TTOJTHOMOYMIA
MPEICTABISIOT B OPraH TOCYAIAPCTBEHHBIX JJOXO/0B 110 MECTY KU-
TEJIbCTBA JIEKTAPAIINIO O I0XOJIAX ¥ UMYIIECTBE, SIBJISIONEMCST 00b-
eKTOM HaJIOTO00IOKEHHST 1 HaxXOAeMcst Kak Ha tepputopun PK,
TaK U 3a ee rpejiesiaMu’ . ITH JeKIapaliuy MoryT myOIMKOBaThCsI, HO
Heobs3arebHO. Hempe/ictasieHne Wil peicTaBIeHne HeMOTHBIX,
HE/I0OCTOBEPHBIX JleKJIapalliil U CBe/IeHui, eciin B COIeTHHOM He CO-
NIEPKUTCS TPU3HAKOB YTOJIOBHO HAKa3yeMOTO JIesTHUSI, SBJSETCS
OCHOBaHMEM JUIl OTKa3a B Ha/leJIeHUU JIMIA COOTBETCTBYIOIMMU
TTOJTHOMOYHSIMU JTHOO BJIEUET UCIUTIIMHAPHYIO OTBETCTBEHHOCTD.
Ecim BbllieykazanHbie JlesitHUS COBEPIIEHBI YMBIIIJIEHHO WJIN He-
OJTHOKPATHO, 3TO BJI€UeT a/IMIHUCTPATUBHYIO OTBETCTBEHHOCTb.

1 Cr. 9 3akoHa Pecny6nvkn KazaxctaH ot 2 mions 1998 r. Ne 267 «O 6opbbe ¢ koppyn-
umnen».
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55. O0sI3aHHOCTD JEKJIAPUPOBAHUSI IOXO0B PACTIPOCTPAHSIET-
¢s1 M Ha KaHIWIATOB HA JOJUKHOCTD cyabu. OHU TPECTaBISIOT B
OpraH rocyapCTBEHHBIX JTOXO0B MO MECTY JKUTEThCTBA JeKIapa-
U0 O JI0XOaX U MMYIIECTBE, SIBJISIONEMCST 00BEKTOM HAJIOTO-
00JIOKEHMsT, B TOM YHC/Ie HAXOMSAIIEMCS 32 TPeieJTaMi TePPHTO-
puu Pecriyosmikn Kazaxcran, a Takke cBefieHus: 0 OAHKOBCKUX
BKJIaJIaX, [EHHBIX OyMarax, a Takke O (DMHAHCOBBIX CPEICTBAX,
KOTOPBIMU KAH/IUAThl BIIPaBe PACIOPSLKATHCS JIUYHO WM CO-
BMECTHO C JIPYTHMHU JINIIAMHF; CBEIEHNST O CBOEM YYacCTHH B Kaue-
CTBE aKI[MOHePa W yupeauTesis (yIaCTHUKA ) IOPUANYECKUX JIHII,
TpacTax M O TOCYAAPCTBAX, B KOTOPHIX OHM 3aPErHCTPUPOBAHBI, C
yKa3aHHeM HOMEPOB COOTBETCTBYIONIMX OAHKOBCKUX CYETOB, €CIIHU
JIATIO WJIM €TO CYNPYT sIBJsieTcst OeHe(pUIMapoM aTHX TPACcTOB; a
TaksKe 00 OPraHu3aIKsIX, ¢ KOTOPHIME Yy JIMI[A €CTh IOTOBOPHBIE OT-
HOIIEHHUSsI, COTTIAMIEHNsT U 00513aTeIbeTBA (B TOM YHCJIE U YCTHBIE)
[0 COJEP/KAHUIO MJIM BPEMEHHOMY XPaHEHUI0 MaTepUajbHBIX U
(DMHAHCOBBIX CPEJICTB B pasMepe, MPEBBIIAOIIEM ThICSTYEKPATHBII
pasMep MeCSTHOTO PACYETHOTO MOKA3aTelIs.

56. Anasornunbie 0053aHHOCTH 10 JEKJIAPHPOBAHUIO HECYT
cynpyr (cympyra) cyapn (KaHaAnuaaTa Ha OJKHOCTD CY/IbH ).

2. llopagox N30paHus /Ha3HAYEHNS Ha JOJKHOCTh CyAbU

(a) Opranbl, NpHHUMAIOLIKE PElleHHEe 0 HA3HAYEHUH HA JIOJKHOCTh
CY/IbH, MX COCTaB U KOMIIETEHI[HS

57. CyIbi MECTHBIX U JIPYTUX CY/I0B HA3HAYAIOTCS HA JOJIK-
Hoctb [Ipesunentom PK 1o pexomenmanuu Boiciiero cyne6Horo
coseta'. Cynpu BepxoBroro cyza uzbupaiorcst CeHaToM 110 mpeji-
craBienuto Ilpesuzenta PK, ocHoBaHHOMY Ha peKkoMeHja-
unn BCC.

58. Cratyc u kommerennust BCC ompenenensl 3aKOHOM OT
17 Host6pst 2008 . Ne 79-1V «O Boicurem cynebHom cosete Pecry-

1 Cr. 31 3akoHa o cyne6Hoii crcTeme.
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ommkn Kazaxcran». BCC — aro yupesxkaenne 6e3 o6pasoBaHUsI
IOPUINYECKOTO JINIA, CO3[IaBAEMOE B TeJIsIX 00ectedeH s KOHCTH-
TyimoHHbIX noaHoMounii IIpesugenta PK mo ¢dhopmuposanuio
CY/IOB, TADaHTUI HE3aBUCHMOCTHU CyJell U X HENPUKOCHOBEHHO-
cti. COBeT COCTOUT U3 TIPeiCeiaTeist, CeKpeTaps M IPYTUX YJIEHOB,
HazHauyaeMbIX 1 0cBoOOKIaeMbix [Ipesumentom PK.

59. BCC obazaer cieyonmumMn OCHOBHBIME TTOJTHOMOYHSIMHU:

1) Ha KOHKYPCHOIT OCHOBE OCYIIECTBJIsIeT 0TOOp KaHAuAaTa Ha
BaKaHTHYIO JIOJUKHOCTH CYJIbU MECTHOTO ¥ JIPYTOTO CY/Ia; O
nuToram Konkypca pekomennayet IIpesuzenty PK kananmara
JUISL Ha3HAUEHUsT Ha BAaKAHTHYIO JIOJKHOCTD CY/Ib MECTHOTO
U JIPYTOTO CY/1a;

2) paccmartpuBaet 110 npejicTaBienuio npencenarens BC kan-
JUIATYPbI HA BAKAHTHbIE JI0JUKHOCTH TIPe/iceiaTeselt 1 TIpe/-
cemaresieil cymeOHBIX KOJIJIETHH MECTHBIX M JPYTUX CY/IOB,
npezcenareseii cynebHbIx Kosiernii BC; pekoMeHayer KaH-
JIUJIATOB HAa BaKaHTHbIE JIOJDKHOCTH TIpeJice/iaTesieil v mpe-
cematesieii cyeGHbIX KOJIJIETHI MECTHBIX W JAPYTHX CY/IOB,
npexcenareneir cyaebupix kosmernit BC Ilpesumenty PK
JIJIS1 Ha3HAYEeHUS Ha JIOJKHOCTD;

3) paccmaTpuBaet 110 npejictaBienuio mpeaceaaress BC kan-
AUATYpy Ha BaKaHTHYIO J0JLKHOCTH cyabu BC; pexomen-
JyeT KaHaujaTa Ha BakaHTHY10 H0JsKHOCTD cyabu BC Ilpe-
sugenty PK pis npexacraBienusi B CeHaT mapiamenTa
(BepxHioio manary');

4) paccMaTpuBaeT KaHAWAATYPY Ha BaKaHTHYIO JOJKHOCTD
npencenaresis BC; pekoMenyeT KaHauaaTa Ha BAaKAHTHYIO
nokHocTh Tipencenarens BC Ilpesupenty PK nms mpen-
crapyienus B CeHaT mapJaMeHTa;

1 MapnameHT coctomT 13 AByx nanat: CeHata u Maxwunuca, OeNCTBYIOLMX HA MOCTOSIH-
HoI ocHoBe. CeHaT 06pasyioT AenyTaThl, NPeACcTaBAsoLMe NO ABa YenoBeka OT Kax-
[0 obnacTtu, ropoaa pecnybankaHCcKoro 3HayeHus 1 ctonmubsl Pecnybnukm KasaxcTaH.
MNaTHaguate genytatoB CeHata Ha3HavatloTcs MNpeanaeHTom Pecnybavku ¢ y4eToM He-
06xoaMMocTI obecneyeHns npeacTaBnTenscTea B CeHaTe HaumoHanbHO-KybTYPHbIX U
VHbIX 3HAYUMBIX MHTEPECOB 06LLECTRA.
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5) paccMaTpUBAET BOIPOCHI MPEKPAIIEHHsT TIOJTHOMOYNET TIPe/-
cemates, npezcenareseii cyaedubix Koseruit u cyneit BC,
npejceaarelieit, mpejcenareaeii cyaeOHbIX KOLIETHil 1 Cy1eil
MECTHBIX U JIPYTUX CY/I0B B JOPMe OTCTABKHU, TIPEKpaIleHIs
OTCTaBKH;

6) paccMaTpuBaeT BOIPOCH OCBOOOKAEHHS OT 3aHMMAEMbIX
TIOJKHOCTEH Cy/ielt MeCTHBIX U IPYTHX CYJIOB B CJIyYasix pe-
OpraHu3aliuu, yupas/HeHus cy/ia, yMeHbIIeHus yucaa cyjei
COOTBETCTBYIOIIETO CY/Ia, €CIN OHU He JIAI0T COTJIacks Ha 3a-
HSITHE BaKaHTHO#T IOJUKHOCTH CY/[bU B IPYTOM Cyie?;

7) paccMaTpuBaeT BOIMPOCH OCBOOOKAEHWS OT 3aHMMAEMbIX
JIOJKHOCTEN TIpeJiceiaTeIeld, pejiceaTeneit cyaeOHbIX KO-
JIETUIl MECTHBIX U JIPYTUX CY/IOB B CIyYasiX peopraHu3alnu,
yIIpa3iHeHns cy/ia, UCTeYeHUs CPOKa MOJTHOMOUNH, €CJIi OHU
He JIAI0T COTJIACHs Ha 3aHATHE BAKAHTHOMN JIOJKHOCTH CY/IbU
B JIPYTOM CYy/Ie; PaCCMaTPUBA€ET BOMPOCHI OCBOOOKIEHUS OT
3aHMMaeMbIX foJukHOCTel cyneit BC B ciyyae ymeHbIeHUS
yncsa cyieit BC, ecom oHu He JaI0T corsiacks Ha 3aHATHE
BaKaHTHOH JI0OJUKHOCTHU CY/IbU B IPYTOM CYIE;

8) paccMaTprBaeT BOIPOCHI OCBOOOKIEHUSI OT 3aHMMAEMBIX
JOJKHOCTEN TpesicenaTeneii cyneOubix komernit BC B ciy-
Yagx UCTeYeHUs CPoKa TMOJHOMOYMIA, eCJIM OHU He JIAloT CO-
TJIaCUsT Ha 3aHSATHE BAKAHTHOU JOJIKHOCTU CYIBU B JPYTOM
cyne;

9) paccmMarpuBaeT BOIPOC OCBOOOXKIEHUS OT 3aHMMAEMBbIX
JIOJKHOCTEN TIpejiceiaTesieil cyie0HbIX KOJUIETHH U cyieit
BC, npezcenarerieii, npenceparesieii cyaeOHbIX KOILIETHI 1
CyJiell MECTHBIX U JIPYTUX CY/IOB 32 COBepIlieHre MU JTUCIIU-
MJIMHAPHBIX TIPOCTYITIKOB, B CUJTY TPO(eCCHOHATBHON HEeTIpU-
TOZHOCTH WJIK 3a HEBBITIOJHEHNe TpeboBaHUiT 3aKoHa O Cy-

1 MpekpalleHne oTCTaBKM — NpekpalleHne NosHOMOUYMNA Cyabh B oTcTaBke 6e3 coxpa-

HEHWA 32 HUM 3BaHWS Cy[bM1, NPUHAOJIEXHOCTM K CYOENCKOMY COOBLLECTBY, rapaHTuii

JINYHOIN HEMPUKOCHOBEHHOCTM U MHBIX MaTePUasibHbIX 1 COLMAnbHbIX rapaHTuii, Npea-
ycMoTpeHHbIx K3 «O cyaebHol cucTeme n ctatyce cyaeit Pecnybnvkm KasaxcrtaH».

2 PajiioHHbIE cyabl 06pasyloTcs, PEOPraHN3yoTCs, NePENMEHOBBLIBAIOTCS 1 YNPa3aHsoT-
ca MNpe3npeHTom Pecnybnukn KasaxcrtaH no npeacraeneHwio npeaceaatens BC, co-
rnacosaHHomy ¢ BCC.
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nebnoi cucreme (o mpejacraBiaeHuo npeacenarens BC,
ocHoBaHHOMY Ha pemternu CynebHOro Kiopu'), a Takxe B
CJIydasix HMpeKpalieHns OJTHOMOYMI CyAbK O COOCTBEHHO-
My JKeJaHWI0, HazHayeHus, U30paHuss CyAbU Ha APYTYIO
JIOJIZKHOCTD U €70 Mepexo/a Ha APyryio paboTy, J0CTUKEHIS
IEHCHOHHOTO WJIM IPeJeJIbHOr0 Bo3pacTa HpeObiBaHUs B
TMOJZKHOCTHU CY/IBH;

10) paccMaTrpuBaeT BOMPOC OCBOOOXKIEHHS OT 3aHMMAEMbIX
JIOJKHOCTEN Ipezicefaresieil cyaeOHbIX KOIernii u cyeii
BC, npencenareneii, nmpecenareneii cyaeOHbIX KOJJIETHHA 1
CyZiell MECTHBIX W JIPYTHX CYAOB B CJAy4asdX TIPeKparieHus
MOJTHOMOYUI CY/TbU 110 COCTOSTHUIO 3/[0POBbS, B CBSI3U C BCTY-
IUIEHUEM B 3aKOHHYIO CHJTy OOBHHHTEILHOIO IIPUTOBOPA IO
YTOJIOBHOMY [IeJly, TipekpatienueM rpakaanctsa PK, cmep-
THIO CY/IbH;

11) 1o ocHoBanusAM, npeaycMoTpeHHbIM B 11. 6—10 pexomenpyet
[Ipesugenry PK ocBoboauTh OT JOJKHOCTEl TpejceaaTe-
JIeit, pejiceiaTesieit cyieOHbIX KOJIJIETHIA U Cy/Ieil MECTHBIX U
JPYTUX CY/IOB, pejceaaTenei cyaebubix komnernii BC; BHo-
cut pekomenpanuu Ilpesugenty PK 06 ocBoboxaeHun ot
NOJKHOCTEH mpezicesatens u cyaedt BC s BHeceHns mpej-
craBienns B CeHar mapjiaMenTa;

12) paccmaTpmBaeT BOTIPOC O Jjade COTJIacHs Ha TIPOJIJIeHE TIPel-
cemaresieM BC PK cpoka nipeGbiBatuist B TOJKHOCTH CY/IbH
0 IOCTVZKEHUN MM TIEHCHOHHOTO BO3pacTa.

(6) OcobennocT npoueaypbl HazHayeHus1 (HOMHHHPYIOLIHE Opra-
HU3AIMH, POXOK/EHHE CTA3KMPOBKH, 9K3aMEHbI, paciupe/ele-
HU€ BaKaHTHBIX JOJLKHOCTEH U T.11.)

60. OT60p KaHAMIATOB HAa BAKAHTHBIE JOJUKHOCTH CyJleil MecT-
HBIX U IPYTUX cy/10B ocyiectsisercss BCC Ha KOHKYPCHOIT OCHO-
Be U3 YKCJIA JIUI, TOJABIINX 3asBJeHNE HA 3aHSATHE BAKAHTHBIX
JIOJKHOCTEN 1 OTBEYAIOMNX (DOPMATHHBIM TPeOOBAHUSIM K KaH/I1-

' O nonHomouusix Cyme6Horo xiopy cm. 1. 5 (8) pasaena b.
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naty. BCC 1o nutoram KOHKypca peKoOMeH/IyeT KaHJUaTOB Ha Ba-
KaHTHbBIE I0JDKHOCTH Cy/Ieil MECTHBIX U IPYTUX cyoB [Ipe3unenty
PK g nasnauenus.

61. O6bsBrenne CoBera 0 KOHKYPCE VISl 3aHATHST BAKAHTHON
MOJUKHOCTH CY/IbU MECTHOTO 1 JIPYTOTO Cy/a myOJIuKyeTcs: yIoJ-
HOMOYEHHBIM OPraHOM IO OPTAHW3AIMMOHHOMY U MaTePUaIbHO-
TeXHIYECKOMY obectiedenio fesitesbHoctn BC — Jlemapramen-
TOM 110 0becredennio aesitenbHocTn cynos pu BC PK (ammapar
BC PK) He menee yeMm 3a oI MecsIl 10 KOHKypca B epUoJiye-
CKWX TI€YaTHBIX M3JAHWIX, PACIPOCTPAHIEMBIX HA BCEWl TEPPHUTO-
pun PK, Ha Ka3aXCKOM 1 PYCCKOM $I3bIKaX.

62. [IpueM KBaTM(PUKAIIMOHHOTO 9K3aMeHa Y KaHIU/IaTOB B CY-
IbU JI7s1 OIpe/ieJieHusT YPOBHS WX 3HAHUU ocyiiecTBiseT Kamu-
¢dukanmonnas komuccusi npu Cosete (Ipencenaresib W YJeHbI
Komucenn HazHavaoTcst Win JeJIeTUPyIoTCS B ee COCTaB CPOKOM
Ha siBa roga BCC). B coctaB Komuccenn Bxozsr npeacenatess Ko-
MHCCUU ¥ TISITh CHEIUAIICTOB U3 YHCJIa TIperojiaBaTesiell mpasa,
YYEeHBIX-IOPUCTOB, Ha3HauaeMbix CoBETOM, a Takke Tpoe CYeH,
nenerupyembix CyneOHBIM JKIOPH U3 CBOETO COCTaBa, Ha POTAIHOH-
HOI OCHOBe.

63. [Iporenypa caaun kKBaaupuKaMmoHHOTO 9K3aMeHa BKJI0Ya-
et B ceOst 1Ba srama’; 1) KOMITbIOTEPHOE TECTHPOBAHNE Ha 3HAHIE
3aKOHO/IATEJIbCTBA; 2) MPOBEPKA 3HAHWIT MTPETEH/IEHTA 110 IK3aMe-
HaIlMOHHBIM Ouieram. Pesysibrarhl KBaau@UKAIMOHHOIO SK3aMe-
Ha OrJammaiTcs npeteHenTy Ha 3acepanun Komuccun. [Tomumo
YCTHOTO 9K3aMeHa, B OyyIeM ILIaHUPyeTcs J00aBUTh MEChMEH-
HBII 9K3aMeH. JK3aMeH MPOBOUTCS /LIS BCEX MPETEH/YIONIUX Ha
TOJLKHOCTD cyzibu. V3 Tex, KTo caan ak3ameH, (hopmMupyercs Ka-
JIPOBBII Pe3€ePB LIS PEKOMEHIAINN Ha JIOJZKHOCTD CY/IbH B CITydae
MOSBJIEHNS BaKaHCUI.

T Cm. . 54 Pernamenta BCC.
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64. Pe3yabTaThl caun KBaTM(PUKAIMOHHOTO 9K3aMeHA HOCST
KOH(MUICHIMATBHBIN XapaKkTep, 10Ty K HuM (6e3 TIpaBa BBIHOCA,
Tepesiayll U KOTIMPOBAHMS) Pa3pelien ToJIbKO wieHam Komuccnn,
paborHukam armmapara CoBera, 06eCIeUNBAOIIIM JEATETHHOCTD
Komuccun'. Jlutam, caBmmm KBaTnOUKAIMOHHBIN 9K3aMeH, BbI-
JIA€TCST CIIPaBKa, a 1Mo TPeDOBAHKIO — BBHINUCKA M3 MPOTOKOJIBHOTO
pemtenust Kosernm.

65. Konkypcubrii 0T60p KaHIUATOB HA BAKAHTHBIE JIOJKHOCTH
cyneit ocymectsisercss BCC oTKpbITO U I71acHO (€ TIpUTIalieHueM
CMU) B ycioBUAX, MCKIIOYAIONNX BMENIATEILCTBO B €ro jies-
TebHOCTb. Pekomenanus CoBera 0 Ha3HayeHUM HA JIOJDKHOCTD
Cy/ZIbUl MECTHOTI'O 1 IPYTOro0 CyJa JaeTcs 110 Pe3yIbTaTaM KOHKYpPC-
HOTO paccMOTpeHus. PesybTaTbl KOHKypca pa3MeIaloTcd Ha MH-
TepHeT-pecypcax.

66. Permenne 06 06bsIBIEHIN KOHKYPCA TPHHUMAETCST TIPeice-
naresem Cosera. OcHoBanueM J7ist 00bsiBernst Koukypca Coe-
TOM SIBJISIETCSI TIPEJICTaBIEH e 00 OTKPBITHN BAKAHCUH Ha TOJIK-
HOCTb Cy/ibM, BHeceHHoe Ipejcenatenio Cosera [lenapramenTom
110 obecriedenuio fesitenbuocTu cynos mpu BC PK.

67. Pemenusi CoBeta PUHUMAIOTCSI OOJBITMHCTBOM TOJIOCOB
€ro YJIeHOB, YYaCTBYIOUIMX B 3aceJaHUU, B OTCYTCTBHUE JIUIA, B OT-
HOILIEHUH KOTOPOTO PacCMaTPUBAELTCS BOIIPOC, A TAKKe NHBIX [IPU-
TJIAIeHHBIX JIUIL.

68. Takum 06pasom, pelneHre o HazHadeHnn 3apucut or BCC u
npesuzieHTa. [Ipn HEKOTOPBHIX OOJTACTHBIX Cylax MMeoTcst oOre-
CTBEHHBIE COBETHI, KOTOPBIE PACCMATPHBAIOT KaHMAATYPHI HA CY-
Jiell ¥ MOTYT JIaBaTh CBOE MHEHHE O TOM WJIM MHOM KaH/HAATe, O/I-
HAKO UX MHEHHE He SIBJISIETCST 00513aTeTbHBIM.

69. Ecn peun uzet o cyzibe BepxoBHOTO cy/a, TO mocje peKo-
mengain BCC npesuzent npejcrasiser kauanaatypy B CeHar.

' Cwm. n. 61 Pernametita BCC.
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Permenne Cenara 06 u30paHuu Ha J0JKHOCTD U OCBOOOKIEHUH OT
JOJKHOCTH  TIPUHUMAETCsT OOJMBITMHCTBOM TOJIOCOB OT 0OIIEro
upcyia genytatoB Cenara'. Perenue npuHUMaeTcst M0 KasKAO#
KaHMAaType ITyTeM OTKPBITOTO ToJocoBaHusi, ecin CeHar He
OIPE/IeJINI MHOI TIOPSIOK TOJOCOBAHUSA, U 0OPMIIAETCS T10CTa-
HossieHreM CeHaTa OT/IE/IBHO 10 KaK10i1 KaHauaarype. B ciydae
OTKJIOHEHUS KaHANAATYp, peacTaBaertbix [Ipesugentom Peciry-
6omkn Kasaxcran it m30paHust Ha JIOJKHOCTD W OCBOOOKICHUSI
OT IOJZKHOCTH, perierne CeHata 10JIKHO COAEPIKATh Pa3BEPHYTYIO
MOTHBHPOBKY OTKJIOHEHHSI.

3. CpoK IIOTHOMOYHIi CyABH U ero NpodecCHOHANBHEII POCT
(aTrecranus, Ha3HaYeHUe B BBIIIECTOAIIMIA Cy/,

nepeBOAsI B APYyroi cyx)

70. Cratpg 79 Koncrurynuu PK ycranasimBaet, 4to cyibi co-
CTOSIT U3 TIOCTOSIHHBIX CYy/leii, He3aBUCUMOCTh KOTOPBIX 3alITHIIAET-
cst Koncrurynueit PK u 3akorom. [TosHoMoumst cyipu MOTYT OBITH
HpeKpalieHbl UIN TPUOCTAHOBJIEHbI UCKJIIOYUTENBHO 110 OCHOBA-
HUSIM, YCTAQHOBJIEHHBIM 3aKOHOM. 3aKOH O CyaeOHOU cucteme B
cT. 24 «HecmensiemocTb cyieit» yTOUHSET, UTO CY/IbU «HAEJSIOT-
¢S TOJTHOMOYMSIMU HA TIOCTOSTHHON OCHOBE», @ UMEHHO TI0KU3HEH-
HO WK JIO JIOCTHKEHUS TMPeNebHOTO BO3pacTa TpeObIBaHus B
TOJIKHOCTH CY/IBU.

71. Hpe[[eJIbeIM BO3paCToOM [JIA Hp€6bIBaHI/IH B JOJIKHOCTH
CyJibU ABJIIETCA JOCTUIKEHNE 65 JIET, HO B UCKJIIOYUTEIbHBIX CJIY-
YasgaXx 9TOT BO3PACT MOJKET OBITH IIpOJIJIEH HE 0oJ1ee 4eM Ha IIATh JIeT.

72. B KazaxcraHe He CYIIECTBYeT CHUCTEMbBI MEePUOANYECKOI
OIIeHKHU TTPOhecCHOHATIbHON TPUTOIHOCTH/YPOBHA Cyzel (arTe-
craruu). Bmecte ¢ TeMm TieHapHOe 3acefaHie 00JACTHOTO Cyla
i BC o6eysxaaer Bompoc o nepegaue B CyneGHOE KIOPU MaTepu-
aJIOB B OTHOTIEHWH CY/IbH, UMETOIEro HI3K0e Ka9eCTBO OTIIPABJIe-
HUS TIPABOCYIUS WK JIOTYCTUBIIETO CUCTEMaTUYecKye Hapyiie-
HUSI 3aKOHHOCTH TIPU paccMoTpernu cyneOHbix neir. Ha mpaktuke

T Cm. . 69 Pernamenta Cenata PK.
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B TaKHX CJIyYasix 0ObIYHO BBIHOCHTCSI PEllleHne o rnepeaade (M
oTkase B nepenade) B CymeGHOe KIOPH MaTeprajia B OTHOIIEHUH
CY/ZIBY JIJIS1 OTIpe/IeIeHIsT €ro TPOhecCUOHATBHON TIPUTOTHOCTH.

73. BCC pexomeHyeT KaHANAATOB HA BAKAaHTHBIE JIOJKHOCTH
npejceaTesiei, mpeacenaresaeil cyneOHbIX KOJJIETH MECTHBIX U
IPYTHX CY/IOB, pecenareeii cynebunix kosueruii BC Ipesuen-
Tty PK 115 Haznauenus Ha nospkHoCTH. Kanaumaatypa Ha JOJIK-
HocTb peacenarens BC pacemarpusaercs BCC.

74. BCC pekoMeHIyeT KaHANAATOB HA BAKAaHTHBIE [JOJKHOCTH
npeacenarend, cyap BC Ilpesunenty PK mias npencrasienus B
Cenat napnamenta PK.

75. Yro KacaeTcs TepeBofia B IPYTOH CY/, TI0 CBU/IETETBCTBY
HE3aBHCHMOTO HKCIIEPTA, CY/Ibst MOJKET OBITH MEPEBEIEH TOIBKO 10
cobcTBeHHOMY JKesanuio win 1o npescrasiennio BC u BCC, ko-
TOpBIE YTBEPsKAAIOT KAHMIATYPBI HA TY WM UHYTO I0JKHOCTD U1t
npejicTaBieHus npe3usienTy. O1HaKO B 3aKOHOJIATEILCTBE BOIPO-
CBI TIEPEBO/IA CY/IbU B IPYTOH CY/l YETKO HE Pa3pelieHbl.

4. TapaHTHH HENIPUKOCHOBEHHOCTH cyZeii (MMMyHHUTETHI)

76. B cootBetctBuu co c1. 79 u 55 Koncruryiuu PK, cyaps ve
MOKeT OBbITb apecToBaH, IOABEPrHYT MPHBOLY, MePaM aJMUHI-
CTPATUBHOTO B3BICKaHIIsI, HATATAEMBIM B CyZIeOHOM TOPSIIIKE, M-
BJIEYEH K YTOJIOBHOI OTBeTCTBEHHOCTH O3 corsacust [IpesuenTa
PK, ocnoBanHoro #Ha 3axmouennn BCC, a npezcenatesb 1 cyibu
BC — 6e3 cormacust Cenara, KpoMe CIy4aeB 3aepsKaHust Ha MECTe
MPECTYIIIEHNS WA COBEPIIEHNS TSKKUX TIPECTYIICHWI.

77. Crarbeit 550 YIIK periamenTupoBaH HOPSIIOK MPOM3BO/I-
cTBa I0Cy1e0HOTO PacCIeI0BaHst B OTHOMEHHUH CyAbu. Jlyis1 oy~
YeHUSsI COTJIAcHs Ha MPUBJIeYEeHNe CY/IbH K YTOJIOBHOI OTBETCTBEH-
HOCTH, 3ajiep:KaHue, cofiepskaHue Moj[ CTpaskeld, IOMAIHWIT apecT,
PUBOJL TeHepasbHbiil mpokypop PK BHocut npencrasaenue Ipe-
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sunenty PK, a B otHormennm nipescenarens u cyneir BC — B Cenat
napnamenta PK. [IpescraBienye BHOCUTCS TIepe]] TIPeTbsIBJIeHUEM
Cy/Ibe TIOCTAaHOBJIEHNUS O KBATM(UKAIINNI JIESTHUST TI0/I03PEBAEMOTO,
BHECEHUEM B Cy/I XO[aTaiiCTBA O CAHKIMOHUPOBAHUYU MEPHI TIpe-
ceyeHus B BUJIE COZIEPKAHMS TOJ CTPasKeH, JIOMAITHETO apecTa,
pelteHreM BOIPOCca 0 HeOOXOAMMOCTH 3a/lePKaHUsL, TPHHYIUTEb-
HOTO TIPUBOJA CY/IbK B OpraH A0CyAeOHOTO paccaenoBaHus .

78. Boripoc 0 caHKITMOHMPOBAHUK MEPbI IIPeceveH s B BUJIE CO-
JlepKaHus 10/ CTPaXell, IOMalIHero apecTa Cy/lbHl pa3pelaeTcst
CJIEJICTBEHHBIM Cy/Ibell pailoHHOTO Cy/1a roposia ACTaHbl Ha OCHOBA-
HUM TIOCTAHOBJIEHUSI JIUI[A, OCYIIECTBIISIONIEr0 T0CyAeOHOe pac-
cJie/loBaHue, TIOJIePsKaHHOTO TeHepaibHbIM pokypopoM PK. Xo-
JIaTaliCTBO O MPOJJIEHUM CPOKA COJEPKaHUS [OJ[ CTpaxkeil Wiu
JIOMAIITHETO apecTa B OTHOIIEHUH CYIbH MOKET OBITh HAIIPABJIEHO B
Cy/l TOJIbKO IIPU NOJ/IepKaHiK ero TeHepaabHbIM IpokypopoM PK.

79. llon nunieHreM HENPUKOCHOBEHHOCTH IOHMMAIOTCS Jlaya
COIJIaCUS Ha NPUBJIEYEHUE K YTOJOBHON OTBETCTBEHHOCTH U TIPH-
MEHEeHHe Mep IPOLEeCCYaTbHOTO TPUHYKACHHS.

80. Ecim cornacue IIpesunenta PK nim Cenara na npusieyve-
HHe CY/IbH K YTOJIOBHOI OTBETCTBEHHOCTH, Ha 3a/iepsKaHue, Coflep-
’KaHue 110Jl CTpaskell, JOMAITHUI apect, IIPUBOJ, TI0JIyYeHo, TeHe-
PaBHBIN MTPOKYPOP PEIIAeT BOTIPOC O TIPUMEHEHUN K CY/Ibe ITUX
Mep TIpeceveHusl, TIPOIecCyaTbHOTO MPUHY:KAeH!s?. B cirydae ecin
COTJIACHS He TIOJIyYeHO, YTOJIOBHOE /IeJI0 TO/ITIEKUT TIPEKPATeHIIO
10 TOMY OCHOBAHWIO®, a MepbI IPecedeHusi, MPOIeCCyaTbHOTO
NPUHYKIEHNS B BUJIe COJlepKaHMs MOJ] CTPaKel, IOMaIIHero ape-
cTa, 33/lepsKaHus, MPUBO/IA IPUMEHSTHCS He MOTYT.

81. Hazzop 3a 3aKOHHOCTBIO [0CYI€OHOTO PacCieloBaHIst B OT-
HOIIIEHUU CY/IbH OCYITIECTBJISIET TeHepasibHblii Ipokypop PK, cank-

T Cm. u. 4 ct. 550 YIIK.
2 Cm. 4.6, 7 cT. 547 YIK.
3 CM. u. 8 cT. 547 YIK.
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MY HA POM3BOCTBO CJIECTBEHHbIX JAEHCTBUI B OTHOIIEHUH CY-
JIbM IAIOTCS TeHepaabHbIM IpokypopoM PK mocie BbiHeceHnsT MM
IOCTAHOBJICHHSI O COTJIACHHU C MPOJAOJIKEHIEM A0CyaeOHOro pac-
caeoBaHus’.

82. Jlesio, pacciieloBaHHOE B OTHOIIEHUHU CY/bU, MOXKET OBITH
IPUHATO K MPOU3BOJCTBY COOTBETCTBYIOMIETO CyJa TOJBKO HPHU
HAJIMYKMK TIOCTAaHOBJIEHUS reHepasbHoro npokypopa PK o npena-
HUU 0OBUHSAEMOTO CY/Iy2.

83. Cormacto 3akoHy 0 cyneOHOI crcTeMe CIelnaTbHbIE OTe-
PaTUBHO-PA3bICKHBIE MEPONPUATHS W HETJIACHBIE CJI€ACTBEHHbIE
JIEHCTBUS B OTHOIIEHUH CY/IbU MOTYT OBITh MPOBEEHBI ¢ CAHKITNN
IPOKypopa B TOPSiZIKe, MPEIyCMOTPEHHOM 3aKOHO/ATelbHBIMU
akramu PKS,

84. OcMOTp 1 0OBICK JKUJIOTO, CIIY;KEOHOTO TTIOMEIIEH s Cy e,
VCIIOJb3YEMbIX MMM JIMYHBIX U CJAYKEOHBIX TPAHCIOPTHBIX
CPEJCTB, MX KOPPECIOHAEHINH, OaHKOBCKUX CYETOB, Oaraxka u
MHOTO MMYIIECTBA, BbIEMKA JAOKYMEHTOB ¥ IPEAMETOB, apecT Ha
MIMYIIECTBO ¥ MOYTOBO-TeJIerpadHbie OTIIPaBJIEHNs], TIEPEXBAT CO-
oOLIeHNH, TIPOC/IyIIMBaHIe U 3allUCh [EPErOBOPOB MOTYT OBITh
IPOM3BE/IEHBI JIMIIb B PAMKaX BO30YKIEHHOTO TeHepaTbHBIM MPO-
kypopom PK nena.

85. IIpoBezienne crielanbHbIX OII€PAaTUBHO-PA3bICKHBIX MEPO-
NPUATHIA (EPITIOCTPAIMST IEPENICKHU, HETIACHOE TPOCTYITBAHIE
¥ 3aITUCh PA3TOBOPOB, CHATHE MH(POPMAIINK € TEXHMYECKUX KaHa-
JI0B CBSI3U M T.II., OIIEPATHBHOE TIPOHNKHOBEHE) BO3MOKHO TOJIb-
KO C CAaHKIIMK POKYpopa 001acTH (rOpo/ia) U BBINIECTOSIINX T1PO-
KYPOPOB, TIPUYEM JIa’Ke B CJIydasiX, He TEPISIINX OTJIaratebcTBa
(. 7 ct. 12).

1Cm. 4.10 cT. 547 YIIK.
2 Cm. 4. 11 cT. 547 YMK.
3cr.27.
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86. B caryyasx, korzia cyabs 3ajiep:KaH Ha MecTe MPecTyIIeHNsT
Jmbo ycTaHOBJEH (DaKT MPUTOTOBJIEHHS WM TOKYIIEHNUsT Ha CO-
BepIeHNE TSKKOTO W 0000 TSZKKOTO TPECTYIIEHHS 00 1M
COBEPIIIEHO TSKKOE I 0C000 TSKKOE TIPECTYILIEH e, 10CyAe0H0e
pacciie[oBaHie B OTHOIIEHUN HETO MOJKET OBITh TPOIOJIKEHO J10
TOJTYYeHNUsT COTTIACHsT TeHepaIbHOro mpokypopa PK, Ho ¢ 06si3a-
TEJIbHBIM €T0 YBEIOMJIEHHEM B TedeHue CyTOK. [ eHepagbHbIN mpo-
kypop PK mmbo maer corsacue Ha TIpojoJiKeHHe I0CYAeOHOTO
paccieoBanust OO OTKA3bIBAET B ATOM C TIPEKPAIEHUEM J0CY-
neGHOTO paccienoBanus. B ciyyae ecam gocynebHoe paccienosa-
HU€ JI0 TIOJIYYEHHsT COTJIACUsI TeHepaibHOTo TpoKypopa PK mpo-
JIOJIKEHO HE3aKOHHO, €T0 Pe3yJIbTaThl He MOTYT OBITh JOMYIIEHBI B
KavyecTBe I0Ka3aTeIbCTB 10 YTOJTOBHOMY JIENY.

87. Cylbsi, B TOM 4mcJie OcJe TpeKpalieHus ero NoJHOMOYNI,
He MOXeT ObIThb NPHUBJIEYEH K KaKOH-TMOO OTBETCTBEHHOCTH 32
BBIPAKEHHOE VM IIPU OCYIIECTBJIEHUY TIPABOCY/INSI MHEHUE U TTPU-
HATOE CY/IOM pellleHre, eCid TOJbKO BCTYIMHUBIIUM B 3aKOHHYIO
CHJTy TIPUTOBOPOM Cy/Ia He OYeT yCTaHOBJIEHAa BUHOBHOCTD CY/IbH
B TIPECTYITHOM 3JI0yTIOTpebIeHIN THO0 BHIHECEHHN 3aBEOMO He-
[PaBOCY/IHBIX IPUTOBOPA, PENIEHUs I HHOTO CyAeOHOTO aKTa.

5. lucuMIuIMHaApPHEIE IPOLeAyPhl B OTHOLIEHUH CyAbHU

(a) Bugsl npocrynkos

88. I[lopsimox mpuBedeHus cyieil K AUCIUIIINHAPHON OTBET-
CTBEHHOCTH peryJmpyercst 3akoHoM o cynebroil cucreme. OcHo-
BaHUAMU /i1 TIPUBJICYEHUST CY[IbU K IUCIUIJIMHAPHON OTBET-
CTBEHHOCTH SIBJISTIOTCS:
1) HapyluleHHe 3aKOHHOCTH IIPY PaCCMOTPEHUM CyAeOHBIX
AeJL;

2) coBepiiieHIe TIOPOYAITETO MPOCTYIKA, TPOTHBOPEYAIIETO CY-
NEHICKOH 9THUKE;

3) rpyboe HapylieHne TPYIOBOM AUCIUTLIHHBL

89. Ipencemaresi CynoB 1 HpeaceaaTes i cyaeOHbIX KOLIernii
CY/IOB MOTYT OBITh MPUBJIEYEHBI K AUCIUIIMHAPHON OTBETCTBEH-
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HOCTH 3a HEHaJlIeKalee MCIOJTHEHNe CBOUX J0JUKHOCTHBIX 00sI-
3aHHOCTEH, MPeIyCMOTPEHHBIX 3aKOHOM O CYIeOHOU CHCTEME.
OrMmena mimm u3MeHeHne cye0HOTO aKTa caMu 1o cebe He BJIEKYT
OTBETCTBEHHOCTH CY/IbU, €CJIA TIPH ATOM He OBLIH JOMYIIEHBI TPY-
Oble HapyIIeHWsl 3aKOHA, Ha KOTOPble YKa3aHO B CyAeOHOM akTe
BBIIIECTOSIIEH CyIe0OHON MHCTAHIUHL.

(6) Buap! B3bICKaHumii

90. 3akoHOM O cyAeOHOI crcTeMe’ MPeLyCMOTPEHbI CIEAYIO-
1[¥1€ BUJIbI IUCIIUTITHAPHOTO B3bICKAHUSI:

1) 3amevanue;

2) BBITOBOP;

3) ocBOOOKAEHNE OT JOJKHOCTH HPeACeAaTe st Cyia WK IPe/-
cemaresisi CyieGHOI KOJIIETHH 32 HEHaJIekKalee UCIoJIHe-
HHe CIy;KeOHBIX 00sI3aHHOCTel;

4) 0cBOGOXKIEHNE OT TOJKHOCTH CY/IbH.

91. BepxosubiM cyioM Pecriybimnkn Kazaxcran mpeocraBiera

CTaTUCTUKA MO AMCIUIIMHAPHBIM TpousBoacTBaM 3a 2012-—
2014 rr.

Koxa-Bo | Kommue- | Kommue- Ko- Kosnnuectso Konnue-
Ies, ¢ | cTBO OT- | CTBO MaTe- | juue- IUCI[UILIN- CTBO CyZeit,
ocraT- | KasoB B puaos/ CTBO | HApPHBIX JEJ C 0CBO0OOIK-
KOM | BO30yJK- | KOJIMUECTBO | IIpe- HaJIO}KEHNEM NeHHBIX OT
npen. | geHum | BO3OYKIEH- | Kpa- | B3BICKAHWA HA | JOJLKHOCTH
roga Iuc- HBIX AUCLU- | IIeH- CyIbIO B pesyJibTaTe
OUIIKA- | IJIAHAPHBIX | HBIX paccMoTpe-
HapHOIr'o Ipous- nuc- HUSA TUCIH-
pous- BOJICTB IUTLI. ILJIXHAPHOTO
BOJICTBA eyt nesa
2012 68 16 52/50 4 44 (+2 pena, 10
neperreIe
OCTaTKOM Ha
CIIeqYIOINHI
ropx)
2013 | 98/2 32 65/58 57 11
2014 84 19 65/63 54 10

 cr. 40.
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92. Umetotcst Takke faHHBIE O TOM, 4TO B 2014 T. XK YyroJ0BHOM
OTBETCTBEHHOCTH ObLIM MpHUBJIEYEHBI Tpoe cyzeii, B 2013 1. — Bo-
ceMb cyzieit. Tounoit udps 06 001IeM KOJIMYEeCTBE Cy/Ael B CTpaHe
He T0JIY4eHO, OJTHAKO eCTh JaHHBbIE O TOM, 4yTO B 2014 T. unco cy-
Jieii yBeTMumuiIoch Ha 25%, T.e. Ha 450 ues. (4TO MO3BOJISIET 3AKITIO-
YUTb, 4TO yncso cyzeit mpesbimaeT 2000 r.).

(8) Iopsiok BO30Y:KAEHUS JUCHHUILTMHAPHOTO POU3BOJCTBA,
y4yacTue CyZbH B IIponeaype

93. Z[I/ICIII/IHJII/IHapHOE TIPOMU3BO/ICTBO B OTHOIEHWHN CY/JbU MO-
KeT ObITh 3036y>1<z[eH0 HE ITO3/IHEE TPEX MECALIEB CO HA 06Hapy-
JKEHUA ITPOCTYIIKA, HE CUUTasd BPpEMEHU CJIy>I€€6HOI>)1 IIPOBEPKU U
OTCYTCTBUA CYJAbU Ha pa60Te 110 YBaH(HTGJIbHOﬁ IIpU4YrHE, N HE
o3 Hee OJHOTO roJla CO AHA COBEPIIEHU ITPOCTYIIKA.

94. luciunianHapHoe POU3BOJICTBO B OTHOILIEHUU ITpe/icesia-
Teseil cyeOHbIX Kosuteruid, cyaeit BC, mpencenaredieii u mpejcesa-
Tesiell CyAeOHBIX KOJLIernii 00IaCTHBIX CYZI0B MOKET OBITh BO3-
Oy zeHo o npegcrasiennio npeacegaresis BC. [Ipu aTom Bompoc
o nepenave B CyznedHOE JKIOPH MaTePHAIOB B OTHOIIEHNH CY/IbH,
MMEIOIEr0 HU3KOe KAa4ecTBO OTMPABIEHUS MPABOCYAUS WU JIO-
MyCTHBITETO CUCTEMATUYeCKNe HAPYIIeHNs 3aKOHHOCTHU TIPH pac-
CMOTPEHHN CyAeOHBIX fieJT, 00CYKIAeTCsT Ha TIEHAPHOM 3ace/ia-
nu BC.

95. JlucuumiMmHapHOe TTPOU3BOJCTBO B OTHOIIEHHUHU Cyel 00-
JIACTHBIX CY/IOB, TIpeJicesiaTesieil U cyiell palOHHBIX CY/IOB MOKET
ObITH BO3OYIK/IEHO TI0 MPEICTABICHIIO TIPeceaTeist 00IacTHOTO
cyza uiu npencenatess BC.

96. [Ipeacrasienne 0 BO30YKACHUH JUCIUIIMHAPHOTO POK3-
BOJICTBA B OTHOIIIEHUH CY/IbH BHOCUTCS Ha pacemotpenue Cyied-
HOTO JKIOPH, KOTOpoe 00pa3oBaHO s ONpeeeH st podeccho-
HAJBHON TMPUTOIHOCTU JIEHCTBYIONIETO CYIbU, TOATBEPKIECHIS
IpaBa Cy/IbM Ha OTCTAaBKY U ee TpeKpallieHie, a TaKxKe paccMoTpe-
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HIST BOTIPOca O BO3OYKIEHUN JUCIUIIHHAPHOTO MPOU3BO/ICTBA,
JUCITUTIMHAPHBIX JIeJ1 B OTHOIEHWH Cy/iei .

97. Pacemorpenne MaTepuasioB Ha saceganun Cyae6HOTo Kio-
P TIPOUCXOHT ¢ 00sI3aTEHHBIM YYACTHEM CY/IbH, B OTHOIIEHIN
KOTOPOTO PACCMaTPUBAIOTCS MaTepHasbl. B ciyyae HesIBKU Cy/IbH,
B OTHOIIEHHH KOTOPOTO PACCMATPUBAIOTCSI MATEPUAJIBI, 10 YBaKI-
TesbHOI nprunte 3aceganue CyaedHoro xiopu nepenocurcs. Cy-
Jibst, B OTHOIIIEHWH KOTOPOTO PAaCCMATPUBAETCST BOIPOC, MMEET
IPaBO MPUHUMATh yYacTHe B MCCJEN0BAHU MaTePHAJIOB, 1aBaTh
TIOSICHEHHUSI TI0 CYIIECTBY, HPEACTABIATD HOMOJHUTEbHbIE MaTe-
pUaJibl, 3asBJIATh X0aTaiicTBa. B HeoOXoAMMBbIX CiIydasix Ha 3ace-
narne CyneGHOTO JKIOPH IS Ja4i OObSICHEHMH MOTYT OBITh IPH-
IJIallleHbl mpejcefaTesb cyla Jaubo IpeicenaTesb cyaeOHOI
KOJIJIErnH, T/ie paboTaet Cy/ibsi, a TakKe Apyrre Juia’,

98. 3acemannst CyaeGHOTO KIOPH TIPOBOAATCS OTKPHITO. 3a-
KPBITOE 3ace/laHne MPOBOAUTCS B CJAydae HEOOXOMMMOCTH COXpa-
HEHUS TOCYIAPCTBEHHBIX CEKPETOB, B IIEJISIX 3AIUTHI IPaB 1 0Xpa-
HEeMbIX 3aKOHOM MHTEPEeCcOB TPask/a, a TaKke B IPYTUX CIyvasx,
IPeyCMOTPEHHBIX 3aKOHOJATEJbCTBOM. 3aKpBITOE 3ace/laHne
(B 11€JIOM WJIH B YaCTH ) MOJKET OBITH TPOBEICHO TAKKe 110 XOaTaii-
CTBY CY/IbH, B OTHOIIIEHUU KOTOPOTO PACCMATPUBAIOTCS MaTepua-
Jibl. JIMUHas TepernucKa Cyabu MOKeT ObITh OrJalieHa B OTKPHITOM
3ace/laHuM TOJBKO € ero corsacus. IIpu otcyTcTBHE Takoro cora-
Ccusl TUYHAS TIEPEICKa OTJIAAeTCsT B 3aKPhITOM 3aCe/[aHIH.

(r) Opramusl, paccMaTpHBalOINIKe JUCIUIUIMHAPHBIE e,
BO3MOKHOCTb 00KaJI0BaHHS

99. PaccmoTpeHue BOIpoca 0 Bo30yKIeHNH TUCIUILIHHAPHOTO
IIPOM3BO/ICTBA U PACCMOTPEHUe ANCIUIIIMHAPHOTO JIela B OTHO-
neHun cyziei oraocutcest K komnererntmu Cynebroro sxiopu®. Cy-

1 Cr. 38-1 3akoHa 0 cynebHoi cucTeme.
2 Mn. 20, 24-25 MonoxeHwsi o CynebHoMm xiopu.
3 Cr. 38-13akoHa o cynebHoi cucteme.
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nebHoe xKiopu JeiicTByeT Ha ocHoBe ITo0KeHNs 0 CyIeOHOM KIo-
pu ot 27 despang 2007 r. Ne 292, yTBepkaeHHOTO YKazom
IIpesuzmenta PK'.

100. OcHoBanueM st paccmorpetst Ha CyneGHOM KIOpH Ma-
TEPUAJIOB B OTHONIEHUU CY/bU SBJSETCS pellleHue MJIeHApPHOTO
3aceiatst 00JJaCTHOTO M BepXOBHOTO Cy/1a MITH TIPe/ICTaBIeHIEe
npejicesatesist 06JACTHOTO WITH TpeiceiaTeNisi BepXoBHOTO cyia.

101. Cymps, B oTHOIIEHHH KOTOPOTO Ha paccmoTperne Cyed-
HOTO JKIOPH TIepeIaHbl MaTePUAJIbl, BIPaBe 3asBUTh MOTUBUPOBAH-
HbIi 0TBOJ wienHy (uieHam) CyneGHOTO JKIOPH 10 Hayajia paccMOo-
TpeHusi MaTepuanoB. Bompoc 06 0TBoje WM €caMOOTBOJE
paspernaercst uieHamu CymeOHOTO KIOPU B OTCYTCTBUE JIWIA, B
OTHOIIEHUH KOTOPOTO 3asBJE€H OTBOA (CaMOOTBOM), OOJIBIINH-
CTBOM T0JIOCOB. Pe3ysibTaThl TOJI0COBAHUS TI0 3asIBJIEHHOMY OTBO-
1y (caMOOTBOZLY) OTpasKatoTcs B MPOTOKOJIe 3acemanus?. [Tyouu-
karust penteHuii  CymneOHOro JKIOPU 3aKOHOAATENbCTBOM HE
MPeyCMOTPEHA 1 He TIPAKTUKYETCS.

102. O6:xanoBanus penternii CyneGHOTO JKIOPH B CYJI 3aKOHOM
He mpeycMOTpeHo, Ho 1o ipuHaTuss BCC pekoMeHmamm MoxeT
OBITH TIEPECMOTPEHO TI0 BHOBH OTKPBIBIIMMCST 0OCTOSITETBCTBAM,
KOTOpbIE He MO/ OBbITh M3BECTHBI TIPU €r0 BbiHeceHnH. Kpome
toro, orkad BCC B jaue pekoMeHIaIny Ha 0CBOOOKIEHNIE TPe/l-
ceflarelist, pejiceiaTelist CyIeOHOM KOJIIErHH U CY/IbH OT J0JIKHO-
CTH SIBJISIETCST OCHOBaHWeM JiJisi oTMeHbl Cy/ieOHBIM JKIOpU BbIHE-
CEHHOTO WM pelieHusi u ero nepecmorpa®. Kak moarBepanin
akcrepramM Komuccun B BC PK, pemrerne CymeGHOTO 5KiOpH MO
HAJIOKEHUIO AUCIUTIIMHAPHOTO B3BICKAHUS ¢ OCBOOOKIEHUEM OT
IOJKHOCTH MOXKeT ObITh 00kamoBano B BCC, u B 2012 1. 6b11 011H
TaKOW CJIyvail.

1 0 cocTase 1 NONHOMOUUSX Cyne6Horo xiopu cM. pasgen B.
2 Mn. 21-22 MonoxeHus o Cypne6HOM Xiopw.
31.3. cT. 44 3akoHa o cynebHom cucteme.
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6. OcHOBaHUA MpeKpaIlleHns CyJeiCKUX MOTHOMOYHIt

103. OcBoboskIeHNE OT JOJKHOCTH U IMPEKPaIeHIe OJTHOMO-
qnii TIpejicesaTeis, mpeaceaaTesis cyaeOHON KOJIErnu U CyAbh
TIPOUCXOJIUT TIO CJIEYIONUM OCHOBAHUSIM

1) yxox cyapu B OTCTaBKY;

2) 0cBOOOSKIEHHE OT JOJKHOCTH CYAbU 10 COOCTBEHHOMY Ke-
JIAHUIO;

3) cocTosiHUE 3/10POBbs, TPENATCTBYIONIee AaJbHENIeMy Hc-
TIOJTHEHUIO TIPO(ECCHOHATBHBIX 00SI3aHHOCTElN, B COOTBET-
CTBUU C MEJTUIINHCKUM 3aKJII0YeHUEM;

4) BCTyIUIeHNE B 3aKOHHYIO CUJTY PEIleHus Cy/a O NPU3HAHUN
CY/JIbM HEIEeCTIOCOOHBIM MJIM OTPaHUYEHHO JEeCIIOCOOHBIM
Jmbo O MPUMEHEHUN K HEMY MPUHYAUTENbHBIX MEP MeIH-
IIMHCKOTO XapaKTepa;

5) BCTYILIEHVE B 3aKOHHYIO CHJTy 0OBUHHUTEILHOTO TIPUTOBOPA B
OTHOIIIEHUH 9TOTO CY/IbH;

6) npexpanienue rpaxkaadcTsa PK;

7) cMepTb Cy/IbU WM BCTYIJIEHUE B 3aKOHHYIO CUJTY PelleHMs
cyza 06 00bSIBIEHUT €T0 YMEPIITIM;

8) HasHaueHue, n3bpaHue CyAbM Ha JAPYTYIO HOJKHOCTh U €0
Tepexo/l Ha pyryio pabory;

9) ynpasaHenue cyjia Wi peopraHu3anus cyja, YMeHbIIeHIe
YKCsIa Cyell COOTBETCTBYIONIETO CY/IA, €CIIU CY/Ibs/TIpesice-
JlaTesib He JIaeT COTJIacHs Ha 3aHsTHE BAKAHTHOM JI0JKHOCTH
CYZIbU B IPYTOM CYIIE;

10) pemerne CyaebHOTO KIOPH O HECOOTBETCTBUM CY/AbU 3aHMU-
MaeMoH JOJKHOCTH B CHJTY TIPO(eCCUOHATLHOM HETPHUTOI-
HOCTH, 0 HEOOXOAMMOCTH OCBOOOKIEHNUS OT TOJLKHOCTH CY-
JIbU 32 COBEpIIEHUE MM JUCIUTLIMHAPHBIX MPOCTYIKOB UJIH
3a HeBBITIOJIHEHIE TpeOoBaHuil K cyabe (cobuonenne Tpebo-
BaHWIi CyZIeNICKON 9TUKHU, TATHBI COBENAHUS CYel U JIp.);

11) moctmxeHue TTEHCUOHHOTO MJIM TIPe/IeIbHOTO BO3pacTa Ipe-
OBIBAHUSI B JIOJKHOCTH CY/IbU.

1 Cr. 34 3akoHa o cyneGHoM crcTeme.
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7. HepoOpoBoibHAA OTCTaBKA CyAbU

(a) OcHoBanus

104. 3akoH o cynedHOI CHCTeMe UCITOJB3YET TTOHSTHE «OTCTaB-
Ka» TOJIbKO ITPUMEHUTEIBHO K TIPeKpalieHIo TOJTHOMOUUI CybU
B (hopMe MOYETHOTO YXO/1a € OJKHOCTH CY/IbH, UMeoMero Gesy-
IIPEYHYIO PEIyTAIIIO, CTakK CYIeiiCKOil paboThl He MeHee HATHAJ-
IIaTH JIeT, C COXPaHEHHEM 32 HUM 3BaHUsI CY/IbU, IPUHAJJIEKHOCTH
K CyZIefiCKOMY COO0IIEeCTBY, TapaHTHH JINYHOI HEITPHKOCHOBEHHO-
CTH ¥ MHBIX MaTepHAaJIbHBIX U COIUAIBHBIX TapaHTHH, TTPeLyCMO-
TPEHHBIX 3aKOHOM 0 cyaebHoi cucteme’. bosee Toro, «orcraBkas
Cy/IbM TIPEKPAIAeTCcs] B CJy4ae COBEPIIeHUsI UM TIPECTYyTJIeHUS
WM TIOPOYAIEro MPOCTYIKA, YMAJISIONEr0 aBTOPUTET CyAeOHOI
BJIACTH.

105. IIpexparienus TOJHOMOUMIA Cy/i€it TI0 MHBIM OCHOBAHUSIM,
TaKMM KaK BCTYIUIEHWE B 3aKOHHYIO CHJIYy OOBUHUTEIHHOTO TPH-
roBOpa B OTHOIIEHUY Cy/ibK 1 perierne CyaeOHOro KIOpH 0 HeCo-
OTBETCTBUU CY/IbU 3aHUMAeMOM JOJKHOCTU B CHUJTY TIpodeccro-
HAJIbHOW HEIPUTOAHOCTH, O HEOOXOAMMOCTH OCBOOOKIEHUS OT
TOJIZKHOCTH CY/IbU 32 COBEPIIeHNe UM UCIUTIIMHAPHBIX TPOCTYII-
KOB MJIM 32 HEBBIIIOJIHEHHE TPEOOBAHUIA K CY/Ibe, TIPUHAIOTCS OT-
PUTATETTbHBIMI MOTHBAMTL

(0) Mopsamok NPUHATHS PENUIEHHs O HeZI0OPOBOJIbHOM OTCTaBKE

106. IpuHaTHIO pelneHust 06 OTCTaBKe IPEAIIECTBYET HPoLie-
Jlypa MPUOCTAHOBJIEHHUS OJTHOMOUKI CY/IbUZ, €CJIN IAHO COTJIACHE
Ha TIpUBJIeYeHUE CY/IbU K YTOJIOBHOW OTBETCTBEHHOCTH WJIM €CJIN
nmeercs pernerre CyaeGHOTo KIOpH 0 HeOOXOAUMOCTH ITPeKpalie-
HISI TTOJTHOMOUMI cyapi°. [IproctaHoB/IeHIe TIOTHOMOYHIT CYAbH
ocyecTBisieTcst B otHomenun npescenarens BC — I[Ipe3ugentom

1 Cr. 35 3akoHa 0 cyne6Hoii crcTeme.
2 Cr. 33 3akoHa o cynebHoi cucteme.
3 Mo ocHoBaHMsIM, npegycmMoTtpeHHbiM nn. 11 n. 1 cT. 34 3akoHa o cynebHoli cucteme.
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PK; B oTHONIEHNH BCeX OCTAIbHBIX cyjleil Pecrybimku — npejice-
nmatesiem BC.

(B) Oprassl, NPHHUMAIOIIHE PEeNICHHE

107. Pemenue 06 0cBOGOKIEHUN OT OJKHOCTH CY/IbU TPUHH-
MaeTcs:

1) nmocranoBiennem Cenata napiamenta PK — B oTHOmEHNN
npencenarend, cyneit BC mo mpexacrasienno [Ipesunen-
ta PK;

2) Yxazom Ilpesupenta PK — B oTHOmeEHMu mpexacenatesneit
cyneOHbIX KoJutermii BepxoBHoro cyma, mpejcepareneit,
npejceaaresieil cyneOHbIX KOJIETHMAd M CyJAell MECTHBIX U
JPYTHX CY/IOB.

B ciydae ocBoboxaenust ot gosmkHocTH cyabn CynebHoe Kio-
pU TPUHUMAET yYacThe MPU BO3OYKAEHUH AUCIUIINHAPHOTO
IPOM3BOJICTBA JINOO TIPU MOATBEPKAEHUH [IPaBa HA OYETHYIO OT-
craBky. Eciin cyibst BBIpakaeT cOGCTBEHHOE KeJITaHHe TIPEKPaTHTh
cBou nosHomounst, CynedHoe XKiopu He MPUHUMAET B JTAHHOM
cJIyyae y4acTusl.

8. Koaekcsl cyfieiicKoi 3TUKH U UX CTaTyC

108. Komexc cyzetickoii 3TUKMU yTBeP:KIEH TOCTAHOBJIEHUEM
V Coesna cyzeit PK ot 18 Hostopst 2009 t. TIpaBmia moBeeHus,
ycraHoByeHHble Kogexcom, o0g3are ibHbl /IS KaxkKI0ro Cy/IbI He-
3aBUCHMO OT 3aHUMAEMOI JIOJIKHOCTH, a TaksKe JIJid Cy/ieid, HaXxo-
JATIUXCS B OTCTaBKe, HO COXPAHSIONINX 3BaHNE CYbU W TIPUHA-
JIEKHOCTD K CY/IEHCKOMY COODIIIECTBY.

109. [Tpu Hapymenuu nosnoxenunit Kozexca B OTHOIIEHUY CY-
bW MOTYT OBITh IIPUHSATHI MePbl OOIIECTBEHHOTO BO3AEHCTBUS,
pelyCMOTPeHHbIe mosoxkeHneM o Komuccnu no cyzeiickoii atu-
ke. [Ipexmerom zesitenpioct Komucenu siiisiercst cobumofieHne
BCEMMU CY/IbSIMI MOPAJIbHO-3THYECKUX HOPM ¥ TIPABII TIOBE/ICHNS,
IpelyCMOTPeHHBIX KosiekcoM cyzieficKoit aTuKu.
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110. ITo pe3dynbTaTtam paccmoTpeHus marepuanoB Kommccns
BIIPaBe:

1) mpu3HaTh (hakT COBEPIIEHUS CYAbeH MOPOYAIIETO TTPOCTYTI-

Ka, TPOTUBOPEYAIIero Cy/IeCKON aTHKe u:

1.1) orpaHWYUTHCS 0OCYKICHIEM;

1.2) BbIHECTH OOIIIECTBEHHOE TTOPUIAHIE;

1.3) o6paruthcst K TIPEICesaTesio COOTBETCTBYIONETO 00-
JIACTHOTO U TIPUPABHEHHOTO K HEMY Cy/Ia O pacCMOTpe-
HIW BOTIPOCa O BHeceHnH mpescTasiaerns B CynebHoe
KIOPH O BO30OYKIEHUN JUCIUILIHHAPHOTO MTPOU3BOJI-
CTBA B OTHOIIIEHUHU CyZiell 00JIaCTHOTO Cy/Ia, Tpece/a-
Tesell U cyeit palloHHOTO Cy/ia, a TaKsKe K mpejceaaTe-
aio BC PKBoTHOmernn mpeziceates s mpesaceaTesneit
cyeOHbBIX KOJIIETHIT 00JIacTHOTO cy/ia 10 (haKTy coBep-
1eHust rpybOro TOPOYAIIEro TPOCTYIIKA, TPOTHBOPEYa-
1[Ero Cy/IeiiCKOil aTHKe.

2) mpeKpaTUTh MPOM3BOJCTBO, €CJAW B JEHCTBUSAX CyAbU He
ycTaHOBJIEeH (aKT COBEpIIEHHs TIOPOYAIero ITPOCTYIIKA,
MIPOTUBOPEYANIero cyielickoil aTnke n Hapymienus: Kogekca
Cy/IeHCKOI 3TUKHU.

111. Coepiienne 1mopovaiiero mpocTyIka, IpoTUBOpeYaliero
CYIeHCKOIT 9THKE, TaKsKe SIBJSETCS] OCHOBAHUEM JIJIS TPUBJICYEHHS
CYIbU K TUCIUTIINHAPHON OTBETCTBEHHOCTH .

9. 3apruiaTel ¥ IEHCUH cyAeii

112. 3apaboTHast miata Cyabd PalOHHOTO cyia 6e3 BBHIYETOB
MO/IOXO/THOTO HAJIOTa U TIEHCHOHHBIX B3HOCOB B HAYase Kapbephl
IPY IOPUANYECKOM CTaKe OT 3 710 D JIeT cocTaniisieT 247 924 tenre.
OObst3atTeIbHBIX HaZ0ABOK ¥ JOILIAT K 3apabOTHON Ij1aTe cy/eil He
nMeetcs. /IS cpaBHEHUS: cOTJIacHO JaHHBIM AreHtctBa Pecry-
Ommku KasaxcraH 10 craTucTHKe pasmep CpeiHeil 3apaboTHOM
mwiaThl B gexabpe 2014 r. B Kazaxcrane cocrasiistn 154 577 tenre.

1 Cm. nn. 2 n. 1 cT. 39 3akoHa o cynebHoi cucteme.
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113. 3apaboTHas miata JemyTaTa HaXOAUTCs TPHMEPHO Ha OJi-
HOM ypoBHe ¢ 3apaboTHoii miaroii cyapn BC. 3apaborHas mata
MUHHCTpA Bbille 3apabOTHOI T1J1aThI Cy/ibi BepXoBHOro Ccyaa npu-
OnusuTensHO Ha 40%.

114. Ha 3akoHozatesibHOM ypOBHE OTCYTCTBYET 00sI3aHHOCTb
MHJIEKCAIUN 3apILIAThl Cy/eil MPOIOPIMOHAIBHO CTOUMOCTH JKU3-
HU WV B CBSI3U C N3MEHEHeM 9KOHOMWYECKUX TT0Ka3aTeeil.

115. Hauucienve neHcuu Cy/IbsiM B HACTOSITIEE BPEMS TIPOU3BO-
JIUTCST HApaBHe ¢ JIPYTUMU TPAkKIaHAMU, CIIEIUAJIbHOM Cy/IeiiCKOoi
neHcny He Meetcs. [1o TaHHBIM HE3aBUCUMOTO 9KCIEPTa, MUHN-
MaJibHast cyzeiickast meHcust B 2013 r. coctasiisiia 52 ThIC. TEHTE.

116. 3akoHoM 0 cyneOHOI crcTeMe TIPEeLyCMOTPEHO obecreyde-
HHE Cy/iell U YJIEHOB €r0 CeMbH 3a CUET CPEJICTB PeCITyOIMKAHCKOTO
OroJKeTa JKIIHeM BO BHEOUEPEIHOM MOPSIKE, HO He MO3/IHEE MIECTH
MeCSIIeB CO JIHS BCTYIUICHUS B JIOJDKHOCTD: TIPEIOCTABIISIETCS TIPU-
MEHMTEJIbHO K KOHKPETHOI MEeCTHOCTH 6JIaroyCTpOeHHOE KIJIOe
TIOMeIlleHre M3 TOCYapPCTBEHHOTO JKUJTUIITHOTO (hOH/A 110 HOPMaM,
MCKJTIOYAIONINIM OTHECEeHHe CYbU K KaTeropuu rpaxk/iaH, Hy:KIaro-
IUXCS B YJIyUIIEHUH SKWJIUIIHBIX YCIOBUI. PacnpenenenueM xu-
JIbsI 3AHUMAIOTCS KOMUCCHH, JIEHCTBYIONINE B 00JaCTHBIX U IIPUPaB-
HEHHBIX B HUM Cy/IaX, UX JIESTEJTBHOCTD PErJIaMeHTUPYeTCsl TUTTIOBbIM
HOJIOKEHUEM 00 KUINIIHBIX KoMuccruax oT 7 mions 2012 . Ne 237,
YTBepsKJIeHHbIM TTpuKa3oM Tipescenaresss Arenrcta PK o memam
CTPOUTENILCTBA M KUJUTITHO-KOMMYHAJIBHOTO XO35HCTBA.

117. Takxe 3akoHOM 0 cynebHOIT cUCTEME MIPELYCMOTPEHO Me-
JIIIMHCKOE O0OCTyKUBAHUE Cylel B COOTBETCTBYIOIINX TOCYIap-
CTBEHHBIX YUPEKIEHMX 3/ipaBooxpanenust. [1o cBepenusim, mosry-
YeHHBIM B3KcrepramMu B KasaxcraHe, HOPMBI JIaHHOW CTaTbhU
BBITIOJTHSIOTCS He B TTOJTHOMN Mepe. CyIbsiM OITpe/IeIEHHOTO YPOBHS
TIOJIOKEHBI CIIysKeOHbIE aBTOTPAHCIIOPTHBIE CPEICTBA K HOPMBI UX
9KCILTyaTallii, B COOTBETCTBMU C IPaBIJIaMH, Pa3paboTaHHBIMU
IPABUTETILCTBOM.
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118. Cuctema moormmpenuii st cy/ieit, Kak ¥ I TOCy/IapCTBeH-
HBIX CJY)KAlUX, persamentupyercss Ykazom IIpesumenta PK'.
[IpemupoBaHue cy/eil 1 yCcTaHOBJIEHUE JIOTIAT TPOMU3BOAUTCS Ha
OCHOBAHWH JIaHHOTO yKasa MPH HaJIUYMU SKOHOMHHU OI0/KETHBIX
CPEJICTB.

B. OpraHsl cyzeiicKkoro cooduiecrBa:
CoseTsl cygeii, KBatudukanmnoHHbIe KOMHUCCHH,
Kondepenuuu cygeii u T.11.

1. CoctaB 1 mopAzoK ¢popMHUPOBAHUSA
(u30paHNe/Ha3HaYeHUE WICHOB)

119. Crarbs 37 3akoHa o cymeOHON cucTeMe OnpeessieT
IIpaBo Cyeil Ha co3anre 00IeCTBeHHBIX 00beIMHEHIH B 1eJIX
pean3aIuy 1 3alUThl 0OIIUX HHTEPECOB CYAEHCKOro coobie-
crBa. [Ipu atom opranamu cyaeiicKoro camoyTpaBJeHusi, mpu-
HUMAOIUMI y4acThe B MPUHATUM KaJPOBBIX PeNIeHUl, SIB-
JSIOTCST:

1) ob1ecTBEHHBIE COBETH,

2) neHapHble 3acefanus 00JIACTHBIX CY/I0B;

3) KOMHCCHUHT TI0 CY/IEHCKON 9THKE;

4) CyneGHoe KiopH;

5) BCC.

120. CyneGHoe sxtopu cocTouT u3 11 YiIeHOB, ABISIONMXCS [ei-
CTBYIOIIMMHU CY/IbSIMU: TpeX cyjleil pPallOHHBIX CY/I0B, TpeX cyJei
obmacTHBIX cynoB U TsATepbIx cyzaeii BepxosHoro Cyma. Cocras
Cyne6Horo iopy H30MpaeTcst TAHBIM IOJIOCOBAHWEM Ha ajibTep-
HATUBHOI 0CHOBe TisieHapHbIM 3acenanueM BC PK.

121. Ynennt BCC nasnauaiorcst u ocBoboxkpaiorcs Ipesuen-
toMm PK.

1«06 yTBEpXAEHUM MPABUN NPEMMPOBAHUS, OKA3aHIS MATEPUABHOM NOMOLLM U YCTa-
HOBNEHUS HaAOABOK K [OMKHOCTHBIM OKnaaam paboTHUKOB opraHoB Pecny6nukm Ka-
3axCTaH 3a CYET CPeaCcTB pecnybnmkaHckoro Groaxera.
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122. B Kazaxcrane neiictByer Coios cyzneit PK, nmetomuii B
OCHOBHOM KoHcysbTaTuBHbIe QyHkuuu. [leasmu Corosa cyzeit
SBJISTIOTCSI: OTIPeJIeIeHne TO3UIMU CYIEeHCKOro coolIecTBa B
pelIeHN| BasKHBIX IIPABOBBIX BOIIPOCOB; PACCMOTPEHUE aKTyallb-
HBIX TIPO0JIEM PabOThI CYI0B M CTATyCa Cy/ell; yTBEePKIeHNe aB-
TopuTeTa cyaeOHOM BaacTH, obeciedeHne BbIIOJHEHUS CYAbAMU
tpeboBanmii Kojgekca cyeiickoil aTHKY; IIPOBEIEHIE U yUacTHe
B HayYHO-NPAKTUYECKUX KOH(MEPEHIUIX CY/eH; CcojeiicTBue
YCUJIEHUIO HE3aBUCHMOCTH CYJIOB, YKPEIUIEHUO CyneOHON BJa-
cti, obecrieyeHre COIMAMbHON 3alMIEHHOCTH, Pa3BUTHIO CY-
IEACKOTO CaMOYTIpaBJIEHHs; yyacThe B 0OCYKIEHUH BOIPOCOB
cyneOHOI TPAKTUKN U COBEPIIEHCTBOBAHUS 3aKOHO/IATEIbCTBa;
ydacTue B MEPOTPUATHSAX 110 MOBBINIEHNIO TPOPeCcCHOHATBHOTO
VPOBHS Cy/ieii; IpoBejieHe He3aBUCUMO OTIeHKU TTPOEKTOB 3a-
KOHOB U MHBIX HOPMATHUBHBIX aKTOB; YCTAHOBJEHUE U PAa3BUTHE
MESKIYHAPOAHBIX OTHOIIEHUIT ¢ CyAeHCKHUMHU CO00IecTBaMu
APYTHUX CTPaH.

123. Cotos cyzeit PK siBisieTcss HekoMMepUecKoil OpraHu3aiiu-
eil B opMe 00IIECTBEHHOTO 00BEAMHEHHUsI ¢ PeCIyOINKAHCKIM
CTaTyCOM, CO3[IaHHOMN rpaskaanamu Pecriybmikn Kasaxcraw, neii-
CTBYIOITIEH B EJISIX PEATH3AIIN 1 3alUTH HHTEPECOB CYIEHCKOTO
coobrecTBa.

124. Ycra Coro3a cyzeii rinacut, 9to 4wieHcTBo B Coto3e sBJIs-
eTcst 106poBOIbHBIM. 10 CBUIETETBCTBY HE3ABICUMOTO IKCIIEPTA,
95% cyneit siBastiores ynenamu atoro Corosa.

2. II0JIHOMOYHS OPTaHOB CyAeiCKOro coooiecTBa:

(a) B cepe nazHauenus cy/eil U MpOABHKEHHS MO CIy:KOe

125. CynebHoe xropu omnpezensier mpohecCHOHANbHYI0 MPH-
TOIHOCTH JIEHCTBYIOIIETO CY/IbU, TIOATBEPKAAET TIPABO CY/AbU Ha
OTCTaBKY U ee ITpeKpalieHue.
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(6) B cdepe npuMeHeHHs IUCHUIUIMHAPHOW OTBETCTBEHHOCTH
K Cy/IbSIM ¥ IPUHSATHS PEIIEeHNsI O He0OPOBOJIBHOM OTCTaBKe

126. CymebHoe Kiopy paccMaTpPUBAET BOIIPOC O BO30OY:KACHIN
JMCIMIIMHAPHOTO MPOU3BOJCTBA ¥ PACCMATPHBAET JMCIUILIN-
HapHbIe JieJla B OTHONIEHUH CY/Iei.

127. BCC paccmarpuBaeT BOIpoc 06 0CBOOOKIEHNH MPeICce/a-
TeJIst, TIpeficeaTesist CyeOHOH KOJIIErny Cy/Ia U CY/IbU OT JOJIK-
HOCTM Ha OCHOBaHMM TipezicTaBienus mpencenarenss BC. Ilpex-
craBienne 00 OCBOOOKIEHWN TpeCcepaTesist, MpeiceaaTelst
cynebHoil KOJIJIETHH Cy/la U CY/IbU OT HOJZKHOCTHU 32 COBEPIIIEHIE
UMY JIUCIUIIIMHAPHBIX TIPOCTYITKOB, B CUJTY TIPOGhHECCHOHATBHON
HEIPUTOHOCTH /K 32 HeBbimonHeHne tpebosanmii K3 PK «O cy-
nebHol cucreMe 1 cratyce cyaeit Pecryosku Kasaxcram» BHO-
cutcs npeacenareneMm BC 8 Coser Ha ocHoBanuu pernerust Cyne6-
HOTO KIOPH.

128. Tlenrpanbusbiii coBer Corosa cymeil Peciybnnku Kaszax-
cran ytBep:kaaer [losokenue o koMuccuu 1o CyzeiiCKoil aTHKe,
KOTOpasi mpoBepsieT cobumofierre cynbsiMu Kopekca cyeiickoit
stuku. [lo cBuneTepCcTBY HezaBUCHMOTO 9KcnepTa, Muenue Coro-
3a Cy/ell y4MTBIBAETCS B BOIPOCAX AUCIUITMHAPHBIX MPOU3-
BOJICTB. [lelicTBUTENbHO, coryacHo 11. 3.3 Tlosoxkenus o komuccuu
TI0 CY/IEfICKOIT ATHKe TIpejicenaTesib BepXoBHOTO Cy/ia, mpejicenare-
JiM O0OJMIACTHBIX ¥ MPUPABHEHHBIX K HUM CY/OB, PYKOBOAUTEJN
Bricirero cynebroro cosera Pecriybmmkn Kasaxcran u Cyne6Horo
JKIOPH, & TaksKe MpeJceaTes AUCIUTLITHAPHO-KBATH(IKAIIOH-
HBIX KOJIIETHii MoryT obparuthest B Komucento ¢ mpocs0oii 1aTh
3aKJTI0YEHVEe O TOM, SIBJISIETCS JIM TOT WJIM WHOM MOCTYMOK CY/IBH,
€ero JIMYHOe TIoBe/ieHIe HapyleHeM Koziekca cyeiicKoil aTHKH.

(8) Uuble nomHoMouns

129. Boicumii cymeGHBIN COBET pacCMaTPHBAET BOIPOC O Jaue
COTJIACHst Ha YCTaHOBJIEHHe O0Iel MTaTHON YMCIEHHOCTH CY/IeH,
KOJIMYECTBA Cy/Iell KaK0T0 MECTHOTO U IPYTOTO CY/a.
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130. Ienrpambubiii coBer Cotosa cy/eit paccMarpuBaet oOpa-
IeHUs Cy[ell U MPUHIMAEeT Mephl 10 3alluTe WX MpaB, YeCTH,
JIOCTOMHCTBA W UHTEPECOB (COIMATBHBIX, MATEPUATBHBIX U JPY-
TuX), TPHUCBAaWBaeT MOYETHBIE 3BAHUS, HA3HAYaeT CTUIEHIUH
W T.IL.

3. CraTyc WIeHOB, CPOK HX IIOJTHOMOYHIA,
NOPAAOK OTCTPAaHEHUS
OT JO/KHOCTH

131. B cBoeii gesitenproct wnetbl CygeGHOTO JKIOPH HE3aBH-
CHMBI; He JIOMYCKAIOTCsT BMEMIATETbCTBO B fiesiTenbHocTb CyebHo-
r0 JKIOPH 1 OKasaHue Bo3JieiicTBus Ha ero uieHoB. Ynen CynebHo-
ro JKIOpM He BIpaBe JaBaTh Kakyio-inbo wuHGOPMAIMIO MO
HaXO/SIIUMCS B €T0 TIPOM3BOJICTBE MaTepuaiaM, TIPUHSATHIM pelie-
rusiM. Yorterst Cyie6HOTO 5KI0pU M3OUPAIOTCS CPOKOM Ha TPH rojia
1 MOTYT OBITh OCBOOOXKIEHBI OT WCIIOJHEHHS O00sS3aHHOCTEH B
CIIyyasx:

1) 0cBOGOXKIEHUS CyAbU OT JAOJKHOCTH, TIPEKpPaLieHus 100
MPUOCTAHOBJIEHUS TTIOJTHOMOYMIA CY/IbU, BXO/ISIIETO B COCTAB
CyneGHOro Kiopu;

2) cosepurenust wienoM CyneGHOTO KIOPH TOPOYAIIEro Mpo-
CTYIIKa, TPOTUBOPEYAIINETO CY/IeHCKON 9THKE;

3) mcreveHus CpoKa, Ha KOTOpbIil ObLT u36pan wien CyneGHOro
KIOpH;

4) 110 cOOCTBEHHOMY JKETaHHUIO.

132. Ynen Beictrero cyme6HOT0 coBeta Biipase: 1) 3HAKOMUTHCS
¢ MaTepuajaMu, TIpe/ICTaBIeHHBIMU Ha paccMoTpeHne CoBeta;
2) IPUHUMATD yYacTHe B UCCIeJOBAHIN U TPOBEPKE MATEPHUAIIOB;
3) 3asBJIATH XOMATaiiCTBA, MPUBOAUTH MOTHUBBI M OOOCHOBAHUSI
CBOUM TIPEJIIOKEHNUSIM TT0 pacCMaTPUBAEMbIM BOTIPOCaM; 4) Tpeji-
CTaBJISITh UMEIONHECS] Y HETO JOKYMEHTbI; 5) y4acTBOBATb B TIPHU-
HSATHU PelieHust myTteM roocoBatust. OH 00s13aH MPUHUMATH y4a-
crue B 3acemanusix CoBera, COXPaHSATbH OeCHPUCTPACTHOCTD,
cobumoaTh KOH(GUIEHIMATLHOCTD B OTHOIIIEHUH CBEJIEHUIT O YacT-
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HOW JKU3HU KaHAWAATOB B CYIbU ¥ CY/IEH, CTABITNX €My N3BECTHbI-
MU B CHJIy BBITIOJIHEHWS BO3JOKEHHBIX Ha HETO MOJHOMOYHNH, a
TaK;Ke TallHbl TOJI0COBAHUS, 3aSIBJISITH CAMOOTBOJI TP PacCMOTpe-
HUM BOIPOCA, BKJIOUEHHOTO B TIOBECTKY MHs 3acemanusi Cosera,
€CJI OH SIBJISIETCSI CYTPYroM (CYIPYToil), OJU3KUM POJCTBEHHMU-
KOM WJIM CBOMCTBEHHUKOM JIMIIA, B OTHOIIEHMH KOTOPOTO TIPUHU-
MAaeTcs peleHue.

133. Mpexncenarens Cotosa cyeii nabupaercst Ha chesjie cyeit
cpokoM Ha derbipe roga. Cyabu, 0CBOOOKIEHHBIE OT AOJKHOCTH
10 OTPUIATEILHBIM MOTHBaM, MO COOCTBEHHOMY SKEJTaHHIO JIHOO
nepeMeleHHble Ha APYTyio paboTy, aBTOMaTHYECKU MPEKPaIaloT
yyercTBo B Comose.

3axiro4yeHue.
I'pagymas pedpopma

134. Cynebnas cucrema Pecrybmuku Kazaxcran mepeskiia
JIOBOJIBHO JJIUTEJIBHYIO MOJIEPHU3AINIO, KOTOPAst IpHBesa K Co-
CYTIIECTBOBAHUIO 3JIEMEHTOB COBETCKOH CHCTEMBbI W 3aIMajlHbIX
MPaBoBBIX cucTteM. K mpuMepy, BBe/IeH MHCTUTYT CJIE€ACTBEHHOTO
CY/IbH, CYIIECTBYET I0BeHaIbHAS IocTuIm. [1pu aToM BUIHO BIN-
SHUE aHTJIOCAKCOHCKOI CHCTEMBI 1TPaBa, B YaCTHOCTH 3TO Kacaet-
Ccs1 TIOJIHOMOU M TTPUCSKHBIX 3aceziaTesieil. Bmecre ¢ TeM BOIpo-
chl HasHaueHust (u30paHus) cygeidl BO MHOIOM 3aBHCSAT OT
npesuzienTa Pecrybnnky, cyne6Hast cucteMa OpHEHTHPOBaHa Ha
BepxoBHbBIN CyJ, KOTOPBII ABJgeTcs BbICIIel MHCTaHIUel Kak
JUIST CY/IOB OOIIel IOPUCANKIINT, TaK 1 JJIST CIIETUAT 31 POBAHHbIX
CY/IOB.

135. B Hacrosiee Bpemst B Kazaxcrane roroButcst MaciTabHast
peaymzanud [Ilnana vaium — 100 KOHKPETHBIX 1TArOB TI0 TPOBe/e-
HUIO TISATH WHCTUTYIIMOHAIBHBIX pehOopM TJIaBbl rocyaapera. Pe-
dopMa KocHercst M CyAeOHON CHCTEMBI, B YACTHOCTH IUIAHHU-
pyloTCs:
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® ONTHMHU3AIKS WHCTAHIUI CYI€OHOI CHCTEMBI IJIsT YIIPOTIEHHsT
JloCTyna TpasklaH K TIpaBocyauio (TpeXypoBHEBasl cCHCTeMa
IPaBOCY/IMS: IepBast MHCTAHIIUST — allelJIsIIs — Kaccalus BMe-
CTO CYTIECTBYIOIIEH ceiiuac 4eThIpexXypOBHEBOIL: TiepBas WH-
CTAHIUS — alleJUIAINs — Kaccalusl — Ha/i30p);

® yKecTOYeHUe KBATN(UKAIMOHHBIX TPeOOBAHUI U MEXaHU3MOB
oThOpa KaHIUIATOB Ha CyIeiiCKUe TOKHOCTH, C YCTAaHOBJIEHH-
€M TOIMYHOTO MCIBITATETbHOTO TEPUO/IA;

e BpilesieHre VIHCTUTYTA TIpaBOCYMS U3 CTPYKTYPBl AKajieMuu
TOCY/IAPCTBEHHOTO YIPaBJIEHUsI, KOTOPBIi OyAeT (hyHKIMOHNU-
poBarthb 11pu BepxoBHOM cy/1€;

® yCHIJIEHWE MOJ0TYETHOCTH Ccyfell (pa3paboTka HOBOrO JTHde-
CKOTO KOjieKca cy/iell, Ha OCHOBE KOTOPOTO TIpakiaHe CMOTYT
007KaJI0BaTh MEHCTBUS Cy/I€il B crierranbHo coznantom Cyed-
HOM JKIopH 11pu BepxoBHOM cyzie);

® BHeJpeHNe ayMOBHAeO(DUKCAITN BeeX Cy1e0HbIX MPOTIECCOB;

e paciupenne 00JTACTH TIPUMEHEHUS Cy/Ia TTPUCSIKHBIX;

® TI09TaNHAsg Tiepefavya CJe/ICTBEHHOMY Cy/lbe TOJHOMOUUH 10
CAHKIIMOHUPOBAHUIO BCEX CJIEACTBEHHDIX JCHCTBUI, OTPAHNYN-
BAIOIINX KOHCTUTYIIMOHHbIE TIPaBa YeJI0BeKa 1 IPak/aHIHa,;

® Co3/IaH1e OT/IEJIBHOTO CYI0TIPOU3BO/ICTBA 110 MHBECTUIMOHHBIM
criopam;

e cosmanne B T. AcraHa MexIyHApOAHOTO apOUTPAKHOTO
IIEHTPa;

e coznanne MexayHapogHOTO coBeTa Tipu BepxoBHOM cyje st
BHE/IPEHNUS JIYUIINX MEXIYHAPOAHBIX CTAHAAPTOB C y4acTHeM
ABTOPUTETHBIX 3apyOEKHbIX Cy/IEH 1 IOPUCTOB;

® COKpallleHHe Y4acTusi TIPOKypopa B Cy/ie M0 TPakAaHCKO-TIpa-
BOBBIM CIIOPaM;

® JlajibHeililee pa3BUTHE MHCTUTYTA YACTHBIX CYAeOHBIX HCITOJI-
HUTEJEN.

136. Kpome Toro, mpennosaraercs co3iaTb MOJHOIEHHYIO CU-
CTeMY aJMUHHUCTPATUBHON IOCTUIUY, I 4ero MUHHUCTEPCTBOM
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FOCTHIIMU TOTOBHUTCS MPOEKT KOJEKca 00 aIMIUHICTPATHBHBIX MPO-
neaypax (aAIMIHICTPATUBHOTO TIPOIIECCYaThHOTO KOIEKCa).

137. Takum obpasom, cyaeOHas cucrema PecryGimikn Kazax-
CTaH Bce ellle HaXOAUTCS B CTafinu pehOpMUPOBAHUS U TIepexo/a
OT COBETCKOM ¥ MOCTCOBETCKON K CHCTEME, OPUEHTUPOBAHHOI HA
BHEJIPEHHE JIYULINX HPAKTUK M MEKIYHAPOAHBIX CTAHAAPTOB, KK
910 3as1BJieHO B [1aHe Harwm.



2. KpIproei3actaH




Cnucok coKpalieHui

I'TIK - I'paxxpanckuil mporieccyaabHbIi KOAEKC

YIIK — YroioBHBII TpotieccyatbHbIN KOJEKC

KoAII - Kogeke 06 aiMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX
BC — BepxoBHblii cyn

CC - Coger cyzeit



A. Opranusanus cyZie0HOii crcTeMBbl

1. Cyzsl 001Ieii IOPUCIUKIINY U CIIEIHATN3NPOBAHHEIE CYbI

1. Cynebnas cucrema Kbiproisckoit PecnyGiukn (naiee —
Keipreizctan) ycranaBauBaercs KoHcTuTyimeidl u 3akoHAMU,
cocrout u3 Bepxosroro cyza (BC) u mecrubix cynos'. Cymueb-
Hasl BJIACTh OCYHIECTBJSIETCS MOCPEICTBOM KOHCTUTYIIMOHHOTO,
TPAKAAHCKOTO, YTOJOBHOTO, a/[MUHUCTPATUBHOTO U MHBIX (HOPM
CYZIOTPON3BOICTBA%, 3aKOHOM MOTYT YUPERKIAThCs CIEIUan-
supoBanHbie cyab®. Co3aHie Ype3BbIYaliHbIX CYA0B He IOMy-
ckaetcst?,

(a) Cyzpl 00111eli IOPUCAUKINY U CIEHATU3UPOBAHHBIE CYIbI

2. CucreMy MeCTHBIX CYZIOB COCTaBJISIIOT CY/IbI IBYX YPOBHEIA:

1) cyzbi iepBoii MHCTAHIIUY (PAliOHHBIE CY/IBI U TPUPABHEHHbBIE
K HUM pailOHHbIE CY/IbI B TOPO/IE, TOPOJICKUE CY/BI B HEOOIb-
ITUX TOPOJIaX, BOEHHbIE CY/Ibl TAPHU30HOB, A TAKKe MeKpaii-
OHHBIE CY/BI 110 aAMUHHUCTPATUBHBIM U 3KOHOMHYECKUM
nesam);

2) cyzabl BTOpoil mHcTaHiuu (00JacTHBIE CY/bl U TIPUPaBHEH-
Hble K HUM bumkekckuii ropozickoit ey, Boennstii cyn Kuip-
TbI3CTAHA).

4. 3 cT. 93 KoHeTUTYLMM Kbiprbiackoit Pecnyavku ot 27 uioHst 2010 T
24 2¢r1.93 KoHctutyumm.
3y4.3¢r.93 KoHcTuTyuun.
44.3¢r.93 KoHcTutyumm.
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3. OGracTHbBIE CY/IBI MMEIOT B CBOEH CTPYKTYPE TPU KOJLIE-
TUH: KOJJIETUS 110 YTOJOBHBIM JleJiaM U jieiaM 00 aiIMHHUCTpa-
TUBHBIX TIPABOHAPYIIEHUSX, KOJJIETHS MO TPAKAAHCKIM JIeJIaM,
KOJJIETUST 110 aJMUHUCTPATUBHBIM U IKOHOMHYECKUM JI€JIaM.
Yepes cyneOHbIe KOJIETHN B KAU€CTBE ale ISIIINOHHON HHCTaH-
IIUK CY/IBI BTOPOIl MHCTAHIIMU OCYIIECTBJISIOT IEPECMOTP CY/1e0-
HBIX aKTOB, He BCTYNHBIIUX B 3aKOHHYIO cuiy. Uepe3 aTu ke
KOJIJIETUN B KaUecTBe KaCcCAIMOHHON MHCTAHIIUU CY/IbI OCYIIeCT-
BJISIIOT MEPECMOTP CyAEOHBIX aKTOB, BCTYNHUBIIMX B 3aKOHHYIO
CUILY.

4. CocTaB ¥ KOMIIETEHIIUS CY/I0B MIEPBOIl MHCTAHIIUU' U BTO-
poii mHcTaHIUKU? onpenessioTcss 3akoHoM «O BepxoBHoM cyze
Kbiproiackoii Pecriybimku u MeCTHBIX cyziax» (cM. HGOPMAIINIO
B pasjeie «YpoBHU cyaeOHOI cucTeMbl (MHCTAHIMN)» HaCTO-
diero Marepuana). PailoHHble cyAbl He paccMaTpUBAIOT
TPaKIaHCKUE /le1a, HAXO/SIIecs B KOMIIeTeHIINY BOCHHBIX CY/I0B
TapHU30HOB U MeXPAHOHHBIX CyOB. B mpenocTaBieHHbIX TOCY-
JIAPCTBOM OTBETaX® YKa3aHo, 4TO MeKPANOHHbBIE CY/Ibl I BOEHHbIE
CY/Ibl TADHU30HOB B HACTOSIINI MOMEHT CJIElyeT CYUTATD CIIETIU-
AIM3NPOBAHHBIMU CYIAMH, BXOISIINME B CHCTEMY CYIOB 00IIeit
IOPUCAUKITIN.

3. IOpucanKImst BOGHHBIX CY/I0B 110 TEPPUTOPUATBLHOCTU OXBa-
ThIBae€T BOEHHBII rapHU30H, [0 TPaHUIE COBIAZAmuil ¢ oba-
¢TI0 (T.€. OJIUH BOEHHBII Cy/1 TapHI30HA HA OJIHY 00JIaCTh U TOPOJ]
bumikek). [lo cucteme aTu cypl BXOAAT B KaTETOPUIO CYIOB Tep-
BOIT MHCTAHIMH, UX cyneOHbIe pelieHnst 00:xKanyiorcss B BoeHrHom
cyne Koiproisckoit Pecrybuiku, B opsike Hajsopa — B Bepxos-
HOM cy/le.

14, 2 cr. 35 3akoHa «O BepxoBHOM cyne Kbiprbiackoi Pecnybnvku  MECTHBIX Cyaax».
2 Cr. 28 3akoHa «O BepxoBHoM cyae Kbiprbl3ackoi Pecnybnvku 1 MECTHbIX Cyaax».

3 OTBeTHI, faHHbIe Kbiprbl3CTaHOM Ha BOMPOCHUK «ccneoBaHne Cyae6HbIX CUCTEM ro-
cynapcTts LeHTpanbHOM A3un».
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6. Yactp 3 c1. 26 I'1IK onpenensier KOMIIETEHIINIO MeKPaioH-
HpiX cynoB'. OcHoBHas cdepa AeaTeTbHOCTH MEKPAlOHHBIX CY-
JIOB — PACCMOTPeHMe TPaKIaHCKHUX CTIOPOB MEXKLY HpelpuHuMa-
TESIMU ¥ IOPUANYECKUMHE JIMIIAMH, JIeJT 0 OaHKPOTCTBE, CIIOPOB
MEJKTy aKIIOHEPAMH, a TaKKe Kano0 Ha aIMIUHICTPATHBHBIE AKThI
MCHOMHUTEIbHOI BiacTu. OCHOBHBIM KpHUTepHeM IS olpesieie-
HUS IOPUCAUKIINN MEKPAHOHHBIX CYA0B OBLI 10 CHX MOP CyObEKT-
HBIIT COCTaB TSLKYIIUXCSI CTOPOH (T.e. 00€ CTOPOHBI TOJKHbI OBITH
IOPUIMYECKUMU JINTIAMH, TIPEATNPUHUMATESIMA WM TOCY/Aap-
CTBEHHBIMU OpPTaHaMN ).

1 MexpanoHHbIn Cya paccmaTpuBaeT gena:

1) No cnopam Mexay y4peauTensamu pUANYECKUX NIULL, IPUANYECKUMU LAMU 1
opraHamu rocyiapCTBEHHO BNacTu 1 UX AOMKHOCTHBIMU NL@MM MO BOMPOCaM peru-
cTpauuu, nepeperncTpaummn 1 MIMKBUAALMN I0PULNHECKMX IULL, NO 3aSBIEHNSM 3anHTe-
PECOBaHHBbIX ML, O MINKBUAALMM OPUONYECKOro I1ua;

2) No cnopam Mexay y4peauTensimMu, y4acTHUKaMK, akLMoHepamu 1 opuanyeckumM nm-
LLOM, a TaKXe Mo Cropam yupeamuTenen lpuanyeckoro nuua Mexay coooi;

3) 06 ocnapvBaHUM HOPMATMBHBIX MPABOBbLIX aKTOB OPraHOB rOCYAAPCTBEHHOW BNacT,
opraHa MecTHOro CaMOynpaBfiEHUSs, UHbIX OPraHOB U AOMKHOCTHbIX JINL, HE COOTBET-
CTBYIOLLUMX 3aKOHY W HApYyLLAIOLLMX NpaBa, CBOOOAbI M OXpaHsieMble 3aKOHOM UHTEPECHI
rpaxzaaH v Iopuanyeckyx L, KpoMe Cryy4aes, OTHOCALUMXCS K CKIOYUTENbHON KOM-
neteHummn KoHCTMTYUMOHHOW nanatel BepxoBHoro cyaa Keipreiackoi Pecnybnvku;

4) 06 ocnapviBaHWM MPOKypopaMu B MNpeaenax CBOEei KOMMETEHUMU HOPMATMBHBIX
NpPaBOBbLIX aKTOB, KACAOLLNXCS HEOMPEAENEHHOMO Kpyra L, 1 HapyLlalowwyx npaea v
cB060AbI FpaxaaH 1 IoPUANYECKMX NINLL;

5) 06 ocnaprBaHMM HEHOPMAaTMBHBIX aKTOB, PELLEHUIA N AeNCcTBUA (6e3aeincTBus) op-
raHoOB roCcyapCTBEHHOM BNACTWN, OpraHa MECTHOro CaMOoyMNpPaBAeHUS, UX OOSIKHOCTHbIX
JIML, M FOCYAAPCTBEHHBIX CAYXaLLUKWX;

6) 06 ocnapuBaHUM NOCTAHOBIEHWUI FOCYAAPCTBEHHbLIX OPraHOB U AOMKHOCTHBIX WL,
YNOJIHOMOYEHHbIX paccMmaTpueaTh Aena 06 aAMUHUCTPATUBHLIX MPaBOHAPYLLEHUSX,
KPOME NOCTaHOBNEHWI CYA0B;

7) N0 3KOHOMUYECKUM CMOpaM, BO3HUKAIOLLMM U3 TPaXAaHCKMX, aAMUHUCTPATUBHbIX,
HaJOroBbIX, TAMOXEHHBIX M UHbIX MPABOOTHOLLEHUI MEXAY IOPUANYECKMU IMLAMU He-
3aBMCKMO OT GOPMbI COBCTBEHHOCTU, FpaxaaHamMum, OCYLLECTBASIOLLM NPEANPUHUMA-
TEeNbCKYIO AeATeNbHOCTL 663 06Pa30BaHMs OPUAMYECKOro NNLa 1 UMEIOLLMMU CTaTyC
VHAVBWAYANbHOMO NPEANPYUHUMATENS, OpraHaMu rocyiapCTBEHHOW BNacTu, OpraHamm
MECTHOIO CaMOyrnpaBfieHNsi B COOTBETCTBUM C NPOLIECCYalibHbIM 3aKOHOAATENLCTBOM;

8) 0 6aHKPOTCTBE (HECOCTOATENBHOCTH);

9) vHble Aena, NpeayCMOTPEeHHbIe 3aKkoHaMU, 3a UCK/OYEHNEM AeN 00 aAMUHUCTPATUB-
HbIX MPaBOHAPYLUEHUSIX, AeN O 3awmTe n3brpaTesbHbIX NPaB rpaxaaH U HbIX y4acTHU-
KOB 136MpaTenbHOro npouecca, Aen 06 ocnapMBaHuM peLeHnii n AeicTeunin (6esnei-
CTBMS) 0OLLECTBEHHbIX 0ObEAMHEHUI 1 PENUTMO3HBIX OPraHN3auUmii 1 UX OOMKHOCTHbIX
nuu, aen 06 ycTaHOBNEHUM HemnpaBWIbHOCTEN 3anvceit B KHUrax permcTpaummn aktos
rpaxaaHCKOro COCTOSIHWS, AeN MO 3asiBNEeHVsIM Ha COBEepLIeHMe HOTapuanbHbIX Oei-
CTBUI NI OTKA3 B UX COBEPLLEHNN.
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7. HoBast penakist TTIK! cykaeT KOMIETeHINIO 9TOTO CY/Ia,
expressis verbis TIpelyCMaTPUBast €T0 KOMIIETEHITHIO IO PACCMOTpe-
HMUIO JIeJ1 O CTIOpaxX MeX/IY YUpeuTe/NsIMU, yYaCTHUKAMHU, aKIIMOHe-
paMu ¥ IOPUANYECKUM JIUIIOM, a Takke O CIopax ydypeauTeseil
IOPUMYECKOTO JIMIa MEKAY Cc000i, 9KOHOMUYECKHX CIOpax H
cropax o 6aHkporcTBe (HecocTosTebHOCTH ). Kpome Toro, paspa-
GarbiBaeTCst AJIMMHUCTPATUBHBIN TIPOIECCYaNbHBIA KOAEKC, KOTO-
PbIii, BO3MOKHO, UI3MEHUT IOPUCAUKIIUIO 3TOTO Cy/a MO aIMUHU-
CTPATUBHBIM JIEJIAM.

8. MeskpaiionHble (9KOHOMUUYECKHE) CY/IbI, KaK TMPABUIIO, 00CTY-
JKMBAIOT OOJIBIIYIO TEPPUTOPUIO, YeM PailOHHbIE CY/Ibl 0OIIEN I0pHC-
JUKIMU. ITU CY/IbI BXOAAT B KaTETOPUIO CY/I0B T1ePBOl MHCTAHITHN,
X cyneGHbIe PelieHtst 00KATYIOTCS B Cy/[aX BTOPON MHCTAHINH, a
MMEHHO B 00JIACTHBIX CyaX 1 DUIITKeKCKOM ropocKoM cyzie (B cooT-
BETCTBYIOIIEIl KoIernit), B Iopsijike Haj3opa — B BepxoBHoM cyie.

9. Cosnanne, peopranusaiisl 1 yrpasfHeHne MeCTHBIX CY/IOB,
M3MeHeHNe YNCJIEHHOCTH CyIell MECTHBIX CY/IOB OCYIIECTBISIOTCS
TOJIbKO 3aKoHOM?, [Ipu yrmpasaHeHWH MECTHBIX CYIOB BOIIPOCHI
OCYIIECTBJICHUST TPABOCY/INSI, OTHECEHHbIE K VX BeJIEHUIO, Tiepe/ia-
I0TCST B IOPUCAUKITNIO ApyTuXx cyznoB. [ltatHbie equHuIbl cyaei
VIIPa3/iHSAEMbIX CYI0B TIepe/IaloTcs B IPYTHe CY/Ibl, a CY/AbH Tiepe-
BOJISITCSI B HUX B MOPSIIKE POTAInn®,

10. CynmebHast cucrema Kbipreiscrana mpusHaeT CyHIECTBOBA-
Hue KBa3ucy1eOHbIX OPraHOB, KOTOPbIE MOTYT IPUHUMATD YIacTHe
B yperyaupoBanuu cropos. Tak, cr. 59 KoHctutymuu riacut:
«B Kpipreisckoit Pecniybimke rpakiane BIpaBe YUpeskaaTh CyIbl
axcakasioB. [1ops1ok yupeskeH s Cy/10B aKCAKAIOB, X TIOJHOMO-
YU U JIeITeBHOCTD OIPENENSIOTCsT 3aKOHOM» . [lesTestbHOCTD
CY/IOB aKCAKaJIOB OTpe/esisiercst 3akoHoM Koiproisckoit Peciry6uiu-

1 26 nioHs 2015 roga npuHsita Xoropky KeHeluem (MapiaMeHToOM) B EPBOM YTEHUN.
24,7 cr. 25 3akoHa «O BepxoBHOM cyae Kbiprbi3ckoit Pecny6nmkm 1 MECTHBIX Cyaax».
34, 2 cr. 25 3akona «O BepxoBHOM cyae Kbiprbi3ckoit Pecny6nmkm nu MECTHbIX Cyaax».

4 YnomsaHyTas HopMa cofepxuTcs B rnase 3 «paxaaHcTeo. Mpasa n 0683aHHOCTY rpaXx-
NaHvHa» pasgena 2 «[pasa 1 cBo60Abl YeNloBeKka v rpaxaaHnHa» KOHCTUTyUum, To ecTb
BHe ee pasfena o cyaebHol BnacTu, 4TO HanPsSMYto yKasblBaeT Ha HENMPUHAOIEXHOCTb
YNOMSIHYTOrO OopraHa K cyaebHow BnacTu.
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ku «O cygax akcakaiaoBy ot 5 niojst 2002 r. Cyzbr akcakaioB — 9T0
cosjlaBaeMble Ha JJOOPOBOJIbHBIX Hayalax i Ha OCHOBE BHIOOPHOCTH
¥ CcaMOyIpaBJeHusi OOIIeCTBEHHbIE OPraHbl, MPU3BAHHbBIE OCY-
LIECTBJIATH PACCMOTPEHKE MaTEPHAIOB, HAIIPABJISIEMBIX M B yCTa-
HOBJIEHHOM HOPSIIKE CYIOM, IPOKYPOPOM, APYTHMHU IIPABOOXPaHM-
TEJLHBIMU OpraHaMu, O0JAJAIONNMHU TIPAaBOM PacCMaTPUBATDh
YTOJIOBHBIE JIeJIa, M WX JIOJUKHOCTHBIMU JINTIAME B COOTBETCTBHH C
JIEHCTBYIONIMM 3aKOHOAATENbCTBOM KbIpreisckoit Pecrybuikn, a
TAKKe JIeJia 0 CIOpax MeXAY IPaKIaHAMK B CIy4asx U HOPSIIKE,
YCTaHOBJIEHHBIX ATHM 3aKOHOM. Cy/Ibl aKCaKaJOB MOTYT YUPEK-
JAThCSI TI0 PENIEHNI0 cOOpaHust TPaKIaH, MECTHBIX KeHelel u3
YHC/IA AKCAKATOB — MYKUKMH U JKEHIIIH, TIOJIb3YIOIUXCST YBaKEH -
eM 1 aBTopuTeToM. CyIbl aKCAKaJIOB He SBISIOTCS IOPUINYECKUMH
JIMIAMK U He TIOJIJIEKAT PETMCTPAIli B OpraHax ocTuIMu. B 3a-
KOHE YCTaHOBJIEHbI OCHOBHbIE 33/[a4H, OCHOBHbIE (DYHKI[MU CY/I0B
aKCAKaJIOB, TOPSIIOK PACCMOTPEHUS JIeT ITUMU CYaMHU, MOPSIZIOK
VUPEKIEHHS Cy/Ia aKCAKATIOB, MOPSIIOK 00:KaMOBAHHUSI U UCTIOJHE-
HUS €ro pelneHui. Pelerne cya akcakanioB MOXKeT ObITh 00:Kaio-
BaHO B cy/e. OJHAKO, CKOPEe BCETO, ATH CY/IbI HEJb3sT PACCMaTpH-
BaTh KaK 4acTh Cy[AeOHOI CHCTEMBI PecIyOIHKHL.

(6) Bepxosusiii cya Ksiproracrana

11. Bepxosnbiii cyn Keiproiscrana (BC) gBisieTcst BbICIIUM Cy-
7eOHBIM OPTaHOM TI0 TPAKIAHCKUM, YTOJOBHBIM, 9KOHOMIYECKHUM,
AIMUHUCTPATUBHBIM U WHBIM JIeJIaM U OCYIIECTBJISIET TIEPECMOTP
cynebubix aktoB'. CocraB u KoMIleTeH s BepxoBHOTO cyzia ompe-
nenstorest 3akonoM «O Bepxosrowm cyzie Koiproiackoit Pecry6umiki
1 MECTHBIX Cy/Iax»2. BepXOBHBII Cy/ COCTOUT M3 MPE/ICENATEIST, TPEX
3aMecTuTesielt IpeJiceiaTesist ¥ TPUAIIATH OTHOTO Cy/IbU BepXoBHOTO
cyna. B BepxoBHOM cy/ie 1efiCTBYIOT CJIeIYIONTE CTPYKTYPBI:

1) mnenywm;

2) cynebHast KOJIIETHs O YTOJOBHBIM JIeJIaM U JIeJiaM 00 aiMu-

HUCTPATUBHBIX TPABOHAPYIICHUSIX;

T4 1c1.96 KoHcTtutyumn Kelpreiackoi Pecnybnuku.

2.Cr. 13 3akoHa «O BepxoBHOM Cyge Kbiprbi3ckoit PecryBivkin 1 MECTHBIX Cyaax» OT
13 nioHs 2003 r. (B pea. oT 13 mionst 2011 r.). Cm. nHdopmaumio B pasaene «YpoBHU
CcynebHOM cuCTeMbI (MHCTaHLMK)» HAacTOsILLLEero Matepuana.
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3) cymebHast KOJIIET s IO TPaskIaHCKUM JIeJIaM;
4) cynebHast KOJUIETHS TI0 aIMUHUCTPATUBHBIM M 9KOHOMUYe-
CKVIM JIEJIAM.
3amecTuTeNu TpejceaTess SBASIOTCS TPENCeaTeIIMI CY-
neOHBIX KOJUIETHIA.

12. B cocraBe BepxoBHoro cyza zeiictByet KoHcTuTymonHast
nasiata (KIT)*. KII siBistetcst opraHoM, OCyIIeCTBIISTIONNM KOHCTH-
TYIHOHHBIN KOHTPOJIBZ,

13. V3meHeHue 4ncIeHHOCTH cy/iell BepxoBHOTO cyna 1 Mect-
HBIX CY/IOB JIOMYCKAETCsI TOJMBKO 10 npeokernio CoBeta cymeit
Koiproiscrana (naee — Coser cyzeit win CC)3.

(B) Cyapl NpUCSKHBIX

14. 3akoHom Keipreisckoii Pecrybimku or 17 wmroms 2009 r.
Ne 234 B YIIK 6bli1 BHECEHBI HI3BMEHEHUSI, YCTaHABIMBAIOIINE 10-
PSIIOK PACCMOTPEHMST YTOJIOBHBIX JIeJI ¢ YYacTHeM TIPUCSIKHBIX 3a-
cenareseii. Cormacto 3akony «O HMPHUCSIKHBIX 3ace/iaTessx B Cy-
nax Ksipreisckoit Pecrybimkny» ¢ 1 guBaps 2015 1. cymab
IPUCSKHBIX 3aceiatesieil 10JKHbl ObLIM HavYaTh paboTy B TOPOJIE
Bumnikeke u Omurckoit o6macti Keipreisckoit Pecriy6mky; ¢ 1 siHBa-
pst 2016 1. — B [Ixanman-Abanckoi, Yyiickoii n cebik-Kyibekoit
obmactax Keiprosckoit Pecriybmuku; a ¢ 1 gusaps 2017 . — B
Barkenckoii, Hapbitckoii, Tamacckoii obmactsix u B BoenHoM cye
Koiproisckoii Pecry6mikn®. Ograko TpeboBanus 3akona «O mpu-
CSKHBIX 3aceatesisx B cyfax Koiproisckoit Pecry6imkns> 10 cux
OP He MCIOJHSIOTCS.

2. YpoBHH cyAeGHOii cucTeMbl (MHCTAHI[HH)

15. Cyzpl IepBOit MHCTAHITMU COCTOSIT U3 TIPE/ICEATENs Cy/ia U
cyneit®. Cyapu cyI0B MepBOi MHCTAHIIMK PACCMATPHUBAIOT JIefia B

1yY.3¢1.93 KoHctutyumn.
24 1cr.97 KoHcTuTyumu.

34.1ct. 13 ny. 3 cr. 25 3akoHa «O BepxoBHom cyne Kbipreidckoii Pecnybnvku n mecT-
HbIX Cyax».

44,1 c1.14 3akoHa ot 15 vionst 2009 r. Ne 215 «O npucsiXHbIX 3aceaatensix 8 cyaax Koip-
rei3ckoi Pecny6nuku» (B pea. oT 6 asrycta 2012r.).

54. 1 c1. 34 3akoHa «O BepxoBHOM cyae Kbiprbi3ckoi PecryBamki i MECTHbIX Cynax».
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OCHOBHOM €JIMHOJIMYHO, @ B CJIy4YadX U MOPSAIKe, IPeLyCMOTPeH-
HBIX 3aKOHOM Kbipreisckoit Pecriybsnku, B OTIIpaBJIeHUH PaBO-
CyZIUsI BIIPaBe y4acTBOBATh rpaskaane Keipromsckoit Pecrybmmkm .

16. Cyn BTOpPOIT MHCTAHI[NK COCTOUT U3 MPEJICeIaTeIs, eTo 3a-
MecTuTesiel, cyeil. B cyzie Bropoii mHCTaHIUM JENCTBYIOT CJIeLy-
I0lIKe CTPYKTYPBL:
1) cymeGHast KOJIIETHsI 110 YTOJOBHBIM JIeJIaM ¥ JielaM 00 a/iM¥-
HUCTPATUBHBIX TPABOHAPYIIEHUSIX;

2) cynebHast KOJIIETHSI 110 TPaskIaHCKUM JIeJIaM;

3) cynebHast KOJIIETHsI 110 afIMUHUCTPATUBHBIM U 9KOHOMUYE-
CKIM fiesiaM (KOTOPbhIE PacCMATPUBAIOT 5KaT00bl Ha PEIeHNs
MeKpalOHHBIX CY/IOB).

17. B Boennom cyze Koipreisckoit Pecrybimiku cynebHast Kou-
JIETHST TI0 QIMUHUCTPATUBHBIM U 9KOHOMUYECKUM JieiaM He 0Opa-
3yercsi?. 3aMecTUTeNN MpeJceiaTesiell Cy 0B BTOPOM WHCTAHIMN
SBJISIOTCS TI0 JIOJKHOCTH MPEICEIaTeNIsIMU CyIe0OHBIX KOJLTerniis,
Jlesta B cy1eOHBIX KOJUIETHSIX Cy/[a BTOPOH MHCTAHITMU PACCMaTpH-
BAIOTCSI CYI€OHBIMU COCTABAME U3 TPEX CY/Ieil B OPSIIKE U B COOT-
BETCTBUH C TIPOLIECCYATbHBIMU 3aKOHAMU™,

18. Cyn BTOpOIl MHCTAHIIMK OCYIIECTBJISIET TIEPecMOTP He BCTY-
MUBIINX B 3aKOHHYIO CHJTY Cy€OHBIX aKTOB CY/IOB [IEPBOl HHCTAH-
WU B ANeJIISIIITOHHOM TIOPSI/IKE, OCYIIECTBIISIET TIEPECMOTP BCTY-
MUBIIMX B 3aKOHHYIO CHJIy CyAeOHBIX aKTOB CYAOB IEPBOM
MHCTAHI[MK B KACCAIIMOHHOM TOPSI/IKE; TlepecMaTPUBAeT 110 BHOBb
OTKPBIBIINMCST 0OCTOSITEJICTBAM TPUHATHIE UM CYJIeOHBIE aKThl;
OCYIIECTBIISIET MHBIE MOJTHOMOYUSI B COOTBETCTBUHU C 3aKOHOJIA-
TenbecTBOM Kbiproickoii PeciryGimki®,

14, 3 ¢ct. 35 3akoHa «O BepxoBHOM cyae Kbiprbi3ckoii Pecry6ivku U MECTHBIX Cyaax».
24, 2 cT. 30 3akoHa «O BepxoBHOM cyae Kblprbi3cKoi PecryGamki 1 MECTHBIX Cyaax».
3 4. 5 ¢T. 30 3akoHa «O BepxoBHOM cyne Kelprbi3ckoi Pecnybnvku n MECTHbIX Cyaax».
4 4.5 cT. 30 3aKoHa «O BepxoBHOM Cy/e Kbiprbi3ckoi PecryGamkit U MECTHbIX Cyaaxs.
5 Cr. 28 3akoHa «O BepxosHOM cyae Kbiprbi3ckoi PecryGmki n MECTHbIX Cymax».
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19. BepxoBHBIH Cy/ OCYUIECTBIISIET HAA30p 3a CyAeOHON Jesi-
TEJIbHOCTBIO MECTHBIX CY/IOB B (hopMe TepecMoTpa CyAeOHBIX aK-
TOB 110 JKa00aM yJacTHHKOB mporecca’. Bepxosusiit Cy:

1) mepecmarpuBaet (paccMaTpuBaet) cyaeOHbIe Jejia 1 MaTepu-

aJIbl B TIOPSI/IKE HAZI30Da;

2) mepecMaTpUBAET TI0 BHOBb OTKPHIBITMMCS] 0OCTOSITETbCTBAM

cyaeOHbIe f1ea;
3) usyuaer 1 0bo0maeT cyneOHYI0 MPAKTUKY, BeJeT CyAeOHY0
CTaTUCTHKY;

4) ocy1iecTBIsIeT Pyrue MOJTHOMOYNS, TPEOCTaBICHHBIE eMy
B COOTBETCTBUH C 3aKOHOJATETbCTBOM, 32 HWCKIIOYEHUEM
OJTHOMOYHH, OTHECEHHBIX K Benenno KII2,

20. B cyneOHbBIX KOJIETHSIX /7T PACCMOTPEHUS CYIeOHBIX JIeT
obGpasyroTcs cyaeOHbIe COCTaBbI U3 TPeX cyaei®,

21. Hosas pemakimst [TIK* npensiaraer unyio mozmenb cynaeb-
HBIX UHCTAHIUIL:

1) cyzpl IepBOIi MHCTAHIIUY — PAOHHBIE — PACCMATPUBAIOT BCE
TPaKIAHCKHE JleJia TI0 CYIIeCTRY;

2) cyz BTOPOI MHCTAHINN — alleJIISIIMOHHBIN Cy/ — TPOBEPSET
3aKOHHOCTb U 0OOCHOBAHHOCTH PEIIEHUS CyJia TIepBON MH-
CTaHIIUY, a TaKKe BIIPaBe YCTAHABJIMBATH HOBbIE (DaKTHI U
UCCJIEI0BATh HOBBIE JI0KA3aTEbCTRA;

3) BC — craner cynoM KaccallMOHHOW WMHCTAHIMK, KOTOPBIN
OyeT mepecMaTpuBaTh CyeOHbIe AKTHI B YaCTH IPUMEHEHHUS
CyJlaM¥ TIepBOI 1 BTOPOI MHCTAHIIMU HOPM TIpaBa COCTaBaMu
U3 TSATH CyIeit®.

3. Oco0eHHOCTH ane/UIAIOHHOTO,
KacCalOHHOIO M HaZI30PHOT0 00:KaI0BaHusA

22. C y4eToM Bcex BO3MOKHBIX CIT0C0O0B Cye6HOT0 00KamoBa-
HUSI, CYMIECTBYET JIBE CTYMEeHN 00KaIOBaHUSE: ale MO HasT (110

4. 1 cT. 14 3akoHa «O BepxoBHOM cyfie KbIprbi3ckoi PecrnyGinkii i MECTHBIX Cyaax».
24,2 cr. 30 3akoHa «O BepXxoBHOM cyze Kbipreiackoli Pecnybnmkin n MECTHBIX Cyaax».
3 Cr. 13 3akoHa «O BepxoBHOM cy/ie KbIprbiackoit PEcny6inku 1 MECTHBIX Cyaaxs.

4 26 nioHst 2015 r. npuHsiTa XKoropky KEHeLLEeM B IEPBOM HTEHUM.

5 Nudpopmauus o paGote KomuTteTa no cyae6HO-NPaBOBLIM BOMPOCAM 1 3aKOHHOCTH XKo-
ropky KeHewwua 3a nepuog, ¢ nekabps 2010 r. no nionb 2015 .
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He BCTYIHBIINAM B 3aKOHHYIO CHJTY PEIeHNsIM /TIPUTOBOPaM ) 0o
KaccalmoHHas (10 BCTYNUMBIIMM B 3aKOHHYIO CUJIy DPeleHusiM/
IIPUTOBOPaM) M HaJ30pHast (1epecMOTp B MOPsIIKe HA/l30pa BCTY-
MUBIINX B 3aKOHHYIO CUJTY PEIeHUH/TIPUTOBOPOB).

23. [Ipou3BoACTBO B Cy/I€e alleJUISIIMOHHON UHCTAHIIUU OCYIIECT-
BJISETCS 110 TIPAaBUJIAM MTPOU3BOJICTBA B Cy/le TIEPBOil MHCTAHIIUH, a
TaKKe B COOTBETCTBUMU C TOJIOKEHUSIMU, M3JI0;KEHHBIMU B TJiaBe 39
«Anemnsunonnoe obxanosanue pemennii cyga» TTIK'. TIpu pac-
CMOTPEHUM TPAKIAHCKOTO Jlela B aneUISIIIMOHHOM TOPSIIKE CY/I
IPOBEPSIeT 3aKOHHOCTh M 000CHOBAHHOCTH PEIIEHNs Cy/Aa MepBOii
MHCTAHI[MHN B ITPe/ieJIax ale/UIIIMOHHOM 5KaT00bl WK TIPeJICTaBIe-
Husi2. Cyji ane/uIaIMOHHOM MHCTAHI[MU BIIPaBe YCTAaHABJIMBATH HO-
Bble (haKThI ¥ MCCJEIOBATH HOBBIE JIOKA3aTEIbCTBA, JaBaTh HOBYIO
OIIEHKY JI0OKA3aTeIhCTBAM, UMEIOTINMCST B MaTepuasax jaesad,

24. Ilpu paccMOTpeHNH YTOJOBHOTO JieJia TI0 anesIIIMOHHBIM
KamobaM ¥ TIPEJCTaBJICHUSIM CY/ anesUISIIIHOHHON WHCTAHI[HN
POBEpPSIET TIPABUIBHOCTD YCTAHOBJIEHHsT (DaKTHUECKUX 00CTOSI-
TEJIbCTB JIeNIa ¥ TIPUMEHEHNST YTOJIOBHOTO 3aKOHA, a Takxke coOJTio-
JIeHUe TIPU PaCCMOTPEHNUU U Pa3pelieHuy Jiela HOpM YTOJOBHOTO
POIECCYATBHOTO 3aK0Ha®,

25. Ilpu paccMOTpeHUY TPAKAAHCKOTO Jle1a KacCaIllMOHHAS WH-
CTaHIIUS TIPOBEPSieT TPABUIBHOCTD TIPUMEHEHMS HOPM TIpaBa Cy-
JlaMi TI0 UMeEIONMMCS B JleJie MaTepHajiaM B TIpefiesiax JI0BOJIOB

14,1 cr. 328 K.

2 Hosast pepakums MK (26 nionsa 2015 r. npunsaTa Xoropky KeHellem B NepBOM HTEHNM)
npesycMaTpuBaET, YTO anennsauMOHHas MHCTAHLMS HE CBS3aHa NPaBoBbIMU LOBOAAMM
xanobsbl (npeactasnenust) (4. 1 cT. 350). YacTb 3 Toi e cTaTby NpeaycMaTpuBaeT, YTo
B Cy[e anensiuMoHHON MHCTaHLUMK He [OMYCKalTCa M3MEHEHWe NpeamMeTa 1ucka, yse-
NNYEHNE pa3mepa UCKOBbIX TPeBOBaHWIA, UIBMEHEHNE OCHOBAHWI 1CKA, a TaKXe Npeib-
SIBIEHNE BCTPEYHOrO 1cka.

84,4u5cT. 328 K.

44,1 cT. 341 YIK.

Hoas pepakums YINK npeaycmatpusaeT: «Cya anennsaumoHHOM MHCTaHUMK NpoBepsieT
no anennsauMOHHbIM xanobam, NpeacTaBneHnsM 3aKOHHOCTb, 060CHOBAHHOCTb 1 Cnpa-
BELMBOCTb NPUrOBOPa, 3aKOHHOCTb M 0OOCHOBAHHOCTb MHOTO PELLEHUS Cyaa NepBoii
VHCTaHUUK» (cT. 428).
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KaCCaI[MOHHOI jKa00bl MJIM TPeCTaBIeHrs. B nHTepecax 3akoH-
HOCTH CY/T MOKET BBIUTH 32 TIPEJIEIbI KATOOBI, IIPEICTABIECHNUS ",

26. IIpu paccMOTpeHUH YTOJIOBHOTO JieJia CYZl KacCallMOHHON
MHCTaHIIUH TIPOBEPSIET MO KACCAIMOHHBIM JKaI00aM U TIPeICTaBIIe-
HUSIM 3aKOHHOCTD, 000CHOBAaHHOCTD U CITPaBETUBOCTD MPUTOBOPA
1 HHOTO CyAeOHOTO pelreHns?,

27. Tlnenym BC? paccmatpuBaeT Matepuasibl u3ydeHust u 0606-
IeHNsT CyeOHOH MPAKTUKY U [AeT Pa3bsICHEHUS MO BOIPOCAM
cy1eGHOI MPaKTHKU®, a TAKKe PACCMATPHBAET MATEPHAJIbI IO [PU-
MEHEHUIO 3aKOHOB 1 MHBIX HOPMATUBHBIX ITPABOBBIX aKTOB MeECT-
HBIMU CyZaMu°.

28. B nooit pemaxiin TTIK® pacimipen mepedenb BHOBb OT-
KPBIBIIUXCST 0OCTOSITENBCTB, & TAK/KE BBEJIEH MHCTUTYT HOBBIX 00-
CTOSITEJILCTB, KOTOPBIME OY/IyT SIBISATbCS petnennst Konerturyiu-
onnoil nanatsl (KII), MexayHapoHbIX CY/I0B U TIOCTaHOBJIEHUS
[Lnenyma BC”.

29. BC ocymiecTBister Haa3op 3a CyaeOHOI e TeNTbHOCTHIO
MECTHBIX CYZI0B B (hopMe mepecMoTpa cyaeOHBIX aKTOB MO JKaJIo-
6aM y4acTHHKOB Tiporiecca. IlepecMOTp pemieHuil CyI0B TepBoil
MHCTaHIIMM WM COOCTBEHHOE PElleHre B MOPSKE Ha[30pa BHE
OOBIYHOI TIPOTTE/LYPBHI ATIEJUISTIHOHHOTO MJIH KACCAIMOHHOTO 00Ka-

T4, 1u2crT. 337-13 K.

Hoas pepakums MK npegycmartpmeaeT, 4to BC cTaHeT Cy10M KacCaLMOHHON MHCTaH-
LmK, KOTopblii ByaeT nepecmaTpuBath CyaebHbIe akTbl B HaCTV NPUMEHEHNS Cyaamu
nepBoOv 1 BTOPOW MHCTaHLMN HOPM Npaea cocTaBamun U3 NATU Cyaen.

2 Cr. 373-3 YIK. Mo npoekTy HoBOM peaakumm YMNK kaccaumoHHOe NPon3BOACTBO OTHE-
CeHo K BegeHuio BC, roe paccmartpurBaeTcs Aeno B cocTaBe nNatu cyaen (MHbopmauus
0 paboTe KomuteTa no cynebHo-npaBoBbIM BONpocam 1 3akoHHOCTU XKoropky Kexela
3a nepuog ¢ aekabps 2010 r. no noHb 2015T.).

3 Mnenym BC coctout u3 npencenartensa BC, ero samectutenei n cyneit BC (4. 1 ct. 15
3akoHa «O BepxoBHoM cyzie Kbiprbidckoli Pecny6imkm n MeCTHbIX cyaax»). Cyabu KM He
BX0AST B nneHym BC (4. 1 ¢cT. 12 3akoHa «O BepxosHom cyae Kbiprbidckoit Pecrnybnvku
1 MECTHBbIX Cyaax»).

44.2¢r1.96 KoHcTuTyummn n y. 2 ct. 15 3akoHa «O BepxosHoM cyae Keipreidckor Pecny-
6IMKN N MECTHBIX Cyaax».

54.2cr. 15 3akoHa «O BepxoBHOM cyae Kbiprbi3ckoit Pecny6nmkm 1 MECTHBIX Cyaax».
6 26 nioHs 2015 1. NpUHATHI XKoropky KeHelem B NepBOM HTEHUN.

7 Ndpopmaums 0 paGote KoMMUTETa N0 CyAeGHO-NPABOBLIM BOMPOCAM U 3aKOHHOCTH XKo-
ropky KeHewwua 3a nepuog, ¢ nekabps 2010 r. no nionb 2015 .
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JIOBaHWS He Jomyckaercst. HajzopHoe ponsBoCcTBO BO30YKIaeT-
Cs1 TOJBKO HA OCHOBAHWH Kaio0 W TPECTaBICHUIT YIACTHUKOB
cynebroro mporecca’.

30. B pamkax rpaskIaHCKOTO mpoiiecca Kanoba Ui mpecTaB-
JIEHUE B TIOPSIIKE HAJ30pa MOTYT OBITh MOMAHBI 1O OOJIBITHHCTBY
KaTeropuii /ieJ1 B TedeHNe OTHOTO TO/la CO JTHS BCTYILJIEHUS B 3a-
KOHHYIO cuty cyaebroro akta2. Kpome Toro, cymeGHbIe aKThl, BCTY-
MUBIINE B 3aKOHHYIO CUJTY, MOTYT OBITH MEPECMOTPEHBI TI0 BHOBb
OTKPBIBIINMCST 00CTOSITEICTBAMS,

31. B pamMKax yroioBHOTo Ipoiiecca mepecMoTp 0OBUHUTETLHO-
ro TIPUTOBOPA, OMPeEMeNeHNs], TOCTAHOBIEHUSI Cy/a, BIEKYIIUIT
yXy/JlIeHne TOM0KeHUS OCYKIEHHOTO, a TaKKe MePeCMOTp OIpaB-
JATETHLHOTO TTPUTOBOPA JIMOO OTIPeIe/IeH s, TIOCTAHOBJIEHHSI CY/Ia O
TPeKPAIIeHN N JieJia IOMyCKaeTes JIUIIb B TedeHWe To/a 10 BCTY-
IJIEHUU WX B 3aKOHHYIO CUJIY, B OCTQJbHBIX CJIy4asdX B MOJIb3Y
OCYK/IEHHOTO HUKAaKUMHU CPOKaMu He orpannden®. BerymuBinme B
3aKOHHYIO CHJIy IIPUTOBOP, OTIpefiesieHue, TTOCTAaHOBJEHWE Cy/a
MOTYT ObITh OTMEHEHBI 1 TIPOM3BOICTBO T10 JIeJTy BO30OHOBJIEHO 110
HOBBIM MJIF BHOBb OTKPBIBITHMCST 0OCTOSITENTHCTBAM®,

4. IlontHOMO4MH cyJia B X0/ie IIpe/IBapUTEeIbHOI0 CJIeACTBUA
no yI‘OJIOBHLIM AejaamMm

32. B cootBeTcTBUM € 3aK0HOAATENLCTBOM KbIpTBI3cKOH Pectry-
OJIMKHI TOJIBKO Cy/®, B TOM YHCIE B XOJIe J0CYeOHOTO TIPOM3BOJ-
CTBA, IPAaBOMOYEH TIPUHUMATD pelenust 06 (0):

' Tn. 42 YK, rn. 41 IMK.

2 CT. 344 ITIK; %ano6bl no 3atmre n36uparesibHbIX NPaB NoAATCS B TEYEHNE TPEX AHEN,
a no aBTOPCKMM N HACNEACTBEHHLIM NPaBaM — B TEYEHNE CEMUAECATU NATU NeT.

3 3a 1ckioyeHneM CyneGHbIX aKTOB Ha PELLIEHNE COOTBETCTRYIOLLEH N3GUPATENLHO KO-
Muccum 06 UTorax ronocoBaHMsa UK pesynbTaTax BbIOOPOB, a Takxke no genam o 6aH-
KPOTCTBE B OTHOLLEHWW OOMXHUKA, rae 6bina npuMeHeHa npoueaypa crneumansHoro
aAMUHUCTPUPOBAHUS, B PE3YNbTaTe Yero AOMKHUK Obln MMKBUANPOBAH U UCKIOYEH U3
rocynapCTBEHHOI0 PEECTpa IopUANYECKUX nuu, M. 4. 1 ct. 361 K.

44, 2c1.376 YIK.
54.1cr.384 VK.

6 B cooTeTcTBUM C 4. 2 CT. 30 KoHcTUTyummn, NponsBoacTBO 00bICKa, BbIEMKMW, OCMOTpa
1 OCYLLIECTBJIEHNE VHBIX AENCTBUIA, a Takke NPOHNKHOBEHVE NpeacTaBuTeneli Blacti B
XUnuLe 1 uHble 06bEKTBI, HaxoasaLwwmecs B COBCTBEHHOCTM MM MHOM MpaBe, AoMnycKa-
I0TCS NN HA OCHOBaHWM cyaebHoro akra.
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1) u3OpaHUy Mephl [IPecedeHrsl B BUJAE 3aKII0YEHUS TI0J] CTPa-
KY, TOMAIITHETO apecTa, MPOJIIEHIH CPOKOB,

2) HOMeIIeHNH TI0/[03PEBAEMOTO, OOBIUHSIEMOTO, He HaXOJsIIle-
rocst moj| cTpakei, B MEAMIMHCKUN WM TICHXUATPUYECKII
CTaIMOHAP JIJIsT TPOM3BOJICTBA HKCIIEPTH3HI;

3) nmpumeHeHnH Mep 1o obecIedeHno 6e30MacHOCTH B OTHOIIIE-
HUY CBUETEIEH, TOTEPIEBIINX M MHBIX YYaCTHUKOB yTOJIOB-
HOTO CY/IOTIPOM3BOJICTBA;

4) IPOCITYIIUBAHUY U 3aMMCH Tee(DOHHBIX U MHBIX MIEPEr0BO-
poB;

5) mosydeHny HHGOPMAIMK O COeINHEHUX MeXKITy abOHeHTa-
My 1 (1) abOHEHTCKUMU yCTpOoicTBaMu'.

Taxske cy1 TpaBOMOYEH B XOj€ J0CYAeOHOrO MPOU3BOJICTBA
paccMaTpuBaTth kajio0bl Ha geiicTBus (Ge3eiicTBIe) ¥ PelleHus
POKYPOPA, CJIeI0BATEIST K OPraHa 03HAHMSIZ, CBSI3AHHBIE C COBEP-
IIIEHUEM WHBIX CJIEJICTBEHHBIX JIEHCTBHIL.

33. Cyn BipaBe mepeiaTh J1eJio IPOKYPOPY B CIydae HEBO3MOK-
HOCTH BOCIIOJTHEHHUSI TIPOOEJIOB CJIE/ICTBHUS, HE YCTPAHUMBIX B CY/IE.
[Tocie mponsBoACTBa HEOOXOAMMBIX CJIEJICTBEHHBIX A€HCTBIIA CJIe-
7I0BaTesib ¥ TIPOKYPOP BBITIOJHSIOT MPOIlecCyaibHble JeHCTBUS,
npexyemorpernbie YIIK, u cymebHoe pasbupaTenbcTBO MPOIOII-
JKaeTcs B o0meM mopsiakes,

34. B noom YIIK* mpesycMoTpeHo BBe/IeHIe HOBOM IPOIIECCY-
AJIbHOU (PUTYPBI — CJIEICTBEHHOTO CY/IbU, HA KOTOPOTO BO3JIaraet-
CsI OCYIIECTBJIEHIE KOHTPOJISI 32 3aKOHHOCTBIO 10CYAeOHOTO TPo-
usBoactBa®. Kpome Toro, B coorBerctBum ¢ HOBHIM YIIK,
npolerypa BO3BpalleHusi YTOJIOBHOTO JieJia TPOKYPOPY /i BOC-
OJIHEHUS TIPOOEJIOB CJIe/ICTBUSI BO3MOKHA TOJIBKO Ha dTalle mpej-
BapHUTEIBHOTO CIIYITAHHSI®.

1Y, 2cr1. 32 YK,

24.3ct. 32 VK.

34,3 cr. 264 YIK.

4 26 nioHs 2015 T. npuHAT XXoropky KeHeluem B NepBOM HTEHMN.

5 Cm.: Mindopmauwst o paGote KomuteTa no cyneGHO-MpaBoBbIM BONPOCaM 1 3aKOHHOCTH
Xoropky KeHelwua 3a nepuog, ¢ aekabps 2010 r. no mioHb 2015 .

6 Tam xe.
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5. IIpeaceaaTenu CyA0B: Ha3HaAYEHHE U MTOJTHOMOYHS.
PacnpepeiieHue el MeKAY CyAbAMH

35. Kak Koncrutyumst', Tak # 3aKOH? MPeIyCMaTPUBAIOT, YTO
cympu BC n3buparot u3 cBoero coctaBa mpeiceiaTelst i 3aMeCcTuTe-
JIel TipejiceiaTesist CPOKOM Ha Tpu roa. CxoskuM 00pazoM 06CTOUT
JIEJIO U C TIPEJICeIATeNSIMI MECTHBIX CY/IOB: OCHOBHBIE MOJIOKEHYIST B
OTHOMIEHNH MOPSI/IKA WX U30PAHUSI 1 IePeu30PAHIsT OIPEIETSIOTCS
kak Koucrurynmeii®, Tak u 3akoHom*: cobpaHue cyjeil MecTHOTO
Cy/Ia M3 CBOETO COCTaBa M3OMPAET MPeJICeaTe s, 3AMECTUTEIS TPe/I-
ceiatesis cyzia CpoKoM Ha Tpu roga. [Topsiiok n3dpanust u mepemns-
Opanust npencegarens KII rakske onpegensiercss u Koneruryrmeir®,
u 3akoHOM®: cypr KIT 3 cBoero cocraBa H3GMParoT MpeJceaTelis,
3aMecTuTes IpejicesiaTesist CPOKOM Ha TP rofia. 3arpeT Ha To, yTo-
Ob1 GbITh M3OPAHHBIM Ha J[Ba CPOKA MOJPS/, PACIIPOCTPAHSETCS HA
npejcesiatesieil U 3amecTuTesieil pezceatesieii Bcex CyzoB.

36. IIpencenatens BC saBisercs cyabeil 1 Hapsy ¢ BBITIOJIHE-
HIEeM 00sI3aHHOCTEH Cy/IbU MMEET CJIELYIONHe OCHOBHBIE TTOJTHO-
MOYHS”

1) opranusyer gesitensrocts BC, pactipesiensier 00s13aHHOCTH

MEKLY 3aMECTUTEJISIMU TTpe/iceIaTers;

2) BIIpaBe MpeIceaTeIbCTBOBATh Ha CYIeOHBIX 3aCETaHMSIX CY-
neOHBIX KOJLIErnil 11 TieHyMe BepxoBHOTO Cy/a;

3) obecreurBaeT (HYHKIMOHUPOBAHWE aBTOMATH3MPOBAHHOM
cucTeMbI 110 (POPMUPOBAHUIO CYIOHBIX COCTABOB U PacIpe-
JIeJIEHUIO JIesT ¥ CyIeOHBIX MaTEePUATIOB MEK/Y CY/bSIMHE, & B
cJlydyae TeXHUYECKOI HEMCITPABHOCTH aBTOMATU3MPOBAHHON

Y. 7cr.94 KoHcTuTyuun.

24,1 cT. 16 3aKoHa Keipreiackoii Pecny6nvikm ot 9 mionst 2008 r. Ne141 «O ctaTyce cynew
Kblpreiackoii Pecny6nvkn»; cT. 19-1 3akoHa «O BepxoBHoM cyae Kelprbiackoit Pecny-
6IMKN N MECTHBIX Cyax».

3y.8cr.94 KoHcTuTyuun.

4 4. 1u2cr. 24 3akona «O cTatyce cyaeit Kbiprbiackon Pecny6nuku, cT. 32 1 36-2 3akoHa
«O BepxoBHOM cyae Kbiprbi3ckoit Pecnybnvku 1 MECTHBIX Cyaax».

54.3u4cr.97 KoHcTutyumm.

6cr.6 KoHcTuTyumoHHoro 3akoHa Keipreidckoit Pecnybnvku ot 13 mioHa 2011 r. Ne 37
«O KoHCTUTYLUMOHHOM nanate BepxosHoro cyna Keipreiackoin Pecnybnukn» (B pea. ot
26 nioHa 2013 r.).

7 Cr. 20 3akoHa «O BepxoBHOM cyzie Kblprbi3ckoii PecryBiviki 1 MECTHBIX Cyaax».
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CHCTEMBI CAMOCTOSITENTHHO (hOpMUPYET cyiebHbIe COCTABBI U
pacrpesensieT jejia u cyneOHble MaTepUuaJibl;

4) Brpase uctpeboBaTh cyaebHbIe Aesia 1jist 06001meHust cynes-
HOW TIPaKTHUKHY;

5) B HEOOXOANMBIX CJIy4asiX IPUBJIEKAET Cyeil OfHON cy/ed-
HOI KOJIJIErWH /IS pACCMOTPEHUS Jiesl B COCTaBe JAPYroM cy-
ne6noit komernu BC;

6) BHOCUT MaTepuasibl Ha paccMoTpenue mieHyma BC;

7) ocymiectBisiet obiee pyKoBozICTBO artiapatom BC, ¢ corsmacust
cobpanust cyzeii BC HazHauaer Ha JOJKHOCTh PYKOBOIUTEIS
armapara BC 1 0cBOOOXKIAeT €ro OT I0JKHOCTH, YTBEPIKIAeT
MHCTPYKIIUIO 110 Jie1onpor3Bo/cTBY B BC 1 MecTHBIX cy/ax,

8) ¢ cormacusgs CC HasHauaeT ¥ OCBOOOXKIAET OT JOJKHOCTH
PYKOBOAUTEJIS] YTIOMTHOMOYEHHOTO TOCYZIAPCTBEHHOTO OPTaHa
npu BC, obecrieurnBaiomiero AesiTeIbHOCTh MECTHBIX CY/IOB.
PyKoBOIMTE/Ib YIIOJHOMOYEHHOTO OPraHa MOKET ObITh 0CBO-
GoskeH oT noJrKHOCTH 10 TipescTaBiennio CC mo pe3ysibra-
TaM pacCMOTPEHUS ero ro/[0BOTO OTYeTa;

9) ¢ cormacusg CC HasHauaeT ¥ OCBOOOXKAAET OT JOJKHOCTH
pykoBoauTenst YuebHoro rentpa cyzueit nmpu BC (manee —
YuebHbiil 1ieHTp). PyKoBoauTe b YueGHOrO 1EHTpa MOKET
OBITH 0CBOOOSKIEH OT foJIKHOCTH 110 TipejcTaBiennio CC mo
pe3yJIbTaTaM PacCMOTPEHUS €T0 TO0BOTO OTYETA;

10) B cryuae HEBO3MOKHOCTH PACCMOTPEHUS JieJia B Cy/ie BTOPOi
MHCTAHIMN TIepe/laeT JIeI0 B IPYTOI Cy/ TOTO e YPOBHS;

11) m3zaer nprKasbl [0 BOIPOCAM OPraHu3alui PabOTHI CyIeil 1
MECTHBIX CY/IOB, Be/leT IPUEM IPasK/aH, OCYIIECTBISET JPy-
re TOJHOMOYUSI B COOTBETCTBUU C 3aKOHOATENBCTBOM U
PernamenTtom BC.

37. llpencenarensb cyna BTOPOH UHCTAHIIUY SBJSIETCS CYy/Ibeil 1
HapsIZLy C BBITIOJHEHHEM 00sI3aHHOCTel CyibH
1) pacmpeesteT 00sI3aHHOCTH MEK/Y 3aMECTHTEISIMHE TIPEICce-
JaTesis;
2) npu HeOOXOAMMOCTH TIPEJICEIATEHCTBYET Ha CyeOHbBIX 3a-
CcellaHusX CyIeOHBIX KO il

1 Cr. 31 3akona «O BepxoBHOM cyae Kblprbiackoi PecryBamnki n MECTHBIX Cyaax».
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3) obecreurBaeT (PYHKIIMOHUPOBAHNWE aBTOMATH3MPOBAHHOMN
cUCTEeMBI 110 (OPMUPOBAHKIO CYeOHBIX COCTABOB U PacIpe-
IeJIEHUIO JIeTT U CYJIeOHBIX MATEPHATOB MEK/LY CY/IbsIMH, a B
cJrydae TEXHUYECKOM HEMCIPABHOCTH aBTOMATU3MPOBAHHON
CHCTEMBI CAMOCTOSITENTHHO (DOPMUPYET CyaeOHbIE COCTABBI 1
pacrpesiensieT ieJia v cyieOHble MaTepuaibl;

4) ocymiecTBIisiet 06iee pyKOBOJACTBO paboOTOll anmapara cy/a,
BHOCHUT TIPE/ICTABIEHNS PYKOBOAUTENIO YIIOJTHOMOUYEHHOTO
Oprafa 0 Ha3HAYeHUH U OCBOOOKIEHUU CJIYKAIINX aIapa-
T4, 0 IPUMEHEHNN K HUM Mep TOOIIPeHNs U ANCIIUTIIIMHAP-
HOTO B3BICKAHUS U T.IL;

5) B cilyuae HEBO3MOKHOCTU PACCMOTPEHUSI Jies1a B CyJIe IepPBOit
WHCTAHI[IN TIePe/IaeT JIeI0 B IPYTOH CY/I TOTO JKe YPOBHS;

6) opranusyer paboTy 1o M3ydeHuto u 0600MmEeHH0 CyaeOHOM
MPAKTUKM, OPraHu3yeT paboTy Cya Mo MpuemMy TpakiaH u
OCYIIIECTBJISIET NHbIE IIOJTHOMOYNS, YCTAaHOBJIEHHbIE 3aKOHOM.

38. Ilpencenatens cya mepBoil MHCTAHIUY SIBJSETCS CY/Abel
¥ BBIIIOJIHSIET TIPUOINBUTEIBHO TaKue e (DYHKINK, KaK 1 Mpe/l-
cejlaTesib Cy/la BTOPOIl UHCTAHI[UU, B OTHONIEHUU TTOI0TYETHOTO
eMy cyga.

6. Biom:xer cyaeOHO CHCTEeMBI:
nopsagok GopMHUPOBaHHUSA M PACXOAOBAHUSA

39. B Koncturyimu cogepskarcst moJoskenus o GopMupoOBaHUH
OrojkeTa CyeOHOI BJIaCTH, KOTOPbIE MPEAyCMATPUBAIOT OTBET-
CTBEHHOCTb TOCYAAPCTBa, cojepkar TpeboBaHue 06 obecrieyeHun
HE3aBHCUMOCTH CyIe0HOIT BIACTH, a TAK/Ke HATIPSIMYIO TIPeTyCcMa-
TPUBAIOT TPeOOBAHWsI, KACAIOIIMECS MOATOTOBKH HE3aBHCUMOTO
OroKeTa.

40. DunancupoBaHue CyI0B MPOU3BOAUTCS 32 CYET CPEICTB
pecry6JMKaHCKOro GIOjUKeTa M JI0JDKHO 0OeCTeynBaTh BO3MOJK-
HOCTb TIOJJHOTO M HE3aBHCHMOTO OCYIIECTBJIEHUS TIPABOCYAMS .
JledTeThHOCTH OPTaHOB CY/EHCKOTO caMOyTIpaBieHus (hPUHAHCH-

Ty 1¢r.98 KoHcTutyumm.
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pyercst u3 pecnybinkanckoro Owo/skera’. OpraHusalnonHoe, Ma-
TePUATLHOE, TEXHHIECKOE 1 METOIMIECKOE 00ECTIEUEHIIE JIESITE -
Hoct CoBeTa (DMHAHCHUPYETCS U3 CPEJACTB PECIYOIMKAHCKOTO
GrojikeTa oTaesbHON cTpokoii?. Cyabu 0beceunBalTCs OMIaToM
TPy/la U3 CPEICTB PecyOIMKAHCKOTO OIO/KeTa, MpPerycMOTpPeH-
HBIX U1t (PMHAHCHPOBaHUsT CyeOHOM BracTh®,

41. Brojker cyaebHOiT crcTeMbl (hopmupyercst cyneOHOl Bia-
CTBIO CAMOCTOSITENTBHO U TI0 COTJIACOBAHHIO C MCIOMHUTETbHON 1
3aKOHOJIATEIbHON BETBSIMU BJIACTH BKJIOYAETCSI B PECITYOIMKAH-
ckmii Glomker?. BC paspabatbiBaer MpoekT GrojKeTa Ha OYepes-
HOU (DUHAHCOBBIN TOJI B YacTH, Kacaiolieiics (pUHaHCUPOBAHUS
BC®. Ynomtomouentsiit opran (CyaeGHbiii femaprament®) paspa-
GartbIBaeT MPOEKT Oro/KeTa Ha ovepeHol (PMHAHCOBBINA TO/ B Ya-
CcTH, Kacaiotieiicst GUHAHCUPOBAHUSI MECTHBIX CY/IOB, 1O 3asiBKaM
Ka’K/IOTO M3 MECTHBIX CY/IOB’.

42. B mporecce KOHTPOJS 32 MOATOTOBKOW U MCIIOJHEHHEM
brokera cyaebnoit Biactu 3aneiictsoBansl CC, Cobpamue cymeil.
3akoH mpenycmarpuBaet, uto Cobpanue cy/ieit BHOCUT IIPeIJIoKe-
wus CC mpu (GopMUpPOBaHWM M HCHOJHEHMH Orojkera cynad,
B cBoto ouepesnp, CC® ocyiiiecTBIseT KOHTPOJIb 32 (HOPMUPOBAHN-
eM U UCIoJHeHneM OI0/IKeTa Cy/I0B, a TAKKe 3aCTYITUBAET OTYET

4.1 cr. 11 3akoHa ot 20 mapTa 2008 r. Ne35 «O6 opraHax Cyfenckoro camoynpassne-
Husi» (B pen. oT 13 nioHs 2011 r.).

24, 2 ct. 21 3akoHa «O CoseTe Mo 0T60PY Cyaeit Kbiprblackoil Pecrny6nmkus.

3 4.1 cr. 32 3akoHa «O crartyce cyneii Kolprbidckoi Pecnybnmnkm».

4y.2ct.98 KoHctutyumn.

54. 2 ct. 37 3akoHa «O BepxoBHOM cyae Kbiprbi3ckoi PecryGamki U MECTHbIX CYAaxs.

6 Cyne6HbIli AenapTamMeHT BLINONHSET CReAyIoLmMe GYHKLIAM: BGYHKLAW MO MaTEpUasibHO-
TEXHUYECKOMy obecrneyeHmnio MecTHbIX cynoB Kbeipreidckoi Pecnybnvku, HaumoHanb-
HOro coeeta Mo Aenam npaeocyaust Kbipreiackoli Pecnybnuku 1 opraHoB CyAeinckoro
CcamoynpaseHns, a Takxe Mo NCMOJTHEHNIO CYAEOHbIX 1 MHBIX aKTOB, MPEAYCMOTPEHHbBIX
3aKOHOAATENbCTBOM.

7 4. 3 c1. 37 3akoHa «O BepxoBHOM cyae Kbiprbi3ckoi PecryBamki i MECTHbIX Cynax».
84,3 cr. 10-1 3akoHa «O6 opraHax Cy4eiickoro CaMoynpaBeHIs».

9 B CC aeiicTBYET NOCTOSIHHAS BIOAXETHAn KOMUCCHS!, B COCTAB KOTOPOM BXOZMT MsiTh
yneHoB CC (MonoxeHne o BiopxeTHow komuccumn CoseTa cyaei Kelprbidckoi Pecny-
6nukn, ytB. CoBeTom cynew Keiprbidckoi Pecnybnuvku 6 nions 2008 r.).
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YIOJHOMOYEHHOTO OpraHa II0 MCIOJHEHUIo Ookera cyaeOHO
cucrembl B cootBercTBytotieit yactu'. B Pernamente CC ycranos-
JIeH Topsifiok, B kotopom CC KOHTpoJIMpyeT pa3paboTKy 1 UCIIOJI-
nenne Gropkera®. CC paccmarpuBaer mpoektsl GioukeToB BC,
KII, Cynebnoro nemapramenTa (BKJII0Uast GIOUKETHI MECTHBIX CY-
10B), YuebHOro 1eHTpa Ccyjieil Ha oyepenHoi OI0IKeTHBIN Toj 1
JIBa TOCJIE/TYIOIKX TJIAHUPYEMBIX TO/1a, 0000IIaeT UX 1 B KauecTBe
e/IMHOTO TIPOEKTA HATPABJSAET JJIS COTJIACOBAHWS B IPABUTEND-
crBo. [Ipu Hajmuuy pasHorjacuii mpaBurTebetBo obpasyer Crie-
IUATHGHYI0 KOMUCCHIO JIJIS COTJTACOBAHUS €IMHOTO TPoeKTa O10/1-
KeTa cymoB. B ciyyae Hammumst pasHOTJIACHIl MTPABUTENBCTBO
BKJIIOYAET B HPOEKT PeciyOaMKaHCKOTO OIofiKeTa, MO/IeKallnii
Hanpasiennio B JKoropky Kenemnr, npenioxkerns CC 6e3 usmeHe-
HUI 1 PUJIATAeT CBOE 3aKJIoueHue?,

43. B 3akoHe mperycMOTPEHBI CJeIyIole OrpaHMYeHus B OT-
HOIIEHNY YMEeHbIIeHusT (pMHAHCHPOBaHust cyneOHoil Buactu. Ilpu
bopmupoBann Gl0jKeTa HA COOTBETCTBYIONHIT T0/] 00BEM pac-
XOAHOI yacT OrozKeTa cyaeOHOI CHCTEMbI MOKET ObITh HUKE
YTBEPsKJIEHHBIX MTOKa3aTeJell MpeIbIIyniero rojia ToIbKo ¢ cora-
cusi CCA

44. CekBecTp OIOIKETHBIX CPEICTB, HPELYCMOTPEHHBIX 3aKO-
HOM Ha (PMHAHCHPOBaHKeE CyAeOHON CHCTEMbI B TEKYIIIEM (hrHAH-
COBOM TOJLY, I0MycKaeTcst TobKO ¢ corsmacust CC®. Pasmep omaThr

Y. 2 cr. 9 3akona «O6 opraHax Cyaeinckoro camoynpaBieHns».

2. 6 PernamenTa CC, ytBepxaeHHoro VIl BHeoyepenHbiM cbe3nom cynei Kolpriia-
ckoii Pecnybnvku 12 Hosbps 2010 T.

34, 3 ¢T. 40 3akona ot 11 mioHst 1998 1. Ne 78 «O6 OCHOBHbIX npuHUMNax 61aXeTHOro
npasa B Keiprbidckoit Pecny6nuke» (B pea. oT 3 mapta 2015r.).

4 4. 4 ¢T. 40 3akoHa «O6 OCHOBHbIX MPUHLMMAX GIOOXETHOrO Npaga B KbIprbi3cKoi Pecny-
6nvke».

54, 3¢T. 29 3akoHa «O6 OCHOBHbIX MPUHLMNAX GIOAKETHOrO Npasa B Kbiprbi3ckoii Pecny-
6nuke».
Y. 6 cT. 37 3akoHa «O BepxosHoM cyae Kelprbidckoit Pecny6nvkm 1 MECTHbIX Cypax»
onpeaensieT, YTo «yMeHbLUEeHVEe pa3Mepa OI0XETHBIX CPeACTB, NPeAyCMOTPEHHbIX 3a-
KOHOM Ha punHaHCUpOBaHMe BepXOBHOro Cyaa U MECTHbIX CyAO0B B TekyLemM GUHaAHCO-
BOM rofly, He OMnycKaeTcs».
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Tpy/a Cyzieil He MOXKeT ObITh YMEHbIIEH B epruoy mpeObIBaHUs UX
B JIOJKHOCTH .

45. 3aKOH MPeyCMaTPUBAET, UTO CY/bI CAMOCTOSITEIBHO pac-
MOPSIKAIOTCS JIEHEKHBIMU CPEICTBAMH, TIPELYCMOTPEHHBIMHU Pe-
crybmkanckuM GoketomM? Komurer mo cymeOHO-TIPaBOBBHIM
BompocaM 1 3akonHOCTH JKoropky Kenenra B otyere o pabore
Komurera B epuoj ¢ gexabpst 2010 r. mo uonp 2015 . ykazai:
«..B Hacrosiee [Bpemsi| s3akoHogaresnbHast 6aza KbIproiackoii
Pecny6auku 1o3BoJisger cyge0HOil crcTeMe CcaMOCTOSATENbHO
bopMupoBaTh U pacmopsKaThesi cBouM Oiojkerom. OpHAKO
MPAaBUTEILCTBO HE BCErJa MCMOMHsIO TpeGoBanus Koucrury-
WU ¥ JefCTBYIONETO 3aKOHOAATENHCTBA B YACTH TIOJHOTO M
CBOEBPEMEHHOro (UHAHCHPOBaHUS Ooaxkera CcyneOHOI
CHUCTEMBI» >,

46. B IleneBoil mporpaMme yCTaHOBJIEHA CJEYIONas 3a1ada
(. 1.2.1) Ha myTy K gocTukenuio moguenu «Obecneyerne 10-
cTatoyHoro (pMHAHCUPOBaHUS Cy1eOHOiT BeTBH BiacTiy: «Obeciie-
YeHre Kak MUHUMYM 2%-11 JOJIH OT PacXO/IHON YacTu OrojpkeTa Ha
(uHaHCHpOBaHKe cyaeOHON CHCTEMbI TT09TamHO ¢ 1%, HAYMHAs C
2014 1. 10 2% x 2017 r.». Brojzker Ha cyae6Hyio cucremy Ha 2016 .
o cpasuenuio ¢ 2015 r. Beipoc Ha 9%. Biomker na 2016 r. cocras-
asiet 1136,9 mun comos (KGS).

B. CraTyc cyaeii

1. TpeGoBaHuUA K IUIIAM,
Ha3Ha4yaeMbIM Ha I0/LKHOCTD CyAbH

47. Kanudukaimonibie TpeGOBaHUS K KAaHIUAATY HA JOJIK-
HOCTB Cy/IbU YCTaHOBJIEHBI KOHCTUTYIMEl, KOTOpast OTHOBPEMeH-
HO IIpelyCMaTpuBaeT MOJHOMOYKE 110 YCTAHOBJIEHUIO JOTIOJHU-

14, 1 ¢r. 32 3akoHa «O crartyce cyaeii Kblprbidckoi Pecnybnunki».
2y.8cr. 37 3akoHa «O BepxoBHOM cyae Kbiprbidacko Pecrnybamnku u MeCTHbIX cyaax».

3 Nudpopmauus o paGote KoMmTeTa N0 CyAeGHO-NPABOBLIM BOMPOCAM 1 3aKOHHOCTH XKO-
ropky KeHewwua 3a nepuog, ¢ nekabps 2010 r. no nionb 2015 .
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TEBHBIX TPEOOBAHMI B KOHCTUTYIIHOHHOM 3aKOHE. Y CTAHOBJIEHHBIE
Kowncruryrmeii tpeboBatist pasimanbt s cyaeit BC, cyaeit KIT u
CcyJleil MeCTHBIX CY/I0B'.

48. KoHCTUTY1IMS TIPElyCMaTPUBAET:

1) BepxHUIl M HWKHWUI TIPeNeTbl BO3PACTHOTO OTPaHUYEHUS
(pas34HbBI JIST CYI0B Pa3HBIX YPOBHEIH?);

2) TpeboBaHus K 00pazoBaHmIO (BBICIIIEE IOPHANIECKOE 0OPA30-
BaHUe /TSI BCeX);

3) TpeGoBanus K onbiTy (5 JIeT — JJist Cyjleidl MeCTHBIX CY/IOB;
10 ner — s cyzeit BC, 15 ner — st cyneit KIT).

49. B 3aKoHe COEP/KUTCS IepedeHb TOro, Kakas paboTa (JoK-
HOCTH) 3aCYUTHIBACTCA B HEOOXOAMMBIN HOPUAMYECKUIT CTaxk®.
B orHOmennn kBaauuKamy KaHu1aToB B 3aKOHE TIPeLyCMOTpe-
HBI JIOTMOJIHUTEIbHBIE TpeboBanust: Aist cyapu BC — maTusieTHuii
cTak paGoThl B IOJKHOCTH Cy/bH, 1ist cyaby KIT — Biagenue ro-
CYZAPCTBEHHBIM ¥ O(UITHMATBHBIM st3biKaMit. TpeGoBarust 06 00si-
3aTeJIbHOM HAJIMYMK CTaska PaboOThl B Cy/[€ B OTHONIEHUH Cy/eil
KoHcTuTyimoHHoON mnasaTbl U cyfell MeCTHBIX CY/Z0B TepBOH U
BTOPOI MHCTAHITNN B 3aKOHOZIATEIbCTBE HET. 3aKOH IpelyCMaTpu-

14.5,8,9c¢T. 94 1. 2 cT. 97 KOHCTUTYLMM KbIPrbi3cKoi PecryBamki.

2 [nsa cynen mecTtHblx cynos — 30 1 65 net, ansa cynein BepxosHoro cyaa v KOHCTUTYLIMOH-
Holi nanatbl — 40 n 70 ner.

34.4¢r. 17 3akoHa <O crartyce cynei Kelprbeldackoi Pecnybnvkum»: B CTax 3acymTbiBaeT-
ca BpeMs paboTbl B cneayloLwmx AomkHocTsx: 1) genytatos XXoropky KeHewa, umeto-
LLMX BbICLUEE topuamnyeckoe 06pa3oBaHue; 2) COTPYLHUKOB IOPUAMYECKOrO Noapasae-
nenna Annapara MpesunaeHTa Kelprbi3acko Pecny6imku; COTPYAHUKOB I0PUANHECKNX
noapasgeneHunii, OTAeNoB KOMUTETOB, BeAAloLMX BONPOCaMn NpaBonopsaka, npas
4yenoseka, KOHCTUTYLMOHHOrO 3aKOHOAATENbCTBA, FOCYAAPCTBEHHOrO YCTPOMCTBA U
cynebHo-npaBoBbIMU Bonpocamu Annapata Xoropky KeHelua, a Takxe KOHCY/bTaH-
TOB 1 MOMOLLHWKOB AenyTaTtos Xoropky KeHella, MMEIOWMX BbICLLEE OPUANYECKOe
obpasoBaHue; 3) COTPYAHMKOB IOPUANYECKOrO NoApasaeneHns, CTPYKTYpHOro noa-
paspeneHnsi, BefaloLlero Bonpocamy 060POHbI U MPABOOXPAHUTENbHLIX OPraHoB
Annaparta Mpasutenbctea Kbipruidckoli Pecnybnvku; 4) paboTHMKOB annaparta Bep-
XOBHOro cyna, KOHCTUTYLMOHHOM nanatbl, MECTHbIX CyA0B; 5) pabOTHUKOB YyNOMHO-
MOYEHHOI0 rocyAapCTBEHHOIr0 opraHa; 6) paboTHNUKOB OpraHoB NpPoKypaTypsbl; 7) co-
TPYLHVKOB CUCTEMBI IOCTULMK; 8) COTPYAHUKOB I0PMANYECKMX CNYXO0, CNeACTBEHHbBIX
noapasneneHnini OpraHoB BHYTPEHHUX Aef, CAyxObl HaLMOHanbHOU 6e30MacHoOCTH,
(GUHAHCOBOV MOANLIMKN N TAMOXEHHbIX OPraHoB; 9) COTPYAHMKOB IOPUANYECKNX CNYyXO
10PUANYECKUX UL, He3aBUCUMO OT popMm cobeTBeHHOCTU; 10) aBOKaTOB, HOTAPUYCOB
Kbipreidckoii Pecnybnukm n ap.
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BaeT, YTO KaHM/IaTy Ha JA0JKHOCT CYbU MECTHOTO CY/a, HEe HMe-
IOIEMY OITBbITa CYAeHCKON paboThl, HEOOXOAMMO C/IaTh KBaIU(pUKa-
IIMOHHBII 9K3aMeH ¥ TIOJIYYUTh CepPTU(UKAT.

50. Cyapu BC u KII usbupatorcst ¢ y4eToM TeHIEPHOTO TIpe-
CTaBUTEJIbCTBA — B 9THX CY/aX A0JIKHO ObITh He GoJiee ceMUIecITH
IIPOIIEHTOB JIMIL OAHOrO T10J1a". B 3akoHomaTebeTBE HeT TpeboBa-
HUIT JIUTS CYZIell MECTHBIX CY/IOB 110 KBOTaM JIJIsT JKEHIITHH.

51. Cyapsamu BC, KII u cyma MeCTHBIX CY0B He MOTYT OBITH
JIUTA:

1) nMerorie CyIMMOCTh, B TOM YHUCJIE CHATYIO VJIVM MOTalleH-
HYIO;

2) patee 0CBOOOJK/IEHHBIE OT JOJIKHOCTH CYbH B CBSI3U C He-
Ge3yTPedHBIM TTOBEIEHUEM,

3) yBoJIeHHBIE 13 TIPABOOXPAHUTENBHBIX OPTaHOB B CBSI3U C JIUC-
KpefuTaIell 3BaHUs COTPYTHUKA TIPABOOXPAHUTETHLHOTO
OpraHa WJIM JIUTIEHHbIE JUIEH3UH Ha TIPaBO 3aHATHS a/[BO-
KaTCKOI IeATETbHOCTBIO 110 KaKOii-100 U3 TIepedncIeHHBIX
B 3aKOHE PUUYKHZ,;

4) wmeroIIye rpaskIaHCTBO HHOCTPAHHOTO TOCYIapcTBad,

52. KoHbIMKT HHTEPECOB, TO €CTh COBMECTUMOCTD CTATyCa Cy-
JIbH € IpYTOit paboTOil, GU3HECOM, IOJIKHOCTDIO U T.JI., PEryINpyeT-
cs1 KonerurynnonusiM 3akoHoM «O craryce cyneil Kpiprizckoit
Pecrry6amku». Cy/ibst He BIpaBe BXOJAUTH B COCTAB OPTaHOB YITPaB-
JIEHWsI, TOMEYUTEbCKUX WM HaOMOMATebHBIX COBETOB, MHBIX
OPraHoB JIEWCTBYIOMUX Ha Tepputopnu KbIprei3cTaHa WHOCTPAH-
HBIX HEKOMMEPUYECKUX HEMPAaBUTEeNbCTBEHHBIX OPTaHM3aINii U NX
CTPYKTYPHBIX T10/Ipa3/ieIeHnIl; OCYIIeCTBIIATb IPeATPUHIMATEb-

4. 2 ct. 15 3akoHa «O cratyce cyaeit Kulproiackoii Pecry6ivikuy.

2 1) rpy6oro HapylueHus 3akoHa «O6 aaBOKATCKOM [EATENLHOCTU» U UHBIX 3aKOHOMA-
TenbHbIX akToB Kblprbiackoi Pecny6nvku; 2) HapyLLueHWs alBOKaTOM OrpaHnyeHus K 3a-
HATUIO aABOKATCKON AEATENbHOCTBIO.

34.9cr. 153akoHany. 3cT. 17 <O cratyce cyaei Kelpreidckoii Pecnybnmku».
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CKYIO JIeSITeJIbHOCTD, @ TaKKe COBMEMIATh JOJKHOCTD CY/IbU C Jie-
MyTaTCKOM e TETBHOCTBIO UK JIEITEIBHOCTBIO B TOCY/IAPCTBEH-
HBIX OpraHax M OpraHaX MeCTHOTO CaMOYIIpaBJIEHUS, IPyToi
OTLJTAYMBAEMOiT paboOTOl, 3a HCKIIOYEHUEM:

1) memarormyeckoil, HAyYHOU W TBOPYECKOH JeATETBHOCTU B
TOI Mepe, B KaKOil OHA He MeIlaeT UCHOJTHEHUIO CyIeHCKIX
00s13aHHOCTE;

2) y4acTusi B IesITeJIbHOCTU OPTAHOB CYJIEHCKOTO CaMOYTIpaBJie-
uust, Cosera 1o or6opy cyzeit (manmee — Coser mo ot6opy
cyneir)'.

Cynbu He MOTYT COCTOSITh B TIAPTHUSX, BBICTYNATh B MOAIEPKKY

VIH TIPOTHB KaKOH-T1O0 MOJTUTHYECKO mapThmZ,

33. B mpemocTaBieHHBIX TOCYIAPCTBOM OTBETaX YKa3aHO, YTO
ohUIIATBHON CTATUCTUKH TI0 BOMPOCY O KaPOBOM COCTaBe KaH-
JIUJIATOB B CY/IbU HE BEJIETCS.

54. Cyzbst 00si3aH JIeKJIapUPOBATh CBOE UMYIIIECTBO U JOXOJIbI B
COOTBETCTBUM € 3akoHOmarebcTBoMS. CoBeT 1o oTOOpy Cyjeit
00s13aH 3aMPOCUTH B OTHOIIEHNN KaHAW/IATA, TPETEH/YIONIETO HA
3aMellieHre BaKaHTHOU JIOJDKHOCTH CY/IbU, JIeKJIapaliii o 0X0/ax
KaHugaTa, ero cynpyra (cynpyru), GJM3KHX POJACTBEHHHUKOB®,
B sakone «O jexiapupoBaHuy ¥ MyOIMKALMK CBEJEHUI O 10X0-
1ax, 00sI3aTeIbCTBAX M MMYIIECTBE JIUII, 3aMEIIAlONINX MOJTUTHYE-
CKHe 1 MHbIe ClielhaIbHble TOCyIapCTBEHHbBIE T0JKHOCTH, a TaKKe
nX OJIM3KMX POACTBEHHUKOB»® YKa3aHO, KOTO CJIEAYeT CYUTATh
OMMBKUMHU POJICTBEHHUKAMK ¥ KaKast WH(POPMAIlHs JOJUKHA YKa-
3bIBATHCS B JIEKJIapallnim.

4. 2 c1. 5-1 3akoHa «O cTaTyce cyaeit Kbiprbiackoi PecnyGamkis.
24,3 cr. 5-1 3akoHa «O crartyce cyaei Kbiprbidcko Pecrnybnunkm».
34.1cr.5-1 3akoHa «O crartyce cyaei Kblprbidckoi Pecnybnunkm».
44. 2 cT. 21 3akoHa «O cTaTyce cyzen Kbiprbiackoi PecnyGnmku».

5 3akoH o1 7 asrycta 2004 r. Ne 108 «O geknapupoBaHum 1 nyénvkauum cBeaeHuii o ao-
xo4ax, 06513aTenbCTBax M UMYLLECTBE JINL, 3aMELLAIOLLMX NONUTUYECKNE U MHbIE CieLu-
asbHble roCyAapCTBEHHbIE JOMIKHOCTU, @ TaKkXe UX BNN3KNX POACTBEHHMKOB> (B pefd. OT
8 mas1 2013 r.).
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55. Jlexkmapanusi mpeicTaB/sieTcs B MOMEHT Ha3HaueHWs Ha
MOJKHOCTD CY/IbU, €5KETOIHO B TEPHOJ] HA3HAYEHUSI Ha TOJIKHOCTD,
1 T0CJIe OCBOOOKIEHNSI OT JIOJKHOCTH. JleK/apariust pe/icTaBJist-
eTCsI B YIIOJHOMOYEHHbII TOCYIAPCTBEHHBII OPTaH M0 JieJiaM ToCy-
MAPCTBEHHON CJIyKOBI, KOTOPBIil MyOJINKYET COOTBETCTBYIONTYIO
nHbopMaIuio B ohuuaibHOM OojuiereHe’.

56. B 3akome mpesycMOTPEHO HaKa3aHWe 3a HENPeICTaBIeHne
JeKIapaIiy, a Takke 3a yKazaHue B Hell HeJJoCTOBepHOI nH(bOp-
Malmmz.

2. Ilopsapoxk n3bpaHus /Ha3HAYEHUS
Ha [JO/I’KHOCTH CyJbU

(a) Opranbl, NpHHUMAIOLIKE PellleHHe 0 HA3HAYEHUH HA JIOJKHOCTh
CY/IbH, MX COCTaB U KOMIIETEHI[HS

57. Tlo xanpuaaTaM B Cy[bU MECTHBIX CY/IOB OKOHYATEIbHOE
pemenue npuauMaet [Ipesunent Keipreizcrana (nanee — Ilpesu-
nent). Coset 110 0TOOPY CyA€eil mpeiaraeT KaHauaaTypbl, IIpesu-
JIEHT Ha3HavaeT CyJell Ha JIOJKHOCTD; ofiHako y [IpesnienTa Heo-
rpaHUYeHHas JMCKPeIMs U OH MOKeT OTKa3aTbCs Ha3HAayaTh
KaH1/aTa, npeiaokeHHoro CoBeToM, 1Mo CBOEMY YCMOTPEHHIO.

58. Tlo kanaupatam B cyapu BC u KII okonvaTesibHoe perire-
uue npuaumaet Koropky Kenenr: Coser mo ot6opy cyzeit mpej-
JlaraeT KaHaAuAaTypsl, lIpe3weHT TpeacTaBisieT KaHAUAATYPBI
Koropry Kenemy, Koropky Kenem usbupaer cyzneit BC 1 KII.
Kanpunarypsl, npeacraBiennbie sRoropky Kenenry, He mo3inee
14 nHeil ¢ MOMEHTa MOJTyYeHUsI COOTBETCTBYIOINIETO TPeICTaBJIe-
HUsI B 00513aTEIbHOM TOPSZIKE 0OCYKIAIOTCS B OTBETCTBEHHOM

Tcr. 2, 3, 4, 5, 6 3akoHa «O geknapupoBaHmn 1 NydanKaumMm CBEAEHWM 0 Joxoaax, 00s-
3aTeNibCTBax M UMYLLECTBE JINL, 3aMeLLaIoLLNX MNOIMTUHECKME U MHbIE CreLmanbHble Fo-
CyJapCTBEHHbIE [IOMIKHOCTU, @ TAaKXKe MX BJIM3KMUX POACTBEHHUKOB».

2 Cr.8 3akoHa «O LeKNapvpoBaHnmM 1 Nybnnkaumm cBeeHuii 0 oxoaax, 06s3aTenbcTeax
1 MYLLIECTBE L, 3aMeLLaoLLMX MOUTUYECKME U UHBIE CMeLMalbHbIE rOCYAapCTBEH-
Hble AOSIKHOCTM, @ TaKXe WX BIN3KMX POACTBEHHUKOB».
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KOMUTETE, KOTOPBIA TOTOBUT 3aKJIUEHWE 10 KaXKJAOW KaH[u-
natype'.

(6) OcoGennocTH MpoIEAYPbl Ha3HAYEHUsT (HOMHHUPYIOLIHE Opra-
HHU3AIlMH, IPOXOKIEHHE CTa’KUPOBKH, IK3aMeHbl, pacipe/ee-
HH€ BaKaHTHbIX J0JOKHOCTEH | T.11.)

59. Cymput BC, B Tom unce KII, nusbupatorcst JKoropky Kene-
1eM 110 pesicTaBiennio [pesnienTa, ocHOBAHHOMY Ha MTpeJIoxKe-
run Cosera o or6opy cyzeii. Cynbr BC nsbuparorcs: moKusHeH-
HO 70 TpeneabHoro Bospacta (70 JseT), yCTaHOBJIEHHOTO
Koncrutynueii. Cyapn KII — B 1iepBblii pa3 cCpoKOM Ha ceMb JIieT, a
B MOCJIEIYIONEM — JIO JIOCTHKEHUS MPeIeIbHOTO BO3PACTa, yCTa-
rosserHoro Koucrurymwueit (70 jet )2

60. Cynpu MecTHBIX CyZI0B HazHauatoTcs [Ipesunentom us unc-
JTa JIATL, TIPOTIEITNX KOHKYPCHBINA 0TOOp 1 mpemioxkenHbix Coe-
TOM 110 0TGOPY cyaeit. IIpeacTaBienne Ha KaHANAATYPY Ha Ha3Ha-
yeHue Cy/beli MEeCTHOro cyjaa BHocuTcs lIpe3ujieHTy 110
pesyabTaTaM KOHKYpcHOTO oTO0pa. HasHaueHue cyjieil MECTHBIX
CyZ10B ocymiecTBgerca YkasoM IIpesuzienta Ha Cpok, IpeycMo-
tpennbiii Koncruryrmeii®. Yacroio 8 cr. 94 Koncruryiu npes-
YCMOTPEHO, YTO CY/IbM MECTHBIX Cy/I0B HazHawaioTcs [Ipesuzen-
ToM 10 TipesicTaBiaernto Cosera 1o 0TOOPY Cy/ieil B MePBbIN pa3
CPOKOM Ha IISITh JIeT, a B IOCJIeAyIoeM — 10 IOCTUKEHH TIpe-
JIeJIBHOTO BO3pacTa.

61. I[IpesumeHT cBOMM MOTHMBMPOBAHHBIM DEIIEHUEM BITPABE
Bo3BparuTh CoBety 1o 0T6OPY Cy/Ieit MAaTePHAIIBI IO PEICTABIIEH-
Holl Kanzuaarype. B atom ciydae Coset 1o ot6opy cyzieit mpoBo-

1 Cm. nHdopmaumio o CoseTe no oT6opy cyael B pasaene B. «<OpraHbl Cyaeiickoro coob-
wectsa: CoseTbl cyaelt, KBanubukaumoHHble komuccum, KondepeHummn cyaei n 1.n.»
HacTosLLero matepuvana.

24, 2¢r. 15 3akoHa «O cratyce cyaei Kelpreidckoii Pecnybnmkm».
34, 1 ¢1. 22 3akoHa «O ctaTyce cyneit Kelproidckoit Pecny6numkm».
44, 3 ¢1. 22 3akoHa «O cratyce cyaeit Kblprbisckoit PecryGnvkuy.
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JINT HOBBIA KOHKYPC ¥ IIpejjiaraeT APyryio KaHAWAATypy Ha Ba-
KaHTHYIO JI0JI’KHOCTB .

(8) Mopsnox orGopa u n3Gpanus cyaeii BepxosHoro cyaa
u KoHcruryuuonHoii nanatei

62. OT6op KaHANAATOB Ha 3aMelleHIe BaKaHTHOW JOJKHOCTH
cynpu BC, KII ocymecrasiercss Cosetom 1o otbopy cyjeii Ha
KOHKYpCHOiT ocHoBe?. CoBer 110 0TO0pY cy/i€eit 00bsIBIISIET KOHKYPC
Ha 3aMeleHne 0CBOGOKIAeMOM NI BAKAHTHOM JIOJIKHOCTH CY/bU
B YCTaHOBJICHHBII 3aKOHOM Cpok®. KaH/[1aThl OIaI0T 3asIBIICHNE;
NEHCTBYIONIIE CYIbH BIPaBe y4acTBOBATh B KOHKYPCHOM OTOOpE
Ha JJOJUKHOCTH Cyzell myTeM mogayn 3assiaenuit®, [Tocse 3aBepire-
HUS TIpYeMa 3asiBJICHUH 1 110 pe3yJibTaTaM KOHKYPCHOro 0Tbopa
Coset 110 0TOOPY Cyieil COCTABJISIET CIMCOK U3 KaHINUAATOB, KOTO-
pbie HaGpas X0Tst OBl MUHUMATHHOE TIPETYCMOTPEHHOE KOJTHYe-
¢TBO GasmoB u BHOCHUT IIpesueHTy ist u30paHUs Ha TOJKHOCTD
cynpu®. CoOTBETCTBYIOINX KaHANUAATOB [1pesuient mpeacrasisier
B JKoropky Kenerr.

63. Tpesuzent Brupase Bosspatuth CoBery 10 0T6GOPY Cyzei
MaTepyrasbl 1Mo TIPeACTaBIeHHON KaHAuAaType Ha J0JKHOCTD Cy-
meu BC u KII, motuBupys cBoe peniennie. [ToBTopHO BHECEHHYIO
CosertoM 110 0TOOPY cyzeit kananaaTypy® IpesumeHT mpeacTaBis-
et B JKoropky Kener coBmecTHo ¢ ipyrumu Kanauaatamu. B ciry-
gae corstacust CoBerta 1o 0T6OpPY cy/elt ¢ 06CTOSITETbCTBAMHY, W3-
nosxkerHbiMu [Ipesunentom, CoBer 1o 0T6opy Cyeil mpejiaraeTr B
MOPSIZIKE OUePeTHOCTH HOBYIO KaHAUAATYPY M3 COOTBETCTBYIOIIETO
CTIMCKA KaHIWIATOB B 3aBUCUMOCTH OT MOJYYEHHOTO KOJUYECTBA
basLos’.

4. 2 c1. 22 3akoHa «O cTaTyce cyaeit Kbiprbiackoit Pecny6amkuy.
24.3cr. 15 3akoHa «O cTaTyce cyzel Kbproiackoi PecnyGnmkits.
3 4. 4 ¢cT. 15 3akoHa «O cTaTyce cyael Kbiproiackoi PecnyGnmkits.
4 4. 5 c1. 15 3akoHa «O craTyce cyaeit Kbiprbiackomn PecnyGamkis.
54.6 ct. 15 3akoHa «O cTaTyce cyael Kbiproiackoi PecnyGnmkits.

6 PeleHre NPUHUMAETCS GOMBLUMHCTBOM HE MEHEe ABYX TPETEil rofiocoB OT OBILEro
uncna uneHos CoBeTa no oToopy cyaei.

74.6-1 cT. 15 3akoHa «O craryce cyzeit Kblprbi3ckoit PecryGnvkuy.
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64. B ciyuae nemsbpanusi JKoropky Kenermewm mpecraBieH-
HOIl KaHAWAATYPHl HA TOJUKHOCTH cynbu lIpe3usieHT BHOCHT TIO
npeoxkernto CoBera o 0T6OpPY Cyzielt APyryio KaHAUIATypy U3
CITMCKA KAHN/IATOB HA YKA3aHHYIO T0JUKHOCTD . [loBTOpHBIE ITpet-
noxennst Coeta 110 0TOOPY Cy/I€eit BHOCATCS 0 TOJTHOTO MCTOJb-
30BaHMs COPMHUPOBAHHOTO CMUCKA KAHAUAATOB HA YKA3aHHYIO
MOJIKHOCTD. B ciTyuae MOJTHOTO MCHOIb30BaHUS CHOPMUPOBAHHO-
ro cricka Kauanaatos Coset mo oT6opy cyeil 00bsBIsSET HOBBII
KOHKYPCHBIII 0TOOp Ha OCTaBINIECs] BaKaHTHBIE MeCTa?, TO €CTh
IIPOIECC COCTABJIEHNUSI CTINCKA HAYMHAETCS 3aHOBO.

(r) Hopsagok oTGopa M Ha3HAYEHHUS Cy/Ieil MECTHOTO Cya

65. OT6Op KaHAMIATOB Ha 3aMellleHne BaKaHTHOI TOJKHOCTH
CYZIbM MECTHOTO cy/a ocymiectnisiercsi CoBetToM 1o oT6bopy cyaeit
Ha KOHKypcHoit ocHoBe®. CoBet 110 0TO0pY cyaeil 00bsBsieT* KoH-
KypC Ha 3aMelleHne 0cBOOOK/IaeMON MM BAKAaHTHOM J0JKHOCTH
cyznbu MecTHOTO cyza®. OObsiBIeHIE O MPOBEIEHNI KOHKypCa Ha
3aMellieHre BAaKAaHTHOW JIOJKHOCTH CY/IbU MECTHOTO CyJla pa3Me-
1aeTcs B rOCYJapCTBEHHOM MeYaTHOM OpraHe, a TakKe Ha WHTEeP-
ner-caiite Cosera 1mo ot6opy cyaeii.

66. HopmaTuHoe perysupoBanue B Kpiproisctane He mpejyc-
MaTpHBaeT TIOBBIEHUS Cyell B JIOJKHOCTH, TO €CTh OTKPBITHI
KOHKYPC OPTaHU3YeTCs B OTHONIEHUN KaXKIOTO BAKAHTHOTO MeCTa.
[To okoHYaHNN TIATUIETHETO CPOKA TTOJTHOMOYMII BIIEPBbIE Ha3Ha-
YeHHOTO Cy/JIbU MECTHOTO Cy/a JIOJKHOCTHOE MECTO 3TOTO CYIbU
CUMTAETCsT OCBOOOIMBIIMMCS WM BaKaHTHBIM. [IpeteHoBarh Ha
9TO MECTO MOXKET JI00O0E JINI0, OTBevarolee TPeOOBAHNSIM 3aKOHA.
Ecau cynbs, HasHayaBmMiicss Ha MATUJIETHWI CPOK, JKeJaeT Mpo-
JI0JKATh Kapbepy Cy/bH, OH TaksKe 0JKEH 3asIBUTh CBOIO KaH[IH-

14, 8 c1. 15 3akoHa «O craTyce cyaeit Kblprbiackoi PecnyGvki».
24, 6 cT. 15 3akoHa «O cTaTyce cyaei Kbiprbiackoi PecryGnmku».
34,1 ¢r. 18 3akoHa «O cratyce cyaei Kelpreidckoli Pecnybnmkm».

4 O6bsIBNEHME O KOHKYPCE PA3MELLAETCS B FOCYAAPCTBEHHOM NEYaTHOM OpraHe, a Takxe
Ha caite CoBeTa no otbopy cyaen.

54, 4 ¢t. 18 3akoHa «O cTaTyce cyaelt Kbiprbisckoi PecryGnmku».
64.5cr. 18 3akoHa «O cratyce cyaei Keipreidckoii Pecnybnmkm».
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JaTypy Ha COOTBETCTBYIOMIYIO JOKHOCTH M TIPUHATH yYacTHe B
KOHKYpPCE Ha PaBHBIX YCIOBHSX C MPOYNMI KaHIUAATaMI B yCTa-
HOBJIEHHOM 3aKOHOM TIOpsifiKe".

(1) Konkypcusiii ot60p

67. KonkypcHbiit or6op ocymecrsiasiercs CoBeToM 1o 0T60py
CyZieil ¢ IebIo BBISIBJIEHHST MOAXOAANMX KaHauaatos2, KoHkype-
HbII 0TGOP HpoBoaUTCs B Tpu Typas. B mepBoM Type KaHauaaThl
JIOJIKHBI OTBETUTH Ha BOIPOCHI 10 OTpac/isiM TipaBa Kuiproiscraa.
Bo BTOpPOM Type KaHAWIAThI I0JKHBI HAIlMCATh COYNHEHNE HA 3a-
MAHHYIO TIPABOBYIO TEMY, OCHOBAHHYIO HA 3aKOHOMATEJLCTBE, W
MBJI0KUTH €r0 YCTHO. B TpeTheM Type KaHAWAaThl JOJIKHBI OTBE-
TUTH Ha JPYTHUe BOIPOCHI JIJIsE ONPeAeeHHs] UX MPOhecCuoHab-
HbIX KadectB. [To uroram Typos unersr CoBera 1mo otbopy cyzeit
BBICTaBJISTIOT GaIbl (OIEHKH ) KaKIOMY KaHIUAaTy.

68. Exeromro CoBeToM 10 0TOOPY Cy/Iell yTBEPAKAAIOTCS U ITy-
OJIMKYIOTCST BOIIPOCHI TI0 OTPACJISIM [IPABA, TPABOBbIE TEMBI U HHBIE
BOTIPOCHI, & TAKsKe TIPOXOHOM OAILI JJIsT TIPOXOSKIEHNST KOHKYPCHO-
ro ot6opa. CIiCcoK KaHANIATOB, Tpe/iaraeMblil [IpesuienTy s
TIPE/ICTABJIEHNSI WM HazHAYeHs1, HOPMUPYETCS B TTOPsi/IKe yObIBa-
HUSI COTJIACHO ToJydeHHbIM Oasiiam®, Kauauaarel, mosryduBiime
HanOoJIbIee KOJIMYecTBO Gasiios, npeactabisiorcss COBETOM M0
ot6opy cyneit [Ipe3nenTy Auist peICTaBIeHNUS I Ha3HAYEHNS B
KOJITYECTBE, PABHOM BaKaHTHBIM MecTaM. OIHAKO, KaK GBI pa3b-
sicieno akcriepram Komucenwu, [IpesuzienT He cBsizan Toit ouepes-
HOCTBIO, KOTOPAst yKa3aHa B CITHCKe, N MOKET HA3HAYUTH JTIOOOTO
U3 KaHanAaToB. KaHauaaTsl, polie/ie KOHKYPCHBIA 0TO0p, HO
He IpejicTaBIeHHbIe [Ipe3nenTy, 0cTaoTes B CMCKe KaHANATOB.

69. HpeI[CTaBJIGHI/IQ KaHAUJAaTOB U3 COOTBETCTBYIOIIETO CITUCKA
ITPpOU3BOAUTCA B IMMOPAAKE OUEPEAHOCTU, B 3aBUCUMOCTHU OT I10JIY-

4. 4 c1. 18 3akoHa «O cTaTyce cyaeit Kbiprbiackoit Pecny6amkuy.
24.1 cr. 21 3akoHa «O crartyce cyaei Kolprbidcko Pecnybnmnkm».
3 4. 3 ¢t. 21 3akoHa «O cTaTyce cyael Kbiproiackoi PecnyGnmkits.
44, 3 c1. 21 3akoHa «O craTyce cynei Kbiprbiackomn PecryGamkits.
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YEeHHOTO KaHAUAaTOM KosmdecTBa Oamios. KananmaTel nckmoya-
I0TCSI M3 CIIMCKA KaHAUIATOB 10 Mepe ux mpezcrasierns CoBeTom
110 ot6opy cyzeit [Tpesunenty. Crrcok KaHAnAaTOB pachopMupo-
BbiBaetcst CoBeToM 1Mo 0TOOPY Cyziell B CydYasx Ha3HAYCHUS WK
n30paHust BCEX paHee MPEIJOKEHHBIX KaHAUAATYP, 3aIl0JHEHISI
BCEX BaKaHTHBIX JOJUKHOCTEH cyzieil GO MOJHOTO MCIOIb30Ba-
HUs1 ¢(hOPMHUPOBAHHOTO CITHCKA KAHANIATOB Ha YKa3aHHYIO JI0JIK-
HOCTB'.

70. Pemenust CoBera MOTyT ObITh 00KaJOBaHbI KaHIMIATOM
TOJIBKO B caydae HapyineHuss CoBETOM MpPOIEAYPhl KOHKYPCHOTO
oTGopa B Cy/ie EPBOMl MHCTAHIINK He TI03/(Hee TpeX pabounx JaHell
C MOMEHTa BbIHECEHHUs peleHus. Pelerne cyaa mepBoil HHCTaH-
1n MoxeT ObITh 00xanosano B BC. Pemenne BC asigercsa okoH-
YaTeJbHbIMZ,

3. CpoK NOJITHOMOYHIi CyABH U ero npodeccHoHaIbHEIH poCT
(aTTecranus, Ha3HaYeHUe B BHILIECTOSIIMIA CyZ,
nepeBoAbI B APYroii cyx)

(a) Cpoxk nmotHOMOYHIi CyIbH

71. Cyapu BC u36upatorcst MOKU3HEHHO, 10 IOCTUKEHHS TIpe-
nenpHoro Bozpactad, Cyzibi MECTHBIX CY/IOB HA3HAYAIOTCS B IEp-
BBIIT pa3 CPOKOM Ha TISITh JIET, & BIOCJAEACTBUN — IO TOCTVKEHIS
npenesbroro Bodpacta®. Cymapu KIT usbupatorcst B mepBbiil pa3
CPOKOM Ha CeMb JIeT, a BIIOCJEJCTBUN — [0 TOCTIKEHUS TPeIeb-
HOTO BO3pacTa, ycTaHoBieHHoTro Koncruryiuei®.

72. B 3akone TIpeyCMOTPeH MpeieIbHbIN BO3PAcCT, 10 KOTOPO-
TO CY/Ibst NCTIOJTHSIET IOJIKHOCTHBIE 00SI3aHHOCTH: IS CY/IbY MECT-
HOTO cyzia — 63 e, 1ist cyapu Bepxosroro cyna n cynbpu Koxeru-
TylimonHoil mnaznatel — 70 jier. BO3MOXKXHOCTH TIPOMJIUTH CPOK

14, 4 ct. 21 3akoHa «O cTaTyce cypeit Kelprbiackoit PecryGnnkuy.

24, 8 cT. 18 3akoHa «O CoseTe Mo 0T60PY cyaeit Kbiprbiackoit Pecrny6inkus.
3Y.6cr1.94 KoHctutyumm.

44.8cr.94 Konctutyumm.

54. 2 c1. 15 3akoHa «O cTatyce cynen Kbiprbiackomn PecryGamnkits.
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npeObIBaHS B TOJKHOCTH BBIIIE MPEIETbHOTO BO3pACTa 3aKOHO-
naresibetBoM KbIpreisckoit Pecrybiikn He TperyCMOTPEHO.

(6) UcnbITaTe bHbIiA CPOK H Kapbepa Cyabu

73. B 3akone HalpsiMyio He UCIIOJB3YETCS] TEPMUH <UCTIbITA-
TEJIbHBIH CPOK», OHAKO B OTHOIIEHWH CY/lell MECTHBIX CY/IOB U
cyzeit KII mpemycMoTpen miepBoHAYAIbHBIN OTPAHUYEHHBIN CPOK
MOJTHOMOYHUH (5 U 7 JIeT COOTBETCTBEHHO), KOTOPBIN MOXKHO CYH-
TaTh <UCTIBITATEBHBIM CPOKOM». 3aKOH He TpeflyCMaTpiBaeT Ha-
HPSIMYIO TOTO, YTO €CJIH TI0 UCTEYEHUH 9TOTO CPOKA CY/IbsI TTOKea-
eT TIPOJIOJKUTD Kapbepy, BPeMsi, TPOBEIEHHOE UM B JOJIKHOCTH,
noJBeprHeTcs oreHKe. TeM He MeHee Takoe PeTyJIHPOBaHUE CJIY-
JKUT BO3BMOKHOCTBIO «HMCIBITATh» CY/bIO 1 OJHOBPEMEHHO BJIHSIET
Ha ero CocOOHOCTh PUHUMATh HE3aBUCHMbIE PEIIEHNUS B TEICHIE
nepBoHayasibHoro cpoka. Cyzbu KII 1 MecTHBIX CyZI0B 110 OKOHYA-
HUU TIEPBOTO CPOKA MOJTHOMOYUI MPUHUMAIOT y4acTHe B KOHKYPC-
HOM 0TGOpe Ha 00MmuX ocHOBaHUAX. OTCYTCTBYIOT TaKKe CITEIH-
aJIbHbIE KPUTEPUH I/l HA3HAUCHWS Ha JI0JKHOCTD IpejiceiaTesis i
B Cy/l BbICIIell MHCTaHIMKU. B ciydae ecinm mmeeTcss BaKaHTHOE
MECTO CY/IbH WK TaKOBOE 0CBOOOKAaeTcs, J1000ii Cyabs (He3aBu-
CHMO OT TOTO, B KaKOW MHCTAHIIMK OH paboTas 0 9TOT0), TaK ke
KaK Jii00oe Jpyroe JIMI0, OTBedaloliee TpeGOBAHISIM, KOTOPBIE 3a-
KOH TIPEIBSIBJISIET B OTHOIIEHWH JOJKHOCTU CYIbU, MOKET TIpHU-
HATb y4acTue B OTKPLITOM KOHKYPCe Ha COOTBETCTBYIOIIEE MECTO.

74. 3akonozmarenbctBoM Kbiproiackoil PecryGinkn cuctembr
OlleHKU TTPO(eccnoHaNIbHOI MPUTOHOCTH / YPOBHS Cyzel (arTe-
CTaIK) He TIPeIyCMOTPEHO.

(B) llepeBon B mpyroii cyn (porauusd cyzeit)

75. Cyqbsi, OCYIIECTBISIONINI CBOM MOJTHOMOYHMSI B MECTHOM
cyjie, HAXOJISIEeMCsI B O{HOM perrone Pecrybiku, MoxeT ObITh B
nopsjike nepeBojia (poTaIi) HapaBjieH B IPyTroil MECTHBIN CY/I
HA PaBHO3HAYHYIO WJIH BBIIIECTOSIIYIO IOJKHOCTD /7SI OCYTIIECT-
BJICHUST TIOJTHOMOUWIA CY/IbU ATOTO MECTHOTO CY/Ia TOJBKO B CITyda-
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SX ¥ TI0 OCHOBAHUSM, MPETYCMOTPEHHBIM KOHCTHTYITHOHHBIM 3a-
koroM' ( <O craryce cyzeil Kpiproizckoii Pecriybinkm» ).

76. Cy/bsi MECTHOTO Cy/la MOKET OBbITh TIEpPeBeIeH M3 OJ[HOTO
MECTHOTO Cy/la B IPYTOil MECTHBII Cy/l Ha CJIe/LYIONIX OCHOBAHHUSIX:

1) 10 cOOGCTBEHHOMY JKeJIAHHIO;

2) B cJiyyae peopraHusalui Ccy/ia, U3MeHEeHHUs ero CTPYKTYPBI U
IITaTHON YHUCJIEHHOCTH Cy/Ieii?;

3) B IeJAX TOCYAAPCTBEHHOM 3aIUTHI CY/Iel 110 He 3aBUCSIIIM
OT CY/IbU 1 TOCYAAPCTBA OOCTOSATENBCTBAM;

4) B ciaydae ydacTus CyAbH MECTHOTO Cy/ia B KOHKYPCHOM OT-
0ope Ha BaKaHTHYIO JIOJUKHOCTH CYAbU JPYrOr0 MECTHOTO
cyza u BHecerus: COBETOM 10 0TOOPY Cy/ielt ero KaHuiary-
pol IIpesuzienty.

77. Tlepeoy (porarqust) cyjieil 1o coOCTBEHHOMY JKEJTAHUIO 0CY-
utectsistiercss CoBetoM 110 0TOOPY CYy/I€ii, KOTOPHIN, PACCMOTPEB
3asBJIEHUS Cy/IeH, YI0BJIETBOPSIET NX M BHOCUT npeioskenue [Ipe-
3ueHTy o nepeBojie (poTaiun) cyeil Juiib Ipu 060I0IHOM CO-
rjacuu cyzeit o nepeojie (poranuu). Cyzibs, TepeBefieHHbIN U3
OJTHOTO MECTHOTO CyZIa B JIPYTOM, BIIPaBe MOBTOPHO OOPATUTHCS C
3asIBJIEHNEM O TIepeBo/ie (POTAIK) He paHee YeM depe3 MsATh JieTe,

78. B ciyuae peopranusanuu MecTHOTo cyna CoBeToM 10 OT-
6oOpy cyzeil 3acylIMBalOTCS MHEHUST Cyleil OTHOCUTEIBHO Tiepe-
Boga (porarun). Pemerne Coera 1o otbopy cyjieii o mepeBoy
(porarun) cyzeit IPUHUMAETCST ¢ YYETOM BCEX OOCTOSITETBCTB
BO3MOJKHOCTH paboThI cy/ieit Ha HoBoM MecTe?. Petiiere o mepeBo-
ne (porarumn) cyapu npuHEMaercss CoBeToM 1Mo oT6Opy cymel n
HampasJsgercs [Ipe3unenTy s U3aHust COOTBETCTBYIONIETO yKa-

4. 3 ¢ct. 13 3akoHa «O cratyce cyaeit Kblproiackoit PecryGnvkus.

2 PelLleHNE 0 YUCTIEHHOCTU CYEt 1 UIBMEHEHWSIX B HEl MPUHUMAET NapAaMEHT, YCTaHaB-
NMBast YACNEHHOCTb CyAel 3aKkOHOM. B HacToswmiA MOMEHT B cue npebbiBaeT 3akoH
Kbipreiackoin Pecnybnuku ot 28 okta6ps 2011 r. Ne 188 «O6 yTBEpXAEHUN CTPYKTYPbI
MECTHbIX CY0B W LUTATHON YYCNEHHOCTY CyAei MECTHbIX CyA0B»>.

34, 2 cT. 23 3akoHa «O cTaTyce cyaelt Kbiprbiackoi PecryGnmku».
44, 3 ¢1. 23 3akoHa «O cratyce cyaeit Kblprbi3ckoit PecryGnvkuy.
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3a'. Eci B corydae peopraHusaiu Cy/bst He COTJIAIIAeTCs CO CBO-
UM IIEPEBOJIOM, CY[bsl OCBOOOKIAETCS OT JTOJKHOCTH JOCPOUYHO?.
Kaxk 6b1710 00BsicHeHO sKcIepTaM KoMucenit, B TaKOM ciiydae Bo3-
MOKHOCTH I 00KajloBaHUA pelleHus 00 OCBOOOKICHUN OT
NOJIZKHOCTU He CYIIECTBYET.

4. TapaHTHH HEMPUKOCHOBEHHOCTH cyJel (MMMyHUTETHI)

79. KoHCTUTYIHSE OTIPE/IENSIET, UTO CY/Ibst 00Ia/IaeT IPABOM He-
IIPUKOCHOBEHHOCTH U HE MOKET OBITh 3a/IeP/KaH MM apecTOBaH,
O/IBEPTHYT OOBICKY WJIM JIMYHOMY TOCMOTPY, KPOME CJTy4aeB, KOr-
71a OH GBI 3ACTUTHYT Ha MECTe COBEPIIIeH s mpecTyenus, [Tpu-
BJleueHwe cyzeit Beex cyaoB Keipraisckoil PecyGmku K yrosos-
HOW W aJMWHHUCTPATUBHON OTBETCTBEHHOCTH, HajaraeMoil B
cynebHOM TIopsi/IKe, Homyckaercs ¢ cortacust CC B mopsijike, ompe-
JeJIIEMOM KOHCTUTYIIMOHHBIM 3aKOHOM?,

80. TpeboBarusi KoHCTHTYIMHU AeTaqM3UPOBAHBI B 3aKOHE
«O craryce cyneit Koiproisckoit Pecriybumikis. Cyibsi, 3aiepikan-
HBIH 110 IOI03PEHUIO B COBEPIIEHUY TIPECTYIIEHUS U TI0 UHOMY
OCHOBaHHIO JIHOO0 MPUHYIUTENBHO TOCTABIEHHbIN B JII0OOM TTPaBo-
OXPaHUTEJbHBII OPTaH, ecJq¥ JUYHOCTb ITOTO CyIbU HE MOTJa
OBITH M3BECTHA B MOMEHT 3aJIeP/KaHuUsI, [OCJe YCTAHOBJIEHUS €r0
JIMYHOCTH TIOJJIEKUT HeMeJIeHHOMY 0cBoOoskaeHn0®. Cyibsi He
MOKeT OBITh TIPUBJIEYEH K YTOJOBHOM M aIMUHUCTPATUBHON OT-
BETCTBEHHOCTH, HAJaraeMoil B Cy/eOHOM TIOpsIIKe, 32 TIPOTHUBO-
NpaBHbIE JIESHUS, COBEPIICHHBIE WM B TIEPUOJ OCYIIECTBICHUS
MOJTHOMOUUI CY/IbH, B MHOM TOPSI/IKE, YeM YCTAHOBJIEHO JaHHBIM
KOHCTUTYIMOHHBIM 3aKOHOM®. JIMUHbBI J0CMOTp Cy/bU He JOTy-

14, 6 cT. 23 3akoHa «O craTyce cyaeit Kblproiackoii Pecry6vkuy.
24,2 ct. 26 3akoHa «O cTaTyce cyzel Kbiproiackoi PecnyGnmkits.
3y 2cr. 94 KoHctutyumn.
4 4.6 cT. 95 KoHcTUTyLMN.
54. 1 ¢t. 14 3akoHa «O cTaTyce cyaei Kbiproiackoi PecnyGnmkis.,

64.2cT. 14 3akoHa «O craryce cyaei Kelproidckoi Pecnybnnkm». YnomsiHyTas Hopma, Co-
rNACHO MPUHATOMY NapiaMeHTOM B NePBOM 4TeHMM 26 nioHsa 2015 r. npoekTy nonpasok
K 3aKOHy, pacLUMpsieT Kpyr L, Ha KOTOPbIX PACNPOCTPAHSETCS NPEAYCMOTPEHHBIN CTa-
Tbel UMMYHUTET, OTHOCS €r0 TakXe K CY[be NMOCie OKOHYaHUs CPOKa ero NMoIHOMOYMIA.
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CKa€eTCd, 3a UCKIIOYECHUEM CIYYaeB, IIPEAYCMOTPEHHBIX 3aKOHOM B
nesiax obecrieyenns 6€30MacHOCTH Apyrux JIIOZ[GIW.

81. Pemrenne 1o Bompocy 0 BO3OYKIEHUH YTOJOBHOTO Jiejia B
OTHOIIEHUU CYAbU NpuHuUMaeTcsd [eHepasbHBIM TIPOKYPOPOM
Kpipreidctana ¥ yrnoJHOMOYEHHBIMUA UM ITPOKYPOPAMU He HUKe
craryca mpokypopos obiacreid, roponos bumnkek u Our?. Pemenue
0 IIPUBJIEYEHUN CY/IBU K YTOJIOBHOI OTBETCTBEHHOCTH (BBIHECEHUE
II0OCTAHOBJIEHNUSI O TIPUBJIEYEHUN B KayecTBe OOBMHIEMOIO) MpH-
HUMaeTcs TeHepaabHbIM Mpokypopom ¢ corsacusi CC3. CC, ycra-
HOBUB, UTO TIPHBJIEYEHNE CY/bH K YTOJOBHOM WM a[MUHUCTpPA-
TUBHOI OTBETCTBEHHOCTH OOYCJIOBJIEHO TO3UIINENT, 3aHMMaeMOi
CY/ZIbel ITPU OCYIIECTBIEHUH UM CYI€HCKIX TTOJTHOMOYMH, OTKA3bl-
BAeT B Jlaye COTJIACHS HA TIPUBJIEUEHHUE CY/bU K YTOJOBHON WJIH
aJIMHKCTPATUBHON oTBeTcTBeHHOCTH?. He momyckaercst moBTop-
HOe BHECEHUE TPEJICTABIEHUS O Jaye COTJACHS Ha MPUBJEYEHUE
Cy/IbM K YTOJIOBHOM WMJIM aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
HajaraeMoli B cyaebHoM topsizike, B caydae npusstis CC pee-
HIst 06 OTKa3e B lave TAKOTO COTTIacHs®,

82. Pemtenne o mpoBe/ieHNN OTIePaTUBHO-Pa3bICKHBIX MEPOTIPH-
ATUI B OTHOIIIEHWH cy/ieii (pocaymuBaHuu TeedoHa, TpOCMOTP
TIEPEITICKN ¥ T.]JI., 00 apecte,/3ajiepKaHui Cy/Ibi/00bICKe TTOMEIIe-
HUIi ¥ T.I1.) IPUHUMAETCS C CAaHKIMU Cy/a cJIefloBaTesieM, B UbeM
IIPOU3BO/ICTBE HAXOJMUTCS YTOJIOBHOE JIEJIO.

S. lucoMIuIMHapHbIE IPOLeAYPHI B OTHOLIEHUH CyAbH
(a) Buzpt mpoctynkos

83. Cyzibs IpuBJIEKaeTCs K JUCIUTIIMHAPHON OTBETCTBEHHOCTH
3a coBepleHre AUCIUIIIINHAPHOTO TIPOCTYTKA. JJMCIUTIMHAPHBIM
IPOCTYTIKOM MPU3HAETCS IeHCTBIE WM Ge3/IeicTBIE CY/IbH, He CO-

14, 3 c1. 14 3akoHa «O cTaTyce cyaeit Kbiprbi3ckoi PecnyGivki».
24, 1 ¢T. 30 3akoHa «O cTaTyce cyfei Kbiprbiackoi PecnyGnmku».
3 4. 2 cr. 30 3akoHa «O cratyce cyaei Kelpreidckoii Pecnybnmkm».
4 4.6 cT. 30 3aKoHa «O cTaTyce cyziel Kbiprbiackoi PecnyGnmku».
54. 7 c1. 30 3akoHa «O cTatyce cynen Kbiprbiackomn PecryGamkits.



148 2. KblprbiactaH

OTBETCTBYIOIIIee TPeOOBAHMSIM O€3YTIPETHOTO OBE/IEHHSI, yCTAaHOB-
JeHHbM 4. 2 cT. 6 KoHcrurymmonnoro 3akona «O craryce cyneit
Kbiproisckoit PecryGinkny, a Takke 3aHSTHE J€SITEIBHOCTBIO, HE
COBMECTHMOI C JIOJLKHOCTBIO Cy/ibi. Cy/bst MOKET OBITh MOIBED-
THYT JUCIUTIINHAPHOMY B3BICKAHWIO He TIO3[IHEE OJTHOTO TO/la CO
IHST OOHAPY/KEHUsI MPOCTYIKA, HE CYUTAST BPEMEHH CJIy:KeGHOI
MPOBEPKH WJIM OTCYTCTBHSI CYIbHM Ha paboTe MO yBaKUTEIbHOM
NpUYNHE, HO HE TO3/IHee TPEX JIET CO [IHSI €T0 COBEpIIeHus "

84. Tox 6e3ympevHOCTHIO TIOBEIEHUSI CYIbH MOHUMAETCST OT-
CYTCTBUE B OTHOIIEHUH 3TOTO CY/bU MOATBEPKIEHHDBIX WU TIPHU-
sHanHbIx CC (hakToB HapymIeHust 00sI3aHHOCTE, TPeyCMOTpPeH-
Hbeix cr. 5-1 KoncrmryumonHoro sakona «O craryce cyzeit
Keiproiackoit Pecrybimikns»2, Y IOMsIHYTast HOpMa COAEPKUT 00s1-
3aHHOCTH CY/IbU M YCTAHOBJIEHHDBIE B OTHOIIIEHUH HETO 3alIPeThl, TO
€CTh COOTBETCTBYIOIIIE CTATyCy Cy/bl TpeboBaHms®,

(6) Buzp! B3bICKaHMIA

85. IlpuBeyenme cyabu K AUCIUTLITHAPHONW OTBETCTBEHHOCTH
3a COBepIIeHHe AUCIUIUIMHAPHOTO TPOCTYNKA BJedeT 3a cOoOOi
NpUMeHeHNe OJIHOW U3 CJIEAYIONTNX Mep AUCIUIIINHAPHOTO BO3-
JEHCTBUSL:

1) aucnMIIMHAPHOE B3bICKAHUE B BHJIE 3aMEYaHMUsI, BLITOBOPA;

2) 0CpPOYHOE OCBOOOKICHIE CY/IbH OT 3aHUMAEMOM JI0JKHOCTH.

86. CC, yunTpiBasi MaJI0O3HAUUTETIBHOCTh COBEPIIEHHOTO [IHC-
MUIJIMHAPHOTO MPOCTYIKA, MOKET OTPAHUYUTHCS TIPETyTIPexRe-
Hrem®. 3amMedaHe WM BHITOBOP MOryT ObiTh cHsATH CC He paHee

4. 1 cT. 28 3akoHa «O cTatyce cyaeit Kbiprbiackoit Pecry6nmku».
24, 2 c1. 6 3akoHa «O craryce cyaeit Kelproiackoil PecryGnvkuy.

3 Hopma npegycmaTpueaeT, Hanpumep, 0693aHHOCTb cobntogats KOHCTUTYLMIO U 3aKo-
Hbl, ObITb BEPHLIM NpUcsre cyabu, cobniogats TpeboBaHus Kopekca yecTtu cyaei, co-
6n04aTh TalHy COBELLAHNS Cyael, AeKnappoBaTe CBOE MMYLLECTBO U JOXOAbl U Ap.;
OOHOBPEMEHHO HOpPMa MpedycmaTpuBaeT 3anpeT Ha AOoMyLleHne Cyabei MyOanyHbIX
BbICKa3bIBaHWi MO BONPOCY, KOTOPbIN ABNAETCS NPEeAMETOM PacCMOTPEHMs B cyae, A0
BCTYNJIEHNS B 3aKOHHYIO CUy CyAe6HOro akta no aToMy BONpocy, y4acTeoBaTh B 3a6a-
CTOBKaXx U MUTUHIax, OCYLLECTBAATb NPEANPUHUMATENbCKYIO AeATeNIbHOCTb U Ap.

44, 2 c1. 28 3akoHa «O craTyce cynei Kbiprbiackomn PecnyGamkis.
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YeM uepes mecTb MecsiiieB mocse ux npuMenenust'. CC 1o pesyJib-
TaTaM PacCMOTPEHHUs CIPAaBKM, COCTABIEHHOH B paMKax JUCIH-
TJIMHAPHOTO TTPOU3BO/ICTBA, MOKET TIPUHAThH PelIeHre O MpeKpa-
IeHNY AUCIIUTITHAPHOTO TIPOM3BO/ICTBA B CBSI3U C OTCYTCTBHEM B
JIEUCTBHSIX CYbY JUCIUTIMHAPHOTO POCTYTIKAZ,

87. 3ameuaHue, BHITOBOP WU JOCPOYHOE OCBOOOXKICHUE OT
nosskHocTy cyabu npumensiiores CC B cootBerctBuu ¢ [lomosxe-
HUEM O JUCIUIIMHAPHON Komuccuu. Jlocpounoe 0cBOOOKIIEHE
OT JIOJDKHOCTH 32 COBepIIeHNe AUCIUTIMHAPHOTO MPOCTYIKA
MPUMEHSIETCST KaK KPAlHsIst Mepa ANCIUILINHAPHOTO BO3/IEHCTBISI
3a rpyboe HapylieHne TpeboBaHMT O Ge3yNPeyHoM TOBEAeHUN
cyzeit.

(8) Iopsiok BO30Y:K/A€HUS, YUACTHE CY/bU B IPOIELYPE

88. JluciurimHapHoe IPOU3BOACTBO MOXKET OBITH BO30OY:KICHO:

1) 1m0 skanmobam (hU3MYECKUX 1 FOPUITICCKUX JINII,

2) IO TPENCTAaBIEHUSIM TOCYIAPCTBEHHBIX OPTAaHOB, OPTAHOB
MECTHOTO CaMOYTIPaBJIEHUS, VX JIOJKHOCTHBIX JIUIL, TTpejice-
fatesieil COOTBETCTBYIONMX CYA0B, OOBUHSIONINX CY/IbIO B
COBEPINEHUN TUCIUTIINHAPHOTO TIPOCTYTIKA;

3) TI0 YaCTHBIM OMpE/IETEHNSIM, BBIHECEHHBIM BBIIECTOSTIINMU
CyZlaMd B OTHOIIEHUW CYAeH Cyda HUKeCTosdIeil WH-
CTaHIINK®.

89. Tlo moctynuBmuM KamobaM, MPeACTaBIEHIUSIM 1 YaCTHBIM
OTpe/ie/IEHNSAM B OTHOIIEHUH CY/IbU ANCITUIUIMTHAPHAS KOMUCCHS
CC Bmpase (HO He 00st3aHa) BO3OYANTD AUCIUTIMHAPHOE POU3-
BOZICTBO. 10 BO36YKIEHHOMY [UCIUTLIHHAPHOMY [IPOU3BOJICTBY B
JIBYXMECSTIHBIN CPOK TIPOBOAMTCS CIy:KeOHOE pacciiefioBaHue B
coorserctBur ¢ [lososkeHneM o AMCIMIUIMHADHON KOMUCCHH®.
Orka3 B BO30YKIEHUN MUCIUILIMHAPHOTO MPOU3BOICTBA MOKET

4. 3 cT. 28 3akoHa «O cTaTyce cyaeit Kbiprbiackoi Pecrny6inkus.
24, 4 ¢t. 29 3akoHa «O cratyce cyaei Kelpreidckoii Pecnybnmkm».
34, 1 ¢1. 29 3akoHa «O cTaTyce cyael Kbiprbisckoi PecryGnmku».
4 MNonoxetue o aucumnnuHapHoi komuccumn CC ot 28 aHeaps 2010 T.
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ObiTh 0OkanoBan B CC. TTopsasok 1 cpoku 06KaI0BaHUS OIIpeje-
Jistiorest [TostokeHneM o IMCIUTITNHAPHON KOMUCCUH'.

90. CayxebHoe paccienoBanue BKiodaer B cebst: (1) omnpoc u
ncrpeboBaHie 0ObICHEHMIT N APYTUX JOKA3aTeIbCTB Y CY/IbH, B
OTHOIIEHWH KOTOPOTO paccMaTpUBAeTCst Kamoda, Ompoc U UCTpe-
GoBaHMe JOTMOJTHUTENBHBIX 00BSICHEHHUI 1 JI0KA3aTEJIbCTB Y JINIIA,
TIO/IABIIIETO JKal00y, OMPOC CBHUAETENEH, HCCIe0BAHIE MATepha-
JIOB JIeJia, PacCMaTPUBAEMOTO CY/Ibel, ecan skanoba MmojaHa Ha
NEWCTBYSI CY/IbH, IOTYIEHHbIE UM TIPU PACCMOTPEHUH KOHKPETHO-
10 fen1a; (2) obbie apyrHe AeiicTBUs o cOOpY MOJIHOM nHbOpMa-
UK O TIPUYKMHAX U 0OCTOATENbCTBAX, MOCHY/KUBIIMX OCHOBAHIEM
st ofiau kasno0bl. [To uroraM ciryskeOHOTO PaccieloBaHust CO-
CTaBJISIETCS CIIPABKA B COOTBETCTBHM ¢ TpeboBanusiMu [Toy05KeH ST
0 TUCIUTUITHAPHO KOMUCCHUTL.

91. Cyzbst, B OTHOIIIEHNE KOTOPOTO BO30Y:KAEHO IMCIUTLIIMHAD-
HO€ TIPOM3BO/ICTBO, MMEET MPABO O3HAKOMUTHCS C MaTephaiaMu
cJIysKeOHOI TIPOBEPKH M TPEACTABUTH CBOM BO3PAKEHUS U 3aMe-
YaHUSL.

92. CC BmpaBe OTMEHUTH pellieHne TUCTIUTIIMHAPHON KOMHC-
cuut 06 0TKa3e B BO3OY:KACHUY IUCIUIIMHAPHOTO TIPOU3BOJICTBA 1
BO3BPATUTh MaTepuaibl Ha MOBTOPHYIO MpoBepky. [lo pe3ysbra-
TaM TOBTOPHO¥ MPOBEPKH AUCIUIIMHAPHAS KOMUCCHsI 00si3aHa
BO30YIUTD AUCIUTIMHAPHOE TIPOU3BOICTBO, COCTABUTH CIIPABKY C
BBIBOJIAMY O HAJTMYNU HAPYIIEHWI CO CTOPOHBI CYZIEH 1 TIpeiocTa-
Buth ee B CC?,

(r) Opranbl, paccMaTpuBaloNiie JUCIUIUIMHAPHBIE [lejla, BO3MOK-
HOCTb 003KaI0BaHHS

93. B 3akone ycranoseno, uto CC paccMaTpuBaeT BOITPOCHI O
MPUBJIEYEHUH CY/IEH K IUCIUILINHAPHON OTBETCTBEHHOCTH®,

14, 2 cT. 28 3akoHa «O craTyce cyaeit Kulproiackoii Pecry6vkuy.
2 0. 4 n. 9 Monoxenus avcumnanHapHon komuccun CC.
34.2¢r. 9 3akoHa «O6 opraHax Cyaeinckoro caMoynpaBfieHUs».
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94. Pemrenne o mocpouoM ocBobosxaernu cyaeii BC u KII
npunuMaetcs sKoropky Kenemnrem 1o mpezcrasiennio IIpesuen-
Ta, ocHoBanHoMy Ha petniernn CC 0 T0CPOYHOM OCBOOOKIEHIN
CYZIbM OT 3aHUMaeMOll OJKHOCTH. PelieHne o 10CpPOYHOM OCBO-
OOXKIEHNH Cy/Iell MECTHOTO cy/a mpuHuMaeTcs IIpesuaeHToM Ha
ocroBarnu pemierusi CC 0 10CPOYHOM OCBOOOKIEHUH CY/IbHL.

95. duciunmnapras komuccust popmupyercst CC B cocrase
TpeficeiaTesst v YeThIPEX YJIEHOB U3 Cy/IeH, ABITIONIIXCS WIeHAMH
CC. IlpencenaTens v YieHbl JUCHUAILIMHAPHON KOMUCCHU U301pa-
OTCSL OTKPBITBIM TOJIOCOBAHUEM OOJIBITMHCTBOM TOJIOCOB OT 001Iie-
ro yrca wieHoB CC, cpokom Ha Tpu Toza’.

96. JIuto, BO30yAMBIIIEE AUCIUIIMHAPHOE TIPOU3BOJICTBO, BXO-
JINT B COCTaB AWCIUIJIMHAPHON KOMHUCCHHM, PacCMaTpUBAIOIIeit
IeJI0 0 UCIUILINHAPHOM HApPYIIEHUH MO CYIEeCTBY. 3aKOHO/A-
TEJLCTBO HE TPEyCMATPUBAET JIJIsl CYbH BO3MOKHOCTD IaTh OT-
BOJI YIeHaM JTMCIUTIITHAPHOTO OPTaHa.

97. llpuHAThIii TMapJaMeHTOM B TMEPBOM UYTeHUM 26 WIOHS
2015 r. mpoekr 3akona «O craryce cyzueit Keiproisckoit Peciy6iim-
Ki» 1 poekT «O0 opraHax cyjeiickoro camoympasierust Koip-
ThI3CKOIT PecryGimKi» 1pelycMaTpiBaloT U3MeHeHKe craTyca u
nopsjaka (GopMUPOBaHUS CYHIECTBYIONIEH AMCIUTIMHAPHON KO-
muccnn ipu CC. B HacTosmuit MOMEHT B COCTaB AUCITUILINHAD-
HOI1 KOMHCCHUU BXOJISIT TOJILKO Cy/bH, sBJsttomnecs yienamu CC.
[Toce BeTyIUIEHUS B CUJTY B COCTaB UCHUIIMHAPHON KOMUCCHU
OyayT BXOAUTH Takxke cyabu, He cocrosiue B CoBere cymeid, a
Tak’Ke TPeICTaBuTe M HoJIee MUPOKUX KPYrOB IOPUANIECKOTO CO-
obmecta. Takke MpeLyCMaTPUBAETCS BO3MOXKHOCTD JIJIST Cy/Iei
BC u cyzeit MecTHBIX CyZIOB 00KAJI0OBaTh B 3aKOHHOM MOPSIIKE
perienrie CC o npuBjiedeHNN K TUCIUTIIMHAPHON OTBETCTBEHHO-
ctu?. BMecte ¢ 9TUM 3aKOHOIPOEKT KOHKPETH3UPYET HOPMY, B CO-

' I'n. 3 n. 4 Monoxexus avcumnanHapHoi komuccun CC.
2 26 nioHs 2015 T. nNpuHATLI XKoropky KeHellem B NEPBOM YTEHUM.
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OTBETCTBHHU ¢ KOTOPOil PelIeHre O JOCPOUHOM OCBOOOKIEHHUH CY-
JIbU MECTHOTO cyna, nmpuHuMaemoe lIpe3ueHToM, U perieHue,
npurnmaemoe JKoropky Kemnerem o mocpoyHom 0cBoGOKAeHUN
cyapu BC u KII, 06skamoBaHnio He TTOJIEKHT.

6. OcHOBaHUA NpeKpalleHus cyJeliCKUX MOJTHOMOYUiA

98. Koncturymus npeaycMaTpuBaet, 4to B CJaydae CMEpPTHU Cy-
b1, OOBSIBJICHNSI €T0 YMEPIIUM U Oe3BECTHO OTCYTCTBYIOIINM,
IPU3HAHUS HeeeCioCOOHBIM, YTPaThl IPasKAaHCTBA, BbIXOAA W3
rPaKaHCTBA MO0 TPHOOPETEHNsT TPAKIAHCTBA HHOTO TOCY/Aap-
CTBA MOJHOMOYHS CY/IbH IPEKPATIAIOTCST OPTAHOM, €r0 M30PaBITUM
WY HA3HAYMBIIUM, CO JIHS TTOSIBIEHUS] OCHOBAHUS B COOTBETCTBUU
C KOHCTUTYI[OHHBIM 3aKOHOM .

99. Cyapu BC MoryT ObITh T0CPOUHO OCBOOOIK/IECHBI OT 3aHNMa-
emoii foskrocti JKoropky Kenerem GoJIbITMHCTBOM HE MeHee
IBYX TpeTeii T0J10coB 0T obmiero yncia gemyratos JKoropky Kere-
ma 110 npejcrapiennio [Ipe3nsenTa Ha OCHOBAHUN MPEJIOKEHIS
CC2. Kak crano sicHo 13 00bSICHEHUH, TTOTYYEHHBIX SKCIIEPTAMI
Benenanckoit komuccun B Kbipreidctane, sKoropky Kenemr u
[IpesuenT 061aal0T MOJHON AUCKPEIMEil B 3TOM BOIIPOCE U HE
csizanbl ipesioxereM CC. JlocpouHoe 0cBOOOKIEHIE OT I0JIK-
HOCTHU, B IIPUHIIUIIE, ITPEAIIONATAETCA IIPUMEHATD B Ka4E€CTBE MEPDI
BO3/I€iicTBUA 3a rpyboe HapylieHue TpeboBaHMH O Oe3yIpedHoOM
noBeieHnH cyabu. OTHAKO B 3aKOHE U TIPAKTHKE OTCYTCTBYET OTpe-
JIeJIEHUE TOTO, UTO JKe OHMMAETCSI TIOJ[ «TPYObIM» HapyIeHueM.

100. Cyzmpu KII MoryT GBITH JOCPOYHO OCBOOOKIEHBI OT 3aHUMa-
emoit goskaoct JKoropky Kenerem GoOJIBIIMHCTBOM He MeHee
JIBYX TPeTeil ToJ10coB 0T ob1ero unca aemyratos JKoropky Kenenra
o npezictaByiennio [Ipesunenta Ha ocHoBaruy npemioxkernst CC2.
Omars ke, npenyoxenne CC He csasbiBaet [Ipesumenta n JKoropky
Kener.

1yY.3¢1.95 KoHctutyumn.
2y4.2¢r1.95 KoHcTuTyumu,
3y4.5¢1.97 KoHctutyumn.
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101. Yro kacaercs cy/eii MecTHBIX cy/0B, KoHCTUTYyI1Ms TIpei-
YCMaTPUBAET MOJHOMOUHNE TI0 YCTAHOBJIEHUIO KOHCTUTYITMOHHBIM
3aKOHOM CJTy4aeB 1 OPsi/IKa, B KOTopbixX [IpesuienT no npezsosxke-
Huio CC ocymiecTB/sieT OTCTpaHeHHe U 0CBOOOKIEHHE OT JOJIK-
HOCTH CyJIell MECTHBIX CY/IOB.

102. OtcraBKoil cyibu IPU3HAETCS YXO/] WK yaJleHHe CY/IbU C
noJkHOCTH?, Kaskplil cy/ibsi MMeeT MpaBo Ha OTCTaBKY 1O c00-
CTBEHHOMY JKeJIaHUI0 He3aBUCUMO OT Bo3pacta. Cy/ibsi cunTaercs
YIIENUM WM Y/IaleHHBIM B OTCTaBKY, €CJIA €r0 MOBeJeHNe KaK
Cy/IbU SIBJISIETCST O€3YMPEYHBIM U OH OBbLI OCBOOOXKIEH WJIU €ro
TIOJTHOMOUHS TIPEKPAIEHbl TI0 OCHOBAHMSM, KOTOPBbIE YKa3aHBI B
3aKOHE U CYUTAIOTCS OOBEKTHBHBIMU M COBMECTUMBIMHU CO CTaTy-
COM Cy/IbU ¥ TPeOOBAaHUSMU K €T0 TIOBEIEHHIO (HAIPUMEp, CYIbst
TIEPEXO/IUT HA JIPYTYIO PAbOTY, CY/Ibst 3aPETHCTPHPOBAH B KAYECTBE
kanauzaata B [Ipesumentsi u T. 1.)°3.

103. Cybsm, peObIBAIOIMM B OTCTaBKE, BBIZACTCS YIOCTOBE-
peHue Cypu B oTcTaBKe®. 3a cy/ibeii, mpeObIBaIOIIM B OTCTaBKe,
COXPAHSIOTCS 3BaHWE CY/[bM B OTCTaBKe, MPUHA/IEKHOCTh K CY-
JIECKOMY COOOIIECTBY, TapaHTUK HEIIPUKOCHOBEHHOCTH 32 BBIPA-
JKEHHO€e MM IIPU OCYIIEeCTBJIEHUH PABOCY/IMsI MHEHHE 1 TIPUHSITOE
CY/IOM pellieHIe, eCJIU TOJBKO BCTYTIUBIINM B 3AKOHHYTO CUITY TTPU-
TOBOPOM Cy/Ia He Oy/ieT ycTaHOB/IeHa BUHHOBHOCTD CY/IbU B BbIHECE-
HUH 3aBEIOMO HEMPaBOCYAHOTO CyneOHOro akTa®.

7. HegoOpoBoJIbHAA OTCTAaBKa CyAbH

104. 3akon «O cratyce cynmeit Koiproisckoii PecryOuukm»
IIPELYCMATPHBAET, UTO CYAbst He MOKET OBITh JOCPOYHO OCBOOOIXK-
JIeH WJTH OTCTPAHEH OT A0JKHOCTH JIMOO €ro TIOJTHOMOYMST He MOTYT
OBITH IPUOCTAHOBJIEHBI WM [PEKPAIeHbl HHAYE KaK B TIOPSAKE U

14,5 ¢T. 95 KoHeTUTYLMM.

24,1 ¢1. 27-1 3akoHa «O cTaTyce cyaeit Kbiprbiackoi PecryGamki».
8 4. 2cr. 27-1 3akoHa «O cratyce cyaein Kelpreidckoii Pecnybnvku».
44.3cr. 27-1 3akoHa «O ctatyce cyneii Kelproidckoin Pecny6nmkm».
54. 4 c1. 27-1 3akona «O cratyce cyaei Kbiprbisckoi PecryGnmku».
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110 OCHOBaHUAM, YCTAHOBJIEHHbBIM KOHCTI/ITYHI/ICI';I 1 JaHHbIM KOH-
CTUTYIIMOHHBIM 3aKOHOM .

(a) OcHoBanus

105. Cyzpst BpeMEHHO OTCTPAHSIETCST OT OJKHOCTH (OTCTpaHSI-
eTcsl OT UCTIOJTHEHNST 00SI3AHHOCTEH Cy/IbI) B CJIydae Jadn COTJia-
cus CC Ha mpuBIeYeHME €T0 K YTOJIOBHON OTBETCTBEHHOCTH (TIPH-
BJleUeHIE B KayecTBe OOBMHSIEMOT0) WJIM K a[MUHUCTPATHBHOM
OTBETCTBEHHOCTH, HajlaraeMoii B cyaebHoM mopsiake? B ciyuae
BO30Y KIEHUS TUCIUTIIMHAPHOTO eI B OTHOIIEHNH CY/IbH OH He
OTCTPAHSIETCS OT MCTOTHEHNUsT 00sI3aHHOCTEN Ha BPeMsT TIPOIlecca,
a TPOJI0JIKAET paboTaTh.

106. Koropky Kenerr no mpemnoxenuto CC MoxeT oTcTpa-
HUTD OT fo/kHOCTH cybio BC u KII B caryvae naun renepaibHOMY
IIPOKYPOPY COTJIACHS Ha TIPUBJIEYEHIE CY/IbU B KAUeCTBE OOBUHSIE-
MOTO.

107. IIpesunent o npenoxkennio CC MOKeT OTCTPAHUTL OT
JIOJIKHOCTH CY/IbI0 MECTHOTO Cy/la B CJIyyae /a4l TeHepasbHOMY
IIPOKYPOPY COTJIACKS Ha IPUBJIEYEHHUE CY/IbH B KauecTBEe OOBUHSI-

3
eMoro®.

108. Cyzpsi, OTCTpaHEHHBIH OT JOJKHOCTH, BOCCTAHABJINBAETCST
B paHee 3aHMMAaeMOI I0JKHOCTH (CUMTAETCS TIPUCTYIMBIINM K HIC-
IIOJTHEHUIO OOSI3aHHOCTEN CY/bU) OPTraHOM, ero M30paBIIMM WU
HA3HAYMBIIINM, €CJTH 0TI 0OCTOSATECTBA, OCTYKUBIITHE OCHO-
BaHUEM K IIPUHSATUIO PellieH st 00 OTCTPaHEHKH €r0 OT A0JIKHOCTH?,

109. Otcrpanenue cyiibu OT JOJEKHOCTH HE BJIEUET MPUOCTA-
HOBJIEHUSI BBIILJIAT Cy/(be 3apabOTHOIN IIaThl M MHBIX BUIOB MaTe-
PHAIBHOTO U COIUATBHOTO 00€CTICYeHHUsT CYAbU>.

T4, 2cr. 13 3akoHa «O ctatyce cyneii Kblpruiackoli Pecrnybnmku».
24,1 ct. 25 3akoHa «O cTaTyce cyaei Kbiproiackoi PecnyGnmkits.
3 4.2 ct. 25 3akoHa «O crartyce cyaei Koiprbidcko Pecnybnunkm».
4 4. 4 ct. 25 3akoHa «O cTaTyce cyzel Kbiproiackoi PecnyGnmkits.
54, 3 c1. 25 3akoHa «O craTyce cynei Kbiprbiackomn PecnyGamkis.
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110. 3akon expressis verbis He OTHENSIET OCHOBAHMUS JIJIsT HEZIO-
OPOBOJIBHOM OTCTABKHU CY/IbU OT OCHOBAHUIT JIJIs1 IPEKPAIIIEHHUST €70
nosHoMounil. B 3akone «O craryce cyneit Keipreisckoit Peciy-
OMMKU» TePeYnCIeHbl OCHOBAHUS ST OCBOOOKIEHHUSI CYAbU OT
nomkHOCTH. Cyzibsi 0CBOOOKIAETCS OT JOTKHOCTH JOCPOYHO B
cJIyyae:

1) mogaun MUCbMEHHOTO 3asBJAECHUST 00 OCBOOOKIECHUH OT

MIOJKHOCTH TI0 COOCTBEHHOMY JKeJTaHHIO;

2) HECIIOCOOHOCTH 110 COCTOSIHHIO 3I0POBbSI OCYILECTBJISATh
MOJTHOMOUUS Cy/IbU, TIOTBEPKICHHON 3aKJII0YeHIEM MeIu-
LHIHCKON KOMUCCUY;

3) nasnauenus cyapu BC u KII cyzabeit MecTHOTO cy/a, TO €CTh
«TOHWKEHUSI B IOJUKHOCTH»; N30PaHUsT CYIbU MECTHOTO CY-
na cynbeit BC, KII;

4) nepexo/ia Ha JIPyryro paboTy, He CBSIBaHHYIO C OCYHIECTBIIE-
HHEM [PaBOCY/IHS;

5) OTKa3a Cybl MECTHOTO Cy/ia OT IEPEBOJIa B APYTOI MECTHBIN
CY/l B CJIy4yae peopraHu3anny cy/a;

6) BCTyIIeHNs B 3aKOHHYIO CUILYy OOBHMHUTEIBHOTO IPUIOBOPa
cy/la B OTHOLIEHUHU HETO;

7) BCTYIJIEHUS B 3aKOHHYIO CUJTY PellleHHs Cy/la O TPUMeHeHnn
K HEMY NIPUHYAUTETBHBIX MEP MEAUIIITHCKOTO XapaKTepa;

§) coBepiieHMs ANCTIUTIINHAPHOTO TIPOCTYITKA, HE COBMECTHMO-
r0 ¢ O3y IPEYHOCTHIO OBEEHNSI U BHICOKUM 3BaHIEM CY/IbH,
noateepxkaeHHOT0 peniennem CC;

9) 3aHATHS [EATEIBHOCTBIO, HE COBMECTHMOI € JOJIKHOCTBIO
cynbu (Takxke onpenensercs pemenuem CC);

10) useHcTBa B TOJUTUYECKUX TAPTHUSX, €TO BBICTYIJIEHUS B
MOJIIEPKKY KaKOH-TMO0 MOJTUTHYECKOI TapTHH;

11) ecnm cyapsi 3apeructpupoBaH B KauecTBe kanauzaata B [Ipe-
3UJIEHTBI; BKJIIOUEH B 3aPETUCTPUPOBAHHBIN CITMCOK MOJIUTH-
4ecKOl mapTuu, yyacTByiomeil B Bibopax Koropky Kewe-
11a; 3apPETUCTPUPOBAH B KayecTBe KaHAWAATa B JIEMyTaThl
MECTHOTO KeHetna',

14, 2 ct. 26 3akoHa «O craTyce cyaeit Kblproiackoit PecryGnvkuy.
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(0) IopsiIoK NPUHATHS PelleHHs] O HeI0OPOBOIbHON OTCTaBKE M
OpraHbl, IPUHAMAIOIIHE PelIeHHE

111. Cyapu BC u KIT ocBo60XKAQI0TCS OT JOTKHOCTH JOCPOUHO
OOJBIIMHCTBOM HE MEHee JIBYX TPETell TOJ0COB OT OOIIEro Yncia
nenytaroB sKoropky Kenemra no npezcrasaenuio [Ipesugenrta na
ocuoBanuu pemnterust CC,

112. Cymbst MECTHOTO Cya JOCPOYHO OCBOOOKAAETCS OT JOJIK-
noctu [Ipesunentom o npemnokennto CC2,

113. Pemrenue 0 J0CPOYHOM 0CBOOOKIEHNN CY/IbH OT 3aHIMae-
MOIT IOJZKHOCTH 00:KaJI0OBAHUIO HE TTO/IEKHUTS,

8. Kogekcsl cyzeiickoii 3TUKH M UX CTaTyC

114. Kozexc vectn cymbu Kbiproisckoit PecryGimku (naee —
Kozexc yectnn) 6b11 npunsaT Ha V cbesie cyaeii Keiproisckoii Pe-
ciyomakn 8 mronst 2006 r.* B mpemocTaBieHHBIX TOCYAAPCTBOM
oTBeTax ykasaHo, uTo Kojekc yectt HOCHT 00Osi3aTe/IbHbIA Xapak-
Tep JJIsT KaKI0T0 CYZIbU HE3aBUCHMO OT 3aHMMAeMOIl I0JKHOCTH,
a TakKe IS CyZiel, HaXOASIIMXCSI B OTCTAaBKe, HO COXPAHSIONIIX
3BaHUe CY/IbU U TIPUHA/IIEKHOCTD K CyelicKoMy KoJtekTuBy. Ha-
pymienue Kojekca yectn siByisieTcst OCHOBAaHUEM JIJ1sT TIPUBJIEYEHUS
K IUCIUTIIMHAPHON OTBETCTBEHHOCTH, 2 UMEHHO: MTPOCTYIIOK CY-
JIbM — TI030psIIiiee YeCTh U JJOCTOMHCTBO CY/IbH JIeiicTBIE 1in Oe3-
NefiCTBUE, KOTOPOE XOTS U He SIBJISIETCST PECTYITHBIM, HO TI0 CBOE-
My XapaKTepy HeCOBMECTHMO C BBICOKMM 3BaHUEM CY/IbH,
HeTpaBOCYTHBIE TPUTOBOPDI, OTIPE/ICIEHIS W PEIIEHMS.

115. 3aKoH HaNpsIMyIO MpeLycMaTpuBaeT 00sI3aHHOCTD CY/IbH
cobmopath TpeboBanust Kojekca yect, a TakKe YCTaHOBIEHHYIO
3aKOHO/ATEIbCTBOM ATHKY TOCYAPCTBEHHBIX CITYKAMUX 1 130e-
raTh BCETO, YTO MOTJIO GBI OMOPOYUTH ABTOPUTET U JAOCTOUHCTBO

4. 3 cT. 26 3akoHa «O cTaTyce cyaeit Kbiprbiackoit Pecny6amkuy.
24. 4 cr. 26 3akoHa «O crartyce cyaei Kolprbidcko Pecnybnmnkm».
3 4. 6 cT. 25 3akoHa «O cTaTyce cyael Kbiproiackoi PecnyGnmkits.
4 Cm. Takxe 4. 1 ¢T. 7 3akoHa «O6 opraHax Cy4eickoro CamoynpasieHus».
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cyapu'. 3a HEBBITIOJIHEHNUE 9TOI 003aHHOCTH, KaK U 3a HeCOOJIr0-
jieHue Jr00it Apyroil 0OS3aHHOCTH WM OTPAaHUYEHUS CY/IbsI MO-
KeT ObITh IPU3BAH K AUCHUIINHAPHON oTBeTcTBeHHOCTH. Hero-
cpenctBenno Komeke yecty Takke HAlpAMYIO MpefycMaTpPUBaeT
JUCHUILIMHAPHYIO OTBETCTBEHHOCTD Cy/bU 3a HapylIeHue Tpebo-
Banuii Kozexca?.

116. B nipeqiocTaBjieHHBIX TOCYIAPCTBOM OTBETaX yKa3aHo, 4TO
3a eprofi ¢ 2012 . mo 2014 r. qucumminHapabiM opraHom (CC)3:

1) nanbl cormacusi Ha MPUBJIEUYEHNE K YTOJOBHOM OTBETCTBEH-
HOCTH U OTCTPaHEHNE B OTHONIEHUW TPUHAMIATU CyIeH, 13
HUX COCTOSINCH CyAeOHbIe PUIOBOPhI B OTHOIIEHUH TPeX
cyzeit. IIo ocTasbHBIM YTOTIOBHBIE JleJla HAXOAATCS B CTAANN
CcJIeICTBYS, cyaeOHOro pasbuparebeTBa MO0 MpPeKpalleHsbr;

2) npuMeHeHbI ANCTIUTIINHAPHbIE B3bICKAHWS B BUJIE IOCPOYHO-
0 0CBOOOKAEHUS OT 3aHKMMAEMON J0JKHOCTH B OTHOIIEHUN
OIVHHA/IIATU Cy/IeH;

3) npuUMeHEeHBI TUCIUTIITHAPHBIE B3BICKAHUS B BH/IE BBITOBOPA
K CEMU CY/IbSIM;

4) mpuMeHeHbl MUCIUIIIMHAPHBIE B3bICKAHUS B BUJE 3aMeya-
HUS K OATHAAIATH CYbSIM.

9. 3apIuiaTel ¥ IEHCUH cyaeii

117. KoHcTutymumeil ycTaHOBJIEHO, YTO CY/bsi 00ECIIeUnBAETCST
COOTBETCTBEHHO €r0 CTaTyCy COLMAJbHBIMU, MaTePUAJbHBIMU U
VHBIMU TapaHTUSIMU €r0 He3aBucuMocTi®. B 3akoHe yKasaHo, 4To
HE3aBHCUMOCTb CY/IbU 00€CTIEYNBAETCST CPEIIN TTPOUET0 00sI3aTeNb-
HOCTDBIO IIPEJIOCTABJICHUA Cy/Ibe 32 CUeT TOCYAapCTBa MaTepHalb-
HOTO U COIUAIBHOTO 00eCIIeYeH s, COOTBETCTBYIOIIETO €0 BBICO-
KOMY cTatycy®. B cBoio o4epejib, rapaHTHU HE3ABUCHMOCTH CY/IbU
(omHoit U3 HUX siBJIsIETCsT pUHAHCOBAS GE30TACHOCTD, TO €CTh HaJl-

4. 1 c1. 5-1 3akoHa «O crartyce cyaei Kblprbidckoi Pecnybnunkm».

2 Ct. 8 Kojekca yecTu.

3 Mpw yncneHHocTn cyaein B 446 yenosek, Bkntoyas 11 cyneit KOHCTUTYUMOHHOM nanatbl.
4Y4.4ct1.94 KoHcTtutyumn Kelpreiackoi Pecnybnuku.

54. 1cr1. 11 3akoHa «O cTatyce cynen Kbiprbiackomn PecryGamkits.
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Jiekarnas omsara Tpy/ia u CoIMaIbHble TAPAHTUH ), TPELyCMOTPEH-
tbie KoHCTUTYIMEH 1 KOHCTUTYIIMOHHBIM 3aKOHOM, HE MOTYT OBITh
OTMEHEHBI JINO0 CHUKEHBI HU TIPU Kakux oOcrositesibeTBax'. B or-
HOIIEHUH CHIKEHUS 3apabOTHOM TIAThl B 3aKOHE MPELYyCMOTPEH
MPSIMOIA 3alpeT, a UMEHHO TO, YTO Pa3Mep OILIaThl TPy/a cy/iel He
MO’KeT OBITh YMEHBIIIEH B EPHO/] MPEOBIBAHUS WX B JIOJUKHOCTHZ,
3aKoH Takke HAIpPSIMYIO TIPeAyCMaTPUBAET, YTO OTCTPAHEHHE CY-
JbU OT JIOJDKHOCTH He BJIeYeT IPUOCTAHOBJIEHUS BBIIIAT CY[Ibe
3apabOTHOM TIATH ¥ MHBIX BUAOB MATEPUATHHOTO U COTIHATBHOTO
obecrieyeH st CyIbi°.

(a) Omwnara tpyna cyneii

118. Cypu 0becrieurBaoTCst OMIATON TPY/Ia U3 CPEJICTB PECITy-
OIMKAHCKOTO OI0/KETa, IPELYyCMOTPEHHBIX VISt (PMHAHCUPOBAHMS
cynebHoi BracTu®. YCI0BUS OIUIAThI TPYAA CYAEH OIPeAesIsIioTCs
[Ipesugenrom no npeanoxkerto CC®. Mupopmanus o 3apabor-
HBIX TIJIATAX Cy/eH M UX Pa3Mepax He sIBJISETCS O0MIEeT0CTYTHOM.
[Tosmyunts uHbOpMaIUiO 0 pa3Mepe BO3HATPAKAEHUS Cylell 1 o
BO3MOKHOCTSIX MOJIyYeHUsT TaKOH WH(pOPMAIUK ObLITO0 HEBO3MOK-
HO U BO BpeMsI BU3UTA.

119. B Ilenesoii nmporpamme «Passutiie cyaeGHOI cucTeMb
Koipreisckoii Pecriybmuku Ha 2014-2017 roasl» ycraHoBjIeHa
crenyomas 3amada (. 1.2.3) Ha MyTH K JOCTHKEHUIO TIOAIENN
«ObecrieyeHre 10CTaTOUHOTO (DUHAHCHPOBAHMUS CyIeOHOI BETBH
BIacTu»: «Vckmouenne BIAUSHUS MCIOTHUTETbHON BETBU BIIa-
CTU TIPU OTIpeJIeJIeHUN Pa3MePOB U YCJIOBUH OTLIATHI TPy/a Cyein
1 pabOTHUKOB anmapata cynos». B CiipaBke o TekyieM HCIoJHe-
HIY TOCYapPCTBEHHOI 11eIeBOI MPOTPaMMBbI YKa3aHO, 4TO YIIOMSI-
HyTas 3ajaya He BBITIONHeHA. He BBIMOTHEHAa Takke 3ajada
(1. 3.2.4) «Pa3paboTKa 1 BBeJICHHE CHCTEMBbI aJIeKBaTHBIX KOM-

T4, 2cr. 11 3akoHa «O ctatyce cyneii Kblpruiackoli Pecrnybnmku».
24 1 ¢1. 32 3akoHa «O cTaTyce cyaeit Kbiprbiackoil Pecrny6inkuy.
34.3cr. 25 3akoHa «O crartyce cyaei Kolprbidcko Pecnybnmnkm».
44.1 ct. 32 3akoHa «O cTaTyce cyzel Kbiproiackoi PecnyGnmkits.
54, 1 c1. 32 3akoHa «O craTyce cynei Kbiprbiackomn PecryGamkis.
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TIeHCAITHii 32 IOMOTHUTETbHYIO Harpy3Ky uieHoB CoBeTa cyeiiy,
HECMOTPSI Ha TO, UTO TIO peaju3alii JaHHOU 3a/a4¥l MOATOTOB-
JeH mpoekt moctanosyenus [IpaButesbctBa Koipresckoit Pe-
crybukn «O BBeIeHUHN aIeKBATHON CUCTEMbI KOMIIEHCAIHHN JIJIsT
wienoB CC»*.

120. Cynbsim, nmeonmm KBamu(uKanoHHbIe KJIACChI2, yCTa-
HaBJIMBAIOTCS JOTLIATHI K JIOJUKHOCTHBIM OKJIagam®, CyabsiM BOEH-
HBIX CY/IOB, MMEIONIMM BOWHCKHWE 3BaHUS, KBaTU(DUKAIMOHHbIE
KJIaCChl HE TIPUCBAMBAIOTCS, a JI0IIAaTa K UX JIOJKHOCTHBIM OKJIa-
JlaM TIPOM3BO/IMTCSI 32 BOMHCKHUE 3BaHUS®,

121. 3akoHOM He TMpeycMoTpeHa 00513aHHOCTD MHIEKCHPOBATH
3apIIaTy cy/eil TpormopIUuOHAIBHO CTOMMOCTU KU3HU WU JIPY-
TUM 9KOHOMUYECKUM TTOKa3aTessIM.

122. 3aKoHOAATENBCTBO HE COAEPKUT UHMOPMAIIAN O TTOOIIIpe-
Hun cygeit. Mudopmarus, moydeHHas BO BpeMsl BUSUTA, CBUJIE-
TEJBCTBYET O TOM, YTO CYHIECTBYET MPAKTHKA BPYYEHUS BEIOM-
CTBEHHBIX Harpa/ U rpaMoOT CyAbsdAM B YECTD IIPAa3/IHOBAHKMA KO JHIO
paboTHUKOB cynebHOIT cucteMbl KbIprbicraHa.

(6) COIII/IaJII)H])Ie 1 MaTepuaJbHbl€ rapaHTHH, IICHCUSA CYyIbU

123. Cynpe ycraHaBIMBaeTCs €KETOAHBIN OTJIaYNBaeMbIll OT-
MyCK TPOJIOJIKUTETBHOCTHIO TPUAIIATH KATEHIAPHBIX JHEll C BBI-
TJIATON TTOCOOUST /IS O3[I0POBJIEHHSI B YCTAHOBJIEHHOM 3aKOHO-
narenbctBOM  Koipreisckoit  Pecriybsukn  mopsike®.  Cyzbe
IPEIOCTABISICTCST €KETOAHBIN JIOTIOJHUTEIbHDIN OIIauiBaeMbIil

1 Cnpagka 0 TeKyLeM MCNONHEHUN roCYyAapCTBEHHON LIeneBoi nporpaMmmel «Pa3sutme
cynebHol cuctembl Kelpriidckoin Pecny6nnku Ha 2014-2017 rogbl», KomuteT no cyneb-
HO-NpaBOBbLIM BONpocam 1 3akoHHOCTU XKoropky KeHeww, 16 despans 2015,

2 CynpbsiM B 33BMCMMOCTY OT 3aHUMAEMO AOSKHOCTH, CTaxa paboThl B OMKHOCTM Cy/abi
1 VHbIX MPeLyCMOTPEHHbIX 3aKOHOM 0BCTOATENLCTB MNPUCBaNBAIOTCS KBaNMMUKALWMOH-
Hble knacchl (4. 4 cT. 4 3akoHa «O cTaTtyce cyneit Kelpruidckoi Pecnybnukm»).

34,1 ¢r. 10 3akoHa «O cratyce cyaei Kelpreidckoli Pecnybnmkm».
44.2cT. 10 3aKoHa «O cTaTyce cyzen Kbiprbiackoi PecnyGnmku».
5 4. 3 c1. 32 3akoHa «O cTaTtyce cynei Kbiprbiackomn PecryGamkins.
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OTIIYCK C YYETOM CTaka ero paboThl [0 IPUANYECKON MTPOHECCHI.
CyabsIM-KeHIIIHAM TIPEJOCTABISETCS OTIYCK [0 OepeMEHHOCTH 1
poziaM, a Takxke 10 yX0Ay 3a PeOEHKOM B COOTBETCTBUH C TPYIO-
BBbIM 3aKOHO/[ATEJIbCTBOM .

124. B 3akoHe mpelycMOTPEeHbI Mephbl COIMAILHOM 3alUThl He
TOJIBKO JIJIS CY/IbH, HO U JJIst €10 ceMbu?, Cy/ibe, HYKAAI0MeMYCs B
JKIJIbE I B €70 YIIYUIIIEHUH, TIPEIOCTABIISIETCS CIIYKeOHOE KUITbe
J00 KOMITEHCAITHST 3aTPAT B CBSI3U C APEH/IOM JKIJIbST MJTH BBIIEJIS-
10TCsT U3 O10/KeTa Cy1e0HOI CUCTEMBI I0CTATOYHbIE (PUHAHCOBDIE
CPeICTBA JUIs YJIydIeHUs] KUIUIHBIX ycaoBuit®, Cy/ibsi, TIOJTHO-
MOYHST KOTOPOTO MPEKPAIIEHbI B CBSI3U C TOCTUKEHUEM MPe/Ieb-
HOTO BO3pacTa, MMEIOI[N CTaxX Cyleiickoil paboThl He MeHee
20 Jrler ¥ 3aHUMAaBIIMIA CayKeOHOe KUJbe, 00eCIIeYnBAECTCS K-
JIbeM B BUJIE OT/IETbHOI KBAPTHPHI WJIH JIOMA 32 CYET CPEICTB TOCY-
JApCTBEHHOTO O10KeTa OO0 eMy OKas3bIBaeTCsl COJAECTBIE B UH-
IUBUYATLHOM KUTUIITHOM CTPOUTENbCTBE. [Topsiiok obectiederHus
JKUJIbEM WJIM OKA3aHUs COMEICTBUS B MHIAMBUIYATbHOM SKHJIHII-
HOM CTPOUTEJIbCTBE OIpe/esisieTcs MPaBUTENbCTBOM C COTJIA-

cug CC4,

125. CyabsiM, IOCTUTTITMM [EHCHOHHOTO BO3PACTa, BBITLIAYM-
BAaeTCs MEeHCUS Ha OOIIMX OCHOBAaHWMSAX B MOPSIAKE M CIydYasx,
MPeyCMOTPEHHBIX 3aKOHOM®, Cy/IbsIM U OTIPE/Ie/IEHHBIM B 3aKO0-
He JUIaM B OTCTaBKe Hauyucjagercd HajgbaBKa K HasHAaYeHHOU
nexcun®.

14, 3 ¢T. 32 3akoHa «O cratyce cyaeit Kuproiackoii Pecry6ivkuy.
2 Cr. 33 3akoHa «O cTatyce cyaeit Kbiprbiackoit Pecry6inkus.

3y4.2cr. 32 3akoHa «O crartyce cyneii Koiprbidckoi Pecnybnunkm».
4 4.2 ct. 32 3akoHa «O cTaTyce cyzel Kbiproiackoi PecnyGnmkits.
5 4. 4 c1. 33 3akoHa «O craTyce cynen Kbiprbiackoi PecryGamkis.

6 Mpw cTaxe paboTbl B kayecTse cyapu oT 15 0o 20 net — Hapbaeka B 1,5-kpaTHOM pasme-
pe OT Ha3Ha4YeHHOW NeHcuK; Npu cTaxe paboTbl B kayecTse cyaby oT 20 1o 25 neT — Haa-
6aBka B 2-KpaTHOM pa3mMepe OT Ha3HAYEHHOW NEHCKK; Npu cTaxe paboTbl B Ka4eCTBe
cynbm 25 n 6onee net - HapbHaeka B 2,5-KpaTHOM pa3mepe OT Ha3HAYEHHOW NeHCKK.



B. OpraHbl cyaerickoro coobuiecTsa: CoseTbl cyaei. .. 161

B. OpraHnsl cyzaeiickoro coodmecrsa:
CoBerTslI cyaeii, KBamnpukannoHHbIe KOMHCCHH,
KoHdepeHuuu cyaeii u T.11.

126. Koncrutynueit ycTaHOBJIEHO, UTO JIJIS1 pelieHus] BOIPOCOB
BHYTPEHHEIl JIeATENbHOCTH CY/0B JIEHCTBYET CyIelicKoe camo-
ympasienue’, opranamu? Koroporo sijstiorcst (1) Cwesn cyneit
Pecniybmuku®, (2) Coser cyzueit (CC)* u (3) cobpanust cyaei Kax-
JI0TO KOHKPETHOTO Cyia’.

1. CocTaB u nopagok GopMHPOBAHUSA
(u30paHMe/Ha3HAYeHHE WICHOB)

(a) Coser cyzeii

127. CC saBnsgercss BHIOOPHBIM OPraHOM CYAEHCKOTO CaMo-
yIIpaBJIeHU, JeHCTBYIONNM B TIEPHOJ MEXKIY Che3flaMu Cyel,
IIPOBOJISIIMM TIOJIUTHUKY BBICIIETO OpraHa CyaeficKoro caMoyTipas-
sernst. CC mogoTyereH chesmy cymeii®.,

128. CC usbupaetcst che3oM cyjeii GOJIBITIMHCTBOM TOJOCOB
OT YMCJIa Cy/iel, TPUCYTCTBYONNX Ha che3e’. Coer cyeit Gop-
MUPYETCSI B COCTaBe MSTHAANATH YIEHOB, N30MPAEMbIX U3 YHCIIA
YJIEHOB CY/IEHICKOTO COOOIIECTBA CPOKOM Ha TPH TOAQ, C YIETOM
TeH/IEPHOTO MPEJICTABUTENBCTBA He O0Jiee CeMUIECSITH POIIEHTOB

T4y 1¢r.102 KoHcTutyumn.
24 2¢r1.102 KoHcTuTyumn.
3 Cresp cy[ei SBNSeTCs BbICLLUMM OpraHOM Cy[enCcKoro camoyrnpasieHust.

4 Coser cyneit (CC) aBnaeTcs BbIGOPHbIM OpraHoM CyAeiickoro caMoynpaBneHus, aei-
CTBYIOLLMM B NepUOA, Mexay Cbe3famu Cyael 1 OCyLLECTBASIOWMM 3aLUMTy Npas v 3a-
KOHHbIX MHTEPECOB CyAEel, KOHTPONb 32 GOPMMPOBAHMEM N UCMONHEHEM BloaxeTa
Cy[OB, OpraHm3aumio oOy4eHus 1 NoBbILLEHWST KBannpukaumm cynei, paccMoTpeHmne
BOMPOCOB O MPWBAEYEHUN CyLel K AUCUMMINHAPHOW OTBETCTBEHHOCTU. HecMoTps Ha
70, 4To B KblprbiacTaHe aencteyeT CC, 4acTb KOMMETEHUMN, KNACCMYECKN MPUCYLLEN
COBETY CyAen (COBETY 0CTULMM), NPedyCMOTpeHa Kak komneTeHuus CoseTa no o160-
py cynei. YuuTtelBas TO, YTO BaXHYIO Posib B 06€CNEYEHUM FrapaHTMii HE3aBUCUMOCTH
cynebHol Bnactu (Hanpumep, B GopMm1poBaHnM COCTaBa Cyaa) UrpatoT OpraHbl Cyaei-
ckoro camoynpasneHusi 1 CoeT no otéopy cyneit, 6ynet npenocTasneHa uHpopmauums
kak o CoBeTe cynei, Tak n o CoeTe No 0T6OpPY Cyaelt, a Takxke 0 Apyrux opraHax cyaen-
CKOro CamMoynpaBeHust.

5 CobpaHuie cypeit SBASETCS NepPBUYHBIM OPraHoM CyIeCKOro CaMOyMPaBNeHMsI.
64, 1 cT. 8 3akoHa «O6 OpraHax CyfeicKoro CaMmoynpaBaeHus».
7 4. 2 1. 8 3akoHa «O6 opraHax CyAEicKOro CamoyrnpaBieHmst».
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smr; oftHOTO Touta. [Ipemyoskenus mo kanaugatypam B wiens Co-
BeTa Cy/Ieil BHOCSTCS HA PACCMOTPEHNE Che3/a Cyiell cOOpaHUsIMU
cyzeil. B coctaB kanAniaTOB Hapsy € CY[IbsIMU MECTHBIX CYJIOB
MOryT OBITh BKJIFOUEHBI He Oosee Tpex cyzaeir BC u ogHoro cyapu
KII'. B CC ne moryt Bxoauth npencegatesn BC, KII u nx 3ame-
cruresm?, ITpu hopmuposanuu woBoro coctaBa CC cbe3y cyeit
[IPUHUMAET BO BHUMaHue HeOOXOAMMOCTb 0OecIeyeHus Hpeem-
creernocty B pabore CC3, [l kanaumaros B wierb: CC He cytie-
CTBYET HUKAKNX KBATH(DUKAIMOHHBIX TPeOOBAHWIA; He TIpeycMa-
TPUBAET 3aKOH M YCJIOBHUII HECOBMECTUMOCTH CTaTyca C JPyTUMU
sarsTusmit. Cypu, n36panubie B CC, MPOJOIKAIOT OCYMIECTBISITH
CyZieiicKie MOJTHOMOYHSI TI0 OCHOBHOMY MECTY PabOTHL.

129. B mosHOMOUMS chesfa cyeii, kotopeiit usbupaer CC, He
BxoauT o13biB wienoB CC wnn Beipakenue um Hegosepust. CC co-
3BIBAETCS TI0 Mepe HeOOXOIMMOCTH, HO He pPeke YeThIpeX pa3 B
roa®. Ynerst CC oCyIecTBISIIOT CBOM TIOJTHOMOUHMST G€3 OTPhIBA OT
OCHOBHOU ziesitesibHOCTI®. B 3aBricMOCTH OT 0ObeMa BBIOJHSIE-
moii B CC pabotst mist wiena CC 1o miuchbMeHHOMY TIPE/IIOKEH IO
npezcenaress CC ymenbimaeTcsd Harpy3ka IO OCHOBHOMY MeECTY
paboTHI B COOTBETCTBYIOIIEM CYIe®,

130. CC u3 cocraBa 4IeHOB CO3/IaeT IOCTOSHHO JIefCTBYIOINE
paboure opranbl — KOMICCHU 110 OCHOBHBIM HAIIPABJIEHHSIM CBOEH
pearesbHOCTI: 1) OIOKETHYI0 KOMUCCHIO; 2) AMCIUILIMHAPHYO
KOMHUCCHIO; 3) 9KCIIEPTHO-YIeOHYI0 KOMUCCHIO”.

4. 3 c1. 8 3aKkoHa «O6 opraHax Cyeifickoro camoynpasieHisi».

246 cr. 8 3akoHa «O6 opraHax Cyaenckoro caMoynpaBfieHUs».
MpoekT 3akoHa «O BHECEHNM U3MEHeHWI 1 AononHeHnn B 3akoH Keipreidckor Pecny-
6nvkn “O6 opraHax CyaeicKoro camoynpasnieHusi”» npefycmaTpuBaeT paclunpeHve
OorpaHuyeHunid, T.e. T0, 410 B CC He MOryT BXOAWUTL NPeAcenaTenu 1 3aMecTuTeny npea-
cepateneii BC, KM n mecTHbIX CynoB, a Takxe cyabu, Bxoaswme B coctaB CoBeTa no
oT60py cyaer (26 nioHs 2015 r. npuHAT XKoropky KeHellem B NepBOM HTEHUM).

3 4. 3 craTby 8 3akoHa «O6 opraHax Cyaeiickoro CamoynpasieHisi».
4 4.9 cr. 8 3akoHa «O6 OpraHax CyAeNCKoro CaMoyrnpaseHMst».
5M.5rn. 1 PernamenTa CC.

6'4.10 cT. 8 3aKoHa 1 «O6 opraHax CyAeiNcKoro CamMoyrnpasieHusi».
7M. 1rn. 4 PernamenTa CC.
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131. Ynensr CC He mosydaroT 3apaboOTHYIO TIJIATY 3a CBOIO Jiesi-
TEJIBHOCTD, OHA BeJleTcst Ha oOmecTBeHHbIX Havasax. Ymen CC Ha
1IeproJl yuacTus B 3acefanusx u meponpustusx Cosera cyzueil u
TIOITOTOBKH BOTIPOCOB OCBOOOSK/IAETCST OT BHITIOIHEHUSI CBOUX CJTY-
KeOHBIX 005I3aHHOCTElT ¢ COXpaHeHNeM 3apabOTHOI IJIAThI U HHBIX
BBITLIAT'.

132. PykoBozctBo CC ocymiecTBisieT TpejicesiaTesib, a B €ro OT-
cyTcTBue — 3amecturesb npencenaresist. Yien CC He MOKeT ObITh
u36pan Ha MO/KHOCTH mpencenaress CC Wi ero 3aMecTuTesist
boutee Byx cpokoB mozpsit. CC u3 cBoero cocraBa n3bupaeT mpej-
cenaresnst CC u ero 3amectutesist CpoKOM Ha ofuH rofi. IlomHoMO-
uns npencenatess Copera cyzieil 1 ero 3aMecTuTe s TIpeKpaaoT-
Cs1 TI0 MCTEYEHNH CPOKA, Ha KOTOPBIN OHM ObLIN W30PAHBI, a TaKXKe
B CJIy4ae JOCPOYHOTO OCBOOOKAEHUS OT MOJKHOCTH, MPEKpAIIe-
HUS TTOJTHOMOYMIA B KA4eCTBE CY/IbU.

133. [Ipencemarens CC:

1) cosbiBaer CC 1 pyKOBOAUT €ro paboToil B COOTBETCTBUU C
Pernamentom;

2) otipeniesisieT moJHOMOUMS 3amecTutes npencepatens CC;

3) moamucwiBaet pemmenns, npuHATHE CC;

4) npencranisger CC B opraHax rocyapCTBeHHOH BJIACTU 1 OP-
raHax MeCTHOTO CaMOYIIPaBJIeHMs 1 T.IL;

5) OpraHusyeT paccMOTpeHHe Kaio0 U MHBIX MaTEePHAOB, T10-
crynuBimx B CC, pacnpezensger ux mexay uieHamu CC u
MOpyYaeT UM TIOJTOTOBKY MaTeprasioB k 3acenanmio CC.

(6) Coser no ot6opy cyaeii

134. Coser 10 otbopy cyzeil hopMupyercst U3 cyjaeii u mpej-
craputesieil rpasknanckoro obmectsa. CC, mapiameHTckoe 60Jb-
IMUHCTBO M MapJaMEeHTCKas OMMO3UIIS HOMUHUPYIOT TI0 OJHOMN
tpetu coctaBa Cosera mo orGopy cyzeil coorBercTBenHo?. Ha
PAKTHKE, OJHAKO, KaK ObIIO PasbsiCHEHO dKCIepTaM BeHerman-

' M. 7 rn. 1 Pernamenta CC.
24 7¢r.5 KoHcTutyumn.
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CKOIT KOMUCCHH, TOJIOCOBAHME IO KaHMAaTaM UAET BCeM COCTaBOM
MApJIaMeHTa U 10 KAKIOMY KaHIUIATy OTIEMbHO; TAKUM 00Pa3oM,
HOMMHUPOBAaHHbBIE OIIMO3KIMENH KaHAWIATHI TOJIKHBI IIOJYYUTh
HOJIIEPKKY OOJIBIINHCTBA JEMYTATOB, YTOOBI OBITH M30PaHHBIMIL.

135. Cocras Cosera 1o ot6opy cyzaeit popMupyercs 13 cyieii,
usbpanupix CC, mpeacraBuTesieil IpaskJaHCKOro oOIIeCTBa, U3-
OpaHHBIX MapJaMeHTCKUM OOJIbIIMHCTBOM M MapJaMeHTCKOM OIl-
nosunueit JKoropky Kenerra, u cocrasisier 24 unena'.

136. Cymbu B cocta Coeta 1o ot60py cyaeit msbupatorcst CC
C YYETOM IIPE/ICTABUTENHCTBA HEe OOJiee CEMUIECSTH MPOIEHTOB
Jmi; oHOro Tosa. Ilpu atoM cyibu, usbupaembie B coctaB CoBeta
110 0T6OPY Cy/IeH, MOJKHBI TIPEICTABIATH BCE MHCTAHIUK CY/I0B,

137. IlpeacraBurenn rpaxanckoro obmecrsa B cocraB CoBera
U30MPAIOTCS MapJaMEHTCKUM OOJIBIIMHCTBOM U HAPJaMEHTCKOI
OIIO3UIIMEN Ha 3aCeaHusAX C YUETOM IPeICTaBUTEIbCTBA He 60-
Jiee CeMUJIECSITH TIPOIEHTOB JIMI[ OJHOTO moJja. Kaumumarsr ot
rpaskJaHCcKOro odmecTBa Ha JOKHOCTH 4wieHoB CoBeTa BbIIBUTa-
0TCS OT y4eOHBIX, HAYYHBIX YUPEKIEHIH, 0OIIeCTBEHHBIX 00beIH-
HeHUl u Apyrux opranusanmii®, /lemyrarsl He MOTYT U30UPaThCS
110 TOI KBOTE.

138. [enytatsl sRoropky Kenerma rosocyioT OTKpPBITBIM T0JIO-
COBaHMEM 3a e[WHbIN crmcok coctaBa CoBera 6e3 oOCysKIeHUs
nepconanbHoro coctaBa. CoctaB CoBeTa cuMTaeTcsl yTBEpsK/eH-
HBIM, €CJIN 32 BeCh CTMCOK KaHANIATOB B ueHbl CoBeTa IporoJio-
COBAJIO OOJIBITMHCTBO AEMYyTATOB OT YHCJIA MPUCYTCTBYIONIHX, HO
He MeHee 50 nemyraros®. Ha npakTuke, oqHaKo, IpIMeHsIeTCs T10-
MMEHHOE IOJIOCOBAHHE, TO €CTh €CJIM KaHIUAAT He HabupaeT 60Jib-
IITHCTBA, €T0 MECTO B CTIMCKE 3aHUMAeT APYTOi KaHnAaT.

14,1 ¢T. 4 3akoHa «O CoseTe Mo 0T60PY Cyaeit Kbiprbiackoit Pecry6nkus.
24,2 cr. 5 3akoHa «O CoseTe no oTbopy cynein Kelpreidckoli Pecnybnmkm».
3 4.3 ct. 5 3akoHa «O CoBeTe No 0T6OPY cyzel Kbiprbiackoi PecnyGnmkits.
4 4. 4 c1. 5 3akoHa «O CoseTe 1o 0T60py Cyaei Kulprbiackoi Pecrny6amki».
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139. Cpok nmosroMOumii coctaBa CoBera 1o otOopy cyzei co-
CTaBJIIET TPYU TOJIa C MOMeHTa yTBep:kienus sKoropky Kenermem'.
OnHo u TO Ke Jmio He MokeT GbiTh wienoMm Cosera Goiiee IBYX
cpoko nozipsizi2. Dopmuposanne HoBoro coctaBa CoBera HaYMHa-
eTcs 3a TPU MeCsIIa 10 OKOHYaHUS CPOKA TIOJTHOMOYNH JIEHCTBYIO-
ntero cocraBa Coera®.

140. B cr. 6 3akona «O Coserte 1o otbopy cyzeit Kniprozckoit
Pecniybinku»  comepsKaTcst KBam(UKAIMOHHBIE TpeOOBaHIS,
perbsABIIsieMble K KaHauaaTaM B wieHbl CoBera 110 oT60py cyeii
(KaK K CyZibsIM, TaK 1 K KaHANaTaM, KOTOpbIe SIBJIAIOTCS TIpeficTa-
BUTEJISIMU IPAKIAHCKOTO 0OIIECTBA), & TAK/KE [EPEYHCIIEHBI YCII0-
B, He T03BoJIstoNIne cTaTh yieHoMm Cosera.

2. IIoTHOMOYHS OPTAHOB CyJeiCKOro coo01IecTBa
(a) B cepe nazHauenus cy/ieil ¥ MpOABHKEHHH MO CIy:KOe

141. llomnomounsimu B chepe Ha3HAUEHUS Cy/lell U X TPOJIBU-
KeHus 1o ciysxOe Hagenen Coser 110 ot6opy cyzeii®. B cBoio oue-
penb, 3akon «O Cosere 1o otbopy cyzeit Koiproisckoit Pecrry6ui-
Ku» ompezenser cratyc CoBera, TOPSIOK ero (OpPMUPOBaHMUS,
opraHusaIfiio ero jgesirenbHoctu. Permenne Coseta mo otbopy cy-
feil He sBisteTcst 00s3aTeNbHBIM JIIST OPTaHa, MPUHUMAIOIIETO
OKOHYATeJbHOE PeleHue.

142. OcuoBubiME 3a1adyamu CoBeTa 110 0TOOPY CyAei SABJISIETCS
oT60p KaHAMAATYp Ha BakaHTHBIe no/ukHOCTH cyzneir BC, KII,
MECTHBIX CY/IOB, ITPe/ICTaBIeHNe HAa Ha3HAuUeHue U TepeBoji (poTa-
o) cyzeit MectHbIX cynos®. Coser mo oT6opy Cyaeii:

1) IpOBOAUT KOHKYPCHBIN OTOGOP HAa BaKaHTHBIE IOJIKHOCTH

CyZlell ¢ yU4eTOM TIPEJICTABUTENHCTBA He 0oJiee CEMUIECSTH
HPOIEHTOB JINIT OZIHOTO TIOJIa;

Y. 2 cT. 4 3akoHa «O CoBeTe No 0T60pY cyaei Kbiprbisckoit PecnyGnnkuy.
24, 4 ¢T. 4 3akoHa «O CoeTe No 0T60pY cyael Kbiprbi3ckoi PecryGamki».
3 4. 5¢T. 4 3akoHa «O CoseTe no oT6opy cyanein Koiprbidcko Pecnybnukm».
44.8¢1.9414.3CT. 64 KoHctutyumn.

54. 2 c1. 1 3akoHa «O CoseTe o 0T60py cyaeit Kbiproiackoit Pecrny6vkuy.
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2) o0 UToraM KOHKYPCHOrO OTOOpa IMpejiaraeT KaHIuAaTypbl
U1 HasHaueHust (UM JIJISE TIPEe/ICTaB/IeHNsI) HA BAKAHTHYIO
JIOJKHOCTD CY/TbA MECTHOTO CY/Ia;

3) BHOCHUT NIpEIJIOKEeHNUs 0 TiepeBojie (poTalun) cyjel;

4) yrBepxknaet Permament Coseta u [lonoxenue o mpoBeieHnn
KOHKYPCHOTO 0TO0PA, YTBEPIKIAET PABOBbIE TEMbI 1 BOIIPO-
CBI /711 KOHKYPCHOTO 0T6O0Pa;

5) IPUHUMAET pellleHne O MPUOCTAHOBJIEHWH, TPeKpaIleHn
nosiomounii uena Coera’.

(0) B cdepe npuMenenns IUCHUILIMHAPHON OTBETCTBEHHOCTH K CY-
IbAM M IPUHATAS PEIIEHHs 0 HeJ00POBOIbHOI OTCTaBKe

143. TloHOMOUMSAME B cepe pelneHust Borpoca 00 0TcTaBKe?
cyleit U TIPUMeHEeHNH JIUCTIUTIMHAPHON OTBETCTBEHHOCTH K CY-
nbsm Haziesien CC. B orHomennu otctasku cyneit pemenne CC He
HOCHUT 00513aTEIBHOTO XapaKTepa.

144. MeponpusgTs 10 TTOATOTOBKE MaTEPHATIOB O PACCMOTpe-
HUM BOIPOCOB JUCIUIJIMHADHON OTBETCTBEHHOCTH CYZel ocy-
MECTBIISET MOCTOSTHHO JleficTBYyIomas JucnuninHapaas KoMuc-
cust CC B cocraBe nsti cygeil (4wieHbl H30MPalOTCs OTKPHITHIM
roJI0COBaHWEM CPOKOM Ha Tpu roga u3 coctaBa wieHoB CC)3.
B Gyzyiiem, mocjie OKOHYaHMs MPOBOAMMOI pedopMbl, B COCTaB
JluctuiinHapHON KOMUCCUY BOWIYT TaK:Ke APYTHe CYAbU 1 IPEI-
CTaBUTE]N TPakKIAHCKOTO 00IIecTBa.

(8) Unble nomHoMouns

145. CC ocyiecTBJsieT 3KCIEPTU3Y TTPOEKTOB 3aKOHOB, MHBIX
HOPDMATUBHBIX U HEHOPMATUBHBIX AKTOB, KACAIOUIUXCS JIeSTeNb-
Hoctu cynos u cyzaeir®. CC, Cobpanue cyjieil 3aeiicTBOBaHbI B
TpoItecce KOHTPOJIST 32 MOATOTOBKON M HCTOJMHEHHEM O10/KeTa

4.1 c1. 3 3akoHa «O CoseTe Mo 0T60PY Cyaeit Kbiprbi3ackoit Pecry6nkus.
24 2pn5cr. 95,4.5cT1.97,4. 3¢T. 64 n 4. 4 cT. 74 KOHCTUTYUMN.

3 M. 1rn. 4 Pernamenta CC.

44. 2 c1. 9 3akoHa «O6 OpraHax CyAeNcKoro CaMoyrnpaseHMst».
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cynebHoii Biactu. Cobpanue cyzeit BHocut npeoxenust CC mpu
dbopmupoBannu u ucnonuernu Oomkera cyna', a CC? B cBoio
0uepesib, OCYIIECTBIIET KOHTPOJIb 32 (GOPMUPOBAHNEM U HCTIOJTHE-
HueM OIojiKeTa Cy/IOB, a TaKJKe 3aC/TyIMINBAET OTYET YIIOJTHOMOYEH-
HOT'0 OpraHa I0 MCIIOJHEH IO OrojkeTa cyneOHOi CHCTEMBI B COOT-
serctByiomieil yactu®., C CC Ttakke HEOOXOAUMO COTJIACOBLIBATH
yMeHblInenne Giojkera cyae6Hoil Baractu®. B sakone «O06 opranax
Cy/IefiCKOTO caMoyTipaByieHusy» ompezaesnens monnomouns CC,
Cpe/i KOTOPHIX HanboJiee BasKHbIE CIIETYIOIIHE:
1) ocy1iecTBIsIET KOHTPOJIb 32 POPMUPOBAHUEM U UCTIOTHEHU-
eM GI0JIKeTa CyI0B;
2) paccMatpuBaeT BOIPOCHI O IPUBJICUEHUH CY/IeN K AUCITUTLIN-
HapHOU OTBETCTBEHHOCTH;
3) co3blBaeT Che3[l Cyell;
4) ocyTIecTBIISIET 9KCTIEPTU3Y MPOEKTOB 3aKOHOB, MHBIX HOPMa-
TUBHBIX U HEHOPMATHBHBIX aKTOB, KACAIOMIUXCS JIeSITeTbHO-
CTH CY/IOB U CYJIEN;
5) OCYIIECTBIISIET OPraHu3annio 00yIeHNs U MOBBIMIEHNS KBa-
JUKAIN cy/Ieil 1 pabOTHUKOB aImapaToB CY/IOB;
6) 3acaymuBaeT OTYeT YIOJHOMOYEHHOTO OpraHa Mo UCIIOJIHe-
HUIO OrojkeTa cyaeOHOM CHCTeMBI B COOTBETCTBYIOIIEN Ya-
CTH; 3aCJIYITUBAET TOJIOBBIE OTYETHI PYKOBOMTENEH YIOTHO-
MOYEHHOTO OpraHa i Y 4eOHOTO [IEHTPa CY/I€ei 0 IeATeTbHOCTI
COOTBETCTBYIOIIEr0 OpraHa 1 Y 4eOHOTO HEeHTpa;
7) yrBepskaaer coctaBbl komuccuii CoBeta cyjieii, paspabatoi-
BAaeT U YTBEPIKIAET MOJIOKEHUST O HUX;
8) BHocuT TipezicTaBienue [Ipesupenty o mpucBoeHny KBaju-
(bUKAIIMOHHBIX KJTACCOB CY/IbSIM;

14, 3 ¢cT. 10-1 3akoHa «O6 opraHax CyfeicKoro CaMoynpaBAeHMs».

2B cc [EeNncTByeT NOCTOSAHHAsA BlogxeTHas KOMUCCKs, B COCTaB KOTOPOM BXOAUT NSATb
uneHoB Coseta cyneli (Monoxexune o BlogxeTHow komuccumn Coseta cynei Kelprbis-
ckoli Pecnybnuku, yteepxaeHo CoeToM cyaeit Kblpreliackoin Pecnybnuku 6 unioHs
2008 r.).

3 4. 2 cT. 9 BakoHa «O6 OpraHax CyfeicKoro CaMmoynpaBaeHus».

4 4. 4 1. 40 3akoHa «O6 OCHOBHBIX MPUHLIMNAX GIOOXETHOro Npaea B Kbipruiackoi Pecny-
6mke»; 4. 3 ¢T. 29 3akoHa «O6 0CHOBHbIX MPUHLUMNAaxX 610aXeTHOro npasa B Kbiprbi3ckow
Pecny6nvke».
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2. KblprbiscTaH

9)
10)

11)

12)

13)

14)

usbupaer oiHy TpeTh cocraa CoBera 1o 0thopy Cyaei;
IPOBOJUT B 00sI3aTEJILHOM MOPSIAKE IPOBEPKY OMyOJINKO-
BaHHBIX B CPEICTBAX MaccOBON WH(MOPMAIIUU CBEIAEHUH O
HeOe3yIPEYHOM MOBEJIEHNH CY/IbU;

BHOCHT [IpesujienTy npeioskeHue st MOCIETYIONero BHe-
cenns npezacrasierns B JKoropky Kenemnr o mocpourom oc-
BOOOsKIeHIHN OT 3aHnMaeMoil fosskHocTH cyapu BC, KII;
BHOCHT [Ipe3uienTy mpeiiokenne mo OTCTPaHeHHIO 1 OCBO-
GOKIEHUIO OT JIOJKHOCTH CY/IbH MECTHOTO CY/Ia;

JIaeT corJiacue Ha TMpUBJIEYEHNEe CY/bH K YTOJIOBHON U aiMU-
HUCTPATUBHOI OTBETCTBEHHOCTH, HajJaraeMoil B CyIeOHOM
HOPSI/IKE;

JIaeT COTJIacKe Ha HasHaueHue W 0CBOOOKIEHIE OT OJIKHO-
CTH PYKOBOJMTENST YIOJHOMOYEHHOTO OpraHa, Y4eOHOTO
HeHTpa cyzaeit’'.

4. 2 ¢t. 9 akoHa «O6 opraHax Cyaeinckoro CamoynpaBeHust».



3. TamgxuKucTraH




CHucoK coKpaleHuii

PT - Pecny6inka TaisKukucTan

IT'BAO - l'opro-Bajaxianckas aBToHOMHast 06J1aCTh

KC — KoHCTUTYIIMOHHBII Yy

BC — BepxoBHblii cyn

BIC — Bricumii s9koHOMUYECKHI CYIT

Cya TBAO - cyn lopro-bazaximaHckoil aBTOHOMHO#T 06J1acTi

Oonacrabie cyapt — cyi [BAO, cyunb obiacreii 1 ropoga Jlyimian6e; cyiibl ropojios
U paiioHOB; 00JIACTHBIE SKOHOMIYECKHUE CY/IbI IEPBOI MHCTAHIINK: DKOHOMUYE-
ckuu ¢y TBAO, skoHomuueckue cybl obiacreii u roposa Jlyman6e

CIO - Coser roctunun

KKC - Kpaymmndukannonnas KoJterust cyei

IKK — Ox3ameHanmonHo-KBaIuOUKAIMOHHAS KOMICCHS

YIIK — Yro/ioBHO-TIPOIECCYJIbHBII KOJEKC

IIIK — DKOHOMIYECKHI TPOIECCYAbHbIN KOJEKC

I'MIK — Ipaxxaanckuii mporieccyanbHbIil KOJEKC

ITKoAII — [IporeccyaibHblil KOLEKC 00 aAMUHICTPATUBHBIX IPABOHAPY IEHUSAX



A. OpraHu3anus cyAe0HOi cucTeMbI

1. Cormacto cr. 9 Koncruryruu Pecniybmuku Tampkukncran
(PT) 1994 r. «rocymapcTBeHHAS BJIACTh OCYMIECTBISIETCS HA OCHO-
Be ee pas/iesieHnsl Ha 3aKOHOJATEbHYI0, UCIIOJTHUTEIBHYIO U CY-
nebuyt0». CynebHast BIACTh SIBJISIETCS HE3aBHCHMOW M OCYIIECT-
BJISIE€TCS OT MIMEHU TOCY/IapPCTBA Cy[aMH1 B JIMIIE CY/leil U HapOAHBIX
3acemarereii’.

2. Cynebuyio Biacth B PT ocymtectsisiior KoHCTUTYIIMOHHBIN
cyn (KC), Bepxosubiii cyn (BC); Boiciuii skonomMmudeckuii ey
(B3C); Boennsiit cyzn; Cyn 'opro-bagaximanckoii aBTOHOMHO
obmactu (FBAO), cynpr obmacreii u ropoga Jlynran6e (obactHbie
CyZIBl); CYZIbI TOPOJOB M paiioHoB; JxoHOoMuueckuii cya [BAQO,
9KOHOMIYECKHE Cy/Ibl obmacteii u ropona /lymanbe (obsacTHbie
HKOHOMUYECKHE CY/IbI TIEPBOI MHCTAHINN )2,

3. CynebHast IesITeJIbHOCTh OCYIIECTBIsIETCS] Ha 0CHOBe KOH-
crutyiun PT (tn. 8 «Cyzn»), KOHCTUTYIMOHHBIX 3aKOHOB PT
<O cynax» (2001) u «O Koncturymmonnowm cyzue PT» (2014) (na-
snee — 3akon 0 KC) u 3akona «O 6Gopwbe ¢ koppymiueii» (2005)3,
CynebHast esITeTbHOCTD TaK/Ke PETYIUPYETCsT POIECCYaTbHBIMMU

Tcr. 2(2) KoHctutyumoHHoro 3akoHa PT o cynax PT (nanee 3akoH «O cypax»).
2cr.3 (1) 3akoHa «O cynax».

3 CornacHoct. 14 (2) 3akoHa «O cypax», «Cyaba 06s3aH coboaaTb OrpaHUYeHus, npea-
YCMOTPEHHbIE B 3akoHe 0 60pbbe C Koppynumeit».
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kozekcamu: YIIK 2010 r., 31IK 2008 r., I'TIK 2008 r. u IIKoAII
2013 r.' OrxenbHble ACHEKTBI CYIOYCTPOUCTBA PErYJIUPYIOTCS
APYTUMH HOPMATUBHO-TIPABOBBIMU aKTaMIU: TIOJIOKEHUSIMH O KBa-
JGUKAMOHHBIX KoJuterusax cyzeit (1996), o napoanbix 3acenare-
asax (2002), o Cosere toctunuu (2012), 06 9K3aMeHAIMOHHON
(2001) 1 06 sx3ameHaroHHO-KBambukarmonHoi (2000) Komuc-
cusix CoBera I0CTHIINMH, O CTasKepe CyAbK2, 1 T.JI. Takske IeficTByeT
Wncrpykiuusg no gesonpousBozictBy B cyaax PT (2004) u Kozxekc
stk cyapu (2013)3

1. Cyzpl 001Ieii IOPUCAUKIINHN U CIIEHATN3NPOBAHHEBIE cy/:u,l“
(a) Koncruryuuoussiii cyz

4. Koncruryrmonnsiii cyz (KC) siBasieTcs He3aBUCHMBIM Opra-
HOM CyeGHON BJIACTH 110 KOHCTUTYIIMOHHOMY HAj30py, YUPesK-
JIEHHBIM B TIeJISIX 0O€eCTieYeH sl BEPXOBEHCTBA U HETOCPEICTBEH-
ubix geiictBuit Hopm Koncturynuu PT®. KC cocrout u3 cemu
cyZiel, BKJIIOYas IpejcesaTesiss M 3aMecTUTess IpejceaaTesis.
Onun u3 cyzeit KC sBasercs npencrasutenem [BAOS®. Cyapu KC
usbupatorcss Mamxmncn Muun Mapkincn O (BepxHsist majia-
Ta mapJjamenTa) 1o npesacrapienuio [Ipesugenta PT?. Cyzbl Bcex
ypoBHeii, nMeror mpaBo obpaiienust 8 KC mo Bompocam cooTBeT-
crBusi Koncrutynun PT 3ak0HOB, HOPMaTUBHO-ITPABOBBIX AKTOB;
npaBoM obGpamternst 8 KC mo Bompocam cOOTBETCTBUSI HOPMATHB-
HO-TIPaBOBBIX akTOB KoHcTuTymuu Takke HazesneHsl [lpesu-
nent PT (nanee Takxe — [Ipe3usieHT), mapjaMeHT, IpaBUTETbCTBO,

1 OCHOBHbIE 3aKOHbI LOCTYMHbI HA 0bruManbHOM canTe HaumoHanbHOro LieHTpa 3akoHO-
patensctsa npu MNpeaungente PT: http://www.mmk.tj/ru/

2 K coxaneHmio, [aHHOe MoJIoXeHWe He B0 AOCTYIMHO AN 03HAKOMIEHNS!.

3 BeHeLI,IAaHCKOVI KoMuccuen NPUHATO 3aksilo4yeHune no NpPoekTy Ko,u,eKca 9TUKKN CyObMN,
6-7 pekabps 2013 r., TO ecTb He3aA0Nro A0 NpuHATMA Kopekca 29 Hosbps 2013 r.:
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-
AD(2013)035-rus

4 Cwm. MpunoxeHue 1 Cxema cyneGHbIX OpraHoB.
5 Ct. 1 3akoHa «O KC».

6 Cr. 7 3akona «O KoHCTUTYLMOHHOM Ccyae».

7 Cr. 8 3akoHa «O KoHCTUTYUMOHHOM cyae».
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TeHepPATbHBII MTPOKYPOP, YIIOTHOMOUYEHHBII MO TIPaBaM YeI0BeKa,
fopuanyeckue u ¢pusndeckue Jurna. CynebHbie OpraHbl TakxKe MO-
ryT oOpatuthest B KC B oTHOMmEHNN (DUMUECKHX W FOPHINYECKIX
JIAII, KOHCTUTYIIMOHHBIE TTpaBa M CBOOOBI KOTOPBIX, 110 X MHe-
HI10, OBITN HaPYIIIEHBI ',

(6) Cyapl 001IEit IOpUCANKIMHA

5. Bepxosusiii cyx (BC) gasasiercst BoiciiM cyneOHBIM Opra-
HOM ¥ OCYIIECTBJISIET CyIeOHBIN HAI30P 32 e TEIbHOCTDIO HIKE-
CTOSITUX CYJOB TI0 TPAKIAHCKUM, YTOJOBHBIM, aI[MUHUCTPATHB-
HBIM U WHBIM JIeJIaM, TTOACYAHBIM 9THM cyzam? BC ymomHoMouen
paccMaTpuBaTh fiesia TI0 MepBOil WHCTAHIINY, B KACCAIMIOHHOM U
HA/I30pHOM TIOPSI/IKe, & TaKsKe 3asiBJIeHHs O TIepecMOTpe 110 BHOBb
OTKPBIBIINMCST 00CTOSATENBCTBAM®, B cilyyae BTOPHYHON OTMEHbI
cy1eOHbBIX peleHny 1o KoHKpeTHomy ey, BC Bipase MpuHSATH
JIEeJI0 B CBOE POM3BOACTBO 110 iepBoit nHetanun®, B BC umerorcst
KOJIJIETUH TIO TPAKTAHCKUM, YTOJOBHBIM, CEMEMHBIM U aJIMUHU-
CTPATHMBHBIM JleJlaM, a Takke BoeHHas kosterns®. BC obmamaer
IIPaBOM BHECEHUSI 3aKOHOZATENbHBIX mpejnoxkenuil. BC raxxke
06obmaer cyaeOHy0 MPAKTHKY, aHAIM3UPYET CyAeOHY CTaTh-
CTHUKY ¥ JIa€T Pa3bsiICHEHUSI 10 MIPUMEHEHIO 3aK0HOB®. Pesyiibra-
ThI 00001IeHNS CyAe0HOI MPaKTUKK 00CYKAAIOTCI Ha 3aceJaHin
[Inenyma BC, xoTopslii faeT pyKOBOASIINE Pa3bsICHEHUS 110 pe-
3yJibraTaM 00001eHIi cyneOHOl MpakTHKK. PykoBojsime pasb-
sicuenust [Lnenyma BC umeror obsizatesbuyio cuity s cyaoB. Kak
cJieyer 13 0ObsICHEH!H, IIOJYYEHHBIX 9KCIIepTaMy Benenmanckoii
xomuccnu B TaukukucTane, Ha IPaKTHKe KaK Cy/bl IPH PaccMo-
TPEHUN KOHKPETHBIX JIeJl, TaK W TIPOKYpaTypa TIPH Paccie0BaHUN
YTOJIOBHBIX JIeJ1 pyKOBOJICTBYIOTCS pasbscHeHusMu [1nenyma BC.

1 Cr. 40 3akoHa «O KOHCTUTYUMOHHOM cyae».
2 Cr. 21 3akoHa «O cyaax».

3 Cr. 22 3akoHa «O cyaax».

4 C1. 29 MK,

5 Cr. 23 (3) 3akoHa «O cypax».

6 Cr. 22 3akona «O cynax».
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6. B coctaB BC BxoaaT npesiceatesnb, €ro mepBbIil 3aMeCTHTEb
U 3aMECTUTENN TpeJceiaTesis, Cy/IbU 1 HAPOJHbIE 3aceaTenn’.
KommuectBo cyzneit BC ycranaBauBaercs Mamkiaucn Muim
Mamxmicn Onu (BepxXHsd Tajata TmapiaMeHTa) 1o Tpe/icTaBJe-
uuio [Ipesunenta PT2 3 anamis3a 3akOHOIATENbCTBA CJIEMLYET,
uyto KomdecTBo cyzeit BC ne orpannueno 3akonom. [Ipu BC neii-
CTBYET HAyYHO-KOHCYJBTATUBHBIN COBET, COCTOSIIMN U3 YHCJA
YYEHbBIX U CTEIUATICTOB B 00JIaCTH MPaBa, B e KOTOPOTO BXO-
AUT paszpaboTKa PeKOMEHAAIMI [0 BOIMPOCaM IIPUMEHEHHUS 3aKO0-
HOZATETbCTBAS,

7. O6acthbie cy/pi coctost u3 cyga FTBAO, 06acTHBIX Cy10B
u cyaa ropoga [lymanbe. ObmacTHbie CyAbl TPUHUMAIOT B CBOE
MIPOU3BOJICTBO ¥ PACCMATPUBAIOT JIeJIa B KAYeCTBE Cy/a IEpPBOI,
KaCcCaI[MOHHOI ¥ HaJI30PHOI MHCTaHIIHUI, TI0 BHOBb OTKPBIBIIMMCS
00CTOSATETHCTBAM, @ TAK/KE B CJTy4ae BTOPHIHON OTMEHBI CYIe0HBIX
pertieHnii 10 KOHKpeTHOMY Jey*. OHU TaK:Ke OCYIIECTBIISIOT Hal-
30p 3a CcyneGHON JeATENBHOCTBI0 TOPOJICKUX, PAlOHHBIX CY/IOB,
U3y4aroT 1 00001aoT cye0HY 0 IPAKTUKY 1 aHATU3UPYIOT Cyael-
HyI0 cTaTucTuKy®. B coctaBe 001aCTHBIX CY/10B EHCTBYIOT Cy/1e0-
Hble KOJIJIETHH 110 TPasKIaHCKIM, YTOJOBHBIM, CEMEHHBIM U aMH-
HUCTPATUBHBIM femaM®. B coctaB 00JACTHBIX CYZOB BXOMST
TIpeJiceiaTe b, EPBHIN 3aMECTHUTE b, 3AMECTUTEIb TIPeICeIaTells,
Cy/ibu M HApojHbIe 3aceparesu. KommaecTBo cyziell ycraHaBmBa-
ercst [Ipesunentom PT o npexacrasiennio CHO?.

8. Topoickue n paitoHHBIE CY/IBI PACCMATPHUBAIOT IPAKAAHCKUE,
YTOJIOBHBIE, CeMeliHbIe Jiefia U jieia 00 aIMUHKICTPATHBHBIX TIPaBO-
HapYIIEHNSX, OTHECEHHbIE 3aKOHOM K WX MOJICYAHOCTH, B KA4eCTBE

1 Cr. 23 (1) 3aKoHa «O cyaax».

2 Cr. 23 (2) 3akoHa «O cyaax».

3 Cr. 43 3akona «O cypax».

4 Cr. 28 TTK.

5 Ct. 71 3akona «O cygax».

6 C1. 70(3) 3akona «O cymax».

7 C1.70 (1, 2) 3akoHa «O cypax».
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cy/Ia TIepBOI MHCTAHIINH, 32 UCKJII0YeHNeM 9KOHOMUYECKIX CIIOPOB
U JIPyTUX JIeJI, OTHECEHHBIX 3aKOHOM K BEJIEHUIO HKOHOMUYECKIX
cyno'. Topozckue n paitorHbie cyapl oOpasytorcss Mamkmacn Ha-
mosiHzarod Majpxsucu O (HUSKHSS T1ajiaTa apJaMeHTa) Ha Tep-
pUTOPUH TOPOIOB 1 paitoHoB?. KomdaecTBo cymeit 1ist TOPOIOB 1
paiioroB ycranasnuBaet [Ipesuzent PT o npencrasienmnio CIO3,

9. Ha kasoro cyapio usbupaercst 20 HapoiHbBIX 3aceareliei,
KOTOPbIE TI0JIb3YIOTCSI BCEMU ITPABAMU CY/IbU TIPH PaCCMOTPEHUN
nen B cynax®. Haposmbie 3acenaTesin PUHUMAIOT y4acTHe B OT-
IIpaBJIeHUN TTPABOCY/IUST BO Beex cyzax BIIoTh 10 BC.

(B) IKOHOMHYECKHE CYbI

10. dxoHOMMYECKHE CybI, yupeskaeHnbie B 1995 r., paccmaTpu-
BAIOT JleJia IO 9KOHOMUYECKUM CIIOpaM U JIpyTHe Jiesla, CBS3aHHble
C TIPeANPUHUMATEIHCKON 1 UHOM 9KOHOMUYECKOH JIeITeJIbHOCThIO,
C yYacTHeM I0PUANIECKIX JIUI] ¥ MHANBUYATbHBIX TPETIPUHIMA-
TeJIeld, a TakIKe ¢ yuacTueM 0OpasoBaHMIl 1 TPak/IaH, He MMEIOIINX
Takoro craryca®. K 1moiBesioMCTBEHHOCTH 9KOHOMUYECKUX CY/I0B
OTHOCSITCsI, HATIPUMeEP, Jeia 0 OAHKPOTCTBE; O CO3AHUM, Peopra-
HU3AIUY U JTUKBUAIMYA KOMMEPYECKUX 1 HEKOMMePUECKUX opra-
HU3a1uii; 06 0TKase B 1 00 YKIOHEHUH OT TOCYAAPCTBEHHOI peru-
CTpalliu; TO CHOPaM MEXIY aKIMOHEPOM ¥ aKIMOHEPHBIM
00TIECTBOM; O 3aIlUTe YeCTH, TOCTOMHCTBA U JIETOBOU PeIyTaIiuu
B cdepe MpeANPUHUMATENTbCKON U WHOW 9KOHOMUYECKOH Jiesi-
TEJLHOCTH®.

11. OxHaKo Ha IPpaKTHKe, Kak 0TMevasioch B IIporpamme cyie6-
Ho-11paBoBoii pecopmbl Ha 2011-2013 rozpl, Tpu OoTHpaBIEHUN

1 CT. 24 TIK.

2 Cr. 80 3akoHa «O cynax».

3 Cr. 81 (3) 3akoHa «O cypax».
4 Cr. 20 3akoHa «O cynax».

5 Cr. 26 3NK.

6 Cr. 32 3K,
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MPaBOCY/IUST HEPEAKO BO3HUKAIU CIIOPHI O MOJBEIOMCTBEHHOCTH
J1eJ1 9KOHOMUYECKOMY CY/Ly HJTH CY/Ly OOIIEl IOPHCAUKIINT, TaK KaK
3aKOHOAATENBCTBO 00 IKOHOMHUYECKOM CYAOIPOM3BOJACTBE HE
YCTAHABJIUBAJIO YETKME KPUTEPUU TOIBEIOMCTBEHHOCTH JIesl AKO-
HOMUYECKUM CyZaM M JaBajgO PacIuIbIBYAThie (POPMYJIHPOBKH'.
Hecmotps na usmenenus, uecennsie B IIIK B 2011 1., onpezee-
HY€ TO/IBEJOMCTBEHHOCTH JIeJ TIO-TTPEKHEMY BBI3BIBAET BOIIPOCHI,
TaK Kak 3a 9KOHOMUYECKIMHE CyaMu OBLIO COXPAaHEHO PacCMOTpe-
HIe 9KOHOMUYECKHUX CITOPOB, BHITEKAIONIMX U3 TPAKIAHCKUX, ajl-
MUHUCTPATUBHBIX ¥ TYOJINYHBIX OTHOIIEHUI, C YUaCTHeM OpraHu-
3allyii ¥ rpask/iaH, He UMEIONIMX CTaTyca IOPUANYECKOTO JUIA UIN
MHANBULYAIBHOTO MPEANPHHIMATE]IS?,

12. Kak ciemyer u3 noJiydeHHbIX aKcliepTaMu BeHelmanckoit
KoOMUCCHE 00BSICHEHWH, B 3aKOHE MPELYCMOTPEHbI /1B KPUTEPHSI
JUIST pasTpaHUdYeHrsT KOMIIETEHIIMH MeKIy CyAamMu oOIieil opuc-
JUKINN 1 9KOHOMUYECKUMU CyaMu: 00BeKT cropa (3KOHOMITYe-
CKMI XapakTep cropa) u cyObeKTHBIN cocTaB cTopoH. Ha mpakTu-
Ke MMEHHO TOCJe[HUII KPUTEPUI SBJISAETCS PENIalolUM: B TOM
cJIydae ecyi 00e CTOPOHBI SIBJISIIOTCS OPUAMIECKUMU JIIIAMHU TN
UMEIOT CTaTyC WHAWBUIYAJIbHOTO TPEATPUHUMATENS, €0 Jalie
BCETO TOJIBE/IOMCTBEHHO H9KOHOMUYECKOMY cyy. B cropax, BbiTe-
KaIOMUX U3 Q[IMIHUCTPATUBHBIX OTHOIIEHUH, TIPAKTUKA HEOHO-
ponua. Harpumep, skoHOMIYeCKHe CIIOPbI C yUacTHEM IOpH/ITde-
CKUX JIMI[ WM CIOPHI O HEBbIIAdYe JUIEH3UH W 00 OTKase B
perucTpanyy IOABEIOMCTBEHHbI KOHOMUYECKUM CYy/aM, TOT/a
KakK JleJia, BBITEKAIONIIe U3 HAJIOKEHUS TOCYlapCTBEHHBIMU OpTa-
HAMU a/IMUHUCTPATUBHBIX B3bICKAHWII HA IOPUANYECKIE JIUI[A, Pac-
CMaTPUBAIOTCS CYTaMU OOTIEH IOPUCNKITIH,

13. Cucrema 9KOHOMUYECKUX CYZOB BKJIOUaeT Boicmmii aKo-
womuueckuii cyn (BIC), dxonomuueckuii cyn I'BAO, obmact-

1 «Mporpamma cyne6Homn pedpopmbi Ha 2011-2013 rofpl: NpeaBapuUTeNbHbIE Pe3ysbTaTbl
1 panbHelwmve warw», Qywanbe, 2013. C. 32-33.

2 Cr. 27-31 3MK.



A. OpraHu3aums cyaebHol CUCTEMbI 177

Hble IKOHOMMYECKUE CYJ/Ibl U IKOHOMUYECKHU cyi ropoja /ly-
nranbe (anee — oOJacTHbIE KOHOMUYECKUE CY/bI TEPBOIL
MHCTAHIIUN).

14. Pasno kak u BC, BOC ynosHoMo4yeH paccMaTpuBath jiesia
B TI€PBOIT WHCTAHIINM, B TOM YHCJIe Jieia 00 OCTIapuBaHUK HEHOP-
MAaTHBHBIX TIPaBoBbIX akTOB [IpaBurenvctBa PT, He cooTBeTCTBY-
IONIUX 3aKOHY ¥ 3aTParuBaioOIIIX [IPaBa U 3aKOHHbIE MHTEPECHI 3a-
IBUTENS B cpepe MpeATPUHNMATETbCKOM N MHON 9KOHOMUYECKOH
NeSITEeIbHOCTH; CIIOPBI MEK/LY OPraHU3aIUsSIMU, PACIION0KEHHBIMI
Ha TEPPUTOPUH PAHOHOB M TOPOJIOB PECTYOIUKAHCKOTO MOMUNHE-
HM, 1 110 FICKaM, 3asIBJIEHHBIM K HUM. B ci1yyae BTopuuHOil oT™Me-
HbI CyI€OHBIX PeleHuil o KoHkpetHoMmy ey BOC Brpase mpu-
HATH JIEJIO B CBOE TIPOM3BOJCTBO MO HepBoii mHcranimu'. BAC
TaK’Ke PaCCMATPUBAET JieJIa B KACCAIIMOHHOM? U HA/[30PHOM TIOPSII-
Ke 11, KPOMe TOTO, 3asIBJIEHHS O TIEPECMOTPE 10 BHOBb OTKPBIBIIIM-
cst obcrosirenberBam®, BAC Ttakske 06001maet cye0HYI0 MTPAKTHKY
HKOHOMUYECKHX CY/0B, aHATU3MpyeT cynebnyio cratuctuky BOC,
JlaeT PasbsICHEHNUS TI0 BOMPOCAM CyIeOHOI TPakTHKU 1 00JIaaet
TPaBOM BHECEHWs 3aKOHOJATeJbHBIX Mpeinoxenuii’. B cocras
B3C BxonaT npejcenaresib, IEPBbIM 3aMeCTUTENb U 3aMECTUTEN
npezicenatens u cyapi®. Kosmuectso cyzeit BOC ycranabibaer-
ca Mamxmuen Mum Mampkmien Onm (BepXHsis majiaTa napJa-
MeHTa) 1o npescTaBiennio [Ipesunenta PTC. 113 ananmsa 3akoHO-
JlaTeJIbCTBA CJIefyeT, 4To KoamdectBo cyneit BOC ne orpannyeHo
3akoHoM. Kaxk u ipu BC, mpu BAC neiictByer Hay4HO-KOHCYJIbTA-
TUBHBII COBET’.

1 Cr. 33 3rK.

2 B cooteetcTBUM € 3akoHoM PT ot 3 uionst 2012 r. Ne 869 «O BHECEHWM N3MEHEHUI 1
[,0MNOJSTHEHN B DKOHOMMYECKMIA NPOoLLeCCyanbHbI Kofeke Pecnybnuku TagknknctaH» B
3TUX cyaax Obina ynpasgHeHa anennsaumoHHas UHCTaHUMS, @ NOJIHOMOYMS KACCaLLMOH-
HOI MHCTaHLUMK BbINn pacLUMpPEHbI.

8 Cr. 33(2) ANK.

4 Cr. 45 3akoHa «O cynax».

5 Cr. 46 (1) 3akoHa «O cypax».
6 Cr. 46 (2) 3akoHa <O cypax».
7 Cr. 57 3akoHa «O cynax».
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15. ObsacTHBIE 9KOHOMUYECKHUE CY/BI IEPBO MHCTAHINH Pac-
CMATPUBAIOT JIeJTa 10 EePBOii MHCTAHIINY 1 TI0 BHOBb OTKPBIBIIIM-
cs1 0bcTosITETbCTBAM, 0600MAIOT CyIeOHYI0 TPAKTHKY 1 aHATH3HU-
pyot cynebHyio cratuctuky'. B coctaB 001ac THBIX SKOHOMUYECKIX
CY/IOB TIEPBOI WHCTAHIIUU BXOMAT TpeceIaTesb, 3aMeCTUTENh
npezceaareis (B CyJax ¢ MAThIO 1 6osiee CyAbsMH ), IEPBbIil 3aMe-
CTUTEJIb TIPeJiceaTeist cy/1a (B Cy/Iax ¢ ceMblo 1 HoJiee CybsiMu) 1
cyabuZ,

(r) Boennbie cyzp

16. BoenHble Cy/ibl OPraHU3yIOTCS B COCTaBe BOOPYKEHHBIX CUJT
10 TEPPUTOPHATBHOMY MIPUHIIUIY 1O MECTY UCJIOKAIIUU TAPHU30-
HOB U COCTOSIT U3 BOEHHBIX CY/IOB TADHU30HOB U BOEHHOU KOJLJIe-
run BC. BoeHHast KoJulernst sIBIsieTCs BBIIIECTOSIIEH CyaeOHOI
MHCTAHIIMEN 110 OTHOIIEHUIO K BOGHHBIM CyaM rapHu3oHoB®. Bo-
eHHbIe CY/IbI PACCMATPUBAIOT BCE TPAKIAHCKIE 1 CeMelHble /iea,
B KOTOPBIX OJIHOM 13 CTOPOH SIBJISIIOTCSI BOEHHOCTY KAIIHe, 2 TAKKe
Bce 71en1a 00 aMUHICTPATHBHBIX TPABOHAPYIEHUSIX B OTHOIIEHHUH
BOEHHOCTYKaIux?, VIM TaksKe MOCYIHBI Jiesia 1o sKamobaM rpask-
JIaH, TPOXOISAIINX BOEHHBIE COOPBI, U TPask/aH, YBOJEHHBIX C BO-
€HHOIT CJTysKObI, Ha IEHCTBYSI K PEIEHNs] OPraHOB BOEHHOTO YIIPaB-
JIEHUSI U BOMHCKUX JI0JUKHOCTHBIX JIMIL, HAPYIIAOIINX X TpaBa u
cBoboBI®. B cocTaB BOEHHOTO Cy/a rapHU30HA BXOJIST TIPeJiceia-
TeJlb, 3AMECTUTEJTb TPeJIceiaTe st (B Cy/Iax ¢ MThIO 1 GoJiee Cyibsi-
M), Cy/iell ¥ HapOJHBIX 3acearenieil. KosmuecTBo cyeil BOeHHBIX
cynoB ycranaBiuBaetcs [Ipesugentom 1o nipezcrasiaenuto Copera
foctunun (CIO)®.

1 Cr. 87 3akoHa «O cynax».
2 Cr. 86 3akoHa «O cypax».
3 Cr. 58 3akoHa «O cygax».
4 Cr1. 59 3akoHa «O cygax».
5 Cr. 60 3akoHa «O cynax».
6 cr.61 (2,3) 3akoHa «O cynax».
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2. YpOBHHM CyAeOHOI crcTeMbl (MHCTAHI[AH)

17. OcHoBHag Macca TPaKIAHCKUX U YTOJOBHBIX JIeJT paccMa-
TPUBAETCST HIKECTOSIIMMU CyaMu O0TIel I0PUCAUKITNN — TOPO/I-
ckuMu U paitoHHbiMA. OHE 00pa3yioTCst 0 TePPUTOPHATHLHOMY
IPUHIUITY U, KaK TOKa3bIBAET MPAKTUKA, OOCHYKMBAIOTCS Kak
MUHUMYM JIByMs cy/ibsiMU. KosimuecTBo cy/ieil B TOPOJICKUX U paii-
OHHBIX CY/IAX MOJKET ObITh 1 3HAYNTEHHO BBITIIE B 3aBHCUMOCTH OT
YUCJEHHOCTH HAaceJIeHUs] B TePPUTOPUAIBHON e[HUIIE, KOTOPYIO
00CITy;KMBa€eT JAHHBIN CY/I.

18. B mepBoii nHCTAHINK B Cyax 001Iei IOPUCANKIINN BCe TPaxK-
JIAHCKUeE JIeJIa PACCMATPUBAIOTCST CY/Ibeli eIMHOMMYHO'. YTOIOBHbBIE
Jiesla PacCMaTPUBAIOTCS CY/IOM €IMHOINYHO, 32 UCKITIOUeHUeM JIeJ1 O
TSDKKUX 1M 0C000 TSDKKUX TPECTYIIEHUSIX; TaKUe Jieia paccMaTpH-
BAIOTCS KOJIJIETUAJIBHO € yYacTUeM CY/IbU U [IBYX HAPOJHBIX 3ace/ia-
teseit?. [lena, MOACYAHbIE SKOHOMIYECKOMY CY/IY, 3a HCKIIOYEHIEM
7ieJT 0 GAaHKPOTCTBY, PACCMATPUBAIOTCS CY/Ibell €IMHOINYHO; TeIa
0 GAHKPOTCTBE PACCMATPUBAIOTCS B COCTAaBE TPEX CYEH,

19. Perennst cy1oB epBOil MHCTAHIUE MOTYT OBITH 005KaI0Ba-
HBI B KaCCAI[MOHHOM M Haa30pHOM mopsiake. Cucrema cynoB 06-
1eii IPUCANKIINY TPEXYPOBHEBAS: HA HUKHEM YPOBHE HAXO/SATCS
CY/Ibl TOPOJIOB U PaliOHOB, Ha CleayiomeM — cyabl obmmacreii, /Iy-
manbe u cyg IT'BAQO, a Ha Boicuiem — BC.

20. Cucrema 5KOHOMUYECKHX CY/IOB — IBYXYPOBHEBAS: HA HITK-
HEM YPOBHE HaXOJATCsI SKOHOMUUECKHe cy/ibl obmacrei, Jlymrante
1 T'BAO, na Beiciiem — BAC. AnesuisiiimorHoe obkaioBaHue cylie-
CTBOBAJIO B 9KOHOMUYECKHUX CY/IaX, HO ObLI0 yipasaHeHo B 2012 .4

21. CucreMa BOEHHBIX CY/IOB TIOCTPOEHA COTJIACHO OpTraHW3a-
ITY BOEHHBIX e/IMHUIL ¥ TAKKe SIBJIIeTCS IBYXYPOBHEBOI: HAa HUK-

T Cr. 16 IMK.
2 C1. 34 YIK.
3Cr.17(1,2) AMK.

4 B cooteetcTBUM ¢ 3akoHoM PT oT 3 monst 2012 1. Ne 869 «O BHECEHUN UBMEHEHNI 1
[OMOJIHEHMI B DKOHOMUYECKMI NPOLLECCyalnbHbIi kogeke Pecnybnvkn TagpkukucTaH».
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HeM YPOBHE HAXOJSATCS BOEHHBIE CY/IbI TApPHM30HOB, a HA BBIC-
meM — BoeHHas KoJuierns. BoeHHas KoJIerus, mo cyTu, sSiBJsieTcst
nanaroit BC. BC u BOC He cocrodr B mepapXu4eckoil 3aBUCHMO-
CTU: KaKIBI M3 HUX SIBJISIETCS BBICIIEH MHCTAHIMEN /i TUTIOB
CTIOPOB, KOTOPBIE OTHECEHBI K €T0 MO/IBEIOMCTBEHHOCTH.

22. B PT otcyrctBytor cyapl ipucskHbIX. Co3aHe ype3Bbl-
YAHBIX CY/IOB U CY/IOB, HE TIPEYCMOTPEHHBIX KOHCTUTYITMOHHBIM
sakoHoM PT «O cynax Pecrny6iukn Tamkukucran» 2001 r., 3a-
Tpereno’.

3. OcO0EeHHOCTH KacCalliOHHOIO
U HaZI30PHOT0 00:Ka/I0BaHUSA

(a) Kaccanuonnoe o0sxanoBaHue

23. llocTaHoBIEeHME Cy/ia IEPBOIT MHCTAHITMN, HE BCTYTIUBINEE B
3aKOHHYIO CHILY, MOKET OBITh 110 KacCaIllMOHHOMN Kaji06e CTOPOHBI
WM TIPOTECTy IPOKYypopa IepecMOTPEHO B Cy/le KacCallMOHHON
MHCTaHIMU. B KaccallmoHHOM Mopsijike TPak/IaHCKIe U YTOJOBHBIE
Jiesia, a TakKe jiesa B cyaebnoit kosternn BAC paceMaTpuBaoTest
KOJIJIETHATIbHO B COCTABE TPEX Cy/ieii?,

24. Cyn KaccalmoHHOM MHCTAHI[TH MOXKET PACCMOTPETH KaK BO-
npochl (haKTOB, TaK M BOMPOCH TIPaBa. 3aMETUM, YTO B KaCCaIMOH-
HOM WHCTAHIIUU JIOMYCKAeTCs TPeCTaBJIeHue MOTIOJHUTENbHBIX
IOKa3aTeIbCTB U 3asIBJIEHIE XOLATACTB O BBI30BE HOBBIX CBUIETE-
Jjeit v mposegenny skcneptus®. Kak obbscHsioch akcepram Be-
HellMaHCKON KOMHUCCHUH, JIeHCTBYIOIIee 3aKOHOATENbCTBO, B OT-
JIMYre OT TPEJBIAYIIEro, 3aKPeIisieT MPeAesbl PacCMOTPEHHS
KacCallMOHHbIX kano0 u mporectos®. Hampumep, B rpaxgaHcKoM

1 Cr. 3 (3) 3akoHa «O cynax».
2 C1. 16 ITIK, cT. 365 YK, cT. 17(3) 3MK.
3 Cr. 247 (2-4) 3MK, cT. 384 YIK.

4 B COOTBETCTBUM C paHee AeiCTBOBABLUMM 3aKOHOAATENLCTBOM, HE3aBUCUMO OT Mpu-
BeOEHHbIX B KACCALMOHHOM Xanobe nnm npotecte AOBOAOB, CyAbl KACCALMOHHON UH-
CTaHUMiA BO BCEX CNydasx 00s3aHbl Obiv NPoBepsATb 3aKOHHOCTb Y 0OOCHOBAHHOCTL
cynebHbIX MOCTaHOBEHNI HUXECTOSILLMX CYO0B B MOSIHOM 06bEME U MOTIN OTMEHSTh
cyaebHble pelleHns Aaxe B TOW YacTu, B KOTOPOW y4aCTHUKM NpoLecca Obliv CornacHsbl
C HMMM 1 He o6xanosanu.
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TpoTIecce Cy/ KaCCalMOHHON WHCTAHIIUY TIPOBEPSIET 3aKOHHOCTH
000CHOBAHHOCTh pPelleHKsT Cy/a TePBON MHCTAHIIMK B IPeesiaX
JI0BOJIOB KaCCAI[MOHHOIT Kamo0bl WK POTECTa U BO3PAKEHMUIT Ha
Hux'. B 9koHOMIYECKOM MTpoIiecce KaccallmoHHast MHCTAHIHS ITPO-
BEpSIET 3aKOHHOCTh M 0O00CHOBAHHOCTD PEIIeHHs Cy/la TEPBON WH-
CTAHIIUK TIPU OTCYTCTBUH BO3PAsKEHUI CTOPOH?,

25. HamrpoTuB, B YTOJIOBHOM TIPOTIECCE CY/ KACCAITMOHHON WH-
CTAHIINY He CBSI3aH J0BOJAMHE KACCAI[MOHHON KaI00BI MM POTE-
CTa ¥ PacCMATPHUBAET JIEJIO B MOJHOM 00beMe B OTHOIIEHUH BCEX
00BUHSIEMbIX, & TAK)Ke B OTHOIIEHHHN TeX, KTO He TTPUHEC Kaccalli-
OHHYIO kam00y uin mpoTects. B rpakaaHCcKOM TIpoIiecce Takxke
IIPelyCMOTPEHBI U CJIy4an, B KOTOPBIX CYJl KaCCAIlMOHHOW NHCTaH-
MM MOXKET POBEPUTDH pellleHue Cy/la MepBoil MHCTAHIUU B T10JI-
HOM oObeMe, HalprMep «B MHTepecax 0OecIeyeHns TIaBeHCTBA
3aKoHa»*. B 9KOHOMIYECKOM Iporiecce KaccanoHHast MHCTAHIIUS
IIPOBepsIeT, BHE 3aBUCHMOCTH OT JI0BOJIOB, COJIEPsKAIINXCS B Kacca-
IIMOHHON JkKaio0e, He HapyIIeHbI JIi 9KOHOMUYECKUM CYIOM Tiep-
BOWl MHCTAHIIMM HOPMBI IPOIECCYAJILHOTO ITIPaBa, ABJIAIONIMECS
OCHOBAHUEM JIJIsI OTMEHbI PEMIeHHsI Cy/Ia IEPBON MHCTAHIUU®,

(6) Hagzopnoe o0:xanoBanue

BerynuBume B 3aKOHHYIO CHIly Cyzie0HbIe TOCTAHOBJIEHNS], 32
uckmoyenneM nocranosiennii [Ipesupuymos BC n BOC, moryr
6bITb O6}I{aJIOBaHbI B HaJI30PHYIO MHCTAHIIUIO B T€YEHUE I'O/ia 110
TPaKaHCKUM JleJlaM M B TedeHue MIeCTH MeCsIeB 110 JesaM, HoJ-
BE/IOMCTBEHHBIM 9KOHOMHYecknM cyznam®. Ilepecmorp B mopsiike
HaJ30pa OOBHHUTENBHOTO IPUTOBOPA, OMPEIEJNEHUs MU T10CTa-
HOBJIEHUS 110 OCHOBAHUAM, BJIEKYIIUM YXYAIIEHUE 0JI0KEeHH
OCY’K/IEHHOTO, a TaKKe [epecMOTP OlpaBJaTebHOIO IPUTOBOpPa
7ub0 orpesieieHnsT WK MOCTAHOBJIEHHS] O TIPEKPAIEHUN [IPOU3-

1 Cr.336 IMIK.

2 Cr. 247 (6), 249 (4) 3MK.

3 C1. 370 YIK.

4 Cr1. 336 (2) IMK.

5Cr. 247 (7) 9K,

6 Cr. 365 (2) MK, cT. 270 (3) ANK.
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BOJICTBA TI0 YTOJIOBHOMY JIeJTy JIOTYCKAeTCs B TeUeHUe OHOTO TO/la
0 BCTYILIEHUH WX B 3aKOHHYIO CHJIy'. 3aKOHOM MPeyCMOTPEHa
BO3MOKHOCTb JIJIsI BOCCTAHOBJIEHHsI CPOKa oOskamoBanusi. 13 Tek-
cra 3akoHa M O0OBSCHEHMI, MOTYyYeHHbIX dKCIepTaMy BeHernan-
ckoil komuccnu B PT, ciegyer, 4To mojgada HaJ30PHBIX Kano0 Ha
OOBMHUTEIbHBINA TIPUTOBOP C MEJIBI0 YIYUIIeHHsT MOJOKEHHsI
OCY>K/IEHHOTO He OorpaHuYeHa 1o BpeMeHu. bosee Toro, amio mMo-
JKET TO/IaTh HECKOJIBKO Ha[30PHBIX JKal00 B HAIEKIE, UTO KaKasi-
TO U3 HUX OY/IET YIOBJIETBOPEHA.

26. JInta, ydacTByIoII1eE B /iesie, U IpyTHe JUIa, TpaBa U 3aKOH-
HbIe MHTEPECHl KOTOPBIX HAPYIIEHBI MPUHSATHIM TOCTAHOBJIEHUEM
CyZia, MOTYT TOJaTh HAZ30PHYIO Kaao0y, a POKYpOp, Tpescesia-
tesb BC? mm npencenatens BOC® — wamzopHbiil potect. [ewe-
PaJIbHBIN TPOKYPOP MOXKET TOJaTh Ha/[30PHBII MTPOTECT HA BCTY-
NMBIIKE B 3aKOHHYIO CHJIy cyAeOHBble akThl JIOOOr0 Cyjia, 3a
HCKJIIoueHneM moctanoernit [Ipesuamyma BCA,

27. Tlo rpaklaHCKUM 1 YTOJIOBHBIM [leJlaM Ha/I30pHBIE JKaJo-
OBl /TIPOTECTBI TOJAIOTCS B TIPE3UANYM 0OJIACTHBIX CY/IOB, B CyAe0-
HYI0 KOJIIETHIO TIO TPasKAAHCKUM WJM yroJoBHBIM Jleiam BC, B
Boennyio kosuiernto BC ninm B [Ipesuauym BC®. Ilo penam, mon-
CYIHBIM 9KOHOMHYECKUM CY/aM, HaJ30PHBIE JKaJTOOBI/TIPOTECTHI
MOJIafoTCsl B CyAeOHYI0 KOJIIETHIO Haa3opHON uHcTaHimn BOC
unu B [Ipesunnym BOCE,

28. TlepBuuHas Haj3opHast kaao0a MW HAA30PHBIA MPOTECT
paccMatpuBaetcs cy/Ibeit emHoYHO. [10 yroJoBHBIM e1aM Hajl-
30pHbIE KaJI00bI /IIPOTECTHI paccMaTpuBaloTcs B Tederue 30 pHeit,
0 TPAKIAHCKUM — B T€UEHME MeCSIIa UJIH, €CJIH €10 PAaCCMaTpHu-
BaeT cynbst BC, oT IBYX 10 Tpex MecsIieB, 10 9KOHOMUIECKUM — B

1 Cr. 405 YTK.

2 Cr. 37 3akoHa «O cypax», cT. 403 (3) YNK.
3 Cr. 53 3akoHa «O cymax», cr. 270 (1) 3MK.
4 Cr.365(3) K.

5Cr. 366 (2) MK, ct. 404 (2) YIK.

6 cr.371(2) 3MK.
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Tedenne ABYX-Tpex MecsieB'. Cybst BHIHOCHT ONpe/ie/ieH e O Ha-
NIpaBJIeHUN Jlesla B Cy/l HA/I30PHON MHCTAHIIUU JIJIST PACCMOTPEHUS
110 CyIIecTBY WM 00 OTKase B yIOBJIETBOPEHUH KaJI00bI/TIPOTe-
cra. [Ipencemaresm obmacTHBIX cynoB, mpeacenarens BC, ero 3a-
MEeCTHTEJIN BIIPaBe He COTJIACUTHCS C OTpe/ie/ieHeM cyabu. B aTom
cJlyyae UMM BBIHOCUTCS OIIpejiesieHue o mepejiaye JieJia B CyJl Hajl-
30PHOIT MHCTAHITUK JJIsI PACCMOTPeHHst 1o cytiecTBy?. V3 00bsic-
HEeHUH, MOJyYeHHBIX AKCIIePTaMU, He COBCEM SICHO, OTPAaHUYEHbI JIN
9TU TIOJIHOMOYMS TIpeJicesiaTesiell CyZI0B KaKMM-TO CpokoM. Ha
IPaKTHUKe Hpejcefare/ib He MPUHUMAeT HaJ30PHbBIX kajio00, eciu
OHU TOJIYYEHBI 3a IpejielaMi TOIMYHOTO CPOKa, YCTAaHOBIEHHOTO
3aKOHOM JIJISI CYJIOB OOIIEH FOPUCANKIINE, WJIN IIECTHMECSIHOTO
CPOKa — JIJIS 9KOHOMUYECKHX CYIOB.

29. Mnave roBopsi, ecii pelneHre ObLI0 BBIHECEHO PailOHHBIM
CY/IOM ¥ TIO/ITBEPIKIEHO B KacCAIMU OOJTACTHBIM CY/IOM, HaJI30PHAST
’Kayoba 1oj1aeTcst B IIEPBYIO OYEPEb B TIPE3UUYM COOTBETCTBYIO-
mero 06JacTHOrO cyfa. B cayuae ecim cyibsi 06JacTHOrO cyzia
OTKa3aJl B Tepeade jieia B MPE3UAUYM, CTOPOHA MOXKET TO/aTh
CJIEIYIONTYI0 HAJ30PHYIO Kajmo0y B ajpec MpeJceiaTess cyia ¢
TeM, YTOOBI OH MCTIOJTb30BaJI CBOE TTOJTHOMOYHE BO3OYIANTD Hal30D-
HOE TIPOM3BOICTBO. Ecii 1 aTa jkamoba He nMeJIa ycIexa, y CTopo-
HbI €CTh BO3MOKHOCTD TI0ZIaTh %ajio0y B oaHy u3 kouternii BC, a
3atem, Hakonell, B IIpesunuym BC, a taxxke mpexacenatemo BC
JIUYHO (KOTOPBII MOXKeT He corjiacuThes ¢ MHeHueM cyneit BC u
BCE JKe BO30YIUTH TPOM3BOICTBO).

30. PaccMoTperue 110 CyIIeCTBY HafB0PHbIX aji00,/TIpoTecTOB
OCYIIECTBJISIETCST Ha30pHOM nHcTaHmuel B Kosternsx BC u BOC
B cOCTaBe Tpex cyzeit®. PaccMotpenie yrooBHbIX e B [1pesuiu-
yme BC, ITpesunnyme BOC u npesnanymax 001acTHBIX CY0B IPO-
BOJIMTCS] B COCTaBe He MeHee JBYX TPeTell uieHoB mpesnanyma’.

1 Ct. 408 VMK, c1. 371 (1) ITIK, cT. 271 (1) 3NK.

2 Cr. 371-372 MK, c1. 375-377 3MK, cT. 408 YIK.
3 C1. 16 MK, cT. 410 VMK, cT. 17 (3) 3NK.

4 Cr. 410 V1K, c1. 17 (3) 3MK.



184 3. TaoXMKMCTaH

31. OcHOBaHUAMMY JIJIST OTMEHBI I N3MEHEHUST B TIOPSI/IKE HaJl-
30pa cyieOHBIX aKTOB MO TPaskIaHCKUM JielaM U TI0 JieJlaM, MO/I-
CY/THBIM 9KOHOMUYECKUM CYy/IaM, TPU3HAIOTCST CIydan CyIIeCTBEH-
HBIX HapyIIeHUHl HOPM MaTepuajbHOTO WU IIPOIECCYaTbHOTO
mpasa’.

32. TIpuroBop cyma MOKeT OBITh OTMEHEH WM/ W3MEHEH B TM0-
PSIIKE HA/[30pa IIPU HAIMYKH CJIETYIONUX 00CTOSATEbCTB;

1) npu 0ZIHOCTOPOHHOCTH UJTH HETIOJTHOTE I03HAHMS, TIPeIBAPU-
TEJIBHOTO WJIH CYIeOHOTO CJIEICTBUS;

2) Ipu HECOOTBETCTBUU BBIBOJIOB CY/a, U3JI0KEHHBIX B ITPUTO-
BOpE, (haKTUYECKIM OOCTOSITEILCTBAM [IEJ13;

3) IpU CYIIEeCTBEHHOM HapyIIeHU! YTOJOBHO-TIPOIlECCYaTbHO-
0 3aKOH&;

4) pu HEMPaBUJILHOM MTPUMEHEHUH YTOJIOBHOTO 3aKOHA,;

5) IpU HECOOTBETCTBUU HA3HAUEHHOTO HAKa3aHWS TSIKECTU
IPECTYIUIEHUS U JIMYHOCTH OCYKIEHHOTOZ,

33. CyuebGHbie aKkThl 110 YTOJOBHOMY JIEJTy MOJIEKAT OTMEHE
W MI3MEHEHUIO, eCJIN CyJI, PACCMATPUBAIONIHI POTECT, MPU3HA-
€T, YTO UMH BBIHECEHO HE3aKOHHOE /I HeOOOCHOBAHHOE PEllIeH e
CY/IOM TIePBON MHCTAHINK; Oe30CHOBATENBHO OCTaBJIEHbI Oe3 u3-
M€EHEHNA, OTMEHEHDI NJIM M3MEHEHDI BbIIIECTOAIIUM CYIOM IIDE/-
MIECTBYIONIHE OMPeIeNeHNns, TTOCTAHOBJIEHNS WM TPUTOBOP IO
YTOJIOBHOMY JIeJTy; TO0 €CJIH P PACCMOTPEHNUH JIeJia B BBITIECTO-
siteM cyzie ObLTH JIOTIYIIEHbI HaPYITeHUsT 3aKOHA, KOTOPbIE TTOBJIH-
SUTM WJIA MOTJIM TIOBJIUSTH HA MPAaBUJIbHOCTh BBIHECEHHOTO WM
OTIpe/IeJIEHNST UJTN TTOCTAHOBJIEHUS1S,

34. Bo Bpems KOHCyJIbTAIIMI B cTpaHe dKcIepTaM BenermaH-
CKO} KOMUCCUM Pa3bsSCHUIN, YTO 3aKOHOM He OIPaHMYEHO KOJH-
4ecTBO OOpaIeHuil B Cy/I HaJ30PHONM MHCTAHIINH, TIPEAYCMOTPEH
TOJIBKO CPOK, B Te4eHHEe KOTOPOTO MOKHO TIOZIaBaTh HAI30PHYIO

T Cr. 376 MK, cT. 281 3MK.
2 Cr. 372 YIK.
3Cr. 412 YrK.
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Kanoby /mporect. Cpok 06:KaI0BaHsI yCTAHOBJIEH JJIsI TPOXOJKIE-
HUS BCEX HAA30PHBIX MHCTaHIMil. Tak, ecau Juio obpaTmioch ¢
MIEPBUYHOI HaZB0PHOIT Kamoboil M0 rpaKIaHCKOMY ey B IIpe-
3uyM 00JTaCTHOTO CY/Ia, ¢ PElieHneM KOTOPOTO OHO He COTJIACHO,
OHO UMeET IIPABO B TeYEHHE TO/Ia C JAThI IPUHATHS KaCCAIIMOHHOTO
pelreHns 0OpaTUThCs B KOJLIETHIO 110 rpaxkaanckum eiaM BC, a
3atem 1 B [Ipesuauym BC'.

4. IlontHOMO4HH Cy/Jia B X0/ie IIpe/IBapUTEIbHOIO0 CJIeACTBUASA
IO YTOJIOBHBIM JiejIaM

35. 3aKOHOM TPEyCMOTPEH HA30p CY/IbH 32 3AKOHHOCTBIO Ha
IPEBAPUTEIBLHOM (10CYIeOHOM) CJIEACTBUU O YTOJOBHOMY JIe-
ary. C OJIHOIT CTOPOHBI, 3aKOH YCTAHOBUJT 00513aTEIbHYI0 CAHKIIUIO
CyIbW Ha TIPOCHYIIMBAHUE TeTe(OHHBIX MEPETOBOPOBZ, HAJOKe-
HUe apecTa Ha TI0YTOBO-TeserpadHble OTIPABIEHMS U X BBIEMKY?,
Ha MPOU3BOJACTBO OOBICKA M BBIEMKH®, Ha apecT MMYyIecTBa®, a
TaK’Ke 3aK/TI0UeHIe O/l CTPaKy 1 foManrHuii apect®. [TosHoMounst
110 BbI[aYe CAHKIIMU Ha apecT, apecT UMYIIeCTBa, OOBICK, TOMAIIl-
HUIT apecT U TPOC/IyIInBaHue TeJe(OHHBIX Pa3rOBOPOB ObLIN Tie-
pelanbl cyjibe 110 BCTYIUIeHn! B cuity HoBoro Y ITK?.

36. C apyroii CTOPOHBI, 3aKOHOM TTPELYCMOTPEHA BO3MOKHOCTD
obskaoBaHus B cyq aeiicTBuii (Oe3eiicTBIsI) U pelieHui 103Ha-
BaTeJIsI, CJIeI0BaTelIst, MPOKypopa. JKasmo6bl B OTHONIEHUH OpraHa

1 3kcnepTam BeHeumaHckol kommccum 6bino 06bACHEHO, YTO B TEHEHNE TOFO BPEMEHW,
Korga cyabsa unv npeacegartens paccMaTpyBaloT HAA30PHYIO Xanoby, CPOK He Npepbl-
BaeTcsl. bonee TOro, Ha NpakTuke CywlecTByeT TpeboBaHVe NONY4YnTb OTPULATENbHLIV
OTBET OT HIA)I(eCTOFILLLeVI HaJJ,BOpHOVI MHCTaHUUKW, npexae 4em nogaBaTb HAA30PHYIO Xa-
no6y B BbllecToOsALLY0. Ecnv cTopoHa nogacT xanoby HenoCcpeacTBEHHO B BbILLECTOS-
LLWIA Cy, MUHYSI HUXECTOSILLMI, Takas xanoba 6yneT Bo3spaLLeHa 6e3 pacCMOTPEHHS.
B T0 e BpemMsi 3aKOH YeTKO He OroBapuBaET NOCNEA0BATENbHOCTb PACCMOTPEHUS Xa-
no6. bBonee Toro, BCTpeyaeTcsa npakT1ka MHOrOKpaTHbIX Xanob B 0OHY 1 Ty Xe Haa30p-
HYIO MHCTaHUUIO.

2Cr. 196 YIK.
3 Cr. 195 YIK.
4 CT.192 YIK.
5 Cr. 116 YIK.
6 C1.104 YIK.
7 1 anpenst 2010 r. (npeabiayLumint Kogeke 6bi nputHsiT ewe 8 1961 1.).
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JIO3HAHMS, J03HABATENS M CJIEJ0BATENS INOAAIOTCS MPOKYPOPY,
Ha/[3UPAIOIIEMy 3a HCIOJHEHHEM 3aKOHOB IPH TPOU3BOCTBE
IIPeBAPUTEIBHOIO caeAcTBIA U fo3Hanus’. JKanobb! Ha neiicTBus
1 pENIeHNs TPOKYPOPa MOAIOTCS BBIIIECTOSIIEMY IPOKYPOPY U
B ¢yl ITogaua sxamo0bl He TIPUOCTAHABJINBAET MCIIOIHEHIE 007Ka-
JIyeMOTO PeIleHus], €CJIM HHoe He TipeycMatpuBaercst Y ITK2,

37. PaccmarpuBas /1eJio 1O TI€PBOW WHCTAHIMHU, CY/Ibs, TOJIY-
YUBLINIL 110 ¢ OOBUHUTENBHBIM 3aKII0YEHUEM OT OPTaHOB CJIEI-
CTBUS, B CJIy4asiX CyNIeCTBEHHOTO HapyIIeHUs YrOJOBHO-IIPOIEC-
CYaJIbHOTO 3aKOHA BIIPaBe HAIIPABUTD JIEJIO JJIsI JIOMOJHUTENbHOTO
paccJieioBamst Ipokypopy®. Ecin ¢y kaccarimoHHON HHCTAHITUH
IPUJIET K BBIBO/LY, YTO JI03HAHNE, IPEBAPUTETLHOE U CyaeOHOe
CJIe/ICTBYE TTPOM3BE/IEHbl OJJHOCTOPOHHE MJIM HEIOJIHO, OH BIIpaBe
B KacCaI[MOHHOM TOPsI/IKE OTMEHUTH TIPUTOBOP U HAIIPABUTh JIEJI0
Ha HOBOE pacciie[loBaHue WK HOBOe CyaeOHoe pasbuparebecTBo®,

38. Caemnyer oTMETUTDH, UTO HA/30P 32 3aKOHHOCTHIO HA TIPe]-
BapUTEJIbHOM CJIEACTBUM OCYIIECTBJISETCS OOBIYHBIMU CY/IbSIMIL.
Bwmecte ¢ Tem cybsi, TPUHSBIINI MOCTAHOBJIEHUE O 3aKIIOUEHUH
MOl CTPAXKY WJIM JIOMAIHEM apecTe, a TakKe O MPOJJIEHNH CPOKa
COZIEpKaHUS MO CTPaskell MM IOMAITHETO apecTa, He MOKET yda-
CTBOBATb B PACCMOTPEHUU TOTO Ke Jiesia B Cy/IaX IepBOM, Kaccally-
OHHOU WUJTM HA/[30PHOIN MHCTAHIIUIE,

S. IIpeaceparenu cyA0B: Ha3HaYeHMe U IIOTHOMOYHUA

(a) Haznauenue npejcenareneii cy10B

39. Ilpencenaresnn cynoB pa3HbIX YPOBHell, 32 MCKJIIOUEHUEM
npezncenaresieit KC, BC u BOC, naznauarorcst 1 0CBOOOKIAIOTCS
ot poskHocty Ykaszom Ilpesugenta PT 1o npejacTaBienuio mpej-
cemarenss CIOS. Ilpencemarenn KC, BC u BIC wusbupatorcs

T Cr.119 YIK.

2.Cr.121 YIK.

3 Cr. 264 YIK.

4 Cr. 371 YIK.

5 Cr. 62 YIIK.

6cr. 16(2) 3akoHa «O cynax».
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Mamxmuen Munmm Mamxauen O (BepxHsist ajata mapiamMmeH-
Ta) 110 npezictayienuto [pesunenrta PT.

40. 3aKOHOM He YCTaHOBJEH CPOK M3OpaHWs CYAbU HA JIOJIK-
HOCTDb npescenatens cyia. Cpok MoJHOMOUMI IpescenaTenei cy-
JIOB OTIpe/IeJIsieTCsl CPOKOM mosiHoMounii cyapn — 10 net?, Jxcmep-
Tam Benenmanckoit Komuccuu OBLIO Pa3bsCHEHO, UTO 10O
OKOHYAHWIO CPOKA TTOJTHOMOYHMIT Cy/ibst MOKET OBITh BHOBb TIPe/I-
CTaBJIeH Ha JIOJEKHOCTD TpeJiceiaTesis Cy/a.

(6) Ionmomouus npeacenatenei cynos (B ToM uncie B cepe pac-
npeaeieHus aen)

41. Tlpencenareniu Cy10B BCeX yPOBHET®:

1) ocymiecTBIISIOT PyKOBOICTBO PAOOTOI COOTBETCTBYIOIIETO CY/I;

2) yTBEPIKAAIOT TIJIaH PpaboOThI U ITAaTHOE PacIiCaHue Cy/0B;

3) pacrpeesisiioT fiesia MEXILY CYAbsIME 1 00SI3aHHOCTH MEXKITY
3aMECTUTEJISIMU TIpeJiceiaTesist cya.

42. Ilomumo atoro, npencenaresn BC u BOC npencraBagior
s yreepskaenus B [lnenymbr BC u BOC coorBercTBeHHO KOJIN-
vecTBO 1 coctaB [Ipesuamyma BC u BOC, kananaaTypsl pescesia-
Teneii u cocta cynebHbIx Kosurernit. IIpencemaresm BC m BOC
TaKKe MPUBJIEKAIOT CY/Iell OMHOI CyeOHOi KOJUIETHH K PACCMO-
TPEHHUIO JIeJT B IPYTOil Cy1eGHOM KOJUIETHI U PEIIAIOT BOTIPOC O Tie-
penave esia U3 ofHOroO cyzaa B apyroii®. Ilpeacenaresn obaacTHbIX
5KOHOMUYECKUX CY/I0B MepBOIl MHCTAHIIUU (DOPMUPYIOT COCTaBBI
JUIST KOJIJIETHATIbHOTO paccMoTpenust aen®. Ilpencemaren paiioH-
HBIX W TOPOJCKUX CYZIOB OTIPEENSIOT Cy/el, paccMaTpUBAIONIIX
ceMefiHble Jiesia 1 Jiesia 00 aIMIUHUCTPATUBHBIX TPABOHAPYIICHHUSIX,
a Takke YrOJIOBHBIE JIela B OTHONIEHUHM HECOBEPIIEHHOJETHNX' .

1 Cr. 6 3akoHa «O KOHCTUTYLMOHHOM Cyme», cT. 16 (1) 3akoHa «O cymax».
2 C1.15 3akoHa «O cynax».

3 NonHomounst Mpeacenatens KC onucsigatotes B ¢T. 16 3akoHa «O KCo.
4 Cr. 37, 53, 63, 77, 83, 88 3akoHa «O cynax».

Scr. 37, 53 3akoHa «O cynax».

6 Cr. 88 3akoHa «O cynax». KonnernanbHo 061acTHbIMU 3KOHOMUYECKMMU CyaamMu nep-
BOW MHCTaHLMM paccMaTpumsaloTest Aena o 6aHkpoTcTse (cT. 17 3MK).

7 Cr. 83 3akoHa «O cynax».
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Kax cranmo usBecTHO aKcrepTaM BeHenmaHCcKo#i KOMUCCUHT B XOjie
KoHcysbTalii B PT, B pailoHHBIX M TOPOACKUX CYJax BBejeHA
NPaKTUKA 3aKPeIIeHNs 32 KaXK/[bIM Cy/Ibeil ONpeieJIeHHON Teppu-
TOPHH, CITOPBI JKUTEJIEN KOTOPOW OH pacCMaTPUBAET.

43. Pacripe/iesieHue JieJl MEK/Y CYAbSIMU TTPOMCXOIUT, Kak Obl-
JI0 0OBSCHEHO 9KCIIEPTaM, UCXOMISI U3 «3arPyKEHHOCTH» KaKI0TO
KOHKPeTHOTO cyAbu. He cyliecTByer jKeCTKUX TIpaBHJI Pacipesie-
JIEHUST JIeJT ¥ TIepeiauit JIeJT OT O[HOTO CY/bH JAPYTOMY — B KasKIOM
cJIydae TpejceaTesib PyKOBOJICTBYETCsS CBOMM MOHUMAHUEM TOTO,
KaKiM 00pa3oM JIyullle BCEr0 OPraHu30BaTh paboTy cy/ia i paccMo-
TpeHue en’.

(8) IMoanomMouns B cdepe NPOABUKEHHUS 1O CAYKGE U MOBBILICHHS
kBasmukanuu cyaei

44. Ipencenaren BC m BAC nampaBasgioT mpeacTaBieHne o
npoBenenuy kBanndukanuonHoi arrectanuu cyaeit BC u BOC u
0 IOZITOTOBKE 3aKJII0UYEHMS O TIPUCBOEHUN UM KBAJITM(DUKATIMOHHBIX
kiaccoB B Kanmudukanunonnyio xosernio cyzeit (KKC) BC u
BAC coorBercrBenno? Takxke mnpeacenarenn BC u BOC srocsT
[Ipesuzenty mpezctaBienue o npucBoeHnn cyabsiMm BC u BOC
KBAM(UKAIMOHHBIX KIaccoB. COBMECTHO ¢ MUHICTPOM 0OOPOHBI,
npezcenatenb BC BHOCUT TipejicTaBieHe O TIPUCBOEHUH CY/IbsIM
BoeHHoO Kosternn BC Beicx BomHckux 3Banuit. [lomumo ato-
ro, npezcenaresin BC u BOC noompsitor cyzeii BC u BAC (6iiaro-
JIAPHOCTBIO) M TPEACTABJISIIOT UX K TOCYAapPCTBEHHBIM Harpamam®,
B oTHOmenuu cyeit MHBIX YPOBHEH, TpeicTaBIeHe O MpoBee-

1 «Mporpamma cynebHoin pedopmbl Ha 2011-2013 roabl», 2013, ¢. 66-67: Mporpamma
no pedopme cynebHoi cuctemsl Ha 2011-2013 rr. 0603HauMna Heo6Xx0AMMOCTL pas-
paboTkn 6onee HeTKOro MexaHuama pacnpeneneHus oen mexay cyabsmu. Kak noka-
3anu pesynbTaThl 0NPOCca, NPOBEAEHHOMO B PaMKaxX OLEHKN pPe3ynbTaToB UCMONHEHNS
nporpammbl cynebHoli pepopmbl Ha 2011-2013 rr., pacnpeneneHvie oen Mexay Cyapsi-
MW Ha NPakTUKe NPOMCXOAUT B OCHOBHOM MO peLLEHuIo npeacepatens cyna (96% onpo-
LUEHHBIX CyAei 0bLei pUCaAMKLMN) U O4EHb PEAKO MO TEPPUTOPUANBHOMY NPU3HAKY
(4% cypein). Cyapy cooBLUMAW, 4TO B NPOLLIOM AeNa pacnpenensinmch C y4eTOM PasHbiX
daKkTopoB, HO B OCHOBHOM M0 PELLEHNIO Npeacenatens cyna (87%), ¢ y4eToM Harpysku
cynew (7%) v BHe 3aBMCMMOCTM OT UX cneumanusaumm (6%). B xone koHcynbTaumii B
CTpaHe aKcrnepTam BeHeumaHCKoW KOMUCCHM PasbsCHUAN, Y4TO NpeacefaTeny CynoB
No-nNpexHeMy UrpaioT KIIOYEBYIO POSb NPU pacnpeaeneHnn Aen Mexay Cyabsamu.

2 Noppo6Hee o KKC cM. B pasaene B.2 Huxe.
3cr. 37, 53 3akoHa «O cypax».
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HUW KBATU(DUKAIIMOHHON aTTeCTaIlny, HArPAKAECHNH U MPHCBOE-
HUU KBATU(UKAITMOHHBIX KJIACCOB U BOMHCKUX 3BAHUIT BHOCHUTCS
npezcenarenem CIO™.

45. Tpencemaresm BC uw BAC BeayT paboTy 110 TOBBIIEHHIO
kBasndukanyu cyneit BC u BOC 1 opranusyior cTa:xupoBky cy-
jieil cynoB obmieil pUCANKINK U BoeHHBIX cyaoB B BC, a cyzeit
00JTaCTHBIX BKOHOMUYECKHMX CY/A0B mHepBoii mHctaHnuu B BOC2
[ToBbimenre KBamuduKanuy cyzeil 061acTHBIX, pallOHHBIX M TO-
POJICKUX CY/IOB, a TAK’Ke MOBbIIIEHYE TIPABOBBIX 3HAHUI HAPOAHBIX
3acejlaresiell HAXOUTCS B BEJIEHUN MPeJiceIaTelell COOTBETCTBYIO-
X cyaosS, OTMeTnM, 4To CyAbst 00sI3aH POXOAUTH TTOBBIIICHIE
KBaJIM(DUKAIIK IBAKIbI B TOI,

(r) IlotHOMouus npesicenateneii cy0B B cepe AUCHUILIMHAPHOTO
IPOM3BOJICTBA

46. B mosHOMOUnMS mpescesiaTesieil Cy0B Tak:Ke BXOIUT BO3-
OysK/eHne TUCIUTUITHAPHOTO TIPOU3BOJICTBA B OTHOIIIEHUHU CY/IEN.
Tax, npencenaress BC Bo30ysKIaeT AUCIMIIMHAPHOE €0 B OT-
Homenuu cyzneit BC, npencenareneit, 3aMmectutesieil mpejcenare-
JIeit 1 cy/eit 06TaCTHBIX CY/I0B, BOEHHBIX CY/I0B TapHU30HOB, IO-
pozckux u paitoHHbsix cynos®. Ilpencenarens BOC Bos3Oyskmaer
JTMCITUTIIMHAPHOE JIeJI0 B oTHONeHuu cyneir BAC, npezcenarerei,
VX 3aMeCTUTeNel 1 cyzeil 06JaCTHBIX 9KOHOMUYECKUX CY/IOB Tiep-
Boil mHcranun®, IIpencenareny 06TACTHBIX CYI0B BO3OYKAAIOT
JUCIUTIIMHAPHOE JIEJI0 B OTHOIIEHUY MpeJicelaTeNell, nX 3aMeCTH-
TeJIell U cy/ieit TOPOJICKUX M PalOHHBIX Cy10B’. Takum obpasom, n3
3aKOHA CJIE/IYeT, YTO MUCIUILIMHAPHOE /IEJI0 B OTHOLIEHUU Cy/ein
TOPOJICKUX U PAHOHHBIX CYI0B MOXKET ObITh BO30YK/IEHO KaK IPe/l-
cemaresieM BC, Tak 1 mpe/iceatesieM 061acTHOTO Cy/a.

1 Cr. 103 3akoHa «O cynax».

2 Cr. 37, 53 3akoHa «O cygax».
3 Cr. 77, 83 3akoHa «O cynax».
4 Cr. 14 (6) 3akoHa «O cypax».
5 Cr. 37 3akoHa «O cygax».

6 Cr. 53 3akoHa «O cynax».

7 Cr. 77 3akoHa «O cynax».
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6. Brogxet cyaeOHOM CUCTEeMBI:
nopAaok GopMUpPOBaHHA U PACXOAOBAHUSA

47. DOunaHCUpOBAaHUE, MaTEPUATbHO-TEXHUYECKOE U UHOE
obecriedenne CyaI0B, OXpaHa M CofiepKaHue 3[aHUIl CyI0B U X
annapaToB OCYIIECTBJSIOTCS 32 CYET CPEICTB TOCYapCTBEHHOTO
Orokera. Pacxo/pl, CBsI3aHHbBIE C JIESITETBHOCTBIO CY/IOB, MPe/-
YCMaTpPUBAIOTCS B PECITyOJIMKAHCKOM OI0/KETE OTETBHOIT CTPO-
Koit'. JlaHHBIE 0 pa3Mepe PacXojIoB Ha CyIeOHYIO cUCTeMY B 00-
1ell CTPYKTYpe TOCYAAPCTBEHHBIX PACXOI0B He OBLIM TOCTYITHBI
111 O3HAKOMJIEHNSI.

48. Opranb cyae6HOIT CECTEeMBI IPUHUMAIOT yYacThe B hopmu-
POBaHUH MPOEKTa OI0/KeTa TTOCPEACTBOM Pa3pabOTKU U IPUHECe-
HUS B IIPABUTENbCTBO TIPEJACTABICHUS O PasMepe HeoOXOAMMBIX
CPEJICTB Ha cofepkaHue cyaeOHoi cucteMbl. Tak, mpeacTaBeHme
0 pasmepe cpescTB Ha cozepskanre BC u BOC paspabaTbiBaercs u
BHOCHUTCS TpeficeiaTesIsIMU 3THX Cy/10B. [IpesictaBienyie o pasamepe
cpezcts Ha conepskanne CIO, 061aCTHBIX CY/I0B, BOGHHBIX CYIOB
TapHU30HOB, TOPOJCKHX 1 PAHOHHBIX CY/0B, 00JACTHBIX SKOHOMH-
YecKuX Cy/I0B mepBoii unctanimu BHocaTes CIO. Ito npezcrasie-
HUEe PACCMATPUBAETCSI M YTBEPXKIAETCS TPABUTETbCTBOMZ, OJKC-
nepraM BeHelnaHcKoil KOMHMCCHM Pa3bsSCHAJIOCH, YTO TIPH
00CYKIEHUN JaHHBIX MPeACTaBIeHUi Ha 3aceqannu [IpaBuTeb-
crBa PT npucyrctsytor npencenarenu BC u BAC, a taxske npej-
cenatenp CIO.

49. B xone xoHCyIbTAIMIA B CTpaHe aKcIepTaM BeHelrmaHcKo
KOMUCCUU Pa3bsCHSJIOCH, UTO eKeJIHEBHBIMU PAcXoflaMi Ha HYyK-
1bl cynebHoit cuctembl Begaer MUHUCTEPCTBO (DUHAHCOB U €ro
nojpas/esieHns Ha MecTax. B To ske BpeMs 3 3aKOHa CJIE/IyeT, 4TO
CIO u ero anmapar 00JaaloT JaHHBIME [OJHOMOYMSIME. B yact-
HocTH, anmapar CIO:

1) mosib3yercst (MHAHCOBBIMU CPeJCTBAMU JJist 0OecIeyeH st

IEATENTBHOCTH CY/I0B M UX MaTepHaIbHO-TEXHIIECKOI Hasbl;

1Cr. 128 (1, 2) 3akoHa «O cygnax».
2¢r.128 (3) 3akoHa «O cynax».
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2) obecreunBaeT Cybl COOTBETCTBYONINMU 3IaHUSIMU U COOPY-
JKEHUSIMU;

3) nmpoBepsieT pacxo/0BaHue cylaMu (DUHAHCOBBIX M MaTepu-
QJIBHBIX PECYPCOB;

4) paspabaTbiBaet IPe/IoKEeHN 10 (PHMHAHCOBOMY, OPraH 3alli-
OHHOMY ¥ MATEPHATHHO-TEXHIYECKOMY 00€CTIeYeH IO CY/I0B’.

50. B Hacrosiiee BpeMsi B 3aKOHE OTCYTCTBYIOT (hOPMasIbHBIE
TapaHTUH TIPOTUB PE3KOTO YMEHbBIIEHNS PEATbHBIX 3apILIaT Cy/eil
u Grokera Beeil cyneOHOM crcTeMbl. B mpeabiayieil pefakimm
3akona «O cymax»? He JI0IyCKalIoCh CHIKEHNE pa3Mepa 3apaboT-
HOI TIJIaThI CYIb1°.

B. CraTyc cyaeit

51. Cyxpu usbuparorcst uim HasHavaroTcss Ha cpok 10 ser®. Bee
CyZIbY O0JIAIAIOT €MHBIM CTATYCOM U PA3NJaroTCsl TOJMBKO CBOH-
MU TIOJTHOMOYHSIME 1 KoMmIteTentmeir®. [To coobiennio napopma-
mu 1ieHTpa cratuctukn Munucrepersa octuiuu PT, B cTpane
npexycMoTpeHo mo mraty 420 cyzei, 3 KOTOPBIX OMHAKO Jei-
ctByeT Toibko 390 (ocTaibHBle BaKAaHCUM OCTAIOTCSl HE3AIOJ-
HEHHBIMMN ).

1. TpeGoBaHus K IMI]aM, Ha3Ha4aeMbIM Ha AO/LKHOCTD CyAbH

52. Ha Mo/KHOCTD CY/IbY CY/I0B TOPOJIOB M PAllOHOB, BOEHHBIX
CY/IOB TapHU30HOB M OOJIACTHBIX HKOHOMUYECKHUX CYIOB MEPBOi
MHCTAHI[MY HA3HAYAIOTCS:

T C1. 106 3akoHa «O cynax».
2 Cr1. 125 3akoHa «O cypax».

3 CneumanbHbii goknaadnk OOH no Bonpocy He3aBMCMMOCTU Cyneit U afBoKaToB pe-
KOMEeHO0BanN «40BEPUTb CyAebHO CCTEME CaMOCTOATENBHO PACcNopPsSXaTbCs CBOUM
6104XEeTOM, NepecMaTpuBaTh 3apnnaty Cyael C LEeblo €e NOCTENEHHOIO YBENNYEHNS,
a Takke nydywe obecneymBaTb CyAein OPrTexXHUKON U COOTBETCTBYIOLWMMN MHbOPMa-
LUMOHHbIMK MaTepuanamu». Cm.: doknag CneumwanbHoro pgoknagyvka OOH JleaHapo
Jecnyn no BONPOCY HE3aBMCUMOCTU Cyaen 1 aaBokatoB. Muccus B TagkKMKWUCTaH,
E/CN.4/2006/52/Add.4, 30 nekabps 2005 r., naparpad 92. URL:http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G06/100/56/PDF/G0610056.pdf?OpenElement

4Cr.84 KoHcTutyumm PT.
5 Cr1. 13 (3) 3akoHa «O cypax».
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1) rpaskgane PT ot 25 10 65 e,
2) ¥MeIoIIKe BhICIIee I0pUANYecKoe 0Opa3oBaHue 1
3) mpodeccnoHaIbHbIA cTaxk PabOTHI He MEHEe TPEX JieT.

53. Ha nomkaocts cyapu BC, BOC u obmacTHBIX CynoB 136u-
PatOTCsT M HA3HAYAIOTCST:

1) rpaxaane PT ot 30 1o 65 Jer,

2) uMeroIIIe BhICIIee pUandeckoe 00pa3oBaHue u

3) cTax paboTHI B KauecTBe Cy/AbU HE MEHee ST JieT”.

54. Ha posmxnocts cyapu KC usbupatores rpaxkgane PT or 30
110 65 Jiet, MerolIre BhICIIee 0PUAMIECKoe 00pasoBatHie U CTax
paborsi cebite 10 et mo npodeccun?. Bragenue rocyaapcrsen-
HBIM $I3bIKOM (TaKUKCKIM ) 00s13aTe/IbHO JUIs Beex cyeii®,

55. B xoze Bctpey akcrepram Beneruanckoii KoMuccun pasb-
SICHUJTH, YTO ISl Ha3HAYEHVsT/ M30PaHust Cy/Ieil B Cy/bl CPeIHeit i
BBICIIEN MHCTAHIMIA Tpebyercst cTask pabOThI B KauecTBe CY/AbH, a
JIJIS1 Ha3HAY€HM B CY/IbI I€PBOi MHCTAHIMM JIOCTATOYHO I0pUinye-
CKOTO CTaka, CBSI3aHHOTO ¢ paboToil B cyaebHOi cucreme. MHaue
roBOpst, uT0OBI cTaTh cyAbeil BC, HyKHO HayaTh Kapbepy B Kaue-
CTBe, HATTPUMED, CeKpeTapst CyeGHOr0 3acelanyis, TOTOM TTPOUTH
CTaKUPOBKY (CM. HIKE), 3aTeM OBbITh Ha3HAYEHHBIM HA OJKHOCTD
Cy/IbH paiiloOHHOTO Cya, 3aTeM obacTHoro, 1 3ateM — BC.

56. B 2008 r. BBeieHa M0KHOCTD CY/IbH-CTasKepa — 9TO MePBast
CTyTIEHD B Cy1eOHOI Kapbepe, MPOXOKAeHNE KOTOPOil 06s13aTeTh-
HO JUIs cTaHOBJIeHUs cynbeil. Cyabei-ctakepoM MOXKeT ObITh
JIVTIO:

1) nMeroriee BbICIIEe IOPHUAITIECKOE 0OPA30BAHIIE;

2) MUHUMYM TPH T0/Ia TIPO(HECCHOHATBHOTO CTAXKA,

3) BJaasieroliee rocy1TapCTBEHHBIM SI3bIKOM 1

4) mpoteinee ak3ameHamorHy0 kKomuccnio CIO.

cr.85 KoHctutyumm PT, cT. 12 3akoHa «O cygax».
2Cr.89 KoHctutyumm PT, cT. 8 (2) 3akoHa «O KOHCTUTYLMOHHOM CyAe».
Scr. 12(4) 3akoHa «O cypax», cT. 8 (3) 3akoHa «O KOHCTUTYLUMOHHOM CyAae».
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57. Ha mpakTiKe K 9K3aMeHaM JOMYCKAJINCh TOJBKO COTPY/THU-
ki anmapata cyzoB 1 CIO. 3a peknm nckoYeHneM K 9K3aMeHaM
JIOTTYCKAJINCh 1 MPOIILIN CTAKUPOBKY Cy/IeOHbIE UCTIOTHUTEH, OT-
HeceHHbIe JIeMCTBYIONNM 3aKOHOJATENbCTBOM K MUHUCTEPCTBY
foctuiui. Hut coTpyiHIKY OPTraHoB TPOKYPATypPhl, HU aJIBOKATHI K
sK3aMeHaM He JoTycKamuch. [IpernogaBanue mpaBa B yHUBepcuTe-
Te TaKKe He CUUTAETCS I0PUANYECKuM cTakeM. Ha mpaxTuke Tak-
JKe 3alpelaeTcs Ha3HayeHue JeTei cyieil CyAbsIMU-CTa)KepaMu.

58. B 3akoHomaTesbcTBe He 3aKperieHbl KBOTHI (IS HAI[O-
HaJIbHBIX MEHBINTMHCTB, JKEHIIWH U T.J.) Ha HazHaueHue cyzaeil. Ha
IpaKTHKe COOJI0MAETCs HEKOTOPBIIT MAPUTET KEHIUH U MYKUUH B
cylax (B HacTosiee BpeMs B CyAax oOIIell I0pHCAMKI[NN JKEeHIIH-
HbI COCTABIISAIOT 0K0J10 35—40 11portentos, a B BC — 30 mpomenTos).

59. Cyibst He MOJKET 3aHUMATh JIPYTYIO JOJKHOCTD, OBITh eIy~
TaTOM TIPEJCTABUTENBHBIX OPTaHOB, YJIEHOM TOJUTUYECKUX TTap-
THI ¥ 00beAMHEHNTT MM MaTePHaTbHO WX TO/IEPKUBATD, 3aHH-
MaThCs IPEATPUHIMATETCKON IesITETbHOCTIO IMUYHO WU Yepe3
JIOBEPEHHBIX JIWII, TIOMUMO 3aHSATUI HAYYHOI, TBOPUECKOU U TIpe-
O/IaBATENbCKOM 1eSITETBHOCTBIO.

60. Bo BpeMst HaXOXKIeHNsI B JIOJUKHOCTH CY/bst 00sI3aH Tiepe-
7IaTh B JIOBEPUTEBHOE YIIPABJIEHIE MO/l TAPAHTHIO HAXOSAIINECS B
ero co6CTBEHHOCTH 101K (AKIMI) B YCTABHOM KaIlkTajie KOMMep-
geckux opranusaruii’. OHaKo, Kak ObLIO Pa3bsICHEHO IKCIEPTAM
Benenupanckoit KoMuCCHE, CyAbU He 00s3aHbI [EKIapHPOBATH
MMYIIECTBO COTJIAacHO 3akoHozaTeabcTBy PT. Crermanbhbie fe-
KJIAPAIIH Ha UMYIIECTBO CYTIPYTOB CY/IbSIMU HE TOAI0TCSI.

61. IloMmumo ocyIiecTBIeHNS eITeTbHOCTH, HECOBMECTUMOI €
JIOJKHOCTBIO CY/IbHU, K 00CTOSITETBCTBAM, HCKIIFOYAIOIIM Ha3Have-
HIe Ha JI0JBKHOCTD CY/IbH, TAKXKE OTHOCSTCS?:

1 Cr. 90 KoHctutyuwmm PT, cT. 14 (4) 3akoHa «O cyaax», cT. 10 3akoHa « O 6opbGe C Kop-
pynumen».

2¢r.12,18 (1) 3akoHa «O cypax», cT. 8 3akoHa «O KOHCTUTYLUMOHHOM cyae», cT. 9 3akoHa
«O 6opbbE C kKoppynumeii».
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1) HeCOOTBETCTBHME BO3PACTHOMY KPUTEPHIO [IJIs Ha3HAUEHUS/
u30paHust B Cy/bH, OTCYTCTBHE COOTBETCTBYIOIIEr0 00pa3o-
BaHUSI U HEOOXOAMMOTO CTaKa PaboOThI, He3HAHUE TOCYIap-
CTBEHHOTO $13bIK3;

2) yteps rpakaanctsa PT;

3) BCTyIJIEHNE B CUILYy OOBUHUTENBHOTO MIPHTOBOPA Cy/a B OT-
HOTIIEHWUN CY/IbH;

4) HasuMe HECHATOW W HENOTANIeHHOM CYIMMOCTH 32 YMBIIII-
JIEHHOE ITPeCTYIIJIEHUE;

D) BCTYILIEHWE B CUJIy PElIeHUs Cy/ia O TIPU3HAHUY CY/IbU He-
J1eecTIOCOOHBIM WJIH OTPAHUUYEHHO JIeeCTIOCOOHBIM;

6) mpsiMasi OMYMHEHHOCTh, MOAKOHTPOJIBHOCTD JIHOO MOIOT-
YETHOCTH TIPETEH/TYEMOIT IOMKHOCTH IOJKHOCTSIM, 3aHIMAe-
MBIM OJIM3KUME POJCTBEHHUKAMU CY/IbH.

2. Ilopaaox u30paHusd /Ha3HAYeHHU Ha JO/LKHOCTD CyAbH

62. Cynpu KC, BC u BOC usbuparorcs Makmiucn My
Mamxmicn Onm (BepxXHss Tajata TapJiaMeHTa) 1o TIpecTaBJie-
ruto [pesuznenra PT. Cyaby HHBIX CY/IOB, T.e. 00IaCTHBIX, TOPO/I-
CKUX U PailOHHBIX CY/IOB, a TaKxkKe 00JIaCTHBIX 9KOHOMUYECKUX CY-
0B HepBOﬁ MHCTAHIIMMU W BOCHHLIX Cy}IOB FapHI/ISOHOB,
HaszHavaiorest [Ipesugentom PT o npencrasiennio CIO".

(a) Oco0eHHOCTH TePBOHAYAJLHOIO HA3HAYEHHMS Ha JOJKHOCTD
cybu

63. [lepBoHavyasbHOE Ha3HaYeHNE HA TOKHOCTD CY/IbU BO3-
MOKHO B Cy/JaxX HH3IIETO 3BeHa, T.e. BOEHHBIX CylaX TapHU30-
HOB, Cy/IaX TOPOJOB M PallOHOB M 0OJACTHBIX HIKOHOMUYECKUX
cylax 1mepBoi mHcTaHuuu. s mepBoHavYaibHOTO Ha3HAYEHHS
Ha JIOJEKHOCTD CYIbU KaHAUAAT JOJIKEH YCIENHO C/IaTh KBAJIH-
(bUKAIMOHHBINM 3K3aMeH Ha JOJIKHOCTb CYyAbU-CTakepa
(cM. Boimre)?. Kak mokasbiBaeT mpakTuka, o0bsiBieHne 06 sK3a-
MeHe myGankyercst Ha BeO-caiite CIO wam TpaHcaupyercs Ha
TEJIEBUICHUN.

1 C1. 16 3akoHa «O cypax», cT. 8 3akoHa «O KC».
2 Cr. 108 3akoHa «O cynax».
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64. Kanaunater mofafoT 3agBienne Ha ciady ak3amena B CIO,
KOTOPBIN pa3pernaeT c1auy sk3aMeHa 1 oTkasbiBaeT. He mo3nnee
AT JIHEH 70 Havasa sk3aMeHoB npezncenatenb CIO yTBepxkmaer
CIIUCOK KaHMATOB Ha J0JKHOCTh CTasKePOB-CY/Iel, KOTOPbIE JI0-
MyCKafoTCs K cave sk3amena’. Kak craso sicHO B X0/1e KOHCYJIbTa-
it B Tamkukucrane, npeacenarendb CIHO numeeT quckpermonHbre
MOJTHOMOYHS He JIOIYCTUTh KaHAuAaTa K cjlade 9K3aMeHa, Harpu-
Mep, B CJIyJae BbISIBJIEHHBIX TIOPOYAIIIX CBsI3eil. 3aKOH, OJIHAKO, He
OIKCBIBAET ATY MPOLEAYPY.

65. IK3aMeH KaHAWIaTOB IPOBOJUTCS 9K3aMEHAIIMOHHOW KO-
muccneii o npezcrassenuio CIO2 CIO cosmaer ax3aMeHaIIMOHHYIO
KOMHUCCHIO U YTBEPXKIAET ee cocTaB®. JKcrepram Benermanckoii
KOMICCUU Pa3bsCHEHO, YTO B COCTAB AK3aMEHAIIMOHHON KOMUCCUU
BXOJIAAT: TIepBbIH 3amectutesb mpescenaress CIO, aa crapmmx co-
BeTHUKa armmapata nomoranka [Ipesuzenta PT (110 kazpoBoii u mmo
TIPaBOBON TTIOJIUTHKE ), IEPBBIN 3aMECTUTENb Y TIPaBJIEHNUST TOCYaap-
crBeHHOM coryk0bl ipu IIpesugenre PT, qupexrop YueGHOro 1ieH-
tpa cyzeit mpu CIO, HaYaIbHUK yIpaBJeHUs CYAeOHBIX OPraHOB
armmapara ClO, 3aBemyrormuii MeXXIyHAPOTHBIM OTIETIOM U 3aKOHO-
nateabcTBa ClO. 3akoHOMATEHHO YCTAHOBIEHHOTO CIICKA YWIEHOB
9K3aMEHAI[MOHHON KOMICCHH 9KCIIEPTaM TPEICTABIECHO He OBLIO.

66. IK3aMeH MOJKET TTPOBOUTLCS B YCTHOM (hopme 1Mo GrreTam
VI B BUJie TIMCHMEHHOTO TECTa, B KOTOPOM TIPOBEPSIETCST 3HAHUE
KaHAUAaTOM oTpaceii mpaBa. Dopma sK3aMeHa, yCTHAS VIV MTUCh-
menHasi, onpegensiercs CIO% Oxcnepram Benenmanckoit Komic-
CUW Pa3bSICHUIIH, YTO Ha CETOMHSIIHMUI IeHb B GOJBIINHCTBE CBO-
eM KBa/I(hUKAIMOHHbIE 9K3aMEHbI TIPOBOASTCS B yCTHON (hopme®,

1 Kak 6bin0 pPa3bACHEHO aKkcnepTam BeHeumaHCcKom KOMUCCUN B XO4€ KOHCYNnbTaumi B PT,
[0 cAayun ak3aMeHa kaHamaaTbl U ux 6nnskue poACTBEHHMKM MPOBEPSIOTCSA Ha HanM4ne
cyammocTu. MNpeacTtasutenm obLwecTBEHHOCTY TPEBYIOT OTMEHUTb AAHHYIO NPAKTUKY.

2. 2.1 NMonoxeHusi 06 3k3aMeHALMOHHOM Komuccum CIO, YTBEPXAEHHOro Yka3om [Mpe-
3npgeHTa PT ot 22 okta6psa 2001 r. Ne 693.

3 Cr. 100 3akoHa «O cynax».
4 1. 2.7 Nonoxexws 06 aK3amMeHaunoHHon kommccum CIHO.

5 CneuvanbHbiit goknagumk OOH no BOMPOCY HE3aBUCUMOCTU CyAel 1 afBOKaTOB PeKo-
MeHA0BaN NpoBefeHne 0O0bEKTUBHO OLEHMBAEMBbIX MUCbMEHHbIX 3k3ameHoB Cm.: [o-
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67. Ilo pesynmbpraTamMm sK3aMeHa dK3aMEHAIMOHHAS KOMUCCHUS
NPUHUMAET 3aKJI0YeHre O MOATOTOBJIEHHOCTH KaHAUAATOB K Cy-
neiickoii pabote’. JlatHoe 3aKI0ueHre MOKET ObITh 005KAT0BAHO B
CyZIe?, XOTsT Ha PAKTHKeE TAKOTO He HAGI0AI0Ch, DK3aMeHAI[HOH-
Hass KOMICCHUSI TIPEJICTABJISIET CBOE 3aKJIOUEHUE MPeIceaaTeio
CIO B teuyenue maTu pHeit co ans ero npunsatus. [Ipexcenarens
CIO BHocut mnpencraBienue B KpamudukarmoHHyio KOJIETHIO
cyzeit cynos nepsoii u Bropoit uncraniu (KKC) ang naum 3a-
KJTIOUEHHsT O PEKOMEH/IAIlNK KaHAuIaTa B CyIbl WM 00 OTKa3e B
pexomenarmu®, Ilocne pacemorpenust KKC, mpencenarens CIO ¢
yUIeTOM 3aKJTIoueHus sk3ameHarmonnoil komuccnu 1 KKC mpej-
CTaBJIsIeT KAaHAWUAATOB B CY/bU JIJII PACCMOTPEHUS Ha 3acefaHne
CIO*. C yuerom 3akmmouennii CIO, KKC u ak3ameHannonHoii Ko-
muccun tipezcenatesab CIO mpunumaer peieHre o Ha3HAUCHUN
cyneit-craxkepoB. Takum obpasom, muerne CIO siBistercst penraro-
MMM B TIpoTiecce Ha3HAueHNUs Ha TOJIKHOCTD CY/IbU.

68. PesysbTaThl 9K3aMeHa Ha J0JKHOCTD CYAbU-CTaskepa Jeii-
CTBUTEJIbHBI B T€UEHUE TPEX JIET; JIMIA, YCIENTHO CaBIIie IK3a-
Me€H, BKJIIOYAIOTCS. B Pe3epB KaJPOB Ha CYAEHCKYIO TOJIKHOCTD .
Kanpuaatsl, He TOJMyYnBIINEe HA3HAYEHNS B TEUEHUE TPEX JIeT Ha-
3HAYEHMS JIOJKHBI TIepec/iaTh 9K3aMeH.

69. Cyapu-crakepbl B TedeHue rojga oOydarorcss B YdyeOHOM
[IEHTPE Cyell U IPOXOAAT 00yUaIOIYI0 CTAKKPOBKY B Cy/IaXx 00-
1eil 'OPUCAUKINY, BKII0Yast Bee cyneOHble MHCTaHIN. [{aHHbIi
CPOK BXOJHT B HX TIpoheccnoHaibHbIil ctask paboTsi®. Cyibu-cra-
’KePbl He yYacTBYIOT B OTIIpaBJieHnu TpaBocyus. Kak pa3bscHu-
Jin aKcrepTaM BeHelmaHCcKoi KOMUCCHUH, 32 TIOC/IeIHAEe TP rojia

knag CneumansHoro goknaadvka OOH JleaHgpo Jecnyun no Bonpocy He3aBMCMMOCTH
cynei n apsokatoB. Muccus B TagxuknctaH, 2005, naparpad 92.

M. 2.1 MonoxeHwst 06 ak3aMeHALWOHHOM komuccum CHO.
2. 1. 4 NonoxeHns 06 3K3aMeHaunoHHon komuccum CHO.
3 C1. 113(3) 3akoHa «O cyaax».

4. 2.10 Nonoxenus 06 aK3amMeHaunoHHo komuccumn CHO.
5. 2.11 MonoxeHus 06 3k3aMeHaLMOHHOM Komucceum CHO.
6 cr. 108 (1) 3akoHa «O cynax».
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€KEeroIHO 0OYUAIOTCS U MPOXOIST CTAKUPOBKY B cyaax 50 craxke-
poB-cyneit. CyIbu-cTakepbl MOMYYAIOT €KEMECSTIHOE BO3HATPAK-
JieHne B pa3mepe, skBuBasieHTHOM rpuMepHo 80 mommapam CIIIA.
Otienku, moJrydeHHbIE BO BpPeMsI TIPOXOK/EHUSI CTA)KUPOBKH, He
BJINSIOT Ha HazHaueHKe Ha JOJUKHOCTH cyabi. Ilo cyrtu, mo6oii
cTakep, 3aBEPUIUBINMII KYPC, MOMAJIAeT B CIHICOK KaHAUIATOB Ha
JIOJKHOCTH cy/Ibu. BoJtee Toro, 10 cux mop #He ObLIO CIydyaeB, 4To-
OBl Ccybsi-cTaskep ObLI OTYMCIIEH CO CTaKMUPOBKH 3a HeyclieBae-
MocTb. [1o 3aBepieHNn CTaXKUPOBKU K3aMeHBI He MTPOBOJINIINCH,
HO 9KcIiepTaM BeHennaHcKol KOMUCCUU OOBSICHWIIH, YTO MOCJE
npoxosxaerns craxkupokn KKC mpoBoauT kpatkoe cobeceona-
HIE CO CTa)KepaMy, 3aBEPIIUBIINME KypPC, KOTOpoe (aKTHYecKH
CBOJIUTCS K TIPOBEPKE AaHKETHBIX TAHHBIX.

70. Ilocne mpoxoxIeHUs CTAKUPOBKU M TIPU OTKPLITUU Ba-
KaHTHOM M0/KHOCTH B HuKectosmux cynax CIO nemaer mpen-
craByienue lIpesunienty PT o HazHaueHuu Jinil U3 pe3epBa KaJpoB
Ha CYIEHCKYIO TO/KHOCTD' . VcIbITaTes IbHbI CPOK JIIsT JIVIIL, BITEP-
Bble HA3HAYEHHBIX HA JOJKHOCTH CY/IbU, 3aKOHOJATENbCTBOM HE
IpelyCMOTPEH.

3. CpoK NOTHOMOYH CyABH H ero NpodeccHoHaIbHEIH POCT
(aTrecramusa, Ha3HaYeHUE B BBILIECTOAIMIA Cy,
repeBoJbI B APYToii cyx)

(a) Cpoxk nmotHOMOYMIA

71. Cyapu Bcex ypoBHEH M30MPAIOTCS WM HA3HAYAIOTCS CPO-
koM Ha 10 sret. [Tpu usbuparnu 6o Ha3HAYEHNH CY/IbH B TIEPUO/T
€ro TIOJTHOMOYUH 13 OIHOTO Cy/Ia B IPYTOI IECATUIECTHII CPOK €T
IOJTHOMOYHMIT MCUKCIISIETCST CO IHSI HOBOTO M30paHUs I Ha3Haue-
aus?, KKC garor 3akmodyeHne 0 COOTBETCTBIM Cy/ieil Ha3HAYEHHIO
Ha HOBBII CPOK TIOJTHOMOUMIT U/ BBIBUKEHUH B BBITIIECTOSIIIUIT
cyn — obmacrroi, BC mm BOC8,

Tcr.69 (13) KoHcTuTyumm PT, cT. 16 3akoHa «O cynax».
2 Cr. 15 3akoHa «O cynax».
3 Cr. 113 3akona «O cypax».
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72. Bpicumii Tipesiesl Bo3pacTa Ha3HA4YeHUs CyZell Bcex cy-
noB — 65 ner'. Kak pasbsichsioch akcnepramM BeHelmanckoi Ko-
MHUCCHH B Xoje KoHcyabramuii B PT, Tak Kak cpoK cyneOHbIX M0JI-
HoMoumnii cocraBiasger 10 JseT, TO W TpeleNbHBI BO3pacT
JIeATeIbHOCTH CyJell MokeT OBbITh B Tpejesax 75 jer. Boamoxk-
HOCTb TIPOJIJIEHUSI CPOKa TipebbiBaHmsl B HOJuKHOCTH cyaeidr BC
crapiie 65 jieT BxoauT B Kommerernuio Mamxmicn Mumm Maz-
xaucn O (BepxHeit asatel napaamenTa). OHaKo Ha MPaKTHKe
TAKWX CIy4aeB He OBLIO.

(6) Kpamuukamuonnas arrecramus

73. KBanuukamonsas atrectanus cyaeil (anee — aTrecra-
must) mpoBoanTes KKC ¢ mespio orienkn mpodeccoHaabHOM fes-
TEJBHOCTU CYJIeH, CTUMYJUPOBAHUS UX 3aWHTEPECOBAHHOCTH B
HOBBITIIEHNH TIPO(HECCUOHATBHOTO YPOBHSL. ATTeCTalus MpOBOIUT-
cs TIpI:
1) npucBoenny KBaTu()UKAIMOHHBIX KJIACCOB CY/IbE;
2) Npy Ha3HAYEHWH U N30PAHUK CY/bU B BBIIIECTOSIIINIA CY/I;
3) npu HazHaueHWN ¥ U3OPaHUK CYIbU Ha HOBBII CPOK MOJTHO-
MOYHH 1

4) ipy BOSHUKHOBEHWH HEOOXOAMMOCTH ISl OTIPEIEIEHUST CO-
OTBETCTBUSI CY/IbM 3aHUMAEMOIl JI0JDKHOCTH (HAaIpuMep, Ha
MPAKTHKE MOCJIE TSITH OTMEHEHHBIX PENIeHNnT )2,

74. ATTecrainus Cy/ibu C €TI0 ONpe/ieJIeHUs €T0 COOTBETCTBUS
3aHUMAaeMOH IOJKHOCTHU TIPOBOIUTCS HE3aBUCHMO OT BPEMEHH 110~
cJefTHel aTTecTauu. 3aKOH HAPSMYIO He YKa3bIBaeT, KTO MOXKET
WHUIMUAPOBATD ATTECTAINIO, HO 3 CMBICJIA 3aKOHA MOXKHO 3aKJIIO-
YHUTh, YTO 3Ta MHUIMATHBA MpuHaAIeKUT npenceaatenio CIO, BC
nmt BAC. Ouepesnast aTTectalys Cy/ibu IPOBOUTCS He TIO3/IHEe
OJ[HOTO MECSIIIa CO JIHST NCTEYEHNST CPOKa TPeObIBAHMS B IIPUCBOCH-
HOM eMy KBaJnuKaiimoHHoM KJacce (1o nH(popMaIiu, oayueH-
HOIl BO BpeMsI BU3WTa — Tpu Tofia). JlocpouHast arTecTariss MoxKeT

Tcr. 85, 89 KoHcTutyumm PT, cT. 12 3akoHa «O cypax».
2 Cr. 114 3akona «O cynax».
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OBITH IIPOBEJIEHA He paHee YeM Yyepes JBa rojla co BpPeMeHH MoC/Ie]-
Heii aTTectaiuu. JIuia, BepBble Ha3HAuYEHHbIEe HA JIOJKHOCTD CY-
TIbU, JIJIST TTPUCBOEHUS KBAMM(MUKAIIMOHHOTO KJacca TPOXO/AT aT-
TECTAIMIO B TEUEHUE MIECTH MeCSIeB 1ocjIe Ha3HayeHus ',

75. B 3aKkomne 3aKpeIuieH CeyIouil TOpsiIoK POBEIEHNUST at-
tectaru. Ha cyzbio cocTaBisieTcsi XapaKTepucTHKa, B KOTOPOU
OTPaXKAIOTCS €TO JIeJIOBble U HPABCTBEHHbBIE KAyeCTBA M JIAeTCS
OIeHKa eTo TIPOQeCCHOHANBHOI AeSITeTbHOCTH. XapaKTepPUCTHKA
coctapisiercst npefacenarensmu BC u BOC (ansa cyzeit BC n
B3C) u ammaparom CIO (as1s1 apyrux cyzeil) u nepefaercst s
pacemorpernst B coorBercrByiomue KKC. Cyupsi mosken ObITh
O3HAKOMJIEH C XapaKTEPUCTUKOI He mo3jHee yeM 3a 15 maHeil 10
MPOBE/IEHNST aTTECTAIMN. ATTeCTaIUs TPOBOANTCS B TIPUCYTCTBUH
CY/IbU, TIOZITIEKAIIET0 aTTeCTAIld, B TeYeHHe OIHOTO MecsIia CO
JUHSI TIOCTYILJIEHUST COOTBETCTBYIONIMX MaTepuaioB?, 3akioueHie
u pemerne KKC npuauMaoTcst GOTBIIMHCTBOM TOJOCOB YJIEHOB
KOJIJIETHH, YYaCTBYIOIMX B 3aceanuu®, Pelenne U 3aKodeHne
KKC moryt 6611h 065kas108anbl B BC B Teuenne 10 reil co gHst X
BpyUeHus*,

76. Ha mpakTuke MOJOKUTETbHBIE Pe3YJIbTaThl aTTeCTAI[UH
NPUHUMAIOTCS BO BHUMaHUe TPM Ha3HAUeHWM CyJeil Ha JI0JIK-
HOCTD TIPeJICeIaTe ist WK B Cy/I Bbicineil nuctanimn. Kak cooba-
JIOCh 9KcTiepTaM BeHermanckoii KOMUCCHH, B CJIydae HEPOXosK/ie-
HUSL aTTeCTAIMU CY/AbSIMHU, MOJJIEKANMMU aTTECTAIUU  JIJIST
OIIpe/ieIEHNsT COOTBETCTBUST 3aHUMAaeMON JOJIKHOCTH, OHU OCBO-
6oxmatorca ot goskHocTr 3akmodennem KKC. U3 oObsacHenuti,
MOJTyYeHHbIX KCIIEPTaMU BO BPeMs BU3UTA, CJELYeT, UTO 3aKJII0-
yerre KKC, B ¢BOI0 ouepe/ib, JOJKHO OBITh YTBEPKAEHO Hpejce-
narenem CIO u nanee Ilpesumentom PT.

1 CT. 116 3akoHa «O cyaax».
2 Cr. 117 3akona «O cypax».
3 Cr. 121 (1) 3akoHa «O cyaax».
4 Cr. 121 (6) 3akoHa «O cynax».



200 3. TagxXuKncTaH

(B) HazHaueHue Ha HOBBIil CPOK MOJTHOMOYHIi HJIH B BBIIIECTOSIIIE
CyabI

77. Onenka cygeil cynoB o0mieil IOPUCAUKIMNA B YacTH TOA-
TOTOBJIEHHOCTH K CY/IEfiCKOIT paboTe 1 BO3MOKHOCTH BBIIBIKEHHST
Ha OYepeHON CPOK MOTHOMOYHIT UK B CY/[bU BBIIIECTOSIIIETO, 00-
JIACTHOTO Cy/Ia TIPOBOJIUTCS HK3aMeHAIlMOHHO-KBAIM(DUKAIINOHHON
komuccueil (9KK) o npezacrasienuio npezcenarens CIO'. 3atem
KKC cynoB mepBoii 1 BTOpPOIl MHCTAHIMU TI0 TPEICTABJIECHUIO
npezcenatenss CIO naer 3akiouenne o COOTBETCTBUM Cyjell Ha-
3HAYEHUIO HA HOBBII CPOK MOTHOMOYUI MW BBIIBUKEHUW B BBI-
nrectosmuii obsactHoi cyn?. HamoMuuM, 9410 Cyabi 00JacTHBIX
cynoB HasHavaiotest [Ipesunentom PT 1o npexncrasaenuio CIO3,

78. B 1o e Bpemst KKC BC naet 3akouennie o COOTBETCTBUU
KaHIUaTOB Ha JOJLKHOCTH cyabu BC, a Takke Ha JOIKHOCTD
npezcesiateseil 00MaCTHBIX Cy/0B (MOC/e/Hee — O MpeICTaBIe-
auio CIO)*. KKC BIC naer 3akioueHne 0 COOTBETCTBUN KaH/IN-
naToB Ha jospkHOoCcTh cyabu BOC. HanomuumM, uto cyasu BC n
BOC usbupatorest Ha go/skHOCTh Mamkancn M Majskiicu
Ousm (BepxHsid TanaTa mapiamenTa) mo mpezcraBiennio [Ipesu-
nenta PT®.

79. llpencenarenn, 3amectutesb npenceaarensd u cyabu KC us-
6upatorcs Mamxmicn Muymn Mamkiaucn OJin 110 TipezictaBiie-

" CornacHo MonoxeHnio 06 AKK CHO, yTeepxaeHHOMy Ykasom [peaupenta PT oT
23 nioHa 2000 r. Ne 312, uensmun KK sBnsiloTCA: paclumpenve eMoKpaTUHeckmx Ha-
yan B paboTe no noabopy 1 paccTaHOBKE Cynein; obecrneyeHne BblABMXEHNS [OCTON-
HbIX KQHOAVWAATOB B CyAbM BbILLECTOSILLMX CYAOB; ONpeAeneHne creneHyn npodeccuo-
HaslbHOW MOArOTOBNEHHOCTU Cyaeit; pacCMOTpPeHne Bonpoca 06 nx ANCUMNIMHAPHOM
OTBETCTBEHHOCTW; YCUNEHUSI rapaHTUN He3aBMCMMOCTY cyaeit. B coctas 9KK BxogsaT
NEBATb YIEHOB: N0 OAHOMY MUy 13 yncna cyaein cynos FBAO, cynos JleHnHabaackoid,
XaTnoHckoi obnacTeli, cynos r. lywanbe, cynoB ropofioB 1 paiioHOB, BOEHHbIX CYL0B
rapHNU30HOB; OAHO ML U3 Yyncna CoBeTHMKOB Mpe3naeHTta PT no npasoBbiM BONPO-
cam; ogHo nnuo ot annapata ClO; ogHo nvuo oT topuanyeckoro dakynbreta Tagxuk-
ckoro 'ocyaapcTBeHHOro HaumoHanbHOro YHMBEpCUTETa, MMEIOLLIEE YYEHYIO CTENeHb
No NPaBoOBbLIM ANCLMMVHAM.

2 C1. 113 (3) 3akoHa «O cyaax».
3 Cr. 16 3akona «O cypax».
4 C1. 113 (1) 3akoHa «O cyaax».
5 Cr. 16 3akoHa «O cymax».
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uuio Ilpesugenta PT'. B ciyuae ucredenust moJHOMOYHin Cy-
npu KC emy mipejrocraBiisieTcst peskHssl UK paBHast JOJKHOCTD, &
BpeMst paboTel B osskHOCTH cyibu KC 3acuuTbiBaercst B mpodec-
CHOHABHBIN cTask paboThi?. Bompocsr Beysskenns cyneir KC na
0YepeHOM CPOK TIOJTHOMOYMH B 3aKOHE HE OTOBOPEHBDI.

80. Kak pasbscHsioch skcrnepraM BeHermanckoi KOMUCCHH,
Ha npakTuke anmnapart nomoniauka IIpesugenta PT no xaaposoii
MOJINTHKE TPUHUMAET aKTUBHOE YUacTHe B MOATOTOBKE TIPEICTaB-
aenus [Ipesupenta PT o nasnauenun cypeit BC u noanucanus
Ykasa IIpesunenta PT o HasHaueHuu cyzeil cynoB obIiel opuc-
AUKIUU. 3aKOHOM He TIPeyCMaTpPUBAIOTCS ClielnalbHble KPUTe-
pum Ui Ha3HAuYeHUs Ha JIOJIKHOCTD IIpejicesiaTesis Cyla U B CyJ|
BBICIIIENl MHCTAHIIUU. B peasbHOCTH NMpPU Ha3HAYeHUW Ha JOJIK-
HOCTb TIpejicesiaTesist Cy/ia U B CYJ BbICIIel WHCTAHIUK TIPUHUMA-
eTcsl BO BHUMaHMe ONBIT paboThl (boJiee AecsTh JeT — ISt Cy/eit
KC, matp et — miis cyneit BC, BOC u 061acTHBIX CY/I0B), 11010~
JKUTeJIbHbIE Pe3YJbTaThl aTTeCTAllMK Cyleil u ux cynebHas jes-
TEeJLHOCT.

(r) IlepeBona B apyroii cya (poraius)

81. CorsracHo 3aKOHY I1epeBOJl Cy/IbU U3 OJIHOTO CY/a B IPYTOii
JIOYCKAeTCs TOJBKO ¢ ero coryiacus®, Cybst MpeICTaBIIsET 3asiB-
Jserne o nepesoje. OpHaKO U3 0OBSICHEHNIA, TTOJYYEHHBIX IKCIIEp-
tamu Benermanckoit komuiccuu B PT, caienyer, uTo Takue 3asBiie-
HUSL SBJIAIOTCS 0OPOBOJBHBIMU TOJNBKO 1O (hopMe. 3adyacTyio
CYZIbSIM TIPEJIJIaraloT MepeBojl B MeHee TIPUBJIEKATENbHYIO MeCT-
HOCTB, 0€3 TIPEIOCTABICHUS JKIUJIbsI, TIOJI YTPO30H IMCIUILINHAD-
HBIX CAHKIIUH 1 fake JuieHus cratyca. Cpok repeBojia He 0roBa-
puBaetTcd. B cTpaHe perysispHO TPOBOAUTCS POTAIUS CYHEH.
Maccosyio poraruio ununuupyer KKC, opnako ongrb ke oHa
IIPOBOAUTCS B hopMme J0OPOBOJIBHBIX 3asIBJIECHHI O TIePEBOJIE.

T Cr. 8 3akoHa «O KoHCTUTYUMOHHOM cyae».
2 Cr. 72 3akoHa «O KoHCTUTYLMOHHOM Ccyae».
Scr.18 (3) 3akoHa «O cynax».
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4. T'apaHTUH HENPUKOCHOBEHHOCTH CyZeil
(MMMyHHTETBI)

82. Cympst ob6stajiaetT mMpaBoM HEMPUKOCHOBEHHOCTH, KOTOpAst
PacIpoCTpaHsIeTCsT Ha €T0 JKU3Hb, YeCTb U IOCTOUHCTBO, JKIJIUIIE 1
cJIyskeOHOE TIOMEIIEHIE, MCIOIb3yeMble UM CPEICTBA TPAHCIIOPTA
U CBSI3M, a TaKKe Ha €T0 KOPPECTIOH/IEHIINT0, TIPIHA/IJIEKAITNE eMy
BEI U JJOKyMeHTbI'. B 3aKoHe He yKazaHo, 4To MPaBO HEMPUKOC-
HOBEHHOCTU PACHPOCTPAHSETCS TOJNBKO HA CJAydYau, CBSI3AaHHBIE C
npodecCHOHATBHOM IesiTeTbHOCTDIO cyibu. [loaTomy mpezcTaBis-
eTCst, YTO MMMYHHTET 3allUIIAeT CYAb0 B JIOOBIX 00CTOSITEb-
CTBax.

83. VIMMyHHUTET He TpPeAyCMATPHBAET TOJHYI0 Oe3HAKa3aH-
HOCTb, HO YCTaHABJIUBACT CHEIMAIbHbIN MOPSIOK /IS TpUBJIeYe-
HUS CyZIbU K OTBETCTBEHHOCTHU ¥ MOJYYEHUsT Pa3perieHust Ha mpo-
Be/leHre Mep MPOIeCCyaJbHOTO MPUHYKIeHU. Tak, yroioBHbIE
ieJia u jiesia 00 aIMIHUCTPATHBHBIX IPABOHAPYIIEHHSX B OTHOIIIE-
HUW CY/JbH BO30Y/KAAIOTCS TOJBKO T€HEPATbHBIM TIPOKYPOPOM M
pacematpuBatorcs BC. 3amperaercss mpuBiedenne K yroJOBHON
WU QIMUHUCTPATUBHOI OTBETCTBEHHOCTH, 3aKJIF0UEHNUE MO CTPa-
Ky wam goMarnauii apect cyap BC u BIC 6e3 cormacus Maz-
xauer Musmn Mauknucn Ouu (BepXHeii TasiaThl TapJiaMenTa), a
cyzeit nHbIX cyaoB — 6e3 cormacust [Ipesupenta PT.

84. Tlo 3ampocy TPOKypopa WK CJIEOBATEIS ¢ COTJIACHST TeHe-
PAILHOTO TTPOKYpopa 1 caukKImy BC mpuMeHsIIoTCs: MepBI IPOIec-
CYaJIbHOTO TPUHYKIEHUSE: 3aKIIOYEHIEe CYIbU MO CTPAKY, /10-
MAaIIHUH apecT, BpeMEHHOe OTCTPaHeHHe OT JOJKHOCTH, OCMOTP,
OOBICK €ro KUJIbs ¥ CIyKeOHOro KaOWHeTa, apecT MMYIIECTBa,
IPOCJIYIIMBAHNE ¥ 3aliCh TeAePOHHBIX M HMHBIX I1EPErOBOPOB,
apecT KOPPECIOHIEHIIMN, OCMOTP M MX BbIeMKa, OOBICK, BhIEMKA
IIPEJIMETOB U JIOKYMEHTOB, COIEPKAIIMX MHOOPMAIUIO O BKIAJax
¥ cyeTax B GaHKaX, apecT JEHEKHbIX CPEICTB. 3ajepKaHue, pHu-

TCr. 10 (1) 3akoHa «O cymax».
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HYANTEJTbHBII TTPUBOJL, IMYHBIN OOBICK CY/IbH, OCMOTP NMYIIECTBA,
UCIIOJIb3YEMBIX UM TPAHCIIOPTHBIX CPEACTB U CPEICTB CBSA3U Pa3-
penraeTcs TOJAbKO MPH 3a/lepKaHuu ero Ipu COBEPIIEeHUH MIPeCcTy-
TIJIEHNST, @ B IPYTUX CTy9astX MPOU3BOJSITCS TOJIBKO IO BO30Y K /IEH-
HOMY YTOJIOBHOMY JI€JTy B OTHOTIIEHUY CY/IbH .

85. B xoze Busuta sxcnepram Benermanckoii komuccnu coob-
IaJI0Ch, cO ccblTkoil Ha manubie ClO, uTo 3a mocseHe TP rojga
OBl BO30Y K/IEHBI YTOJIOBHBIE JIeJIa B OTHOIIEHUH IPUMEPHO Iie-
ctu cygeii. Tlo pesysabraTaM paccMOTpeHHs Jes Bee CyAbu ObLIn
IPU3HAHBI BAHOBHBIMY U JIUIIIEHBI CYAE€HCKIX TOJTHOMOYUIL.

5. lucuMIuIMHApHBIE IIPOLEeyPhI
B OTHOLLIEHMH Cy/IbU

(a) Buzpl mpocTynKoB 1 B3bICKaHUi

86. [lopsiiox mpuBIeYeHus cyziell K AUCIUIIIMHAPHON OTBET-
cTBeHHOCTH peryaupyercss 3akoHoM «O cyzax». OcHOBaHUSIMU
JUIS TIPUBJIEUCHUS K AUCIUTIIMHAPHOW OTBETCTBEHHOCTH CyJei
SIBJISTIOTCS:

1) rpyGeiiliee HapyiieHHe 3aKOHOAATEIBCTBA MPH PacCMOTPE-

HUU JIET,
2) HapyleHue MPaBuJ BHYTPEHHETO TPYIOBOTO PACTIOPSI/IKA,;
3) coBepiiieHe MPOCTYIKA, MTOPOYAIIETO ABTOPUTET CYAeOHOI
BJIACTH, YECTH ¥ IOCTOMHCTBO CY/IbHZ.

87. V13 copepkanus JaHHOI HOPMBI 3aKOHA YCMATPUBAELTCS, YTO
dakr cyae6HOI ommnbOKY, AOIYIIEHHON Cyabeii, caM 1o cebe He
SIBJISIETCST OCHOBAHUEM JIJIs1 IPUBJIEYEHNsT K UCIIUTLINHAPHON OT-
BETCTBEHHOCTU — Tpebyercst «rpyleiiiiee» HapyIeHue.

88. [Ipumensitorest iBe HOPMBI TUCIUTIITHAPHOTO B3BICKAHUS:
3aMeyaHue 1 BHITOBOP. Y BoJIbHEHNE KaK (hopMa TUCIUTIITNHAPHOTO
B3BICKAHWS HE TIPELyCMATPUBAETCS 3aKOHOM. JlMCIUIIIMHAPHOE

1 Cr. 10 3akoHa «O cynax».
2 Cr. 123 3akoHa «O cypax».
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B3bICKAHIE He MOKET OBITH IPUMEHEHO MO3/IHee IIECTH MECSITIEB CO
JTHST COBEPIIEHHST IIPOCTYIIKA'.

3ameTnM, 4TO HapyIeHe 3aKOHHOCTH TIPU PACCMOTPEHNH JIe
1 cOBepIeHIe IPOCTYIIKa, TOPOYaIlero YecTh U 0CTOMHCTBO CY-
JIbM, SIBJISIIOTCS OCHOBAHMEM JIJIS OTCTPAHEHHs CY/IbU OT JIOJDKHO-
cru®. B xone koucymbraimii 8 PT akcnepram Benermanckoit ko-
MHUCCHH HE YIaloCh TOJYYUTh YeTKOe OOBSICHEHUE, ToYeMy 32
rpyboe HapyIIeHre 3aKOHHOCTH CY/IbsI TTPUBJIEKAETCS K JIUCIUILIN-
HapHOI OTBETCTBEHHOCTHU B JopMe 3aMeuaHus UK BHITOBOPA, a 32
«0OBIYHOE» HAPYIIEHNE 3aKOHHOCTH MOKET OBITh OTCTPAHEH OT
noJpKHOCTH. Takske He SICHO, Ha KAaKMX OCHOBAHUSX TIPU COBEPIIIe-
HUU TIPOCTYIIKA, TIOPOYATIIETO YeCThb U JOCTOMHCTBO CY/IbH, BO3-
OysKIaeTcst INCIUILUTMHAPHOE TPOU3BOICTBO MJIN CTABUTCST BOTIPOC
00 OTCTPAaHEHHUH CY/[bU OT TOJKHOCTH.

(6) Mopsanok BO30Y:KAeHHs JUCHUILIMHAPHOTO IIPOU3BOJCTBA, yYa-
CTHe Cy[bH B IpoleJype, OpraHbl, paccMaTpHBaoUIue AUCIH-
IUTMHAPHBIE /eI, BOBMOKHOCTD 00:KaI0BAHHS

89. JlnciumimHapHoe TPOM3BOACTBO BO30YKIAETCS IO MHUIIN-
aT¥Be HIDKETePeUNCICHHBIX JIUIL, TTPUYEM Kamo0bl OT 3aHHTEPECO-
BAHHOTIO JiIa He Tpebyercs®:

1) mpencenatenss BC — B oTHOIIEHNY BCexX Cy/el, 3a NCKII0Ue-

HIEM CyJieil 5KOHOMITYECKHX CY/IOB;
2) npencenatenss BOC — B oTHoIIEHUM BCeX Cy/el 9KOHOMIYe-

CKHX CY/IOB;
3) npencenatensi CIO — B oTHoIIeHUY BeexX Cy/iei, 3a UCKI0Ue-
HueMm cyzneit BC u BAC;

4) nipeziceraTesnieii 06JaCTHBIX CY/I0B — B OTHOIIEHUY TIPe/Ice/a-
TeJsiell, UX 3aMecTUTesNel, cy/ieil CyJI0B TOPOIOB U PallOHOB,
pacronoxennbix Ha Teppuropur ITBAQ, obiacreii, ropoja
Jlymiamnoe.

1 Cr. 127 3akoHa «O cynax».
2 Cr. 18 3akoHa «O cymax».
3cr.125 (2) 3akoHa «O cynax».
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90. TTocTaHOBJIEHUST U TIPUKA3BI O BO3OY KIEHNH AUCIUATIINHAD-
HOTO Jlesia paceMaTpuBaioTces: coorBetcTByomuMu KKC. B cocras
KKC moryt Bxoauth Juia, BO30yAUBIINE AUCIUIUITHAPHOE MTPO-
M3BOJICTBO, HATIPUMEP TIpeficeiaTeNni 00IacTHBIX CyI0B. BMecte ¢
TEM Y CYIbU, B OTHOIIEHWN KOTOPOTO PACCMATPUBAETCS JIeJIO, U
JIAITIA, TIO TIPEICTABJAEHUIO KOTOPOTO OHO PACCMATPUBAETCS, UMEET-
cst mpaBo 3asgBuTh 0TBOJ wieHy KKC, eciu GyayT ycraHOBIEHbI
00CTOSATEBCTBA, BBI3BIBAIOIIIE COMHEHHUE B €r0 OeCIPHCTPacTHO-
ctu. Ynen KKC nosken 3assBUTh caMOOTBO/] TIPW HATTUINN TEX Ke
0bcTOATETBCTB'.

91. Y cynpu, B OTHOLIEHWH KOTOPOTO BEAETCS TUCITUTIIMTHAPHOE
JIeJI0, eCTh TIPABO HA U3YYeHKe MAaTePUAJIOB JIeJia 10 Mepeayn ero
B KKC. OH Tak:xe MOKeT IIPeCTaBITh OMOJTHUTEIbHbIE 00bICHE-
HUS WM 3a9BUTh XOJATACTBO O TIPOBEEHUM JIONOJTHUTETbHON
npoBepku?. O6CysKIeH e AUCIUTLIMHAPHOTO JieJia OTKPBITO 1 MTPO-
UCXOJUT ¢ yyacTueM cyabu. Cy/Ibst MOJKET X0aTaiiCTBOBATh O pac-
CMOTDPEHUU JieJla B €T0 OTCYTCTBUE. B 3aKoHe OTCYTCTBYeT 3arper
JUISE CY/IbU UMeTh TipejicTaBuTesst®, Takske y cyibu ecTh mpaBo 00-
xkanopath pemenne u 3akaoyenne KKC B BC B Teuenue 10 gneit
co nus Bpydenuns®. JKamoba paccmMaTprBaeTcs 110 MpaBujiaM Kacca-
IIMOHHOTO MPOU3BOJACTBA, BKIKOYAsA BOIPOCHI 3aKOHHOCTH 1 000-
CHOBAaHHOCTH PeIIeHHsT W COOJIONEHKsT TOPSIIKAa PACCMOTPEHUSI
JUCIUTIIMHAPHOTO JIeJIa.

92. CratucTuka 0 KOJMYeCTBE PACCMOTPEHHBIX AUCITUTIINHAP-
HBIX JIeJl B OTHOTIIEHWH Cy/IeH U O HANOKEHHBIX TICIUTIINHAPHBIX
B3BICKAHISIX, K COKAIEHNIO, ObLIIA HEIOCTYIIHA JIJIST O3HAKOMJIEHHSI.

6. OcHOBaHUSA MpeKpalleHus CyAeiCKUX MOTHOMOYHIt

93. [TosrHOMOYWSE Cy/Ieit MOTYT OBITh PEKPAIIEHbI [0 COOCTBEH-
HOMY JKeJIaHUIO WU 10 0OBEKTHUBHBIM IIPUYMHAM, 32 KOTOPHIE CY-

1 CT. 120 3akoHa «O cyaax».
201125 (8) 3akoHa «O cynax».
3 C1.126 3akoHa «O cynax».
4 Cr. 121 (6) 3akoHa «O cynax».
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JIbsI He HECET OTBETCTBEHHOCTH (OTCTAaBKA)' 1 MPH HAMYUI OCHO-
BaHUIL, IPETSTCTBYIONMX OCYIIIECTBIEHIIO CYIeOHOI IesI TeTbHOCTI
(oT3bIB)2.

94. B orcTaBKy MOXKET YIITH JI000iT Cy/IbsT, HE3aBUCUMO OT BO3-
pacra, TpH HAJIMYUK OOIIEr0 IOPUIMYECKOTO CTaKA HE MeHee
35 JIeT, B TOM YMCJIe B IOJGKHOCTH CY/ibM He MeHee 25 jiet. OcHoBa-
HUSMU JIJTST OTCTABKU SIBJISTIOTCSI:

1) sasiBiieHnE Cyby 00 OTCTABKE;

2) BCTyIJIeHNE B 3aKOHHYIO CUJIy PEIIeHUs cya O MPU3HAHUN

Cy/IbH HeJIeeCIIoCOOHBIM MII OTPAaHUYEHHO JeeCTIOCOOHBIM;

3) HEBO3MOKHOCTD MCIIOJTHEHHSE CBOUX 00SI3aHHOCTEH 10 COCTO-

STHUTO 3/[0POBbSI WJIH TI0 MHBIM YBasKUTEIbHBIM TIPIIMHAM Ha
MPOTSUKEHNH JIIUTETBHOTO CPOKa (He MeHee YeThIpex Mecs-
11eB MOJPSIN);

4) ucteyeHue cpoka MOJTHOMOUUI.

95. OrcraBKa CybM TPUHUMAETCST OPraHOM, U30PABIIMM YLK
Ha3HAYaBIINM €r0 Ha J0JKHOCTD. 3a Cy/Ibel, IPeObIBAIONINM B OT-
CTaBKe, COXPAHSIOTCS 3BaHUE CY/IbU, TAPAHTUY JIMYHOI HETIPUKOC-
HOBEHHOCTH M TPUHA/JIEXKHOCTD K cy/Ieiickomy coobmrecTBy. OT-
CTaBKa Cy/IbM IIPEKpallaeTcsl B CJyyae, eCJau Cy/bsl He OTBevaeT
TpeOOBAHUSIM, TIPEAbABAAEMBIM K CyAbsM (CM. BBIIIE), a TaKkKe B
cJIydae MOBTOPHOTO M3OPAHNUS WM HAa3HAYEHHST €T0 Ha TOJKHOCT
CY/IBU.

7. HeroOpoBoIbHOE MpeKpalieHe NOTHOMOYHIA

96. O6mMMH CHOBAHUSAMU JIJISI IPEKPAIeHKsT TIOJTHOMOYHIT Cy-
IIbY ABJISIOTCSS:
1) BBIXO/ Ha MEHCHUIO, MIEPEBOJ Ha APYTyI0 paboTy, U3MEHeHMe
MecTa JKUTEeJIbCTBA, Bbie3l 3a npenesbl PT, yrpaTta rpakian-
cra PT;

1 Cr. 19 3akoHa «O cymax».
2 Cr. 18 3akona «O cynax».
3 Cr. 18 3akona «O cypax».
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2) ocymiecTBIeHNEe TeITeTbHOCTH, HECOBMECTUMON C JIOJIKHO-
CTBIO CY/IBI;

3) BCTYIJIEHIE B 3aKOHHYIO CHJIY OOBUHUTENBHOTO TMPUTOBOPA
cy/la B OTHOIIEHUY CY/IbU;

4) BCTyIUIEHUE B 3aKOHHYIO CUJTY pPeIleHus Cy/ia O TPU3HAHUN
CY/JIbU HEIEeCTIOCOOHBIM MJIM OTPaHUYEHHO JIEeCIIOCOOHBIM
WM peleHust cyaa 06 00bsABIeHNN ero Ge3BeCTHO MPOIaB-
UM UJIA YMEPITINM;

5) HEBO3MOKHOCTD MCIIOJHEHUSI CBOMX 00SI3aHHOCTETT IO COCTO-
STHUIO 3/I0POBbSI WJIN 110 MHBIM YBAKUTEJIbHBIM IPUYMHAM HA
MPOTSKEHNN JIIUTETBHOTO CPoKa (He MeHee YeThIpexX Mecs-
1EB TIO/IPSIN);

6) cMepThb CyIbH;

7) HapyIleHne YCTAaHOBJIEHHOTO MOPSAKA TO YIOPSIOYEHHIO
TPaUIUii, TOPKECTB 1 0OPSALOB';

8) peopranusanus CTPyKTYpbI cyna (Cy/I0B) WJIU COKpaIleHMs
YHUCJIEHHOCTH CYIel;

9) napymieHue 3aKoHa IPU PACCMOTPEHUU JIeJT UJIU COBEPIEHMS
MOCTYITKA, TIOPOYAIIETO YeCTh U JOCTOMHCTBO CY/IbY;

10) napymienue TpynoBoro 3akonozateabcTsa PT;

11) ucrevenue cpoka MOJTHOMOUMIL;

12) oGHapyseHre HECOOTBETCTBUSI CYIbU 3aHUMAEMOM JIOJIK-
HOCTH.

97. Cyzbi OT3BIBAIOTCS K OCBOOOKIAIOTCS OT 0JKHOCTH [Tpe-
sunentoM PT mo mpexcrasienuio CIO, 3a uckmouennem cyzaeit BC

1 OpHol 13 Tpaamumin ctpaH LleHTpanbHon A3nmn S9BASIETCS NMblLHOE Npa3fgHOoBaHMe
Pa3nnyHbIX TOPXECTB (OHWM POXAeHUsi, BpakocoyeTaHusi, Penurno3Hole 06psabI
M T.M.) daxe Npu HEBLICOKOM A0X04€ HacesieHus. 3ayacTyto noau 6epyT ccyny B
6aHKe 1 He NMEIDT BO3MOXHOCTM ee BbinnatuTb. B 2007 r. B TagXmukmuctaHe NnpuHaT
3aKOH, HanpaB/eHHbI HAa COKpaLLLeHMe Ype3MepPHbIX PACXOL0B HaceneHns Ha nNpo-
BEJEHNE TOPXECTBEHHbIX MEPOMNPUSATUIA, CHUXEHME YPOBHS BeaHocTu n obecneye-
Hue 06LWEeCTBEHHOrO Nopsaaka. 3akoH pacnpoCTPaHAeTCs Ha BCe roCyAapCTBEHHbIE
opraHbl 1 Gu3nyecknx nuy,. Tak, 3aKOH OrpaHMYn pa3Max HEKOTOPbLIX Meponpus-
Tuii (Ha cBaabby Tenepb OTBOAUTCS A0 ABYX AHel ¢ 6aHkeTom Ao 150 yenosek) u
3anpeTun NpoBeaeHne psaaa TOPXeCTB (MOMONBKa, NpurialleHue cBaToB, psaf, no-
MWHasbHbIX MeponpuaTuin). 3a HapyLweHe 3akoHa NPeayCcMaTpmuBaOTCS KPYMHbIe
wTpadeobl.
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1 BAC, Kotopbie 0T3bIBAIOTCS U OCBOOOKAAIOTCS OT JOJIKHOCTH
Mamxmicn Mummn Mampkaucn Onu (BepxHeil TajaToil mapJia-
MenTa) 1o npescrasiennio [Ipesugenta PT?.

98. 3axoHOM He ITpesrycMOTPeHa PoIelypa, B paMKaX KOTOPOH
CIO npunumaer peierne 06 oT3biBe Cyiby 1 oOpamiaercs K [Ipe-
sunenty PT 3a coorBeTcTByOmuUM penienneM. Tak, 3aKoH He yKa-
3BIBAET YETKO, KTO MOKET BO30YIUTD MPOTIEYPY B CBS3HU C «HAPY-
IeHNeM 3aKOHa TP PACCMOTPEHUU JIefl» WU B CBI3U C
COBEpIEHNEM MPOCTYIKA, TOPOYAIIETO YeCTh U JOCTOMHCTBO CY-
bW, ¥ KaKOBBI IIPaBa CyJbU B PAMKaX TaKoil MPOIeAypbl. 3aKOH
OoJiee YETKO OIMCHIBAET MPOTIEAYPY AUCIUTIIMHAPHOTO TIPOU3BO/I-
cTBa (CM. BBIIIIE), OTHAKO 9Ta MPOIEypa He MOKET 3aKOHUYMTHCS
OTCTaBKOH Cy/IbH.

8. Koaexcsl (mpaBwia) cyeiicKoOi 3TUKH M UX CTaTyc

99. B PT pneiictByer Koznexc atuxu cyapu 2013 r., cocrosmuii
13 CBOJIAa MPUHIUIIOB ¥ TPABIJI MOBEJIEHUsT CY/IbH Ha CIyxOe u
BHe CTyXObi2. JKcrepram BeHernancKoil KOMUCCHU PasbsICHsI-
n0ck, uto Kozeke pacipocrpansercs Kak Ha cy/ell, Tak 1 Ha Ha-
POJIHBIX 3acejiatesiei u cyeii, npebpiBatonux B orctaske. Kojex-
COM He TIPe/[yCMaTPUBAETCS KOHKPeTHas (JopMa OTBETCTBEHHOCTH
3a HapyIIeHUe eTo NOJI0XKEeHNH, 0HaKo corsacHo cT. 1 (3) Kozek-
ca HecobJiozierne ero TpeGOBAHMN MOXKET TOBJIEYb OTBETCTBEH-
HOCTb CY/IbMl B COOTBETCTBUU C JEHCTBYIONIMM 3aKOHOIATEb-
crBoM. He sicno, Mmosxer in Hapymenne Koziekca aTuK IpuBecTH
K JMCIUIIMHAPHOW OTBETCTBEHHOCTU CY/bHM M JIaXKe K €ro ot-
CTaBKe.

9. 3apIUIaTsl ¥ IEHCUH cyaeii
(a) Omnata Tpyza cyneit
100. 3apaboTHast r1ata CybH COCTOUT U3 TOJKHOCTHOTO OKJIa-

71, Haj0aBOK 3a KBaMM(DUKAIMOHHBIN KJIacC U cTask paboThI, pas-

1 Cr. 18 (2) 3akoHa «O cyaax».
2K coxaneHuto, Kogekc atvku cyael He 6bin NnpefocTaBneH aJisi 03HaKOMEHUS.
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Mep U TOPS/IOK BBHITLTAT KOTOPHIX ycraHaBiuBaercs [Ipesupen-
toMm PT. Cyibe BOeHHOTO Cy/1a 110 BBIOOPY BBIILIAYNBAETCS I0TLIATA
3a BOMHCKOE 3BaHue 00 3a KBaTN(PUKAI[IMOHHBIE KTACChI'.

101. B xone KoHCYIbTAIN B CTpaHe aKkciepTaM BeHennaHcKoi
KOMUCCUY Pa3bsICHIIN cO cchlikoii Ha ctatuctuky CIO, uto pas-
Mep cpexreil 3apabornoii miaatel B PT cocrasaser 920 comomu
(pumepro 146 pommapos CIITA). Cpexuuii ypoBeHb 3apaboTHO#
miaThl cynbu BC, BRIOYast ok, HagOaBKU 3a KJACCHBII YMH U
BBICJIYTY JieT, cocTaBisger mpumepuo 3100 comonu (TpumMepHO
495 nosmapos CIITA). Cpeannii ypoBeHb 3apaOOTHOII TIIATHI CY-
meu BC cocrapiisier mpuMepHO TIOJOBIHY 3apabOTHOMN TIIaThI jie-
mytara napaamenta PT (6200 comonu win 990 pommapos CIIIA)Z
3aKOHOM He TIPelyCMOTpeHa 0bsi3aTe TbHas WHIEKcaIms 3apaboT-
HOU IJIaTHI Cy/eii co0OpasHO YPOBHIO HHMJISIINH.

102. B nHacrosiiiee BpeMsl B 3aKOHe OTCYTCTBYIOT (popMaJibHbIe
rapaHTUU MPOTUB PE3KOTO YMEHbIIIEHNS PeaTbHBIX 3apIiaT Cy/eil.
B npenpizymeit pepakinu 3akona «O cynax»® He 10mycKasoch
CHIKeHMe pa3Mepa 3apaboTHOI TIATHI CY/IbH.

103. B o ke Bpems B nepuoz ¢ 2011 o 2013 r. yBemmuuanch
nospkHOCTHBIE OKJMan! cyaeit. C 2011 r. 6bwmm yBesmuenst Ha 100%
MeCSTYHBIE IOJKHOCTHBIE OKJIA/IbI TIPEICEaTeel, 3aMeCTUTe e 1
cyJieit 06JIaCTHBIX CY0B, 00JACTHBIX DKOHOMUYECKKX CY/IOB, BO-
eHHBIX CY/OB, CYZIOB rOpojoB U paiioHoB. Takxke Ha 50% ObLIn
yBeJMYeHbl MECSTYHBIE IOJKHOCTHBIE OKJIA b TIPEIceaTe e, 3a-
mecrureseit u cyaeit KC, BC u BOC?. B 2013 r. Mecsiutble OKJIaIbl
cyzeit yBesmumamch Ha 15%°.

1 Ct. 129 3akoHa «O cyaax».

21 coMOHM Tapxuknctana = 0,159 gonnapa CLUA (no coctosHuio Ha 25 nons 2015 1.),
KOHBepTaumsa Ha Bebcavite http://www.xe.com

3 Cr. 125 3akoHa «O cypax».
4 yka3 MpesnpeHta PT ot 2 asrycta 2011 r. Ne 1126.
5 yka3 NMpeaugenta PT ot 14 asrycra 2013 r. Ne 1493.
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(6) Ilencuonnoe obecneyenne’

104. ITpu BBIXO/IE HA TIEHCUIO CY/IbsI BI[PaBe HA OOIINX OCHOBA-
HUAX 0OPMUTH IPEAYCMOTPEHHYIO 3aKOHOM TOCYLapCTBEHHYIO
O0TIYIO EHCHIO HJIH CTPAXOBYIO.

105. Cymbst, BBIIEAIINI B OTCTABKY, TIOJYyYaeT eKeMeCsIIHOe
MOXKU3HEHHOE cofiepkatie B pasmepe 50 MPOTeHTOB 3apaboTHOI
IJIATBI TI0 COOTBETCTBYIOMIEN TOJIKHOCTH CyJIbU, KOTOpOe IOJ1Ie-
skt uHaekcanny. OHO yBeTMINBAETCST HA OJIMH TIPOIIEHT 3apadoT-
Ka 32 Kbl MOJMHBII TTOCTeAYIONMHUiA To1 paboThl B A0JKHOCTH
Cy/IbH, HO He MOJKeT IpeBbimarh 60 TPOIEHTOB ero 3apaboTHOI
TJIATHI.

106. Cyzpst, oTcTaBKa KOTOPOTO TIpeKpalieHa, nMeeT paBo Ha
obbraoe mercuonHoe obecrederue. COOTBETCTBEHHO, KaK MOHHU-
MAIOT 9KCIIEPThI BeHeIMancKoi KOMUCCUH, CY/Ibs, TTPeOBIBAIOIIHIT
B OTCTaBKe, HE MOKET eJIMHOBPEMEHHO TOJTy4aTh MOKI3HEHHOEe
cozepxkanne u nencuto. [Tomumo aroro, cyave, yueauemy B oT-
CTaBKy WJIM BBILIEIIEMY Ha HEHCHUIO, BBINIJIAYNBACTCS €IMHOBpe-
MeHHOe [0coOue B pa3Mepe TPEXMECSUHOIT 3apabOTHON TLIATHL.

() Unoe conuaibHoe oGecneyenye 1 MaTepuajbHble TapaHTHH®

107. Cyape HOMKHO OBITH MPEXOCTABIEHO CITyKeOHOE JKIIIO0e
MOMeIIeHIe O MECTY HaXOK/IEHHsI Cy/Ia C YIeTOM TIpaBa Cy/bH Ha
JIOTIOJIHUTENIbHYIO JKUJIYIO ILJIOIA/b B pa3mepe He MeHee 20 KBa-
JIPATHBIX METPOB WJIM B BUJIE OT/IEIbHOI KOMHATHI. sKuioe mome-
IeHye MPe0CTABIISAETCST MECTHBIMU MCIIOJHUTENBHBIMI OpraHa-
MU He TIO3/[HEE IIECTH MECSIEB MOC/e HasHAuYeHWsT W M30paHus
CYZIbM Ha JIOJKHOCTb, WK, B CJIyYae HEOOXOAUMOCTH YIyUIICHHUS
€ero KUJIMIIHBIX YCJIOBHI, BO BHeOoUepeHOM mopsizike. 1o mcreve-
Hun 10 et paGoThl Cy/Ibeil JKUI0e MOMeIIeH e, TTOJyYeHHOe CY-
Jibelt 3a CYET TOCYAAPCTBEHHOTO JKUMUIIHOTO (DOH/IA, TIEPETAETCS B
€ero cobCTBEHHOCTh OECILIATHO.

1 Cr. 19 3akoHa «O cynax».
2 Cr. 131 3akoHa «O cynax».
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C cormacus cyjpu, B IIpe/iesiax BO3MOKHOCTEI TOCyIapCTBEH-
HOTO GIOJKETa, BMECTO MPEOCTABIEHUS KIJIOT0 IOMENIEHHS eMY
BBIJIAETCS U3 CPEACTB PecinyOIMKaHCKOro OosKeTa GecIporieHT-
Hast cCy/Ia Ha MPHOOPETeHre M CTPOUTETBCTBO JKUBSL.

108. Cyzmpe u uieHaM ero ceMbu TIpefiocTaBistiorest 50% CKUIKM B
OTLJIaTe JKUJIBIX TOMEIIEHHI B IOMAX FOCYIAPCTBEHHOTO SKUTHIITHOTO
dbonza, a Taxke 50% CKUIKK B OIJIaTe BCEX KOMMYHATBHBIX YCIYT
(LIeHTPaATILHOTO OTOTLIEHNST, BOAOCHAOKEH!ST U IPYTHX) U 3a MOJIb30-
BaHue TeiehoHOM (32 UCKITIOUEHUEM MEKTYTOPOJIHBIX TIEPETOBOPOB).

109. MeautmacKoe 06CTyKUBAaHUE CYbH U YIEHOB €r0 CEMbU
COXPAHSIETCS B TOM JIedeGHOM YUPERIEHNH, B KOTOPOM OHI 06CTy-
’KUBAJIICD /10 TIePeX0/ia MU TIepeBojia Ha HOBYIO TOCY/IaPCTBEHHYIO
JI0TKHOCTD ¥ YXOJIa B OTCTABKY MJIN HA MEHCHIO.

110. Kak o6bsicHsIIOCH 9KCTiepTamM Bereranckoil KOMUCCHH, B
PT He cymiecTByeT MaTepualbHbBIX MOOMIPEHUI TI0 pe3yJabTaTaM
paborbl. IIpemycmaTpuBaercss HeMaTepHagbHOE MOOINIPEHNE, Ha-
TpUMep MPeCTABIeHNe CYbH Ha PABUTETbCTBEHHYIO HATPALY U
IPEMUPOBAHKE CY/IbK TTIOYETHOI TPaMOTO MM 6JIaroapHOCTBIO
npeacenarenrem BC, BOC nmu CIO.

B. OpraHnsl cyseiickoro cooomecrsa:
CoBerTslI cyaeii, KBamnpukanmoHHbIe KOMHCCHH,
Kondepenuuu cyaeii u T.11.

111. CoBertbl cyziell Wiu MHbIe OPTaHbl CYAEHCKOT0 caMOyIIpaB-
JIEHVST He IIpe/lyCMOTpPeHbl 3aKOHOAaTeIbcTBOM. COBeT I0CTUIINY U
Kpaymdurammonnsie kojuiernu cyaeit (KKC) apistioress nHanbo-
Jtee GJIMBKUMHE K TAKMM OPTaHaM IO CIIEKTPY TTOJTHOMOYHIL.

1. CoBeT 10CTHIIMH:
CoCTaB, MOPAAOK GOPMUPOBAHNA, CTATYC WIEHOB

112. Coset 1octunun (CIO) — koJiernaabHblii opras, HeJasMu
KOTOPOTO SABJISIOTCST OPraHu3aIinst paboThl CYI0B U X MaTepUab-
HO-TEXHIUYECKOro obecredeHus; mogbop U MOATOTOBKA KaH/W/Ia-
TOB Ha JI0OJIKHOCTD CY/IbY U CYIbU-CTasKepa; IOBBIIIEHNE KBATU(-
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Kaluy cyJell, cyueil-ctaxepoB U pabOTHUKOB allapara Cy/IOB;
110160 1 TIpeJICTaBIeHNe KaHANIATYP Ha TOJIKHOCTD CY/IbH; OCBO-
GoskeHne Cyeil OT JOJKHOCTH ¥ OPraHu3alis KBaInpuKaIioH-
HbBIX 9K3aMeHOB'.

113. CIO cosnmaercst Ykazom [Ipesunenta PT, koTopsiit ycTa-
HABJIUBAET €r0 CTPYKTYPY M KOJMYecTBeHHbII cocTas?. B cocras
CIO Bxomat cemb uesoBek: npenceaatenab CIO, nepBoiii 3amecTu-
tesb ipesicenarens ClO, samecturens npencenatens CIO — cekpe-
tapb CIO, npencenarens BC, momomnuk IIpesunenta PT no ka-
JIPOBOI TIOJIUTHKE, TIpeicTaBuTeb Majpkancn Mumn Maxmicu
Omn PT (Bepxusas nasara mapjaMeHnta) W IpeacTaButeab Maj-
xmucn Hamosugaron Mamkaucu Oau PT (HWwkHSS TmanaTa
mapaamenta)®. Crenmasnbhbiii gokaaaauk OOH 1o Bompocy Hesa-
BUCHUMOCTHU Cy/Iell ! a[BOKaTOB PEKOMEH/IOBAJ YKPETUTh HE3aBU-
cumocth CIO myTem yBennueHus B €ro coctase cyei?.

114. Cpoxn nasnauenus uieno CIO 3akoHomaTebHO HE OTO-
BOpeHbI. JKcIepTaM Benenmanckoii KoMucenu 00bsICHSIOCh, YTO
nosHoMounst uieHoB CIO dakTruueckn mpexpaanTcs Ipu 3aBep-
HIeHNM IIOJHOMOYMI II0 OCHOBHOM JOJUKHOCTH HE3aBHCHMO OT
TPUYHHBL

115. Ynensr CIO, 3a uckioyeHneM mpe/cefaTeis i ero 3ame-
CTHTEJIEH, HCIIOJHSIOT CBOM MOJTHOMOYHSI Ha 00IeCTBEHHON OCHO-
Be®. Jlearenprocts CIO ocyiecTsisiercst B hopme 3aceanuii, Ko-
TOPBIE CO3BIBAIOTCST B HEOOXOMMMBIX CJIyUasiX, HO HE PEKe OTHOTO
pasa B Tpu Mecsia. 3aceqanue CIO mpaBoMOYHO MTpU HATMYNUY He
MeHee BYX TpeTeii ero usneHoB. Vcnomnenue pemennii CIO sBis-
ercst 0bs13aTeIbHBIM /7151 cy/I0B 1 anmapara CIO®.

Cr.99 (1) 3akoHa «O cyaax».
201,99 (2) 3akoHa «O cynax».

3 Monoxetue o CoBeTe 0CTULMM (2012), nanee - Monoxenwne o ClO, k coxaneHuio, He
6bI10 LOCTYMHO A/191 03HAKOMIEHMS.

4 Maparpad 92 Joknapa CneumansHoro poknagdnka OOH JleaHapo decnym no Bonpocy
He3aBMCMMOCTY cyaei n anBokaToB. Muccus B TapxukuctaH, 2005.

5 Cr. 8 Monosxerus o CIO (He GblI0 JOCTYMHO NS 03HAKOMIEHNST).
6 C1.101 3akoHa «O cynax».
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2. [TontHomouua CoBeTa I0CTUIIUH

116. CIO obnagaer MUPOKUM CIEKTPOM MOJHOMOYHIA, B TOM
qHCIIe TI0 CJEYIONMM BOIIpocam”.

(a) IToaHOMOYHS IO BONPOCAM Ha3HAYEHUS U OCBOOOKIEHHS OT
JOJKHOCTH Cyaei

117. CIO Buocur Ilpesunenty PT npexacraBienue o HazHave-
HUW HA JIOJDKHOCTb U OCBOOOKIEHUU OT TOJUKHOCTU Tpejice/iaTe-
Jieii, UX TIepBbIX 3aMeCTUTENIel, 3aMecTUuTe el Tipe/iceiaTelis u cy-
Jieil 00JIACTHBIX CY/IOB, BOEHHBIX CYIOB TAPHU30HOB, TOPOJCKUX 1
PailOHHBIX CY/I0B, 00JACTHBIX SKOHOMUYECKHX CYIOB MEPBOil WH-
cranmn. CIO Taxke BHOocuT Ilpesunenty PT mpennoxenue mo
uyncaenHocTu cyzeir. CIO yTBepkzaeT KOTMIECTBO U COCTaB TIpe-
3uayMoB obmacTHbIX cyxoB. CIO Takke cosgaer sK3aMeHaIMOH-
Hyio komuccuio CIO u yrBepskznaer ee coctas. [IpencraBienus
CIO o HasHaueHUM W OCBOOOKIECHUH OT JOJKHOCTH Cy/€il mpeji-
BaputesibHO paccmarpuBatores KKC cynos nepBoit u BTopoit nH-
CTaHIINI?,

(6) ITonmoMOYHs 110 BONPOCAM HATPAsKAEHHMS W NPOABHKEHHS 110
cay:xbe cyzeii

118. CIO Brocut Ilpesuznenty PT mnpencraienue o Harpaskie-
HIW Cy/iell 0OJTACTHBIX CY/IOB 1 MPHCBOEHUN UM KBaTH(DUKAIMOH-
HbIX kiaccoB. [IpeacraBnenne CIO mpensaputesbHo paccmarpu-
Baetcst KKC cyzoB mepBoit u BTopoii nHCTaHImii®,

[Ipencematens CIO Takske BHOCUT Ha paccmorpenune KKC cy-
JIOB TIEPBOI W BTOPOIl MHCTAHIINE MPECTABIEHNE O Ha3HAYEHUN
Ccy/leil Ha HOBBII CPOK MOJTHOMOYHMIT UJIN BBIIBVKEHWU B BBIIIECTO-
st ey,

1 CT. 100 3akoHa «O cyaax».
201,113 (3) 3akoHa «O cynax».
3 Tam xe.

4 Tam xe.
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(B) IloHOMOYMS TIO BOTIpOCaM JUCHMILUIMHAPHONH OTBETCTBEHHOCTH
cynei

119. CIO B jmue npencenarens CIO mosxkeT Bo3OYAUTD AUCIH-
IUITHAPHOE JIeJI0 B OTHOIIEHUH BCeX Cy/el, 32 UCKII0YEHNEM CY-
neit KC, BC u B9C, B ciyuae HapymieHus: cy/ibeil paBu BHY-
TPEHHETO TPYIOBOTO PACHOPSIZIKA W COBEPUIEHUS TIPOCTYIIKA,
MOPOYAIero aBTOPUTET CyAeOHON BJACTH, YeCTh W JOCTOMHCTBO
cynpu’. Ilpencenaresns CIO BoiHOCHT perienune (TpUKas) O BO3-
OysKIeHUN JUCIUIIMHAPHOTO fleJia, KOTOPOe PacCMaTpHBAETCS
KKC cymoB nepsoit u Bropoit uncranuuiiz. KKC moxer corma-
CUTBCS WM He coracuThbes ¢ pesicenaresnem CIO u BeHecTH pe-
HeHue o IPUMEeHEeHUN AUCTIUTIINHAPHOTO HaKa3aH!s, O TIpeKparie-
HUU WK O TPHOCTAHOBJIEHUH TUCIUTIIMHAPHOTO jieJiad,

Cnenyet ormetuth, yto CIO nmpuHMMaeT y4yacTtue B CO3/laHUN
KKC cynosB nepBoii 1 BTOpoil ”HCTAHIIN, B TOJTHOMOYHNS KOTOPOI
BXOZIUT PACCMOTPEHNE TUCITUTIINHAPHBIX JIeJl B OTHOIIEHUHT CY/Iei.
A nmenno, npeznceaarens CIO cosbiaer KoHbepeHIHo cyieii 06-
1ell pucauKImmy, Koropas usbupaer cocras KKC4,

(r) Uubie noaHOMOYMS

120. CIO mpezicTaBisteT mpeioKeH s 10 COBEPIIEHCTBOBAHUIO
cyneOHO-TIPAaBOBOI CHCTEMbBI U YKPEIJIEHUIO HE3aBUCUMOCTH CY-
noB. CIO takxe BHocut Ilpesupenty PT mas mpencraBienus B
Mamxmcn Hamostaparon Mapkmucn Onn (HUKHSS TIaziaTa map-
JIAMEHTA) TIPEITOKeHUs 00 YIPeKIeHNH PAHOHHBIX U TOPOICKUX
cyzoB. [Tomumo artoro, anmapar CIO nosb3yercss ¢huHAHCOBBIMU
CpelcTBaMH Jiist 00ecTiedeH st IeITENbHOCTH CY/I0B U UX MaTepH-
AJIbHO-TEXHUYECKOH 6a3bl; 00ecrednBaeT Cy/bl COOTBETCTBYIOIIH-
MU 3[IaHUSIMU ¥ COOPYKEHUSIMI; TIPOBEPSIET PACXO/I0BaHUE CYIaMU
(DMHAHCOBBIX U MaTEPHAIBHBIX PECYPCOB; pa3pabaThiBaeT TPe/JIo-
JKeHs 10 (PMHAHCOBOMY, OPraHM3allMOHHOMY W MaTephabHO-
TEXHUYECKOMY 00ECTIeYeH IO CYI0B°,

1 Cr. 125 (6), 123 3akoHa «O cyaax».
2 C1. 125 (7) 3akoHa «O cyax».
Scr.127 (1) 3akoHa «O cynax».

4 C1. 112(3) 3akoHa «O cygax».

5 Ct. 106 3akoHa «O cynax».
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3. IlomHOMOuMA npeAcenaTens CoBera I0CTHIIAA

121. IIpencenarens CIO HazHauyaeTcst Ha JO/KHOCTH M OCBO-
boskaercst ot poskHOCTH yKasoM [Ipesuenta PT'. B wactHOCTH,
npeacenares CIO%

1) pykosoaur nesresnpHoctbio CIO u annapara CIO, yrBepsxaa-
et miaH paborel u mratHoe pacmucanue CIO, yrBepimaer
cmety pacxozos anmnapara CIO;

2) BHOcuT Ha paccmotpenue [Ipesunenta PT mpoexTsr HOpma-
THBHBIX TIPABOBBIX aKTOB;

3) Baocut Ilpesunenty PT mpezncraBienne o Ha3HAYeHUW WU
0CBOOOKIIEHNH TIpe/iceaTesiell, TIepBbIX 3aMeCcTHTeNeH, 3a-
MecTuTeJiell U cyzielt Becex cy/oB, 3a uckiaoyennem KC, BC u
BaC;

4) npencrasisger Ha yrBepskaenue [Ipesunenty PT ctpykrypy
armmapara CIO, cTpyKTypy W IITaT BOEHHBIX CY/I0B TapHU-
30HOB;

5) saocut B CIO mpesicraBiiene 0 KoJMYECTBE U COCTABE TIpe-
3uaryMa 00JTaCTHBIX CY/IOB;

6) cosbiBaer 3acemannst CIO u koHbepeHuu cyueit 1st n3bpa-
Husg KKC cynoB mepBoii u BTOpPOI MHCTAHIUH, CO3BIBAET
nepBoe 3acezannie KKC; BHocut Ha paccmorpenue KKC
pejicTaBJeHre O Ha3HAUEHUU Cy/leil Ha HOBBII CPOK TIOJIHO-
MOUUH UM BBIJIBUKEHUW B BBITIECTOSIIIUN CYy/[I; HAITPABJISET
npeactabaenrne KKC BC o npoBenenuu arrecranum npej-
cematesieii 00JIaCTHBIX CY/IOB U Jlaue 3aKTI0UEHHsT O TPHCBOE-
HUU UM KBATN(UKAIIMOHHBIX KJIACCOB;

7) BHOCHT MUHUCTPY OOOPOHBI MpECTaBJIEHIE O TPUCBOCHUH
BOMHCKUX 3BaHWII CY/IbSIM CY/IOB TAPHU30HOB;

8) mpuHUMaeT peleHne o J0MycKe Win 00 0TKase B JOMyCKe K
9K3aMEHYy Ha JIOJKHOCTD CY/IbU-CTakepa; BHOCUT TIPEJICTaB-
senne o HagHayeHnu cynei-ctaxkepoB B KKC u B CIO; Ha-
3HAYAeT Ha I0JKHOCTD U OCBOOOK/IAET OT MOJKHOCTH Cy/Ieli-
CTa)KEPOB; HaJIaraeT Ha HUX JAUCIUTIINHAPHbIE B3BICKAHUS;

1 Cr. 102 3akoHa «O cyaax».
2 Cr. 103 3akoHa «O cypax».
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9) Bo30Oy:KAaeT AUCHUILIMHAPHOE I€JI0 B OTHOIIEHNHU CY/I€it, 3a
uckmouenueM cyneit KC, BC u BOC;

10) mpuHMMaeT Ha paboTy M YBOJIBHSET ¢ PpabOThl PabOTHUKOB
armapara CIO, anmapata cyzioB; HajaraeT IUCIMIUIHHAPHOE
B3bICKaHue Ha paboTHuKOB ammapara CIO, YuebHoro menTpa
cyzieit u pabOTHUKOB allapara Cy/oB.

4. Ksammduxannonnsie koviernu cyaeii (KKC):
coCTaB, MOPAAOK GpOPMHUPOBAHMS, CTATYC WIEHOB'

122. KKC — koJjuternajibHble OpraHbl, 1eJIIMU KOTOPBIX SIBJISIET-
CsI pacCMOTPEH¥E BOIIPOCOB T10160pa 1 00ecTieYeH NS BBIIBUKEHHSI
JIOCTOWHBIX KaHANIATOB B CY/bH, TIPOBEJEHUS ATTECTAIINHU CY/IEH,
JUCIUIIMHAPHON OTBETCTBEHHOCTH M YCUJIEHUST TapaHTUN He3a-
BUCHUMOCTH CY/IEiL.

123. Cymectsytor Tpu KKC: KKC BC, KKC B3C u KKC cy-
NoB TepBoil M BTopoil uHctannuil. B coctaB Bcex KKC Bxozdar
TOJIBKO JICHCTBYIOMINE CY/IbH, KOTOPbIEe H30MPAIOTCS HA CPOK TI0JI-
Homouwii cyzeit. KKC BC u KKC BOC cocroar us nsaru cyzeii,
u3bpanubix 13 unciaa BC u BOC coorsercrBerHo. B cocras KKC
CY/IOB NIEPBOU 1 BTOPOI1 MHCTAHIIUI BXOAAT MpeJice/laTellb, ero 3a-
MECTHUTEJb U JIEBATH WIEHOB, B TOM YncJIe: cyabs oT cynoB [BAO;
Tpoe cyjell ot cynoB XaTJIOHCKOH 001acT; Tpoe cy/eil OT CynoB
Cormuiickoit obactyi (OMH U3 KOTOPBIX JOJUKEH OBITH Cybeit
9KOHOMMYECKOTO cyzia 00acTn); Tpoe cyxeit ot cynos [lymmanbe
(OIMH U3 KOTOPHIX JIOJKEH OBITH CY/Ibell Cy/la BOEHHOTO TapHH30-
Ha) U CyJIbst OT CY/I0B TOPOJIOB 1 PAlOHOB PeCITyOMMKAHCKOTO MO/I-
unnennst. Yrenst KKC cyoB mepBoii n BTOpoil HHCTAHINIA 136H-
paioTcs KoHdepenimein Bcex cyzelt, cosbiBaemoii CIO. KKC
camocrostenbho feiictyer mpu CIO B [lymanoe.

124. 3akoHONATEIBCTBO HE YCTAHABJIMBAET WHBIX KPUTEPUEB
st u30panust wieHamu KKC 1 0co6bIX 0cHOBaHMIT I MEXaHU3MOB
I TIpeKpanienus ux noaHoMouynit. OHM COBMENAOT CBOIO Jies-
TEJTLHOCTD C TOJKHOCTBIO CY/IBH. Y HUX HET JIOTOJHUTETbHBIX Ia-
PAHTHIT VI IMMYHUTETOB.

T Cr. 111-113 «O cypax».
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5. ITorHomouna KKC

125. KKC umeror ciefyrornue moJTHOMOYHS:

1) mator 3akiaOueHUE O COOTBETCTBUM KaHAUAATOB HA JIOJIK-
roctb cyapu: KKC BC — cyzeit BC u nipesicenatesieii obact-
HbIX cy10B; KKC BAC - cyneit BOC; KKC cynos nepsoii u
BTOPOIl MHCTAHIUIA — 3aKJIIOYEHUE O COOTBETCTBUM Cyjel
HAa3HAYEeHWIO HAa HOBBII CPOK TIOTHOMOYUHH VTV BBIIBIKEHUT
B Bhiectosmuit cyz, kpome BC u BAC, a Takxke 3akiiove-
HIE O PEKOMEH/IAIINY BIIEPBBIE BBIJIBUTAEMOTO KaH/M/aTa Ha
TOJIKHOCTD CY/IbU;

2) TIPOBOJIAT aTTeCTaINuIo Cy/Iel U TAI0T 3aKII0UeHUe O TPUCBO-
ennn uM kBaymdukanuonusix kinaccos: KKC BC — s cy-
neit BC u npeacenareeii obnacrubix cygos; KKC BOC —
nnsg cyneit BAC; KKC cymoB mepBoil u  BTOpOM
WHCTAHIIUN — JIJIST UHBIX Cy/IEeH;

3) paccMaTpuBaiOT BOMPOCH! JUCIUTIMHAPHON OTBETCTBEHHO-
CTH CyZIeHl U IAT0T 3aKJI0ueHue 00 0T3bIBe Cy/eil 1 0CBOOOIK-
nenun ux ot nokHocTH: KKC BC — cyzapeit BC u npescena-
teseii obmactHbix cynoB; KKC BOC — cyapeit BAC; KKC
CY/IOB 1IePBOii U BTOPOW MHCTAHIIUI — UHBIX CYJEH.

126. B o6sizanHocTn KKC BXoguT 3armura mpaB U 3aKOHHBIX
untepecos cyzeit. KKC Brpase TpebGoBath mpexocTaBieH st Heob-
XOJIMMBIX CBEJIEHUI OT TOCYJapCTBEHHBIX OPraHOB M JIOJIKHOCT-
HBIX JIUIL 1 00sI3aHbI TOTPEOOBATH OTBET Ha OOpaIIEHHE.

3aKiaouyeHue

127. B PT peiictByer TpexypoBHeBas cyneOHast crcreMa. IIpa-
BOCY/IVI€ OCYTIECTBIISIETCS CYAbSIMU W HAPOAHBIMU 3ace/laTesITMHI.
Cynpu HasHavatorest nin usbupatorest (cyapu KC, BC, BOC) Ha
necatuneTHuil cpok. CuibHBI MHCTUTYTHI Tpencenaresneir BC u
B3C u npencenarens CIO, koTopbie Ha/ieieHbI TTOJTHOMOYUSME 110
pacripe/ie/IeHHIO JieJl, Ha3HAUeHUIo CyZiell ¥ OTCTPAHEHWI0 X OT
JIOJKHOCTH, HAarPaskIEHNIO 1 MPOABUKEHHIO IO CTyKOe U BO30Y K-
JIEHUIO TUCIUTIIMHAPHOTO MPOU3BOJICTBA B OTHONIEHUM CYEH.
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[Ipencemarens CIO nasnavaercs [Ipesupentom PT. Dyukimonn-
pOBaHUE CY/IOB U IESITETBHOCTD Cy/lell PETYIUPYIOTCS 3aKOHAMU 1
HOPMaTHBHO-ITPABOBBIMU aKTaMH.

128. B o xe Bpems [IpaButensctBom PT mpuHUMaroTCS MephI
110 YCOBEPIIEHCTBOBaHMIO cyneOHoit cuctembl. CymeGHas pedop-
Ma, craprosasmag B 2007 r., IpuBesa, B 4aCTHOCTH, K 00pa3oBa-
HUTO JIOJEKHOCTU cyabu-ctaxkepa B 2008 T.; mukBuganuu B 2012 1.
aTeJUISIMOHHOM CTyTIeH! 00/KaTOBaHsT B 9KOHOMUYECKUX CY/IaX B
TeJISIX VIIPOTIEHUsT CYZ0TPOU3BOACTBA; 1 K BBesileHnio B 2010 r.
obsi3aTesIbHOIT CyAe0HON CaHKIMKM Ha apect, JOMAIIHUIl apecr,
apecT UMYIIeCTBa, OOBICK U TPOC/TyIIHBaHIE TeJe(hOHHBIX Pa3ro-
BOPOB B IIEJISIX TOBBINIEHNsI CyeOHOTO HA30pa 3a 3aKOHHOCTBIO
Ha TIpeBapUTETbHOM CJie[IcTBIN. B xoze pedopmbl GbLIv MpUHs-
o1 fefictBytonue Y IIK, I'TIK, STIK u [TKoAlIl u nosrit Konctu-
TYIUOHHBIN 3aK0H «O KOHCTUTYIIMOHHOM Cyies.

129. TIporpammoii cymebHo-TipaBoBoil pedopmbl Ha 2015—
2017 rr. npexycMaTpuBaeTCs U3ydeHue mpeiiokeHuii 06 o6paso-
BaHUU PETHOHATLHBIX CYZOB; 00pa3oBaHWe CYIOB I0BEHATHHOM
IOCTHIMH; Pa3BUTHE A0CYAeOHBIX (DOPM PENTEHNSI CTOPOB; UCKITIO-
yeH¥e HaJ30PHON MHCTAHIMK 13 00JJACTHBIX CY/IOB; CO3JIaHNUE He-
3aBUCHUMON TOCYAAPCTBEHHO CTPYKTYPHI 110 CyAeOHOI SKCIIEPTH-
3¢ M BBe/leHHe Herocy/JapCTBeHHBIX HE3aBUCHUMbIX 3KCIIEPTHU3; a
TaksKe pa3paboTKa MHCTUTYTa OeCIUIaTHOIT TTPaBOBOiT ToMOTIH'.

130. Takxe B xone koHcynbTanuii B PT akcnepram Beneryan-
CKOIl KOMHUCCHH CO00IIANOCh 0 BO3MOKHOCTH OECCPOYHOr0 HasHa-
yeHN /M30paHus cyjieii, Ge3yIpedHo BBIMOJIHABIINX CY/IeiCKIe
obsizatesbeTBa B Tedenne 10 jer, u 0 BoamoxHocTH nepegadn CIO
B Bezenne BC.

1 Mporpamma cynebHo-npasoBoit pedpopmbl B PT Ha 2015-2017 roabl, yT8. Ykasom lNpe-
3upeHTa PT ot 5 ssHBapst 2015 r. Ne 327.
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CIucok coKpaleHuii

Kouncrurymusa — Koncrutynus TypkmeHucTana

I'MIK — Ipaxxnanckuii nporeccyanbhblii kogeke Typkmenncrana

AIIK — ApOurpakHblii mpoleccyaibHblil Kogeke TypKkMeHucTaHa

VIIK - YromnoBHO-TIpoIlecCyaabHbIH KofieKe TypKMeHICTaHa

3axkoH o cyzae — 3axoH Typkmenucrana «O cyne»

IIpeaunent — [Ipesugent TypkmeHucrana

IMapaament — Memxmuc TypkmenucTana

BC — Bepxosubiit cys TypkMeHucTaHa

AC — ApGurpaxusiii cyn TypkMeHucTaHA

Cy/pl 00JaCTHOTO YPOBHSI — BEJIASTCKHE CY/BI M CY/IBI TOPOJIOB C TIPABaMiU Be-
JasTa

Cy1p1 HU3LIEro YPOBHS — 9TPAICKHE CY/IbI ¥ CY/Ibl TOPOIOB € IIPaBaMy 3Tpara

Kpamuduxanuonnas xoswierus — Kpamibukamonnast KOLterust cyaeit



A. OpraHusanus cye0HO# cucTeMbl

1. Cyas! o011€e#i IOpUCANKINI

1. Cynebnas Bnacts B TypKkMeHHCTaHE NPUHAIIEKHUT TOMBKO
Cy/laM U OCyIIecTBsieTcss BepXoBHBIM CY/IOM U IPYTUME CyIaMH,
IpeyCMOTPeHHBIMU 3aKOHOM. Co3/laHue Ype3BbIYaiiHBIX CY/I0B
WHBIX CTPYKTYP, HaJIEIEHHBIX TIOMTHOMOUNSIMU CY/Ia, He IOMyCKaeT-
ca'. B Typkmenncrane aeiictyor Bepxosusiii cyn (BC), Ap6u-
tpaxkubiii ¢y (AC), BesasgTcKue cyabl ¥ CY/Ibl TOPOJIOB C TPaBaMU
BestasgTa (CyApl 00JJACTHOTO YPOBHS), @ TaKKe 9TPAICKKIE CYbl I
CY/IbI TOPOJIOB € MpaBaMu dTpamna (Cy/bl Husiiero ypoHs). [Ipes-
YCMOTPEHO TaK’Ke CO3/IaHNe MeXKITPANCKUX CYI0B2.

2. 3aKOHOJATEIbCTBO He TPEAINoJaraeT HaJWIus OTAETbHBIX
creruan3upoBanHbix cynoB. CyneOHas BJacTh OCYIIECTBIISETCS
II0CPEICTBOM IPaKIaHCKOTO, apOUTPasKHOIO, aAMUHUCTPATHBHOTO
1 YTOJIOBHOTO cyonpoussogcTBa®. TakuM 06pasoM, YCIOBHO Bee
CY/IbI MOJKHO OTHECTH K KaTerOpUH CYAO0B OOIIell FOPUCANKIINH,
XOTSI 3TOT TEPMIH 3aKOHOJATENbHO He 3aKperieH. Bo Bpemst Bu3u-
Ta 9KcrepraM Benermanckoii komucenu coobumiu 06 obcysxaae-
MOl ceifuac MHUIIMATIBE MPEe3UIEHTa CTPAHBI O BbI/IEJIEHUN CHCTe-
MbI apOUTPaKHBIX CYIOB B CAMOCTOSTEIbHYIO BETBb.

Tcr. 99, 100 KoHctutyumn  Typkmenuctana.  URL:http://www.minjust.gov.tm/ru/
mmerkezi/doc_view.php?doc_id=8124#T7

2. Cr. 99, 100 3akoHa TypkmeHucTaHa «O cyae» oT 8 Hoabps 2014 r. Ne 134-V, BcTynun
B peiicteue ¢ 1 mons 2015 r. URL:http://www.minjust.gov.tm/ru/mmerkezi/doc_view.
php?doc_id=15030

3 Cr. 13akoHa o cyze.
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3. BepxoBHBIil Cy/ ABJISIETCS BBICIIMM CYAeOHBIM OPraHOM U
OCYIIECTBJISIET, B YACTHOCTH, HAJI30P 32 PACCMOTPEHMEM TPaXkK/IaH-
CKMX, apOUTPaKHbBIX, aMUHUCTPATUBHBIX M YTOJOBHBIX €T B
opmax, TpeayCMOTPEHHBIX IPOIEeCCYalbHbIM 3aKOHOAATEb-
ctBoM. BC cocronT u3 mpezicemaTenisi, ero 3aMecTUTeNel, Cyiet,
3acenaresieil cyza. Kpome mpesycMOTPEHHBIX 3aKOHOM CJlydyaeB
paccMOTpeHus iesT Cyabelt eqnHoanaHo, BC /eficTByeT B cocTaBe:
[Tnenyma, TIpesupnyma, cyaeOHBIX KOJUIETHIA 110 TPasKIaHCKUM,
apOUTPAaKHBIM, aIMUHUCTPATUBHBIM U YTOJOBHBIM JIeJiam’.

4. ApOUTPaKHBII CyJI, COCTOSIIINIA W3 TIPeIceiaTesist U CyIeid,
SIBJISIETCST CYIEOHBIM OPraHOM IO CIIOPAM, BBITEKAIONINM U3 9KOHO-
MUYECKUX MPaBOOTHONIEHWI, OTHECEHHBIX K €T0 PACCMOTPEHUIO B
COOTBETCTBUU € 3aKOHOM, WJIM W3 TIPABOOTHOIIEHUN B cdepe
VIIPABJIEHN, OTHECEHHBIX K €0 KOMIETEeHI[ NHBIMHI 3aKOHAMHU.
AC paccmaTpuBaer jiefia B KauecTBe Cyjia TIePBON HHCTAHI[NZ,

5. Ilopsiok o6pasoBatust cynoB ompesessiiores 3akonom®, Taxk,
BC, obpasoBanHblii B cooTBeTCTBIM ¢ KOHCTHTYIMEN, MOKET OBITH
YIIpa3/IHEH TOJIBKO IyTeM BHeCEHUs M3MeHeHnuit B Konctutymuio.
B 0 e Bpemst AC, cyapl 06/1aCTHOTO U HUBIIETO YPOBHEH CO3/1a-
forcs u ynpaszausiores: IIpesunentom. KosmuectBo cyzeit Bcex
CY/IOB CTPaHbI Takke ornpeziensieTcst [IpesuaenTom 1o pescTasiie-
Hio npezcenaresst BCA,

6. 3aKOHO/IATEIbCTBO HAZIEISIET Cy /bl 00TacTHOTrO ypoBHs u BC
MOJTHOMOUHUSIMEI PacCMaTPUBATh JieJia B Ka4ecTBe Cy/la TIePBOii MH-
craniu®. B To ke BpeMs Ha BcTpeue ¢ dKcrepramu Komwuccuu
npencrasutesn BC oTMeTusm, 4To Bce rpaskJaHCKue Jea U oc-
HOBHOI MacCHB YTOJIOBHBIX JIeJ1 B TIEPBON MHCTAHIIMU pacCMaTpH-

Tcr. 36, 37 3akoHa o cyae.
2 Cr. 32, 33 3akoHa 0 cyge.
3Cr. 109 KoHctutyumn.
4 Cr. 15 3akoHa 0 cyae.
5 Cr. 24, 38 3akoHa 0 cyze.
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BAIOTCS CyJJaMU HU3IIIETO YPOBHS. 3aKOHOAATEIbCTBO TIPeIoiara-
eT o0KaJoBaHme CyeOHbIX PENIeH il B KaCCAIIHOHHOM TIOPSIIKE U
B TIOPS/IKE HA/30Pa.

7. 3aKOHOJIATEJNBCTBO CTPAHbI He TIPeyCMaTpPUBAET HATUYUS
cyna npucstkubix. Jleicrsyonme TTIK' u YIIK? npenmonarator
paccMOTpeHue JieJl ¢ y4acTHeM COOTBETCTBEHHO HAPOJIHBIX 3ace/a-
Tesieil u 3acenareneit cyna. Tak, B coorBetctBum ¢ I'TIK, pacecmo-
TpeHue Jiesl BO BceX Cy/laX B TEPBOW MHCTAHI[NK TIPOM3BOAUTCS B
cocTaBe Cy[bM M JBYX HApOJHBIX 3acemareseii®. Paccmorpenue
YTOJIOBHBIX JieJ1 HeOOIBIION U cpefHell TskecTr (KpoMe MpecTy-
TJIEHNH, COBEPIIEHHBIX HECOBEPIIEHHOJIETHUMI ) B CY/IaX HUIIETO
YPOBHSI 110 TIePBON WHCTAHIIUK OCYIIECTBISETCS eIMHOTMIHO CY-
Jibeil, a OCTAJIbHBIX — B COCTaBe CY/bM U JIBYX 3acenatesieil cyma’.
B 10 e Bpemst TosIokeHust ApOUTPaKHOTO TIPOIECCYATBHOTO KO-
nekca® (AIIK) u nosoro TTIK, koTOpbIil yTBEPAKIEH YiKe IMOCTE
BU3UTA B CTPAHy 9KCIEPTOB BeHermanckoil KOMUCCU U BBOJUTCS
B ieiictre ¢ 1 uross 2016 1.5, He peycMaTpUBAIOT HHCTUTYT Ha-
POJIHBIX 3ace/aTees.

8. PaccmoTpenne TpakaHCKUX /ieJT B KaCCAllMOHHOM U Ha/I30P-
HOM TOPSi/IKe OCYHIECTBJISIETCS CY/laMK B COCTaBe TPeX Cyjeit’, a
apOUTpaskKHBIX — B COCTaBe He MeHee Tpex cyneii®. B yromoBHoM

1 paxaaHcKkuin npoueccyanbHbii Kooeke TypkMeHucTaHa B pen. Ykasa lMpesvanyma
BepxoBHoro CoseTa TypkmeHckoit CCP ot 15 mioHs 1981 r. 1 3akoHa TypkMeHncTaHa
ot 13 masa 1994 r. URL:http://www.minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_
id=8376

2 YronoHo-npoueccyanbHbii kogekc TypkmeHuctana ot 18 anpens 2009 r. Ne 28-IV,
URL:http://www.minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=8332

SCr.6IMK.

4 Cr. 53 YIK.

5 ApGuTpaxHbIi NpoLecCyanbHbIii Koaeke TypkmenucTaHa ot 19 gekabps 2000 r.
Ne 52-1. URL:http://www.minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=8374

6 "paxpaHckuii npoueccyanbHbli Koaekc TypkMeHCTaHa, yTB. 3akoHOM TypKMeHncTaHa
«O006 yTBEPXAEHUN 1 BBEAEHWUN B AeicTBME paxaaHCKoro NpoLeccyanbHoro kogekca
TypkmeHucTaHa» ot 18 asrycta 2015 r. Ne 260-V (nanee - Hosbili I'MIK). URL:http://
www.minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=15067

7Cr.6MK.

8 Cr. 14 ATIK.
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IpoIecce pacCMOTPEHNUE JIes B KACCAIMOHHOM MOPS/IKE U MOPSI/IKe
Ha/I30pa OCYIIECTBJISAETCS CY/IOM B COCTaBe He MeHee TpeX Cyaeil.
CorsracHo 001IeMy TIpaBUIy pacCMOTPeHUe YroJIOBHBIX jiest [Lie-
nymoMm BC ocymiectsiisiercst He MeHee YeM JIByMs TPETSIMU OT ero
cocraBa'. [lonoxenust nosoro 'TIK npennomnaraior, 4to B cyje
KaccallMOHHOI 1 HA/[30PHOI MHCTAHIIUN JleJla PACCMAaTPUBAIOTCS B
COCTaBe CY/IbU-TIPEICENATENBCTBYIONIETO U He MEHEe JBYX Cylen>.

2. YpoBHHU CcyAeOHOi crucTeMbI (MHCTAHI[HH)

9. HanmonasibHOe 3aKOHOAATEIBCTBO HE MPEAIoJIaraeT NHCTH-
TYT aleJUISIIIMOHHOTO 00KaloBaHus cyneOHbIX pernennit. OnxHako
CTaiusl KacCaIllMOHHOTO 00KaJOBaHUS PEIIEHUS Cy/a MepBOil HH-
CTaHI[MH 10 CyTH OJIM3Ka K MPOLIELYPe anesIsIIOHHOT0 00Kao-
BaHUS B TPAAUIIMOHHOM ee MOHMMaHUW. Tak, pelreHue cyjaa o
TPAKIAHCKOMY JIeTly BCTYIAeT B 3aKOHHYIO CUJIy MO HMCTE€UEHUN
CpPOKa Ha KaccallMOHHOe 00KaloBaHWE M OIPOTECTOBAHME, €CIIH
OHO He OBIIO 00KATOBAaHO WJIK OIPOTECTOBaHO. B ciryyae mogaun
KacCaIlMOHHOM JKaI00bl MK TPUHECEHNsT KaCCAIIMOHHOTO IIPOTECTa
pelieHne, ecii OHO He OTMEHEHO, BCTYTAeT B 3aKOHHYIO CUJY IO
PaccMOTPEHMH Jiesla BBIIECTOSIIIM CyZIOM. Pelierue u onpeselie-
e BC, mocranoBieHHOe B KayecTBe Cy/la TI€PBON MHCTAHIIUM,
BCTYTIAeT B 3aKOHHYIO CHJIY, €CJIM OHO HE OTMEHEHO, 110 PaCCMOTpe-
wuu fena Ipesuanymom BC2. B apbuTpaskHOM Ipoliecce peleHust
Cy/la BCTYTAIOT B 3aKOHHYTO CHJIY TI0 MICTEYEHNH IECSTH JTHEH 10CTe
UX [IPUHATUS, €CIH OHU He ObLIN 00KaI0BaHbl WK OIIPOTECTOBA-
HBI B KaccanimoHHoM Tropsike?, [IpuroBopsl cy0B 110 yrOJOBHBIM
JleJTaM, He BCTYIHBIINE B 3aKOHHYIO CIUTY, MOTYT OBITh 00KaJioBa-
HbBI WJIM HA HUX IPUHECEHbI TIPe/ICTaBIeHUs] CTOPOHAMU B Kaccallu-
OHHYI0 MHCTaHIKIO®, TakuMm 00pa3oM, B KaCCAllMOHHOM MOPSIIKE
00KaIYIOTCS PELIeHNs CY/I0B, He BCTYIUBIINE B 3aKOHHYIO CHILY.

T Cr. 53 YIK.

2 Cr. 23 HoBoro IMIK.
3 C1. 209 IMK.

4 Cr. 110 ANK.

5 Cr. 436 YIK.
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10. [Toxosxue mpaBmIa MPeLyCMOTPEHBI TOTOKEHUSIMI HOBOTO
['TIK. B yactHOCTH, pelieHune cy/ia BCTYIIaeT B 3aKOHHYIO CUJTY 110
MCTEYEHNHN CPOKa Ha KacCallmoHHOe 00:KaoBaHe 1 BHECEHIE Kac-
CAIOHHOTO MPEICTABIEH ST, ECIH OHO He ObLITO 00KATOBAHO U
He ObIT0 BHECeHO mpejcTaBiaerne. CymoM KaccallMoOHHOM HHCTaH-
UM SIBJISIETCST CYJI, PACCMATPUBAIONIMI JIeJia 110 KaliobaM WJIm
IPeICTaBJIeHNSIM Ha pelieHus W omnpe/esieHus cyjla nepBoil MH-
CTaHIINY, He BCTYNUBINNE B 3aKOHHYIO cury. COOTBETCTBEHHO, Ha
peleHnst CyJ0B, BbIHECEHHDbIE B TEPBON MWHCTAHINH, He BCTYIHB-
1I1e B 3aKOHHYIO CUJTY, CTOPOHAMMU U IPYTUMU JIT[AMH, YYaCTBYIO-
IUMHI B TPKAAHCKOM JIesie, MOKET OBITh MOJaHa KaccalnoHHast
Kasoba, a MPOKYPOPOM, YYaCTBYIONINM B JIejie, MOKET ObITh M-
HECeHO KaccallMoHHOe TpejicTaBieHne. B cirydae mogaun skamo0bl
VI TTPEJICTaBJIeHNS PellleH e, ecii OHO He OTMEHEHO, BCTYTIAeT B
3aKOHHYIO CHJTY TIOCJIe PACCMOTPEHMSI JIeJIa BBITIECTOSIINM CY/IOM,
a pemenue u onpezienienne BC, mocraHoB/ieHHOE B KayecTBe Cy/a
MepPBOIl MHCTAHIINY, BCTYTIAeT B 3aKOHHYIO CHUJIY, €CJIM OHO He OT-
MeHeHO mpu paceMmortpennt jiena [Ipesuauymom BC'.

3. OcoGenHoCTH KacCCallMOHHOr'0O 1 HA/I3OPpHOro 00 KaTOBaHKSA

11. CymectByiomumii MOPSIOK KACCAIMOHHOTO 00KAIOBAHUS
IpelyCMaTpUBaeT Olpe/ieleHHbIe TTOJTHOMOYHS Cy/Ia 3TOH MHCTaH-
11U Kak cyza ¢akToB U mpasa. B wactHocTH, 1Tpu paccMOTpeHUM
TPaKIAHCKOTO JleJia B KACCAIIMOHHOM TIOPSI/IKE CYJL 10 MMEIOTIMCS
B JIeJie 1 IONOJTHUTETBHO TIPEICTABIEHHBIM MaTepuaiaM IIPoBepsi-
eT 3aKOHHOCTh U 0O0CHOBAHHOCTD PEIIEHHsI Cy/Ia MePBOil MHCTAH-
UK KaK B 00KAIOBAHHOIT, TAK U B HEOOKATOBAHHOIT YaCTH, & PaB-
HO B OTHOIIIEHWH JIWII, He MOAaBIMX Kano0bl. [Ipu atom cyn He
CBSI3aH JIOBOJIAMHU KACCAIIMOHHOIT JKaI00bl MK TIPOTECTa 1 0OsI3aH
IIPOBEPHTH J1e710 B ToJHOM 00beme?. Cormacto nonoskerusm ATTK,
Cy/l KacCAIMOHHOI WHCTAaHINU He CBSI3aH TOBOAAMHU KaIOOBI
(Tpotecta) M MpU PacCMOTPEHUU JieJia 110 UMEIOIUMCs B Jieie 1

1 Cr. 4, 248, 343 Hosoro ITIK.
2 Cr1. 295 K.
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JIOTIOJTHATEILHO TIPEACTABICHHBIM JI0Ka3aTelIbCTBAM IIPOBEPSIET
3aKOHHOCTh U 0GOCHOBAHHOCTH CyAeGHOr0 aKTa Cyja NnepBoil uH-
cranmuun’.

12. B yrozoBHOM mporiecce UMEIOTCS OTIpe/ieJieHHbIe OTJIHYHSI.
Tak, mo o6uiemMy paBuJIy Cyil, pacCMATPUBAIOIINII €10 B Kacca-
[IUOHHOM TOPSIIKE, MPOBEPSIET 3aKOHHOCTH, 0OOCHOBAHHOCTD,
CIIPaBe/JIMBOCTD MPUTOBOPA JIUIIb B TOI YACTH, B KOTOPOIi IPUTO-
BOp 00KaJI0OBaH WJIM 10 Heil TIPUHECEHO TIPEJICTABIEHNE, 1 TOJIBKO
B OTHOIIEHNU TeX OCYK/IeHHbIX, UHT€PEChl KOTOPbIX 3aTpariuBaioT-
cs1 B skasobe wim mpeznctaBaennu. OIHAKO TpH 0GHAPYKEHUH BO
BpEMsI PACCMOTPEHUS Jiesia HapyIeHWH TIpaB ¥ 3aKOHHBIX MHTepe-
COB OCYK/IEHHBIX, KOTOPbIE€ IOBJIEKJU BbIHECEHHE HE3aKOHHOTO
IPUTOBOPA, CY/I KACCAIIMOHHOM MHCTAHIIMK BIIpaBe OTMEHUTD WU
M3MEHUTD IPUTOBOP TaKJKe B YaCTH, KOTOPast He 00KaI0BaHa U 110
KOTOPOIl He IPUHECeHO IMpe/ICTaBIeHle, U B OTHOLICHUN JIUIL, O
KOTOPBIX Kas00a, TPeJICTaBIeHne He OJaHbI%,

13. Ilo cpaBHenuio ¢ xeiicTByiomel pepakimeit, HoBoiid [TIK
yCTaHABJIMBAeT HECKOJIBbKO MHBIE IIpaBuia. B yacTHOCTH, Cy/ Kac-
CAIMOHHON MHCTAHIUH TTPOBEPSIET 3aKOHHOCTH 1 000CHOBAHHOCTb
pelieHns cyzia TIepBOil UHCTAHIIUHU MCXO/Isl U3 I0BOJIOB, U3JIOXKEH-
HBIX B KACCAIIMOHHOM jkai00e, KaCCAIIMOHHOM TIPEACTABIEHUN 1
BO3PAKEHHSX OTHOCUTEJBHO Kasio0bl, mpeictaBaerns. Cym Mo-
’KeT yCTaHABJINBATh HOBbIE (DaKThI B IIPe/iesiaX 3asIBJIEHHOTO UCKA 1
HCC/IEI0BATH HOBBIE JI0KA3ATEIbCTBA, KOTOPhIE HEBO3MOKHO OBLIO
MPEICTABUTH CY/Y TIePBOIT MHCTAHITIH.

14. Kpome Toro, B fesax, BOSHUKAIONIUX U3 a[MUHUCTPATUB-
HO-IIPABOBBIX OTHOILIEHMIi, MPEAYCMOTPEHbI JOIOJHUTENbHbIE
0coOeHHOCTH. B 4acTHOCTH, Cy/l KacCallMOHHOM WHCTaHIINK [IPH-
MEHsIeT TPUHIUI BBISICHEHUST CYIOM AEHCTBUTETHHBIX 00CTOSI-
TEJIbCTB JIEJIA U HCCIIEyeT 0OCTOSATENHCTBA IeJIa 0 CBOEH MHUIIN-

T Cr. 128 AMK.
2. Cr. 444 YIIK.
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aruse. Cyz1 Takxe 00s13aH, He OrPAaHUYNBASICH [IPEICTABIECHHBIMU
MarepuasaMu U 0ObACHEHUSIMU, TIPUHUMATh BCE MPELYCMOTPEH-
HBIE 3aKOHOM MEPBI ISl BCECTOPOHHETO, TIOJTHOTO U 00bEKTUBHO-
IO BbIACHEHUS AEHCTBUTENbHBIX 0OCTOATEIBCTB Jea M0 CBOEH
MHUIMATHBE, IPUBJIEKas TIPU 9TOM 3anHTepecoBaHHBIX Juil. Cy/
He 3aBUCHUT OT JOBOJIOB YYaCTHUKOB 1 UX X0oAaTaicTB 00 uccieno-
BaHUK 0KasaTeabCTB. Cyabs JOIKEH COAEHCTBOBATh TOMY, YTO-
Obl Bee (hopMasIbHble OIMOKK ObLIN UCIIPABJIEHDI, HESCHBIE 3a51B-
JeHUS TOSACHEHBI, HeOOXOAMMBIE XOogaTaiicTBa O(OPMJIEHDL,
HeIo/IHble (PaKTUYECKHUEe JaHHbIE JOIOJHEHBI, a TAKKe JaHbl BCe
00bsICHEHNST, HeOOXOAMMBIE JIJIS1 yCTAaHOBJIEHUS U OI[EHKH 00CTOs-
TesbeTB fiena’. Takum 06pa3oM, B jieslax YKasaHHON KaTeropuu
(YCJIOBHO TOBOPS, «aAMUHUCTPATUBHBIX> J€1aX, B TPAAUIOHHOM
IIOHMMAHUU HTOTO TEPMHMHA) CYJ MMEET OCTATOYHO IIMPOKHE
IIOJTHOMOYMS /T MCCJIeJOBaHNs 00CTOSATENbCTB Jiesia 110 CBOET
UHUIUATUBE.

15. 3akoHOAATENBCTBO TIPEAYCMATPUBAET MPOIEAYPY Tiepe-
cMOTpa CyAeOHBIX PEIIeHuiT 10 TPaKIAHCKUM, apOUTPAKHBIM 1
YTOJIOBHBIM JleJlaM B MOPSIIKe HaA30pa. B 4acTHOCTH, BCTYTIUB-
11e B 3aKOHHYTO CUJTY PellleH s, OTIpeieIeHIS 1 TIOCTAaHOBICHUS
BCEX CY/IOB IO TPaKIaHCKUM JIeJlaM MOTYT OBITh II€PECMOTPEHbI
B TOPSI/IKE CyeOHOTO HAA30pa TI0 MPOTECTAM TaKUX TOJIKHOCT-
HBIX JINIL

1) nmpencenatenss BC u reHepasbHOTO MPOKypopa — Ha perie-

HIS, OTpe/eJIeHNsT W MOCTAaHOBJIEHUS BCeX CYIOB, BKIIOUAs
noctanosienus [lnenyma BC;

2) 3amectuteseit mpencenarenss BC u 3amectutesieii renepasb-

HOTO TIPOKYPOpPa — Ha PeIieHus], Ope/IeIeHUs U TOCTAHOBIIe-
Hust 00O0T0 Cy/Ia, 32 UCKITIOYeHNneM TTocTaHoB et [1nemny-
Mma BC;

3) mpezcenaTeseii Cy10B 06JIaCTHOTO YPOBHsI U IPOKYPOPOB 00-

JIACTHOTO YPOBHS — HA PelIeHusI, ONpe/ie/IeHNs U TIOCTAaHOB-

1 Cr. 275, 298, 358 Hosoro MK.
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JIEHUS CY/IOB HM3IIEro YPOBHA M Ha KacCAI[MOHHbIE OIpe/ie-
JIEHUSI CY/IOB 0OJIACTHOTO YPOBHSI.

16. [lena 1o mpoTecTaM B opsijike cye0HOTO HaJ30pa paccma-
TPUBAIOTCS:

1) mpe3uaymom cyia 00JACTHOTO YPOBHSI — Ha PEINIeHUs U
omnpesieJieHUsT CYZI0B HU3IIETO YPOBHS M Ha KAaCCAI[MOHHBIE
oTpesieNieH st Cy10B 00JIaCTHOTO YPOBHST;

2) cynebHOI KoJuterweii o rpaskaanckum geam BC — Ha perte-
HUSL U OIpeJeieHNst CY0B 00JaCTHOTO YPOBHSI, €CJIH 9TU
PereH st 1 oTpeieIeHust He GBI MPEMETOM KacCaI[iOHHO-
ro paccmorpenns B BC, a Takke Ha 1OCTaHOBJIEHHUSI TIPe3U-
JINYMOB CY/I0B 00IACTHOTO YPOBHST;

3) Ipesuguymom BC — Ha pelenns u onpeeienust cyaebHoit
KOJITIETUH 110 TPpaskAaHCKuM aeram BC;

4) I1nenymom BC — Ha 1octanoB/ieHs U KaccalluOHHbIE OIIpe-
nenenus pesuauyma n [lnenyma BC.

17. Ilpu paccMOTpeHu fiesia B HOPS/IKE HA30pa Cy/I 10 UMeto-
MUMCs B JieJie W JIONOJHUTENbHO MTPeACTaBIeHHbIM MaTeprajam
POBEpPSIET 3aKOHHOCTh M 000CHOBAHHOCTD PENTEHNSI, OTIPEIeTEHUST
U TI0CTaHOBJIEHUS KaK B OIIPOTECTOBAHHOI, TaK U B HEOIIPOTECTO-
BAaHHOM YaCTH, a PAaBHO B OTHOIEHUN JIWII, HE YKA3aHHBIX B MPO-
tecte. Cyll He CBsI3aH JOBOJAMHU TIpOTeCTa M 00s13aH TPOBEPUTH
nesio B ostHoM oGbeme’ . JleiictBytommuii TTIK He ompeserisier cpo-
KOB, B TeUeHMe KOTOPBIX BO3MOKEH IIepecMOTp PellieHnit B opsii-
Ke Ha/i30pa. Takke He yKa3bIBaeTCs Ha BO3MOKHOCTb MJIM HEBO3-
MOKHOCTD TIOBTOPHOI T0/[auM 3asIBJIEHNUS O TIEPECMOTPe B CJIyyae,
HATIPUMep, €CJIN B 9TOM JieJie PaHee yike ObLIO YCTAHOBJIEHO OTCYT-
CTBHE OCHOBAHUS |71 IPUHECEHUS IPOTeCTa.

18. Iloxoxue mpaBusia ycraHoBJjeHbl mnosokeHusimu YIIK.
Tax, B HeIAX MPOBEPKH 3aKOHHOCTH U 0O00CHOBAHHOCTH BCTYTINB-

T Cr. 323-325, 331 [MK.
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1er0 B 3aKOHHYIO CUJTY TIPUTOBOPA, OTIPE/Ie/IeHnsT U MOCTaHOBJIe-
HUST CY/IbM WK CyJa MOKET OBITh IPWHECEH TPOTECT B MOPSIIKE
Ha/[30pa, a TakKe MOXKET OBITh IAHO 3aKJTI0YEHNE, CIENaHO TIPel-
craBJieHue Jnb0 OHO MOKET ObITh 0OsKamoBaHo. [IpoTect B TOpsij-
Ke Ha/[30pa Ha BCTYMHUBINEE B 3aKOHHYIO CUJIY pelleHue BIIPaBe
IIPUHOCHUT:
1) mpeacenatens BC 1 reHepasibHblil TPOKYPOP — HA MIPUTOBO-
PBI, OTIPE/IeJIEHNS ¥ TTOCTAHOBJIEHHST JII0O0T0 CY/IbH OO0 CY-
713, B TOM YucJe Ha TocTaHoBienus [1pesumimyma u [Inenyma
BC;
2) 3amectutesu npezcenatesnss BC u 3amectuTesn reHepaabHO-
ro ITPOKYpOpa — Ha TIPUTOBOPBI, OTIPeZiesIeH s U TOCTaHOBIIe-
HUSE JI0O0TO Cy/IbH JIHOO CY/Ia, 32 MCKJIIOYEHIEM MOCTaHOBJTE-
uuit [Ipesumnyma u [lnenyma BC.

19. Kpome Toro, mpokypopbi 06JIaCTHOTO YPOBHSI BIIpaBe MpPH-
HOCUTD TIPE/ICTABJIEHNS, TPEICEIaTeNl CYI0B 00JaCTHOTO YPOB-
Hs — 3aKJTIOYEHUs], OCY)K/IeHHbIE U WX aJ[BOKAThl — Kajo0y Ha
TIPUTOBOPBI, ONIPe/ieJIeHUs U TOCTAHOBJIECHNUST CY/I0B HU3IIIETO YPOB-
HSl U WX CyJIel, Ha OmpejiesieHust CyeGHON KOJUIETHI MO YTOJIOB-
HBIM JI€JIaM CY/I0B 00JTACTHOTO YPOBHSL.

20. B ornmmuwme ot pefictBytomtero I'TIK, Hopmer YIIK ycranas-
JIMBAIOT OTIPEJIeSIEHHbIE CPOKK U OCOOEHHOCTH TIOBTOPHOTO 00:Ka-
JIoBaHUsL. B wacTHOCTH, MepecMOTp B MOPsIIKe HaA30pa 0OBUHMU-
TEJILHOTO TIPUTOBOPA, OTPEIETIEHUS U TIOCTAHOBJIEHUSI CY/IbU JIHOO
CyZla 3a MSITKOCTHIO HAKa3aHWsI WM B CBS3M C HEOOXOAMMOCTHIO
IPUMEHEHNS 3aKOHa 0 00Jiee TSKKOM MPECTYIIEHNH, a TAaKKe 110
MHBIM OCHOBAHMAM, BJIEKYIIM YXY/IIIEHNe TT0J0KEHIS OCYK/IeH-
HOTO, @ TAKJKe OMPABAATETHHOTO IPUTOBOPA KOO0 TTOCTAHOBJIEHHSI
WJIN OTIPEJIeJIeHHsT Cy/IbU JTHO0 Cy/Ia O MPEKPAIIeHIHN JIeJia JIOTy-
CKaeTCsI JIMMIb B T€UEHUE TOfIa MO BCTYIJIEHUN 3TUX TIPUTOBOPOB,
OIIPe/IeJIEHUI 1 TIOCTAaHOBJIEHUI B 3aKOHHYIO CHITY.

21. IIpotieccyasbHblii 3aKOH ONpeziesisieT MPeesibl HOJTHOMOYNI
Cy/la Ha/[30PHOI WMHCTaHIMU. Tak 4TO CYyJI HE CBI3aH JOBOJIAMU
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[IPOTECTa, TIPe/ICTABIEHNsI, 3aKII0UCHUS 1 KaI00bl 1 00sI3aH 1IPO-
BEPHTH BCE MPOU3BOICTBO TI0 JIeJTy B IosiHOM oObeMe. Eciin o ety
OCYKJIEHO HECKOJIbKO JIHII, @ IPUHECEH IPOTECT U CAEAHO TIPejl-
CTaBJIEHVE, BBIHECEHO 3aKJII0UEHUE UK TOJIaHa 5Kanoba TOJIbKO B
OTHOIIIEHUH OJ[HOTO WJIM HECKOJBKHX OCYXKAEHHBIX, CY/ 00si3aH
IIPOBEPUTH JIEJI0 B OTHOMIEHUH BCeX OcyskieHHbIX. sKamoba, mpo-
TECT Ha BTOPMYHBIT [IPUTOBOP, NPEACTaBJIEHHE WM 3aKII0UEeHIe Ha
oIIpe/ieJIeHe WK TT0CTaHOBJIEHIE, BBIHECEHHbIE B CBA3K C OTMEHOM
1IePBOHAYAILHOTO IPUTOBOPA, OIPE/IeJIeH s UK IIOCTAHOBJIEHNS B
cy/le KacCalMiOHHOM MHCTAHIMK WM B Cy/le HaJ30PHOI MHCTaH-
1M, MOTyT OBbITH TIoAaHbl (IIPUHECEHbI) B 00IIEM TOPSAAKE, He3a-
BHCHUMO OT MOTHBOB, 110 KOTOPBIM OBLIM OTMEHEHBI TIePBOHAYAIb-
HBII TIPUTOBOP, OTIPe/IeTIeHIe MJIN IOCTAHOBJIEHHE Cy/ia’.

22. Coranacuo Hopmam AlIIK akTel cyna mepBoil MHCTaHINH,
BCTYIHBIINE B 3aKOHHYIO CHITY, MOTYT OBITh TE€PECMOTPEHbI B TT0-
pszike Hazg3opa coorBerctBeHHO CyneOHON KoJuterueii mo apou-
tpaskubiM fiesiaM BC, Ilpesumnymom u [lnenymom BC 1o mpore-
CTaM TaKWX JOKHOCTHBIX JIVIL:

1) mpeacenarenss BC u renepaibHOro IPOKypopa — Ha cyjie0-
Hble aKkThl cy10B obstacTHoro yposHs, AC, CyaeGHoi KoJLie-
run mo apourpaxkubiM geiaM BC, Tlpesuauyma u Ilieny-
ma BC;

2) 3amectuteneii mpencenarens BC u 3amectutesneii renepab-
HOTO HPOKypopa — Ha cyleOHble aKThl CYA0B 00JACTHOTO
yposust, AC u CynebHOi KoJuternu 110 apOuTPaKHBIM Jie-
aam BC.

Cyn Haf30pHOI WHCTAHIMU HE CBSI3aH JOBOJAMU MPOTECTa 1

POBEPSIET 3aKOHHOCTh M 000CHOBAHHOCTD MPUHSATHIX O €Iy CY-
11eGHBIX aKTOB B MOJHOM 00beMe?,

23. Io cpaBuenmio ¢ aeiictBytonm ['TIK, HoBast penakius ato-
ro Kozekca ycraHaBimBaeT HECKOJIBKO WHBIE ITpaBuJia. Tak, BCTy-

1 Cr. 485, 487, 491, 496 YIK.
2.Cr. 131, 132,138 ATK.
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MUBIINE B 3aKOHHYIO CHJIY TTOCTAHOBJIEHUS (pelleHus, onpeese-
HUSI U TIOCTAaHOBJIEHHS) BCEX CY/I0B MOTYT OBITH 00/KAJIOBAHBI B CY/I
HAJI30PHON WHCTAHIN JUIIAMH, YIaCTBYIOIUMHU B JleJie, eCa X
1IpaBa 1 3aKOHHbIE MHTEPEChI HAPYILIEHBI CyAeOHBIME IOCTAHOBJIE-
ausiMi. C Tpe/IcTaBIeHUsIMI O TIEPECMOTPe CyAeOHBIX TTOCTaHOB-
JIeHWTi, BCTYMUBIINX B 3aKOHHYI0 cuiy, B BC BrpaBe o6paruthest
reHepabHBII POKYPOP U €T0 3aMeCTUTEeIN Ha OCHOBAHUY XO/a-
TaMCTB JIUII, y4acTBYIoIuUX B jesie. C mpecTaBieHUsIMUI O Tiepe-
CMOTpE PelleHnid U OTpesieJIeHnid Cy/I0B HU3IIETO YPOBHS, BCTY-
MIUBIIKX B 3aKOHHYIO CUILY, B IPE3UANYM Cy/ia 00JIaCTHOTO YPOBHSI
BIIpaBe 00PaTUTHCS TPOKYPOPHI 06TACTHOTO YPOBHST Ha OCHOBAHUH
XOJIATAlCTB JIWI[, YYaCTBYIOMNUX B jiejie. Takum 06pa3oM, HOBBIi
['TIK ne mpeamosaraeT mpuHeceHwe TTPOTECTa TPeICeaTeNIMU CO-
OTBETCTBYIOIIMX CYJ0B M UX 3aMecTuTessiMu. yKamoba uim mpej-
CTaBJIeHHe B MOPSJAKE Haj30pa MOeT ObiTh mogaHa (IOZaHO) B
TedyeHune OJIHOTO IOl CO JIHsI BCTYILIEHHSI B 3aKOHHYIO CUITY Ccyiel-
HBIX TocTanoByenuii. [Ipu paccmoTpennn fesia B mopsiike Hag30pa
CyJl TIPOBEPSIET 3aKOHHOCTh U 0O0CHOBAHHOCTD CyAeOHBIX MOCTa-
HOBJIEHUI TI0 UMEIONIMMCS B JieJie MaTeprajiaM B Ipejesiax J10Bo-
JIOB, IPUBEJIEHHBIX B skao0e u ipejctaBienni. OIHAKO 110 e1am,
BO3HMKAIONUM W3 aIMUHUCTPATUBHBIX MPABOOTHOIIEHW, CYII
Ha/[30PHOI HHCTaHIIUH TPOBEPSIET B OJTHOM 00beMe 3aKOHHOCTD 1
000CHOBAaHHOCTD CYIEOHBIX OCTAHOBJICHMIT',

24. Cormacuo 3akony o cyzne BC, B wacTHOCTH, H3y4aeT u 0600-
1aeT cyAe0HyI0 1 apOUTPaKHyIO IPAKTHKY, OpraHu3yer paboTy 1o
BEJIEHUIO CY/IeOHON CTaTUCTHKY M MCTIOMHEHHIO CyAeOHbIX perrie-
HUI, aHaTU3UpyeT U 00001aeT CTAaTHCTHYECKIE TaHHbIE, [AeT Py-
KOBOJIAIINE PA3bSICHEHHUS Cy/IaM 10 BOTIPOCAM MPUMEHEHUsT 3aK0-
HOZIaTeJIbCTBA TIPU paccMoTpennn zes. Kpome toro, [lnenym BC
paccMarpuBaeT MaTeprajibl 00001eH s CyaeOHON [PaKTHKUA 1
CyeOHON CTaTUCTHKM, a TaKXKe IPEJICTABIEHHs TeHepaTbHOTO
MPOKYPOPa, TPeITTOKEeHIS KOHMDEPEHTIHIT CYel 1 aeT PyKOBOJISI-

1 Cr. 385, 386, 396 HoBoro MK.
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1K€ PasbsACHEHHS CyaM II0 IIPUMEHEHIIO 3aKOHOAATEIbCTBA. ITH
pasbsiCHeHMsT 00sI3aTeIbHBI JIJIsSE CY/I0B, @ TaKKe APYTHX YUpesK/e-
HUI U JOJKHOCTHBIX JIMII, IPUMEHSIONNX 3aKOH, 10 KOTOPOMY
JIaHbI pa3bsCHEHN ',

25. Bo Bpems BusuTa nipejcrasuresn BC coobmmnm axcmepram
Benernmmanckoii komuccuu (nanee — Komucens), 94T0, Kak TpaBuIo,
[Inenym BC npunHuMaeT COOTBETCTBYIOIIME Pa3bsCHEHUS exe-
KBapTaabHO. B TO Ke BpeMsT 3aKOHOMATENBCTBO YCTAHABIUBAET
MeXaHu3M BHeceHUH n3Menenuii B akTbl [[nenyma BC, kak npes-
CTaBJISIETCS, B CBSI3W C M3MEHEHUSMHU JIEHCTBYIOIETO 3aKOHOA-
tesabcTBa. Tak, [lnenym BC paccmarpuBaet mpezctaBieHus mnpes-
cenatens BC o HecoOoTBETCTBUU PYKOBOASIINX Pa3bsCHEHUN
[TieHyMa 3aKOHOIATETHCTBY?.

4. IlontHOMOYUSA CyJa B X0Je€ npeaBapuTeIbHOro ¢ieACTBuAa
I10 YyTOJIOBHBIM /i€/IaM

26. 3aKOHOMATETHCTBO HE TIPEyCMAaTPUBAET OCYIIECTBIEHUE
cy1eGHOTO KOHTPOJIST 32 COOJIONEHHEM 3aKOHHOCTH HA CTajliu
npeaBaputesnbHoro cienctBus. YIIK otnocut st dbyHkmmm K
KOMIIETEHIINY TIPOKYPopa. BmecTe ¢ TeM mopoOHbIe pelieH st MO-
’KeT IPUHUMATD 1 cyabs. [Ipu pasperennn Boripoca 0 Ha3HAYECHUH
Ccy1eGHOTO Pa3bHpaTebCTBA MO ey OOBIHHIEMOTO CYIbsI IJIH CY/T
B PaCHOPSIANTELHOM 3aCe[JaHNU B TIpejieiax cBOe KOMIeTeHIINH
00sI3aH PaCCMOTPETh MMEIOIIIECS] XO[ATAIICTBA, B TOM uucie 00
n3MeHeHUU Mephl Tpecedennst. OTKa3 B yIOBIETBOPEHNT XOIaTali-
cTBa 00KANOBAHKIO He MOJJIEKUT, OHAKO OHO MOXKET OBITh BO3-
06HOBJIEHO B cyneOHOM 3acegannn®. TakuM oOpasoM, TOJBKO Ha
CTa/IMM PACTIOPS/IUTENBHOTO 3acelaHus, 1oce TIPUHATUS CYA0M
YTOJIOBHOTO JIeJIa K PACCMOTPEHHIO MPELYCMOTPEHO 00s13aTebHOE
ydacTue cyzia B Bolpoce IipuMeHeHus Mep npecedenust. Ha cragun

1 Cr. 38, 40, 41 3akoHa o cyze.
2 Cr. 40 3akoHa 0 cyae.
3 Cr. 146, 337, 338 YIK.
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IpeABaprUTE/NbHOIO CJIEACTBUA 9TO HAXOAUTCA B KOMIIETECHIIMH
IIPOKYpPOpa 1 CJae0BaTe i,

27. [eiictBytonit Y IIK npenmnosnaraer Bo3MOKHOCTb BO3Bpa-
IeHNs JieJia Ha IOTIOJTHUTEIbHOE paccyiefoBanue. Tak, cy Bipase
HAIIPAaBUTb YTOJOBHOE JIEJIO JIJIS TIPOU3BOJICTBA JOTIOJHUTETLHOTO
JIO3HAHWS WU TIPEBAPUTENBHOTO CJIEACTBHS B CIydae HAJMUMS
CYIIECTBEHHOI HETOJTHOTHI TIPOU3BE/IEHHOTO JI03HAHWS I TIPEJI-
BapPUTEIBHOTO CJIEACTBHSI, KOTOPOE He MOXKET OBITh BOCIIOJHEHO B
neproJI cye6Horo creacTust. [Ipudyem cys BiipaBe BBIHECTH TaKOE
peleHre Kak BO BPeMsI PACIIOPSIINTEIBHOTO 3ace/laHusl, TaK M Ha
crajuu cynebHoro pasbuparebera’.

5. IIpeaceaaTeny cya0B: Ha3HAYEHHE U IOTHOMOYHS;
pacnpejeieHne Aejl MEKAY CyAbAMH

28. 3aKOHOATENBCTBO YCTAHABIMBAET MOPSIOK HazHAYeHUs
npencenareneit cynos. Tak, npeacenareab BC naznauaercs Ilpe-
3ujeHToM ¢ corsacusd Memkimica (mapiamenta) ctpanbl. [Ipesce-
maresib AC, mpejiceiatesin Cy10B 00JIaCTHOTO M HUSIIETO YPOBHEN
HazHauatoTcsd lIpe3waeHTOM MO TIpeACTaBJIEHUI0 TpesceaTe-
ast BC2

29. 3aK0HO/IATEILCTBO He OIIpe/iesisieT CPOK ITOJTHOMOUUH TIpejt-
cenaresieil cy1oB. B To ke BpeMs cy/bu BcexX Cy/I0B Ha3HAUAIOTCS
CPOKOM Ha TIATh JieT. Eciu ¢pok MosHOMOYHMI Cy/ibM UCTEKaeT B
TIEPHOJT PACCMOTPEHHST UM CyeOHOTO JIefa, ero MOJTHOMOYHS CO-
XPAHSIOTCS 10 OKOHYaHus pasbuparenbersa jena’. Takum oOpa-
30M, IOJTHOMOYUSI IIPeJIceIaTeNs Cy/ia OTPAaHUYEHbI CPOKOM TI0JTHO-
Mouuil cyabu. lIpy aTOM 3aKOHOAATENIBCTBO HE HCKIIOYAeT
BO3MOKHOCTH TOBTOPHOTO HA3HAYEHS CY/IbH Ha JIOJIKHOCTB TIPeJI-
ceflaress cyzia.

1. Cr. 342, 366 YIK.
2 Cr. 61 3akoHa 0 cyae.
3 Cr. 54 3akoHa 0 cyne.



234 4. TypKMEHUCTaH

30. Tlpencemateny, 3amecTuTe N TIpecenaTeseil Cy/10B OHO-
BPEMEHHO € HCIOJHEHHEM 00S3aHHOCTE CYAbU PeansyioT JIpy-
rHe TOJTHOMOYHS, YCTaHOBJIEHHbIe 3akoHOM'. Cpein Bcero Maccu-
Ba YCTaHOBJIEHHBIX 3aKOHOAATEIbCTBOM IIOJJHOMOUKMI OTMETHM, B
YaCTHOCTH, YTO:

1) npezcegaTenb cya HU3IIETO YPOBHS TIPe/ICeNaTebCTBYET B
cyleOHBIX 3aceatisIX, Ha3HAYaeT Cy/ieil B KauecTBe Ipejce-
JATEIbCTBYIONMX B CyAeOHBIX 3acefaHusX, paclpeiesser
Apyrue 00I3aHHOCTH MEKLY CYAbIMUZ,

2) npeziceaTesb cyia 00JIaCTHOTO YPOBHS B CIIydasix ¥ IOPsii-
Ke, KOTOPbIE YCTAaHOBJIEHBI 3aKOHOM, TPHOCTAHABIMBAET HC-
HOJIHEHNUE PeLIeHNIT U OIIPeIeIeHIIT [0 TPaXkKIaHCKIM JeJIaM,;
PYKOBOZUT opraHusainueii paborhl CyneOHBIX KOJJIETHH W
armapara cyja®;

3) mpencenarens BC opranusyer u pykoBoaut paboroit BC u
HUKECTOSIINX CY/0B; B CIyYasiX U IOPsIIKE, KOTOPhIe yCTa-
HOBJIEHBI 3aKOHOM, BIIPaBe PHOCTAHOBUTH MCIIOJIHEHKE pe-
ILIEHNiT, TIPUTOBOPOB, OIPEAEIeHII U OCTAHOBJIEHHUIT 110 Cy-
JIeOHBIM  JIeJlaM; OCYIIECTBISIET T0A00P M IMOATOTOBKY
KaHAWIATOB B CY[bH, MOBBIIIEHNE KBAMM(DUKALMK KaJIpOB
CY/IOB; PYKOBOAUT OpraHM3aluell AesTeJbHOCTH CyAeOHbIX
KOJIIeruii, cyAeOHbIX MCIOMHUTeeil n paboToli arnmapara
BC; ¢ menbio obecriedeHns CBOEBPEMEHHOIO U 3aKOHHOTO
PacCMOTPEHHUS JieJl IyTeM PeryJupoBaHus HATPY3KH HUKe-
CTOSAIIKX CY/IOB BIPaBe BO3JIOKUTH Ha Cy/Ieil cya0B 00aact-
HOT'O YPOBHS, a TaKkKe CyA0B HU3IIEr0 YPOBHSA 00S3aHHOCTD
paccMaTpuBaTh JieJia ¥ MaTepHaIbl OJHOMMEHHBIX CYI0BY,

31. 3akoH 0 cy/e He yCTaHABIUBAET KPUTEPUU W MPOTIEAYPY
pacripezieieHus Iesl MeKY CyIbsIMHU, a TakxkKe Mopsiiok hopMu-

T Cr. 15,19, 20-22, 25, 26, 28, 30, 31, 35, 38-42, 45, 47, 48, 60, 71,72, 75, 76, 83, 92, 94
3akoHa o cyae.

2 Cr. 19 3akoHa 0 cyne.
3 Cr. 30 3akoHa o cyne.
4 Cr. 47 3akoHa o cyge.
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poBanug Kosernit cyneit. Ha Berpeue ¢ akcrepramun Komuccnn
npencraButenu BC coobmumiy uM, 4to mpejceaTeN Cy10B pac-
IpefiesiIioT efla MeKay cyAbsMu u Koserusmu. CoctaBbl Cy-
7eOHBIX KOJUIETUIT TI0 PACCMOTPEHUIO JIeNl TakKe HOPMUPYIOTCS
perieHUsIMU Tipecenareneii cynos, a B BC — pemennem [lneny-
ma BC.

32. llpencrapisiercst, YTo 3aKOH O Cy/ie He Tpe/IoaraeT Kako-
r0-7Mb0 yJyacTus TpeJiceaTeseil Cy0B B BOMPOCAX KapbhepHOTO
TIPOJIBUIKEHMS CYZIeH, pacrpe/iesieHus] MOOUIPeHn i Uil MaTepu-
aJbHBIX Os1ar cpen cyzieit. B To e BpeMsi yCTaHOBJIEHBI OTpeie-
JIEHHbIe TIOJIHOMOUUS TIpeJice/iatesieil B BOIPOCAX TIPUBJIEYEHIS
cyfilell K AMCIUIJIMHAPHON OTBETCTBEHHOCTH W TIPEKPAIleHMs
IOJTHOMOYHIT JieficTByomuX cyieit. Tax, mpaBo Bo30YyKIeHUS JUC-
IMUTITMHAPHOTO TIPOM3BOICTBA TIPUHA/ITIEKUT:

1) npencenatenio BC — B oTHOIIeHuu cyzeit Bcex Cy0B, Kpome

3amectuTeseii mpeacenarens BC;

2) npexcenarenio AC — B OTHOIIEHUHU Cy/ieil 3TOTO CY/1a;

3) mpejceaaTessiM CyZI0B 00JIaCTHOTO YPOBHST — B OTHOIIEHUH
Cy/leii 9TUX CY/IOB, CY/IEH U Cy/Iel 110 aIMUHUCTPATUBHOMY U
UCIIOJTHUTETBHOMY TIPOM3BOICTBY CYZIOB HU3IIETO YPOBHS.

Kpowme Toro, ipencenaresip BC BpaBe BHECTH TIPe/ICTaBIeHUE
B [Inenym BC o nepecmotpe pemenusi Kpamidukaimonnoii ko-
nerun BC.

33. [IpaBo Bo36yUTH BOIPOC 00 OT3BIBE CY/IbU, CY/IbH MO aIMH-
HUCTPATUBHOMY U HUCIIOJHUTETBHOMY TPOU3BOJCTBY TPUHAJIE-
KUT:

1) mpencenatenio BC — B oTHOIIEHNY 3aMecTuTe el peicena-
tens u cyneit BC, npencenarenss AC u npezcenareseit, 3a-
MecTHTeNIell mpejicesiaTesieil Cy0B 00IaCTHOrO U HU3IIEro
YPOBHeI;

2) mpencenatemio AC — B OTHOIEHUHN CY/IeH ATOTO CY/Ia;

1 Cr. 75 3akona o cyme.



236 4. TypkMeHUcTaH

3) mpejcenaTesnsiM cyI0B 00JACTHOTO YPOBHS — B OTHOIIEHHHN
cyzieit 06JTACTHOTO ¥ HU3IIETO YPOBHEH, Cy/Ieil 110 aMUHH-
CTPaTUBHOMY U WCIIOJHUTEIBHOMY IPOM3BOJCTBY CYIOB
HUBIIIETO YPOBHS'.

6. BiogxeT cyaeOHOM CUCTEeMBI:
nopaaok GopMuUpOBaHNA U PACXOAOBAHUSA

34. Kak coobmmm akcrnepram Komucenu, exxerontno BC roro-
BUT 3asIBKY Ha BbIjieJieHne OI0/PKETHBIX CPEICTB Ha (DMHAHCHPOBa-
HUe opraHoB cynaeOHol cucreMbl. Ha ocHOBaHMM Takoll 3asiBKH
MUHHUCTEPCTBO (DMHAHCOB CTpaHbl paspabaThiBaeT MPOEKT O10/1-
JKeTa.

35. 3aKO0H 0 cyjie He yCTaHABJINBAET TaPAaHTHI TIPOTUB PE3KOTO
yMeHblIeH st 00beMa OI0/IKETHBIX CPEICTB, BBIIEISEMbIX Ha HYK-
IbI CyfeOHOI CHCTEMbI, a TaKKe CHUKEHMs 3apabOTHOM ILIaThl
cyzeit. B To ke Bpems npencrasutesn BC ormeTwin, 4to cyiie-
CTBYeT ITPaKTUKA BBIIEJIEHUS] CPEICTB HA CTPOUTEIBCTBO HOBBIX
IOMEIEHNUIT CY/IOB 32 CYET MECTHBIX OI0JIKETOB.

36. Texcr 3akona o TocymapcrBentom Grokere Ha 2015 r. He
T03BOJISIET OLIEHUTH Pa3MEPbI COOTBETCTBYIOIMX CPEICTB, BbI/IEsI-
eMbIX Ha HYK/IbI CYJIe0HOU CHCTEMBIZ,

37. IlpencraButesm BC mpoundopmupoBamn skcieptoB Ko-
MHUCCHH, YTO PacXojbl OrojKeTa Ha HYKIbI CyAeOHOIl CHCTEMBI B
obmieil CTPyKType TOCYAapCTBEHHBIX PACXOI0B €KErOAHO YBEIH-
YHBAIOTCS. JTO TPEJIIOJIaraeT U eXKeroHoe MOBbIIIeHIe 3apaboT-
HOM IUIaThl CY/bsIM M PaGOTHUKAM CYIOB, CTPOUTENBCTBO HOBBIX
3IAHUIT CYIOB, MepeodOpPyAOBaHIE U TEXHHUYECKOE OCHAIEHHE
CY/IOB.

1 Cr. 76 3akona o cyze.

2 3akoH TypkmeHucTaHa «O MocynapcTeeHHoM BroaxeTe TypkmeHucTaHa Ha 2015 rogy» ot
8 Hoabps 2014 r. URL:http://turkmenistan.gov.tm/?id=7578.
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38. 3aKoH 0 cyJie He MpenoaraeT HaJndue Kakoro-1n00 opra-
Ha, B BEJIEHUU KOTOPOTO HAXOJSATCS BOIIPOCHI TEKYIIETO aJIMUHU-
cTpupoBaHue OIOJKETHBIX CPECTB, BBIIEISEMBIX Ha HYKIbI CY-
neGuoit cucrembt. Kak coobmmm npexcrasuresm BC, camu cy bt
OCYTIECTBIISIOT 9Ty (DYHKIHIO.

B. CraTyc cyaeit

1. TpeGoBaHMA K IMI]aM, HA3HAYaeMbIM Ha JO/LKHOCTD CyAbHU

39. TpeboBanust, IpebsiB/IsieMble K KaHAMAATaM Ha J0JKHOCTD
CYIIbU, OTJIMYAIOTCS B 3aBUCHMOCTH OT YPOBHS KOHKPETHOTO CYy/IA.
Tax, kpome 0611ero TpeboBaHs 0 HaJIMYKUK rpakaaHcTBa TyprMe-
HICTaHA U BBICIIETO IOPUANYECKOT0 00pa30BaHUsI, POXOKIEHUH
KBaJTU(DUKAIMOHHOTO 9K3aM€eHa, YCTaHOBJIEHO, YTO:

1) cyabeil cya HUBIIErO YPOBHS MOXKET ObITh Ha3HAYEH IPask-
JaHWH, TOCTHUTIINI 25-JIeTHEr0 BO3pacTa, MMEIOIINH CTakK
paboThI MO IOPUAMIECKOH CIENNATLHOCTH He MeHee JIBYX
JIET;

2) cymbeii Boimecrosumx cyaoB 1 AC MoxkeT ObITh HasHaueH
rpaxpanut, pocturmuii 30-jeTHero Bo3pacTa, MMEIOIIUit
cTax paboThl He MeHee JIBYX JIET B KaUeCTBe CY/IbH .

40. 3aKOHOJIATEIHCTBO YCTAaHABIMBAET €Ile OJTHY CIeINaTbHYIO
KaTErOpHIO Cy/Ieil: Cy/IbU MO a[MUHUCTPATUBHOMY U MCIIOJTHUTEJTb-
HOMY TIPOM3BOICTBY, KOTOPBIE COCTOST TIPHU CY/laX HUIIIETO YPOB-
Hs. B yacTHOCTH, Cy/IbM 9TOIl KaTeropuy paccMaTpUBAIOT jeJia 00
aIMIHUCTPATUBHBIX TIpaBoHapyIIeHUsIX. Ha Takyio mDOKHOCTD
MOXeT ObITh Ha3HAYeH IPakAaHuH TypKMEHHCTaHa, TOCTUTIINIL
23 J1eT, IMEIOIIHiT BBICIIIEe IPHANYECKOe 00Pa30BaHIe U C/IaBIINIL
KBaIN(UKAIMOHHbI dKk3aMen2. TakuM oOpasoM, [ist Ha3HaYeHsI
cy/ibeit aToil Kareropuu (hopMabHO He TpedyeTcs Halmdue oIpe-
JIEJIEHHOTO CTaxa PaboThL.

1 Cr. 59 3akoHa o cyne.
2cr. 80, 81 3akoHa o cyze.
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41. 3aKOHOMATENBCTBO HE YCTAHABIMBAET KaKWX-JHUOO KBOT
(1151 9THUYECKMX MEHBITUHCTB, JKEHIIUH ), KOTOPbIE TOJIKHBI YU~
TBIBATHCS TIPU Ha3HAYeHNN Ha JOJKHOCTH cyzeil. CormacHo Kow-
CTUTYIIMH CTPAHbI, FApAaHTHPYETCs PABEHCTBO TPpaB 1 CBOOO/T YeJI0-
BeKa M TPAKIaHNHA, & TAKyKe PABEHCTBO 4YeJloBeKa W TPaKJaHMHA
nepejl 3aKOHOM HE3aBMCHUMO OT HAI[MOHAJIBbHOCTH, Pachl, I10JIa,
HPOUCXOXKAECHNS, UMYIIECTBEHHOTO U JOJKHOCTHOTO TTOJIOKEHMNS,
MecTa KUTEJIbCTBA, S3bIKA, OTHOIIEHUS K PEJIUTUU, TOJUTUIECKUX
yOeKIeHNH, TapTUITHOI TIPUHALJIEKHOCTH MO0 OTCYTCTBHSI IIPH-
HA/JIEKHOCTH K KaKOU-1160 maprun’.

42. Konctutynust 1 3aKOH 0 Cyjie TPeANoaraioT, YTo CyA0Ipo-
M3BOJICTBO U JIEJIOMPOM3BOJICTBO BO BCeX cyAax TypKMeHHCTaHa
BeJIETCsT Ha rocyapeTBeHHOM si3bike?, Kak coolumiim akcnepram
Komuccnu npencrasutenn BC, ykazanHble OMOKEHUS OTPe/Ies-
et TpebOBaHUe, COTJIACHO KOTOPOMY JIMIIO, MPETEHAyollee Ha
TOJDKHOCTD CY/IbU, JIOJJKHO B COBEPIIEHCTBE BJIAJIETh TYPKMEH-
CKIM $I3BIKOM. 3aKOHO/IATeIbCTBO He YCTAHABIMBAET KaKUX-TH00
00CTOSATEBCTB, MCKIIOYAIOIIX BO3MOKHOCTH OBITh Ha3HAUYEHHBIM
CyZibeil.

43. Vicxons u3 TpeboBaHmil 3aKOHA O Cy/ie, YTO YKa3aHO B TTapa-
rpacde 32 Bbllle, NI, He UMeoIIee cTaxka paboThl HA 0JKHOCTH
Cy/IIbH, MOJKET OBITh Ha3HAYeHO Ha ATY JOJKHOCTH TOJBKO B CYI
HU3IIETO YPOBHSI WU CY/IbEHT TT0 aIMIHICTPATHBHOMY ¥ MCTIOJTHU-
TEeJIbHOMY TIPOU3BOJICTBY.

44. TlpencraButesn BC mpoundopmupoBain sxcieproB Ko-
MUCCHUH, YTO Ha TIPAKTHKE CyAeUCKUl Kopiyc (hopMHUpYyeTCs B OC-
HOBHOM M3 4ncJa pabOTHUKOB alapaToB CY/IOB: MOMOIHUKOB
cyzeid, cexpetapeii cyeOHBIX 3acelaHnii, KOHCYJIbTAaHTOB CYJIOB.
ITo muenuio mpegcrasutesieit BC, uMeHHO Takoii moaxoz crnocod-

Tcr.19 KoHctutyumm.
2.Cr. 106 KoHctutyumm, ct. 9 3akoHa o cyze.
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CTBYeT Ha3HAYEHUIO Ha Cy/elCKUe JOJKHOCTH TeX CIelUalnucToB,
KOTOpBIE MOJYYMJIN JOCTATOYHBIN OIIBIT MPAKTUYECKOH paboTh B
cyzax.

45. Hopmbl Konctutynuu n 3akoHa 0 Cy/ie yCTaHABJIMBAIOT
omnpe/ieJieHHbIE OTPAHUYEHUSI HA OCYIIECTBJIEHUE eATeNbHOCTH,
KOTOPasi HECOBMECTUMA CO CTaTyCOM cy[bu. TaK, cyIbu He MOTYT
3aHMMaTh KaKyi0-J100 APYryio OIIAYMBAEMYIO JOJIKHOCTD, 3aHH-
MaTbCsI KaKOH-Tnb0 APYroil oIiadnBaeMoil AesITeIbHOCThIO, KPO-
Me TPEToIaBaTeIbCKON U HAyYHO-MCCAE0BATEIbCKOM .

46. CorsacHO 3aKOHOZIATEIbCTBY CY/Ibs KaK TOCY/apCTBEHHbII
CITy KAIIUiT, IPUHUMAIONINET Ha ce0st 3aIPEeThl, OrpaHudeHust u 00si-
3aTeJIbCTBA, YCTAHOBJIEHHbBIE 3aKOHAMHU, IIPE/ICTABIISIET CBEIEHUS O
CBOMX JIOXOJIaX, 00 MMYIIIECTBE 1 00sI3aTEIbCTBAX UMYIIECTBEHHO-
TO XapaKTepa, a TAKKe 0 I0X0/[aX, 00 NMYIIECTBE U 00SI3aTETHCTBAX
MMYIIIECTBEHHOTO XapaKTepa Cynpyru (Cynpyra) U HecoBeplleH-
HOJIETHUX JleTeil B IOps/iKe, YCTaHOBJIEHHOM HOPMAaTHUBHBIMU
npaBoBbiME akTamMu?. Kak coobmmn mpeacraputenn BC, yanrsi-
Basl yKasaHHOe TpeOGOBaHUE 3TOr0 3aKOHA, B HACTOSIIEE BPEMS
OCYTIIECTBJISIETCSI TIOATOTOBKA COOTBETCTBYIOIIEH HOPMATHUBHOI
0a3bl, yCTAaHABIUBAIOIIEH TTOPSIZIOK TIPENOCTABIIEHHST CYIbIMI CBE-
fieHuil 0 10X0/laX U UMYIIECTBe.

2. ITopAgoK U30paHus /Ha3HAYEHUS
Ha JO/KHOCTD CYyABH

47. Tonoxenns KoHcTutymm m 3aKOH O CY/Ie ONpPEAENSIoT
00N TOPSAIOK HasHAYEHUS cyzieil. Bee cymby cya0B Beex ypoB-
Heii HazHavatoTcs [Ipesunentom. Ilpu atom npencenatens BC Ha-
3navaetcs [IpeswaenTom ¢ cormacus mapiaMeHTa. 3aMeCcTUTENH
npencenarens u cyaput BC, npencemarens u cynpu AC, npezicena-

Tcr. 103 KoHcTuTyuum, cT. 78 3akoHa o cyae.

2. Cr. 11 3akoHa TypkMeHucTaHa «O npoTuBoaencTenm koppynumm» ot 1 mapta 2014 r.
Ne 35-V. URL:http://www.minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=14727
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TeN CyA0B 00JIaCTHOTO U HUBIIETO YPOBHEM, MX 3aMECTUTENH U
CY/IbH 9THX CY/I0B HasHavatoTcst [Ipe3uieHToM 110 Tpe/IcTaBIeHIIo
npencenatens BC'.

(a) Opranbl, NpHHUMAIOLIKE PElleHHEe 0 HA3HAYEHUH HA JIOJKHOCTh
CY/IbH, MX COCTaB U KOMIIETEHI[HS

48. EAMHCTBEHHBIM OpPraHoM, YIOJHOMOYEHHBIM IIPUHMMATh
pellleHus 0 Ha3HAUYeHUM CyJeil BCeX CYJIOB, SBJISAETCS IIPe3UIEHT
crpanbl. [Ipu aToM B o00pe KAHANIATOB Ha TOJKHOCTH Cy/Iel B
AC, cynax 06JacTHOTO ¥ HU3IIETO YPOBHEH MPUHUMAIOT YYaCTHe
BC, npencenaresm BC, AC u cynoB 06JTaCTHOTO YPOBHSI, & TaKKe
KBaTHN(DUKAITOHHbBIE KOJUIETHNZ.

49. KBaymmdukanmonusle Kosiernn cyaeil (KBainpukaimuoH-
HbIE KOJIJIETHN) CO3/IAI0TCS B IENISAX YKOMILIEKTOBAHUS CyIeOHBIX
OPraHOB BBICOKOKBAJIM(UIIMPOBAHHBIMU Ka[paMU 1 YCHUJIEHWS Ta-
PaHTHIT HE3aBUCUMOCTH CyJiell. ITH OpraHbl H30MPAIOTCS CPOKOM
Ha TISITh JIET OTKPBITBIM WJIN TaiiHBIM TOJI0COBaHMEM. B 4acTHOCTH,
Kpamudurarmonnas kosrerus BC nzbupaercst [Lienymom BC u3
qucsaa cyeit atoro cyza. Kpamudukanuonnubie KOJJIETHN B CYyax
00J1aCTHOTO YPOBHST U30MPAIOTCS M3 YHCJIa Cy/Iell CyI0B 061aCTHO-
ro ¥ HU3IIero ypoBHell KoHdepeH1usMu cyzeit aTux cynos. [Ipea-
ceflaTes b KBATM(UKAIIMOHHON KOJIJIETU W €T0 3aMeCTUTeNb U3-
oupatorcst coorBerctBeHHO [Lnenymom BC u koHbeperiueii cymeit
OTKPBITBIM WJIU TallHBIM ToJiocoBaHWeM. KBanudukanuonnbie
KOJITETNH U30UPAIOTCsT B COCTAaBE He MeHee ISITH YesioBek. Kou-
KPETHBII KOJMYEeCTBEHHBIN COCTAB JAHHOU KOJITIETUH OIpe/iesisieT-
cst ipu ee u3bpanu. Ilpeacemarenu cy0B U UX 3aMECTUTENH, 32
UCKJIIOUEHNeM TpeJiceiaTesiell U 3aMecTuTesell TpesceaTesneit
CY/IOB HU3IIIETO YPOBHS, B COCTAB KBATU(DUKAIIMOHHBIX KOJJIETHii
He BXOIAT®.

Tcr. 102 KoHctutyumm, ct. 61 3akoHa o cyae.
2 Cr. 60 3akoHa o cyne.
3cr. 66, 67 3akoHa o cyze.
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30. Cympu, BXomsmTie B cocTaB KBaTNpUKAIMOHHO KOJLTETHH,
0CBOOOK/IAIOTCST OT BBITIOJHEHHST WX CJTyKeOHBIX 00sI3aHHOCTEl Ha
BpeMs1 pabOTBI KOJIIETHH € COXPaHeHHeM 3apabOTHOM TIaThl',

51. Cpenu Bcero nepedrs MOJHOMOYMI KBaJIu(DPUKAIHOHHBIX
KOJITIETUH B BOTIpocax (hopMUPOBaHUIT Cy/IEHICKOTO KOPITyca Cey-
eT BBIZIEIUTD TaKHe:

1) olleHKa MOATOTOBIEHHOCTH K CyeOHOI paboTe Kaxk1oro KaH-
[laTa, BIIepBbIE BBHIABUTAEMOTO B CY/IbU, CY/IbU MO aIMIHH-
CTPATUBHOMY U MCIIOJHUTEBHOMY TIPOM3BO/ICTBY;

2) mpoBe/ieHne KBATU(PUKAIIMOHHOI aTTeCTAIINN KaHIUIaTOB B
CyIbU;

3) mpeziocTaBieHNe 3aKTIOYEHNS O BO3MOKHOCTH BBIIBUKEHUS
KaH/IU/IATa B CY/IbU, CY/IbH 110 QIMUHICTPATUBHOMY ¥ UCTIOJI-
HUTEbHOMY TIPOU3BOJICTBYZ.

(6) OcoGennocTH MpoIEAYPbl Ha3HAYEHUsT (HOMHHUPYIOLIHE Opra-
HHU3AIlMH, IPOXOKIEHHE CTa’KUPOBKH, IK3aMeHbl, pacipe/ee-
HH€ BaKaHTHbIX J0JOKHOCTEH | T.11.)

52. 3aKOH 0 Cy/ie OIpPe/IeseT, YTo HoA00p KaHANUAATOB B CY/IbH
AC, cynoB obsacTHOTO M HE3IIEro ypoBHeii ocyectsisier BC 1o
TIPEJICTABJIEHNUSIM, COOTBETCTBEHHO, mpesiceatesneit AC, cynos 06-
JIACTHOTO YpOBHS, nipesceatesss BC Ha ocHOBaHNU 3aKJIIOYEHUs
Ksaymdurkarmonnoii komnernu. BC ¢ yyactiem cyoB 06/1acTHOTO
YPOBHST TaKKe OCYIIECTBJISIET TOA00p KaHANIATOB B CY/IbH IO al-
MUHUCTPATUBHOMY U WCIOJHUTEIBHOMY TPOU3BOACTBY. Jluiia,
BIIEPBbIE PEKOMEH/IyeMble KaHAUAATaMK B CY/IbU, TPOXOIAT MPO-
beccroHaNBHYI0 TIOATOTOBKY B CJAyYasX U TIOPS/KE, KOTOPBIE
onpenensier BC®,

53. Bo Bpems BusuTa sxcrnepToB Komucenn npezcrasutenn BC
OTMETHJIN, 4TO 3aKOH 0 cy/ie BCTyIu B feiictBue ¢ 1 miosst 2015 .

1 Cr. 66 3akoHa o cyae.
2 CT. 68 3akoHa 0 cyae.
3cr. 60, 82 3akoHa o cyze.
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[To3aKOHHBIE aKTHI, PETYIHPYIOIIIE COOTBETCTBYIOIIIE TPOIIELY-
pbl, OTCyTCTBYIOT. Ha IpakTHKe 110, KOTOPOe O3UTUBHO 3aPeKo-
MeH/10BasIo cebst, POXOAUT CTAKMPOBKY B CY/Ie HU3IIETO YPOBHSI,
BO BpeMs KOTOPOii Tocemaer cyaeOHble 3acelaHusl IPU PaccMo-
TPEHUU JIeJ, TOTOBUT MPOEKTHI CYMEOHBIX PelleHnil. YInThiBas,
YTO, KaK IIPABUJIO, BIEPBbIE HA JOJKHOCTh CY/bM Ha3HAYaeTCs
JIATIO, KOTOPOE HETIOCPEACTBEHHO paboTaeT B armapare Cy/a, daiie
BCEro Takasi CTaKMPOBKa IIPOMCXOAUT B TOM sKe cyze. Ecim muio
IOCTOSIHHO paboTaet B cye 00JaCTHOTO YPOBHSL, TOI/Ia CTasKUPOB-
Ka IPOXOIUT B OJHOM M3 CYAOB Hu3IIero yposHs. IIpu aTom 3a
MOTEHIMATBHBIM KaHANIaTOM B CYIbH 3aKPEILISIeTCS] PYKOBOH-
TeJlb — OJ[MH U3 Cy/lell HTOTo cyzia. 3a pe3yJ/ibTaTaMK TaKOM CTaKu-
POBKH Ha YKa3aHHOE JIMIIO COCTABJSETCS XapaKTePHCTHKA, KOTO-
pas Hanpasisercs B BC.

54. B nanpueitniem Kanndukamontast KOJUIErnst 9K3aMeny-
eT MOTEeHIIMAJIbHOTO KaH/u/aTa Ha A0JUKHOCTD cy/bu. KBanudu-
KaI[MOHHBI 9K3aMeH B I[eJIIX TIPOBEPKHU TIOATOTOBJIECHHOCTH
KaHIuaaTa K cyAeOHoi paboTe BKJIIOYAaeT OTBETHI HA YCTHbBIE BO-
MPOCHI, PelieHre TMPaKTUIeCKuX 3ajay, cobecemosanne’. Econ
pe3yJIbTaThl 9K3aMeHa M0JI0KUTEIBHBI, TO BOIIPOC 0 KaHAUAATYPe
TAaKOTO JINIA Ha I0JDKHOCTD CY/IbU TIEPEXOUT B BeJleHue mpejce-
narensi BC, xortopelii 3aKOHOM 0 cyjie HajlesieH TOJHOMOYNEM
BHECTH COOTBETCTBYIOIEe TIPECTABJIeHIe HA HazHAYeHWe Tpe-
3UJICHTY CTPAHBI.

55. Kanauzar, He caBimuii KBaInpuKaIMOHHBII 9K3aMeH, MO-
JKeT 9K3aMEHOBAThCS MOBTOPHO HE PaHEe YeM Yepes IeCTh Mecs-
tes2. Mcxoas ua obmux nmpaBuii 3akoHa o cyje, penierne Ksanu-
(bUKAIIMOHHOI KOJJIETUH O Pe3yJbTaTaM IIPOBEPKU 3HAHUI
KaHanAaTa 005KaT0BaHIIO He MOJIEKAT, HO MOKET OBITh IIEPECMO-
TPEHO 10 MOTHBUPOBAHHOMY TIpeZicTaBIeHuto mpeaceaarenst BC3.

TCr. 71 3akoHa o cyze.
2 C1. 71 3akoHa o cyae.
3 Cr. 68 3akona o cyze.
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56. Kax coobumin npexcraButenn BC, B ciydae OTKPHITHS
BaKaHCUM JIOJKHOCTH CY/IbH, TOTEHIIMAIbHBIN KaHU/IAT MPUTJIa-
uraetcst B Kpamidukanuonnyio kosernto. Takum o6pasoM, 10
MOSIBJIEHUS] BaKaHCUM TaKoOW A0JKHOCTH, KBammdukarmonHas
KOJITETUS] He KOHTAKTUPYET € MOTEHIIMAJbHBIMU KaHAWAATAMH.
KBammbukamonHas KoJierist paccMaTpuBaeT JIUIIb OfHY KaH/1-
NIATypy Ha OIHY BaKaHTHYIO IOJUKHOCTD B CYIIE.

57. Ha Bctpeue B BC akcnieproB Komuccuu npontgopmuposa-
JIM, 4TO, KaK MIPaBUJIO, [IePBOE Ha3HAYeHME TIPOMCXOUT Ha JIOJIK-
HOCTb CY/IbH TI0 QJIMUHUCTPATUBHOMY 1 UCIIOJTHUTEIbHOMY TIPOU3-
BOJICTBY. B mambHeiinieMm, ecjau TpejacenaTesb Cyla HU3IIETO
YPOBHSI TIPUZIET K MHEHUIO, YTO TaKOH Cy/bsT IMEET JOCTATOUHbIE
3HAHUS U OIIBIT, TAKOW Cy/[bs1 MOKET TIPUBJIEKATBCS K PACCMOTpe-
HUIO JIPYTUX JIEJI.

58. 3aKOHOIATEILCTBO He YCTaHABIMBAET TIPEIEBHOTO BO3pac-
Ta, OrPAHUYMBAIOIIETO BO3MOKHOCTh Ha3HAYeHMs Ha JIOJKHOCTD
cyapr. Bo Bpemst Betpeun ¢ axcriepramu Komuccun mipezictaBute-
JIN MEHUCTEPCTBA IOCTUIIUH OTMETHJIN, YTO JIMIO MOXKET ObITh Ha-
3HaYeHO Cybeil B TI0O0M BO3paCTe.

59. Taxske 3aKOHO/IATEILHO HE MPEyCMOTPEH UCIIbITATEIbHBII
CPOK /17151 JINIIA, BIIEPBbIe HA3HAYAeMOT0 Ha JIOJKHOCTH cy/bU. B TO
e BpeMs mpepctaButesin BC mopuepkHy/M, uTo, Kak IPaBUIIO,
JIMIA, He UMeEIOIINe OIIbITa CyIeHCKO 1esTeIbHOCTH, Ha3HAYaloT-
s Ha JIOJDKHOCTD CY/IY 110 QIMUHUCTPATUBHOMY U UCTIOJTHUTEJb-
HOMY TIpou3BoAICTBY. [1o Mepe Toro, Kak Takoi cy/bsi IPOSIBUT Ce-
0s1 B 9TOM KayecTBe, PEIIAeTCsT BOMPOC O €ro AaTbHERIel Kapbepe.
Taxum 06pasom, paboTa B HOJKHOCTH CYAbU 110 aIMUHUCTPATHB-
HOMY U UCIIOJTHUTEJbHOMY MPOU3BOJICTBY MOKET OTIPEIeTIEHHBIM
00pa3oM PacCMATPUBATHCS KaK MCIBITaHUE TTPOHECCHOHATHLHBIX
3HAHUI U YMEHWH Cy/IbU.

60. BriepBble Ha3HAueHHBbIE CY/IbH, CY/IbU 110 aJIMUHUCTPATHB-
HOMY U UCTIOJTHUTEJbHOMY ITPOU3BOICTBY HE TI03/[HEE OHOTO Me-
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cdlla co JIHS UX Ha3HayeHMs IIPUHOCAT HPUCATY TaKOTO Cojiepka-
Hus: <51 (hammins, ¥Ms1, 0TYECTBO), BCTYTAs B JIOJKHOCTD CY/IbH,
TOP/KECTBEHHO KJISTHYCh Y€CTHO ¥ I0OPOCOBECTHO BHITIOHSTH CBOU
00s13aHHOCTH, 3AIHUIATH TTPaBa U CBOOOBI TPaK/IaH, OXpPaHsIeMble
3aKOHOM TOCY/IAPCTBEHHbIE 1 OOIECTBEHHBIE HHTEPECHI, OCYIIECT-
BJIATH IIPaBOCYy/Ue, MOAYUHSASACH TOJNbKO KOHCTUTYIIMY U 3aKOHAM
Typkmenucrana, GbITh GECTIPHCTPACTHBIM U CIIPABEIINBBIM, KaK
BeJISIT MHe JIOJIT Cy/IbU U MO coBecTb». [Ipucsra cyipy mpuHOCUT-
s B TOPXKECTBEHHON OOCTAHOBKE IEpeJ] TOCYAAPCTBEHHBIM (hira-
rom Typkmenucrana na 3acegannu [Ipesuauyma BC'.

61. KosmmuectBo cyzeil n sacenaresneii Bcex cynoB TypkmeHu-
craHa ompenessier IIpe3usieHT 1o TpecTaBIeHUIO MpeiceaTeNs
BC2. Kak coobmmmu npegacrasuten BC, B HacTosiiiee Bpemsi B
crpate paboraiot okoso 300 mpodeccnoHaATbHBIX cyieil. B wact-
HOCTH, TIperycMoTpeHo B 11eioM 10 nosskHocteit cyaeit BC, ognako
peanbto B BC paboraior mects cyeii.

3. CpoK NMOITHOMOYHIi CyABH U ero NpodecCHOHATbHBII POCT
(aTTecTanus, Ha3HaYeHUe B BBIIIECTOSIINIA CyZ,
nepeBOAsI B APYyroi cyx)

62. Corsmacio KoHCTUTYIIMM CPOKM TOJTHOMOUUI Cy/ieii ompe-
JIeJII0TCS 3aKOHOM. B cooTBeTCTBIM ¢ 3aKOHOM O Cy/ie CPOK 110
HOMOYUII cyziel cocTaBisieT IATh JeT. [lo mcTeueHunst cpoka MmoJHo-
MOYHIH CY/Ibst MOXKET OBITH OCBOOOK/IEH OT JMOJKHOCTH TOJBKO TI0
OCHOBAHMSIM, yKa3aHHbIM B 3aKoHe®, OIHAKO eCJii CPOK TOJTHOMO-
4uil ucTeKaeT B 11ePHO]] PACCMOTPEHHUS Cy/Ibell 1e1a, TTI0JTHOMOYMS
COXPAHSIOTCS 10 OKOHYaHWsT pasbuparesbcTBa aesma®. 3akoHoza-
TEJBCTBO HE OTPAHMYMBAET Ha3HAUEHUE Cy[bell Ha HOBBIN CPOK.
Pemerne 0 Ha3HauYeHWW WM W30paHUM CYIbHM HA HOBBIH CPOK
npuHuMaetcs Takxe IIpesugentom.

1 Ct. 98 3akoHa o cyze.
2Cr. 15 3akoHa o cyne.
3cr. 102 KoHcTuTyLmn.
4 Cr. 54 3akoHa o cyze.
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63. 3aKOHO/IATEIBCTBO YCTAHABIUBAET POIEAYPY KBanubuka-
IIMOHHOM aTTecTally cy/iell, KOTopast HPOBOAUTCS KBaIU(dUKaII-
OHHBIMU KOJITIETHSIMU B TI€JISIX YIYUIIeHUsT KaueCTBEHHOTO COCTaBa
cyZiell, OTleHK! ¥ CTUMYJIMPOBAHUS POCTa UX MPOhecCHoHaTbHON
KBaJIM(UKAIIH, TIOBBIIIEHUST OTBETCTBEHHOCTH 32 YKPETIJIEHNe 3a-
KOHHOCTH, 0OecIiedeHre OXpaHbl OOMIECTBEHHBIX HHTEPECOB, TPaB
rpak/IaH W PUINYecKuX Juil. B yacTHOCTH, KBaTM(UKAIMOHHbIE
KOJUIETUH YTIOJTHOMOUYEHBI TPOBOJIUTH TAKYI0 aTTECTAINIO Cy/eil 1
cyzeil 10 aAMUHUCTPATHBHOMY W WCIOJHUTETBHOMY TIPOM3-
BOJICTBY .

64. Kax cooburumm sxcrepram Komuicenu npencrasurenn BC,
10 OKOHYAHUS TIATHIETHETO CPOKA MOJTHOMOYHI CYAbY MPOBO/UT-
Cs ero aTTecTals KBaTU()UKAIMOHHBIMU KOJIIETUSIMA COOTBET-
CTBYIOIIETO YPOBHS:

1) B orromenun cyabu BC (kpome 3amecTutesnieil mpezcesate-
as BC), npencenatens u cynpu AC, mpezcenaTesneii CymoB
obmactroro yposHst — Kpamipukannontoit kosrerneii BC
1o npejicTaBieHnio mpeacenatens BC;

2) B OTHOIIEHWH CY/IbU Y12 00JIACTHOTO YPOBHS, @ TAKKe CY/IbH
U Cy/IbY TI0 Q[[MUHUCTPATHBHOMY U UCIOJTHUTEIBHOMY TIPO-
M3BOJICTBY Cy/la HU3IIETO YPOBHSI — COOTBETCTBYIONIMMU
KBaTH(DUKAIOHHBIMU KOJIJIETHSIME CY/I0B 00JJaCTHOTO YPOB-
HsI TI0 TIPEJICTABJIEHUIO TIPefice/iaTesiell aTHX CyI0B2.

65. 3aKOHOAATENBCTBO MPELYyCMATPUBAET MOCTENCTBUS He-
IpoXosKAeHus cyabeit arrecramuu. [Ipegcrasuren BC ormerniy,
YTO CY/bSI U CY/IbsI TIO QIMUHUCTPATHBHOMY W HCTIOJTHUTETBHOMY
IPOM3BOJICTBY MOTYT OBITh OTO3BAHBI Ha OCHOBAHWH 3aKJTIOYEHSI
coorsercTByiomieil Kpaymbukanuonnoii koswrernn. OT3bIB 03Ha-
JaeT JI0CPOUHOE TIPEKPaIieHne TOJHOMOYMI Cy/ibl. Pererne KoJi-
JIETHH TI0 3TOMY BOITPOCY MOKeT ObITh 00sKaioBaHo. B wactHoCTH,
Ksaymdurkanmonnas kosternss BC paccmMaTpuBaeT Takske sKao0bl

1 Cr. 68 3akoHa o cyge.
2 Cr. 71 3akoHa o cyne.
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cy/ieil Ha peleHus: HIKeCTOSIIIX KBATM(PUKAIIMOHHBIX KOJIJIETHN
110 BOTIPOCaM 00 OT3bIBE CY/bU .

66. [Ipencrasuren BC cooluumm, 4To pesy/ibTaThl aTTecTa-
[N YIUTHIBAIOTCS TIPU MPUHSTUY PEIIeHUs O BBIABIKEHUT KaH-
JIMZIATYPBI 3TOTO CY/IbU Ha J0JKHOCTD TIPeIce/iaTesis Cy/ia Un Cy-
IIbU Cy/Ia BBICIIEN WHCTAHITUL.

67. 3aKOHOAATEILCTBO He YCTaHABJINBAET KaKUX-IHO0 KpHTe-
pueB, KOTOPbIM JIOJDKEH OTBEYaTh Cy[Ibs, MPETEeHIYIOMUI Ha Ha-
3HaueHue B Cy/I BbICIIel nHcTaHuu. [lo MHEHUIO TIpeicTaBuTe el
BC, ocHOBHBIM MOMEHTOM B 3TOM BOITPOCE SBJISIETCS YPOBEHD MO/
TOTOBKH Cy/bi. IIpu aTOM OKOHUaTesbHOE pellieHne 0 BHECEHUH
IpeJCTaBIeHUsT Ha KapbePHOE TIPOJIBUKEHIE CY/IbM TPUHUMAETCS
npencenarerem BC Ha ocHoBanuu 3akmmouennst Kpammbukamon-
HOIl KOJLJIernu.

68. Kak ormeTnim Ha BcTpeue ¢ akcnepramu Komuccun mpen-
CTaBUTEJIM MUHUCTEPCTBA IOCTUIIUK, B Cjlydae Ha3HAYEHUs Jieii-
CTBYIOIIETO CY/IbU Ha JOJUKHOCTh B CY/ BBICIIEN WHCTAHI[UH [0
HCTEYEHNS ATHIETHETO CPOKA, TAKOe Ha3HauYeHNe OCYIIECTBIISET-
Cs1 HA HOBBIM TISATUJIETHUIN CPOK.

69. 3aKOHOATEIbCTBO YCTAHABINBAET MHCTUTYT «KBaT(PUKa-
IIMOHHBIX KJIACCOB Cy/ieit». B 4acTHOCTH, YCTAaHOBJIEHO IIeCTh KBa-
JM(UKAIMOHHBIX KJIACCOB, KOTOPbIE TPUCBANBAIOTCSL:

1) cynbe BC — BbiCIIWii, TI€PBBIN U BTOPON KBaIMMUKAIMOH-

HBIN KJIacc;
2) cynpe AC — mepBbIif, BTOPOI M TPETUH KBAMN(MDUKATTMOHHBIN
KJIACC;

3) cyape cyaa 06J1acTHOTO YPOBHS — NEPBBIii, BTOPOiA, TpeTHii 1

4yeTBepPTHIN KBAMN(DUKAIIMOHHBIN KJIACC;

4) cynpe cyna HU3IIETo YPOBHS — BTOPOH, TPETHIA, YeTBEPTHIN 1

IATHIN KBATM(DUKAITMOHHBIN KJTacc;

1 Cr. 68 3akoHa o cyze.
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5) cylibe M0 AIMUHUCTPATHBHOMY U UCIIOJHUTEILHOMY POU3-
BOJICTBY Cy/la HU3IIIETO YPOBHS — YeTBEPTHIN U MATHIN KBAJH-
(UKAIMOHHBII KITacc.

[IprcBoeHne M MOHMKEHNE KJIACCOB CYIBSIM OCYIIECTBISET
[Ipesunent no npexacrasaenuio npeacepatens BC. Briepsbie Ha-
3HAUAEMBIM CY/bSM, CY/bSIM 10 aIMUHUCTPATUBHOMY U UCIIOJI-
HUTEJIBHOMY TIPOM3BOJICTBY IATHIH KBaTM(DUKAIMOHHBIH KJace
IPHCBAMBAETCS TIPU X Ha3HAYEeHUN Ha JOJKHOCTH. CpoKu Tpe-
OBIBaHUSI B K&XKIOM KBaJTU(UKAIMOHHOM KJIACCE COCTABIISIIOT OT
TPeX /0 TIATH JIeT B 3aBUCUMOCTH OT COOTBETCTBYIOIIETO KJIACCa,
OJTHAKO CPOKM TPEOBIBAHUS B MEPBOM U BBICIIEM KJacce He
YCTaHOBJIEHBI .

70. B paccmoTrpenun Boripoca 0 KBaau(hUKAIMOHHBIX KJlaccax
cyielt 3a/1eliCTBOBaHbBI KBaM(UKAIMOHHbIe Kosiernn. Tak, B 3a-
BUCUMOCTH OT YPOBHS MPOGECcCHOHANbHBIX 3HAHWH, CTaka U
OTIBITa PabOTHI CY/IbU U CYbH MO AIMUHUCTPATUBHOMY U MCIIOJI-
HUTEJBHOMY TPOU3BOJCTBY KOJUIETHS IPUHUMAeET pelieHue o
IIPUCBOEHUN CYy/Ibe KBATM(PUKAIMOHHOTO KJIacca, 0 TPUCBOEHUN
cyzibe 6oJiee BBICOKOTO KJacca Mn 00 OCTAaBJIEHUH WU O TOHNU-
JKEHWU CyIbW B paHee TPHCBOCHHOM €My KBAaTH(PUKATMOHHOM
KJacce?.

71. 3aKOHOATENbCTBO TIPE/IToJaaraeT BO3MOKHOCTD JINIIEHUS
CYZIbU U CYIbU MO AAMUHUCTPATUBHOMY ¥ WMCIOJHUTETHHOMY
IIPOM3BOJICTBY KBAJM(PUKAIMOHHOTO KJAcca, YTO MOKET UMETh
MeCTO 32 HapylieHue 3aKOHHOCTH UM COBePIIeHNe TI0POYaniero
MOCTYTIKA, HECOBMECTHMOTO C X BBICOKMM 3BaHMEM, a TaKKe Ha
OCHOBaHWM OOBMHUTEJNBHOTO MPHUTroBopa cyja. JluimeHwne Kiac-
coB mpousBouTcs [Ipe3uenToM 1o MpecTaBIeHuIo Tpe/ceia-
tesss BC3.

1 Cr. 72 3akona o cyme.
2 Cr. 71 3akoHa o cyae.
3 Cr. 72 3akoHa o cyne.
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4. T'apaHTUH HENPUKOCHOBEHHOCTH CyZeil
(MMMyHHTETBI)

72. 3aKOHO/IATEILCTBO TPEANIONATaeT ONpe/esIeHHbIe NMMYHH-
TeThl cy/eil. Tak, HeIPUKOCHOBEHHOCTDb Cy/Iell rapaHTUPYeTCs 3a-
KoHOM'. B OTHOIIEHNY Cy/IbU He MOKET OBITh BO30Y KIEHO YTOMOB-
HOE JIEJIO, a TaKKe OH He MOJKET ObITh apecToBaH €3 COrJiacusi
[Tpesunenra. HenpuKOCHOBEHHOCTh Cy/IbM MMeET OTHOIlEHUE K
€ro JIMYHOCTH, COOCTBEHHOCTH, JKUJIBIO, TJIE OH MPOKUBAET U pabo-
TaeT, CJIy’KEOHOMY 1 JTHIHOMY TPAHCTIOPTY U APYTOMY UMYIIECTBY?,

73. He momyckaioTcs 3ajiepskaHuie, IPUBOJ CYAbU WU TIPUMe-
HeHUe B OTHONIEHUHN HETO MEP aJIMUHUCTPATHBHOTO B3bICKAHUS®,

74. Hanmnmuwe cymeiickoro MMMyHHTETa 00yCIaBINBAET CIIEIH-
QJIBHBIN TIOPSAZIOK TPUBJIEYEHUST CYAbU K OPUINYECKON OTBET-
CTBEHHOCTU. Tak, yrosoBHOe [1eJI0 B OTHOUIEHUU CYAbH MOXKET
OBITH BO3OYKIEHO TOJHKO TEHEPATbHBIM MPOKYypopoM. OHOBpe-
MEHHO C 3THM PETIaeTcs BOIPOC O TPUOCTAHOBIEHUN TOJTHOMOYNIT
cynpu. Tompko BC ymosHOMOUYEH paccMaTpiBaTh YTOJIOBHbIE Iesa
B OTHOIIIEHUU CY/(b1*.

5. lucuMIuIMHapHbIe NPOLeyPhl B OTHOLIEHUH CyAeii

75. OCHOBaHUS U TOPSIIOK TIPUBJIEYEHUS Cy/Iell K UCIIUTLIN-
HAPHOI OTBETCTBEHHOCTU PErJIAMEHTUPYIOTCS TIONOKEHUMU 3a-
KOHa 0 cye®.

(a2) Buzpl mpocTynkos

76. Cyzibst, Cy/bs 110 QIMUHUCTPATUBHOMY U UCTIOJTHUTETbHOMY
IPOU3BOJICTBY MOKET OBITH MPUBJICYEH K AUCIIUILIMHAPHON OTBET-
CTBEHHOCTH 110 CJIE/LYIONMM OCHOBAHUSM:

Tcr. 101 KoHctutyumn.
2 C1. 57 3akoHa 0 cyae.
3 Cr. 57 3akoHa o cyne.
4 Cr1. 57 3akoHa 0 cyae.
5 Cr. 68, 69, 74, 75 3akoHa 0 cye.
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1) n3-3a HEBHUMATETBHOCTH W HEOCTOPOKHOCTH TIPH PACCMO-
TPEHUM CyAeOHBIX fIeJI, IPUBEAITNX K CEPbe3HOMY Hapylie-
HUIO 3aKOHHOCTY;

2) 3a rpyboe HapyllleHne TPYA0BOI ANCIUILIHHbI

3) 3a coBepIlieHNEe MOPOYAIIETO MPOCTYTKA, HECOBMECTIMOTO C
€ro BBICOKWM 3BaHUEM .

(6) Buzpl B3bICKaHMi

77. Ilpu ocy1ecTBIeHUN TUCIUTITMHAPHOTO TIPOU3BO/ICTBA CO-
oTBeTcTBYONIas KBammdukannoHHass KOJIErns MOKET BBIHECTH
pelieHye o:

1) HAJIOKEHUH JUCIUILINHAPHOTO B3BICKAHNS,

2) mpeKpareHun IUCIUILINHAPHOTO TPOU3BO/ICTBA;

3) HaIpaBJIeHUN MaTEPUAIOB AUCIUILIMHAPHOTO TPOU3BOJICTBA
JIMIaM, MMEIOIIIM [PaBo BO30YKIEHUSA BoIpoca 06 OT3bIBe
CY/IbH, CY/IbH 110 IMUHUCTPATUBHOMY U HUCIOJHUTEIBHOMY
IIPOUBBOJICTBY WK BO3OYKAEHUSI B OTHOIIEHNH HUX YTOJIOB-
HOTO j1eJ1a2.

Taxum 06pasoM, B cJTydae YCTaHOBJIEHUsT KOJIETHEH TPU pac-
CMOTPEHUH JIeJIa O AUCLUILINHAPHON OTBETCTBEHHOCTH TeX 00CTO-
ATEJILCTB, KOTOPbIE MOTYT OBITh OCHOBAHHUSMME JIJISI TIPEKPAIIICHIUS
CYJENCKUX TIOJHOMOYHIT, PEIeHre 3TOTO BOIMPOCA TEPEXOINT B
KOMIIETEHITHIO IPYTHX OPraHOB.

78. C y4eToM xapakTepa HapyIleHus U eTo MOCJIeICTBUS, TsKe-
CTH TIPOCTYTIKA, JUYHOCTU CY/IbU, CTENIeHW €r0 BUHBI Ha CYBIO,
PUBJICYEHHOTO K ANCIUTIINHAPHON OTBETCTBEHHOCTHU, MOKET Ha-
JIaraThCs OIHO U3 CJEAYIONNX JUCIUIIMHAPHBIX B3bICKAHUI:

1) 3ameuanue;

2) BBITOBOP;

3) CTpOTHii BBITOBOP.

[Ipu aTOM Cy1bst MOKET OBITH OJBEPIHYT B3BICKAHKIO He MO3/I-
Hee OJIHOTO MeCSIIia co JHST OOHAPY/KeHHsT TPOCTYIKA, He CUNTast

1 Cr. 74 3akoHa o cyge.
2 Cr. 75 3akoHa 0 cyne.
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BPEMEHH CJIY;KeOHOM MPOBEPKH WM OTCYTCTBHUS CYbU Ha paboTe
110 YBaKUTEILHBIM PHYMHAM, HO HE MO3/IHee OHOTO TO/a CO JIHSI
€ro coBepIIeHus'.

79. TIpaBo BO30yXIeHUS AUCIMIUIHHAPHOTO MPOM3BOIACTBA
MPUHAJJIEKUT:

1) mpencenatento BC — B oTHOImEHNN cy/ieil BCex Cy0B, KpoOMe
3amecTuTesieit mpeacenarens BC;

2) mpencenatemio AC — B OTHOIEHNUH Cy/Iel 9TOTO Cy/1a;

3) mpejcenaresisiM Cy10B 00JIaCTHOTO YPOBHSI — B OTHOIIECHHMH
CyJleil 3TUX CY/IOB, Cy/lel U cy/iel 110 aIMUHUCTPATUBHOMY U
UCIIOJTHUTEIbHOMY TIPOU3BO/ICTBY CY/I0B HU3IIIEN WHCTAHIIU.

80. Ilpencenaresnyt COOTBETCTBYIONUX CY/A0B, BO30YAUBIINE
JAUCHUIINHAPHOE IIPOU3BOJICTBO, IPE/BAPUTEILHO IIPOBEPSIOT
CBeJIEHUSI, Kacaloluecsi OCHOBAHUI TIPUBJIEUEHUS CY/IbU K OTBET-
CTBEHHOCTH, U MCTPEOYIOT OT HETO MHCbMEHHOE OOBSICHEHNE, T10-
CJIe Yero BBIHOCUTCSI TIOCTAHOBJIEHUE O BO3OYKAEHUHN JIUCIIUILIH-
HAPHOTO [IeJia. B 3TOM MOCTaHOBJIEHNN TOJUKHBI OBITH YKA3AHbI
OCHOBaHUsI BO30Y K I€HNUSI IUCIIUILITHAPHOTO TTPOM3BOJICTBA, yCTa-
HOBJIEHHBIE ITPEIBAPUTETHHOI IIPOBEPKOITZ.,

81. B masbHeiiimnem mocTaHOBIEHIE O BO30YKICHUN AUCITUTLIN-
HapHOTO JieJia ¢ HeoOXOAMMBIMU MaTephajiaMi HaIrpaBJIsieTcs] Ha
paccMOTpeHHe B COOTBETCTBYIONIYI0 KBammpuKammoHHyo KoJuie-
THIO, XOTsI TAKOE MOCTAaHOBJIEHHE MOKET OBITh OTO3BAaHO BO30Y/IHB-
IITAM €TO JIMI[OM /IO HAYaJia PACCMOTPEHUS JIeJIa COOTBETCTBYIOTIEH
KOJIJIETHETT,

82. 3aKOHOIATEILCTBO He TPEAIOIaraeT 00si3aTeIbHOTO HaJIK-
upg obpateHns (3asBJIeHNs, KaI00bl) KaKoro-ubo Juia K mpe/-
CeJIaTesio COOTBETCTBYIONIETO Cy/1a. Bo BpeMst BCTped ¢ mpeicTaBu-

1 Cr. 75 3akoHa o cyze.
2 Cr1. 75 3akoHa 0 cyae.
3 Cr. 75 3akona o cyze.
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tessmu BC axcnepram Komuccnu cooOmumim, uTo rpaxkiaHe
MOTYT 00pAIaThCsl HETOCPECTBEHHO K MPEICENIATENIO Cy/a ¢ 3a-
SBJIEHUSAMU O BO30OYKIECHNH MUCIUTIMHAPHOTO TPOM3BOJICTBA B
OTHOIIIEHUHU CYyJIeil.

(B) Opranbl, paccMaTpuBalONIMe JAUCIMILIMHAPHBIE JIeJia, BO3MOK-
HOCTb 003KaT0BaHUS

83. 3aKOHO/IATEBCTBO ONpe/IesisieT OPTaHbl, YIOJIHOMOUYEHHBIE
paccMaTpuBaTh Jiesia O AUCIIUTIINHAPHOW OTBETCTBEHHOCTH CyIEH,
a UMEHHO:

1) Kpamduranmonnas kosnerns BC paccmarpuBaeT jena o
AUCIUIIMHAPHBIX TIpocTymkax cyzaeit BC, mpeacenaterns u
cyzneit AC, mpezcenareseii, 3amecTutesieil mpencenaTeseit
Cy/10B 00J1aCTHOTO YPOBHS;

2) kBaJMUKAIIMOHHBIE KOJJIETHH CYAOB O0JACTHOTO YPOBHS
paccMaTpUBAIOT BOMPOCHI O AUCIUTIIMHAPHON OTBETCTBEH-
HOCTH Cy/Ieii cy1oB 00JJaCTHOTO YPOBHsL, Ipejce/aTe e, 3a-
MeCcTHUTeJIel TIpe/iceiaTeieit, cyeit u cyzei 1mo aiMUHICTpa-
TUBHOMY U HCTIOJTHUTETLHOMY TIPOM3BO/ICTBY CY/I0B HU3IIETO
yposusi'. CoctaB KBaM(DUKAIMOHHBIX KOJIJIETHI U TIOPSIIOK
uX (OPMUPOBAHUS OMMICAHBI.

84. 3aKOHOMATENBCTBO YCTAHABIMBAET OIPEETEHHBIE TpaBa
TeX Cy/eil, B OTHOMEHHN KOTOPBIX BO3OYKIEHO JAMCIUILITHHAPHOE
pou3Bo/CTBO. Tak, Ha aTare 10 HalpaBsJieHns MaTepuaioB B Kpa-
JNUKAMOHHYIO KOJIJIETHIO ¢ HUMH JIOJUKEH ObITh O3HAKOMJIEH
TaKoii cyzibsi. [Ipy aTOM Cy/ibst BIpaBe TPEICTaBUTH OMOJTHUTEb-
Hble 00BsICHEHUsT THOO0 3asIBUTH XOMATAWCTBO O TPOBEAEHWUH JI0-
nosHUTebHON 11poBepku. [locse HampaBieHus MaTepuajoB B
KBanmdukamonnyio KoJernio, Ho 10 Hayala pacCMOTPEHUS Jie-
JTa TIpA HeOOXOMMOCTH MPOU3BOUTCS JOTIOTHUTEIbHAST TIPOBEP-
Ka OCHOBAHWIl MPUBJIEYEHUS CYAbM K IVCIUIIMHAPHON OTBET-
CTBEHHOCTH, KOTOPYIO IIpejice/iaTesb KOJLJIETUH OpyYaeT OJHOMY
13 ee wieHoB. [Ipu 5TOM B HEOOXOAMMBIX CJyYasIX MCTPEOYIOTCS

1 Cr. 75 3akona o cyme.
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AOIIOJIHUTEJIbHbIE JOKYMEHTBI 1 MaTEpHaJibl, Cy,[[€6HI)Ie AeJa, 11pru
PaCCMOTPEHUU KOTOPBIX CY/AbA JOIYCTUJI HApYIIEHUE 3aKoHa'.

85. Tlo cMmbicay 3akoHa O Cyjie TMPEeAIoaaraeTcst MpaBo CyAbH
MPHUCYTCTBOBATH TIPU PACCMOTPEHUH AUCIUTIIMHAPHOTO JIEJA B OT-
HOIlleHUU Hero. Tak, o IPoOBefeHNH 3ace/laHus U BOIIPOCaXx, MOJ-
JIeXKaInuX paccMOTpeHuIo, mpejcenatesb KpanudbukanmonHoi
KOJUIETHH OTIOBEIIaeT YWIEHOB 3TOTO OPraHa, Cy/bI0, KOTOPBIH MO/
JIEKUT TPUBJIEYEHUIO K AUCIUIIMHAPHON OTBETCTBEHHOCTH, U
JIPYTHX 3aMHTEPECOBAHHBIX JINIL. B ciryyae HesBKU Cy/bu Ha 3ace-
faHue KOJUIETHH 0e3 YBAKUTENbHBIX MPUUMH 3aCelaHhe MOKET
OBITH TIPOBE/IEHO B €T0 OTCYTCTBUE. B X0/1€ 3aceqaHns KOJLIETHH
CY/Ibsl IMEET MPABO JIaBaTh JIOTIOJHUTETbHbBIE TOSICHEHUSZ,

86. 3aKOHO/IATEILCTBO HE MpelycMaTpUBaeT IPaBo CY/bH, MTPU-
BJIEKAEMOTO K JIUCITUTLIMHAPHOI OTBETCTBEHHOCTH, MMETh IPEICTa-
BUTEJST TIPU PACCMOTPEHUH ero Jea. B To ske BpeMst yCTaHOBJIEHO
TPABO CY/IbY 3aBUTH OTBOJI cOCTaBy KBampuKamoHHo KoJLIerum.
Bompoc 00 0TBOjIE TOLIEKUT PACCMOTPEHIIO COCTABOM KOJITTETHNI®,

87. Pemenne KpammukaimoHHONW KOJJIETUU TPUHUMAETCS
OOJIBITMHCTBOM T0I0COB. [0JI0COBaHIE TPOBOUTCS B OTCYTCTBUE
JIMI[A, BOIIPOC O KOTOPOM PacCMaTpPUBAETCs, U APYTUX HPHUTJIAllIeH-
HbIX Jinil. [Ipu Hecorsacuu ¢ MPUHATHIM TI0 Jiely pelieHreM 4JieH
KOJUIETHH, OCTaBIIUICS B MEHBIIUHCTBE, MOAINCHIBAET PEIeHIe
KOJUIETHH U TTMCbMEHHO M3J1araeT CBoe MHeHHUe, KOTopoe IpuJiara-
ercs k geny. Konust penieHust KOJLIeTHK B TPEXIHEBHBIH CPOK Ha-
PABJISIETCSI COOTBETCTBYIOIIEMY Cy/Ibe?,

88. 3aKkoH 0 cyje HpeAnosaraeT BO3MOKHOCTh 00KaIOBAHMS
Takoro pemenust. Tak, cy/bsi, IPUBICUEHHDIH K TUCIATIIMHAPHON
OTBETCTBEHHOCTH, ¥ JIMIO, BO3OYANBIIIEE IUCIUILIHHAPHOE TIPOU3-

1 Cr. 75 3akoHa o cyze.
2 Cr. 69 3akoHa 0 cyne.
3 Cr. 69 3akoHa 0 cyae.
4 Cr. 69 3akoHa o cyze.
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BOJCTBO, MOTYT 00ajioBarh perienne KpanmudukannonHoii Kou-
Jlernu cyia 0b6gacTHOTo ypoBHsT B KoJuternto BC B HexebHBII
cpok. Takast kamoba O TepecMOTpe PEHIeHHs] PACCMATPHBAETCS
Keamidukarmonnoit kosierreir BC B MecsTuHbIN CPOK €O THS T10-
crymienns. Ha 3aceanuy KoIieru MOXKeT MPUCYTCTBOBATH JIN-
110, To/1aBIee Kamooy’.

89. Pemenne Kpamudukaimonnoii kosuiernn BC o HanoxeHnn
JUCIIUTITMHAPHOTO B3BICKAHMS, a TaKKe PelleHre O TePecMoTpe
perenust 1o jkanobe 0OkanoBanuio He moexar. OnHaKo mpej-
cemaresnb BC Takke Brpase BHecTu nipejicrasienue B [lnenym BC
o nepecMotpe penrernst Kamudukarmonnoii kosern BC2,

90. Ecain B Teuenme 0fHOTO rojia o AHA HAJIOKEeHU JUCIUILIN-
HAPHOTO B3bICKAHUSI CY/Ibs He OY/eT IOABEPrHyT HOBOMY B3bICKa-
HUIO, OH CYNTAETCS He MOABEPraBIIMMCS AUCIUILINHAPHOMY B3bi-
ckanmio. Kpome Toro, 10 mpeacTaBIeHuio Juia, Bo30YAUBIIETO
IIPOU3BOJCTBO, WJIK 110 cOOCTBeHHON nHuIMaTuBe KBamndukamm-
OHHAs KOJIIEIHs, HAJOKUBIIAA B3bICKAHKE, MOKET 10 NCTEYCHUN
He MeHee YeM YeThIPeX MECSAIEB CO JHSA HAJOKEHUS B3bICKAHMSI
CHATD €r0 J0CPOYHO IpK Ge3yIPeYHOM TIOBEAEHUH CYAbU U J00PO-
COBECTHOM OTHOIICHUU K MCIOJHEHUIO BO3JOKEHHBIX Ha HEro
obst3anHOCTENS,

6. OcHOBaHUA NPEeKpPALIEHUS CyAeCKIX IOTHOMOYHIA

91. 3akoHOIATEILCTBO YCTAHABJINBAET UCUEPIIBLIBAIONIUI TIEpe-
YeHb OCHOBAHWI MPEKPAIEeHNsT TTOJTHOMOUMIA CY/IbH, CPEU KOTO-
PBIX, B YaCTHOCTH, OTMETHM OKOHYaHHe CPOKa MOJTHOMOYHIA; 3a-
HSTHE IeSTEIbHOCTHIO, HE COBMECTHMON C JOJUKHOCTBIO CY/IbH,
BCTYIUIEHHE B OTHOIIEHMN HETO B 3aKOHHYIO CHJTY OOBUHUTEIHHO-
ro IpUroBopa cyia Jmbo cygeGHOro perieHuss 0 MPUMEHEHUH K
HeMY TPUHYANTETLHBIX MEP MEUIITHCKOTO XapakTepa’.

1 Cr. 75 3akoHa o cyge.
2 Cr. 75 3akoHa o cyne.
3 Cr. 75 3akoHa o cyae.
4 Cr. 56 3akoHa o cyae.
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92. Kpome TOTO, 3aKOHOZIATESTBHO YCTAHOBJIEHBI OCHOBAHUS U
HOPS/IOK JIOCPOYHOTO JIMIIEHUS Cy/IbU €ro MoJHoMouuil. B vact-
HOCTH, CYZbH MOTYT OBITh JOCPOYHO JIMIIEHBI CBOMX TOJTHOMOYMIA
3a HapylleHre 3aKOHHOCTHU UJIU COBEPITIEHNE TTOPOYAIero TTOCTYTI-
Ka, HECOBMECTUMOTO C UX BBICOKUM 3BAHUEM, a TaKKe HA OCHOBA-
HUY OOGBMHUTEIBHOTO MPHUTOBOPA Cy/la, BBIHECEHHOTO B OTHOIIIE-
HUU HUX U BCTYNUBIIETO B 3aKOHHYIO CHJIY'.

7. HeoOpoBoIbHAA OTCTABKA CyABbH

93. Ilpe3uzieHT OCyIIeCTBIISET JUNIEHNE TOJTHOMOYNI CYIbU C
YUYETOM 3aKJTI0ueHUH KBaaupuKamoHHbIX Kosuieruit. [Ipencena-
tesib BC 0cBOOOKIaeTes 0T 3aHKMaeMoil JokHOCTH TIpesuien-
TOM C COTJIACHST TIapJiaMeHTa’Z,

94. TIpaso Bo36yauTH Bompoc 06 0T3biBE (TO €CTh, JOCPOYHOM
JIVIIIEHUU TTOJTHOMOYMI) CY/IbU, CYAIbU MO aIMUHUCTPATUBHOMY U
UCTIOJTHUTETBHOMY TIPOM3BOJICTBY MTPUHAJIEKUT:

1) IIpesuzenty — B otHOmenun mpeacenatens BC;

2) npezcenatesio BC — B oTHolleHUM 3aMecTuTe el mpejce/a-
teqst u cyzneit BC, mpezcenarens AC, npezncenatereii, 3ame-
cruTeneil mpezcenaTesieil CygoB 00JACTHOTO M HUSIIErO
YPOBHEI;

3) npezcenatesnio AC — B OTHOIIEHUN Cy/iei 3TOTO Cy/Ia;

4) mpejiceiaTesIsiM CyI0B 00JIACTHOTO YPOBHS — B OTHOIIEHHH
cyJeil cy0B 00JIaCTHOTO M HU3IIEr0 YPOBHENM, Cyieil mo aj-
MUHUCTPATUBHOMY ¥ HUCIIOJHUTETBHOMY TIPOM3BOJCTBY MO
OCHOBaHUSM, ITPEAYCMOTPEHHBIM CT. 73 3aKoHa 0 Cy/ie, KOTO-
pbI€ OIMCAHBI BhIIIE®,

95. Jluia, Bo30yuBIITE BOIPOC 00 OT3BIBE CY/IbU, OPTAHU3YIOT
TIATEJbHYIO MPOBEPKY MATEPUATIOB, TIOCTYKUBIINX OCHOBAHUEM
JLUIS TOCTAHOBKHM TOTO BOIMPOCA, COOOIIAIOT CYAbe 0 BO30Y KACHIN

1 Cr. 73 3akoHa o cyze.
2 Cr1. 73 3akoHa 0 cyae.
3 Cr. 76 3akona o cyze.
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9TOTO BOTPOCA M MOTHBAX OT3bIBA,  TaKKe MCTPeOYIOT TTHChMEH-
Hoe oObsicHeHue. Martepuasbl, MOCTYKUBIITHE OCHOBAHUEM JIJISI
BO30YK/ICHUS BOTIPOCA, HATIPABJISAIOTCS [IJIsI AW 3aKJIOYEHHS B
OTHOIIEHUH:

1) cymsu BC (xpome 3amectureneii mpezncenarens BC), mpen-
cemaress u cynpu AC, ipeziceiaTesieii n 3amectTuTeseil mpe-
ceiaresiell Cy10B 00IaCTHOTO U HU3IIEro yposHeil — B KBa-
mudukaimonHyo koseruio BC;

2) cynpu cyaa 00JacTHOTO WM HU3IIEr0 YPOBHS, CY/IbU 110 aji-
MHUHUCTPATUBHOMY U MCHOJTHUTETBHOMY TPOU3BOJICTBY — B
KBasmukamonHyo KoJIernio cyjia 06JacTHOro ypoBHs .

96. Ipencrasiennst 06 OT3bIBE Cy/el BHOCATCSI HA PACCMOTPE-
nue IIpesuzenta mpencenaresem BC. Takoe npezcraBienne BHO-
CUTCSI C YUETOM 3aKJII04eHNsT COOTBeTCTBYoNIel KBasmdukarmon-
Hoit kosuternn®. Permenne KBanmbukarmoHHON KOJIIETH 110
BOIIPOCY OT3bIBa CYyAbU MOXKeT ObITh 0OkasnoBaHo B Ksaimduka-
nmonHyio kosernio BC2,

97. 3akoHOAATENBCTBO TaKKe MPEATOaaraeT HCTUTYT <IIPHO-
CTAHOBJIEHUST OJTHOMOYHUI Cy/ibW». PelieHne mo aTomMy BOIPOCY
npuauMaeTcs KanmmdukamoHHon Kosierneil Ipu HaIMIuy Ofi-
HOTO U3 CJIeYIONNX OCHOBAHUIA:

1) mpusHaHKe CyAbK pelieHneM cyia 06e3BeCTHO OTCYTCTBYIO-

IHM;

2) Bo30yieHre YTOJOBHOTO Jieia B OTHOIIEHUH CY/bU JIHO0
TpUBJIeYeH e €r0 B KauecTBe 0OBUHSIEMOTO TI0 IPYTOMY YTO-
JIOBHOMY [IETY;

3) yuacrue cyabi B MpeABbIOOPHOIT KAMITAHUK B Ka4eCTBE KaH-
AWJIaTa B JIEMyTaThl MapjaMeHTa WK YJIEHBI IPYTUX BBIOOD-
HBIX OPraHoB*,

1 Cr. 76 3akoHa o cyge.
2 Cr. 76 3akoHa 0 cyne.
3 Ct. 68 3akoHa 0 cyae.
4 Cr. 55 3akoHa o cyae.
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98. Bo Bpems BcTpeun ¢ akcniepramu Komuccun mnpezictaBute-
s BC oT™MeTHIH, 4To epeBo/ Cyibi MOMKUMO €0 BOJIH Ha paboTy
B JIPYTO# CyZ sIBJISeTCSl HEJOMyCTUMBIM. Takoil mepeBoj MOKeT
MMETh MECTO JIUIIh € COTJIACUS CY/BH B CJIy4ae, ecau 10 KaKiM-
JmbO TPUYUHAM B CyJie, Ky/la €r0 TIePEBOISIT, OTCYTCTBYET CY/IbSL.
[Ipu aTOM TIEpeBOT OCYIIECTBIISIETCS HA OCHOBAaHUU ITPUKA3a MPe/l-
cefaTesist BbIIeCTosmiero cyaa. Kakux-mmbo orpannyenuii B cpo-
Kax mepeBojia Her.

8. Koaexcsl (mpaBwia) cyeiicKOi 3TUKH M UX CTaTyc

99. Kogexkc cyneiickoil atuku B TypkmeHucrane He IIPUHU-
MaJcs.

9. 3apruiaTsl ¥ IeHCUH cyaeii

100. 3apaboTHas T1aTa CY/IbH, CYAbU 110 AAMUHUCTPATUBHOMY
U UCTIOJTHUTEIbHOMY TIPOU3BOJICTBY YCTAHABIUBAETCS C YIETOM
KBaTM(DUKAIMOHHOTO KJacca. Pa3mepsl 0MIaT K 10/KHOCTHOMY
OKJIaJly 32 KBAIU(UKAIMIO CY/IbU, CYIbU O aIMUHUCTPATUBHOMY
1 VICTIOJTHUTETbHOMY TIPOU3BOJICTBY YCTaHABJIMBAIOTCS 3aKOHO/IA-
TenbeTBOM'. Dkcmepram Komuccnn He ObLIn mpecTaBieHsl odu-
IHaJbHbIE CBeIeHnsT 00 001IeM YPOBHE BOZHATPAKIEHUS CY/IEl.

101. Bo Bpems BcTpeun TpeACcTaBUTENN MUHUCTEPCTBA IOCTHU-
MY COOOIIIIN, YTO TIEHCHOHHOE 0OeCTIeYeH e CyIel OCYIIeCTBIIsI-
eTcs1 10 OOIIMM TTPaBUIIaM.

102. Kpome cyzeiickoro Bo3HArpaxk/IeHus, 3aKOHOATENbCTBO
npexycMaTpuBaeT Apyrie popMbl obecredenns cyeil. B yactro-
CTH, OPTaHbl MECTHOH HMCIMOJHUTENBHON BJIACTH O0OSI3aHbI TIPEJIO-
CTaBUTD CY/IbSIM, HYK/IQIOMUMCS B YJIYUIIEHUN SKUJUIIHBIX YCJIO-
BUH, GJIATOYCTPOEHHOE KUJIOe TMOMEIleHe B HEPBOOYEPETHOM
HOPsI/IKe, He TO3/IHee TIeCTH MeCSIIeB Mocje Ha3HAYeHNs CY/IbU Ha
JIOJKHOCTD, 00ecTieurB OJ1aroyCTPOEHHBIM KUJIBIM IIOMEIIEHHEM B
BUJIE OT/IEJTBHON KBAPTUPBI UK JoMa. Cyzibu TaKKe UMEIOT TIePBO-

T Cr. 77 3akona o cyze.
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o4epeHOe MPaBo MPHOOPETEHHsT 3eMETbHOTO YUaCcTKa JIJIst CTPOH-
TEJIbCTBA JKUJIOTO IoMa’,

B. OpraHnsl cyzeiickoro cooouecrsa

103. CoBetsI cypei, a Takske WHBIE OPTaHbI CY/IEHCKOTO CaMo-
yIpaBJeHUs] He TPeayCMOTPEHbI HAIIMOHAJIBHBIM 3aKOHOATe T b-
ctBoM. BMmecte ¢ Tem ¢ y4eToB 0ObeMa U COMEPKAHUS MOTHOMO-
4nil, YCTAaHOBJEHHBIX 3aKOHOAATENbHO, KBAJIU(MUKAIMOHHbBIE
KOJIJIETNH SIBJSIOTCSE HanboJiee «OJIM3KUME» UHCTUTYIUSIME K Op-
raHaM CyJIefiCKOro caMOyIpaBIeHusl.

1. CocraB 1 nopagok popMuUpoOBaHH
(n30paHNe/Ha3HAYEHNE WICHOB)

104. B cocTaB cOOTBETCTBYIONNX KBAIN(MUKAITMOHHBIX KOJLJIE-
TUil BXOJAT TOJBKO JeiicTByIone cyabu. [lopsnok popmupona-
HUS 3TUX OPraHOB U KPYT WX MOJHOMOYWII OMMCAHBI BBITIE B Pas-
menax 2 («Ilopsgok wu3bpaHusi/HasHaueHUs Ha JIOJKHOCTD
cympiy ), 3 («Cpok TOJTHOMOUMIA Cy/IbY U €T0 TIPOhecCHOHATbHBIN
poct»), u 5 («/lucuurinHapHbie MpoIeaypPbl B OTHOIIEHUU CY-
neii» ). Tak, B cocraB Kamudukannonnoii kosrerin BC usbupa-
10TCST TOJTBKO Jitia u3 uncia cyaeir BC. Ynenamu Kammdukarm-
OHHOW KOJIJIETHU CYIIOB OOJACTHOTO YPOBHSI MOTYT OBITh CY/bH
obracTHOTO M HM3IIEro yposHeil. [IpeacraBuresn WHBIX T1podec-
cHii, KpoMe cy/iell, He BXOZAT B COCTaB 3TUX opraHoB. [Ipencenare-
JIW CYZIOB U WX 3aMECTHTEJIH, 32 MCKIIOUeHNeM TpeceaaTeseil n
3aMecTuTesiell mpejceiaTesiell Cy/I0B HU3IIETO YPOBHS, HE MOTYT
BXOJIMTH B COCTAB KOJIJIETHIAZ,

105. 3aKOHOIATEIBCTBO HE YCTAHABIMBAET KAKUX-THOO0 KPHTe-
pueB st u30paHus JAEHCTBYIONMX Cy/ell YeHaMu KBanpuKar-
OHHBIX KOJIJIETUI ¥ He OTIpejiesisieT YCIOBUN HeCOBMECTUMOCTH C
JIPYTUMU BUJIAMHU JIeSITETbHOCTH.

1 Cr. 77 3akoHa o cyge.
2 Cr. 67 3akoHa 0 cyne.
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106. B cooTBeTcTBUU € 3aKOHOATENILCTBOM KBaJIN(UKAIINOH-
HblE KOJUIETMH M30MPAIOTCS CPOKOM Ha IIATh JIET OTKPBITBIM MJIN
TaitHbiM rosiocoBanueM’. [Ipu aTOoM He ycTaHaBJIMBAIOTCS OCHOBA-
HMS ¥ MEXaHU3M JIOCPOYHOTO TpeKpalieHus IOJTHOMOYMI yieHa
KoJuteruy. Tak:ke 3aKOHOJIATEIbHO He TIPEyCMaTPUBAETCs KaKuX-
J0O JOTOJHUTETBHBIX TAPAHTH, IMMYHUTETOB YJIEHOB ATHX Op-
raHOB, KpoMe OOIIUX UMMYHUTETOB cyzel. UmeHbl KOJLIernii co-
BMEIAIOT CBOIO JIESITEJTbHOCTh B ITHUX OpraHax ¢ paboToil Ha
noJKHOCTH cyAibu. OIHAKO Cy/IbH, BXOASIINE B COCTaB KOJIJIETHH,
0CBOOOK/IAIOTCSI OT BBITIOJIHEHNSI UX CITY:KeOHBIX 00sI3aHHOCTETT Ha
BpeMst pabOThI KOJUIETHH € cOXpaHeHneM 3apaboTHON IaThi2,

107. Tlnenym BC u koubepenunu cygeii cymoB 061acTHOTO
YPOBHSI U30MPAIOT YIEHOB KBAJIM(PUKAIMOHHBIX KOJIJIETHil, B TOM
qrcjIe WX TpejceaaTesiell U 3aMecTUTeNel mpejceaTeseii, B co-
CTaBe He MeHee TIATH YeToBeK. KOHKPeTHbIH KOJIUYeCTBEeHHBIN CO-
CTaB JJaHHON KOJIJIETHH OIPe/IeIseTcst Py ee M30paHuu®,

108. Kparmidukarmonnas xkossterusd BC otunTbiBaercs o cBoeit
pabore mepen Ilnenymom BC, a xBaimbukaimoHHbIE KOJLIETHH
CyI0B 00JIACTHOTO YPOBHS — Tepe] M30paBIIMU UX KOH(pePeHIH-
SIMU OJIUH pa3 B JIBa C MOJOBUHOI TOJA, a TaKXkKe MO OKOHYAHUU
CPOKa TTOJTHOMOYHIA?,

109. CorsracHO 3aKOHOATENBCTBY 10 MPETOKEHUIO CYI0B 00-
aactaoro ypoBusa u AC wnn no nauimatise BC exeroaHo cosbi-
Baercs KoHpepennust cyneir Typkmenucrana. B koudepenuun
cyzneit Typkmenuctana npuauMaiot ydactue cyabu BC u AC. Ot
KakI0TO Cy/ia 00JIaCTHOTO YPOBHS UX MPE3UIMYMaMI U30HPATOTCSI
Tpoe Cyjeli, OT CyI0B HU3IIEr0 YPOBHS Ha OOIINX COOPAHUSIX 9THX
CY/10B U30MPAIOTCST CEMEPO CYIEN®.,

1 Cr. 67 3akoHa o cyge.
2 C1. 69 3akoHa 0 cyae.
3 Cr. 67 3akoHa o cyne.
4 Cr1. 70 3akoHa 0 cyae.
5 Cr. 65 3akoHa o cyze.
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2. [ToTHOMOYHS OPTaHOB cyZeiicKoro coobuiecTBa

110. KBasnmdukanmonHbie KOJIETHN:

1) OILEHUBAIOT MOATOTOBJIEHHOCTD K CyIeOHOIT paboTe Kak10ro
KaH/[1/IaTa, BIIEPBbIE BBIBUTAEMOTO B CY/IbU, CY/IbU MO a/[MU-
HUCTPAaTUBHOMY M WCIOJIHUTEJIbHOMY IIPDOU3BO/ICTBY U IIPO-
BOAAT KBaIN(UKAIMOHHYIO aTTeCTAII0 KAHAUAATOB B
Cy/IbU;

2) 1at0T 3aKJII0YEHNs O BO3MOKHOCTH BBIJIBIJKEHNUS KaHAUaTa
B CY/IbH, CY/IbU TI0 aIMUHUCTPATUBHOMY W UCIIOJTHUTETHHO-
My TIPOM3BO/ICTBY UJIH B CY/[bU BBIIIECTOSIINX CY/I0B;

3) IPOBOJAT KBATU(DUKAIMOHHYIO aTTECTAINIO CY/IbU W CYIbU
M0 AJIMUHUCTPATUBHOMY ¥ HUCIIOJHUTEIbHOMY TPOM3BOJI-
CTBY;

4) 1atoT 3aKJIIOYEHHS [0 BOIPOCY 00 OT3BbIBE CY/IbK U CYAbU 10
AIMUHUCTPATUBHOMY U MICTIOJTHUTETBHOMY TTPOU3BOJICTBY, a
TaKsKe O TIPHOCTAHOBJIEHUH X MTOJTHOMOYNI;

5) paccMaTpUBAIOT BOIIPOC O AUCIHUILIMHAPHON OTBETCTBEHHO-
CTH CY[IBU U CY/IH TI0 AIMIHUCTPATUBHOMY U UCTIOTTHUTEIh-
HOMY IIPOHM3BOJICTBY .

111. KBanudukannonnas kosnerns BC Takke paccMaTpuBaeT
KaMoObI Cy/iell U TIPeJICTABIEHNUS JINII, BO3OYANBIINX JMCIIHILIH-
HapHOE JIeJI0, Ha PEleHns] HIDKEeCTOSIINX KOJJIETHI TT0 BOIIPOCcaM
00 0T3bIBE U UCIUILINHAPHON OTBETCTBEHHOCTH CY/IbUZ.

112. Pemenus KammdukamoHHON KOJJIETHH, KpOMe perire-
HUI 110 BOITPOCAM, CBSI3AHHBIM C OT3BIBOM U TIPUBJIEYEHUEM K JIVIC-
IMUTITMHAPHON OTBETCTBEHHOCTH CY/IbU, CY/IbU MO a[MUHUCTPATUB-
HOMY M HCIOJIHUTEJIbHOMY IPOU3BOACTBY, 00KaJOBAaHUIO HE
TIOJIJTESKAT, HO MOTYT OBITh MEPECMOTPEHBI TI0 MOTHBUPOBAHHOMY
npejicTaBenuio mpecenarens BCE,

1 Cr. 68 3akoHa o cyae.
2 Cr. 68 3akoHa 0 cyne.
3 Cr. 68 3akoHa 0 cyne.
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113. Takum 06pasoM, B BOIPOCAX Ha3HAYEHHsT HA JOJKHOCTH
Cy/ieit ¥ I0OCPOYHOTO TIpeKpalleHs UX MOJTHOMOYNi KBamuduka-
IIMOHHBIE KOJUIETHH BBITIOJHSIOT BCIIOMOTaTeIbHble (DYHKINUN, a B
cdepe TpuUBIEUEHUS K AUCIUTIMHAPHON OTBETCTBEHHOCTH ATH
OpraHbl PeATM3YI0T MOTHOMOYHST KOHTPOJISI M HETIOCPE/ICTBEHHOTO
npumeHenus canknuii. Kpome Toro, Kpanmudukamonnas kosie-
rust BC sBaisietcst opranom pasperieHst CopoB Mo skajmobaM Ha
peleHus HIKeCTOSIINX KOJUIETUIT TI0 OTIpe/IeIeHHbIM BOTpocam'.

114. Kondepentus cyzueit TypkMeHnCTaHa, B YaCTHOCTH:

1) o6cysk/IaeT BO3HUKIIIE B Cy€OHOI TPAKTHKE BOIIPOCHI IPH-
MeHeHUs 3aKOHO/ATeTbCTBA;

2) cozeiicTBY€ET COBEPIIEHCTBOBAHMIO CYyAeOHOIT CUCTEMBI U CY-
711eGHOTO TIPOM3BO/ICTBA;

3) paccMaTpuBaeT BOIIPOCHI, CBSI3AHHBIE C 3AIUTON MPaB 1 3a-
KOHHBIX MHTEPECOB Cy/el, U MPUHUMAET MEPBI M0 TOUCKY
3aKOHHOTO PETIeHNS THX BOIPOCOB;

4) obparaercst B HeoOX0uMBbIX cydasix B BC ¢ mpenioskeHust-
MU O jlaue pykoBozasumx pasbsacHenuit [Inenymom BC mno
TeM WJIM WHBIM BOIIPOCaM CyeOHON MPAKTUKK ¥ TTPUMeHe-
HIISI HOPM 3aKOHO/IaTeThCTBaZ,

1 Cr. 68 3akoHa o cyze.
2 Cr. 65 3akoHa o cyne.
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Cnucok coKpauieHui

PY - Pecny6inka Y3bexucras

PK - Pecny6imka Kapakaamakcran

XIIK — XossiicTBeHHbIN IpoleccyanbHbiii kogeke PeciyGiukn Y36exkucran

VIIK - YrosoBHO-Npolieccyanbhblii kogeke Pecy6imkn Y36exuctan

T'MK - Tpaxpasckuii mporeccyaibHblii Kogeke Pecrybiku Y3bekucran

JKKPK - JKoxaprst Kenec Pectiybiiku Kapakanmnakcran

KC — Koncruryunonssiii cyn Peciiybiuku Yabekucran

BC - BepxosHbiii cya Pectiybnukn Yabekucran

BXC - Beoiciumii xo3siictBentsiii cya Pecrybaukn Ysbekucran

BoC — Boennbiii cya Pecrybikn Y36exucTan

BCPK - Bepxosubiii cyzn Pecriybimku Kapakamaketas mo rpaxkaanckuM (yro-
JIOBHBIM) J1eJTIaM (WJIF, B 3aBUCUMOCTH OT KOHTEKCTa, BEPXOBHBIE Cyzibl Peciry-
Gmku KapakasimakcraH [0 rpakIaHCKUM U YTOJOBHBIM IeJIaM)

XCPK - xossiiictBenubiit cyn Pecrybimkn Kapakaamakcran

Cyapl 061aCTHOTO YPOBHSI — OOJIACTHBIC U TAIIKEHTCKHE TOPOJACKUE CYABI 110
IPAKIAHCKUM U YTOJIOBHBIM JIeJIaM

Cyp1 HU3IIEro YPOBHS — MEKPailOHHbIE, pAHOHHBIE (TOPOCKUE) CY/IbI IO TPAXK-
JTAHCKUM JieJIaM, pailoHHBIE (TOPOZICKYE) CYZBI TI0 YTOJOBHBIM Jle/laM

Kpaym¢uxanuonnas koswterns — KpamukamoHHast KOJLTETHs cyaeit

ACY — Acconyanus cyaeii Ysoexucrata



A. OpraHusanus cyeGHO# cucTeMbl

1. Cyzpl 001Ieil IOPUCIUKINHI M CIIEHATN3HPOBAHHEIE CYAbI

1. Cynebuyio cucremy crpanbi o6pasyior KC, cympr o6eit
IOPUCAUKIIUN U X03diicTBeHHble cyabl. Ha ocuoBanum ct. 107
Koucruryiun PY u B coorBerctBum co cr. 1 3akoHa o cymax’, B
Ys6ekucrane aeiictyior Koncrurymuonnsiii cyn (KC), Bepxos-
uoiit ey (BC), Borcmmii xo3siictennsiit cyn (BXC), BepxoBHbIe
cyzbl Pecriybmkn KapakasimakcraH 10 TpakIaHCKUM M YTOJIOB-
ubiM gesam (BCPK), obractabie u TamkeHTCKHE TOPOJACKUE Cy-
Il TI0 TPaKAAHCKAM M YTOJOBHBIM JesaM (cy/bl 00JacTHOTO
YPOBHS ), MeKpaliOHHbIE, PallOHHBIE (TOPOCKKE) CYABI MO TPaXK-
JIAHCKUM JlesiaM, pailoHHbIe (TOPOJICKUE) CY/IbI IO YTOJIOBHBIM Jle-
JaM (Cyabl HU3IIETO YPOBHS), BOEHHBIE CY/IBI, XO3SHCTBEHHBIN
cyn PK (XCPK), xossiictBenHbie cy/abl obacteii u ropoga Tar-
KeHTa.

2. Crarbst 107 Koucturyiuu PY ycranasimuBaer, uto B ¥Y30e-
KUCTaHe MOKET OCYIIECTBJISATHCS CIeIATU3aIns CyA0B Mo KaTe-
TOPUSM JieJl. 3aKOHOZATETbHO X031ICTBEHHbIE CY/IbI He OIpeeie-
HBI KaK CIIeIMATU3UPOBAHHBIE, XOTS OHU HE BXOIAT B CHUCTEMY
cynoB obmieit oopucanknnu, a BC He siBasieTcss CyZoM BBICIIEH
MHCTAHIIUU B CHCTEMe XO03dHCTBeHHBbIX cynoB. Tak, BC aBigercs

1 3akoH PecnyGnuku Yabekuctan «O cynax» oT 2 ceHTsiGps 1993 r. B pen. 3akoHa Pe-
cny6nukn Y3bekmctaH «O BHECEHUM U3MEHEHUIA 1 [ONONHEHUI B 3akoH Pecnybnuku
Y36ekuncTaH “O cynax”» ot 14 nekabps 2000 r. Ne 162-I1.
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BBICIIKM OPTraHoM cyAe0HOil BacTii B cepe TpakIaHCKOro, yro-
JIOBHOTO M Q[MUHUCTPATUBHOTO CY/IONPOU3BOJICTBA U JIEHCTBYET B
cocrase Ilnenyma, Ipesunnyma, CyaeGHON KOJUIETH TI0 YTOJNOB-
ubiM getaM, Cyne6HON KOJIJIETHH 0 TPakIaHCKIM jeiaM, BoeH-
HOH KoJuterun’.

3. B cucremy cyznoB obiieil 'OpUCANKIINK BXOASAT BOCHHbIE CY-
nbl. CricteMa BOEHHBIX Cy/I0B cOCTOUT 3 Boennoii kosuternu BC,
Boentnoro cyzna PY, OKpy:KHBIX U TEPPUTOPUATBHBIX BOEHHBIX CY-
noB2. CtaTyc BOEHHBIX CYIOB XapaKTepusyeTcs Clelnaiusanme,
00yCJIOBIEHHOT CyOBEKTHBIM COCTABOM CTOPOHBI (CTOPOH) B COOT-
BETCTBYIOIEM JieJie. B yacTHOCTH, 3TH Cy/Ibl pacCMaTPUBAIOT: Jlesla
0 TPECTYIJIEHUSX, COBEPIIEHHBIX BOEHHOCIYKAIMUMU U BOEHHO-
00sI3aHHBIME; TPKAAHCKHIE JeJla 110 MCKaM BOEHHOC/IyKalluX K
KOMaH/IOBAaHIIO0 BOMHCKUX YacTell 1 jKano0bl Ha JeiicTBus (pelie-
HIs1) OPraHOB BOEHHOTO YIPaBJIEHUsI U BOMHCKUX JIOJKHOCTHBIX
JIMTL, HAPYIIAIOIIHX TIPaBa i CBOOO/IBI BOEHHOCTYKAIINX; BCE TPask-
MIAHCKWE U YTOJIOBHBIE /leJia B MECTHOCTSIX, T/le B CUJTy MCKIIOUYH-
TeJIbHBIX 0OCTOATE/IBCTB He AEHCTBYIOT CYIbl 001N IOPUCAUKIUY;
a TakKe Jpyrue jesa’,

4. Bpicmuil X03MUCTBEHHBIN CY/l SBJISAETCS BBICHIMM OPraHOM
cynebHON BiacTh B cepe XO3sICTBEHHOTO CYAONPON3BOACTBA.
BXC ne nmogotueren BC. BXC neiictByer B coctaBe [linenyma,
[Ipesuamnyma, CyaeOHON KOJIIETH MO PaspelieHio CIopoB, BO3-
HUKAIOIIMX M3 TPaKIaHCKUX TTpaBooTHoNeHwi, CynebHol Koie-
Y TI0 Pa3perieHnio CliopoB, BO3HUKAIONINX U3 AIMUHUCTPATUBHBIX
npaBooTHouTeHuil. Ha BcTpede ¢ mpezcraButessiMu cye0HbIX Op-
raHoB dKcepTaM Berermmanckoit komuccnn (manee — Kommccens)
COOOIIMIIN, YTO B XO3SMCTBEHHBIX CYJAaX CYIIECTBYIOT «COCTABBI
Cy/ieity, CeIUaTN3NuPYIONTIecs B OMPeleIEHHBIX KaTETOPUSX JIeJ,
KaK TO: GaHKPOTCTBO, HATIOT000JI0KEHHE.

1 Cr. 13 3akoHa o cypax.
2 Cr. 39 3akoHa 0 cypax.
3 CT. 41 3akoHa 0 cygax.
4 Cr. 43 3akoHa o cyaax.



A. Opranuzaupmsa cyaebHol cucTembl 265

5. lonoxernns cr. 1 3akoHA O Cymax OMpeNesIioT MepedeHb
fefcTBYIONHX CyI0B. TakuM 06pa3om, co3atme Ui JTUKBUIAINS
HOBBIX Cy0B 00IIell IOPUCAMKIMI HUBIIEr0 YPOBHS BO3MOKHbI
JINIITG B CJIy4ae CO3aHust TnOO JMKBUAANN HOBBIX PailoHOB (TO-
pozoB). HaumeHnoBaHUs OCTaJIbHBIX CYZ0B yKazaHbl B KoHCTUTY-
mu PY, oatoMy 3MeHeHwUsI B TlepevHe 9THX CYI0B TpeOyeT mpeji-
BApPUTEJTBHOTO BHECEHNUS U3MEHEHWIl B caMmy KOHCTUTYITHIO.

6. Ilo npexacraBienuio coorBercTBeHHO Tpencenarenass BC u
npencenaresnss BXC mpesuieHT cTpaHbl yTBep:KAaeT CTPYKTYPY U
HITaTHyo yucjaeHHocTh BC, BOEHHBIX Cy/10B, X03SICTBEHHBIX CY-
nos'. ITo mpencraBienio MuniocTa (CreruasbHO YIIOJTHOMOYEH-
Horo oprana pu Mwumiocte) Ilpesuzent PY Ttaxkike yTrBepkaaer
cTpykTypy 1 mrathyio yncierHoct BCPK, cynos obractHoro u
HU3IIEr0 YPOBHEHZ,

7. 3aKOHOMATEBCTBO CTPAHBI HE TIPeAyCMATPUBAECT HAIMUIHS
cyna npucsbkHbIX. B To ke Bpems YIIK npeamnosaraer paccmotpe-
HIE OTAEJBbHBIX Jlel ¢ TIPUBJICYEHNEM HAPOJHBIX 3aceaaTresiei.
Tax, mpu KoJIernaJbHOM PacCMOTPEHUH Jieia CYZIOM TIePBOI MH-
CTaHI[K B COCTaB Cy/a BXOJAT CY/bsl U JIBA HAPOJHBIX 3acefiaTe-
ast®. KosrernaibHoe paccMOTpeHHe OCYIIECTBIISIETCS OTHOCH-
TEJBHO TSKKMX M 0c000 TSKKUX —mpecTyiieHnii. [lpu
OCYIIeCTBJIEHUN TTPABOCY/IMsI HAPOJHbIE 3acelaTesn T0Jb3YI0TCs
BceMU mpaBamMu cyzibu. OHM MMEIOT paBHbBIE MpaBa C TIpeficesa-
TEBCTBYIONINM B Cye0HOM 3ace[laHNl B PElIeHNN BCEX BOIPO-
COB, BO3HUKAIONINX B X0JIe PACCMOTPEHMUS Jiefla M OCTAaHOBJIEHUS
TIPUTOBOPA.

8. PaccMoTpeHie yroJOBHBIX JieJ B anesIIIIIMOHHOM, Kaccallu-
OHHOM, Ha/[30PHOM TIOPSIJIKE OCYIECTBJISCTCS KOJLIETUSAMU Cyieil.

1 Cr. 78 3akoHa o cygax.

2 B 4acTHOCTW, Takasi CTPYKTYpa CYJOB W WX LTAThl YCTAHOBMEHb! YkasoM MpesnzeH-
Ta PY «O mepax no coBepLUEHCTBOBAHMIO 1 NOBbILLEHMIO 3P DEKTUBHOCTN CyA0B 00LLei
topucamkumm» ot 4 oktabpsa 2013 r. Ne YM-4570.

3 Cr. 13 YIK.
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Bo Bpemst BusnTa B cTpany akcreptamM Komuccnu coobmimm, 4to
0K0JI0 40% YTOJIOBHBIX JieJl B PAOHHBIX CY/IaX PaCCMATPUBAIOTCSI
C yJacTueM HapOJHbIX 3acefiaTeset.

PaccmoTpenie fiest ¢ yyacTrieM HapoO[HbBIX 3aceaTesieil B rpaxk-
JIAHCKOM U XO35IHCTBEHHOM ITpoliecce He TIPeyCMOTPEHO.

2. YpoBHH cyAeOHOii cucTeMbl (MHCTAHIIHN)

9. IIpaBuia 06KaMOBaHKsI PeLIEHUI CYI0B IePBON MHCTAHIIUN
B Cy/Ibl BBICIIEN MHCTAHIIUK, B TOM YKCJIe KOJMYECTBO CTYIIEHE
00sKaJIoBaHKsl, OTIMYAIOTCS /ISt Pa3HbIX fopucAuKIumii. Tak, B co-
orBerctBun ¢ XIIK', muia, ysactyromue B ese, BIpaBe MOAATh
aneJUIAIIMOHHY0 JKamo0y (TPOTeCT) Ha pelieHne X03sHCTBEHHOTO
cy/aa, He BCTYNHUBIIEE B 3aKOHHYIO cuiy?. JIuia, y9acTByoIme B
JieJie, BITpaBe T0JIaTh KacCallMOHHYIO0 Kano0y, a POKypop — Kacca-
IIOHHBII TIPOTECT Ha PellieH1e X035 CTBEHHOTO Cy/Ia, BCTYITUBIIIEE
B 3aKOHHYIO CHUJIY, U TIOCTAHOBJIEHVE ANeJIIAIIMOHHON WHCTAHITU.
Takum 06pa3oM, B X03SiCTBEHHOM IPOLECCE TPELYCMOTPEHa BO3-
MOKHOCTb TIOCJIEZIOBATEILHOM peau3aliiy CTaJUi 1 arleJIsS IO -
HOTO M KacCaIllMOHHOTo 00KkanoBanust. [Ipu aToM B Cy/| KaccaruoH-
HOIl MHCTaHIMU MOKeT OBITh 00:KaJoBaHO pelleHne Cyaa
aneJUIIIMOHHOI MHCTaHIMK. B To e BpeMs BO3MOKHO 00:Kajio-
BaTh B CYJl B KACCAI[MOHHOM TOPSI/IKE PelieHre Cy/a TepBOii MH-
CTAHIINM, BCTYIMBIIEE B 3aKOHHYIO CHJIY, KOTOpOe He ObLI0 003Ka-
JIOBAHO B aNeJIIIIINOHHOM TIOPSIZIKE.

10. ITpaBusia obGxamoBanus cyneOHBIX PeIleHnil 110 TpakiaH-
CKUM U YTOJIOBHBIM JleJlaM CYIIECTBEHHO OTJIMYAIOTCSI OT COOTBET-
CTBYIOIIIMX HOPM Xo3stiicTBeHHOro mporecca. Hampumep, YIIK?
yCTaHABJIWBAET, YTO OCYKIEHHBIN (OMpaBIaHHBIN ), TOTEPIIEBIINIA,
rpaskIaHCKHUIT MCTEI U T.11. BIIPaBe 005KaI0BaTh, IPOKYPOP — OMPO-
TECTOBaTh MPUTOBOP (OTIpesieieHre) cyla MepBOi WHCTAHINHU B

T Cr. 156 XK.
2 C1. 173 XIIK.
3 Cr1. 27 YIK.
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aTeJUISIIIIOHHOM UJIN KaCCAIIMOHHOM TOPsiiKe. AHAJIOTHYHBIE TIPa-
BIJIA JIJIsT 00KAJIOBAHST PEIEHNET TIPO TPAKAAHCKUM CYIaM TIpe]i-
yemorpenbr osioxkenusvu TTIK!. Takum o6pasom, B rpaskaaH-
CKOM M YTOJIOBHOM IIpollecce CTaJuy aleJJIAIUOHHOTO U
KACCAI[IOHHOTO 00KaMOBAaHUS SIBJISIIOTCS aJTbTePHATHBHBIMU: B
AMEJUIAIIMOHHOM TIOPsIIKe 0OXKaMyIOTCSl PelieHusi, KOTOpble He
BCTYIIUJIA B 3aKOHHYIO CUJIY, @ B KaCCAIlUOHHOM — YK€ BCTYTIUB-
1Me B 3aKOHHYIO CUJIy pellleHust cy/loB nepBoii uHcTaniuu. [Ipu
3TOM pellleHNsl CY/IOB aleJUISIMOHHON NHCTAHIIUU He MOTYT Tiepe-
CMaTPUBATHCS KACCAIIMOHHBIM CYJIOM.

11. OcHoBHasl YacTh TPAKAAHCKUX /i€l B MEPBOW MHCTAHIK
paccMaTpuBaeTcsl PaliOHHBIMM W MEKPAUOHHBIMHU Cy/laMU 110
rpak/JIaHCKUM JlesiaM (1asiee — cy/ibl Huslero yposss). Onpene-
JIEHHbIe KaTeTOPUN JieJI, OTHAKO, CIYIIAIOTCS MO MepBON MHCTaH-
1MH B 00JJaCTHBIX U MPUPABHEHHBIX K HUM CY/IaX; KPOME TOTO, BbI-
IIECTOSIIMIN Cy/I BITPaBe MPHUHSTH K CBOEMY MPOM3BOACTBY JH000€
J1eJI0, KOTOPOE OOBIYHO HAXOAUTCSI B KOMITETEHIINU HUKECTOSIIIIETO
cyna. Cy/pl pasziesieHbl 10 TeppUTOPUAIbHOMY TIPUHITAITY U B 3a-
BUCHUMOCTHU OT KOJIMUECTBA HACeJeH!s, TIPOKUBAIONIETO B IAHHOI
aIMAHUCTPATUBHO-TEPPUTOPUANBLHON eIMHUIIE, a TaKKe ee IIo-
/11, IOPUCAUKIMA OJHOTO CYJa MOXKET PaCIpOCTPAHATbCS Ha
ONIWH paiioH (Hampumep, YUKYAYKCKUII PAalOHHBIN Cy[ IO TPak-
maHckuM jiesiam HaBowiickoit o61acTi) MM HECKOJIbKO PalloHOB
(sampumep, Mup30-YayrOeKckuii MexKpaiioOHHbBIN Cy[ MO Ipak-
JIAHCKUM JlesiaM ropoyia TalikenTta). YToJl0BHbIE Cy/bl TaKKe pa3-
JIeJIEHBI TI0 TEPPUTOPUATLHOMY TIPUHITUILY, HO, B OTJIYIE OT TPaXK-
JAHCKHMX, IOPUCAUKIMSA OJHOTO Cy/Aa YrOJOBHOTO cyja
pacrpocTpaHseTcs TOJIbKO Ha OJIMH PaiioH.

12. KosmmuecTBo cyzieit B TPaKAAHCKOM WJIM YTOJIOBHOM CY7Ie
3aBHCUT OT KOJIMUECTBA HaceJeHWs, ITPOKUBAIONIET0 HA JTAHHON
tepputopun. CTaTUCTUYECKIE CBEeHUS] OTHOCUTENBHO KOJMYe-

1 Cr. 320, 348-1TTIK.
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CTBa HaceJIeHNs, OXBAThIBAEMOTO IOPUCANKIINE OHOTO CYAa, OT-
CYTCTBYIOT.

3. OcoGEeHHOCTH ane/UIAIMOHHOr0, KaCCalliOHHOTO
M Ha/I30PHOT0 00KaJI0BaHUS

13. Hanmmume cragun anesuisiiiOHHOro 00KaIOBaHuUs TPeLyC-
MaTpuBaeT MOBTOPHOE PACCMOTPEHUE Jiesla Cy/OM BBICHIEH WH-
cTaHiu B MOTHOM oObeme. To ecTh Cy/bl ane/UISIIIHOHHON WH-
CTaHIMU SABJAIOTCS cyfaMu GakToB u 1paBa. IIpu aTom pasHbie
IpoIlecCyaibHble 3aKOHBI YCTAHABIMBAIOT HEKOTOPbIE OTJINYUS B
MOJIHOMOYHUSAX CyZ0B. Tak, Ipu pacCMOTPEHUHN Jiesia X03s1CTBeH-
HBII Cy/l aneJISIUOHHON WHCTAHI[MK MO0 MMENMMCS B Jeie
JIOTIOJTHUTEJIBHO IIPe/ICTAaBICHHBIM JI0KA3aTelbCTBAaM [OBTOPHO
paccmatpuBaet fesio. [Ipiaem cyz He cBsI3aH T0OBOAMM ATIeISATIN-
OHHOM Ka106bI (TTPOTECTA) ¥ MPOBEPSIET 3AKOHHOCTD U 000CHOBAH-
HOCTb PEIIeHNs B MOJHOM 00beme’.

14. CooTBeTcTBYyIOIINE TpaBUJa ITPELyCMOTPEHBI HOPMaMU
[TIK u YIIK, xoTopble ycTaHABIMBAIOT aJbTePHATUBHBIN Xapak-
Tep aleJUISIIINOHHOTO 1 KACCAIIHOHHOTO TIOPSI/IKA 00KATOBaHNS, a
TaK’Ke I0CTATOYHO MOXO0XKKEe MOJHOMOUHUS CYZIOB COOTBETCTBEHHO
aTeJISIIMOHHOM W KaccallMoHHON nHctannuii. Hanpumep, cormac-
1o mostokeHusiv [TIK2, ocHOBaHUSMHU K OTMEHE CyeOHOTO MocTa-
HOBJICHUS B aneJIISIIUNOHHOM, KaCCAIIMOHHOM U HaI30PHOM TIOPSI/I-
Ke SIBJISIIOTCSI B TOM YHCJIE; HETIOJHOE BbISICHEHHE 00CTOSITENbCTB,
MMEIONNX 3HAueHue JJIs JleJla; HeCOOTBETCTBHE BBIBOJIOB CY/IA,
MBJI0KEHHBIX B PEIIEHIH, 00CTOSTEIbCTBAM JIeJIa; HapyIeHue Ui
HelpaBWJIbHOE TIPHMEeHeHWe HOPM MaTepUalbHOTO TIpaBa WJIH
HOPM ITpolleccyaibHOTO TipaBa. iHaye roBops, OCHOBaHUS JJISI OT-
MEHbI pellieHNs BO BCeX WHCTAHIUSAX ofimHaKoBble. [Ipu pacemo-
TPEHUN JieJla B alleJIISIIMOHHOM MOPSI/IKE Cy[l TIPOBEpsieT 3aKOH-
HOCTh, 000CHOBAHHOCTH ¥ CIIPABEINBOCTD PEIIEHHsT Cy/Ia TIePBOIL

1 Cr. 166 XK.
2Cr.3121TIK.
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I/IHCTaHHI/II/I1. CYII MOXKET HCC/IeJ0BaTb HOBbIE JOKa3aTe€/bCTBa N
yCTaHaBJINBATb HOBbBIE (baKTbI.

15. Ilpu paccMOTpeHHU YTOJIOBHOTO [I€a B aTle/IISIIIUOHHOM,
KaCCallMOHHOM WJIM HAJ30PHOM MOPSJKE CYJ IPOBepseT 3aKOH-
HOCTB, 000CHOBAaHHOCTD ¥ CIIPABEINBOCTD TIPUTOBOPA, OTIPeIeie-
HUS, TIOCTAHOBJIEHUS 110 UMEIOIUMCS B Jlesle U JJONOJHUTEJTbHO
TIPEICTABJIEHHBIM YIACTHUKAME IPOTIECCa WIH UCTPeOOBAaHHBIM
cynom MarepuaiaM. Takum 06pa3oM, OCHOBAHUS IS IEPECMOTPA
SABJISIOTCS OJIMHAKOBBIMH, Pa3JIMuKsi TOJBKO B cTaryce cyaeOHbIX
pelIeHNii, KOTOPbIE IIepecMaTPUBAIOTCS, COOTBETCTBEHHO BCTYIIMB-
IIMX WJIM HE BCTYIUBIIKX B 3aKOHHYI0 cuity2. Tak jke 06CTOUT 110
U B IPAKIAQHCKOM IIpoIiecce.

16. 3akoHOmATENBCTBO Y30EKHUCTaHA YCTAHABINBAET OIPEIe-
JIEHHbIE TIOJTHOMOYMS CY/IOB KAacCAllMOHHON WHCTAHITMU TI0 TPaXK-
JIAHCKUM U YTOJIOBHBIM JIeJiaM Kak CyioB ¢akToB. B wactHOCTH,
['TIK npemxycmaTpiBaet®, 4To Py PacCMOTPEHNH JIejIa B Kaccallu-
OHHOM TIOPSIZIKE CYJI TIPOBEPSIET 3aKOHHOCTH, 0OOCHOBAHHOCTDL U
CTIPaBe/IIMBOCTD PelieHrs Cy/la MepBOil MHCTAHINK B Ipejesax
JI0BOJIOB KACCAIMOHHOM JKa/M00bI MJIM IIPOTECTa M BO3PAsKEHHUI Ha
Hux. Cyzl MOXXeT nccie[oBaTh HOBbIE /IOKA3aTe/IbCTBA U YCTaHAB-
mBaTh HOBBIE (akThl. COOTBETCTBYIONINE TTPABUJIA YCTAHOBJIEHBI
u B YIIK* B yrosoBHOM mporiecce cy/1 KacCal[iOHHOI WHCTAHIIH,
HE OTPAaHUYMBASICH JIOBOAMHU KaJOOBI WM TPOTECTA, POBEPSIET
JIeJI0 B TIOJTHOM 00beMe B OTHOIIEHWH BCEX OCYKIEHHBIX, B TOM
qHCsie U TeX, KOTOPbIe He TIOlaBaIi Kajuo0 U B OTHOIIEHUH KOTO-
PBIX He TIPUHECEHBI KaJT00bl UITH POTECT.

17. lomHOMOUMS CYNIOB KAacCAIlMOHHON WHCTaHIUU B XO3sIii-
CTBEHHOM ITpOIecce HeCKOIbKO oTrdaiores. Tak, B XITK® ykaspi-

1 Cr.3321TK.
2 Cr. 482 VK.
3 Cr.348-13 K.
4 Cr. 482 YIIK.
5 Cr. 174 XIK.
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BAeTCsT Ha TMPOBEPKY 3aKOHHOCTH (MOAYEPKHEM — He 000CHOBAH-
HOCTH) PellleHtii, TPUHATHIX CyJaMU TEPBOM M aresuIsIiuOHHON
nucraunuii. B coorsercrsuu ¢ XIIK!, B xaccamoHHoOl MHCTaH-
M XO3SIHCTBEHHBIN Cy/l TIPOBepsieT TPaBUIBHOCTh TIPUMEHEHMS
HOPM MaTepHajbHOTO U IPOLECCYalbHOTO IpaBa X035 HCTBEHHBIM
CYJZIOM TIEPBOM W amesIdIMOHHON MHCTaHIUMi. B TO ke Bpems
XIIK ycranaBimBaeT?, 4To cy/ KacCAlMOHHONW MHCTAHIIN BIIPABE
OTMEHUTH pellieHre TePBON MHCTAaHIIUU ¥ (MJIK) MTOCTAaHOBJIEHUE
aTeJIAIIMOHHON MHCTAHI[UY U HATIPABUTD JI€JI0 Ha HOBOE PACcCMO-
TpeHne B WHCTAHIMIO XO3SIHCTBEHHOTO Cy/a, peleHue u (MJIH)
[IOCTAHOBJIEHKE KOTOPOI OTMEHEHO, eCJIM IPUHATOE PellleHne Uin
I0CTaHOBJIEHHE HEAOCTATOYHO 0OOCHOBaHO. JTa HOpMa IIPeJo-
CTaBJIsIET CyLy OIpe/IeeHHbIe TTOJHOMOYMS OIeHKH 00CTOsI-
TEJIbCTB JleJIa.

18. TIpormeccyanbHoe 3aKOHOMATEIBCTBO Y30eKuCTaHa Mpe/-
110JIaraeT MHCTUTYT TePeCMOTpa CyIeOHbIX PelleHuil B TOpsiiKe
najzopa. B wacrnoctu, XIIK ycranasmuBaet®, 4uto BcTynuBiime B
3aKOHHYIO CUJIy PellleHns] U TTOCTAaHOBJIEHUS X03511CTBEHHBIX CY-
JI0B, 3a uckIoueHneM noctanosyiennii [Ipesuanyma BXC, moryT
OBITH TIEPECMOTPEHBI B MOPSIIKE HAI30pA O TPOTECTAM OIpeJie-
JIEHHBIX KaTeropuil MOJKHOCTHBIX Jull. Jluma, yyacTBymonie B
JieJie, BIIpaBe MOZIaTh 3asiBJIeHUE O TIPMHECEHUH TIPOTecTa B TOPSi/i-
Ke Haj130pa COOTBETCTBYIOIINM JO0JLKHOCTHBIM Jmiam?. Takoe 3a-
SBJIEHNE, TIOJAHHOE 110 UCTEYEHUN TPeX JIeT CO JHS BCTYILJICHUS
pelieHus cyaa B 3aKOHHYIO CUJY, PACCMOTPEHUIO He IOJIJIEKUT.
CiieoBatesibHO, CPOK Ha 0OpallleHue C 3asiBJIEHHEM O TIEPECMOTPE
B TIOPsI/IKe Ha/[30pa coCTaBJisieT Tpu roja. [Ipotectst Bipase mpu-
HocuTh: mpepcenatenb BXC u ero s3amecTutesu, reHepabHBIH
IIPOKYPOP U €ro 3aMeCTUTe/IH Ha PelleHus] U II0CTaHOBJIeHUS JII0-
00ro X03sIHCTBEHHOTO Cy/a, BCTYIMBIIME B 3aKOHHYIO CHIIY, 32

T Cr. 186 XTK.
2 Cr. 187 XIIK.
3 Cr. 192 XIK.
4 CT. 192 XIK.
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nckJoyeHreM nocranossiernii ITpesuamnyma BXC!. Takum o6pa-
30M, ToJibKO TocTaHoBseHus [Ipesuauyma BXC He moryT nepe-
CMATPUBATLCS B MOPSIZIKE HA/A30pa. EAMHCTBEHHBIM CyIOM, Haje-
JIEHHBIM TIOJTHOMOUMEM pPacCMaTpUBaTh Jiesla 10 TIPOTecTaM B
HOPs/IKe HaJ30pa Ha PelleHus] U 1IOCTAaHOBJIEHUsI BCEX XO3sid-
CTBEHHBIX Cyz0B, siBisteTcst [Ipesuamym BXC2 OcHoBaHUSMH K
M3MEHEHWIO WJIM OTMEHE pelleHHs], MOCTAHOBJIEHUSI B MOPSIKE
Ha/[30pa SIBJISIOTCS HE3aKOHHOCTH WM He0OOCHOBAHHOCTD Cy/1e0-
HOTO aKTa®.

19. CooTtBercTByIOIKE TpaBUIa YCTAHOBJIEHb W HOPMaMU
['TIK. BerynuBuie B 3aKOHHYIO CUJTy pellieHUs, OTpeIeTeHIs 1
TIOCTAHOBJIEHHSI BCEX CY/I0B CTPAHBI MOTYT OBITh TEPECMOTPEHBI B
TMOPsIIKe HA/[30pa 10 TIPOTECTAM TAKUX JOJIKHOCTHBIX JIMI?, Kak
TIpe/ICeIaTesn CYI0B 00JIACTHOTO YPOBHS TI0 TPAKIAHCKUM JIeJIaM
1 IPOKYPOPOB 0b.1acTeil (Ha perneHusi, Ope/ieeHnst COOTBETCTBY-
IOLIMX CY/IOB HU3IIETO YPOBHS 110 TPAKAAHCKUM JIeJIaM ); 3aMeCTH-
teseil mpesicesiaresnss BC, reHepabHOTO IPOKYPOpPA 1 €T0 3aMeCTH-
Teseil (Ha pelIeHus], OIpe/ie/leHns, TTOCTAHOBJEHUSI CY/OB, 3a
uckiouenreM nocranoBiennit [lnenyma BC), camoro npeacena-
tenss BC — Ha perenus, onpeseneHns U MOCTAHOBJIEHUS CY/I0B
J000TO Cy/1a CTPAHBI.

20. 3auHTepecoBaHHOE JIUIO UMeEEeT MTPABO TI0/IaTh 3asIBIEHUE O
IIPUHECEHUHU [TPOTecTa B OPS/IKe Ha/[30pa TIpejice/IaTeslio COOTBeT-
CTBYIOIIETO BBIMIECTOSAIIETO Cy/la WJIU TIPOKYPOPY, MMeoIieMy
npaBo TpuHeceHus: mporecta®. Takoe 3asiBieHue J0TKHO OBITH
MO/IAaHO B TEUEHUE TPeX JieT ¢ MOMEHTa BCTYIIEHUSI B 3aKOHHYIO
CUJIy pellleHusl Cy/a, 0 UCTeYeHUH 4ero 3asBjeHHe PaccMOTpe-
10 He nosexuT. Cy/l HaI3BOPHOI MHCTAHIIUU MOKET BBIUTU 3a

T CT. 193 XK.
2 C1. 195 XK.
3 Cr. 200 XK.
4 Cr. 349 K.
5 Cr. 350 IMK.
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TIPEeJIENBl TIPOTECTA, eCIN CYAeOHBIM MOCTAHOBIEHUEM HAPYIIIEHBI
paBa 1 OXpaHseMble 3aKOHOM HHTepech Apyrux Jmil'. Takum 06-
Pa3oM, TIPOIlecCyaTbHBIN 3aKOH JIOMYCKAeT U CllelUaIbHble OCHO-
BaHUS MIEPECMOTPA.

21. llepeuens cy/10B, KOTOPbIE MOTYT ITePeCMaTPUBATD PEIIeHNUS
B MOPSIJIKE HA/[30Pa, I0CTATOYHO MUPOKUii?, B yactHOCTH:

1) npesuauymbr® BCPK 1o rpakpanckuMm jiesiaM, cy0B 00J1act-
HOT'O YPOBHSI 110 IPAXK/JAHCKUM JleJlaM PacCMaTpUBAIOT Jiesia
10 TIPOTECTAM COOTBETCTBEHHO Ha aleJUIsIIIMOHHbIE U Kacca-
I[MOHHBIE OIpe/ie/IeHI s ATUX CY/IOB, BBIHECEHHBIE 110 JIeJIaM,
PaccCMOTPEHHBIM Cy/[aMU HUSIIETO YPOBHS;

2) Cynebnas xojuierust o rpaxaanckum geiam BC pacema-
TPUBAET JieJia 110 TIPOTecTaM Ha TTOCTAHOBJIEHUST TIPE3U/NY-
mMoB BC PK 1o rpakgaHcKuM jejiaM, CyZ0B 00JaCTHOTO
YPOBHS 110 TPAKIAHCKUM JleJlaM, a TaKKe Ha aresiIsiIuOH-
Hble 1 KacCal[MOHHbIE OIpefle/ieHNs], BbIHECEHHbIE 110 Jie-
JlaM, PAaCCMOTPEHHBIM HAa3BAaHHBIMU Cy/laMH1 110 TIEPBOI MH-
CTaHITH;

3) IIpesunnym BC paccmarpuBaer jiesia 1o mpotectam Ha atiedi-
JISIOHHBIE U KACCAIMOHHBIE OTPe/ieSIeHNUsT CyNeOHBIX KO-
germit BC, a Takke Ha BbIHECEHHBIE B HAJI30PHOM TOPSIKE
onpezenenust cyaeOHbx Kosueruii BC;

4) Tlnenym BC paccmarpuBaet jiesia 1mo mpoTectaM B MOPSIIKE
Haj30pa Ha nmoctanosyeHus Ilpesuanyma BC.

22. B HEOOXOAMMBIX CJIydasix Jieja Mo MPOTeCTaM MOTYT pac-
CMaTpPUBATHCS B MOPSIIKE HA/30pa HETOCPEACTBEHHO CyAeOHBIMU
kosuierusimu BC, munyst BCPK 1o rpakanckum zesiam, cyabl 00-
Jactroro yposHst, BoC%.

T Cr. 357 ITIK.
2 Cr1. 354 TTIK.

3 Mpesnanymamu cynoB sBnsioTcs nanatsl cyaeli B BC, BCPK, cyaax 061acTHOro ypoBHS,
CcocTosILLME M3 Hanbosiee OMbITHBIX CyAei, N HaeNleHHble OnpeaeNeHHbIMY NPOLECCy-
a/IbHbIMY MOSIHOMOYMSIMUA.

4 Cr. 354 K.
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23. Hekotopble OT/I4Ms B TIPaBUJIaX TIEPECMOTPA JIeJ B OPS/I-
Ke Hajzopa ycranosyenbl Hopmamu YIIK'. B nemom YIIK ycra-
HaBJIMBAET CXOKHUE [PABIIIA U HaJe IsIeT TPaBoM 00KaI0OBAHUS TeX
e Cy/ieil 1 TPOKYPOPOB, KOTOPbIE UMEIOT MTPABO PUHOCUTD MTPO-
TECTHI B paMKax IPaskAaHCKOTO MpoTiecca.

24. YVIIK ycranaBiuBaeT U CPOKH mepecMoTpa. Tak, coriacHo
ct. 513 aroro Kosiekca mepecMoTp B HaJI3BOPHOM MOPsiIKe OOBIHI-
TEJIBHOTO TIPUTOBOpA WM OMpesieJieHust (IIOCTAHOBJIEHNUSI) CYIIa,
eCJIM B IIPOTECTE CTABUTCS BOIPOC O HEOOXOAUMOCTH TIPUMEHEHUS
3aKOHa 0 6oJiee TSKKOM MPECTYIUIEHHH, 00 YCUIEHN HaKa3aHUs
WM O JAPYTHX U3MEHEHMSIX, BJIEKYIIMX YXYALUIEHHE MOJOKEHMUS
OCY/KJIEHHOTO, @ TaKe TepecMOTP OMPaBAATETLHOTO TPUTOBOPA
smbo onpenenerus: (MOCTAHOBJIEHUST) Cy/a O MPEKPAIEHNHN fieJia
JIOTTYCKAIOTCS JINIIb B TeYeHWe TOa MO BCTYIUIEHUH WX B 3aKOH-
HYIO CHLLY.

25. YIIK e onpeiensieT CPOKOB MEPECMOTPA JIeJl B MHBIX CJIy-
Yasx, B TOM YHCJIe KOT/[a CTAaBUTCS BOIIPOC O IEPECMOTPE PeleHnit
B CTOPOHY YJIyUIlIeHUsT TIOJI0KeHUs ocyskaenHoro. IIporeccyasb-
HOE 3aKOHOZATeJIbCTBO He YCTaHABIMBAET KaKUX-JIMO0 OrpaHnye-
HUIl Ha TOBTOPHOE oOpallieHne 3alMHTePeCOBAHHOTO JIMIA K YIIOJI-
HOMOYEHHOMY JIOJUKHOCTHOMY JIMIY C 3asiBJeHHEeM WU
XO/IaTaliCTBOM O TIEPECMOTPE B CJIyUae OCTaBJIEHUS 3asIBJIEHUS NN
nporecta 6e3 YI0BIETBOPEHHS.

26. OcHOBaHMAMHU TIEPECMOTPA B TIOPSIIKE HA/I30pa SBISETCS
HE3aKOHHOCTH U HEOOOCHOBAHHOCTD TIPUTOBOPA WJTH OTPEIeTIEHUS
cyma®. Takum 006pasoM, TOJHOMOUMSI COOTBETCTBYIONMINX CY/IOB
repecMaTpuBaTh B MOPSiZIKe HA/30pa PelleHUsI 110 YTOJIOBHBIM Jle-

JlaM IIOJTHOCTbIO aHaJIOTUYHbI ITOJHOMOYUAM, YCTaHOBJIEHHBIM
[TIK3.

1Cr.510, cT. 498 YTK.
2 C1.516 YIK.
3 Cr.354TIK.
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27. CoracHO 3aKOHY O cyJax K TepeuHio nmojsHomounii 1lie-
rnyma BC oTHeceno paccmorpenue mMatepuasoB 0600meHus cy-
neOHOIT IPAKTUKN ¥ Pa3bsICHEHHS IO BOMPOCAM MPUMEHEHNS 3a-
kononaresnbcTBa'. Pasbscuenus Ilnenyma 1o Bompocam
IPUMEHEHHsT 3aKOHOATETbCTBA 00SI3aTETBHBI IS CY/I0B, APYTUX
OPraHoB, MPEANPUATUH, YUPEKIeHN, OpraHu3aInil U J0JKHOCT-
HBIX JIUII, TPUMEHSIONNX 3aKOHOJATENbCTBO, IO KOTOPOMY JIaHO
pasbsicuenne?. [Ipesuauym BC, Tlpesupmym BXC u Ilirenym
BXC rakxke paccMaTpuBaioT Marepuanbl 00600ImeHns cyae6Hoi
MPaKTHKKS,

4. IlontHOMOYUSA CyJa B X0J¢€ npeaBapuTeIbHOro ¢ieACTBuAa
I10 YyTOJIOBHBIM /i€/IaM

28. 3akoHOIATENBCTBO Y30EKHCTaHa TIPeyCMaTPUBAET OIpe-
NieJIEHHbIE TIOJTHOMOYMS Cy/Ia BO BpeMs MPeBapUTETbHOTO CJIe]T-
CTBUSI TI0 YTOJIOBHOMY JIeJTY, B TOM YHCJIe OTHOCUTENLHO BbIHECe-
HUS CY/IOM OITpejieJieHnil 0 OT/IeIbHBIM BOTIpocaM. Tak, BbleMKa
wi 0OBICK MPOM3BOJSATCS IO MOCTAHOBJIEHUIO JO3HABATEIS W
ceoBarelist Jmbo 1o onpenenenuio cyaa®. Hamoxenne apecra Ha
HOYTOBO-TeslerpadHble OTIPABJIEHHS TaKsKe IIPOBOAUTCS 110 Pelle-
HUIO JI03HaBaTes, caenoBatess unu cyaa®. [IpocayuiBanue me-
PETOBOPOB, BENYIIMXCS € TeJae(OHOB M JAPYTHX IepPeroBOPHBIX
YCTPOIICTB MO03PEBAEMOT0, OOBUHSIEMOTO, MOACYAMMOTO TPOK3-
BOJUTCS 110 TIOCTAHOBJIEHNIO JO3HABATEJIS, CJIe0BATEIS, CAHKINO-
HUPOBaHHOMY IIPOKYPOPOM JIGO TI0 ompeeernio cynas. Takum
00pa3oM, Cy/IbI 110 YTOJIOBHBIM JI€JlaM MOTYT OCYILECTBISATh HPe/l-
BapUTEJIbHBIN HA/I30P 32 3aKOHHOCTHIO TPOBEEHUS YKAa3aHHBIX
MEePOTIPUSTH, XOTS I03HABATEb, CJIe/I0BATEb UMEIOT ITPaKTHye-
cku aHasornynblie osHoMouns. YIIK He Boizessier cpenu cymneit

1 Cr. 17 3akoHa o cypax.

2 Cr1. 21 3akoHa 0 cygax.

3 Cr. 24, CT. 47 3aKoHa 0 Cyaax.
4 C1. 159 YIK.

5Cr. 166 YIK.

6 Cr. 170 YIIK.
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YTOJIOBHBIX CYJOB T€X, KTO YIIOJTHOMOY€EH BbIHOCHUTD OIIPEAE/ICHUA
110 9TUM BOIIPpOCaM.

29. 1Ipu npoBesieHNN TIpe/IBAPUTENBHOTO CJIEACTBUS CY/Ibl He
OCYTIECTBJISIOT HA/I30P 3a OPTaHAMU CJIEJICTBUSI U MTPOKYPATYPHI.
Hansop 3a ncnosenneM 3aKOHOB ITPH TIPOU3BOJICTBE JIO3HAHUS 1
IPEIBAPUTENBHOTO CJEACTBUST OCYIIECTBISETCS MTPOKYPOPOM'.
7Kamo6b! Ha IEMCTBYS 1 PeLIeHNs CJIe[0BaTe sl OAal0TCs Havyaib-
HUKY CJIeICTBEHHOTO MOJIPas/ieJIeHnsT M TIPOKYPOPY, OCYIIECTBIISI-
I01I[eMY Ha/[30p 3a UCHOJHEHNEeM 3aKOHOB IIPU paccieIoBaHum Jie-
nma2 JKamoObl Ha JAeHCTBHS W PELIeHHs MPOKYpPopa IMOAAITCS
BBINIECTOSIIIIEMY TIPOKYpPOpy. TakuM o6pasoM, HporeccyanbHbIil
3aKOH He mpejoaaraeT o0KaaoBaHU JeHCTBUI U PelleHuil ciie-
JIOBaTeJIs WK TPOKYPOPa BO BpeMs TIpe/IBApUTEbHOTO CJIe/ICTBUS
HETIOCPE/ICTBEHHO B CY/I.

30. YIIK ycranaBimBaet nepeueHb Mep TpecevdeHns, Cpein Ko-
TOPBIX: 3aKJIIOYEHNUE TIO/] CTPAKY U JoMaIHuii apect®. Pererue o
IIPUMEHEHU I ITUX MEP BBIHOCUTCS OTipesiesienneM cyabu?, B gacr-
HOCTH, Cy/Ibs Cy/la HU3IIETO YPOBHS 110 YTOJOBHBIM JleJIaM paccMa-
TPUBAET XO/IATAIICTBO O 3aKTIOYEHWH TIOJ] CTPAXKY WU apecTe, TI0-
JlAHHOE TIPOKYPOPOM MOCJe BO30YKAEHUsT XOAaTaiicTBa O TaKOi
Mepe WM cJefoBaresieM ¢ coryiacusi mpokypopa. Ortpezesnenie
CY/IbH O TIPUMEHEHNH JInhO OTKa3e B IPUMEHEHNH YKa3aHHOI Me-
PBI TpeceyeH st BCTYTAeT B CHJIY C MOMEHTA eT0 OTJIANTeH s 1 TOJI-
JIEKUT HEMEJJIEHHOMY HCTIOJTHEHUIO, HO MOKET ObITh 00KaT0BAHO,
OIPOTECTOBAHO B ANEJUISIIMOHHOM TTOPSI/IKE.

31. YIIK npexnonaraetr ”HCTUTYT BO3BPAIeHNS CYIOM Jiesia Ha
JIOTIOJTHUTENILHOE PACC/IeIOBaHIE, KOTOPOE MOXKET OCYIIECTBIISATH-
cs He Gosee BYX pas. Tak, OCHOBaHWMSMU JJIsl IPHHATHS CYIOM

' Cr. 358 YIIK.
2. Cr. 358 YIK.
3 C1. 237 YIK.
4 Cr. 243 YIIK.
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TAKOTO PEIIeHNs] SBJSIOTCS: HETIOMHOTA TPEJBAPUTENBHOTO CIIE]I-
CTBUsI, KOTOPasi He MOKET OBITh BOCIIOJIHEHA B CYIeOHOM 3ace/ia-
HUE; cylecTBeHHoe Hapymenue TpeboBanuii YIIK gosnaBaTenem
WU cJIefIoBaTesIeM, ecJi 3TO MPeIsTCTBYeT TIPaBUIbHOMY paspe-
IIEHNIO JIeNa; U JPyrue 00CTOATeNbCTBA, ycTaHoBaeHHbIe Y IIK',
[Ipryem, Bo3Bpalas feso mpoKypopy, CyA B CBOEM OTIpe/iesIeH 1
00s13aH yKa3aTh OCHOBAHIsI BO3BPAIIEHMs 1 0OCTOSATENbCTBA, KO-
TOPbIE JTOJIKHBI OBITH IOMOJTHUTETLHO BBISICHEHBI.

5. IIpeacenaTeny cy0B: Ha3HaYeHUE U IOTHOMOYH;
pacnpe/ieleHue el MeXAY CyIbIMU

32. 3aKOHOATENBCTBO HE TIPeyCMaTPUBAET CIIEIIUATbHOM TTPO-
1e/Typhl U30PaHUs MJIN HA3HAYEHWSI HA JOJKHOCTD TPEICeIaTelst
cyna. Ilpencemareny, 3amectutenu Tpejceateseil CyJ0B OIHO-
BPEMEHHO SIBJISTIOTCS CY/IbSIMIZ,

33. Bo Bpemst BCTpeu ¢ IpeJCTaBUTESAMU CyAeGHOI BJIaCTH
akcrepraM Komuccru cooluuni, 4to u3bpaHie Wi HasHaueHe
JIMIA HA JIOJDKHOCTD IpeJicesaTesss cyla OCYIIeCTBISeTCs OJ[HO-
BPEMEHHO ¢ M30paHUeM WM Ha3HAYeHWeM ero Ha JI0JLKHOCTD CY-
JIbU B COOTBETCTBYIOIEM CYy/le CPOKOM Ha IIATh JieT. B ciyvae ecin
JIMIIO y3Ke SBJISIETCS Cy/beil B TedeHue OIpee/IeHHOTO BpeMeHH,
Ha3HAYEHUe WM H30pPAHIE €ro TPEICeIaTeIeM Cyia OCYIIECTBIIs-
eTcst Ha HOBBIN nsATUIeTHUI cpok. [Ipu aToM 3akoHOIAaTENBCTBO He
HCKJTI0YAeT BO3MOKHOCTD OBTOPHOTO HA3HAYEHUS UK H30PaHUST
CyZIbU HA JIOJDKHOCTD TIPEJICe/IaTelis Cyia.

34. llomHoMoOuMs mpesicefaTesiell COOTBETCTBYIOMIUX CYAOB
ompe/ieJieHbl TIOJIOKEHUIMU 3aKoHa O cynax. B yactHoctu, mipej-
cenatesnb BC:

1) ocyrmecTBisgeT OpraHU3allMOHHOE PYKOBOJCTBO JI€STEBHO-

cteio BC;

1 Cr. 419 YIK.
2 Cr. 60 3akoHa o cypax.
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2) BHOCUT TIPOTECTBI HA PEIIeHNsI, TIPUTOBOPLI, ONPeIeIeHIS 1
IIOCTaHOBJIEHUSI CY/IOB;

3) ucrpedyet cynebHble fiesia [Jist IPOBEPKH B TIOPSI/IKE HA/I30Pa;

4) IprOCTaHABINBAET B MPEAYCMOTPEHHOM 3aKOHOM MOPSI/IKe
UCIIOJIHEHNE PellleHnil, TPUroBOPOB, OIpe/ieIeH il U 110CTa-
HOBJIEHUI CY/IOB;

5) pelaet BOMPOC O Mepejave jesa U3 OJHOTO CyAa B APYroi
cyz;

6) Brocut mpexctasienuss B KC mo Bompocam, TpeGyronmm
TOJIKOBAHUSI 3aKOHOB, U O HECOOTBETCTBUU HOPMATHBHO-
MPaBOBBIX akTOB KoHcturymmy;

7) B0O30YysK/IaeT Iesa 0 AUCIUIIMHAPHOI OTBETCTBEHHOCTH CY-
Jieii Cy/l0B;

8) ucrosHseT APyrre MOJTHOMOYMS.

33. OTnenbHBIe TTOJMOKEHUST 3aKOHA O CyIaX HAEeNSIOT Tpej-
ceflatesiell CyZI0B TIOJTHOMOUUSIMU PACIpesiesisiTh iefla MeXIy Cy-
absmMu. Takue 1OJHOMOUMS MMeeT HpefceaaTeNb Cya HU3IIETo
YPOBHS TI0 TpaskaaHckuM gestam’, mpexacemarenb XCPK, xosstii-
CTBEHHOTO cyaa obmactu u ropoia TamkenTta? ITpu sTom 3akoH 0
Cy/lax He yCTaHABJIMBAET MPOIEZYPY pacpesiesieHus npejceaaTe-
JIEM CyZia JIesT MY CYAbsSIMI, a TakKe MOPSIOK (hOPMUPOBAHUS
KOJIJIETHii CyzIelt.

36. 3akoHOMATENLCTBO He HajeNsdeT MmpejiceaTes el cy/oB Ka-
KUME-JTHO0 TIOJJTHOMOYMSIMU B BOIIPOCAX KapbePHOTO MPOJBIIKE-
HUSL CyJeil, pacrpeeeHusl TOONPEHNA 1 MaTepruajbHbIX OJiar
MEKTY CYAbSIMU.

B 1o ke Bpems, coriacHo TOIOKEeHUSAM 3aKOHA O Cy/aX, Tpe/-
cefaTesiM CYZOB BBICHINX WHCTAHIIUN Peasu3yioT TTOJHOMOYHS B
BOIIPOCAX OTBETCTBEHHOCTH cyjeil. B uacTHOCTH, TIpencenarennb
BC Bo30y:k1aeT je/ia 0 AUCIUILIMHAPHOI OTBETCTBEHHOCTH CY/Ieit;
npencenaresib BCPK, cyza o6macTHOro ypoBHst Bo30y:KAaeT jejia

1 Cr. 38 3akoHa o cypax.
2 Cr. 58 3akoHa 0 cynax.
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0 IUCIUILIMHAPHON OTBeTCTBEHHOCTH cyzieii cynoB PK, cynos 06-
JlacTHOTO ypoBHsT; ipescenareib BXC Bo30yskaaeT esa o JIuciu-
IUIMHAPHOI OTBETCTBEHHOCTH CyJIell XO3sCTBEHHBIX Cy10B PY.

6. Biogxet cyaeOHOM CUCTeMBI:
nopAaok GopMUpPOBaHHA U PACXOAOBAHUSA

37. MarepuaibHO-TeXHHYeCKOe U (hrHAHCOBOE obecIedeHre
NESITEIGHOCTH CYIOB 00MIel IOPUCAUKIINE OCYIIECTBISETCS Clie-
[UAJIBHO YIOJHOMOYEHHBIM opranom 1ipu Muniocte?, Takum op-
raHoM sipyisietcst [lenapraMenT 10 UCHIOJMHEHHIO CyeOHbIX perire-
HUIT, MATEPHATBHO-TEXHUIECKOMY U (DIHAHCOBOMY 0OECIIEYeHHIO
NeATeqbHOCTH cy/loB (nanee — /lemapTaMeHT), IeHCTBYIOIIM B
coorBerctBur ¢ Ilomoxenuem o [lemapramente®. [lemaprament
no/iBeIOMCTBeHeH MUHIOCTY U B CBO€H IeSITETBHOCTH TIOJIOTYETEH
MHUHUCTPY IocTHIMK. MarepuaibHO-TeXHUUeCKOe U (prHAHCOBOE
obecriedeHre AesITETLHOCTH XO3STIICTBEHHBIX CYIOB OCYIIECTBJISI-
etcst HerocpezcTBenHo BXC.

38. OunaHCHpOBaHKE CY/I0B OCYIIECTBISETCS 32 CUET CPEJICTB
peciybimkanckoro Oromxera (O0OKeTHAsT COCTABJISONAst) W
@Donna passutus cynoB U opraHos ioctuiinu (nanee — Domp)
(BHeOWOIReTHASE cocTaBistionast)®, CpencTsa, BbIIEIsIeMble Ha CO-
liepsKaHue CyIOB M3 TOCYIapCTBEHHOTO OIO/UKETa, YKa3bIBAIOTCS B
HEeM OT/IEJIbHO CTPOKOI.

39. bromkeT cynebHoit crcteMbl HGOPMUPYETCS CIEAYIOMUM 00-
pasoM. [[emapramMeHT paspabarbiBaeT PeAIOKeHNs 110 (DUHAHCH-
POBAHUIO HAa OYepe[HOI (DUHAHCOBBIN TO/ W TIPE/ICTABJSET UX B
Mundun®. Kak cooburum akcrepraM Komucenu mpectaBuTesi

Tcr. 26; cT. 34; c1. 53 3akoHa o cypax.
2.Cr. 11 3akona o cypax.

Sn. 1, 2 Nonoxexuns o JenaptameHTe ([MonoxeHne o enapTameHTe No UCNONHEHWNIO
cynebHbIX peLeHunii, MaTepuanbHO-TEXHNYECKOMY U PpUHAHCOBOMY O0BecrnedeHnto ae-
ATENbHOCTY CynoB Npy MuHucTepcTBe cTuumm Pecnybnunku Y36ekucraH, yTB. nocTa-
HoBneHuneM lMNpesnaeHta Pecnybnmkm Y3bekncTaHn ot 31 aBrycta 2006 r. Ne MM1-458).

4. 6 NMonoxeHwsi o JenaptamenTe.

5 M. 8 MonoxeHus o [lenaptameHTe.
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MUHKCTEPCTBA IOCTUI[MH, CY/bI HE TIPUHUMAIOT HETIOCPEACTBEHHOE
ydactie B (DOPMUPOBAHUU 3asIBKH, UTO OCYIIECTBIISIETCS] CAMUM
Henapramentom. OHAKO Cy/Ibl HAPABALIOT B [enapraMenT uH-
(bopMalnio 0 cBOMX HOTPEOHOCTSX.

40. MuH(GUH TOTOBUT MPOEKT TOCYAAPCTBEHHOTO Otojskera’.
B nanbueiimem Kabuner MUHUCTPOB yTBEpsKIaeT GIOKETHOE T10-
cllaHue — JIOKYMEHT, TIpelyCMaTpPUBAIOIINil OCHOBHbIE HaITpaBJie-
HUS COITMATbHO-9KOHOMUYIECKOTO PAa3BUTHS CTPAHBI HA MPEICTOS-
I TIeprol ¢ Y4eTOM JOCTUTHYTBIX Pe3yJbTaTOB, HA OCHOBE
KOTOPBIX (hOPMUPYETCsT TPOEKT TOCYAapCTBEHHOT0 OrojKeTa M
TPEJICTABIISIET €r0 B MAJIAThI MapaaMeHTaZ,

41. Ucrounuku (GopMUpPOBAHUSA U TOPSIOK paclpesieleHus
BHEOIO/UKETHBIX CPeJCTB (DMHAHCHPOBAHUS CyAeOHOI CHCTEMbI
onpenenens! [Tonoxennem o Monzed. Cpencrea Donza hopmupy-
I0TCS B TOM YHCJie 32 cUeT (PMKCUPOBAHHBIX OTUYMCIEHUI OT CYMM,
MOCTYTAMOMUX B TOCYAAPCTBEHHBINA OI0/KET: oriathl mTpadoB u
TOCY/IAPCTBEHHBIX MOIINH TI0 JIeJIaM, PACCMATPUBAEMbBIM CYIaMU
o0IIell OPUCANKIINY; OILJIATHI TOCYAAPCTBEHHBIX TMONUIMH U
mTpadHBIX CAHKIUI MO JeJIaM, PACCMATPUBAEMBIM XO3sHCTBEH-
HBIMU CYJIaMI; CYMM TOCYJaPCTBEHHBIX MOILINH, B3MIMAEMbIX OP-
raHaMU I0CTHIINH; JPYTHX CPEICTB?,

42. TlepBooueperoii 3anaveit Donza SBISTETCSI CTPOUTENBCTBO T
PEMOHT 3[[aHKIl Cy/10B 00IITEel I0PUCANKIIH, 0hecTiedeHre UX Heo0-
XOJIMMbIM MHBEHTApeM, KOMITbIOTEPAMU U IPYTUMU COBPEMEHHBIMU
cpenctBamu oprrexuuku®. Cpencra Doma Takke HAPABJISIOTCS
Ha BBITIJIATY HAZ0ABOK M JI0TLIAT 32 KBAIM(UKAIIMOHHBIE KJIACCHI U
BBICIYTY JIeT cyzibsiM (kpome cyzieit BC); matepuanbHOe CTUMYJTH-

1 Cr. 29 BlopxeTHOro Kogekca.
2 C1. 96 11 CT. 25 BIOAXETHOrO KOAEKCa.

3 Monoxerue o POHAE PA3BUTYSI CYLOB 1 OPraHOB IOCTULIM, YTBEPXAEHHOE MOCTaHOB-
neHvem KabuHeta Muuuctpos Pecnybnuku Y3bekmcTaH «O6 o6pasosaHnm PoHaa pas-
BUTWSA CYA0B W OpraHoB locTuumum» ot 18 mapTa 2003 ropa Ne 147.

4. 2 Nonoxetws 0 doHze.
5. 3, 4 Monoxenws 0 doHge.
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POBaHMe U COIMABHYIO 3aIUTY PAGOTHUKOB CYA0B (CTPOUTENBCTBO
JKIJIbSI, CAaHATOPHO-KYPOPTHOE M MEAMIIMHCKOE OOCITyKHBaHIE,
yCTaHOBJIEHHE HaJ0aBOK ¥ JIOTIAT K OKJIa[aM, MaTepHaIbHYIO MO-
MOII[b); TIOBbIIIEHNE KBATN(UKAIU, 00ydeHne KaapoBs, obecrede-
HUE COOTBETCTBYIOIIEH JHUTEpaTypoil M TeYaTHBIMU W3IaHUSIMU;
(bvHAHCMpOBaHNE BeIECHMSI, TEXHIYECKON TOIEP:KKI 1 MOJIEPHU3A-
tmu HanmoHa b HOT 6a3bl IAHHBIX 3aKOHO/IATEIBCTBA; IPYTHE TEIH.

43. 3akoHOMATeNbCTBO Y30eKnCTaHa He 3aKPerlisieT rapaHTHil
HEBO3MOKHOCTU YMEHbIITEH s OI0KETHBIX PACXOJIOB Ha COZEPIKA-
HIE CY/IOB B IIEJIOM U 3apaboOTHOIN TIaThl cyjieit B yactaocTn. Of-
HaKO BO BpeMsl BU3nTa akcnepToB Komuccuu B cTpany npejcraBu-
Tea MuHIOCTa COOOIINIIN, YTO €KEro/[HO Pa3MepPbl PACX0o/I0B Ha
coziepkamue cynebOHol crucTeMbl BogpacTaioT. Kpome Toro, corac-
Ho 1. 5 [losoxenust o MoH/e HEUCIIOIL30BAHHBIE B TEKYIIIEM TOLY
cpezctBa ykazannoro Momza He MOIEKAT U3BATUIO B OIOIKET 1
HUCIIOJIb3YIOTCS B CJIEIYIONIEM TOLy.

44. Jxcrieptel Komuccuu He CMOTJIM 03HAKOMUTBCS € KOJIMYe-
CTBEHHBIMU TIOKA3aTEeNISIMH, B TOM YHCJIe OTHOCUTETHHO TIPOTIEHTOB
PacxojIoB Ha cy[eOHYI0 cucTteMy B 00IIEH CTPYKTYPE PacxojoB B
Cpe[IHEM 3a HECKOJIBKO JIET, MPOMOPIUK PACX0I0B Ha CyneOHYIo
CHCTEMY K JIPYTHM CTaThsIM PACXOJI0B CPENCTB TOCYIAPCTBEHHOTO
OrojukeTa Ha Cy[bl ¥ K POCTY BaJOBOTO BHYTPEHHETO TPOAYKTA
crpanbl. [IpeficTaBisieTcst, 4TO Takue CBEIEHUs He SIBJISIIOTCS 00-
EIOCTYTIHBIMU .

1 FocynapcTBeHHbI BlomxeT cTpaHbl Ha 2015 r. npuHAT noctaHoBneHnem Cexara nap-
namenTa «O FocymapcteBeHHOM GroaxeTe Pecny6nvku Y36ekuctaH, 6ogxeTax rocy-
[APCTBEHHbIX LieneBblx GOHA0B M OCHOBHbIX HamNpaB/ieHWsIX HANOroBON 1 BIOAXETHON
nonutukn Ha 2015 rop» ot 13 HosI6pPst 2014 . Ne MC-453-I1. B TekcTe 3TOro JOKYMEHTA
OTCYTCTBYIOT kakve-nmbo CcooTBETCTBYOLME PUHAHCOBBLIE Noka3aTenu. MoctaHoBne-
Huem MpeangeHTta PY «O nporHo3e OCHOBHbIX MakpO3KOHOMMYECKMX MoKasaTesnen u
napameTpax rocyaapcTeeHHoro 6ioaxeta Pecnybnukn Y3oekucTtaH Ha 2015 rog» ot
4 pekabps 2014 r. Ne MM-2270 yTBEPXAEHb B TOM YAC/IE OCHOBHbIE NapameTpbl ro-
cynapcTBeHHoro 6roaxeTa Y3bekuctana Ha 2015 r. npunoxeHnem Ne 2, KOTOpoe He
npusoauTtcs. JlokymeHThl «McnonHeHne MocynapcTeBeHHoro 6iogxeTta Pecnybnukm Y3-
6ekucTaH Ha 1 kBapTtan 2015 roga», «0630p ucnonHeHus FocynapcTBEHHOro Gioaxe-
Ta Pecnybnukn Y36ekucTaH no utoram 2014 roga», «McnonHeHne FocyaapcTBEHHOro
6roaxeta Pecnybnukm YsbekuctaH 3a 2013 rog», pasmelleHHble Ha carite MuHduHa,
copepXar nuLb 06LLYI CyMMY COOTBETCTBYIOLLMX PACXOL0B HA COAEPXaHME OpraHoB
rocyfapcTBeHHO BnacTu, ynpasneHus u cypos: URL:https://www.mf.uz/media/file/
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45. CormacHo ct. 79 3akoHa o cynax hMHAHCHPOBAHNE, MaTePH-
aJTbHO-TEXHUYECKOE M MHOE 0OecTieveH e Cy0B, OXpaHa U COfep-
’KaHWe UX 3IaHWI OCYIIECTBIISIIOTCS 3 CUeT aCCUTHOBAHUI U3 pe-
ciybimkaHckoro Orojskera. KabuHeT MUHHCTPOB yTBEPIKIaeT
pasmep accurHoBanuii. Pacrpesnenenue BoieneHHbx Kabunerom
MUHMCTPOB aCCUTHOBAHUH OCYIIECTBIISETCS:

1) BCPK, cyaam 06JIaCTHOTO 1 HU3IIETO YPOBHEN — CIIEIUAIbHO

YIIOJTHOMOYEHHBIM opranoM 1pu Muntocre (/lenapramenTom);

2) BoeHHBIM cyaM — MUHOOOPOHbI,

3) BC, BXC, XCPK, xo3siicTBeHHbIM CyzaM 00JacTeil 1 ropoja

Tamxkenta — coorsercTBento BC, BXC.

46. Takum obpasom, /lemapraMeHT, MOABEAOMCTBEHHbIN MuH-
I0CTY, OCYIIECTBJISIET paciipesiesieHne TEKYINX PacXo0B Ha HY:K-
16l cynoB obeit opucaukiuu, kpome BC'. JlemaprameHT BO3-
TJIABJIIET €r0 JUPEKTOP — 3aMEeCTUTeNlb MUHUCTPA IOCTUIINH,
KOTOPOTO HAa3HAYaeT Ha JOJKHOCTD M OCBOOOKIAET OT JOJKHOCTH
[Ipesunent PY2 Bo Bpemst BcTpeun npeacTaButein MuHocTa co-
obum akcrepram Komucen, 4to B cyax o01meil 0pUCANKITNHT,
kpome BC, orcyrcrBytor Oyxranrepuu. ITostomy /[lemapramenT
yepe3 TeppUTOPUAJIbHBIE YIIPaBIE€HUS Ha MeCTaX OCYIIECTBJISET
JIESITeIbHOCTD 110 (PMHAHCHPOBAHIIO BCEX TEKYIINX MOTPeOHOCTEN
CY/IOB, B TOM YHCJIe BBITIJIATY 3aPILJIATHI CYbSIM.

B. Craryc cyaeii

1. TpeGoBaHMA K IMI]aM, HA3HAYaeMbIM Ha JO/LKHOCTD CyAbHU

47. TpeboBaHust, perbsABIsIEMbIE K KAHUATaM HA JI0JKHOCTD
CY/IbU, OTJIMYAIOTCS B 3aBUCUMOCTH OT YPOBHSI KOHKPETHOTO Cy/1as,
Taxk, kpome ob1iero TpebOBaHNS HAJIMYUS TPpakAaHCTBa Y30eKu-
CTaHa M BBICIIETO IOPUINYECKOro 00pa3oBaHusl, yCTAHOBJIEHO, UTO:

state-budget/1/2015.pdf, https://www.mf.uz/media/file/state-budget/ispolnenie_gos_
byudjeta-2014.pdf, https://www.mf.uz/media/file/state-budget/1/2013-4.pdf.

M. 1 NonoxeHws o lenaprameHTe.
2. 12 Monoxenus o JenapTtamenTe.
3 Cr. 61 3akoHa o cypax.
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1) cynpeii cyna ausimero yposHs, XCPK, xo3siicTBenHOTO Cya
obmacti 1 Topoia TalrkeHTa MOKET ObITh TPaKIaHWH He
MOJIOKE TPUIIATH JIET, UMEIOIIMI CTak paboThl MO FOPHIN-
YeCcKOH CIennagbHOCTH, TIPEK/IE BCETO B MTPABOOXPAHUTEb-
HBIX OPTaHaX He MeHee TISTH JIET;

2) cympbeii BCPK, cyma obmactHoro yposst, BoC Moxer GbITh
IpaskJaHIH, UMEIONNIT cTaxk PaboThl MO FOPUAIMIECKON CIie-
IIMAJTBHOCTU HE MEHee CeMU JIeT, B TOM YHcJie, KaK TPABUIIO,
He MeHee JIBYX JieT B KauecTBe CY/IbH;

3) cyapeit BC, BXC Mosker GbITh TpakiaHiH, MMEONINI CTak
paboThI 1O OPUANYECKON CIIEUATbHOCTH He MEHee JIeCsITH
JIeT, B TOM YHcJie, KaK TPABUJIO, He MeHee TISATH JIeT B Kaue-
CTBE Cy/IbU;

4) cynpeil BOGHHOTO Cy/ia MOKET ObITh PaskIaHuH, COCTOSIIHIT
Ha JefICTBUTEIBHOI BOEHHOH CJIyskOe, MMEIOIINiT BOMHCKOE
3BaHne OUIEPCKOTrO COCTaBa U OTBEYAIONINI TPeOOBAHUSIM
3akoHa o cy/ax.

48. Kpome Hammumst BBICIIETO OPUAMYECKOr0 00OpasOBaHUS,
YCTaHABIMBAIOTCS TPeOOBAHMSI, KOTOPHIM JIOJIKHBI COOTBETCTBO-
BaTh KaHIUAThI HA IOJDKHOCTD CY/Iel CYZIOB BBICIIEH WHCTAHIIUN
1 KOTOPbIE OIPEAEISIOTCs CTakeM paboThl 110 IOPUANYECKON Clie-
IIMAJTBHOCTH, B TOM YHCJI€ B KAUECTBE CY/IbH, & UMEHHO:

1) mns cyzeit BCPK, cyna o6mactroro yposHs, BoC — kak mpa-

BUJIO, HE MeHee JIBYX JIeT;

2) nas cyneit BC, BXC — kak 1mpaBuJio, He MeHee TISITH JieT.

JIpyrux KputepueB [Jisi Ha3HAYeHWs WM U30PaHUsS CYAbSIMU
CY/IOB BBICHIEN MHCTAHIINK 3aKOH O Cy/IaX He MPeNoaraer.

49. B cootBerctBuu ¢ Ilonokenrem o Beictieir kBasmbukaim-
OHHOI KOMHCCHH 10 0TOOPY ¥ PEKOMEHIAINN Ha JOJIKHOCTH CY-
neii npu [Ipesusente PY' (nanee — Boicinas kBamudukanuonnas

M. 8 Monoxenus o Bbicwen KBanndukaumoHHom kommccun (MonoxexHne o Boicwen
KBaNMPUKaLMOHHOM KOMUCCUM MO 0TOOPY 1 PEKOMEHOAUMM HA JOMKHOCTY CyAel npu
MpesunaeHTe Pecnybnvku YabekucraH, yTe. pacnopsxeHnem MNpeanaeHta Pecnybnnku
Y36ekuncTtaH «O COBEPLUEHCTBOBAHNM AEATENIbHOCTU Bbiclwei kBanndukaumoHHOM KO-
MUCCUM No 0THOPY 1 peKoMeHaLmMn Ha A0IXHOCTY cyaei npu MpesnaeHTe Pecny6num-
Kun Y36ekuctaH» oT 29 nekabpsa 2012 r. Ne P-3949).
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KOMIICCHST), B pe3ePB KaHAUATOB B Cy/IbH, BIIePBbIe HA3HAYAEMBIX
Ha 9TH JI0JKHOCTH, MOTYT OBITh 3aYNCJICHBL:
1) rpaxxmane PY,
2) He MOJIOKe TPU/IATH JIET,
3) uMerolIIe BhICIIee PUANIecKoe 00pa3oBaHue,
4) umeromie cTax pabOThI MO IOPUANYECKON CIIEIATBHOCTH He
MeHee TISATH JIET,
5) U3 YKC/a MOATOTOBJIEHHBIX, BBICOKOKBAIM(DHUITUPOBAHHBIX
FOPUCTOB, UMEOINX 3HAYUTENbHBIN JKU3HEHHBIH OTBIT, He3-
VIIPEUHYIO PEMyTaIio.

50. Crarbst 18 KoHCTHTYIIMI TTPOBO3TJIAIIIAET, YTO BCE IPaKia-
He Y30eKucraHa MMEIT OJMHAKOBbIE MpaBa U CBOOOJIbI 1 PaBHbI
Tepest 3aKOHOM 0e3 PasJindust MOJIa, PACHI, HAIIMOHATBHOCTH, SI3bI-
Ka, PEJIUTHH, COIUATLHOTO TTPOUCXOKICHIS, YOEKIEH T, THIHOTO
1 O0TIECTBEHHOTO MOJOKEHNUSI. 3aKOHOAATETBCTBO HE TIPeLyCcMa-
TPUBAET KAKUX-THO0 KBOT (/i1 STHUYECKUX MEHBIINHCTB, JKeH-
IMH) TIPY U30paHNK WM HasHAYeHUH Ha JOJKHOCTD CY/IEH.

51. [lonoxenust Koncturynuu n 3akoHa o cyax He OTpejiesisi-
0T 00CTOSTEIHCTB, UCK/IIOYAIOMINX BO3MOKHOCTh HA3HAYCHUS WK
130paHUs Ha JOJKHOCTD Cyabu. Takue orpaHUYEHUs yCTaHOBJIE-
ubl B 11. 8 [lostoskenus o Boiciieii kBaanpuKalmoHHON KOMUCCU.
B uactHOCTH, B pe3epB KaHAWIATOB, BIEPBble Ha3HAUYAEMBIX Ha
JIOJKHOCTH CYJIeid, He MOTYT ObITh IPUHSATHI JIAILA:

1) umeromnie cymMMOCTb;

2) NpU3HAHHBIE B YCTAHOBJIEHHOM HOPSIIKE HEAeeCoCOOHbIMU
VI OTPAHIYEHHO JIeCIIOCOOHBIMIT;

3) IOJHOMOYMSI KOTOPHIX IO MPEKHEMY MeCTy paboThl ObLIN
TIpeKpaIieHbl B yCTAHOBJIEHHOM MOPSIIKE 32 COBEPIIEHHE TIPOCTYTI-
KOB, HE COBMECTUMBIX C UX TIPOGHECCHOHATBHON JIEeATENBHOCTBHIO.

52. lonosxenust 3akoHa o cyzax (ct. 61), «kak MpaBuIO», Mpej-
TI0JIATal0T HaMYKe OMbITa PabOThI B IOJIKHOCTH CY/[bU B KAUeCTBE
OJTHOTO U3 YCJIOBHMI Ha3HAYeHUs MM U30pAHUsI Cy/Ibell Cy/a Bbic-
meit mHCTaHIMN. To ecTh AOMyCKaeTCsl BO3MOKHOCTD Ha3HAYEHMS
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Ha TaKyl JOJLKHOCTb JIMIA, HE WMEIIIEro Cy/eHCKOro OIIbITa.
OnHako, kak coobupam sxcrnepram Komucenu, 11og06Has mpakTu-
Ka OTCYTCTBYeT.

53. Bo Bpemst BCTped ¢ MpeCTaBUTENISIME CYIe0HON CHCTEMBI
akcrepToB Komuccnu mponHdOpMUPOBAIH, YTO CTATUCTUKA Ka-
JIPOBOTO COCTaBa KaHAWIATOB HA JOJIKHOCTH CYZ€H OTCYTCTBYET.
Bmecte ¢ TeM mpocieknBaeTcs: TeHaeH st (hOPMUPOBAHUS Pe3ep-
Ba cyjell u3 umcia pabOTHUKOB ammapaTa CyIOB, COTPYAHUKOB
MPABOOXPAHUTENBHBIX OPTaHOB, A/[[BOKATOB, TPE/CTABUTENIEN Ha-
VYHBIX U aKaJIeMIYECKIX KPYTOB.

54. Hopmer Korcturynnu PY u 3akona o cyzax' ycraHaB/mMBa-
0T OIpejieJIeHHbIE OTPAHNYEHUST Ha OCYIIECTBJIEHHE JesTeNbHO-
CTH, KOTOPasi HECOBMECTHMA CO CTaTyCOM Cy/bu. Tak, cyipu He
MOTYT ObITh CEHaTOPaMH, eIy TaTaMK PeACTaBUTEIbHBIX OPraHOB
TOCY/IAPCTBEHHOIT BIACTH, COCTOSITh YeHAMHU MOJUTHYECKUX TIap-
THil, YY4aCTBOBATh B MOJUTHYECKUX JBUKEHUSX, a TaKxkKe 3aHU-
MaTbCsl KaKMMU-JTH00 APYTUMU BUIAME OILIAYUBAEMOIl JiesITe b-
HOCTH, KpOMe HAayYHOM U MearornyecKoii.

55. 3aKOHO/IATEIBCTBO HE yCTAHABIMBAET TPEOOBAHUIA OTHOCH-
TEJIbHO 00SI3aTETBHOTO IEKTAPHPOBAHUS CYIbSIMU U UX OJIM3KUMU
POJICTBEHHIKAMU CBOETO UMYIIECTBA U JI0XO/I0B.

2. IlopsaoK 30paHus /Ha3HAYeHHS Ha JOLKHOCTD CyAbU

56. 3akoH 0 cymax ompeiesseT OO TOPSIOK U30paHus U
Ha3HaueHust cyzieit cymoB Beex yposueii?, Tak, cyap BC u BXC
n36upatorcst CeHaTOM MapIaMenTa 1o pecTaBaenuio [1pesuen-
ta PY. Cynpu cygos Pecny6Ginku Kapakammakcran usGuparorcs
nm HazHavaiotest JKKPK (mapiramentom KapakasnmakcTtana) 1o
npencrasienuto npencenarens KKPK, cormacosannomy ¢ Ilpe-
susieatoM PY. [lo npencraBienuto Beiciieit kBanmbukamoHHon
KOMUCCHY TIPE3U/IEHT HA3HAYAET Cy/Iell CyI0B 00IaCTHOTO U HU3-

1 Cr. 112 KoHeTuTyLuu, CT. 66 3akoHa o cyaax.
2 Cr. 63 3akoHa o cypax.
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IIIEr0 YPOBHEIT, BOEHHBIX CY/I0B, XO3SMCTBEHHBIX CY/I0B 00/1acTeil 1
ropozia TamikeHnra.

57. C yyetoMm TOTO, 4TO TI€PBOE Ha3HAueHUe Ha TOJKHOCTD CY-
JIbU Ha IPaKTHKe ocylecTsseTcs B cy Huaiero yposs, XCPK,
X03SIHCTBEHHBIH cy 061acTn 1 ropoja TamkeHTa, COOTBETCTBYIO-
miee penenre npunnMaetcd IIpesunentom PY.

(a) Oprambl, IpUHUMAIONINE PelIeHHE O HA3HAYEHUH Ha JOJLKHOCTD
CY/IbH, HX COCTaB M KOMIETEHIIUS

58. B HasHaueHny 1 M30paHuu Cyaeil IpuHIMaiT ydactue IIpe-
sunent PY, Bricias xBammudukannontnas KOMICCHS, a TaKxkKe 3a-
KOHO/aTeJIbHble opranbl (cM. naparpad 56 Bbiiie). 3aKOHOIATEb-
CTBO Y30eKncTaHa He TPeLyCMaTPUBAET TIPOIEAYPY OTKIOHEHHSI
kaHauzatyp. Bo Bpemst Berped skcrepram Komuccnn coobummim,
4TO, KaK MPABWJIO, JIMIA, MOJYYUBIINE PeKOMeHAaio Beicieii
KBaM(UKAIIMOHHON KOMUCCHUMY, B JIaJIbHENTIIEM HAa3HAYAIOTCS CY-
JBSIMIL

39. Beicumas kBamUKAMOHHAS KOMUCCUST (DOPMUPYETCsT 13
yrcsia npejacrapuresneil Cenara 1 3aKOHOAATEIBHOM TTAIaThI MapJia-
menta, BC, BXC, Muntocra, MB/I, I'ennipokypatypsl 1 Ipyrux Bbl-
COKOKBaTU(PUIMPOBAHHBIX CIEIINATICTOB B 00JIACTH ITPaBa, a TaKKe
npezcrasuresieil obmecrsernoctn'. Cocras Bricieil kBamiduka-
IIMOHHON KOMUCCUM YTBEP:K/IACTCS CPOKOM Ha TIATh JIET PacopsiKe-
HueM [Ipesunenta PY B kosmyecTBe ceMHA/IIIATH YETIOBEK U COCTOUT
U3 TpejceaTesis, 3aMeCTUTe IS TIpejicesiaTesiss U 4ieHoB aToi Ko-
muccun. VIHBIMU cJTOBaMU, TIPE3UIEHT NMeeT TIPaKTUIeCKH Heorpa-
HITYeHHbIe TOJTHOMOYMS TIpH (hopMupoBanuu coctaBa Kommccnn.

60. Ee mipezicenaresb HazHAYaeTCsl HA OJKHOCTD U3 UMCJIA YJie-
HoB CeHara IapJiaMeHTa i 0CBOOOKIAETCS OT JOJKHOCTH PaCIIOps-
xxenveM [Ipesunenta PY. Ilpeacenarenb u yeThipe wieHa Boicineit
KBATM(UKAITMOHHON KOMUCCUY OCYIIECTBJISIOT CBOIO /IEATETBHOCTD

n. 28, 29 NonoxeHusi 0 BoicLuen kBanudukaLMoHHOR KOMUCCUN.
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Ha IIOCTOSTHHOM ocHoBe. OcTasbHbIE ABEHaIATb YJIEHOB 3TOI'0 Opra-
Ha HUCIIOJIHAIT CBON (byHKI_H/II/I Ha 06HI€CTB€HHI)IX Ha4daJiax.

61. Kpome yKa3aHHBIX BBIIIE, IPYTHE OPTAHBI TAK)Ke YUYACTBYIOT
B IIpolle/lype Ha3HayeHUs Ha JIOJKHOCTD CY/IbM BIIEPBbIE, IPU Ha-
3HaueHWUH WK U30paHuu Cy/eil Ha HOBBIT cpok. Tak, Beiciias kBa-
M(PUKAIIMOHHAST KOMUCCHUST OCYIIECTBJISIET KOMILIEKC Mep 110 U3Y-
YEeHUIO YPOBHS TPOGEeCCHOHATBHBIX, J€J0BBIX U JUYHBIX KAa4eCTB
KaH/MIaTOB, TO/IABIINX 3asiBJIeHIE HA yIaCTHe B 0TOOPE Ha 3aMeTIle-
HIe BAKAHTHBIX JIOJZKHOCTEH € TIPUBJIeYeHeM KOMIIETeHTHBIX Opra-
HOB, OJIHAKO, KaKie KOHKPETHO OpraHbl IpuBJekatores, B [Tomosxke-
HIH 0 Bricireit KBamnUKaIOHHON KOMICCHI He YKA3bIBAETCs .

(6) OcobennocTu mpomneaypbl HazHaYeHUs1 (HOMHHUPYIOIIKE Opra-
HU3AIHH, IPOXOJK/EHHE CTAKHPOBKH, JK3aMeHbI, paciupeeie-
HH€ BAKAHTHDIX JOUKHOCTEH H T.11.)

62. HazHaueHWI0 Ha JI0JKHOCTD CY/IbH HPEAITIECTBYET (hopMu-
pOBaHKE pe3epBa KaHAMAATOB, BIEPBbIe Ha3HAYAEMBIX Ha TaKyIO
JOJKHOCTD, 0Oy4YeHne 1 CTaKMPOBKA JIMII, COCTOSIIMX B Pe3epBe,
1 PacCMOTPEHKE BOIIPOCa O HEIOCPEACTBEHHOM HasHAaueHWH I10-
cJie OTKPHITHSI BAKAHCHHU IOJKHOCTU CYIbH B COOTBETCTBYIOIIEM
cyze. BrioueHne 3anHTepecOBaHHBIX JIMIL B PE3€PB KaH/HMIATOB,
KOTOPOE OCYIIeCTBJIsIeTcst Boicineil kBainduKaimoHHON KOMHUC-
cHell, He TPeIIoIaraeT ¢ady UMH 9K3aMeHa, IpoBegeHns cobece-
JIOBaHKsS WM IIPOBEPKU YPOBHS MX 3HAHUI KaKUM-TMOO WHBIM
C110c060M.

63. Pe3epB KaHANAATOB BeETCS TOCTOSHHO U MOJJIEKUT €Ke-
rogHOMY 0OHOBIeHII0. KaHImIaT BKI0YaeTcst B pe3eps Ha CPOK He
Gonee aByX JieT. Ecii smiio, BKIIOYEHHOE B Pe3ePB, B TEUEHHE ITO-
ro cpoka He OBLIO BBIABHHYTO Ha CYAEHCKYIO HOJUKHOCTD, JIUIO
HO/VIEKUT UCKITIOUEHUIO U3 Pe3epBa.

64. Boiciias kBanudukanonHas KOMUCCHS, C y4acTHeM OPraHoB
IOCTUIINH, TTPOKYpatypsi, cyaa 1 MB/I Bezer paboty 1o hopmuposa-

1 M. 18 Monoxenus o Boiciuen KBaNMPUKALMOHHON KOMUCCUN.
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HUIO pe3epBa KaH/IWUIATOB, BIIEPBbIe Ha3HAYAEMBIX Ha JIOJKHOCTU
cyzeit'. B pe3epB KaHAUIATOB MOTYT ObITh 3aUnCIeHbI Tpakate PY,
OTBeYaloIie YCTaHOBJIEHHBIM TpeboBaHusiM. Peseps (hopmupyercst
B PK, obmacrax u ropose Tanikente yncnerHocTsio 30—50 yesoBex
B KQXJIOM U3 3TUX PETMOHOB B COOTBETCTBUU C HPEIJIOKEHUSIMU
OPTaHOB IOCTUINH, IPOKYPATYPhI, Cy/la, BHYTPEHHUX JIeJl U 3asiBJie-
HUMY Tpaskan. [loapasaenenust opraHoB IOCTUIINH, TPOKYPATYPBI,
cyma, MBJI PK, oGumacreii 1 ropoga TarikeHTa e;KeKBapTaJbHO Ha-
TIPaBJISIOT B 00JIACTHBIE U MPHPABHEHHBIE K HIM KBATH(DUKAIIHOH-
Hble KOJUIETHH CY/I0B OOMIell I0PUCAMKIINN, BOCHHBIX CY/I0B, X03sIi-
CTBEHHBIX CY/IOB IO OTJAEJIbHOCTH MPEIIOKEHNST U HEOOXOMMMbIE
MaTepuasbl 110 KaHAUIATypaM M3 YHMCJa CBOUX COTPYIHUKOB JJIS
BKJIFOUEHUS B Pe3ePB Cy/elcKuX KajapoB. [paknaHe, N3bsBUBIINE
JKeJTaHWe Ha BKJIIOYEHKE B PE3ePB, MOTYT 00PaTUTBCS C 3asIBICHUEM
HEIOCPE/ICTBEHHO B BhICIIyI0 KBaMM(UKAIIMOHHYIO KOMUCCHIO JIMOO
yepe3 COOTBETCTBYIOILYIO KBATM(DUKAIIMOHHYIO KOJIIETHIO.

65. Kpaymdukannontsie KoJuiernn 0600A0T MpeicTaBieH-
Hble TIPETIOKEeHNS (3asBJEHN) 110 KaHIUAATYpPaM, 3aKI0YeHNs
IIPABOOXPAHUTEIBHBIX OPTaHOB HAa HUX, (DOPMUPYIOT CIHCKH JINII,
PEKOMEH/TYEMBIX JITiT BKIIIOYEHNST B Pe3€PB, U HAPABJIAIOT YKA3aH-
Hble CIIUCKK B Bpiciiyio KBamnpuKamoHHyI0 KOMUCCHIO, KOTOpast
B MECSYHBIII CPOK PacCMaTPUBAET MPEACTABIECHHbBIE CITHCKH.
B nanpHedieM CICKY JIHII, BKIIOYEHHBIX B Pe3ePB, HAPABJISAIOT-
ca 8 BC u BXC g opranusaiuy ux oOydeHus: U CTaKUPOBKH.
B ciyyae oTkasa Bo BKJIIOYEHUH JIMIA B pe3ePB MaTepUallbl B OT-
HOIIIEHUU HETO BO3BPAIIAIOTCS B COOTBETCTBYIOINLYIO KBaaH(UKa-
IIUOHHYIO KOJUIETHIO [IJISI TIOCJIEYIONero nHGOPMUPOBAHUS 00
3TOM 3aMHTEPECOBAHHBIX OPTaHOB (JIUI).

66. BC, BXC coBmecTHO ¢ MHUHIOCTOM OpraHusyor o0ydeHne
JIUII, COCTOSIIIHX B Pe3€PBeE, HA CIIEIMATIBHBIX Kypcax B LleHTpe moBbI-
1TeHMs KBaTMUKAIMK I0pUCTOB pr MUHIOCTE, a TAKIKe CTAKIPOB-
Ky B COOTBETCTBYIONINX cy/ax. [lo pesysibraram o0ydenust (CTaxu-

1N. 7-21 Monoxenus o Boicwuei KBaNMPUKaLMOHHON KOMUCCUN.
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poBkn) LleHTp MPOBONT 9K3aMeH 1 BBIIAET KaHUAATY CePTH(UKAT.
B Beicuyio kBamudukaionnyio komucento, BC nimm BXC npen-
CTABJISIETCS 3aKJI0YEHME O TEOPETUYECKON U MPAKTUYECKO} TOTOB-
HOCTH KaH/M/IATa JUIst pAOOTHI HA CYAEHCKUX J0JIKHOCTSIX.

67. Onpenenennas MpoBepKka YPOBHS 3HAHWHM U MOATOTOBKU
KaH/IU/IaTOB, BKJIIOUEHHDIX B Pe3ePB, OCYIIECTBJAETCS 10 MOMEHTa
OTKPBITUS KOHKPETHBIX BaKaHCHil B Cy/laX M Haydasa IIPOLEAypbl
paccMOTpeHusl Ha3HAyeHHUsl JIMIA Ha BAKAHTHYIO JIOJUKHOCTD.
B wactrHocTH, 110 uTOramM 00yUYeH¥st i CTaXKHPOBKH, & TAKJKE BCECTO-
POHHEro M3yyeHus JHUIQ, COCTOSIEr0 B pe3epBe KaHAUIATOB,
BIIePBble Ha3HauaeMbIX Ha AoskHOCTH cyneit, BC u BXC moryr
BHECTH TIPeIIIOKeHNs B Boicinyio KBaTMpUKAIMOHHYI0 KOMUCCHIO
00 MCKJTIIOYEHIH JINI[A U3 Pe3epBa KaHANIaTOB .

68. B ciryuasix oTKPBITHS BaKaHCUH HA TOJUKHOCTH cyzeii Boic-
masi KBaTU(UKAIMOHHAS KOMUCCHST YBEIOMIISIET 00 9TOM JIHII,
BKJIIOYEHHBIX B PE3EPB U YCIIENIHO MPOIIEANNX 00ydeHne u cTa-
JKHPOBKY, HEMOCPEICTBEHHO JINOO Yepe3 COOTBETCTBYIONYIO KBa-
mubuKamoHHyo Koseruio, a Takske BC m BXC. Undopmanus
00 MMEIONMNXCS BaKaHCHSX Ha JOJUKHOCTH CyJeil pa3MelaeTcs
Takske Ha ounmanbhbix Be6-caiitax BC u BXC. Ily6mmkarus ta-
KOl nH(bopMaluu B CpeicTBAX MaccoBOM MHGMOPMAIIUU He Tpe/l-
YCMOTpPeHa 3aKOHO/[ATETHCTBOM.

69. [Tocsie OTKPBITHS BaKaHCUU HA TOJKHOCTD CY/IbY KaHAU/IAT,
COCTOSIIINIT B pe3epBe, MOJIAeT 3asiBJIeHIe 00 yIacTui B 0TOOPe Ha
3aMelieHre BaKaHTHOH JIOJKHOCTH HEMoCpeICTBEeHHO B Briciyio
KBaJIM(UKAIMOHHYIO KOMUCCHUIO UM Yepe3 KBATU(PUKAITMOHHYIO
KoJuternio. Takum 06pa3oM, Ha HTOM dTarie MHUIMATHBA BbIIBIKE-
HUS KaHAUAATYPbl HA JOJUKHOCTb CY/bM HMPUHAJIEKUT CAMOMY
KaHJN/ATY.

70. IIpensoxenus 1o Kajpam Ha I0JKHOCTH Cy/leil paceMaTpy-
BaloTcs Ha 3aceaHusax KoMmuceny Ha albTepHATHBHOI OCHOBE —

1 M. 12 Monoxenus o Boiciuen KBaNMPUKALMOHHON KOMUCCUN.
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He MeHee JIBYX KaHIWIAaTOB HA OJHY BAKAHTHYIO JOJLKHOCTB'. OT-
00p KaHAWIATOB Ha OJUKHOCTH CYAbU MPOU3BOAUTCS IMYTEM
U3y4yeHus Tpe/ICTaBIeHHBIX MAaTEPUAJIOB 110 CYJIENCKUM KajipaM 1
cobeceloBaHNsI, OTpeeTeHrsT X MPOGECcCHOHATBHOTO YPOBHS,
MOpaJIbHBIX KayecTB, CIIOCOOHOCTEH, a TaKsKe COOTBETCTBYIOMIENT
TIOITOTOBKY ¥ KBaJnduKain B obactu mpasa. [Ipu otbope KaH-
AnaToB Briciias kBamnpuKanuoHHas KOMUCCHS MOKET UCIOJIb-
30BAThCsI PA3IMYHbIE METOJBI: coOeceloBaHIe, TECTHPOBAHUE He-
3aBUCHMBIMU JKCIIEPTaMU, TeMaTuueckue pedeparsl MO 3a[laHHON
pobJIeMaTrKe, SKCIPECC-0mpock 1 T.1. Bo BpeMst Bu3uTa B cTpaHy
skcriepraMm Komuccnn cooOIuiim, 4to B OCHOBHOM HCTIOJIb3YETCsT
MMEHHO METOJ] YCTHOTO COOECeI0BAHMUSI.

71. Tlo kaHammaram, yCIENIHO IIPOIIEAMNM cobecepoBaHNe,
Komuccus Baocut npencrasienue [Ipesugenty PY. Ilo kananma-
TaM, YCIENIHO TIPONIEITM coOeceI0oBaHNe Ha CYIEHCKUe T0JIK-
Hoctu B PK, Ha paccMoTpenue npesuieHTa BHOCUTCS 3aKII0ueHne.

72. CyIuecTByeT M MCKJIIOYEHNE M3 YKa3aHHBIX BbIIIE OOMINX
npasii?. B yacTHOCTH, YCTaHOBJIEHO, UTO JInIa, 0OJIafaomie He-
obxonnuMoii KBam(pUKaINel, BBICOKIMHU JeJIOBBIMU U JTHYHBIMU
KauyecTBaMM, MMerolne O6e3ypedHyio PermyTaiuio 1 J0CTaTOYHbII
ONBIT pabOThl Ha OTBETCTBEHHBIX JIOJUKHOCTSX B MPABOOXPaHM-
TEeJIbHBIX ¥ MHBIX TOCYZIAPCTBEHHBIX OPraHax, B MOPS/IKe UCKII0Ue-
HUSI, MOTYT OBITh BIIEpBbIe HazHayeHbl [Ipesunenrom PY Ha cyueii-
CKYIO JIOJDKHOCTD 0e3 TPOXO0KIEHNUS YKA3aHHbIX BBIIIE TTPOIELY].

73. Boicimas kBauduKaIlMoHHast KOMICCHUS SIBJISIETCS TIOCJIE]]-
Heil MHCTaHIMEN, TOJATOTaBANBAIONIel peKOMEHIAINY /TSI Ha3Ha-
YeHNUsT KaJIPOB Ha JOJDKHOCTH CyAeiis. 3aKOHOIaTeIbCTBO He TIpej-
110J1araeT BO3MOKHOCTH 00/KaI0BAHUS PEIIeHIH KOMUCCUM, B TOM
ypciie B cyneGHOM mopsiike?,

'N. 38 Monoxenus o Boicwuei KBaNMPUKaLMOHHO KOMUCCUN.
2. 21 NMonoxeHus o Buicwueii KBaNMPUKALIMOHHON KOMUCCUN.
3 M. 34 MonoxeHus o Buicwweii KBaNMPUKaLMOHHON KOMUCCUN.

4 TeopeTuyeckmn pelleHust Boicleit kBannbukaumoHHOM KOMUCCUM MOXHO 06XanoBaTb
CO CCbINIKOI Ha CT. 44 KOHCTUTYUMK, KOTOpas rapaHTUPYET KaxaoMy npaso obxanosa-
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74. Boictas kBaauuKaImoOHHAs KOMUCCHS SBIISETCS OPTAaHOM,
nopotuetHbM [Ipesunenty PY. PesyabraTsl ot6opa n cobeceoBa-
HUS He ABJISIOTCS 00sI3aTeIbHbIMU JJIs IPE3UAEHTa, KOTOPbII IPU-
HUMaeT OKOHYATeTbHOE PeTeHre O TIPeICTaBIeHNN KaHaaTa /st
n30paHust WK O Ha3HAYEeHNH KaHAU/IaTa Ha JOJKHOCTD Cyabu. Bo
BPEMS BCTPeY C IPEACTABUTENSAMU OPTaHOB CYJACOHON CHCTEMbI
CTpaHBI OHK COOOIIMIN dKcIepTaM KOMUCCHI, 4TO MPaKTHYeCKH
OTCYTCTBYIOT TIPUMEPHI HECOTJIACHS TIPE3NIEHTA C TTPEICTaBICHUS-
MM, KOTOPBIe BHOCSTCS Bpiciieil KBanbuKannoHHO KOMUCCHER.

75. 3aKOHOJATEIBCTBO HE MPEAYCMaTPHBAET KaKUX-JI1O0 0Co-
OeHHOCTElT TPOTIEyPhl HA3HAYEHUS WM W30paHUS Cyfell Tpe-
CTaBUTEJbCKUMU opraHamu ctpanbl. [lo npexcraBienuto [Ipesu-
nenta PY cyapun BC u BXC usbupatorcss CeHaTom mapiaMeHTa
POCTHIM GOJTBITMHCTBOM TOJIOCOB JIEMyTATOB'.

76. Cornacto ITostosxkeHnio o KBaTnpUKAIMOHHBIX KOJLIETHSIX?,
Boicmast xBammbukannonnas koterus®, Kpamnbukannonnas
KOJIJIETHSI XO3STHCTBEHHBIX CYI0B*, B 4aCTHOCTH:

1) moAroTaBAMBAIOT TMPEAJIOKEHUS 10 COBEPIIEHCTBOBAHUIO
MexaHH3Ma 0TOopa Cy/eil JJIst TpecTaBieHust B Briciyio
KBATM(DUKAITMOHHYI0 KOMUCCHIO;

2) IpeJCTaBISIOT B 9TOT OPTaH COOTBETCTBYIONINE 3aKII0OYEHUS
Ha KaHIUIaTOB (Cyzeil), BbIIBUTAEMBIX HAa HOBBIN CPOK TI0JI-
HOMOUMIA 100 Ha APyTHe CyAelCcKue J0JKHOCTH,

3) yBeIOMJISIOT 06 OTKPBIBIINXCS BAKAHTHBIX JOJKHOCTSIX CY-
Jiell 1 JInTT, BKJIIOYEHHBIX B pe3ePB KaHIUIaTOB, BIIepBbIe Ha-

HWSI B Y3 HE3aKOHHbIX AENCTBUIA rOCYAaPCTBEHHbIX OPraHoB, AOMXKHOCTHBIX WL, 06LLe-
CTBEHHbIX 06beanHeHui. Mopsaok obxanoBaHua perynnpyetcs Hopmammn 3akoHa «06
06xanoBaHvun B Cy[, AeNCTBUIA U PELIEHNIA, HApYLIAOLLMX NpaBa U CBOOGOALI rpaxaaH»
ot 30 aBrycta 1995 r. Ne 108-1 n 'MK. OgHako BO BpeMsi BU3UTa B CTpaHy npeacra-
BUTENW CyAebHbIX OpraHoB coobLumnu akcneptam Komuccum 06 OTCYTCTBUMM NPaKTUKK
obxanoBaHusi B CynebHOM nopsake peLleHnin Beiclwen kBanmpukaLmoHHOi KOMUCCUK
0 HeCOOTBETCTBMM KaHAMAATa Ha NPeACTaBNEHHYIO AOMKHOCTb CyAbU.

1 Cr. 63 3akoHa o cypax.

2 Cr. 10 MNonoxeHus 0 KBaNNMGMKaLMOHHbBIX KONernsx cynen, yte. 3akoHom Pecny6nvku
Y36ekucTtaH «O BHECEHUM N3MEHEHWIA 1 JoMNOoNHEHWI B [onoXeHne 0 KBannduKaLumoH-
HbIX Kosinerunax cyaei» ot 22 anpens 2014 r. Ne 3PY-368.

3 ®dopmupyeTcs MneHymom BC 13 uncna cynein BC.
4 dopmurpyeTcs 13 yncna Cyaein Xo3anMCTBEHHbIX CYA0B.
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3HAYaeMbIX Ha TOJUKHOCTH CyJIei W TPOITenX 00ydeHne i
CTQXKMPOBKY.

77. KpaymmuKkamoHHble KOJIJIETHH CY0B 00TIel I0PUCANKITN

1) y4acTByIOT B TOJTOTOBKE IPE/IOKEHUI 110 COBEPIIEHCTBO-
BaHIIO MexaHn3Ma 0TO0pa cy/ieit ISt peicTaBeHns B Boic-
MIYI0 KBATM(PHUKAIMOHHYI0 KOMUCCHIO;

2) BBINIOJIHSAIOT CeKpeTapckue (HYHKIUU — OPraHU3YIOT TIPUEM,
PETUCTPAINIO, TPOBEPKY 3asdBICHUN U TIPUJIATAEMbIX K HUM
MaTepuaJioB Ha JIUII, PEKOMEH/[YeMBIX /I BKJIIOUEHNUS B Pe-
3ePB KaHANATOB, BIIEPBbIe HA3HAYAEMBIX Ha TOJIKHOCTH CY-
Jiell, a TakKe HampaBiieHne nx B Beicnnyto kBamudukamon-
HYIO KOMUCCHIO;

3) nHOOPMUPYIOT JIUIL, TIOABIINX 3adBIEHIS O BKIIOYEHUN X
B pe3epB KaH/MIATOB, BIIEPBble HA3HAYAEMBIX HA IOJKHOCTI
CyZiedl, M OpraHbl, IPEJIOKHUBIINE KaHINAATyPhl, 00 OTKa3ze
BO BKJIIOYEHUH B Pe3ePB KAHAUAATOB 1 UCKJIIOUEHUN U3 ATOTO
pesepBa;

4) yBeTOMJISTIOT 00 OTKPBIBIIUXCSI BAKAHTHBIX CYIEHCKIX JIOJTK-
HOCTSIX JIUTI, BKJIIOYEHHBIX B Pe3epB KaHIUIATOB U MTPOIIE]-
X 00ydYeHne W CTaKUPOBKY; OCYIIECTBISIOT JIPYTHE MOJ-
HOMOYHSI.

3. Cpok noTHOMOYHii cyAbYU U ero NpodecCHOHANBHBIA POCT
(arTecranusa, Ha3HaYeHNe B BHIIECTOAIIMHA CyZ,

nepeBoJsbI B IPYroi cyza)

78. Cyzibu M3GMPAIOTCST MJIM HA3HAYAIOTCST CDOKOM Ha TISITH JIeT?,
3aKOHO/IATEJILCTBO He TIPElyCMATPHBAET OECCPOUHOTO HA3HAYEHUS
wi u3OpaHus Cy/Ieli, a TaksKe He OrpaHUUYMBaeT U30paHue WN Ha-
3Ha4YeHMe Cy/beil Ha HOBBI CPOK. Pemenue o Ha3HaYeHUW WJIH
130paHNK CY/IbK Ha HOBBII CPOK TIPUHUMAETCST TEMU JKe OPraHaMH,
KOTOpBIE YIIOJHOMOYEHbI Ha3HAYaTh MM M30UPATh HA 9Ty JTOJIK-
HOCTb BriepBbie. OTHAKO 3aKOHOIATEIHCTBO MPEATIOJIAraeT HEKOTO-
pbie 0COOEHHOCTH PeaTi3allii COOTBETCTBYOMINX TIPOIEAYP.

1 Ct. 11 MonoxeHus o KBaNMPUKALMOHHbBIX KONNErnsx.
2¢cr1.107 KoHcTutyumm, ct. 63 3akoHa o cyaax.
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79. Tak, He TIO3/THEE TECTH MECSTIEB 0 UCTEYEHNST CPOKA TOTHO-
MOUMI, CY/IbY TIOJAIOT 3asIBJIEHIS U HEOOXOAMMBIE JIOKYMEHTBI O BbI-
IBUKEHUHN JTMO0 OTKa3€ B BBIIBU/KEHIN HAa HOBBIIT CPOK TTIOTHOMOYHIA
HETOCPEICTBEHHO B BrIcIyio KBaTM(UKAIMOHHYI0 KOMUCCUIO WU
yepes Bpicinyio kBamapuKaioHHy0 Kouieriio mbo Kpamguka-
IIUOHHYIO KOJUIETHIO XO3STHCTBEHHBIX cyzoB'. KBamipukanmomHbe
KOJUIETUW TIPEJICTABJIAIOT B BhICITyI0 KBATM(UKAITMOHHYIO KOMHUC-
CHIO COOTBETCTBYIOIIee 3aKJII0UeHIe Ha KaHaTa. BoamoskHa cuty-
alus, YTO TaKoe 3aK/iodeHne Oy/eT HeraTWBHBIM. B Takom ciiyuae,
KaK MOSICHUITH 9KcriepTaM Komucenu, 10KyMeHThI KaHauara He Oy-
IyT paccMaTpuBaTbes Boicieil KBamUKAIMOHHON KOMUCCHEN.
DopMasibHO OTpUIATE/NbHOE 3aAKIIOUEHNEe KOJLJIETMH MOXKET ObITh
007KaJI0BaHO B CYJ[ 110 OOIIMM IIPABUJIAM, OIPEIEISIONINM TOPSIIOK
003Ka/I0BaHMS PEIeHIIT OPraHOB TOCYAAPCTBEHHON BaacTh. OHAKO
no100HBIX cirydaeB He Obur0. [lasee, Boiciasg KaindukaimoHHas
komuccus copmectHo ¢ BC mmm BXC peanusyeT Mepbl 110 U3y4eHHIO
YPOBHS IPOQeCCHOHAIBHBIX, /IEJIOBBIX U JIMYHBIX Ka4eCTB KaH/Hla-
TOB, BBIZIBUHYTBIX Ha HOBBIM CPOK TIOJHOMOUMH. B yacTHOCTH, Kak
coobum sxcrepram Komuecnn, BC u BXC npenocrasisior B Ko-
MUCCHIO CBEZIEHNsE 0 paboTe cy/ibi (B TOM uncyie 00 OTMEHEHHBIX pe-
MIEHWSX, TIPOCTYITKAX, MHbIE CBEJIEHNS, UMETOIIIe OTHOIIEHWE K TIPO-
(heccOHATBHBIM, JIEJIOBBIM M JIMYHBIM KauecTBaM Cy/ibu). Boicimas
KBTN(PUKATIMOHHAS KOMUCCHS OPTaHM3YeT COBMECTHOE 3aCefIaHue C
Boicrreit kBampukarmonHoil koserueil 6o Kearndukarmon-
HOU KOJIJIeTHeN X039 CTBEHHBIX CY/I0B, HA KOTOPOM PaccMaTpUBaeT-
€SI BOTIPOC O BBIBUKEHUM CY/Iel Ha HOBBIN CPOK, M3y4alOTCs TIPel-
CTaBJIEHHbBIE MATEPHAJTbI HA KAHMATOB, TPOBOANTCS COOECEIOBAHIE
U TIPUHAMAETCsT COOTBETCTBYIONIee 3akiiodenue. [lo kanpmmaram,
VCIIENTHO TIPONIeAInM cobeceioBanne, Boicimas KBamipUKaInoH-
Hagd Komuccusi BHocuT nipeacrasiaenue [Ipesunenty PY. Ilo kanmm-
natam Ha nospkHoct cynoB PK, BC u BXC Komuccust BHocuT 3a-
KJTI0UeHre Ha PACCMOTPEHHE TIPe3n/IeHTa%.,

1. 24-26 MonoxeHus o BbicLuei KBaNM@PUKaLMOHHON KOMUCCUN.

2o npeacrtasneHnio BKK. npe3angeHT cam npuHMMaeT peLlleHne 0 HadHadeHun. A no
3aknoyeHuto BKK npeanaeHT MoxeT cam BHOCUTb NPeAcTaBAeHns ana n3bpaHus cy-
nen BC, BXC. OtHocuTtenbHo cynew PK MpesnaeHT PY cornacoBbiBaeT npeacTaBneHne
(cm. naparpad 56 Boiwe).
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80. 3akoHOAATETHCTBO HE YCTAHABJIMBAET BBICIIETO Mpesesa
BO3pacTa Uit Cy/IbH. JKcrepram KoMuccun cooOIuim Bo BpeMst
BH3UTA B CTPaHY, YTO OOBIYHO TAaKUM IIPEIEJIOM SIBJISIETCS TIEHCH-
OHHBIN BO3PACT.

81. UcnbiTateibHbIN CPOK JIJIST JIUIL, BIIepBble Ha3HAYaeMbIX Ha
JIOJKHOCTD CY/IbH, HE MPELYCMOTPEH 3aKOHOAATETLCTBOM Y 30€KH-
crana. CormacHo 1. 20 [Tonoxenus o Beicieii kBanmnbukamon-
HOUM KOMYCCHH JINTIA, BIIEPBble Ha3HAUEHHbIE HA J0JKHOCTHU CYEH,
IPOXOJIAT 00s13aTe/IbHYI0 HOATOTOBKY (CTaKUPOBKY) B HOPSIIKE,
omnpenensemom BC, BXC n Munioctom.

§82. 3aKoHOATETBCTBO HE MPEYCMATPUBAET ATTECTAINH CYIeit
B KayecTBe MeXaHM3Ma OI[eHKU MX MPohecCHOHAIBHOTO YPOBHSI.
B 1o ke BpeMs B 1eJIsIX yIIydllieH!s Ka4eCTBEHHOTO COCTaBa Cy/eid,
OIEHKW 1 CTUMYJIMPOBAHNS POCTA UX TPOQeCCHOHATBLHO KBANI-
(buKanuy, TOBBIIIEHNS OTBETCTBEHHOCTU TIPH OCYIIECTBJIEHUM
IPaBOCY/INST CYIbSIM IPHCBAMBAIOTCS KBalIn(UKAIMOHHBIE KJac-
coi'. Kpasmdukannontsle Kaacchl cyjeil npucBanBaoT Boicimast
KBasMUKaIMoHHas Kosernd n KBanmdukannonHas KoJierus
XO3SHMCTBEHHBIX CYZIOB MO TIpejcTaBieHuio mpexaceparens BC,
npezcenatenss BXC wim 1o 3akIioueHnio cOOTBeTCTBYIONIel KBa-
JDUKATTNOHHON KOJITTETHIZ,

83. Borpoc o mpucBoennn KBaInUKAIMOHHOTO KJIacca JIUIaM,
BIIEPBble Ha3HAUYeHHBIM (M30PAHHBIM) Ha JTOJUKHOCTD CYIbH, pac-
CMaTPUBAETCS B TEYEHHE MIEPBHIX TPeX MecsieB ux paborsi®, [Tpu-
CBOEHUE 0YePEeIHOTO KBATM(PUKAIIMOHHOTO KJIacca CY/bsIM POBO-
AUTCS He TO03[Hee OJHOTO Mecslla CO JHS HCTeYeHUsS] CPoKa
npeObIBaHKs CY/bM B paHee MPUCBOEHHOM Kiacce. IIpucBoeHwe
Cy/ibe KBATH(UKAMOHHOTO KJIACCA MOJKET OBITh OCYIIECTBJIEHO

1 Cr. 36 Monoxeus o KBaNMPUKALMOHHbBIX KONNErnsx.

2 CornacHo obuemy npasuny cT. 37 ykazaHHOro MonoxeHus crneuvansHas Hopma . 4
MonoxeHus 0 kBanMdrKaLMOHHBIX Knaccax rnacut, YTo no NpeacTaBneHnto npeacena-
Tens BC unun npeacenatens BXC npe3anaeHT npon3BoAMT NPUCBOEHME BbICLLErO KBaNN-
$ukaumMoHHoro knacca.

3 Cr. 38 MonoxeHus o KBaNMPUKALMOHHbBIX KONNErusx.
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AOCPOYHO ITOCJIE MCTE€YEHMA TTOJIOBHUHDBI CPOKaA €ro Hp€‘6I)IB3.HI/I${ B
paHee IIpUCBOCHHOM KJIaCCe.

84. 3akoHOMATENLCTBO HE MpeycMaTPUBAET HACTYIIJICHUS Ka-
KUX-JIM00 MOCAEACTBUI IS CYAbM B Clydae MPUHATHS Bbicieii
KBaTHN(DUKAIMOHHON KOJIIETHell pereHust 00 OCTaBJIEHUHU CY/IbU B
paHee ITPUCBOEHHOM eMy KBaJIU(UKAIMOHHOM Kiacce. Takxke He
orpefieNieH TOPSIIOK 00KaToBaHusT Takoro pernienus. [losoxenue
0 KBaJU(UKAIMOHHBIX KJAacCaX YCTAHABJAMBAET ellle OJMH BH[
IOPUIMYECKUX CAHKIMIA, KOTOpPble MOTYT NMPUMEHSThCS K CY/IbeE.
B wactHOCTH, 32 Tpy0Oble HapylIeHHs] 3aKOHHOCTH TIPH OCYIIECT-
BJIEHUU ITPABOCY/IUSI MOKET ITPOM3BONTBCS JIMIIEHNE Cy/leil KBa-
JPUKAMOHHOTO KJIAcca, YTO PeraeTcs JOJKHOCTHBIM JIMIIOM
W OPTaHOM, TIPHCBOMBIINM KJacc'.

85. 3aKOHO/ATETHCTBO HE CTABUT PE3YJIbTAT PACCMOTPEHMS BO-
pOca 0 Ha3HAYEHNH WM W30PAHUM JTEHCTBYIOIIETO CYIbH MpeIce-
laTesieM COOTBETCTBYIOMIETO CY/Ia JIM0O0 O HA3HAYEHUH WM u30pa-
HUU JIEFCTBYIOIIETO CY/IbY HA IOJEKHOCTD B CY/I BBICIIEH MHCTAHIIUN
B 3aBHCHMOCTH OT Pe3yJbTaTa PACCMOTPEHHUST BOIPOCA O TIPHCBOE-
HIW Cy/be 00JIee BBICOKOTO KBATH(DUKAIIMOHHOTO KJTacca.

86. Cynby, 3bsIBUBIINE JKeJaHUE BBIJIBUHYTH CBOIO KaH/M/IA-
TYPY Ha JIpyTHe CyAelCcKIe J0JKHOCTH, TOIAI0T COOTBETCTBYIONIEE
3agBJIeHIe ¥ HeOOXOAUMbIE JOKYMEHTHI B 9Ty KOMUCCHIO HEIIO-
CPeNICTBEHHO WJIK Yepe3 BhICITyio KBaTM(pUKAINOHHYIO KOJIETHIO
smbo KpampukanoHHyI0 KOJIJIErno X03sIHCTBEHHbIX CY0B, 0-
cJie 4ero yKazaHHble KOJIJIETUH TIPEICTABJSAIOT B BhICINyi0 KBaJH-
(bUKAIIMOHHYIO KOMUCCHUIO COOTBETCTBYIOIIIEE 3aKTI0UEHNE Ha KaH-
nuzata?. Beicimast kBanndukamonHas Komuccus copmecto ¢ BC
i BXC usyuaer ypoBeHb MpodecCHOHANBHBIX, IEJOBIX U JINY-
HBIX KayeCTB KaH/MIATOB, OPraHU3yeT COBMECTHOE 3aceflaHue C
Bricireii kBammpukamoHHoN Koterneit mi6o KpamidukamoH-

1. 6 NMonoxetusi o KBaNIMPUKALIMOHHBIX KNaccax.
211, 24-26 MonoxeHus o Buicwweii KBaNMPUKaLMOHHOM KOMUCCUMN.
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HOW KOJIJIETUEN X034 CTBEHHBIX CY/IOB M TPUHUMAET COOTBETCTBY-
foree 3aksodenne. [To KaHaMaaTaM, YCIENHO TPOIIEAM cobe-
cefloBaHue, Bpicmas KBaaupuUKAIMOHHAS KOMUCCUS BHOCUT
npenctasienne [Ipesunenty PY. Ilo kanauzatam Ha cyzeiickue
nommxHocTy cynoB PK, BC u BXC Komwuccust BHOCHT 3ak/iodeHne
Ha paccMmorpenue [Ipesunenta PY.

87. Bo BpeMst BCTped ¢ TIPeICTaBUTEISIME CYAeOHON CHCTEMBI
akcriepraM Komuccnu cooOMmuim, 4To Jish Ha3HaueHust Ha JI0JIK-
HOCTH B cygax GoJjiee BHICOKOI MHCTAHIIMU BaKHBIM SIBJISIETCST Ha-
JIM4¥e BBICOKOI KBaymmpukanmu u GesynpedHoil pemyrtarun. Ha
pacemotpenne IIpesunenta PY Bricmas kBammdukannontas Ko-
MUCCUS BHOCHUT ITPE/ICTABJIEHIE WU 3aK/TI0UEHME TI0 OTHOM KaHI1-
JlaType Ha OJIHY BAaKaHTHYIO JIOJKHOCTD CY/IbH.

4. TapaHTUH HENIPUKOCHOBEHHOCTH cyzieii (MMMyHHUTETHI)

88. Jlmunocts cyapu HempukocHoBenHa'. [Ipuuem Hempukoc-
HOBEHHOCTb CY/IbH PACIIPOCTPAHSIETCS Ha €r0 JKUIHIIE, CIIyKeGHOe
HOMeIlleHNe, MCIOIb3yeMble UM TPAHCIIOPT U CPE/ICTBA CBS3H, €TO
KOPPECTIOH/IEHIINIO, IPUHA/IJIesKAINe eMY BEIH 1 IOKYMEeHTDL.

89. Cyneiickuii UMMYHUTET [eHCTBYeT TPU JOOBIX 00CTOSI-
TesbCTBAX. B wacTHOCTH, Cy/Ibs He MOXKeT ObITh 3ajiepkaH U J10-
cTaBJieH B MUJIMIIMIO WJIM MHOU IIPaBOOXPAaHUTEJIbHBII OpraH, 3a
VICKJIIOUEHUEM CJIydasi, KOIa OH 3aCTUTHYT IIPU COBEPILEHUH TIpe-
CTYIUIEHUSI MJIH CPa3y Ke IIOCJIe ero COBEPIIEHHsI.

90. Hanmuwe cyzmeiickoro MMMyHHUTETa 00YC/IaBINBaET CIIEI[H-
QJIbHBIN TIOPS/IOK IPUBJIEYEHUS CYIbU K IOPUAMYECKOl OTBeT-
CTBEHHOCTHU U TIPOBEJIEHUST COOTBETCTBYIOMUX MeponpusaTuil. Ha-
IPUMEp, Cy/Ibsi HE MOXKeT OBITh NPUBJIEYEH K YrOJOBHOI
OTBETCTBEHHOCTH, 3aKJIIOUEH TIOJl CTPaKy 0O€3 COTJIachsi COOTBET-
creerro [Lnenyma BC wiu [Tneryma BXC3, Tosibko renepaibHbIii

1 Cr. 70 3akoHa o cygax.
2 Cr.223YMK.
3 Cr. 70 3akoHa o cynax.
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IPOKYPOP MOKET BO3OYAUTH YTOJTOBHOE JIEJI0 B OTHOIIEHUH CY/IbHL.
YronoBHoe [1€J10 B OTHOIIEHWU CY/JbU CyJa HU3IIEro YpPOBHS,
OKPY’KHOTO U TePPUTOPUAIBHOTO BOEHHOTO CY/Ia MOZICYIHO BBITIe-
CTOSITIEMY CY/IY, @ B OTHOIIeHUHU cyieit apyrux cynoB — BC.

91. Cympst TaksKe He MOKeT ObITh TIPUBJIEYEH K a/IMIUHUCTPATHB-
HOW OTBETCTBEHHOCTH €3 COrIacusi COOTBETCTBYIONIEN KBamupu-
KaIlMOHHOH KOJIJIETHH.

92. TIpoHMKHOBEHNE B JKUJIMIIE WM CIyKeOHOe MOMeIleHne
CY/IbH, UCTIOJIb3YEMBbIi M TPAHCIIOPT, TIPOU3BOJICTBO TaM JIOCMO-
Tpa, 0OBICKA WM BEIEMKH, TIPOCIYIIMBAHNUE €ro TeJie(hOHHBIX TIepe-
TOBOPOB, JIMYHBIN TOCMOTP U JINYHBIA 0OBICK CY/bU, a PABHO JI0-
CMOTp, U3bSATHE WJIM BbleMKa ero KOPPeCHOHAEHIIUH,
NPUHAJIEKANNX €My Belllell 1 JOKYMEHTOB MOTYT ITPOU3BOUTD-
cs1 He MHAYe Kak ¢ caHknuu mpokypopa PK, mpokypopa obiacty,
ropozia TamkenTa, Boertoro npokypopa PY jm6o mo pereHio
cya.

5. luciuIuINHapHbIe MIPOLeAyPHI B OTHOIIEHNH CyAei

93. OcHoBaHuS ¥ TOPSIOK TPUBJICYEHNS Cy/ei K AUCITUTLIN-
HApHOI OTBETCTBEHHOCTHU PEIJIaMEHTHPYIOTCS TOJOKEHUAMU 3a-
KoHa o cyzxax (cr. 73) u Ilomoxennem o KBanmMUKAIMOHHBIX
KOJIIETUSIX, TOKE YTBEP:KIEHHBIM 3aKOHOM (CT. 47—56).

(a) Buasi mpocrynkos

94. Cyznbst MOXKeT OBITh TIPUBJICYEH K AUCIUILIMHAPHOI OTBET-
CTBEHHOCTH JITIb 110 PENeHN0 KBATN(MUKAIIMOHHON KOJIJIETUN:

1) 3a HapyIieHusi 3aKOHHOCTH TIPU OCYIIECTBJIEHUU IPABO-
CyIUS;

2) 3a yIylIeHNs B OpraHusainu cyae6Hoil paboThl BCIeCTBIE
HeOPEKHOCTH WM HEUCIUIINHIPOBAHHOCTH, a TaKXKe 32
COBepIIeHNe MPOCTYIIKA, MOPOYAIIEro YeCTh U JOCTOMHCTBO
CYZIbU 1 YIIEMJISIIONIETO aBTOPUTET CY/a;

3) 3a HapylIeHne MPaBUJ ATUYECKOTO TIOBeJIeHUs Cyel.
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Kpome Toro, cyabst BOGHHOTO Cyjia MOKET OBITh MPUBJIEYEH K
JUCIUTIIMHAPHOM OTBETCTBEHHOCTH TaKXKe 32 HapylleHWe BOWH-
CKOU JIUCIIATIJIVHBL.

95. Cynebuas ommbKa, TO €CTh HApyIIEHNE 3aKOHHOCTH TIPH
OCYIIECTBJIEHUH TPABOCY/IVsI, He BCET/Ia BJI€YET TPUBJICYEHNE CY-
AbU K JIUCHMIIMHAPHOH oTBeTcTBeHHOCTU. CorsacHo 3akoHY O
cy/laXx OTMEHa WM M3MeHeHne CyAeOHOTO PeleH st caMo 110 cebe
He BJICYET OTBETCTBEHHOCTH CY/IbH, YIACTBOBABIIETO B BHIHECEHUH
PEIeHus Cy/Ia, eCIIN TIPU TOM MM He ObLJIH JIOMYIIEHbI TPeHAMe-
peHHOe HapyleHue 3aKoHa Jnbo HeI0OpPOCOBECTHOCTD, TTOBJIEK-
11ast CyIIeCTBEHHbBIE OCTENCTBIS ',

(6) Buzbl B3bICKaHMi

96. Ha cynpio, TIpUBJIEUYEHHOTO K IUCIUIJIMHAPHONW OTBET-
CTBEHHOCTH, MOKET HAJIAraThCsl OJ[HO U3 CJIEAYIONMX IUCIUTLIN-
HApHBIX B3bICKAHUIL:

1) BBITOBOP;

2) mrrpad B pazmepe He 60JIee TPUJIIATH POIIEHTOB CPETHEME-

CSYHOTO 3apaboTKa.

[Ipn HATOKEHNU MUCIUIIINHAPHOTO B3BICKAHUS YUUTBIBAETCS
XapakTep HAPYIIEHUS M €r0 TOCJEeCTBUS, TSKECTh MPOCTYIIKA,
JIMYHOCTH CY/IbU, CTETIEHb €T0 BUHBL

97. Tlo pesynbpTaTaM paccMOTPEHUS JieJia O AUCITUIIITHAPHOM
OTBETCTBEHHOCTH CY/IbU KBaTU(DUKAIMOHHAS KOJJIETUS MOXKET
BBIHECTU B OTHOIMIEHUH CY/IbH OJTHO U3 CJIEYIONINX PereHuii:

1) o HaJOXKeHUM AUCITUTIIMHAPHOTO B3bICKAHNUS;

2) o TIpeKparieHnn Jiesia 0 JUCIUTIIMHAPHONW OTBETCTBEHHOCTH

CyIbH;

3) o0 HampaBJIeHNK MaTePUAJIOB Jiesla O IUCIUILINHAPHOI OTBeT-
CTBEHHOCTHU CY/IbU B Bpicuyio KBalmnhuKaoHHYI0 KOMKC-
CHIO JIJTS1 PACCMOTPEHUST BOITPOCA O BHECEHUU TTPE/ICTABICHIS
0 JIOCPOYHOM TPEKPAIIeHNH TOJTHOMOYNH CY/IbU.

1 Cr. 73 3akoHa o cypax.
2 Cr. 54 NMonoxeHus o KBaNM@PUKALMOHHbIX KONErNsX.
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Takum 06pasoM, B c/Iydae yCTaHOBJIEHUS KBAIU(UKAIMOHHOI
KOJIJIETHed TIPY PacCMOTPEHUU JieJia O JAUCIUIIMHAPHON OTBET-
CTBEHHOCTH O0OCTOSITE/IHCTB, KOTOPbIE MOTYT GBITh OCHOBAHUSAMU
IS TIPEKPaIeHus Cy/IeiCKUX TIOJTHOMOYWI, pelieHre TakoTo BO-
mpoca BozJaraercst Ha Buicinyio KBaTMpUKaInoHHYI0 KOMUCCHIO.
B T0 ke Bpems, Kak MOSCHWIN dKcrepTaM Komuccnu, BO3MOKHA
TaK’Ke CUTYyaIlus, KOT/ia Hermocpe/IcTBeHHO B Briciyio kBamduka-
[IMOHHYI0 KOMUCCHIO TIOCTYTTAeT JKa00a, KaCAIoIasiCsi CEPhe3HOTO
HapyIIeHUs CO CTOPOHBI CYIbH, KOTOPOE MOKET MOBJEYb ero
YBOJIbHEHME Ha OCHOBAaHUU HApyIIeHUs Mpucaru. B atom ciyuae
Kamoba moxker mpoBepsaThest CyneOHO# wHcnekimeil Bricimeit
KBaIM(DUKAIMOHHON KOMUCCHU Ge3 MPUBJIeYEHIs KBATH(pUKAIN-
OHHOW KOJITIETUH.

98. IIpaBo BO30YK/IEHUA JieJ1a O AUCIUILIMHAPHOI OTBETCTBEH-
HOCTH Cy/IbU UMEIOT":

1) npencegarens BC — B oTHOmIEHNH cyei cya0B o01eii iopuc-

JIIKITHN;
2) npencenaren BCPK, cymoB 061acTHOTO YpOBHST — B OTHO-
MEHUN Cy/Iell ATUX CY/IOB U CY/IOB HUBIIETO YPOBHS;

3) npencenatesb BoC — B oTHOIIEHUM Cy/ieil 9TOTO Cya U Cy-

7iet OKPYSKHBIX 1 TEPPUTOPHATLHBIX BOCHHBIX CY/IOB;

4) npencenarens BXC — B oTHOIEHUN cy/ieil X03SCTBEHHBIX

CY/JIOB.

[Ipu aTOM TpEjICeaTeTb COOTBETCTBYIOMIETO CY/Ia BBIHOCUT TI0-
CTaHOBJIEHHE O BO3OYXKIEHUN Jiefia O IUCIUIUIMHAPHON OTBeET-
CTBEHHOCTH CY/IbH, B KOTOPOM JIOJIKHBI OBITh YKa3aHBI OCHOBAHHSI
BO30YK/IEHUSI TAKOTO JIEJIA.

99. 3aKOHOIATENBCTBO He TIpe/oaaraeT 00s3aTeIbHOTO HaJIN-
unst obpatieHust (3asiBJIeHNUS, KaI00bl ) KaKoro-i0o Jinia K mpe/i-
cefaTeso cOOTBeTCTBYIOmEro cyaa. OmHaKo 10 CMBICTY 3aKOHA
OCHOBAHMAMHE [ PACCMOTPEHHsI BOIPOCA O HAPYIIEHUSIX CO CTO-
POHBI Cyzeil MOryT ObITh 1 Kajio0bl rpakaan?. Bo BpeMs BeTped ¢

T Cr. 49, 50 Monoxenusi o KBaNMPUKALMOHHbBIX KONNErnsx.
2 Ct. 12 Monoxenus o KBaNMOUKALMOHHBIX KONIErnsiX.



B. Ctatyc cynen 299

TIPEJICTABUTENSIMI CYZIeOHBIX OpPraHoB aKcreptaM Komucenu co-
00MIIIIN, YTO TpakiaHe MOTYT OOpAIIAaThCs HEMOCPEACTBEHHO K
TIPeJICeIaTeNio Cy/Ia ¢ 3asBJICHUSIME O BO30YKIECHUU UCIIUILIN-
HApHOTO ITPOU3BO/ICTBA B OTHOILIEHUU CYyJlell, HO Takas MPaKTHKa
OTCYTCTBYET.

(B) Opransl, paccMaTpuBalole AUCHUILIAHAPHBIE JleJla, BO3MOK-
HOCTb 003KaI0BaHUS

100. Cnenyroniyie opranbl yIoJTHOMOYEHbI PACCMaTPUBATh Jlesla
0 IMCIUIIMHAPHOI OTBETCTBEHHOCTH CY/IEH:

1) Boicuag kBanmduKalnoHHas KOJJIETUsI pacCMaTPUBAeT Jie-
na 06 orBercTBeHHOCTH: cyaeil BC; mpeacenareneii u same-
cruteseit npepcenareneii BCPK, cyzmos o6iactHOrO ypoBHS;
npejicenaTess U 3amectutess npejceaarens BoC;

2) kBasmukannontsie Kosernu BCPK, cyaos obmactHoro n
HU3IIEro YPOBHei, a Takyke BOEHHBIX CY/IOB PACCMaTPUBAIOT
fiela O JUCIUTIMHAPHON OTBETCTBEHHOCTH CYZIEH B Ipejie-
JIax CBOMX TI0JHOMOUMH. KBanmbukannonnas KouIerus Xo-
3MCTBEHHBIX CY/I0B PACCMATPHBAET JieJia 00 OTBETCTBEHHO-
CTH Cy/ieil 3TON IOPUCAUKITUML.

101. B cocraB Boictieii kBaanbuKamoHHON KOJIIETUH, THBIX
KBAJIM(UKAIMOHHBIX KOJIJIETHIT BXOJSIT TOJIBKO JIEUCTBYIOMINE CY-
npu. Tak, Boicuias xBaampuKaiMoHHAS KOJUIETHs M30MpaeTcst
[Lnenymom BC cpokom Ha msATh JIeT U3 YUCJIA CY/Ieid 9TOro cy/a B
cocTaBe MpeJcearesis, ero 3aMmectutesis u wieHoB Kosuiernu'.
KBanudukarmoHHbie KOJIETMH X03SiCTBEHHBIX CYI0B H30MPaOT-
csl Ha KOH(epeHIInK cy/ell CPOKOM Ha TSATb JIET U3 YUCIa CyIei
BXC, XCPK, xossiiicTBeHHbIX Cy/10B 06acTeil u ropozia TanrkeH-
Ta B COCTaBe MpeJICeIaTeNs, er0 3aMeCTHTEIST M YWIEHOB KB (U-
KaIlMOHHON KOJITIETHH XO3SHCTBEHHBIX Cy0B. KBasmmdukarmmon-
Hble KOJUIETMH CYZOB OOmIell MOpUCAMKINK H30MpaloTcs Ha
KOH(epeHIUAX cyeil COOTBETCTBYIONIMX CY/I0B CPOKOM HA TISTH
JIeT U3 YUCJIa CyZiel Cy/I0B HU3IIETO YPOBHS, OKPYKHbBIX U TePpHU-

1 Ct. 4 NMonoxenus o KBaNMPUKALMOHHBIX KONNErnsX.
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TOPHATBHBIX BOEHHBIX CY/IOB M COOTBETCTBYIOIINX BBITIIECTOSIIINX
CYJIOB B COCTaBe TIPeJICe/IaTeIsl, er0 3aMECTUTENS U YWIEHOB KBAJHU-
(bUKaAIMOHHON KOJITIETHN.

102. Ipencenarenb cyaa, BO30YAMBIINIL JEJI0 O AUCIUILIMHAD-
HOIT OTBETCTBEHHOCTU CY/IbU, MOKET SIBJISATHCSI UJIEHOM COOTBET-
CTBYIOMIEN KBaTU(DUKAITMOHHOW KOJITIETHH, YIOJTHOMOUYEHHOM pac-
CMaTpUBaTh TaKoe [e0 1Mo cymectBy'. Bmecte ¢ Tem uien
KOJUIETHH, YIACTBYIOIIHI B 3aCe/TaHUI, MOXKET 3asIBUTh CAMOOTBOJI,
a CyJbs, 4ell BOMPOC TMOJJEKUT PACCMOTPEHWIO HA 3aceaHuH,
BIIPaBe 3asBJIATh OTBOJ YJIe€HAM KBAJIM(PUKAIMOHHON KOJTETHH.
Boripoc 0 caM00TBOie WM OTBOJIE UJeHA KOJUIETUH peliaeTcs B
3aKPBITOM COBEMIAHUZ,

103. TIpexncemaresb COOTBETCTBYIOMIETO CY/a, BO30YIMBIIII
JIeI0 O MUCTIUTIIMHAPHON OTBETCTBEHHOCTH CY/IbH, TIPE/IBAPHUTEITH-
HO TIPOBEpPSeT CBeeHMs, Kacaloliecss OCHOBAHWIA MPUBICYECHS
CYZIbM K OTBETCTBEHHOCTH, 1 TPEOYET OT HETO 0ObSICHEHNE B TIHCH-
MenHo# (hopme®. [[o HarpaB/ieHKst MaTEPUAJIOB JIejia O AUCIUILIN-
HAPHOIT OTBETCTBEHHOCTH CY/[bH B KBATU(DUKAITMOHHYIO KOJIIETHIO
C HUMH JIOJIKEH OBITh 03HAKOMJIEH CY/Ibsl, B OTHOIIIEHUH KOTOPOTO
0HO B030ykeHo. IIpy 9TOM Cyibst BIIpaBe MPeACTaBUTh TOHOIHN-
TesIbHbIe 00bCHEHHsT MO0 3asiBUTh XOAATAICTBO O TPOBEAEHHUH
JIOTIOJIHUTEIBbHOI TIpoBepKu. [lasee moctaHoB/IeHIE 0 BO3OYKiie-
HUHU JIeJIa O AUCTIUTIINHAPHOW OTBETCTBEHHOCTU CY/IbY HATIPABJIS-
ercst ¢ HeOOXOAMMBIME MaTepHalaMy JIJIsl PACCMOTPEHUSI B COOT-
BETCTBYIOIIYIO KBATM(PUKATNOHHYIO KOJJIETHIO.

104. 3akoHOMATENBCTBO He 3aKPETISET MpaBa Cy/IbH, Ube JHC-
IUTITMHAPHOE JIeJI0 PACCMATPUBAETCs, TPUCYTCTBOBATh HA 3ace/a-
HUW KBaMMUKAIMOHHON KOJIJIETHH, IaBaTh MOSCHEHUS B MIPOIIEC-

1 Cr. 4 Monoxenus o KBaNM@PUKaALMOHHBIX KONIErnsx.
2 C1. 16 Monoxenus o KBANNOUKALMOHHBIX KOMErUsX.
3 Ct. 50 Monoxenus o KBaNMOUKALMOHHBIX KONIErnsiX.
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ce pacCMOTPeHUs, UMETh CBOETO TIpe/icTaBUTe s, B TO Jke BpeMd y
CYIbU €CTh MPABO IHMCbMEHHO 3asBUTh OTBOJ YJIEHY KOJLJIETHu'.
Kpome Toro, B 3aBHCHMOCTH OT 0COOEHHOCTElT BOIIpOca Ha 3ace/1a-
HUM KBaM(DUKAIIMOHHON KOJJIETHH 3aCAYIINBAIOTCS TTPUTIAIIeH-
HBIe Ha ee 3ace/laHue JINIA, U3 Yero cJeayeT BO3MOKHOCTD CYIbU
JIaTh CBOU TIOSICHEHUS B cJIy4yae ero MpUrJiallieHus Ha 3ace/laHie.
Pemrenye KoJuierny IpMHUMAETCS B 3aKPBITOM COBEIaHUH 00JIb-
IIKMHCTBOM T'OJIOCOB €€ YJIeHOB, Y4aCTBOBABIIUX B JJAHHOM 3ace/la-
Huu, W oryamaercs?, TIpeacraBuresn cyaeOHBIX OPraHOB CTPaHbI
npoutdopMUpoBaIN dKcTIepToB KoMucenu, 4To perenust KBajm-
(UKAIMOHHBIX KOJUIETHH O AUCIUIIIMHAPHBIX CAHKIUSAX HE Iy-
OJIMKYIOTCS, TIOCKOJIBKY 9TO MOKET HETATUBHO MOBJIHATH HA YECTh
U JIOCTOUHCTBO CYIEN.

105. Pemrenust Boicmreit kBanmudukannonnoi kosernu, Ksa-
JIM(UKAMOHHON KOJUJIETMU XO3SIICTBEHHBIX CYIO0B MOTYT OBITh
TIEPECMOTPEHBI MU TI0 JKaI00€ UIIH MPEICTABIEHUIO 3aNHTEPECO-
BaHHBIX JIHI. Perrenns kBamupuKannoHHO| KOLIErHn Cy0B 00-
1ell FOPUCANKIINE MOTYT ObITh 003KaToBaHbl B Boicinyto kBamdu-
KaIlMOHHYIO KOJUIETHIO CY/Ibel, B OTHOIIEHNH KOTOPOTO TIPUHSITO
pellierne, a TakKe JIMIIOM, BHECITUM TIPEICTABJICHIE WM BO30Y-
JIUBITINM JIeJI0 O IUCIUILTMHAPHON oTBeTcTBeHHOCTH cybu. B Io-
JIOKEHUN O KBAJTM(PUKAIMOHHBIX KOJJIETHSIX He yKa3blBaeTcs Ha
BO3MOJKHOCTH 00KQJI0BaHsT COOTBETCTBYIOMIETO PEIIEHUsT KOJLIe-
THH B Cy1e0HOM MOPSIZIKE, Y4TO, [0 MHEHHIO MPeICTaBuTe el cyned-
HBIX OPraHOB Y30€eKKCcTaHa, He MCKIIYaeT BOSMOKHOCTD oOparie-
HUSL B Cy[ 1O OONMM TIPaBHJIAM, OIPEAEJSIONM TTOPSIOK
00sKaI0OBaHUsI PElIeHNET OPraHoB rocyaapeTBeHHol Baactu. OpHa-
KO, Kak coo0mimi akcepram Komuccnn, mpakTika 00:KaloBaHusT
TaKMX PEIIeHUIT OTCYTCTBYET.

1 Cr. 16 NMonoxeHus o KBaNM@PUKaLMOHHbIX KONNErnsax onpeaenser npaso CyAbK, Yen Bo-
NpoC paccMaTpuBAETCS, 3as9BUTb OTBOZ, YEHAM KONNErNN, XOTS BMOJIHE O4EBUOHO, YTO
aTa HopMa He rapaHTMpyeT npasa NpUCYTCTBUS.

2 C7. 18 MonoxeHusi o KBaNMPUKALMOHHbBIX KONNErnsx.
3 Ct. 20 MonoxeHus o KBaNMPUKALMOHHbBIX KONNErusx.



302 5. Y36ekucraH

6. OcHOBaHUA NMpeKpalleHud cyJeiCKUX MOTHOMOYHii

106. TTotHOMOUMS Cy/eli TIPeKpaIalTCst IOCPOUHO TEM JKe Op-
TaHOM, KOTOPBIN HPUHSI pelieHre O HasHauYeHuH Wi u3bpaHum
CY/ZIbU HA JIOJDKHOCTD, B TOM YHUCJIE B CJyYasx':

1) HapyIIEHNUsT UM TIPUCSITH CYAbHZ;

2) MPOIOJIKEHNS UM JI€STETbHOCTH, HECOBMECTUMOM C I0JIKHO-
CTBIO CY/IbH, TIOCJIE CIETTAHHOTO eMY COOTBETCTBYIONIEN KBa-
MA(DUKAITMOHHON KOJITIETHel TpefynpeskaAeHus Ul Mpuo-
CTAHOBJIEHUS €T0 IT0JIHOMOYUIA;

3) BCTYIJIEHUsI B OTHOIIEHWH HETO B 3aKOHHYIO CUJY OOBHMHM-
TEeJBHOTO IPUTOBOPA CY/I;

4) a TakKe B [IPyTUX CJIyyasix, HepedyeHb KOTOPbIX YCTaHOBJIEH
cT. 72 3akoHa 0 cynax (K KOTOPBIM OTHOCSITCS «eCTeCTBEeH-
Hble» OCHOBAHUS JJI IPEKpalleHusl CyIeiiCKUX MOJTHOMO-
4mii, TaKne Kak, HallpuMep, CMePTh, HEJEEeCITOCOOHOCTD MITH
100POBOJIbHAST OTCTABKA).

107. 3akoHOAATENIBCTBO TAKKE MPEIIONaraeT WHCTUTYT <IPHU-
OCTAHOBJICHUST TIOJHOMOUUI cyApu». Tak, MOJTHOMOYMS CYAbH
MPUOCTAHABINBAIOTCS B CIydae MPUBJIEYEHUST €TO K YTOJOBHOM
oTBeTCTBeHHOCTH. [ToTHOMOYNS Cyiei cy1oB 001Iel PUCANKITHI
U XO3SIUCTBEHHBIX CY/OB MOTYT TIPMOCTAHABJIUBATBHCS MO TIPEJ-
cTaBJeHnio Boiciieil kBaindUKAMOHHONW KOMHUCCHM pellleHueM
COOTBETCTBYIOMIEH KBAMM(DUKAIIMOHHON KOJITTETHH B CIy4Yasx, ec-
JII: CY/Ibsl 3aHUMAETCS JeSTETbHOCTHIO, HECOBMECTUMOI C €ro
JIOJKHOCTBIO; Cy/Ibst OBLI MOABEPTHYT TPUHYAUTETLHBIM MepaM
MEUIIMHCKOTO XapaKTepa; Cy/bsi ObLI MpU3HaH Ge3BECTHO OTCYT-
CTBYIONINM peliieHreM cyzia. [loqHOMOunS cyipy TIPHOCTaHABIN-
BAIOTCSI JIO TIPEKPAIeHNsT YKa3aHHBIX OCHOBAHUIT®,

1 C1. 72 3akoHa o cymax.

2 Cratbs 64. Mpucsira cyabu
«Jnuo, Bnepsble 3GpaHHOe UK Ha3HaYeHHOe Ha [OMKHOCTb CyabW, MPUCTYNaeT K Uc-
NosIHeHWo 0693aHHOCTEN NOCNE NPUHECEHNS MPUCATUN CNEAYIOLLErO COAEPXAHNS!
«TOPXXECTBEHHO KNSIHYCb YECTHO 1 AOBPOCOBECTHO UCMOMHATL CBOW 06513aHHOCTM, OCY-
LLLECTBASTb MPABOCYAME, MOAHMHSISICh TObKO 3aKOHY, OblTb 6ECNPUCTPACTHBLIM, 0O BbEK-
TUBHbBIM 1 CMIPABEAINBbLIM, KaK BENST MHE AONT CY[bU 1 MOSi COBECTb>.

3 Cr. 71 3akona o cypax.
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108. ITepeBos cyapu Ha pabOTY B APYTOil CY/T MOKET OCYIIECT-
BJIITBCSL TOJIBKO C COTJIACHSI CaMOro Ccy/ibu yepes Boiciyio kBasu-
(bUKAIMOHHYI0 KOMHUCCHIO, KOTOpasi /aeT MO pe3yJbTaTaM Co-
BMECTHOTO 3acellaHus ¢ KBaJuMUKANUOHHON KoJlJIeruei
COOTBETCTBYIOIIET0 YPOBHs mpejcraBiaenue [Ipesunenty PY Ha
HazHayeHKe Ha HOBYIO JIOJIKHOCTb.

7. HejoOpoBo/IbHAA OTCTaBKA CyAbU

109. HemoGpoBobHast 0OTCTaBKa, TO €CTh JOCPOYHOE MPEKpaIie-
HI€ TIOJTHOMOYMIA CY/IbM TIPU OTCYTCTBUH COOTBETCTBYIOINIETO 3a-
SIBJIEHUS C €TO CTOPOHBI, SBJISETCS Pe3YJIbTaTOM Pean3aluu mpo-
11e/Ly PbI TPUBJICYEHS CY/IbYU K TUCIIUTITHAPHO OTBETCTBEHHOCTH.
JleTasbHo 9TH POy Pl U3/I0KEHBI BhIIe B Taparpadax 93—105.

8. Kogekcsl (mpaBmia) CyAeicKoii STHKH M HX CTaTyC

110. Cypu 06st3aHbI COOMIOAATD MTPABUJIA ITHYECKOTO TTOBEIE-
Hust cyzeit’. Cyabst MOKET ObITh TIPUBJICYEH K AUCIUILIMHAPHOI
OTBETCTBEHHOCTU B TOM YHCJIE 32 HApPyIIeHNe MPaBIJI ATUUECKOTO
noBesienust cyneii?. [locranosernnem Boiciein KBamugukamoH-
HOIT KOMUCCHM YTBep:KAeHbI [IpaBuia aTHKI®, KOTOphIEe yCTaHaB-
JIMBAIOT 00sI3aTeTbHBIE /IS CY/Ieil PABUIIA ATHYECKOTO TTOBEICHIST
IPU OCYIIECTBICHUN TPODECCHOHATBHON esITeIbHOCTH U BO
BHeCTykeOHOe BpeMs®,

111. CyneGuast nncnekimst Boicureil kBamubuKamoHHON KO-
MUCCHU U COOTBETCTBYIOIINE KBAIU(UKAIIMOHHBIE KOJIETUH Pea-
JIM3YIOT MEPOINIPUATHS 1O TIpeynpeskaeHnio Hapyuenus [Ipasun
9TUKH ¥ OCYTIECTBIISIOT KOHTPOJIB 32 uX cobmonernem®. CynebHas
MHCIIEKINS BHOCUT IIpe/uiokeHns B Brlciyio KBasudukamon-

1 Cr. 66 3akoHa o cygax.
2 Cr. 73 3akoHa 0 cyaax.

3 MpaBuna aTMHECKOro NOBEAEHWS Cyden, YTBEPXAEHHble NMOCTaHOBNEHWEM Bbicwen
KBaNMGbMKALUMOHHON KOMUCCUK MO 0TOOPY 1 PEKOMEHAALMM Ha AOMKHOCTY Cyaei npu
MNpe3nneHTe Pecnybnunkn YabekuctaH ot 28 despans 2013 . Ne 5.

4cr1 MpaBunn aTM4ECKOro NOBEAEHNS CYAeN.
5¢r. 16 MpaBunn 3TM4ECKOro NOBEAEHUS CYAEN.
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HYI0 KOMUCCHUTO O TPUMEHEHUN COOTBETCTBYIONIMX MEP B OTHOTITE-
HUU CY[IbU, JOMycTuBIIero Hapymenue atux IIpasui. CormacHo
cT. 73 3aKoHa 0 Cy/Iax, Cy/bst MOKET OBITH TPUBJIEYEH K [HCIIUTLIN-
HApHOU OTBETCTBEHHOCTH JIUIIIb IO PelieHnI0 KBaTu(MUKaInoHHOM
koJuternu cyueil. Takum obpasom, B 1mog00HOM ciydyae Beiciias
KBaIM(DUKAIMOHHAS KOMUCCHST TIepeIaeT MaTepuasIbl B KBT(u-
KaIMOHHY0 KoJuieruio. Kak Obiio pazbsicHeHo akcnepram Komric-
cun, HapytieHue cyabeit [IpaBus aTuku SBJIseTCS OCHOBAHUEM JITIST
MPUBJIEUEHUST TAKOTO CYAbW K AUCIUTLIMHAPHONH OTBETCTBEH-
HOCTH .

112. Obmias unciaennoctsb goskHocTeil cyneit BCPK, cymos
006JJaCTHOTO M HHUBIIEro ypoBHeil cocrtaBuia 838 IOIKHOCTH.
[IpencraBuTe/ M OPraHoB CyAeOHON BIACTH COOOIUII AKCTIEPTAM
Komuccenn o HeBO3MOKHOCTH TIPEAOCTABUTh CTATUCTUYECKHE CBe-
JIeHUs TI0 KOIMYECTBY Cy/iell, MPUBJIEYEHHBIX K YTOJIOBHON 1 JINC-
[MUTIINHAPHON OTBETCTBEHHOCTH, TIPU3HAHHBIX BUHOBHBIMU B CO-
BEPIIEHUN TIPECTYIICHUI W AUCIUTIIMHAPHBIX MPOCTYIKOB, YbH
MOJTHOMOYHST OBLIH JOCPOYHO TIPEKPAIEHbI BCJEACTBIE TPUMeHe-
HUS IUCTIUTIMHAPHBIX caHKIui. [Ipn aToM oTMermin, 4yTo Hau-
GoJiee 4acTo AUCIUIIMHAPHOE IIPOM3BOACTBO BO30YIKIaeTcs B
CBSI3M C HAPYIIEHUSIMU TPeDOBAHUI MPOIECCYATHHOTO 3aKOHA: 3a-
TATHBAHNUE C PACCMOTPEHUEM [Iesl, HapyIIeHHe CPOKOB OTIIPABKH
cyneOHBIX IOKYMEHTOB 1 T.11.2

9. 3apruiaTsl ¥ IeHCUH cyaeii

113. 3apaboTHas 11aTa CyIbU COCTOMT U3 TOJIKHOCTHOTO OKJIA-
71a, ZI0TJIAT 32 KBAIM(MUKAIMOHHBIN KJIace, BBICTYTY JieT B pa3Me-
pax, yCTaHABIMBAEMBIX 3aKOHOAATENbCTBOM®. Cy/bi 0CBOOOK/IA-
I0TCS OT HaJIoTa Ha JI0XO/bl PU3MYECKUX JIUIL, TOTYYEHHBIX UMU B

' CornacHo ct. 17 yKasaHHbIx [1paBun, HapyLeHne nx BreyeT OTBETCTBEHHOCTb B COOT-
BETCTBMWN C 3aKOHOM. C y4eTOM NonoxeHuin cT. 73 3akoHa 0 cyaax, AucumnaMHapHas
OTBETCTBEHHOCTb 32 HapyLueHwve MNpaBun 3TUKN NPUMEHSIETCS N0 06LLMM NpaBunaMm.

2 CornacHo AaHHbIM, MPeacTaBneHHbLIM B Ykase MpeanaerTa PY «O Mepax no COBEPLUEH-
CTBOBAHWIO 1 MOBbILEHMIO 3DDEKTUBHOCTU CyL0B 00OLLEN I0pUCANKLMN» OT 4 OKTAbpS
2013 r. Ne YM-4570.

3 Cr. 75 3akona o cypax.
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CBSI3W C WCTIOJTHEHNEM CTyKeOHBIX 00si3aHHOCTeld. Pasmep moJmk-
HOCTHOTO OKJIa/la CY/IbU OIIPEJIeJISIeTCS TI0 TIPAaBUJIaM, YCTAaHOBJICH-
HBIM TIocTaHoBIeHneM Kabunera muHucTpos'. B m. 2 atoro akra
YKa3bIBAETCsT, 4TO Cy1e0HbIE OPTaHbI CAMOCTOSITENTHHO OIPEEISTIOT
OKJIQJIBI COTJIACHO YTBEPsKACHHBIM pa3psijiaM 1o OIlIaTe Tpyja Mo
Eminoit TapudHoii ceTke, MCX0/S U3 YCTAHOBJIEHHOTO B COOTBET-
crBuu ¢ Ykasom IIpesugenra PY pasmepa MUHUMAaIbHOI 3apaboT-
Hoil mraTel. [TocTanoBernnem KabuHera MUHHCTPOB? yTBEpIK/Ie-
HBl pPa3Mepbl JONJAaT K JAOJKHOCTHBIM OKJajfiaM cyjieil 3a
KBaJIM(UKAIMOHHBIE KJTACCHI, €KeMECSIYHBIX HalI0ABOK 32 BBICIYTY
JIET B TIPOIIEHTHOM OTHOIIEHUH K J0JKHOCTHBIM OKJIa/[aM.

114. Sxcnepram Komuccun e ObLIN MpeACTaBIeHbl ODUII-
aJbHbIe cBefieHnst 00 001ieM ypoBHe Bo3Harpaxkienust cyeit. Co-
TJIACHO HEMOATBEP:KIAeHHOU MH(OPMAINK, MOJYyYeHHOI KCIep-
tamun Kowmuccuu, sapnzata cy/ib cyJa HepBOHl MHCTAHIIUU B
Hayajie Kapbepbl, BKJI0Uas 00si3aTe/IbHbIe HaIOABKU U OTLIATHI,
cocrasJyster npubsmautebio 2 400 000 cymos®. Cpexuuii ypo-
BeHb 3apmiatel cyiabu BCPY cocraisier mpubausutesbHO
3 000 000 cymos. IIpu aTOM cpemHUil pa3Mep 3apIiaThl IO CTPa-
e — okos10 1 000 000 cymoB. MuHUMaTBHBIIT pasMep 3apabOTHOI
maatel B 118 400 cymoB ycranosien Ykasom llpesunenta PY (110
cocrosumio Ha cepeauny 2015 r.)* IlocKoJbKy MOJIKHOCTHOI
OKJIQJ| CY/IbU OTIPE/IesIsIeTcsl UCXO/s U3 YCTAaHOBJIEHHOTO pa3Mepa
MUHHUMAJIbHON 3apabOTHOM ILJIaThl, @ pa3Mep AOILIAT MPOHOPIINO-
HaJIeH JIOJDKHOCTHOMY OKJIQJTY, TIOBBIIIEHNE pa3Mepa MUHIMAJb-
HOM 3apabOTHOM IIAThl COOTBETCTBYIONMM YKa30M IIPe3ueHTa
YBEJIMYMBAET OOTINET Pa3Mep BO3HATPAKIEHNUS CY/IbH.

! «O BBEAEHUM TapudHOI CEeTKN No onnate Tpyaa paboOTHUKOB OPraHOB rOCYAapPCTBEH-
HOI BNacTu, ynpaeneHusi, cyaebHbIX OPraHoB 1 HOTapuasbHbIX KOHTOP» OT 12 anpens
1996 1. Ne 147.

2«06 yCuneHUy CoLManbHOM 3aLLMTbl CYAeH, paGoTHYKOB OPraHoB I0CTULMU Pecny6amki
Y36ekuncTaH» oT 9 mions 1993 r. Ne 343.

3 Cymma 2 400 000.00 cymoB cocTaBnsieT NpuGnuantensHo 850 espo. URL:http://www.
calc.ru/kurs-UZS-EUR.html

4 «O noBbILLEHNUN pa3mepoB 3apaboTHOIN NnaTbl, NEHCUIA, CTUMNEHAMIA U Nocobuit» OT
21 Hos16ps 2014 1. Ne YIM-4672.
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115. CormacHo mosioskeHusiM ¢T. 5 3akoHa «O rocymapcTBeH-
HOM TIEHCHOHHOM 00eCIieueHu  TPakiat» ' yCI0Byst, HOPMBI U I10-
PSZIOK TIEHCHOHHOTO 0GeCTieYeHust Cy/Ieil TIPUPABHEHBI K COOTBET-
CTBYIOIIMM TPABUJIAM [IJIT BOEHHOCJYKAIMUX, COTPYIHUKOB
OPTaHOB BHYTPEHHUX JIeJT 1 TIPOKYPATYPhL.

116. Kpome cyneiickoro Bo3HarpaskieHus, 3aKOHOAATETbCTBO
npexycMaTprBaeT apyrue (opMmbl obecredeHnst cyaell, B 4acTHO-
CTH, TPEIOCTABJIEHIE JTHIOTHBIX UITOTEYHBIX KPEAUTOBZ.

117. 3aKOHOATEBCTBO He MPelyCMaTPUBAET KaKOro-nho Ma-
TEPUAJIbHOTO TMOOIIPEHUS CY/lell B 3aBUCUMOCTH OT Pe3yJbTaTOB
UX JIeSITENTbHOCTH.

B. OpraHnsl cyzaeiickoro cooduecrsa

118. CoBetsl cypeil, a TaksKe WHbIE OPTaHbI CYAEHCKOTO caMo-
YIIPABJIEHHsT HE MPELYCMOTPEHbI 3aKOHOATETBCTBOM Y30eKucTa-
Ha. Bmecte ¢ TeM ¢ yueToB o6beMa U COepKAHUS TTOJHOMOYHIA,
YCTAHOBJIEHHBIX 3aKOHOJIATETbHO, KBATU(UKAIMOHHBIE KOJLIETHN
ABJIAIOTCS HanboJiee «OJIM3KUMIT» MHCTUTYIUSIMU K OpraHaM Cy-
JIEFICKOTO CaMOYTIPaBJIeHUSI.

1. CocraB u nopsazaok ¢opMupoBaHua
(u30paHne/Ha3HaYeHUE WICHOB)

119. B coctaB cooTBeTCTBYIONMX KBATU(PUKAITNOHHBIX KOJIJIE-
TUii BXOJAT TOJBKO JeiicTByonne cyabu. Ilopsgok ¢popmupona-
HUS 3TUX OPraHoB OIMCaH BbIle B paszene «Opranbl, paccMma-

1 3akoH «O rocyaapCTBEHHOM MEHCMOHHOM obecneyeHun rpaxpaH» oT 3 CeHTabps
1993 r. Ne 938-XIl, nevicteytowmii ¢ 1 sHBapsi 2015 r. B HOBOW peaakumm.

2 CM. nocraHoBneHne KaGuHeTa MUHUCTPOB «O6 yTBEpKAeHUM TONOXKEHNS O NOPSOKE
BblAa4un cyabsiM, paboTHMKaM OpraHoB NpokypaTtypsl 1 [lenaptameHTa no 6opbbe ¢ Ha-
JIOrOBbIMW, BaMOTHLIMU MPECTYMNEHUAMU U Neranma3aumeit NPecTyrnHbIX AOX0A0B Npun
['eHepanbHol nNpokypatype Pecny6nvkmn Y36eknucTaH AONrOCPOYHbIX MMOTEYHbIX Kpe-
OVTOB ANt NPMOBPETEHNS XUSTbs Ha SIbFOTHBIX YCNIOBUSX U MOM0XEHUS O NOPAAKE Bbl-
nnatbl cyabsiM, paboTHMKaM opraHoB NpoKypatypbl 1 JenaptameHTa no 6opsbe ¢ Ha-
JIOrOBbIMW, BaNIOTHBIMU MPECTYMNNEHUAMUN W Neranm3aumeil NPecTyrnHbIX OX0A0B Npun
'eHepanbHoli NpokypaTtype Pecnybnukm Y3bekncraH exxemMecsaqHon AeHeXHOM KOMMeH-
caumu 3a apeHay (Haem) Xxunbix nomeLLeHunin» ot 31 oktsdpa 2012 . Ne 213.
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TpUBaONIMe [IUCHUIIMHApHBIE Jeaa». B cocraB Bricnieii
KBaTM(DUKAMOHHOM KOJJIErni U30MPaoTCst TOJNBKO JIMIA W3
uncna cyaeir BC'. Ynenamn KpanmudukaiimoHHO# KOILJIErnN X0-
3SIICTBEHHBIX CYI0B U KBaJM(DUKAIIMOHHBIX KOJUIETHI CYI0B 00-
nell OPUCAUKIINE MOTYT OBITH CYIbU CYIOB 0OJACTHOTO U HU3-
mero yposHeil. [Ipeacrasurenu nnpix npodeccuii, kpome cyei,
He BXOJAT B cOCTaB KBaMM(bUKAIMOHHBIX KoJuieruii. Bosee Toro,
3aKOHOJIATEIbCTBO ¥Y30eKucTana He mpeyCMaTpUBAET YUIEHCTBO
B KOJLJIETUSIX 10 TIPUHIIUILY ex of ficio.

120. 3aKOHOIATEJIBCTBO HE YCTAHABIMBAET KAKUX-JTHO0 KPHTE-
pHeB st u30paHus IEHCTBYIONMX Cy/Iell YIeHaMu KBaInpuKari-
OHHBIX KOJUIETHil, HE OIPEIEeNSeT YCIOBHH HECOBMECTUMOCTH C
JIPYTUMU BUJIAMHU JIESITETHHOCTH.

121. B cooTBeTcTBUU ¢ HOpMaMmu cT. 4 [TonoxkeHust o kBanubu-
KaI[MOHHBIX KOJIIETUSIX, YIEHBI BCEX KOJLIETHid u30MparoTcs cpo-
KOM Ha MHATb JIeT, TIPUYeM 3aKOHOJIATEIbCTBO He YCTAHABJINUBAET
OCHOBAHWIT M MEXaHU3Ma JIOCPOYHOTO MPEKPAIIEHUS TOJTHOMOYNI
YsieHa KBATUUKAIMOHHON KoJternu. Takske 3aKOHO/ATE/IBHO He
YCTAHOBJIEHBI Kakue-In00 JONOJTHUTEIbHbIE TapaHTHH, UMMYHH-
TeThl YieHOB KoJulernn. OHM COBMENIAIOT CBOIO /IeATeNbHOCTh B
9TUX OpraHax ¢ paboToll Ha TOJKHOCTH CY/IbHL.

122. Bo BpeMst BCTpeY ¢ TPeICTaBUTESIME CYIeOHOH CHCTEMbI
akcriepram KoMuccuu COOOMIMII, YTO COTJIACHO YCTOSIBIIEHCSE
npaktuke npejacenarenb BC He BxoauT B coctaB Beiciieit kBasm-
(bUKAIMOHHON KOJJIETUH, a OJIH M3 3aMeCcTUTe el TpeceaTess
BC sBnsgercs 4ieHOM 3TOTO OpraHa.

123. [Inenym BC u xoHbepeniu cyeil HUKeCTOSIMX CYI0B
IPAaBOMOYHBI M30UPATh KBATU(DUKAIIMOHHYIO KOJIJIETHIO, €CJIM Ha

HUX TIPUCYTCTBYET HE MeHee JBYX TpeTell cyneil, 0Opasyiorux

1 Ct. 4 NMonoxenus o KBaNMPUKALMOHHBIX KONNErnsX.
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[Lnenym min koHbepennuio'. KommuecTBenHbIi cocTaB KBainbu-
KaI[HOHHOW KOJUIETHH OIPEIeNseTCs NCX0s U3 obbeMa ux pabo-
TBI, HO He JIOJKEH MPEBBINIATD JeBITH YeJI0BEK, BKI0Uas TIpejice-
flaTeJis KOJUIETUH U €TO 3aMeCTUTEISI.

124. Kananaatel B 4jieHbl KBATA(DUKAIIMOHHON KOJIJIETUU BbI-
nsuraiorcst wieHamu [lnenyma BC wmim yyacTHUKaMu COOTBET-
cryforieii Koudepennuu cyaeir. Cyabst cautaeTcss H30paHHbIM B
KBATU(DUKAIMOHHYIO KOJIJIETUIO, €CJTH TI0 Pe3yJIbTaTaM T0JI0COBa-
HUS TIOJTy4ra GoJiee TIOJIOBMHBI TOJIOCOB Cy/ed, TPUHUMABIINX
ydactue B rosocoBanun. Cyzibu 3acefialoT B KBATU(UKAIIMOHHBIX
KOJLIErHX «0e3 OTphIBa OT IPOM3BOJICTBA», TO €CTh IIPOIOJIKAIOT
paccMaTpyBaTh 0ObIYHbIE CYIeOHbIE JeIa.

125. B 1997 r. mo wnunmaruse Ilpesumenta PY ocHoBana
ACY — npodeccronambHas acconualys, IMeronas moJTHOMOYNS
0 YYaCTHIO B TPOBEJICHNN CyIeOHO-TTPABOBBIX pedopM, 0Obe/In-
HEHUIO ¥ OKA3aHWIO MOIEPKKH CYIbsAM, 00eCIeUYeHII0 He3aBUCH-
mocti cyaoB. ACY Takke paboraer B chepe hopMmupoBanust 06-
IIECTBEHHOT0 MHEHHsI O Cy[AeOHBIX CHCTeMaX W pPa3BHBaeT
NPUHIUTIBL TIPohecCHOHATN3Ma U 9TUKU cpefid cyzei. Ymenamu
ACY moryT GbITh CybU ¥ JINIA, paHHee paboTaBIIKE CYIbSMI.
Yrencro B ACY siBiisiercst 106POBOJIBHBIM.

2. IloIHOMOYHS OPTAHOB CyZeiicKoro coodiecTBa

126. Beicmag kBamudukaimonHas kosnernsd, Ksamudukamnm-
OHHAsl KOJUJIETHST XO3SIMCTBEHHBIX CY/OB, KBAJTU(DUKAIIMOHHbIE
KOJIJIETHH CY/I0B 001IIeii I0PUCANKIINK CO3AAI0TCS IS
1) paccMOTpeHus BOTIPOCOB, B YaCTHOCTU TUCITUTIIMHAPHON OT-
BETCTBEHHOCTH CY/IbH;

2) MPUOCTAHOBJIEHUST WU JIOCPOYHOTO TIPEKpaIleHus TOJTHO-
MOYHUH CY/IbH;

3) MpUCBOEHUS cy/ibe KBAN(UKAIMOHHOTO KJIACCa;

1 Cr. 5-8 MonoxeHus 0 KBaNMPUKALMOHHbBIX KONIErnsX.
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4) KoHTpOJIsA 3a cOOMOAEHIEM CYIEICKOI MPUCATH ¥ ITPaBUJI
9TUYECKOTO TOBEIEHUS CY/Iel;

5) Ipyrux GyHKIUIL.

127. Kpanmudukaimonnsle KOJIJIeTny Takxe cofeiicTByoT Boic-
el KBaUKAIMOHHON KOMUCCUY B BBITIOJHEHUH BO3JIOKEH-
HBIX Ha Hee 33714, B TOM 4ucJie B (GOPMUPOBAHNY pe3epBa KaH/IU-
JIaTOB, BIIEPBbIE HA3HAYAEMBIX HA JIOJDKHOCTHU CY/IEH, BBIIBIKEHUS
cy/iell Ha HOBBIN CPOK MOJTHOMOUUI 1 JIPYTHe CyleicKue T0JIKHO-
cri. KBarmdukannonnble KOJUIETHH He HajleJIeHbl TOJTHOMOYMSAMU
3aKOHOJIATeIBHOI MHUIINATHBBL.

128. Takum 06pa3oM, B BOIPOCax HazHAueHWH Ha JOJKHOCTH
cy/ielt BriepBbie KBATN(UKAIMOHHBIE KOJJIETUH BBITIOJIHSIOT BCIIO-
MoraTeJibHble (PYHKIIUM, a B chepe IpUBJIeUeHUS K TUCIUTITHAD-
HOI1 OTBETCTBEHHOCTH 3TH OPraHbl Pealn3yioT MOJHOMOYMS KOH-
TPOJIS ¥ HENlOCPeICTBEHHOTO IPUMeHeHus caHkImil. Kpome Toro,
Boicmas kBanmudukannoHHas KOMUCCHUS SIBJISIETCS OPraHOM pas-
peleHust CIIopoB 10 KanobaM Ha perieHus: KBTMOUKAITMOHHbBIX
KOJLTIEr Uit Cy/10B 00Tl I0PUCAUKITIH.

129. TIpencepatenu KBaTuGUKAITMOHHBIX KOJUIETHI H30MPaoT-
s B COCTAaB TUX OPTaHOB COTJIACHO OOIIMM TIPABUJIAM, KOTOPbIE
IIPUMEHSIOTCS K M30PaHUIO BCETO cOCTaBa KOJLIETHid, To ecTh I1ie-
mymom BC/xoudepennusmu cyzeii. [Ipencenarens atoro oprana':
1) ocymiecTBIsIeT PYKOBOJCTBO /IeITeIbHOCTDIO KOJIJIETHH U He-
CeT MePCOHATLHYIO0 OTBETCTBEHHOCTH 32 BBITIOJIHEHUE BO3JIO-
’KEHHBIX Ha Hee 3a/1a4;
2) opranusyer paboTy MO MPUEMY W PErHCTPAIMU IIPELTIOKe-
HUI, 3asBJICHUIT 1 JKaJ100, IPOBEPKE MOJHOTHI U PABUIBHO-
CTHU IIPE/ICTABICHHBIX MAaTEPUAJIOB HA JIUII, PEKOMEH/IyeMbIX
JIJIS1 BKITIOUEHUS B Pe3epPB KaHAUATOB, WJIN CyJIeH, BbIIBUTA-
eMbIX Ha HOBBII CPOK IIOJHOMOYMIT MO0 Ha Apyrue cymuei-
CKHe JI0JKHOCTH;

1 Cr. 12 NonoxeHus o KBaNM@PUKALMOHHbIX KONErNsX.
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3) co3bIBaeT 3aceaHus KOJLIETHH, 00eCeYnBaeT X HOATOTOB-
Ky U TIpefice/IaTe/IbCTBYET Ha HUX;

4) BHOCUT Ha pacCMOTPeHNE KOJIJIETUU BOIIPOCHI, OTHECEHHBIE K
ee KOMIIeTEeHIINY;

5) pacrpejiesisieT 00sI3aHHOCTH MKy 3aMeCTHTETIEM TIPeice/ia-
TeJISl ¥ YJIeHaMU KOJLJIETUH;

6) oCyIIeCTBIISET TIPUEM TPaskaH 1 OPraHu3yeT paboTy 110 pac-
cMOTpeHuIo kajob Ha neiictBus (GesneiicTBre) cyei;

7) opranusyeTt paboTy 110 OCYIIECTBIEHUIO KOHTPOISI 32 CO0II0-
JIeHUeM CY/IefiCKOI MPUCATH 1 TIPaBUJ 3TUYECKOTO TI0Be/Ie-
HUS cyjiei;

8) MprHUMaeT PacIoOPsKEHUST O MPOBEIEHNH CIyKeOHBIX TIPO-
BEPOK 10 COOOINIEHUSIM O JOMYIIEHHBIX HAPYIIEHHUSX CY-
nibeil!, yTBepIKIAeT MIaH UX MPOBENEHUS U 3aKTI0YEHUS 0
pe3yJibTaTaM IPOBEPOK;

9) mpezicTaBigeT OTYETHI O JIEATENBHOCTH KBAIN(UKAITMOHHON
KoJieruy B Boiciyio KBamu@uKanmoHHy0 KOMUCCHIO.

1 HesicHO, 0iHako, MOXET N1 OH d)OpMaﬂbHO BOB6y)K,D,aTb ancumninHapHoe npoun3Bon-
CTBO.
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[TpencraByieHHBI HUXKE BOINPOCHUK PaCChLIAJICS B rocylap-
CTBEHHBIE OPTaHbI IIEHTPATbHOA3UATCKUX CTPaH, a TAKKE MECTHBIM
9KCIIepTaM, KOTOPble IIOMOTaJIN dKcIlepTaM Benernranckoil komuc-
CHU TP COCTaBJIeHNH TyTeBoanTest. OTBETH Ha BOIPOCHUK ObI-
JIV TIOJTY4YeHBI OT BCEX IOCYAapPCTBEHHBIX CTPYKTYP (kpome Peciry-
Ommkn  TaaKUKNCTaH); TOJMy4eHHBIE OTBETHI B JIajibHEeM
YTOYHSIJIUCD B XO/I€ BUSUTOB 9KCIEPTOB B KAXK/YIO CTPAHy PErHOHa.

A. CTATYC CYJIEI"

1. Ha3HayeHNe Ha JO/LKHOCTh. O0LIHe KPUTepUn

1.1. KakoBbl kBamiukaioHHbie TpeOOBAHUS /I KaHA1/1aTa
Ha J0JUKHOCTH cynbu? [lafite mepedeHb aTux TpebGoBaHmil (rpak-
JIAHCTBO, 3HaHKeE sI3bIKa, 0OpPa30BaHIe, OMBIT PabOTh, KAKOW JHi-
I0M TpebyeTcs, KaKoro poja OIbIT PabOThI YUNTHIBAETCS ¥ T.11.)

1.2. 3akperieHbl JU B 3aKOHe KaKhe-TO KBOTBI (JJIs HAIlHO-
HAJTbHBIX MEHBIINHCTB, KEHIIMH, U T.J1.)? [IpuMeHsioTcss 1 OHU
Ha IpaKTuKe?

1.3. CymuiectByioT /it 00CTOSTEIbCTBA, MCKIIOYAOIIIE HasHaue-
HI€e Ha JIOJDKHOCTD CY/IbM ¥ Kakue (MPUHAIEKHOCTD K TTOJTUTIYE-
CKVM TapTUSM, HAJIMYKE CYUMOCTH B TIPOIILJIOM ¥ T.JI.)?

1 O6patute BHMMaHWE Ha TO, 4TO No obLieMy NpaBuly BONPOCH kKacaloTcs NPodeccuo-
HasbHbIX Cyael cynoB obLuei pucamkumm. Heckosnbko BonpocoB ByayT kacaTbesl Ha-
POAHBIX M NPUCSXHBIX 3acejareneii, BpeEMEHHbIX CyAeln 1 T.4., HO B TaKOM ciy4ae aTo
crneuvanbHO oroBapueaeTcsa B Bonpoce. Ecnv B cTpaHe CywecTBYIOT OTAeNbHbIE crie-
LMann3npoBaHHble Cyapl (Hanpumep, X03SMCTBEHHbIE (apOUTpaxHble) UAN agMUHU-
CTPaTUBHbIE), KOTOPbIE HE BXOAAT B CUCTEMY CYAOB OOLLEV IOPUCAMKLMN, HA KOTOPLIE
He pacnpocTpaHsioTcs obLLMe NpaBuia 0 cTaTyce Cyaen, noxanyicTa, ykaxure aT1o oT-
[enbHO 1 NPpU OTBETE HA COOTBETCTBYIOLLMIA BOMPOC ONULIMTE 0COBEHHOCTM, KOTOPLIE
OTHOCSITCS K Cy[bsSIM CMeunan3npoBaHHbIX CYL0B.
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1.4. Mosxer i JIUI0, He UMelolee OIbiTa paboThl Cy/beil (Ha-
TIPUMeEP, J[BOKAT, TIPEIIoiaBaTe b IpaBa ¥ T.IL.), ObITh Ha3HAYEH CY-
Iibell B CyJl CpefiHel Wian Bbiciield nHcTaHuu? To ecTh MOKHO Jin
cTaTh Cyzibeil obmacTHOro Wi BepxoBHOro cyia, He MMes OIbITa
paboThI Ha JIOJKHOCTH CY/IBU B Cy/ie TiepBoit nHcTaHun? Ha mpak-
THKe ecTb Jil B BepxoBHOM cyjie cy/ibu, MOoNaBIiye Ty/a He 13 Yicia
Cy/ieii Cy/IoB HU3Ie MHCTAHIINHI, ¥ KaKoBa OJIS TAKUX Cy/Iel ?

1.5. KakoB ka[poBbIil COCTaB KAHANAATOB HA JOJIKHOCTD CYbU
(Tipu mepBOHAYAIBHOM HazHauenun)? MubiMu ciioBamu, KTo dax-
TUYECKU WUJIET B CY/IbU: TIOMOIIHUKHU Cy/ell, TIPOKYPOPbI, alBOKa-
Thi? Ecm Takas craTMCTHKa €CTh ¥ COOMpaercs, MosKaayiicra,
naiite TU@PsI (€O CCHIIKAMU HAa UCTOYHUK). Ecain ctatucTuku Her,
paccKaskKuTe 0 CBOMX HaOMIOIEHNSIX HA ATOT CYET.

2. CraTyc cyabU U Apyrue 3aHATHS

2.1. Kak 3akoHn perysupyer KOHGIUKT UHTEPECOB, TO €CTh CO-
BMECTHMOCTb CTaTyca CY/IbH C APYToii paboTOi, GU3HECOM, T0JKHO-
cTbio u T.11. Kakue ycTaHOB/IEHBI OTPAHTYEHWS HA 3aHATUS JIPYTUMU
BUaMU JiedTesibHOCTU? COBMECTUM JIM CTAaTyC CY/IbU C JAPYTUMU
OIJIAYMBAaeMBbIMU JIOJLKHOCTAMU? [lesatoTest In UCKIIOUeHus 171t
HAyYHO-TTPENO/IaBaTeIbCKON 1 TBOPYECKON /eI TEeTbHOCTI ?

2.2. YcraHaBIMBaeT JIM 3aKOH 00S3aHHOCTD CY/IbH JAEKIapHPO-
BaTh UMYIIECTBO TIPU BCTYILJIEHUH B IOJKHOCTD WJIU B TIEPUOJT €TO
WU ee JIeATeIbHOCTH PETyJIIpHO, pa3 B Tojl HanpuMep? Ecau Ta-
Kast 00sI3aHHOCTD €CTh, KacaeTcsi JIi OHa BCEr0 MMYIIECTBA WIIH
TOJIBKO KaKUX-TO ero yacTeil (HanmpuMmep, HeJIBUKUMOCTD, aKITUH B
IPEANPUATHSAX U T.11.). [[yOMuKyIOTCS I TaKwe JeKTapaiti st
cBeZeHUs 00IeCTBEHHOCTH?

2.3. Eciu nipejictaBiieHue JeKaapaiin 00s3aTebHO, TIPeIyc-
MOTpeHa JI1 OTBETCTBEHHOCTh 32 HEBEPHbIE CBEIEHUS WU 3a He-
IpeJ/icTaBJieHne CBe/IeHUii 1 eCcJiu Jla, TO KaKkas?

2.4. PactipocTpaHsIoTCs JIM TPaBUJIa 0 KOHPIUKTE HHTEPECOB 1
00sI3aHHOCTD TIO/IaBaTh CTEI[MATbHbBIE EKIAPAIINK Ha MMYIIECTBO
CyIpYyToB 1 OJIM3KUX POACTBEHHUKOB CY/IBU ¥ €CJTH J1a, TO Ha KaKOI
KPYT POJICTBEHHUKOB ATO PacIPOCTpaHsIeTcs'?

T B HEKOTOPbIX CTPaHaX BO3MOXHO AEKNapUPOBaHIE MMYLLECTBA LI, BEOYLMX o6Liee
X0351cTBO 6€3 pernctpauum bpaka.



314 Pasgen lll. BonpocHuk

3. U36panue/Ha3HaYeHHe' HA JOKHOCTD Cy/bU:
KTO IPUHUMAET pelleHre U KaKoBa Ipoueaypa

3.1. KakoBa mporieaypa nepBoHaYaJibHOTO? Ha3HAYeHUsT Ha
NOJKHOCTD cyapu? Ecom mporenypa pasHas AJs cy/eil pa3HbIX
ypoBHeil (CyIbH CYI0B MEPBOM MHCTAHIMH, 0OMacTHOTO, Bepxos-
HOTO cy[a), TIOKaJIyiicTa, OTBevyaiiTe Ha BOIPOC OTHAETbHO IS
KaK/IOTO YPOBHSI.

B pasBuTie mpeabiayiero o0Iero Bompoca, moxanyiicra, or-
BETbTE OT/IEJBHO Ha CJIEYIOIINE BOIPOCHL:

3.2. Jlnst Toro uto6BI cTaTh KaHAMAATOM Ha JOJLKHOCTD CY/IbH,
HYKHO JI CIaBaTh KaKOW-TO OCOOBIIT 9K3aMeH W/ TIPOUTH KOH-
kypc®? Ily6imkyercst i 00bsBIeHrE 0 TakoM KOHKypce B CMI?

3.3. Ecam takoii oT/esnbHbII 9K3aMeH/KOHKYPC TPOBOAUTCS,
KaKOii OpTaH ero NPOBOAUT (YHUBEPCUTET, CIEIMaTbHAsA KBaTU(U-
KallmoHHas KoMuccus u T.11.)? VlHaue ToBops, KeM Ha3HAYaloTCs Te
JIEO/TA, KOTOPbIE TIPHHIMAIOT 9K3aM€eH Y KaHIUAATOB Ha IOJEKHOCTD
cyapu’?

3.4. IIpoBoanTCs I KOHKYPC B YCTHOMW WJIN B ITIUCbMEHHOH (hop-
Me? Kak yuuThIBaIOT pe3ysbTaThl KOHKYpca (c/1aj/He ¢iaj Win co-
cTaBJsgeTcs pedThHr)? Opranusyercs Jii KOHKYPC 0/l KOHKPETHYTO
BaKaHCHIO, I0JKHOCTD WJIM JIJIst TOTO, YTOOBI C(hOPMIUPOBATH OOIIIHIA
CITMICOK JIOTYIIIEHHBIX KaHMIATOB ¥ U3 HUX HAOUPATh Cy/Iei?

3.5. MoxHO i1 00:Ka/oBaTh pe3yJ/IbTaThl KOHKYPCa U B KaKOI
opraH (cyaeOHbI 11 UHOI)?

3.6. Ecsin mporiesrypa Ha3HaueHUs: COCTOUT U3 HECKOJIBKUX OT-
NIeJTbHBIX ITATOB, ONMUINNTE WX, Tokanyiicta. Hampumep, cyie-
CTBYeT JIM TIPOIle/lypa HOMUHAIIMN KaHAUIATa, TO eCTh (GopMab-
HOTO TIPE/JIOKEHNSI/TIPE/ICTaBIeHNsT ero st u3bpaHus Ha
NOJIZKHOCTD CYZIbU TOMY OPTaHY, KOTOPBIN JOJIKEH er0 YTBEPAUTh

1 B nocnenytouem Mol 6y,u,eM Ang NnpoCTOThbI yﬂOTpeﬁﬂﬂTb CNOBO «Ha3Ha4YeHne» Ha O0JIX-

HOCTb, HO Clofa nonagaeT n n3bpaHue, 1 yTBepPXAeHMe, BooOLe, Ntobas npoueaypa, B
pesysbTaTte KOTOPOI KaHaAMAAT NOoyYaeT CTaTyC AECTBYIOLLEro Cyabu.

2 [MepBOHa4YanbHOro, TO €CTb TAKOr0 Ha3HAYeHWS, KOrAa MU0 B NEPBbLIV pas CTano Cyaben.
MpogasuxeHve cyaei no cnyxebHow necTHuLe ByaeT pacCMOTPEHO HECKOJIbKO HUXE.

3 ECTecTBEHHO, Mbl HE CTIpaLLMBAEM NpO O6LLUME SK3aMEHbI, KOTOPLIE HAAO0 CAATb, YTOGHI
noNy4uTb AUMJIOM O PUANYECKOM 06pa3oBaHnn. Peub MMEHHO MAET O CrneumansHoM,
[OMNOSIHUTENBHOM 3K3aMeHe /191 TeX AMMIIOMUPOBaHHBIX IOPUCTOB, KOTOPLIE XOTAT CTaTh
CyapAMU.
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(nmm He yTBepauTh)? Ecam a, To Kakoe OJKHOCTHOE JIMIIO/0p-
raH GopmasbHO NpeiaraeT KaHAuIaTypy Ha J0JLKHOCTD Cy/Ibu?

3.7. SBJstioTCst T Pe3yIbTaThl KOHKYPCa/9K3aMeHa 00s13aTe Tb-
HBIMU JIJI51 I0JKHOCTHOTO JINTIA,/OpraHa, KOTOPbI IPUHUMAET petiie-
HIe 0 HOMUHAIMN (TTPe/ICTaBIeHNN ) WK O Ha3HAYeHNW KaHnaTa?

3.8. Kaxoii opra/mo/;KHOCTHOE JIUI0 TIPUHUMAET OKOHYATe ] b-
HOE pelleHne 1 HasHayaeT/n30npaeT MpeICTaBJIeHHOTO KaH/i/aTa
(mapnament, mpesuzient, Coser cyzeit u T.m.)? Moxer Ju 3TO
MIOJKHOCTHOE JIUTIO/OpTraH OTKJIOHUTh KaHAUAATYPY U 110 KaKUM
ocHoBaHMAM? Kakoe BMsSHIE Pe3yabTaThl 9K3aMeHa OKa3bIBAIOT
Ha peleHne o HazHaueHun? MoKHO i 003KaioBath peneHne 00
OTKJIOHEHUH 1 B KaKOil opraH (cyaeOHbIN WK WHOIT)?

3.9. Kakue ocobeHHOCTH TPOTIEypPhl HA3HAYEHUST BbI MOXKETE
HazsaTh? (Hampumep, rosocoBanue B apamMenTe KBaIuguImpo-
BaHHBIM OOJIBITMHCTBOM B 2/3 T0JI0COB, 00s13aTeIbHOE 3aCTyIIBa-
HIe KaHW/IaTa, TIPeocTaBIeHne MMCbMEHHBIX XapaKTePUCTUK U
peKOMeHaIi 1 T.11.).

3.10. Kakue erie opranbl y4acTBYIOT B IIpolie/lype Ha3HaueHUs
Ha 10/oKHOCTB cyapu? Corsacue/yTBepsk/leHNe KaKuX OpraHoB
SBJISIETCST 00SI3ATEIbHBIM JI/IST HA3HAYEHIST, 4 KaKue UMEIOT COBe-
naTesbHble TTOTHOMOUUS (TIPe3UIEHT CTPAHBI, ACCOUAINN IOPU-
CTOB 1 T.IL.)?

3.11. Ha npaxTuke MHeHME KaKOTO OpraHa SIBJSETCS Periao-
UM B TIpotiecce HazHayeHus? VIHbIMU cJIOBaMu, B 1eTIOYKe MpHU-
HATHUS PellieHns 0 Ha3HauYeHN! Ha OJLKHOCTH CY/IbU, KaKoi opra
B HarOOJIbIIEl CTENEHN BIIMSIET Ha PelleHre O Ha3HAYeHNH ?

4. Cpok NOTHOMOYMIA U cyAelickas Kapbepa

4.1. KakoB CpoK NOJHOMOYMH JIMIA, HA3HAYEHHOTO Ha JIOJIK-
Hoctb cyapu? (IloxusHeHHO, GECCPOUHO 10 TOCTHKEHNUS OIpe/ie-
JIEHHOTO BO3PacTa, Ha KaKoe-TO KOJMYeCTBO JieT u T.11.). Eciu cpok
OTpaHMYeH KaKMM-TO KOJINYECTBOM JIET, YKAKUTE CaM CPOK U €CTh
JI BO3MOKHOCTH TIPOJIJIEHWH ¥ TlepeHa3HaueHii Ha HOBBIN CPOK.
Kto nmpunmMaet perrerre o poJIeHUH WU TTepeHa3HaYeHH ?

4.2. Ectb s BBICIINT TIpefiesT BO3pacTa JJIst CY/IbH U €CJTH J1a, TO
kakoii? CyiecTByeT Ji TaKOH pesiest A7 cyaeir BepxoBHOTO cyzia
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(ecom f1a, To KakoB 0H)? EcTh 11 BO3MOKHOCTD TIPOJJIUTD CPOK TIpe-
ObIBaHMsI B JIOJUKHOCTH BBIIIE TIPEIETbHOTO BO3PACTa, TIPU KAKHUX
YCJIOBHSIX /0OCTOSITENBCTBAX U KTO MOKET IPHHSITH TAKOE peliieHue?

4.3. CyIecTByeT JI «UCTIBITATEbHBIN CPOK» ' JIJIsT JINIL, BITEP-
Bble Ha3HAYEHHBIX HA JOJUKHOCTH CY/AbU («MOJIOZBIX CyMIeii»), Ha
CKOJIBKO JIET 1 KaKOBBI YCJIOBHS [lepexojia Ha MOCTOSIHHYIO J0JIK-
HOCTD (Wi Ha 6oJiee JUTUTETbHbIN CPOK CITyKOBI)?

4.4. CytecTByeT Ji cricTeMa OIleHKHU TTPodeccroHaIbHOM TPH-
TOJTHOCTH/yPOBHS cyzel (atTectaryn)? Kakoii opraH MpOBOANUT,
KaK 4acTo M 110 Kakoil mpouexype?

4.5. KakoBbI TOC/IEZICTBUST HEPOXOsK/AeH!s arTecTaruu? Mo-
JKET JIN Cy/Ibs1 OBITH JIMIIIEH CTATyCa B PE3yJIbTaTe HEMPOXOKIEHNUSI
aTTeCcTalluy ¥ U3BECTHBI JIU BaM Takwe caydaun? EcTb u BO3MOXK-
HOCTb O0KATOBaHUsI pelieHusT 00 aTTecTallii M B KAaKOW Opran
(cynebHbBI Wi UHOIT)?

4.6. OtieHuBatOTCS JIM Pe3yJabTaThl aTTeCTAIlUU TIPU TPUHATUH
peTieHns O BBIIBUKEHUN CY/IbU HA JIOJKHOCTD TIPeiceaTes aH-
HOTO Cy/Ia WJIU B CY/I BBICIIEH WHCTAHIIUN ?

4.7. KaxoBbl KpUTEPUN JIJIs1 HA3HAYEHWS HA IOJUKHOCTH B Cy/1ax
GoJree BBICOKOIT MHCTaHIMU? KTO JemaeT mpeacTaBieHnss o mpo-
JBYKEHUH TI0 CIIysKO€, KaK YINTBIBAIOTCS Pe3yJIbTAThl 9K3aMEHOB
u arrectaruu? Kro mpuHIMaeT OKOHYATEIbHOE PellleHIe O BbIIBU-
JKEHWU Cy/IbU/Ha3HAYEHUU B CY/I BHICIIEN MHCTAHIN?

4.8. EcTb /111 KaKkue-TO WHbIE CrielaabHble KPUTEPUH JIJIsT TaKO-
T0 po/Ia Ha3HAYEHWii (peleHe 0 Ha3HAYEHNH Ha JIOJKHOCTB TIPEJ-
ceflaTe sl U Ha3HAYEHUW B CY/l BBICIIEH WHCTAHIIAN )?

4.9. KakoBbl 110 3aKOHY OCHOBAHUS ITPeKPaIeH s MOJTHOMOYNIT
cyzapu (7meHus craTyca)? Bo3aMoskHO Jii TpeKpanieHue moJHOMO-
unii 6e3 Toro, YTOOBI CY/IbsA OBLI IPU3HAH BHHOBHBIM B COBEPIIEHIN
JUCIUIUIMHAPHOTO TPOCTYIIKA UJIU YTOJOBHOTO TIPECTYILICHHUS 22

" To ecTb Gonee KOPOTKMIT CPOK, HA KOTOPBINA MPOUCXOANT HA3HAYEHNE B NEpPBbI pa3 Ha
[OJIXHOCTb CyAbU.

2 Bonee nNoapOGHbIE BONPOCH O MPEKPALLEHUN NOJHOMOUMI B PE3Y/IbTATE COBEPLLEHMS]
CEepbE3HOro ANCLMMIMHAPHOIO NPOCTYNKA UK YroNOBHOMO NPeCTynneHns 6yayT 3ana-
Hbl HVXE. B 3TOM BONpPOCE Mbl XOTWMM y3HaTb, CYLLECTBYET N B Ballei CTpaHe YTO-TO
BPOAE NPOLEAYPbl <MMMUYMEHTa» Cyael — BbiCKa3blBaHUa UM HEOBEPUS BHE CBA3U C
KakMM-nmbo oTaesNbHbLIM AEeN0oM.
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4.10. TIpn KaKWX YCTOBHSX CY/bst MOXKET OBITh MEPeBeIeH Ha
paboty B Apyroil cya moMumo ero Boau? Kro mpuHHMaeT Takoe
pelieHne, Ha KaKUX YCJIOBUSX OCYIIECTBIseTCs TepeBojl (OIIara,
COXpaHEeHHUE MPEKHEr0 PaboIero MecTa, KOMaHMPOBOYHBIE M T.I1.),
Ha KaKoii CPOK 3TO BO3MOKHO?

5. OTBeTCTBEHHOCTH CyAeil

5.1. Kakum nmmyruTeToM obmazaior cyabi? (CrennaibHbli mo-
PSIIOK TIPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH, CTICTIMAIBHBIN
IOPSI/IOK TI0JTyYeHUs pa3pellieHus Ha IIPOCIyIBaHue TeaeOHHbIX
IIEPeroBOPOB M IPOCMOTP IEPEIICKY, 3alpeT Ha I0CMOTP Bellleil 1
aBTOTPAHCIIOPTA, 3aITpeT Ha 3ajiep:KaHue, apecT 1 IPUBOJ U T.I1.)

5.2. 3aluImaer Ju cyAeiCcKiuil UMMYHHUTET CY/bIO B JIIOOBIX 00-
CTOSATENIbCTBAX WJIM TOJBKO KOT/Ia paccie/loBaHhe KacaeTcs ero
npodeccMOHANBbHON JieaTebHOCTU? VIHBIMU CJTOBaMU, MOXKET Jin
Cy/Ibsl TIOJIb30BAThCS ATUMU UIMMYHUTETAMU, €CJIM €0 M0/103peBa-
I0T B IIPUYACTHOCTH K COBEPILEHUIO TIPECTYIJIeHNSs], He CBSI3aHHOTO
C BBITIOJIHEHNEM UM CYZIelcKoil dhyHKIMK (Harpumep, HaHeceHne
TeJIeCHBIX TTOBPEsK/IeHNI, HapyllleHue PaBUJl yIIPAaBIeHUs TPAHC-
TOPTHBIM CPEICTBOM )?

5.3. Pacckaskute moapobHee 06 IMMYHUTETAX CYEH: KTO TIPH-
HUMAaeT pellieHne O MPOBEICHUN ONepPaTUBHO-PA3bICKHOTO Mepo-
IPUATHI B OTHOIIEHUU Cyzell (TpocaymuBanum Tejaedona, mpo-
CMOTpE TIEPEMUCKU U T.1I.), O BO3OY/KIEHUN YTOJOBHOTO JieJia, 00
apecte/3ajepKaHun Cyabu,/o0bicke moMernenuii u T..? Ybe co-
rJ1acye,/CaHKIUs HYKHbI JIs1 COBEPIIEHUsT 3TUX JIeUCTBUI?

5.4. KakyM HOPMATUBHBIM aKTOM PETYJIUPYETCS TOPSIIOK MPH-
BJIEUEeHUS Cy/le K AUCIUTINHAPHON OTBETCTBEHHOCTH ?

5.5. KakoBbl ocHOBaHUS 1S IPUBJIEUEHMS] CY/IbU K JIUCITUATLIN-
HApHOII OTBETCTBEHHOCTH (MHAYe TOBOPS, KaK OITpefessercs 1mo-
HATHE <«IUCIUTIIMHAPHOTO TIPOCTYIKa» )? SBsieTcst i cynebHast
ommobKa, JOMyIIeHHas Cy/bell, OCHOBAHWEM JIJIsT TIPUBJIEYEHHUST €TO
K IMCIUTUIMHAPHON oTBeTcTBeHHOCTH? Ecim 1a, To 0 Kakux cyuebd-
HBIX ONMIMOKAX WJIET Pedb: O TPYOBIX, YMBIIMIJIEHHBIX MM O JIOOBIX
HE3aKOHHBIX PEelIeHNsX CY/bu?
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5.6. Kaxe THIIBI IUCIIUTIIMHAPHBIX B3BICKAHUIN TIPElyCMaTpU-
BaeT 3aKOH?

5.7. Kto hopmasbHo BO30Y:K/IaeT AUCIUILIMHAPHOE TIPOU3BO/I-
ctBo? Hyskna mm st Bo3OyKAeHHUS TPOM3BOACTBA Kamoba OT
CTOPOHBI B TIPOTIECCE W MHOTO 3aWHTEPECOBAHHOTO JIMI[A TN JKe
AUCIUTIIMHAPHOE IPOU3BOCTBO MOKET OBITh BO30YKIEHO IO COO-
CTBEHHO} MHUIMATHBE COOTBETCTBYIONIETO OPraHa//f0KHOCTHO-
ro Juna’?

5.8. Kakoit opran paccMaTpuBaeT AUCIUIIMHAPHOE A0 CYAbH
(cocTaB oprana, keM 1 Kak (hopmupyercs ). Bxoaat im B auciunim-
HApHBIIl OpraH WHbIE JUIA, KpoMe cyieil (Harmpumep, wienbl Co-
BeTa cyjei, n3GpaHHble U3 YNC/Ia aIBOKATOB HJIM TPOKYPOPOB)?

5.9. Bxoaut siur uiio, Bo30yauBIIee AUCIUTIMHAPHOE TTPOM3-
BOJICTBO, B COCTaB OPraHa, PacCMaTPUBAIOINIETO JeJI0 O AUCIHUILIN-
HApHOM HapyIIeHuH 110 cyIiecTBy? ECTb Ji1 BO3MOKHOCTD Y CY/IbH
JIaTh OTBOJL YJIeHAM JUCITUIIINHAPHOTO OpTaHa?

5.10. Ectb Jn y cy/ib¥, B OTHOIEHWN KOTOPOTO BEJETCS ANUCITH-
IUVIMHAPHOE IPOM3BO/ICTBO, IPABO HA U3YueHUe MaTepUaJIOB, ITPABO
MMETD TIPe/ICTABUTEIS, IPABO BBICTYIIUTH HA PACCMOTPEHUHU JIVIC-
IMUTIITHAPHOTO Jiesia? SBIIgeTcst I OTKPHITBIM PACCMOTPEHNE Jiesia
(110 ob1IeMy TPaBUITY), MOKET JIM CY/Ibsl TIOTPEOOBATH 3aKPBITOTO
3acellaHust U MYOIMKYETCsI I OKOHYATEbHOE PEIIEHNe B OTKPBI-
ToM st ybsku jjoctyte (B Mutephere wim nedarubix CMI)?

5.11. Bo3MoskHO sirt 06KaoBaHKe PEIeH st JUCIUTIMHAPHOTO
oprana B cya? Ecim takoe o6kanoBaHie BOSMOKHO, OyAeT JIn Cy/|
paccMaTpUBaTh CYIIECTBO Jiesla WK TOJIBKO BOIIPOC (hOpMaTbHOTO
COOJTIO/ICHNST IUCIIUTIIMHAPHBIM OPraHOM TpeOOBaHMiT 3aKOHA?

5.12. Ectb s B Balieil cTpane KOJEKChI CY/IEHCKOil ITHKHU, KeM
MPUHATH U KAaKOBa X Iopuindeckas cumna? JBisercs Jm OCHOBa-
HUEM /I IPHUBJEYEHUS K IUCIUIVIMHAPHON OTBETCTBEHHOCTH
Kakoe-Tnb0 HapylieHre Kojekca cyjeiickoit atuku? Ecam ma, To
KaKye HapyIIeHUsI KoJleKca BJIEKYT AUCIUTIINHAPHYIO OTBETCTBEH-
HocTh? IIpepycMOTpeHa JiM caMiM KOIEKCOM 9THKH KaKasi-noo
OTBETCTBEHHOCTD, KTO PACCMAaTPUBAET JleJia O HapYIIeHUH 3THYe-
CKMX TMPaBWJ ¥ YYUTBIBAIOTCS JIM PEIIEHUs 10 BOIIPOCAM 3THUKH
TIPU PEleHIHN BOTIPOCa O MPOABUKEHUH CYIbH 1O CIyKOe?
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5.13. Ecaiit Takast CTaTHCTHKA CYIIECTBYET, MOKaTyiCTa, cO00-
I1Te, B TeYeHWE MOCJAEHIX TPEX JieT :

CkoJIbKO cyjieil ObLI0 TPUBJIEYEHO K YTOJOBHOI OTBETCTBEH-
HOCTH (TO €CTh MTPOTUB CKOIBKHX OBLI BO30Y:KIEHBI fea)?

CxoJbKO OBIIO IPU3HAHO BUHOBHBIMHU (TO €CTh B OTHOTIIEHHUN
CKOJIBKHX COCTOSIIICSI OOBMHUTEIBHBINA MTPUTOBOP)?

CKOJIbKO JieJ1 OTHOCUTENIBHO Cy/iell pacCMOTPEeNN TUCIIUILIN-
HapHbIE OPTaHbI?

CKOJIBKO UCTUTIINHAPHBIX JIeJl 3aKOHYMJIOCh HATOXKEHUEM
JUCTUTIIMHAPHOTO B3BICKAHUS?

CKoJIbKO cyjieil ObLIO JIMIIEHO CYIEHCKUX TTOJHOMOYHNIT B pe-
3yJbTaTe AUCIUTIIIMHAPHBIX TIPOIEYP?

CKOJIbKO Bcero mpodecCHOHAIBHBIX Cyieil paboTaeT B CTpaHe
(matb cpennion nudpy 3a MocaeHNe TPU ro1a)?

Ec/ii TOYHas CTATHCTHKA OTCYTCTBYET, COOOIINTE, MOKATYIHCTa,
0 KaKoM TTops/ke 1udp uaet peub (eAMHUILBI, 1€CATKH, COTHH )?

6. OmnaTa Tpyaa cyaeii u conpiaibHbIe TapaHTHH

6.1. Kakoa 6a3oBast (HauasIbHast) 3apIiata Cy/Ibi Cy/a mepBoit
MHCTAHIMU? B Havyase Kapbepbl (BKJI0Uast 0Osi3aTesIbHble HaThaB-
ki u jomnater)®? KakoB pasmep cpeHeil 3apiijiaThl MO CTpaHe?
KakoB cpennuii ypoBenb® 3apriatel cyapu BepxoBHOTO cyma?
W kak ypoBeHb cpeHel 3apIiaThl CyIbl BepXoBHOTO cy1a cooT-
HOCHUTCSI C 3apIIaTOil MUHHCTPA WJIM JleTyTaTa HAIMOHAIBHOTO
mapJyaMenTa (B IMPOIEHTax)?

' NMpocb6a ykasbiBaTb, 4AETe I Bbl LMbPbI 3@ KAXAbIA FOL, B OTAEALHOCTY MW 32 BCE TPK
roaa LesIMkoMm.

2 Mog, CYAOM «NEPBOM MHCTAHLMM» Mbl 0Pa3yMEBaeM Ty CTyMeHb CyAE6HOMN CUCTEMBI, B
KOTOPOI paccMaTpMBaETCS OCHOBHAsA Macca Aen: rPaXaaHCKNX, YrONOBHbIX M aAMUHN-
CTpaTUBHLIX. B poccuiickoi cucteme, Hanpumep, 3To 6yAeT paitoHHbIV cya,. To ecTb BO-
npocCskl, B KOTOPbIX Mbl FOBOPVM O «CYAE NEPBOM MHCTaHLMW, HE KacaloTCs CYA0B BbICLUNX
VHCTaHUMIA, KOTOPbIE MOrYT MHOrAa paccMaTpuBaTh Kakve-TO OTAENbHbIE KaTteropum
[en no NepBo MHCTaHUMK, Takke Hac He UHTEPECYIOT MUPOBLIE CyabM, KOTOPbIE TOXE
MOrYT ObITb «MEPBOI MHCTAHLIMEN>», HO TOSIbKO MO HEKOTOPBIM KaTeropnsaM mMano3Haum-
TeNbHbIX Aen.

8 Mpocbba fasatb LMbPbI (@) NOMECSAYHO U (6) «<4UCTBIMU HA PYKW», TO €CTb NOCNE ynnaTbl
HanoroB 1 NPOYMX B3HOCOB C 3TOM 3apnnarthl.

4 O6paTUTe BHUMaHWE, 4TO AN Cyabi BepXOBHOTO Cy/Aa Hac UHTEpeCyeT CPeaHUil ypo-
BEHb, a ong cy,u,e|71 cynos HepBOﬁ WHCTaHUUN — HaqaanbIVI, TO eCTb Ta 3apnnara, KoTo-
PYIO NONYYMT CYAbS, TOSIbKO HA3HAYEHHBIV HA CBOKO AOMKHOCTb.
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6.2. TIpeaycMoTpeHa Jiit 3aKOHOM 00sI3aHHOCTD MHIEKCHPOBATh
3apIUIaTy cy/eil MPOHOPIMOHAIBHO CTOUMOCTHU SKU3HU WU JIPY-
TUM 3KOHOMHUYECKNM TIoKa3aTesaM? Kak 4acTo 70/KHA TTPORCXO-
JIUTH Takas MHJeKcaIus?

6.3. CymiecTByeT /i crienmaibHas cyjeiickas neHcus? Kakos
pa3Mep MUHUMATBHON Cy/IeliCKOi meHcuy (TIP MUHUMAJIbHO He-
00XOJIMMOM CTaKe) U CPeHe eHCHH 110 CTpaHe?

6.4. IIpemycMoTpeHo Ji 3aKOHOM obecriederre cyaeil OaramMu
U JITOTaMK B HeZlleHeKHOH (opMe, HampuMmep obecriedeHne Ku-
JIbeM, aBTOTPAHCIOPTOM M T.JI. Ecam cyuiecTByeT 00SI3aHHOCTD
00€eCIeunTh KUIbeM Cy/Ie, HyKIAOMUXCSA B YIYULIEHN KA -
HBIX YCJIOBHIA, KTO TPUHUMAET PelIeHIe O PACTIPE/IeICHIH KBS ?

6.5. Cy1ecTByeT Jii CHCTeMa MOOIPEHHIT 10 Pe3y/IbTaTaM pa-
6OTBI (TIPeMUH, JOTLIATHI), IO KAKUM OCHOBAHWSIM OHH BBIIAIOTCS
U KTO IPUHUMAET PEIleHne O pacipeiesIeHu TaKUX MOOIIPEHI ?

B. OPTAHU3AILINA CYJEBHO CUCTEMBI

7. OCHOBHBIE JIEMEHTHI M YPOBHH CyJe0HOii cHCTeMbl

7.1. CyuiecTByoT Jin, HapsiAy ¢ cyaMu o0mieil I0pUCANKIIUI,
KaKHe-TO CIeIUaTU3NPOBAHHbIE CY/IbI, 00bEMHEHHbIE B CAMOCTO-
ATeJBHYIO cucTeMy (CYZbl 110 aIMUHUCTPATUBHBIM JleJlaM, 110 XO-
3g91CTBEHHBIM (9KOHOMUYECKNM ) Jies1aM 1 T.11.). Eciin z1a, onuimre
UX KPATKO, KaKWe KaTeTOPUH JieJl OHU PACCMATPHBAIOT.

7.2. B xaxoil cTeneHu CIeNMAIU3UPOBAHHBIE CY/BI BXOIAT B
cucteMy cyaoB oOmieii opucaukin? VHbIMI cToBaMu, Cylie-
CTBYIOT OHU KaK CIIeIMaJN3MPOBAHHbIE CY/IeHCKIe COCTABHI, CIIe-
[MATM3NPOBAHHBIE TAAThl B PAMKaxX Cyza OOIIeil pUCANKIHH,
CTIETIMAIM3UPOBAHHBIE CYJIbl, BBICIIEH WHCTAHIIUEN JIJIT KOTOPBIX
sABJIsIeTCsT BepXOBHBIA CY/I, MM TIOJHOCTBIO 060COOIEHHbIE CY/IbI
€O cBOell cOOCTBEHHOII BBICIIEeH WHCTAHIIMEH ?

7.3. Kakoii opran mpuHUMaeT pelnieHne 0 Co3/laHiy,/yIpasiHe-
HMU KOHKpeTHOTO cyza? KTo ycranaBiuBaet/peryiupyer KoJamde-
CTBO Cy/lel Kask/0ro cyzia?

7.4. Yepes cKOJIbKO cTymeHel 06KaJoBaHUs MPOXOAUT 00bIY-
HOe JIeJI0 B cpe/iHeM (ecsiu Hajlo, JaliTe OTBET OTIETbHO JITIS YTO-
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JIOBHOTO W TPaXIaHCKOTO cymompou3BozacTBa)? C ydeToM Bcex
BO3MOXHBIX CIIOCOGOB CYIE€OHOTO 0OKATOBAHUSI, CKOJBKO MAKCHU-
MAJIBHO CTyTIeHell 00KaJoBaHUS BO3MOJKHO JIJISI YTOJOBHOTO/
IPaKIaHCKOT0/aJIMUHUCTPATUBHOTO JleJia?

7.5. Ecam roBoputh 06 OCHOBHOII Macce TpakIaHCKUX U yro-
JIOBHBIX JIeJT', KaKOil Cy/[ yatiie BCero OyIeT pacCMaTpUBaTh TaKue
JieJia 1o 1epBoit mHcTaniuu? Ha kakyio TeppuTopuajibHyio eInHN-
1y (paiioH, o0IIMHAa) PacIPOCTPAHSIETCS IOPHCAUKITHS 3TOTO Cya?
Ecnu takasi ctatucTuKa ecTb, Kakoe KOJMYECTBO HACEJeHUs B
CpelHeM OXBAaTbIBAETCS IOPUCAMKIINEN TOTO Cylla M CKOJIBKO CYy-
jiell B cpeiHeM paboTaioT B TAKOM cyjie?

7.6. TIpexycmotpeHo s anessiinoHHoe obskasioBanue (110-
BTOPHOE PACCMOTPEHHE fieJia B MOJHOM O0BeME CYIOM BBICIIENT
WMHCTAHITAN)?

7.7. llpu paccMOTpeHuu Jieia B CyJie KacCallMOHHOW UHCTAHITIK
MOZKET JIM KaCCAIlMOHHBIH CyJl paCCMOTPETh BOTIPOCHI (DAKTOB U BO-
IPOCHI ITPaBa UM TOJBKO BOTIPOCHI TipaBa? MoskeT Jin KaccalloH-
HBII CyZ BBINTH 3a MPEAESbl OBOAOB KaCCAIMOHHOI Kamo0bl/
IPe/ICTaBJIEHUS «B MHTEPECaX 3aKOHHOCTU Y ?

7.8. CymecTByeT Jim cucTeMa Haaizopa? A UMEHHO, MOXKET JIH
Cy/l BBICIIEHl MHCTAHIIMK IEPecCMOTPETh pellleHNe cyjla HU3IIei
MHCTAHIMU WK CBOe COOCTBEHHOE pellieHre B MOPSIKe Haa30pa
BHE OOBIYHON MPOLELYPbI ANeUISIIHOHHOTO,/KacCallMOHHOr0 00-
KasmoBanusi? Kakoe MOJKHOCTHOE JUTO (OpraH) MMeEIT IPaBo
BO30Y KIEHNSI Ha/[30PHOTO MPOM3BOACTBA? B Teuerne kakoro cpo-
Ka ¢ MOMEHTA BCTYILIEHUS CYI€OHOTO PENTEHIST B 3aKOHHYIO CHITY
JIeJI0 MOXKeT ObITh MEPeCMOTPEHO B Topsiike Hajzopa? Kakosbr
OCHOBaHMSI [IEPECMOTPA B OPsiIKe Hajzopa? Moker Jim OBITh TIpH-
HECeH TPOTECT MO OOIIEMY OCHOBAHWIO HE3aKOHHOCTH PENIEHUsI
WIH TPEeOYIOTCST KaKue-TO Clielnaibbie 0CHOBAHUSA? MOKHO Jint
IIPUHOCKTD HAZBOPHYIO K00y /IeaTh pecTaBIeHne 0 BO30YK-
JIeHUM HA/[30PHOTO ITPOU3BO/ICTBA MOBTOPHO 10 TeM ke (UK HO-
BBIM) OCHOBAHWSIM M CKOJBKO Pa3 MOJKHO IBITAThCS BO3OYAUTH
Ha/130pHOE ITPOU3BOJICTBO?

T Wcknioyas ManosHaunTenbHbIe 1 HanGosee CepbeaHbe eNa, OTHOCSLLMECS K roCyaap-
CTBEHHOW 6e30MacHOCTU, TEPPOPU3MY U T.1.
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7.9. Ects st y BepxoBHOro cyzma mosHOMOUHs gaBaTh 0606-
neHnst cyeOHOM TTPaKTUKN WM M3[aBaTh Pa3bsCHEHUS U TIPO-
qre peKOMEH/AINU M0 TOJKOBAHUIO ¥ MPUMEHEHUI0 3aKOHA 1
MOJTB3YETCS JI OH 9TUM TI0JIHOMOYreM? VIMEIOT Jin Takue pexo-
MeHzanuu o0st3aTeIbHy0 cuiy st cynoB ((hopMaibHO M Ha
MpaKTUKe)?

7.10. IIpemycMOTpeH s 3aKOHOM HaJ30p CyIbU 32 3aKOHHO-
CTHIO HA TIPEIBAPUTETLHOM (OCYI€OHOM) CJIEACTBUH 1O YTOJIOB-
HoMmy fienty? Hocut i 3TOT HajA30p NpeaBapuTeIbHbIN XapaKTep
(cynebHble CaHKIMU Ha OOBICKHM, MPOCIyLIMBaHKUE Tele(OHOB
W T.J.) WIKM XapakTep 00KaJoBaHUS [AEiCTBUI IPOKYpPOPa,/clieio-
Baresig? OcyliecTBIsgeTcs JIM HA[30P CHEIUaTN3NPOBAHHBIMU CY-
IbsIME (CJIEICTBEHHBIMHU CY/IbSIMHU ) MJTH OOBIYHBIMU CYbMHU (KO-
TOpbIE TaKxKe OYIyT pacCMaTpUBaTh JIEJI0 1O CYIIECTBY)?

7.11. Ilpumenstorcst iu Mepbl npeceyeHus (apect) 1O perie-
HUIO CJIeI0BaTe s/ TIPOKYPOpa WK O perenuio cyapu? Ecom g
NPUMEHEHUST MEPhI TTPeceUeHUs JOCTATOYHO PelieHns CIesoBaTe-
Jis1/TIPOKYPOPA, TIPELyCMOTPEHA JIi 3aKOHOM BO3MOKHOCTH 00:Ka-
JIOBAHWsI HTOTO PeleHns B Cy/I (3astBJIEHUS XoaTaiicTBa 06 0CBO-
GO IeHNN)?

7.12. CymecTByeT Ju WHCTUTYT BO3BpAIEHUs Jlesia CyAbeil
IPOKYPOPY,/CJIeI0BATENIO0 «HA JI0c/ae/loBaHKiey (JOMOTHUTENbHOE
paccjiezioBaHue) B CBSI3K C HETIOJTHOTON CJIEAICTBUS ?

7.13. Cy1iecTBYIOT /i B Ballleil cTpaHe Cy/Ibl TIPUCSKHBIX 1 Ka-
KUe KaTeropyH JieJl OHM paceMaTpuBaioT? CyIecTBYOT i Hapo/I-
HbIe 3ace/iaTesl 1 /IS pACCMOTPeHMs Kakux Kateropuil nen? Ka-
KOIi ITpOLIeHT Jies1 (TPaskIaHCKUX U YTOJIOBHBIX) PACCMaTPUBAETCS
¢ yuactueMm (a) IpUCSKHBIX 1 (0) HaPOAHBIX 3acenaresieii?

8. IIpeacepaTenu cyoB

8.1. Kro HasHawaer/musbupaer mpejceaaTesieil CymI0B PasHBIX
ypoBHeii? (Ecau cymiecTByIOT crernyagbHblie TIPaBUia AJs Tpe-
cenatesst BepxoBHoro cyzia u (1) BBICHIETO CIEIMATU3MPOBAH-
HOTO Cy/Ia, OIUIINTE UX.)

8.2. KakoB cpok MOJTHOMOYUH TIpe/iceiaTeieii Cy/I0B, CYIIeCTBY-
eT JI BO3MOKHOCTD TlepeHa3HayeH s /TIPOJIJIEHUsT CPOKOB?
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8.3. OnmmuTe MoJTHOMOUUS TIpeficeqiaTesell cyoB. B gacTHo-
CTH, KaKOBa POJib TIPeJIceIaTesisi TIPU PacIpeieSIeHIH Jiesl MEKITY
CYZIbSIMHU, TIPU TIepeiave JieJl OT OTHOTO CY/IbU Ipyromy, (GopMUpo-
BaHUM KoJuternit cyzeit? Ilo kKakuM KpuTepusiM MPOUCXOUT pac-
npejieieHue 1 repeaya Jesi?

8.4. [lenmaet i1 ipeziceiaTe b MpeCTaBICHUS HA TPOJIBIKEHUE
110 cryskOe? VIrpaet Jim OH KaKyro-TO CIeNHaIbHY0 POJIb P pac-
CMOTPEHUU AUCITUTIIMHAPHBIX JIeJ TPOTUB cy/eit? KakoBbI TOJIHO-
MOYHS TIpeJice/IaTesisl IPU Pacipe/ieIeHuH TOOMPEeHnil 1 MaTepu-
QJIbHBIX OJTaT MEK/TY CY/IbSIMI?

9. ®uHaHCHpPOBaHNe CyAeGHOIi CHCTEMEI

9.1. Kro dopmupyer mpoekt Otojskera cyaeOHON CHCTEMbI?
[IpUHUMAIOT JIM YYacTHe OpPraHbl CyAeGHON CHCTEMBI B (POPMHPO-
BaHuM mpoekTa Oopketa? KoMy oH mpecraBisieTcs: (MUHKCTED-
CTBO, TIPABUTEILCTBO, HEIIOCPEACTBEHHO IapsamMenT)? Kakum 06-
Pa3oM TpeICTaBUTENH CyAeOHOI CHCTEMBI (POPMATEHO YYaCTBYIOT
B 00CY:KJIEHIH U IPUHATHH PoeKTa GiojiKera (Ha BCeX YPOBHSIX: U
Triepejil MUHUCTEPCTBAMMU, U TIEPe]T TPABUTETbCTBOM, U TIepe]T rapJia-
MEHTOM ) ?

9.2. Ectp s B 3aK0oHe (hopMasbHbIE TAPAHTUN TPOTUB PE3KOTO
YMEHbIIEHKsT PeajIibHbIX 3apIuiatT cyjiei/0o/sKkera Beell cyneGHoi
cuctembl? Kak onn cchopmynpoBaHbi?

9.3. Kakyto oo (IpOIeHT) 3aHUMAIOT PacXo/bl OrojKeTa Ha
cynebHyIo crcTeMy B 00IIeil CTPYKTYpPe roCy4apCTBEHHbIX PACXO-
0B (B cpefiHeM 3a IMocJe/iHue TpU rofa)? YBeanyuBacs Ju cy-
neOHbIiT O10/KeT WM yMeHbiancst (B abCOTOTHHIX IUppax U B
MPOTIOPIIUU K JIPYTHM CTaThsIM TOCYZAPCTBEHHBIX PAacXOfiOB, a
Takske B ponopiu K pocty BBIT crpanbr)?

9.4. AxMunuCTpHpOBaHUe OI0KETa: KTO BeJaeT exKeJHEeBHBIMU
pacxoJaMu Ha Hys Kbl CyAeOHON CHCTEMbL: CaMU CY/bl, ClIel[alb-
HBII OpTraH, CO3aHHbIN BHYTPU caMoii CyeGHON CHCTEMbI, MUHH-
CTEPCTBO IOCTUINHN /(PIHAHCOB, WM WHON OpraH MCIOJHUTETbHON
Biactu? KoMy aToT opraH mogiotyeTeH?
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B. COBETBI CYJIE/A U UHBIE IIO/IOBHBIE OPTAHEI
CYZEMCKOTI'O COOBHIECTBA

10. CraTyc CoBeTa cyeii 1 OCHOBHbIE IIOJTHOMOYHA 3TOTO OpraHa

10.1. CymectBytot nu B Bameii crpane Coser cyzeir (CC)'?
Ectb mm y CC (unm Kakoro-To ero opraHa, KOMUTETA, MaJIaThl)
moJIHOMOYUS B cepe:
® Ha3HAYEHHUS Cy/eH /TIPOABIKEHHUS 10 CIYKOE;

e pemeHrst Bompoca 00 OTCTaBKe/TIPUMEHEHUH IUCIUTLIMHAD-

HOIl OTBETCTBEHHOCTH K CY/IbSIM;
® pa3paboTku 1 (HOPMATHLHOTO BHECEHHSI 3aKOHOIATEIbHBIX TTPE/I-

JIOSKEHHUIT 110 COBEPIIEHCTBOBAHIIO CYIeOHOI crCTEMBI, (hopMI-

poBaHmio GrojKeTa Cy1eOHON CHCTEeMBI U T.11.

10.2. Ecyn Takue 1oJIHOMOYHSI €CTh, B UeM OHU cocTosAT? Kakoe
yuyactue npunumaer CC B Bompocax CyIeHCKMX Ha3HAYEeHW 1
JAUCIUILTMHAPHOTO ITpousBojicTBa? fABisiorces i perienus CC no
Ka/[DOBBIM W JUCIUTIIMHAPHBIM BOMPOCAM PEKOMEHIATETbHBIMU
i 00sI3aTeTbHBIMMI?

11. Ilopsazaok popmupoBanua CoBeTa cyAeii U CTaTyc ero WIeHOB

11.1. Ecu CC B Bameit cTpane ecTb, Kak aTOT oprat (hopmupy-
erca? A umenHo, BeiOupaiorcst i wieHbl CC caMUMU CYIbsSIM,
napJaMeHToOM M3 YucJia Cyel M 110 KaKoH-TO WHOU cuctemMe?

11.2. Ectb siut B unciie uneHoB CC npectaBuTesn TpakIaHCKO-
10 00IIecTBa WK TTPOhECCHOHATBLHOTO co00TIeCTBa (TIperoiaBare-
JIM YHUBEPCHUTETOB, a/[BOKATHI WM JAPYTHE MOA0OHbIE KaTeroprn
aui)? Kakoe coorHomenune uirenoB CC u3 uncia cyzei, mpecra-
BUTEJIEH MHBIX IOPUANIECKUX MPodeccuii, 001ecTBEHHBIX OpraHu-
3alluil U T.IL U KaK [OCJIe/IHIe Ha3HAYAI0TCs/ /IeJIeTUpYIoTCs ?

" Mog, Cosetom cyfel Mbl MOHMMaeM PYKOBOASALLMIA OpraH Cyaenckoro coobLuecTsa, Ko-
TOPbIN GOPMUPYETCS, MOAHOCTLIO UM YACTUYHO, CAMUM CYAENCKUM KOPMYCOM U UMeeT
NOIHOMOUMS (COBeLLaTeNbHbIE NN peluatowme) B chepax Ha3HauyeHWs1/yBONbHEHNS Cy-
Oel, AMCUMNIMHAPHOro Npon3BoaCcTBa, attecTaumm n T.n. KoHKpeTHbI nopsaok ¢op-
MUPOBAHWUSA Takoro opraHa 1 Habop NOSHOMOYMIA MOXET BapbMpOBaTbCs OT CTPaHbl K
CTpaHe, TaK Xe Kak 1 KOHKPETHOE ero Ha3BaHue (Noxanyncra, fanTe TO4HOE Ha3BaHne
Takoro opraHa B Balleli cTpaHe). Bo3aMoxHo, Takol opraH nmeeT Ha3BaHue «CoBeT I0CTU-
Lyr» 1 B COOTBETCTBMM C 3aKOHOAATENIbCTBOM 3TOT OPraH He onpenaesieH MMEHHO «opra-
HOM CaMoynpaeeHns cyneli». BoaMoxHO, B BaLLel CTpaHe AeicTBYIOT 1 COBET IOCTULMN
KaK rocyfapCTBEHHbIV OpraH, 1 COBET Cyen Kak opraH CaMoynpaBsfieHns Cyaen.
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11.3. Bxoaar nm kKakue-To MOKHOCTHBIE JinTia B COBETHI Cyeit
«I10 JIOJUKHOCTHY, ex officio (MUHUCTP FOCTHIMH, TIPeCenaTesb
BepxoBHOTO Cy/1a, TTpe/ice1aTeb aIBOKATCKOTO COOOIIECTBA M T.1I.)?

11.4. 9ro kacaercs urernoB CC, u3GpaHHBIX OT CYIEHCKOT0 KOp-
myca, TIPEJICTABISIOT JIM OHU Pa3Hble TUTIBI CYZIOB W CY/IBI PA3HBIX
MHCTAHIMI (110 3aKOHY U (PaKTUYeCKH)?

11.5. KakoBbl kBajm(puKauoOHHbIE TPeOOBAHUS /IS KaH/I1/Ia-
ToB B wieHbl CC? YcTaHOBJIEHBI JI1 3aKOHOM YCJIOBUSI O HECOBMe-
CTUMOCTHU CTaTyca C APYTUMHU 3aHATUSME, KBOTHI /I KaKMX-TO
KaTeropuit I u T.11.7

11.6. KakoBa mporenypa HOMUHAINHN/M30paHNs/HA3HAYCHUS
uieroB CC? Kak mporcxogut rojocoBatue cyjeil Ha BHIOOpax B
yyerbl CC? YcraHOBIIEHDI /I KaKie-TO 0COObIe YCIOBHS IS BbI-
6opos unenos CC (Hanpumep, TpeboBaHis KBAIU(PUIPOBAHHOTO
GosbimHeTBa A Tex uieHoB CC, KOTOPBIX M30MPAET MapIaMeHT,
KBOTBI /171 TIPeICTaBUTENIeN OT/IeIbHBIX HAIIMOHATIBHOCTEN U T. 11.)?

11.7. Kaxkum obpasom BeiGupaercs npegceaarenb CC 1 KaKOBbI
€r0 OCHOBHbIE TTOJTHOMOYHS ?

11.8. Eciu CC co3naet wim y4acTByeT B CO3/IaHUM OPraHa, pac-
CMATPUBAIOTIETO UCIUTIINHAPHbIE [IeTa B OTHOIEHUN Cy/IeH, Kak
9TOT OpraH (hOPMHUPYETCS U KTO B HETO BXOUT?

11.9. Ha xakoii cpok usbupaiorcs/HasHavarorcss diensl CC?
[Ipn kakux ycJOBUSX BO3MOKHO IIpPEKpallleHue cTaTyca 4dJeHa
CC? Ecrb s y oprana, u36pasiiero win HasHaunsirero dwieHa CC,
BO3MOKHOCTH OT3BIBATh €T0 B CBSI3M C TIPMHIMAEMbIMU PelleHusI-
MU, 00bsIBUTD HefoBepue u T.0.? PaGorator jm unens CC Ha mo-
cTosHHOU (TpodecCHOHANBHOM) OCHOBE W KAKOBBI TaPAaHTUH X
HE3aBHCHMOCTH, YCTAaHOBJIEHHbIE 3aKOHOM (TIpaBuia 0 KOHMIMKTE
MHTEPECOB, MaTePHAIbHbIE TADAHTHH, IMMYHUTET ¥ T.11.)?"

' Mpu oTBETE HA STOT BONPOC Bbl MOXETE 0GPATUTL BHUMAHME Ha Gosiee NoapoGHO chop-
MYJIMPOBaHHbLIE BOMPOCHI, KOTOPbIE OTHOCATCS K CTaTyCy Cyaei.
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