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Son illor orzindo mohkomo hakimiyyati
sahasinda genigmiqyasli islahatlarin hoya-
ta kecirilmoasi 6lkodo miiasir mohkomodaxili ida-
roetmo modelinin formalagmasina gotirib ¢ixar-
migdir. Bu, hakimiyyatlorin bolgiisli prinsipinin
tozahuriadur ki, belo olan halda mohkomolor 6z
foaliyystinin tominatint hayata kegirir vo natico
etibarilo mohkomolorin vo hakimlorin miisto-
qilliyina vo sarbastliyina nail olunur. Hakimlor
birliyinin olahiddo bir orqaninin yaradilma-
st hakimlori 6ziiniiidaroetmo foaliyystino calb
edir, onlar1 yalniz adalst mithakimosinin hoyata
kecirilmoasi masaloloring deyil, hom do mohkoma
sisteminin daxili vo xarici hoyatina aid genis
mozmunlu mosalalarin halling yonaldir. Istonilon
sosial sistem tligiin saciyyavi olan mohkomolorin
daxili hayat1 ilo bagli masalolor hakimlarin qa-
nuna tabe olan davranisini tomin edon toskilati,
maliyyo vo digor masalolorin hallindon, onlarin
ixtisasinin artiritlmasi, yalniz hakimlorin deyil,
hom do onun aile lizvlerinin sosial miidafiosi
tadbirlorinin va tohliikesizliyinin tomin edilmo-
sindon ibaratdir. Bu monada R.S.Abdulin diiz-
giin olaraq geyd edir ki, “sistemdaxili idaraetmo

hakimlorin miistoqilliyinin tominatidir, ¢ilinki
hakim vozifosino toyin edilmo, hakimlorin vo-
zifo lizro yiiksolisi, intizam moasuliyyatino coalb
edilmo masalslari icra orqanlari torofindon deyil,
hakimlarin 6zlori torafinden, yaxud hakimlorin
istiraki il hall edilir” [6, s. 109].

Stibhosiz, mohkomo organlariin toskilini vo
foaliyyotini doqiq sokildo tonzimloyan ganun-
vericilik miiddealart ilo yanasi, mohkomo haki-
miyyatinin 6zl torsfindon hakim korpusunun
formalagdirilmasi vo idars etmasi lizra qaydalarin
gobulu da boylik ohomiyyat kasb edir [9, s. 25].
Basqga sozlo desok, “qanunverici noinki mohkomao
sistemind 0z daxili idaroetmoa masalolorini miis-
toqil hall etmok tiglin olverisli sorait yaratmali,
ham do mohkoma hakimiyyatini daxili idarsetma
organlart ilo tomin etmolidir ki, bu da hakimlorin
vo mohkamalarin miistaqilliyinin tominati olmaq-
la, sosial miibahisalorin obyektiv baxilmasi vo
halli, har bir is lizro adalotli moshkoma gorarinin
gobul edilmasinin rohnidir” [7, s. 229].

Hazirda 6lkodos aparilan mohkomo-hiiquq isla-
hatlarina uygun olaraq mahkoma 6ziintiidaraetma
orqaninin funksiyalart Mohkomo-Hiiquq Surasi-
na hovalo edilmisdir. Mohkomo-Hiiquq Surasi-
nin faaliyyati barods mithakimani onun publik-
hiliquqi tobiotini vo xlisusiyyatlorini oks etdiron
aktlarina istinadon yirlitmok olar. Mohkomo-
Hiiquq Surasimnin aktlar1 onlarm zoruriliyi vo
mohkomalarin faaliyyatinin tomin edilmasi, ha-
kimlorin statusu ilo bagli miinasibatlore hiiquqi
tosir mexanizmindoki xiisusi rolu baximindan
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miistoqil doyor mahiyyati dasiyir. Basqa sozlo,
hiiquqi tonzimlomo mogsadlorinin nail olunma-
sinda Mohkomo-Hiiquq Surasi aktlarimin noti-
colori bu mohkomao 6ziiniiidarsetms institutunun
somaraliliyinin gostoricisidir.

Mohkomo-Hiiquq Surasiakt-sonadloringobulu
yolu ilo ganunla bu organa hovals edilmis vozifo
va solahiyyatlori hoyata kegirir. Mohkomo-Hiiquq
Surasinin aktlar1 mohkomo muxtariyyatinin real
faktorlarindan biri olaraq 6ziiniitonzimlomonin
noticasidir. Bu hal Mohkomo-Hiiquq Surasi aktla-
rinin normativ-tonzimlayici sistem gorgivasindo
xlisusiyyatlorini, onlarin macburiliyini vo icra-
simin tomin olunmasi vasitalorini izo ¢ixarmaq
ticlin holledici shomiyyato malikdir.

Mohkomo-Hiiquq Surasinin aktlar1 6z ifado
formalarina, tonzimlomo predmeti vo sferasina
goro forqlonir, prosedur gaydalarini, dovlst vo
boladiyyo orqganlart ilo, ictimai vo digor toski-
latlarla, homg¢inin votondaslarla garsiligh olage
gaydasini oks etdirir; mohkomolordo daxili omok
gaydalarini; mohkomolorin togkilati, maddi vo
digor tominati, eloco do hakimlorin sosial-hii-
qugi miidafiosi mosalolorinin, mohkomalorin
odalot miihakimasinin hoyata kegirilmosi ilo
bilavasito olagoesi olmayan vo ganunla moh-
komo Oziiniiidaroetmo orqaninin yurisdiksiya-
sima aid edilmis digor masalslorinin miioyyon-
logdirilmosini 6zlindo ehtiva edir. Belo miioy-
yonlosmolor geyri-soxsi xarakter dasiyir, tokrar
istifado {li¢ilin nozordos tutulur.

Mohkomo-Hiiquq Surasiin aktlar1 onun so-
lahiyyotlori ¢or¢ivosindo, ganunvericiliyo uygun
olaraq qobul edilmoli, formal miioyyanlik, mac-
buri dorc olunma vo ictimaiyyat {igiin al¢atanliq,
macburilik toloblorine cavab vermolidir ki, bu
da publik-hiiquqi icra mexanizminin movcudlu-
gunu sortlondirir. Bu aktlarin dorc olunmasinin
maocburiliyi haqqinda tolobin mozmunu onlarin
rasmi dorcini nazards tutur ki, bu da homin aktla-
rn mozmununa ictimaiyyatin ¢ixigini tomin edir.

Q.T.Yermosinin belo bir fikri ilo razilasmaq
olar ki, “hakimlor birliyinin mahkoms organla-

rimin toskili vo faaliyyeti, hakimin hiiquglarinin
(hakimin hiiquqi statusunun) tonzimlonmasi
barado aktlarin hiiquqi mokana gotirilmasi faktiki
olaraq artiq bas vermisdir vo hazirda asas masalo
mohkomo Oziiniiidaroetma orqani torosfindon
miivafiq aktlarin qgobulu tiizro prosedurlarin
qanunvericilikde miisyyan edilmasidir ki, bu da
hakimin miistaqilliyinin, onun hiiquqi miidafio
tominatlarinin artmasina gotirib ¢ixarir. Bu ol-
madiqda onun sorbast sorh imkanlar1 genislonir
vo naticods hakimlorin foaliyyotino birbasa vo ya
dolay1 tasir etmok {igiin gorait yaranir ki, bu da
siibhasiz, hakimlorin miistaqilliyi barads konsti-
tusion prinsiplo ziddiyyat toskil edir” [8, s. 50].
“Mohkomo-Hiiquq Surasi haqqinda” Azorbay-
can Respublikast Qanununun 17.1-ci maddasino
goro, “Mohkoma-Hiiquq Surasi baxilan masalalor
lizro gorarlar gobul edir” [3]. Mohkomo-Hiiquq
Surasinin gorarlari agiq sasverma yolu ilo iclas-
da istirak edon sura {izvlorinin sads sos ¢coxlugu
ilo gabul olunur vo Mohkomo-Hiiquq Surasinin
iclasina sadrlik edon axirinci sas verir.
Mohkoma-Hiiquq Surasinin gobul etdiyi qo-
rarlarin miixtolifliyini nozors alaraq homin qu-
rumun normativ xarakterli aktlarmin digor
fordi aktlardan (o ciimlodon intizam icraati {izro
gorarlardan) doqiq forglondirilmasi olduqca va-
cibdir. Bu baximdan “Mohkoma-Hiiquq Surasi
torofindon normativ xarakterli aktlarin hazir-
lanmas1 vo gobul edilmosi Qaydalari”nin tosdiq
edilmosi barods Mohkomo-Hiiquq Surasinin 20
dekabr 2011-ci il tarixli gerarinin shomiyyatini
xiisusi geyd etmok lazimdir. Bu Qaydalar “Nor-
mativ hiiquqi aktlar haqqinda” Azarbaycan Res-
publikasinin  Konstitusiya Qanununun totbiq
edilmosi barado” Azaorbaycan Respublikasi Pre-
zidentinin 2011-ci il 16 fevral tarixli 384 nomrali
Formaninin 3-cii hissasina asason hazirlanmisdir
vo Mohkomo-Hiiquq Surasinin normativ xarak-
terli aktlarinin hazirlanmasi vo qobul edilmosi
gaydalarim1 miioyyon edir. Homin Qaydalarin
1.2-ci bondino goro, “Suranin normativ xarak-
terli aktlar1 ganunvericiliklo ona hovalo edilmis
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vozifolorin hoyata kegirilmosi vo nizamlanma-
st mogsadi ilo Sura torofindon gobul edilmis,
mohdud subyektlor dairasi liciin macburi dav-
ranis qaydalarini oks etdiron vo dofalarle totbiq
olunmagq ii¢lin nazards tutulmus rosmi sonaddir.
Suranin normativ xarakterli aktlar1 qorar for-
masinda qgobul edilir. Lakin Suranin intizam
icraatt iizro qorarlari, hom¢inin digor konkret
(birdofalik) toskilati, sarancamverici tadbirlorin
hoyata kecirilmosi moagsadi ilo gobul edilon akt-
lar normativ xarakterli hesab olunmurlar” [4].
Miivafiq Qaydalarin 3.1-ci bandina gors,
Suranin normativ xarakterli aktlar1 Suranin ic-
lasinda, agiq sosverms yolu ils sads sos ¢oxlu-
gu ilo gobul edilir vo Suranin sodri torafindon
imzalanir. Bu zaman Mohkomo-Hiiquq Sura-
sinin iclasia sadrlik edon axirinci sos verir.
Biitovlikds bu Qaydalarin gobul edilmasini
yiiksok qiymoatlondirmoklo yanasi, burada qa-
nunvericilik texnikas1 baximindan ciddi qiisurun
olmasini da geyd etmok lazimdir. Belo ki, homin
Qaydalarin mohz Mohkomo-Hiiquq Surasinin
0zl torofindon tosdiq olunmasini diizgiin hesab
etmirik. Bu hiiquqi aktin Mohkomo-Hiiquq Su-
ras1 torofindon deyil, mohkomo hakimiyyatinin
mistoqilliyinin tominat¢ist rolunda ¢ixis edon
0lko bascisinin formani ilo tosdiq olunmast daha
montiqgli gorliniir. Qeyd etmok lazimdir ki, mohz
Olko bascisinin foaliyyeti sayesinde son iller
orzindo burada bazi nailiyyatlor sldo olunmus-
dur. Belo ki, “Mohkoma-hiliquq sistemindo isla-
hatlarin dorinlogdirilmosi haqqinda” Azorbaycan
Respublikas1 Prezidentinin 03 aprel 2019-cu il
tarixli Formaninin 5.4-cii bondindo Mohkomo-
Hiiquq Surasma tovsiyos edilmisdir ki, odalot
mithakimosinin hoyata kegirilmosindo askarli-
gin va qorazsizliyin daha dolgun sokilds tomin
edilmasi magsadilo bozi saholords (mohkoma
gorarlarinin elektron qaydada dorc edilmosi,
mohkomolordo islorin tesadiifi vo avtomatik
sokilda elektron qaydada boliisdiiriilmasi vo gey-
ri-prosessual miinasibatlorin yolverilmazliyinin
tomin edilmasi) “Mohkomalar vo hakimlor hag-

qinda” Azarbaycan Respublikasi Qanununun to-
lablorine mohkomolarin riayst etmasinin miito-
madi monitoringini aparsin [2].

Toqdiralayiq haldir ki, Mahkame-Hiiquq Su-
ras1 bu tovsiyolori nozors alaraq hiiquqi aktlarin
hazirlanmas1 vo totbiqi sahosindo olan qiisur-
larin aradan galdirilmas1 maosalasine do diggot
yetirmisdir. Belo ki, Mohkoma-Hiiquq Surasinin
2020-ci il 29 fevral tarixli 1 ndmrali gorart ilo
tosdiq edilmis “Mohkomolor torofindon maddi
va prosessual hiiquq normalarinin tatbiqinda sis-
temli xarakter dasiyan ndgsanlarin miioyyan edil-
diyi sahado mohkomalarin faaliyyatinin monito-
ringinin aparilmasi Qaydas1” boylik shomiyyato
malikdir. Orada mohkomalor torsfindon maddi
va prosessual hiiquq normalarinin tatbiqinda sis-
temli xarakter dasityan ndgsanlarin agkar edildiy1
sahodo mohkomaloarin faaliyystinin monitoringi-
nin aparilmasi qaydas1 miioyyen edilir.

Homin Qayda hazirlanarkon Avropa Ha-
kimlorinin Maogvarat Surasinin (Consultative
Council of European Judges) “Qanunun vahid
formada totbiqindo mohkomolorin rolu”na dair
2017-ci il 10 noyabr tarixli 20 sayli Royindo
[10] oks olunmus standart vo tévsiyolor nozora
alimmusdir. Adigakilon Qaydanin 3.1-ci bandino
gora, “monitoringin kegirilmasi zamani Plenu-
mun gorarinin timumiyyatls totbiq olunub-olun-
mamasi, totbigin tamhigi, tofsirin diizgiinliyi,
izahlardan verilondon forqli yanasmalar miioy-
yon edildikds, bunlarin osaslandirilib-osaslan-
dirilmadig1 qiymatlondirilir™ [5].

Hal-hazirda hiiquq normalarinin totbiqi saho-
sindo mohkomo tocriibasinin timumilogdirilmasi
zamani sistemli xarakter dasiyan noqsanlara
yol verilmomasi ti¢lin Plenumun gorariin moh-
komolordo totbiqi tocriibosi ilo olagodar apa-
rilmig monitoringin naticalori arayisla rosmi-
losdirilir. Ali Mohkomonin Aparati torofindon
tortib edilon bu arayis Ali Mohkomonin mii-
vafiq kollegiyasinda miizakira olunur vo onun
sadri torafindon imzalanir. Arayisda Plenumun
gorarinin  mahkomolords totbigi tocriibosi ilo
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olagodar movcud voziyyati oks etdiron tohlil vo
qiymatlondirms aparilir, miivafiq tokliflor verilir.

Azorbaycan Respublikasinda mohkoma haki-
miyyatinin toskili vo foaliyyatinin tonzimlonmaosi
coxsaylt hiiquqi aktlar vasitosilo hoyata kegirilir
vo bu sahoado asagidaki qanunvericilik aktlarinin
vahid sistemi movcuddur:

- dovlet hakimiyyaetinin torkib elementi olan
mohkoma sisteminin togkili vo faaliyyastinin
strukturunu vo Uimumi prinsiplorini tosbitloyon
mohkomo qurulusu hagqinda qanunvericilik;

- odalot miihakimosinin hoyata kegcirilmasi
baximindan mohkomolorin faaliyyst qaydasini
miloyyan edon miithakims icraati haqqinda qa-
nunvericilik;

- mohkomo organlarinin foaliyyotini real-
lagdiran vo hakim solahiyyastlorine malik olan
soxslorin hiiquqi veziyystinin xiisusiyyatlorini
miioyyonlosdiron mohkomolor vo hakimlor hag-
qinda ganun;

- mohkomo orqganlariin o6lko biidcosindon
maliyyalasdirilmasini tomin edon qanunvericilik
aktlar.

Miiasir dovrdo mohkoma dziiniiidarsetmasinin
gostarilon orqaninin geyri-prosessual foaliyye-
tinin hiiquqi tonzimlonmosinin golocokdo dov-
riin tolablori nazors alinmaqla daha da inkisaf
etdirilmasine ehtiyac duyulur. Bununla slaqe-
dar Azorbaycan Respublikasinin Konstitusiya
Mohkomosi vo Azarbaycan Respublikasinin
Mohkomo-Hiiquq Surasi torafindon gobul olunan
normativ xarakterli aktlarin islonib hazirlanmasi,
qanunvericiliye uygunlugunun hiiquqi eksperti-
zas1, rasmi dorci vo dovlst geydiyyati ilo bagh
qanunvericilik miiddealarinin tokmillogdirilmasi
toklif edilir.

Sonda xiisusilo geyd etmok istoyirik ki, moh-
komo hakimiyysti orqanlarinin foaliyysti vo
hakimlorin statusunun hiiquqi tonzimlonmaosi
lizro Mohkomo-Hiiquq Surasinin salahiyyatlori

mohkomolorin  vo  hakimlorin  miistaqilliyinin
mohdudlasdirilmasina  gotirib  ¢ixarmamalidir.
Hesab edirik ki, bu sahodo on mithim mid-
doalar normativ xarakterli aktlarla deyil, bila-
vasito Azorbaycan Respublikasinin ganunlari
ilo miioyyan edilmolidir. Tosadiifi deyil ki, ha-
kimlorin faaliyyatinin qiymotlondirilmasi {izro
on ohomiyyotli miiddoalar birbasa ‘“Mohko-
mo-Hiiquq Surast haqqinda” Qanunla miioy-
yonloasdirilir. Masoalon, homin Qanunun 13.3-1-ci
maddasing gors, “hakimin (ilk dofs hakim toyin
edilmis soxslor istisna olmaqla) foaliyystindo
pesakar ¢catismazliglar, o ctimlodon mohkomalarin
faaliyyatinin monitoringi naticasinde maddi vo
prosessual hiiquq normalarinin totbiqindo sis-
temli xarakter dastyan nogsanlar askar edildikdo,
onun faaliyyoti Mohkomo-Hiiquq Surasi toro-
findon miioyyon olunmus vaxtda tokraron, lakin
6 aydan tez vo 2 ildon gec olmamaqla qiymat-
londirilir. Tokrar qgiymotlondirmo zamani ha-
kimin foaliyyatindo yenidon pesokar c¢atismaz-
higlar agkar edildikdo, onun solahiyystloring
“Mohkomaolor vo hakimlor haqqinda” Azorbaycan
Respublikasinin Qanunu ilo miioyyon edilmis
gaydada vaxtindan avvel xitam verilir”. Bundan
forqli olaraq hakimin miistoqil foaliyyatino birba-
sa tosir gostarmayan qiymatlondirme qaydalari vo
metodologiya ‘“Mohkoma-Hiiquq Surasi haqqin-
da” Azorbaycan Respublikasi Qanununun 13.4-
cli maddosi ilo Mohkomo-Hiiquq Surasina hovalo
olunmusdur. Bu ciir yanagmanin montiqi noticosi
olaraq Azorbaycan Respublikasi Mohkomo-
Hiiquq Surasinin 2020-ci il 06 mart tarixli 2
némroli Qorart ilo tosdiq edilmis “Hakimlorin
foaliyyotinin giymotlondirilmosi Qaydalar1” ha-
kimlorin foaliyyatinin, o ciimlodon mohkoma
sadrlorinin, sadr miiavinlorinin vo mohkomo
kollegiyalar1 sodrlorinin mohkomo foaliyystinin
toskili ilo bagli isinin qiymotlondirilmasi gayda-
larin1 vo metodologiyasint miioyyan edir [1].
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PEHIEHUSI HOPMATHUBHOI'O XAPAKTEPA CYJEBHO-ITPABOBOI'O COBETA

PE3IOME

B crarbe ormMeuaeTcs, 4To B acriekTe 3 QEKTUBHOCTH Cy/IeOHOM BIIACTH, HAPSILY C HAIMYNEM 3aKOHOIATeIIbHBIX aKTOB
00 opraHu3anuy U JEeITEIFHOCTH CyI0B, HEOOXOIMMa M IPaBOBas perIaMeHTaINs BOMPOCOB ()OPMUPOBAHUS U yTIPABIIE-
HUsI CYJICHCKOTo KOpITyca cO CTOPOHBI OpraHa CyAeOHOT0 caMOyIpaBlICHHUSI.

C yuerom pa3HooOpasust mpuHuMaeMbix CyneoHo-ITpaBoBeiM COBETOM pelIeHH YKa3bIBAlOTCS OTIIMYUS aKTOB HOP-
MaTUBHOTO XapaKTepa JaHHOTO OpraHa OT MHAWBU/IYaJIbHO-TIPABOBBIX AKTOB (BKIJIIOYAS €T0 PELICHUS 110 AUCIATUINHAP-
HOMY TIPOU3BOJICTBY).

ABTOp TaKXke MpeiaraeT yCOBEPIICHCTBOBATh 3aKOHOIATEIbHbIC MTOJIOKEHUS, CBA3aHHBIC C IPUHATHEM, TIPOBEICHU-
€M UX TPaBOBOM IKCIIEPTH3bI HA COOTBETCTBHE HOPMATHBHO-TIPABOBBIM aKTaM, O(HIIHAIBLHBIM OITyOJIMKOBAaHHEM U TOCy-
JTApCTBEHHOW perHcTpalell akToB HopMaTiuBHOTO Xapakrepa Koncturyumonnoro Cyna n Cyne6no-IIpaBoBoro Cosera
Azepbaiimkanckoit PecmyOmiku.
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DECISIONS OF NORMATIVE CHARACTER OF THE JUDICIAL-LEGAL COUNCIL

SUMMARY

It is noted that in terms of the effectiveness of the judicial power, along with action of legislative acts on the organiza-
tion and activities of the courts, it is also necessary to legally regulate the formation and management of the judicial corps
by the judicial self-government body.

Taking into account the variety of decisions made by the Judicial-Legal Council, the author deals with the differences
between the acts of a normative character and individual legal acts (including its decisions on disciplinary proceedings).

The author also argues the need to improve the legislative provisions regarding the adoption, conduct of legal exper-
tise for compliance with normative legal acts, official publication and state registration the acts of a normative character
of the Constitutional Court and the Judicial-Legal Council of the Republic of Azerbaijan.
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IRAN ISLAM RESPUBLIKASI

TOROFINDON AZORBAYCAN

RESPUBLIKASININ SORHOD
TOHLUKOSIZLIYINO TOHDIDLOR

Acar sézlar: Islam Ingilab, Silahli Qiivvalor,
Islam  Ingilabimin ~ Miihafizogilori
“Qiids” xiisusi tayinatl qiivvalori, “Basic” mii-
qavimat qiivvalori, terror¢u taskilat, Vaton Mii-
haribasi, Doviat Sarhod Xidmoti, sorhod toh-
liikasizliyi, milli tahliikasizlik, milli maraqlar,

Korpusu,

amaliyyat saraiti, sarhad tohdidlori.

Knwueewie cnosa: Hcnamckas pesontoyus,
Boopysicennvie Cunvt, Kopnyc Cmpaoiceri Hc-
namckoti Pesonoyuu, Cunsi cneyuanvbHo2o Hazua-
yenus Kyoc, Cunvi Conpomuenenus «bacuoicy,
meppopucmuyeckas opeanusayus, OmevecmeeH-
Has eouHa, [ocyoapcmeennas Iloepanuunas
Cnyorcoa, noepanuynas 06e30nACHOCMb, HAYUO-
HalbHas 0e30nacHoCmb, HAYUOHATbHbIe UHMe-
pecwl, onepamuenas 006CMAaHo8Kd, Y2po3vl NO-
2PAHUYHOU 6e30NaAcHOCmU.

Keywords: Islamic Revolution, Armed For-
ces, Islamic Revolutionary Guard Corps, Quds
Special Forces, Basij Resistance Force, Terrorist
Organization, Homeland War, State Border Ser-
vice, border security, national security, national
interest, operational environment, border threats.

[ ran islam Respublikasinin (1IR) Azarbaycan
Respublikasi (AR) ilo tarixi, moadoni, dini,
milli vo digor saholords yaxinligina baxmayaraq,
Olkomiz dovlet miistoqilliyini barpa etdikdon

sonra IIR dini hakimiyyatinin Azorbaycana
qarst oks movqedo siyasot yliriitmosi toocciib
dogurur. AR ilo sorhodyani bolgalordo iIR-in
Silahli Qiivvalerinin on niifuzlu qurumu sayi-
lan Islam Inqgilabinin Miihafizocilori Korpusu
(IIMK) son illor vaxtasir1 genismiqyash to-
limlorini kegirorok AR oleyhino yliksok vozi-
fali rosmilor torafindon ittthamlarin, haodo moz-
munlu ifadelorin soslondirilmasi  serhadden
dovlatimizo qarsi yonolon tohdidlorin bariz nii-
munosidir. Bu moqalodo dovlstimizin milli ma-
raqlarini, tohliikesizliyini, o ciimlodon sorhad
tohliikasizliyini tohdid edon, [iR-do on niifuzlu
silahl1 birlogmoe sayilan, ali dini rohbarin bila-
vasito rohborliyi vo nozarotindo olan IIMK-nmn
timumi foaaliyyati, bu faaliyyotin AR ilo sorhad-
lorin miihafizasina tasiri vo diger maraq doguran
masalalor sorh olunmusdur.

[iR-in Silahl1 Qiivvelori (SQ) osason 3 noév
horbi qurumdan, Ordu (Artes, i ), Islam Ingila-
binin Miihafizagilori Korpusu (fars dilinds “Sepa-
he pasdarane enqgelabe eslami”, qisaca “Sepah”,
Islam Inqilabinin Kesikcilori Dostosi kimi do
torctimo olunur, (o) Q&) o) Hlanly ol ) vo Ni-
zam-Intizam Komandanligindan (“Farmandehi-
ye Entezami” <3 23k %) togkil olunmusdur.
[IR-in Miidafia vo Silahl1 Qiivvoloro Dostok Nazir-
Ly iqeien o g0 s 5 6t cti0 qisaca Miidafio Nazirliyi)
Olkonin Silahli Qiivvalorinin faaliyyatinin plan-
lasdirilmasi, koordinasiyasi, miidafio gabiliyye-
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tinin genislondirilmosi, tochizati, lazim1 dostoyin
gdstorilmosi islorina cavabdehdir. TIR-in rosmi
monbaloring asasen Iranin Silahli Qiivvalarinin
soroncaminda 610 min nofor hoqiqi xidmaotds
olan soxsi heyot vo 250 min nofordon ¢ox ehtiyat
quivvalori vardir vo bununla da Qorbi Asiyada
on boylik horbi giico (soxsi heyatin sayina goro)
malik sayildig1 gostorilir. Digor bozi monbalords
iso Iranin 950 min nafar faal soxsi heyatinin, 1
milyon 300 min nafar ehtiyat, 2 milyon 600 min
nofor yarimhorbi, timumilikde iso 4,5 milyon
nafordon ¢ox canli qiivvesinin oldugu gostorilir.
Bununla da IiR &z Silahli Qiivvolarinin soxsi
heyatinin sayia gors diinyanin 5-ci 6lkasi hesab
olunur [4].

[slam ingilabmnin ilk giinlorindon (ingilab
11.02.1979-cu ildo golobs calmisdir) foaliyyot
gostoron miivoqgoti hokumaot torofindon 6lkado
tohliikasizliyin, asayisin qorunmasi mogsadila
“Milli Qvardiya” (Qard-e Melli) Ayotullah Ru-
hulla Musavi Xomeyninin hokmii ilo tosis edil-
migdir. Bu qurumun yaradilmasinda asas maqsad
sohor vo kondlorde imumi voziyyoto nazarat,
inqilaba qars1 hor hansi tohriklorin, miiossise-
lorin, sonaye, ticarot vo s. miithiim obyektlorin
foaliyyatine nazarat vo mithafizasi, islami qganun-
lara riayat olunmasi, miixalifot qiivvolorin askar-
lanmas1 vo horokotlorinin qarsisinin alinmasin-
dan ibarst olmusdur. Bir miiddet sonra, 1979-
cu ilin aprel ayinin sonlarinda homin qurumun
bazasinda IIMK tosis edilmisdir. Homin orofodo
kegirilmis IIMK-nin genis iclasinda qurumun
idaraciliyi, maddi-texniki, horbi tochizatinin
yaxsilagdirilmasi, soxsi heyatin dyradilmasi vo
digor istigamatlords miihiim gorarlar gobul olun-
musdur. Bundan sonra 6lko orazisindo koniil-
lillordon ibarat dostolorin IIMK siralaria qobul
olunmalar1 intensivlosdirilmisdir. IIMK-nin ya-
ranmas1 vo genislondirilmosi ilo yanasi Iranin
miixtolif montogolorindo ingilabin ilk giinlo-
rindon “inqgilabin qorunmas1” {i¢iin silahli dos-
tolor yaranmigdir. Sayca 4 olan bu asas dosto-
lor arasinda vaxtasir1 fikir ayriliqlari, ixtilaflar,
qarsidurmalar bag verirdi. Xomeyninin yaxin

torofdas1 Hasemi Rofsoncaninin (evvollor Iranin
prezidenti, ekspertlor surasinin sadri vo digor
yiiksok vozifolordo ¢alismisdir) toklifi ilo homin
dostolor do IIMK-nin torkibina birlosdirilmisdir
[5]-

Iranin dini rohbori (hazirda aystullah Seyid
Oli Hiiseyni Xamenei) Silahl1 Qiivvolorin ali basg
komandanidir. O, bas gorargah (hazirda rahbari
general-leytenant Mohommod Bagqiri), SQ-nin
strukturunu toskil edon qurumlarin rohbarlori vo
qurumlardaki niimayondolori vasitosilo rohbor-
liyi hoyata kegirir [3].

[ran toqvimi ilo 1401-ci ildo (21.03.2022-
21.03.2023) IiR-in Miidafio vo Tohliikesizlik
xarclorine 6,6 milyard ABS dollar1 moblagindo
vasait ayrilmisdir ki, bu da imumi dovloat biidce-
sinin 5,5%-ni toskil edir.

Iran Konstitusiyasmin 150-ci maddosindo
geyd olundugu kimi, Islam Ingilabmin Miihafi-
zagilori Korpusu “islam inqilab1 vo onun nailiy-
yatlorini qorumaga masul” bir togkilatdir. Bu iso
genis bir sahoni ohato edir. IIMK birbasa inqilab
rohbari, yoni 6lkonin ali dini liderina (voliyyi-
foqiho) tabedir. Eyni zamanda, biitiin digar horbi
birlosmolordo, nazirliklorde oldugu kimi, burada
da ali dini rohbarin ruhani niimayandasi foaliyyst
gostorir. IIMK harbi potensiali vo soxsi heyatin
sayina goro iranda “Ordu”dan (Artes) sonra ikin-
ci boytik horbi qurum say1lir.

“Sepah” Silahli Qtivvalor kimi quru qosun
novlori, harbi hava, harbi doniz qlivvalorine ma-
likdir. Bundan olave, [IMK-nin torkibinds “Qiids”
qiivvasi, “Basic” toskilati (qisaca “Basic”, “Basic”
Ozlinlimiidafia vo ya miiqavimet qiivvalori kimido
adlandirilir) méveuddur. Gosterilon 5 nov quru-
ma timumi rahbarliyin vo onlarin faaliyyastlorinin
olagolondirilmasi maosalalorinin tonzimlonmaosi
[IMK-nin miistorok qorargahi torofindon hayata
kegirilir. IMK-nin bas komandani (hazirda ge-
neral-leytenant Hiiseyn Solami) torafindon 1-ci
milavini (hazirda kontr-admiral ©li Fadui),
miistorok gorargahin roisi (hazirda general-ma-
yor Mohommadrza Noqdi) vo tabegilikdo olan
5 qurumun har birinin rohbarlori segilir, Ali Bag
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Komandan torofindon tosdiq olundugdan sonra
189 homin vozifalars tayin edilmis hesab olunur-
lar [5].

Qeyd etmok lazimdir ki, 1982-ci ilin noyabr
aymdan 1989-cu ilin sentyabr ayina godoar iranda
“lIMK Nazirliyi” (vozarat-e Sepah) do foaliyyot
gdstormigdir. Bu Nazirlik IIR-in hazirki MN-nin
funksiyalarina oxsar olaraq qurumun maddi-tex-
niki, horbi vo digoer sahalords tochizatina cavab-
dehlik dagimigdir.

[IMK-nin Quru Qosunlari — bu qurumun
(IIMK) torkibindo faaliyyet gdstaran on iri qo-
sun noviidiir. Onun soroncaminda 17 diviziya
(10 piyada, 2 tank, 5 mexaniklogdirilmis), 20-ya
yaxin olahidds briqada (artilleriya, raket, zenit-
raket, parasiit, xiisusi toyinatli, rabito, miithondis-
istehkamg1, kimyovi, miidafio, piyada, tank),
sorhod horbi hissolori (esason Iraq, Tiirkiya,
Ofqanistanla sorhodlorin bozi sahslorinds) mdov-
cuddur. Quru Qosunlarin saroncaminda 470-don
cox tank (T-55, T-62, T-72, «Karrar»), 366 va-
hid sohra artilleriya qurgusu, 140 zenit qurgusu,
40 odoad PC30 yaylim atog sistemlori, 620 odod
PDM, 400.000 (dord yliz min) nafors yaxin soxsi
heyat mévcuddur.

[IMK-nin hava qiivvelori (hava-kosmik qiiv-
valari do adlandirilir) miistaqil foaliyyat gostarir.
Bu qilivvalorin tochizatinda toqribon 300 doyiis,
100 harbi-naqliyyat toyyaraleri (F-4, F-5, F-14,
Boing-707, Boing-737, Boing-747, Antonov-74,
IL-76, SU-24, MiQ-29), helikopterlor (Mi-8,
MIL-17, Sahed-278, BL-214), “yer-yer”, “yer-
hava”, “yer-doniz” raketlori, hava hiicumundan
miidafio sistemlori mévcuddur. Son illor Iran is-
tehsali olan yaxin vo orta monzilli raketlor (“Sa-
hab-3”, Qadr-110, Sacil, “Xorromsohr”, “Omad”,
Sumer, “Xolice Fars”), “3 Xordad” adlandiril-
mis hava hiicumundan miidafio sistemlori (ugus
obyektlorini 30 km mosafodon doqiq qeyds
ala bilir), hiicum vo kamikadze tipli PUA-lar
(“Obil”, “Korrar”, “Sahed-129”, “Saye”, “Sa-
eqe”, “Simorq”) va digor doylis sursatlar1 bu qu-
rumun ddyiis tochizatina daxil edilmokdadir.
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[IMK-nin horbi doniz qiivveleri — gorargah,
4 olahidde komandanliq, 3 horbi deniz rayo-
nu (HDR), harbi birlogmalor, hissolor, tominat,
xidmot bolmolori, tolim morkozlorindon iba-
rotdir. Doylis tochizatinda 3 sualti qayiq, ki-
¢ik hocmli sualti qayiqlar, idarsolunan raket-
li 3 freqat, 2 korvet, 20 raket katerlori, 20-don
cox torpedo katerlori, 13 desant gomisi, 6 hava
yastiqlt kater, 3 mina-tral gomilori, 28 kdmokgi
gomilor moévcuddur. HDQ-nin doniz aviasiya-
sinin saroncaminda 22 toyyarasi, 15 helikopte-
r1 vardir. 3 doniz piyadalar1 brigadasinda 5000
naofordon ¢ox soxsi heyat, 4 raket briqadasinda
300-don c¢ox gomi aleyhina raket komplekslori
vardir. Soxsi heyatin imumi say1 25000 nafors
godordir [5].

[IMK-nin xiisusi toyinatli “Qiids” qiivvalori
— osason Iranin xaricindo horbi vo xiisusi
omoliyyatlarin hoyata kegirilmosi mogsadilo
1980-ci ildo yaradilmigdir. Taesis olundugu
vaxtdan [IMK-nin “Qiids” qiivvalori Irag-iran
miiharibosino qosulmus (1980-1988), bununla
yanas1t Iraqda Soddam Hiiseyn rejimino qarsi
miibarizo aparan kiird qruplagmalarina yardim
gostormis, 1982-ci ildo Livana daxil olaraq ora-
da “Hezbullah” (Allahin partiyasi1) toskilatini
(bir ¢ox Olkalor torafindon terrorgu toskilat kimi
taninmigdir) yaratmisdir. “Qiids” Ofqanistanda
sio lideri ©bdiil B1i Mazariya vo onun Islam par-
tiyas1 “Vohdot partiyasi”na kdmoklik gdstormis,
“Taliban” hakimiyyoto goldikdon sonra iso
Ohmad sah Mosuda vo “Simali Alyans”a dostok
vermisdir. “Qiids” 6lko orazisindon xaricdo xii-
susi amoliyyatlarla yanas1 kesfiyyat foaliyyati
ilo do moasgul olur, asason sio yoniimli islami
harokat togkilatlarini, bir sira islam partiyalarini,
corayanlari, o ciimlodan silahli dini qruplasmala-
1 himayo edir.

Bu qurumun soxsi heyotinin {imumi say1 ba-
rodo molumatlar aciqlanmir. Bozi ekspertlorin
roylorina gora soxsi heyatin limumi say1 20000
(iyirmi min) nafaro yaxindir. “Qiids” do IIMK
kimi diinyanin bir sira 6lkslori torofindon terror-
cu toskilatlar siyahisina daxil edilmisdir.
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03.01.2020-ci ildo iraq orazisinde, Bagdad
beynoalxalq hava limaninin yaxmlhginda bu qu-
rumun rohbori, I[IMK-da boyiik niifuza ma-
lik olmus general-leytenant Qasim Siileymani
ABS torafindon havadan zorbo ilo (PUA) gotlo
yetirildikdon sonra yerino briqada generali Isma-
il Qani toyin olunmusdur [6].

[IMK-nin“Baesic” dziiniimiidafio (miigavimot)
qiivvaleri — 6lkonin biitlin montagalerinds inqi-
lab dayarlarina bagl koniillii yarimharbi qurum-
dur, 26 noyabr 1979-cu ildo yaradilmisdir. Bu
qurumun togribon 12,5 milyon {izviiniin oldu-
gu ehtimal edilir. Bununla yanasi, 1IR-in rosmi
moanbalarinds bu toskilatin tizvlorinin timumi sa-
yinin 2014-cii ilds 22 milyon nofor, 2018-ci ilds
25 milyon nofar oldugu gostorilmisdir [7].

[randa hékumot oleyhina aksiyalara, modoni-
kiitlovi, dini tadbirlorin tohliikesizliyinin tomin
olunmasma, eloco do xaricdoki horbi omo-
liyyatlara mohz bu koniilliilor colb olunurlar.
“Bosic”in (fars dilindo “bosic”, @=- kiitlo, toplu,
sofarbarlik monasini dasiyir) aktiv harbi hazirlig
olan vo fovgolads hallarda bir ay icerisindo
togkilatlana bilon 5 milyona yaxin xiisusi foal
iizvii var. Belo ki, “bosic” lizvlari yag kateqoriya-
lari, fiziki hazirlhiqlari, harbi miikollofiyyatliklori,
mosguliyyotlori vo digor xiisusiyyotloro goro
“adi” vo “foal” qruplara boliiniirlor.

“Foaal bosiclor” asasan siilh vo miihariba dov-
riindo omoliyyatlara birinci novbado calb olu-
nurlar. Buna gora do onlarin horbi, ideoloji ha-
zirlhiqlar1 daim nozarotds saxlanilir, ildo 2 dofo
1-2 hoftalik tolimlora colb olunurlar. Tolimlor
zamani onlarla malik olduqlar1 harbi peso prakti-
ki tokmillasdirilir, eyni zamanda miixtslif silah-
lardan atos, taktiki horokatlor yerino yetirilir, si-
yasi-dini moggalalor kegirilir. “Bosic” lizvloring
xiisusi vasigalar verilir vo homin sonadds “ve-
sigo sahibinin zoruri hallarda nogliyyat vasi-
tolorini, votondaglarin sonadlorini  yoxlamaq
solahiyyotinin oldugu”, “biitiin toskilat roh-
barlorinin, vatondaslarin vasiqa sahiblorine ko-
moklik gbstormalorinin vacib olmas1” kimi ifa-
dolor gostorilir. Demak olar ki, Iranim biitiin ya-
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say1s montaqalarinds “Basic” lizvleri vardir. Bu-
nunla barabar oksor mantogalords “Basic”lorin
toplanmalari {i¢iin ayrica bina vo ya moscidlordo
otaq ayrilir, say torkibindon vo orazido soraitin
miirokkobliyindon asili olaraq avtomat silahlar,
rabito vasitolori vo s. avadanliglar verilir. “Basic”
tizvlorine bazi imtiyazlar (asgori xidmato ¢agiris-
da, is0 qobul, tohsil va s. sahalordo) verilir. Mohz
bu baximdan bir sira vatondaslarin “imtiyazlar
oldo etmok™ mogsadilo “Basic™ siralarina daxil
olmalar1 hallart mévcuddur.

“Basic” iizvlorino vaxtasirt pul miikafatlari,
bayram giinlorinds hadiyys qisminds orzaq vo
moisat ogyalart verilir. Tolimlors calb olunanlara
ortaomok haglari (dovlatidars vomiisssisalorindo
calisanlara), issizloro, fordi amoklo mosgul olan-
lara iso hor giin {i¢iin miioyyon moblog ddonilir.
[iR-in sorhodyan1 yasayis montoqolorindo (o
climlodon AR ils hamsarhad bélgslords) “Basic”
tizvlorindon sorhodin miihafizesinds, asayisin
tomin olunmasinda genis istifade olunur. Belo
ki, sorhad pozucularinin axtariginda, qagagmal-
¢ilig, baladgilik vo digar geyri-qanuni omallorin
nozaratdo saxlanilmasi, dini morasimlorin toh-
liikkosizliyinin tomini vo digor todbirlordo foal
istifado olunurlar. Tacriibado AR ilo homsarhad
bolgado yasayan bozi “Besic” iizvlerinin qa-
cagmalgiliga meyilli olmalari, bu magsadle
soroncamlarinda olan avtomat silahdan istifads
etmolori, XXO-nun tapsirig ilo giindiiz vaxtla-
11 tosorriifatla mosgul olmaq, mal-qara otarmaq
vo s. bohanolorlo sorhad zolagina golorok AR
orazisini miisahido etmolori, DSX sorhoadgilori
ilo geyri-leqal miinasibatlor yaratmaga cohdlori
moalum olmusdur.

“Basici”lor yerlordo IR XXO-nun struktur
bolmalori {i¢lin osas bazalardan biri hesab olu-
nur. Son illor IIMK-nin sorhadyani rayonla-
rinda yerloson qurumlar1 torofindon “Basic”o
ganclorin, o climlodon orta moktablorin yuxari
sinif sagirdlorinin calb edilmalori {igiin tobligat-
togviqat todbirlori giiclondirilmisdir.

“Bosic” toskilatina qadinlar da calb olunur vo
onlar “Qadin comiyyetinin basic toskilat’” adli
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qurumda birlosir, avvallor “Xahoran-e basician”
(basic bacilar1) adlanmisdir (03.08.2012-ci ilo
gadar). [iR-in rosmi moalumatlarinda bu qurumun
lizvlorinin sayinin 5 milyon nafordon ¢ox oldu-
gu (2003-cti ildo) gostorilmisdir. Qadinlardan
ibarat “Bosic” toskilatinin 6lko arazisi lizra 31
montaqo (hor vilayatlordo), 372 orazi idaroetmo
rayonu (nahiyo), 712 caho (houze), 7155 dayaq
miigavimat montaqesi (payqah-e moqavemat),
4400 “OL-Zohra” batalyonlar1 (tabor) foaliyyaet
gostorir. Qurumdaki qadinlarin orta yas hodlori
17-38-dir, onlarla da atic1 silahlardan istifado,
midafio, taktiki horokotloro iizro vordisloro
yiyalonmok {i¢iin tolimlor kegirilir.

2019-cu ildon “Besic” miigavimat qiivve-
lorinin komandani brigada generali Qulamrza
Siileymanidir. [IMK-nin igtisadi sahodo foa-
liyyotinin ilden-ilo genislonmasi, daha bdyiik
daironi ohato etmosi miisahido olunmaqgdadir.
Bu qurum horbi vo XXO kimi taninsa da, iqti-
sadi sahado do foaliyyot gdstorir. Iranin bir sira
miistaqil ekspertlorinin raylorine goro, “Sepah™in
iqtisadi sahadon alds etdiyi illik manfast taqribon
12 milyard ABS dollar1 toskil edir. Bununla ya-
nas1, IIMK-nin maliyys galirlori vo xorclori gizli
saxlanilir. Qurumun sirkatlori neft, gaz sonayesi,
yol ¢okilisi, korpii, tunel, bina vo s. obyektlorin
tikintisindo foal istirak edir. 1iR-do avtomo-
bil istehsal edon sirkotlorin sohmlorinin 45%-i
“Sepah”a moxsusdur. IIMK Iranm dostoklodiyi
bir sira 6lkalords, o ciimlodon Ermonistanda da
iqtisadi foaliyyot gostorir. Qeyd etmok lazimdir
ki, “Voton Miiharibasi’ndon sonra Ermonistana
vo Irana moxsus nogliyyat vasitolorinin intensiv
harokat etdiklori Qafan-Gorus sosse yolunun AR
orazisindon kegon hissosino 68 km uzunluqda
“Tatev yolu” kimi taninan alternativ yolun asash
tomirinda (yolun genislondirilmasi, asfaltlanma-
s1, yeni tunellarin tikintisi va s. islor) IIMK-nin
“Xatem-ol nobiyyo” sirkoti tomonnasiz istirak
etmisdir.

[IMK-nin qagaqmalgiliq sahosindo faaliyyati
beynolxalq alomdo bir sira motobor toskilatlar,
eloco do Iranm bozi niifuzlu rosmi soxslori to-

12

rofindon osashi dolillorle agiglanmigdir. Belo
ki, ABS-in Vasington sohorindo foaliyyot gos-
toron “Sepah” iizro tohqiqat¢r miitoxossis Oli
Olfumenin arasdirmalarina goro asas qagcaqmal
predmetlorinin (neft mohsullari, elektronika, si-
lah, narkotik maddolor vo s.) Iran orazisindon
gondorilmasi vo gotirilmosi IIMK-nin nozarati
va toskilat¢iligt ilo hayata kegirilir. 2011-ci ildo
franin sabiq prezidenti Mahmud ©hmadinejad
cixislarii  birindo  [IMK-nmn  qacagmalgiliq
foaliyyotino isaro edorok eyhamla “bizim qa-
cagmalg1 qardaslarimiz”, “sorhadlorimiz gorok
geyri-qanuni foaliyyoto goro baglana”, “ogor
midafio, tohliikesizlik mogsadlori dasiyan yiik-
lordirso, onlarin da sorhoddon rosmi qaydada
kecirilmosindo ¢otinliklor yoxdur”, “heg¢ bir na-
zirliyin ixtiyar1 yoxdur ki, sorhaddon geyri-rosmi
sokildo yiik dasinmasini hoyata kecirsin” kimi
ifadoalor islotmisdir.

[IMK-nin informasiya miihafizo orqaninmn
sabiq rohbor soxslorindon olan Saccad Hoaqpe-
nah “Tims” qozetino miisahiboasinds bildirmigdir
ki, [IR-do osas qagaqmal, o ciimloden narkotik
maddolorin qacagmalgiligr “Sepah”in rohbor-
liyi vo nozarstindadir. Olave etmisdir ki, Ofqa-
mistandan Irana daxil olan narkotik maddalor
[IMK-nin nozaroti altinda gizli laboratoriya-
larda emal edilir, daha giiclii tasirli vasitolor ha-
zirlanaraq (heroin, “sigo”, metamfetamin va s.)
Avropa Olkolorino gondorilir. Hotta qagagma-
lin kegirilmosindo bir sira transmilli cinayatkar
gruplarla homkarliq etmoklo yanasi, 6z qiivve vo
vasitolorinden do istifado edir. [IMK gagaqmal-
ciliq foaliyyatindon olds etdiyi kiilli miqdarda
vasaiti osason 0z tochizatinin yaxsilagdirilmasi vo
omaliyyatlarin kegirilmasina, o ciimlodon maraq
dairasindo olan Olkolorin orazisindo kosfiyyat-
pozuculuq foaliyyatini hoyata kegirilmosino sorf
edir.

[ranin AR ilo homsorhod bélgolorindo yasa-
yan, narkotik maddslorin qagagmalciligi, qeyri-
leqal miqrasiya ilo mosgul olan soxslorin IIMK
ilo bagliligi, hotta onlardan bazilorino AR-do
toxribatyonlimlii omollorin hoyata kegirilmasine
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dolalot edon tapsiriglarin verilmasi barodo DSX
omoliyyat orqanlarina moalumatlar daxil olmus-
dur.

Dini, siyasi, ideoloji sahslorde 6lkonin milli
maraqlarinin tomin edilmosindo IIMK-nin rolu
boytikdiir. Saxsi heyatin manavi-psixoloji hazir-
ligina, tominatina ali dini rohbor torafindon bo-
yiik dostok gostorilir. “Sepah”in vo timumilikds
Olkonin nafins uygun ideoloji tabligatin aparil-
masina xidmet edon bir ne¢o radiostansiyalar,
televiziya kanal vo proqramlari, qozet, jurnallar,
eloco do vaxtasirt dini-siyasi movzularda fars dili
ilo yanas1 xarici dillords macmuslar, kitabgalar
¢ap olunur. Onlardan “Radio sepahan”, “Radio
sepahe Esfahan”, “Televizione sepahan”, “Pas-
dare eslam” (siyasi, modoni, ictimai jurnal),
“Poyame enqelab” (ayuq jurnal), internet, ins-
tagram vo teleqram saytlar1 (“sepahp ir”, “@
sepahantv_official”, @sepah pasdaran, “@se-
pah_qods”, “@quds hajgasem” va s.), onlayn
xoborlor kanallart movcuddur. 1iR-da bir sira
moshur “Tosnim”, “Isna”, “Ilna”, “Irannews”
kimi xoborlor agentliklori do IIMK-ya baghdur.
Qayosi AR votondaslari, asason do sorhadyani
yasayls montogolori sakinlori arasinda Iranin
maraqlar1 ¢orgivoasindo tobligatin aparilmasi-
na xidmot edon Azorbaycan dilindo efiro ¢ixan
“Ordobilin sasi”, “Aran”, “Sohar” radiolari, “So-
har” TV kanalt mdvcuddur.

Bohreyn, Kanada, ABS, Israil torofindon
IIMK terrorgu toskilatlar siyahisma daxil edil-
migdir. 2022-ci ilin noyabr aymda Almaniya-
nin bozi niifuzlu toskilatlart “Sepah”mn terror
toskilat1 kimi tanmmasi toklifi ilo Avropa Itti-
faqina miiraciot etmislor.

[ranin biitiin qosun ndvlorinda, harbi sonaye,
kosfiyyat, madoniyyst, media, iqtisadiyyat, si-
yasat vo digar sahalords, eloco do geyri-harbi
toskilatlarda da “IIMK”nin foaliyyoti genis-
lonmokdadir. Olkonin iri senaye, tikinti ob-
yektlori, banklar1 vo s. miihiim obyektlorinin
oksariyyati IIMK-nim rohborliyi vo nozarati al-
tindadir. Bununla yanasi, son zamanlar digor
harbi qiivvalords, o climlodan bilavasito sarho-
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din miihafizasine cavabdeh olan “Sorhad Ko-
mandanligimin” montogoalordoki (eloco do AR
ilo hoamsorhod montagalords) rohbarlorinin ok-
sariyyoti IIMK-nm zabitlori arasindan toyin
olunmusdur. Idare, miiossiso vo toskilatlarin
rohbarlorinin  {IMK-nin ehtiyatda olan zabitlo-
rindon toskil olunmasi oksoriyyot togkil edir.

franin holledici siyasotindo on miihiim gorar-
lar1 {IMK-nin toklif vo tovsiyolorino osasen ali
dini rohbar verir. Belo ki, IIMK silahli qiivvalor
vo XXO-nun bir saxosi olmagla yanasi Iran
hakimiyyatinin daxili vo xarici siyasatindo ma-
raqlarinin tomin olunmasinin mithiim icragidir.
Hor hansi miisolman dovletindo geyri-sabitlik,
siyasi gorginlik, igtisaslar bas verdikda IIMK
bundan 6z menafeyi ligiin istifado edir, orada
0ziino qars1 “diismon” formalagdirr.

AR dovlatinin basgist dofalorlo 6z 6lkasinin
biitlin qonsular ilo siilh vo omin-amanliq so-
raitindo miinasibatlori inkisaf etdirmok niyye-
tinds oldugunu aciglamigdir. Iranin harbi-siyasi
sistemindo dorin kok salmig bazi qiivvalor vo on-
larin himays etdiyi qurumlar, o ciimlodon IIMK
AR-9 qgars1 diismon mdvqgedon ¢ixis etmaloring
dolalot edon hadiso vo faktlar genis viisot almis-
dir. Azorbaycan ilo Iran arasinda igtisadi, ticarat,
madoni vo diger saholordo olagalorin inkisaf
etdirilmasina baxmayaraq, rasmi Tehran siyasi
sahado vaxtasiri miinasibatlori gorginlosdirmok
tendensiyasin1 hoyata kecirmokdadir. [IMK-nin
nozaratinds olan media vasitalorindo Iran hotta 6z
horbi arsenalina, ballistik raketlorino giivonorok
Bakini da hodofo alir, qisa miiddst orzindo
Azorbaycan orazisino daxil ola bilocoklorinin
miimkiinliiylinii agiqlayir.

[ranm dini hakimiyyatinin geyd olunan dohli-
zin acilmasina qarst movgeyini hotta on ¢ox six
omokdasliq etdiyi Rusiya dostoklomomisdir. Iran
dini hakimiyyoti dofolorlo Ermanistant dostok-
loyorak “beynolxalq sorhadlorin doyisdirilmasi”
ticlin nozords tutulan istonilon plana qars1 ¢ixa-
cagini gati sokilds bildirmisdir. Seyid ©li Hiisey-
ni Xamenei ¢ixislarinin birindo bildirmisdir ki,
beynolxalq sorhodlore riayat olunmalidir. Hor iki
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torof gorok beynolxalq sorhadlors riayat etsin, bir-
birilarinin sarhadlaring tocaviiz etmasin. Terrorgu-
lar da gorok sorhadin yaxiliginda olmasin (guya
AR orazisinda, sorhodyan1 bdlgalords irana zidd
xarici qiivvalorin yerlosdirildiyi fikrini séyloyir).

44 ¢glinliik Voton miiharibasindo AR-in parlaq
golobasi, 30 ildon artiq miiddotdo ermaonilorin
isgalda saxladiglar1 orazilorimizin, o ciimlodon
franla 132 km mosafodo sorhodyan1 bolgolorin
azad olunmasina {IR-in hakim dairolorinin qi-
sqancligla yanasmasi 0ziinlii biiruzo vermisdir.
Miihariba dovriindo vo sonradan azad edilmis
Araz ¢ay1 boyunca yerloson orazilorimizin mii-
qabilina IiR-in horbi texnika, soxsi heyatin
camlosdirmasi, vaxtasir: tolimlor kegirmasi DS-
do gorginliyin artmasima gotirmisdir. [IMK son
vaxtlar Azorbaycanin sorhod tohliikosizliyine
yenidon tohdidlor yaradir. Tarixi, dini, modoni,
milli baglilig1 olan qonsu dovlot torafindon AR-2
qars1 sorhod tohdidinin yersiz, sobobsiz, diis-
mongilik movqgeyindo duraraq qaldirilmasina
osas sobablordon biri kimi “Zongozur dohlizinin
ac1lmas1” mosolasinin hall olunmasi istigamatin-
do Azorbaycanin vo Tiirkiyonin ardicil siyasot
yeritmasini gostormok olar. Belo ki, “Zongozur
dohlizi” agilaraq miithiim kommunikasiyalar foa-
liyyato basladiqdan sonra iranin Conubi Qafqa-
za ¢ixis1 boOyiik Olgiido Azorbaycanin tosiri al-
tina diisocokdir. Eloco do Iranla homsorhod ora-
zilorimiz azad olunduqdan sonra Iranla Ermo-
nistan arasinda geyri-ganuni olagolor, narkotik
maddolor vo digor predmetlorin qagagmalgiligi
tictin oavvalki (isgal dovrindo) miimkiin sorait
aradan qaldirilmisdir.

08 noyabr 2022-ci ildo Zofor Giinii miinasi-
batilo Susada toskil olunmus todbirdo AR Prezi-
denti, Silahl1 Qiivvalorin Miizoffor Ali Bas Ko-
mandani ilham Bliyev ¢ixisinda Iran hakimiyyati
barodo eyhamla bildirmisdir:
Olkolori ilo six olagolor qurduq vo onlara izah
etmoyo nail olduq ki, Ermanistan tokco bizo garsi
yox, biitliin miisolman alomino gars1 tocaviizkar
siyasot aparir. Moscidlori dagidan miisolman

“Biz miusalman
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Olkolori ilo dost ola bilmoz! Mascidlori dagida-
na miisolman oOlkoalorinin rohbarlori qucaq aca
bilmaz! Bilor? Onlar1 qucaglay1b &po bilor? (Iran
rohborliyi nozords tutulur — V.Q.). Bu riyakar-
ligdir, bu satqinligdir. Bunun basqa adi1 yoxdur.
Ona goro miisolman alomindo biz Ermonistani
osas dayagqlardan tocrid etdik. Diizdiir, tam tocrid
edo bilmadik, bunun basqa soboblori var — bax,
dediyim riyakarliq” [2].

17 oktyabr 2022-ci ildo Araz ¢ayimin sahilbo-
yu [IR-in AR ilo homsorhad orazilorindo IIMK-
nin novbati, genismiqyash 3 glinliik tolimlori ke-
cirilmisdir. Tolimlorin acilisinda IIMK-nin bas
komandan1 general-leytenant Hiiseyn Solami
soxson istirak etmisdir. Bu qurumun Quru Qo-
sunlarinin komandani general Mohommad Pak-
purun rohbarliyi, “Iranin qiidroti” adi ilo kegiri-
lon tolimlora IIMK-nin “Asura-31” ordusunun
vo digor bolmolorin, artilleriya, aviasiya, zorbo
vo kamikadze dronlar1 colb edilmis, hotta cay1
kegmok ii¢lin agilma korpiilor niimayis etdiril-
misdir. IIR KiV-lorinda tolimlor genis isiglan-
dirtilmis, tolimlorin regiondankonar qiivvalorin
tohdidlorina vo homlslorine cavab oldugu bildiril-
misdir. Bu tadbirlorlo baglh IIMK komandani 6z
cixisinda bildirmisdir ki, tolimlorin dost 6lkoyo
mesaj1 stilh, dostluq, diismono mesaj1 iso silahli
qiivvalorin digor ndvlari ilo birlikdo sorhaddon
har ciir tohdidlora gotiyyatli cavab vermoyo ha-
zirhgmin gostoricisidir. Mogsadimiz odur ki,
qonsular vo basqalar1 irana qars1 fitnokarliq
etmosinlor. Belo olan halda bizim davranisimiz
doyisocok. Biz istoyirik ki, qonsularimiz 6z ara-
larinda olan problemlori (AR vo ER nozords tu-
tulur) geyri-horbi, danisiglar yolu ilo hall etsinlor.
Bizim bu bélgodo maraqlarimiz var, ola bilsin ki,
bolgonin bir gusesindo doyisikliklor bas versin,
milli maraqlarimiz tohliikoyo diissiin. O halda biz
lageyd galmayacagiq, 6z hoyati monafelorimizi
goruyacagiq. Biz qonsularimiza tokidlo bildiri-
rik ki, problemi danisiglar yolu ilo hall etsinlor,
basga yola ol atmasinlar. Biz 6z sorhodlorimizi,
milli maraglarimizi qoruyacagiq.
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[IMK-nin Quru Qosunlarinin komandani bri-
qada generali Mohommad Pakpur da eyni moz-
munlu nitqindo demisdir: “Biz hor bir 6lkonin
sorhadlorino hormaet edirik vo hor hansi bir geo-
siyasi doyisikliyi qobul etmirik vo bu {IR-in qur-
miz1 xattidir. Bu bizim {igiin prinsipial mosaladir.
Bizim qirmiz1 xattimiz odur ki, sorhodlords heg
no doyismosin”. Bu ¢ixislarin mozmunlarindan
[IMK-nin rohborliyi torafindon AR d&vlotinin
hadoalondiyi, tolimlorin mohz 6lkomizin sarhad-
lorinin tohliikosizliyine qars1 yonoldiyi agiq-as-
kar goriintir.

25 noyabr 2022-ci ildo ADA universitetinda
kecirilmis “Orta Dohliz boyunca: geosiyasat,
tohliikasizlik vo igtisadiyyat” movzusunda bey-
nolxalq konfransin agilis ¢ixisinda AR Prezidenti
[Tham Bliyev IIR-in sarhadboyu orazilorde harbi
giic niimayisi ilo bagh geyd etmisdir ki, o, Iranin
ovvalki prezidentlori — Hatomi, ©hmadinejad va
Ruhani ils islodiyi miiddst orzinds buna bonzor
voziyyot yaranmamisdir. Heg¢ vaxt Iran bizim

sorhadimizds bir ne¢o ay miiddatindo iki horbi
tolim ke¢irmomisdi. He¢ zaman Azorbaycana
qarst bu qador nifrat vo hods-qorxu ilo dolu
boyanat verilmomisdi.

Cixisinin davaminda AR dovlet basgist bil-
dirmisdir: “Biz hor zaman istonilon anti-Azor-
baycan boyanatina vo horokatino cavab vermisik
vo veracayik. Bu sababdon biz iran ilo sorhoddo
horbi tolimlor kegirmali olduq ki, onlardan qorx-
madigimizi niimayis etdirok. Biz hoyat tor-
zimizin, Azorbaycanin diinyovi inkisaf vekto-
runun v azerbaycanlilarin, o ciimlodon iranda
yasayan azorbaycanlilarin miidafiosi ii¢lin oli-
mizdon goloni edocoyik. Onlar xalqumizin bir
hissasidir  [1]. Son vaxtlar {IR-in AR-o qars1
apardig1 toxribat-pozuculuq siyasoti zominindo
[IMK-nin IiR-AR sorhadinds iimumi gorginliyin
artirtlmasi istigamotinde foaliyystinin tohlili,
golocokdo do bu qurum torofindon Olkomizin
sorhadlarinin tohliikasizliyina qarsi cohdlorin da-
vam etdiracoyini istisna etmir.
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Haxonc)leHHe 20% tepputopuun Azepbaii-
JoKaHCKoM PecryOnuku moj apMsSHCKOM
OKKyITallUed B TEUEHHE TPEX AECATUICTUH H
CBSI3aHHBIE C HUM PA3JINYHBIE MOJIUTUKO-IIPABO-
BBIE BOIIPOCHI SIBJUIMCH HE TOJBKO JIOKAJIbHOU
npobiemoit B mpenenax FOxno-KaBkazckoro
peruoHa, HO U oOJafanu XapakTepoM MEXIy-
HapOJIHO-TIPABOBOM  MPOOJIEMBI  TIIO0ATBHOTO
3HaueHus. MHorue roasl AzepOaiikanckas Pe-
CIyOJMKa, KaK CTpaHa, IPUIEPKUBAIOIIAsCS BbI-

MOJIHCHUA TTPUHIUIIOB MCKAYHAPOJAHOI'O ITpaBa,
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MBITAaCh BCEMU YCUIUSMU JOOUTHCS pas3perie-
HUs KOH(JIUKTA U BO3BPAIIEHUS CBOUX UCTOPH-
YECKUX TEPPUTOPUIN AUIIOMATHUYECKUM ITYTEM.
Ho HeomgHOo3HA4YHAsT MO3MIMS MEXIyHApPOIHBIX
OpraHu3alii, MHOXECTBA MHUPOBBIX JCpPKaB,
MOJICPKUBAIOIINX JEHCTBUS MO 3aMEIJICHUIO
mpoiiecca JOCTIKEHUsS KOHCEHCyca, CHealiu
HEBO3MOXHBIM DPEan3alnio0 O0IIePU3HAHHBIX
MNPUHILIMAIIOB MEXIYyHAPOJHOTO TMpaBa. SpKuMm
MPUMEPOM TOTO SIBIISIETCS HEBBIIIOJIHEHHE pe-
somrorid Cosera beszomacHnoctn OOH mnox Ho-
mepamu 822, 853, 874, 884, mpunsaTeix B 1993
rofy, KOTOpbIE MPSIMO YKAa3bIBalOT HA HEMEN-
JICHHBIH, TIOJTHBIN U 0€30TOBOPOYHBIN BHIBOI 3a-
XBaTHUYECKHUX BOMCK M3 BCEX OKKYNMHPOBAHHBIX
peruoHoB AsepOaiimkana. Bcemy mupy xopo-
0 OBUIO M3BECTHO, YTO YKa3bIBa€MbIE B PE30-
JIOLMSIX 3aXBATHUYECKUE BOMCKA HE SIBISIOTCA
MECTHBIMHM CHJIAaMH, MHAu€ B BbIIIEYKa3aHHBIX
JOKyMEHTaX Obl10 ObI TpeOOBaHUE HE O BBHIBOC
3TUX CHUJI, @ O IIPEKpallleHUH UX neucTBui [1, c.
71]. MupoBoe coo0I1ecTBO BMECTO TOTO, YTOOBI
OKa3aThb JaBJICHHE Ha PYKOBOJACTBO ApPMEHUHU
Ha MPOTSHKEHUU BCEX J3THUX JIET, HE MPUHUMAET
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HUKaKHe 3HaYMMBbIe JEUCTBUS MO YPETyIHpoBa-
HUIO KOH(JIMKTA, HA0OOPOT, MbITAETCS 3aTATHU-
BaTh JIOCTH)KEHHE KOHCEHCYCa MEX]ly CTOpOHa-
Mu. Mcnonp3oBaHue MeXAYHapOAHBIX CPENCTB
U METOOB MOCPEJTHUKAMU HE 10 Ha3HAUYEHUIO
BBIHYIMJIO A3epOaiikaH K TPUMEHEHHUIO CUJIbI
[0 JEOKKYMAllud CBOMX MCTOPUYECKUX 3EMEIIb
B paMKaX MPUHIIMIIOB U HOPM MEXIYHAPOIHOTO
npaBa. Bropas KapaOaxckas BoiiHa wiu Ha3bl-
BaeMas nHaue, kak OTedyecTBeHHas BOHA, Mpo-
m3omeamas B 2020 rogy ¢ 27 cenrsops mo 10
HOSIOpSI, BOIILJIA B UCTOPHUIO KAaK SPKUN MPUMEP
BO3MOXKHOCTH BE/I€HUS BOWHBI C COOJIIOACHUEM
BCEX HOPM M MPUHILIUIIOB MEXIYHAPOIHOIO Ty-
MaHUTApHOTIO IpaBa. B Xxozxe BoiHbI ObLIO MHO-
KECTBO CIlydyaeB HECHPABEJIMBOIO OTHOIICHUS
K AsepOaiiikaHy, Kak CO CTOPOHBI OTAEIbHBIX
roCyAapcTB, TaK M MEXAYHapOAHBIX OpraHH-
3aiuil. [la, MOXXeM cka3aTh, YTO TakKHe Clydau
ObuTH ¢ camoro Havana Kapabaxckoro koH(IHK-
Ta, TO €cTh B 90-€ rojpl MpoILIoro Beka, HO, Mo-
clie Toro Kak AszepOaifkaH Hadaj IeJieHarnpas-
JICHHbIE IEHCTBUS 110 OUYUCTKE OT CENapaTUCTOB
U BO3BPALIECHUIO CBOUX 3€MENb C IPUMEHEHUEM
CHJIBI HAOTIONAJIOCH CHIILHOE O€CITIOKOMCTBO CHII,
KENAIOIIUX 3aMOPO3KY KOH(IUKTA.

Brei3biBaeT coxaneHue AEATEIBHOCTh TaKOU
BOKHEHIIEH MEKTyHAPOIHOW OPraHU3AINH, KaK
OOH. Bbynyuu rapantom oOecreyeHHss MUpa U
0€30MacHOCTH B MHUpE, JaHHAas OpraHu3alus,
0CO0OEHHO, BO BpeMsl OCBOOOXKIeHUs A3epbaii-
JUKAaHOM CBOMX 3€MeEJb JEMOHCTPHUpOBajia He-
CIpaBeUIMBYIO Mo3unuio. B mepuon ¢ okTs0ps
2020 rona no Hactosimiee Bpemsi B Cosete bes-
onmacHoctt OOH cemb pa3 HMHHUIIMUPOBAIOCH
MPUHITHE PA3NUYHBIX aHTU-A3epOaiiKaHCKUX
pemrenuii. [IpuBnekaeT BHUMaHUE TOT QaKT, 4TO
OJTHA W3 TaKWX MOMBITOK OblLIa MpearpHHsTa B
okts10pe 2020 roza, TO €CTh UMEHHO B TOT MEpH-
oJ1, Koraa AzepOaiikaH 0CBOOOXKIAI CBOU TEp-
puropuu [9]. [TpoBan 3TUX HaMEpEeHUH CBsSI3aH C
POJIBIO FTOCYIAPCTB, SIBISIOIINXCS HEMOCTOSIHHBI-
Mu wieHamMu CoBOe3a U OJJHOBPEMEHHO YJIeHa-
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mu [IBrkenus Henpucoenunenus, npeacenare-
JIeM KOTOpOTO sBIsUIcS A3epOaimpkan. [lomKHBI
OTMETHTb, UTO 3TO BOBCE HE SIBISAETCA IMOKa3aTe-
JIEM OJJHOCTOPOHHEHN MO3UIMH 3TUX cTpaH. OHU
TEM CaMbIM JIEMOHCTPUPOBAJIM, YTO YBAKAIOT
OCHOBOTIOJIATAIOIIUE MPUHLHUIIBI 1 HOPMbBI MEX-
JlyHapOoJHOrO IpaBa, B yactHocTH, YctaB OOH,
pesomonnu CoBoe3za OOH, bannyHrckue npus-
MBI, MOAJEPKUBas CIPABEIJIMBYIO IO3ULIUIO
Azep0aiikaHa, KOTOPBIM OOpoJIiCS 3a TpaBoOe
neno [12].

EBpocoro3, B 11€510M, €BpOIIEHCKIE HHCTUTYThI
MOJIOIIUTH K pa3pelIeHnt0 KOH(INUKTA C ABOWHBI-
MU CTaHJapTaMu U HE MOAJIeP>Kali yCTaHOBJIEH-
HOE MEXTyHApOIHBIM ITPaBOM IMpaBo A3zepoOaiin-
’KaHa Ha BOCCTAHOBJIEHUE CBOEU TepPUTOPHUATIb-
Hoii nenoctHocTH. EBponeiickuii Coro3 npussai
CTOPOHBI KOH(DIUKTA MPEKPATUTH OOEBBIE EHCT-
BUSI, CHU3UTh HAMPSKEHHOCTD U MPUJIEPKUBATH-
¢4 pexxuma npekpauienus orus [3]. Takoro pona
MPU3BIBBI MBI BUAUM YK€ TouTH 30 JIeT, KOTOphIe
HaIpaBJeHbl TOUHO HE HA YCTAHOBJICHHE MEXTY-
HapOJHOM CIpaBeIMBOCTH. Takke B 3asBJICHUU
BEepXOBHOro npeacrasutens EBponeiickoro Co-
103a 1o MlHOCTpaHHBIM JienaM U MOJUTHKE 0e3-
onacHoctu J[xo3eda Boppenns momdyepkHyTa
HEOOXOJMMOCTb HEMEIJIEHHOTO U 6e30roBOpoY-
HOT'O BO3BPAILEHUSA K [IEPErOBOPAM IO YpEryiu-
poBanuto HaropHo-Kapabaxckoro KoH(IUKTa
nox sruaod Munckoit rpynmel OBCE [11]. Co-
3/IlaHHAs B IEJSIX BBIPAOOTKH YCIOBUN MHPHOTO
yperynupoBanust Kapabaxckoro Bornpoca Musn-
ckas rpynna OBCE, comnpeacenarensiMu KOTo-
poit sBisitoress CIIA, Poccus u @pannus, Tak u
HE pemmBIIas ero 3a noutu 30-1eTHUI epuo,
WJIM K€ CKaKeM, He KeJlaBlllas 3TOro, BO BpeMs
Bropoii Kapabaxckoil BOIHBI TakKe HE OKa3bl-
BaJla HUKaKOTO JIaBJICHUs HA PyKOBOACTBO ApMe-
HUHU OTHOCHUTEJILHO IIPOBOKAIIMi, COBEPILIAEMBbIX
Ha TpaHuie ¢ AzepOaipkaHOM, BBIHYIMBIIHX
MOCJEIHET0 K KOHTPHACTYIUIEHUIO, a TakKXe
CIIy4yaeB MHOTOKPATHBIX HApyHICHUH HOPM H
MPUHIUIIOB MEXIYHApOJHOTO T'yMaHUTapHOTO
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npaBa. OcoOEHHO MpHBIEKAaeT BHUMAHUE OJI-
HOCTOPOHHSI MpoapMsiHCKas mnosuuus Ppan-
MM, SBIAIOUIMKCS compeaceaareieM MHUHCKOM
rpynmnel OBCE. Ctout o0paTuth BHUMaHUE Ha
3asBiieHue mnpesujeHta @Ppannuun O.Makpona
BO BpeMms BbIcTyruieHHsl B Pure 30 ceHTsI0ps o
TOM, uT0 PpaHus 00eCIOKOEHAa BOMHCTBEHHBI-
MU nocnaHusMu Typiuu, KoTtopas BbICTyHaeT
3a Bo3BpaiueHue AsepOaiixanom Harophoro
Kapabaxa u uto MblI 3T0r0 He nNMpumeMm. llpesu-
JEeHT 0€30CHOBATEIIbHO 0OBUHMI A3epOaiikan
Ha OcHOBe (peiikoBoil wuHpopmarmm: «bbuto
YCTaHOBJICHO, YTO HAaNaJeHUsi B BOCKPECEHbE
ObUIN COBEPILIEHBI CO CTOPOHBI A3epOaiipkaHay
[4]. Takxe OH OTKPBITO MOKAa3aJl CBOIO MOAJAEP-
KKy TEPPOPUCTHUYECKUM ICHCTBUSIM APMEHHHU:
«1 roBopro ApmeHnu u apmsiHam: @paH1us Bbl-
TIOJTHAT CBOIO PoJiby [7]. Bc€ 910 moka3piBaeT Ha
HEOOXOIMMOCTh M3MEHEeHUs1 cocTaBa MUHCKOM
IpyNIbl, Y4YUTHIBas HEBO3MOKHOCTh COXpaHe-
HUS TIO3ULMH HEUTPAIBLHOTO nocpeannka dpan-
rmeit. C 1pyro CTOpOHBI TaKOH HEOOXOIUMOCTH
YK€ HET, TaK Kak [0CJIe BOCCTaHOBJIEHUs Azep-
0aliPKaHOM TEpPUTOPHAIIBHONW IEIOCTHOCTH,
MuHckas rpynna norepsiia cBo€ 3HaueHUE.

Ha BHyTpUrocynapcTBEHHOM YPOBHE HMEJO
Mecto npussaTHe CeHaroM @DpaHUuM pe3oiito-
MU O MpHU3HAHUM He3zaBHcuMocTu «HaropHo-
Kapabaxckoit Pecniybnuku» [6]. XoTs naHHBIH
JOKYMEHT HE UMEET IOPUIUYECKON CHJIbI, eIlé
pa3 mokassIBaeT npeas3aToe oTHoueHne dpan-
mun K AsepOaiikany. B nenom B xone «Ore-
YEeCTBEHHOW BOMHBI)» CO CTOPOHBI 3apyOeKHBIX
CMMU 6bU10 MHOXKECTBO CIIy4aeB OKa3aHUs JaB-
nenusi Ha AszepOaiiypkan. B dacTHOCTH, 3Byua-
71 OOBMHEHUS 1O MOBOJY Y4acTHsl Ha CTOpPOHE
AzepOaiixana HaéMHUKOB U3 CUpUH, HCTIONb-
30BaHusl a3epOall/PKaHCKUMH BOEHHBIMU OpY-
KU, 3alIPEeIEHHBIX MEKIYHApOIHBIM IIPAaBOM,
yOuiicTBa rpaxaaHckoro HaceneHus. Ilpesu-
neHT AsepOaiimkanckor PecnyOnmuku Mnbxam
AnueB B Teuenue Bropoii Kapabaxckoii BOWHBI
JlaBaJl MHOTOUYHMCJICHHbIE HHTEPBHIO BEAYIIUM
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CMMU mupa, B KOTOPBIX NEPEUEPKHYI BCIO ap-
MSIHCKYIO0 mponarannay. JKypHalucTsl
BaXHBIX MEJNa-CTPYKTYp, Kak «Fox news» u
«Figaro» BMecTo TOro, YTOOBI TIIATEIHHO aHa-
JU3UPOBATh MPEANOCHUIKM Hayanaa CTOJIKHOBE-
Huit B 2020 roay, nepexoauiiu cpa3y Ha OOBUHU-
TEILHYIO0 PUTOPHUKY, YKa3biBasg Ha A3epOaiikan
KaKk Ha mHHMIMaropa 0o€B. Ha uro IlpesumeHt
N.AnueB oTBeTHN: «... MBI HE HauWHAIU BOU-
HbI, MBI JINIIb OTBETUJIM U CIEJAIN 3TO HA OC-
HoBe YcraBa OOH» [8]. Ha camom niene crarbs
51 Ycraa OOH npoBo3miamaeT mnpaBo CTpaH,

TaKuX

ABJIIOIINXCS YJI€HAMU OpraHu3aluy, Ha WHIU-
BUJyaJbHYI0 U KOJJICKTUBHYIO CaMOOOOpPOHY
[S5]. Crout Takxe OTMETUTh MPEAB3ATOCTD XKYp-
HamuctoB «BBC News», «Fox Newsy, «France
24y», «CNN International», «Figaro», koTopsie
o0BuHMWIM A3epOaiikaH B oOCTpene rpaxmaaH-
CKOTO HACEJICHUS, WCIOJIb30BAaHUU CHUPUHUCKHUX
6oeBukoB. Ha mannple oOBuHeHMs Takxke [Ipe-
3uzneHT W.AnneB fan 4€TKUH OTBET, yKa3aB Ha
dakThl: «... MBI HUKOT/Ia HE TTOABEPraeM Ipei-
HAMEPEHHOMY OOCTpeny TpakIaHCKUX JIHI[ B
ropojiax u céiaax Ha OKKYIMUPOBAHHBIX TEPPUTO-
pusax. Hameil MunieHsro SBISUIACH TOJIBKO BO-
€HHbIC YCTaHOBKH. Hamu BoeHHBIE 1enu ObLIN
YCTAHOBJICHBI OYEHb BHUMATEIIBHO. TaK YTO MBI
HAaHOCHM YZIapbl TOJBKO MO LENSIM, ITPEICTABIIS-
IOILMM yTPO3Y KU3HH HAIIUX IPaK/IaH U COJIAT.
Ho, k coxaneHuto, apMsiHE UCHOJb3YIOT TaKTH-
Ky pa3MelIeHUs] BOEHHBIX YCTAaHOBOK B TOpoJax,
T7Ie MPOKUBAIOT JIIONH. ..» [8]. Bo3HuKaeT cripa-
BEUTMBBIN Bompoc: rae Obun 3t CMMU, xorma
COBEPIIAJIMCH HEBHUJIAHHBIC 3BEPCTBA HAJ[ MUD-
HBIMU a3epOaiipkaHiiaMu Kak B xone I[lepBoid
Kapabaxckoit BOIHBI, Tak U BO Bpemsi Bropoii
Kapabaxckoit BoWHBI. B 11€510M, B COOTBETCTBUM
C MEXIYHapOIHBIMU JOKYMEHTaMH, YOUHCTBO
rPaKJIaHCKOTO HACEJICHHsI WU CO3JIaHHUE YCIIO-
BHI1, KOTOPbIE MOTYT IPUBECTH K UX CMEPTH, Ka-
TEropuYecKH 3anperieHo. IMeHHo ¢ 3Toi TOuKH
3peHusi, YOUHCTBA TPakJIaHCKOTO HACEJIEHUsS B
XO/Ie BOOPYXCHHBIX KOH(IUKTOB M arpeccuw,
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COBEpIIICHHBIE ApMEHHEH 0e3 Kakoi-IIn00 BOCH-
HOW HEOOXOAMMOCTH, IPUBEIIINE K HAPYIICHHIO
MpaBa Ha >KU3Hb, SABISIOTCA MOATBEPKICHUEM
MIOJIOXKEHUST «IIPEHEOpe)EeHUe U Ipe3peHue K
IpaBaM 4YeJIOBEKa IMPHUBEJIN K BAPBAPCKUM aK-
TaM, KOTOpble BO3MYILAIOT COBECTh UeJIOBEYe-
CTBa», 3aKpEIUICHHOTO B TpeamOyne BceeobOmeit
JeKJIapaluy mpas yesnoBeka [2, ¢. 28-29]. Otge-
Yasi Ha BOIIpOC 0 nepedpocke HaéMHUKOB [Ipe3u-
nent M.AnueB roBopui 00 OTCYTCTBHH JI0Ka3a-
TEJBCTB 10 ATOMY MOBOJY U TaKOil HEOOXOIUMO-
cTH, yuuTbiBas 100-ThICSIUHYIO apMHUIO CTPAHBI.
Oco0OeHHO BBI3BIBAET COXKAJIEHHE OOBUHEHHE 11O
JTAHHOMY BOIIPOCY CO CTOPOHBI CTPAaH-CONpPEACe-
naresed Munckou rpynsl, @pannuu u Poceun,
KOTOpbIE, cChllasich Ha (elikoBble HHGOpMAIIH,
BBICTYMAIOT MOAOOHBIMU 3asiBICHUSAMHU. MMenn
MECTO TakXe OOBHHEHHS OTHOCHUTEIBHO Yyda-
CTHS TYPELIKUX BOEHHBIX M UCIIOJIb30BaHUS MC-
tpebureneit F-16. «Boennoro yuactus Typrun
HeT. MBI uCHoib3yeM BOEHHOE 00OpyHOBaHUE,
npousBenénHoe B Typuun, ato npasna. OxHako,
MBI HCIIOJIb3YEM TaK)Xe BOEHHOE 000pyI0BaHUE
npousBozacTBa Poccun, npoussoacrea Mspans,
JOpyTux cTpad. B ornnume or ApMmeHuu, momy-
yaromiei 3To OecrjaTHO, Mbl MOKyIaeM BOCH-
HOe 00OpyoBaHUE. 3/1eCh HAXOIATCS TypeIKue
F-16, HO OoHM ocCTaJIHCh 3]IECH MOCJIE COBMECT-

HBIX BOCHHBIX YYEHHUM... Tak MOJy4UI0Ch, YTO
MIOCJI€ BOCHHBIX YUYEHUN ITPOU3OLILIN HBIHEIIHHUE
CTONKHOBEeHHsI. Takum 00pa3oM, Mbl PEIININ
octaBuTh F-16 Ha 3eMile, 1 OHH HAXOIITCS Ha
3emiie, a He B Bo3yxe» [8].

Bcé BhIIeykazaHHOE TOBOPUT O KaMIaHUU
OYEPHEHHUs U HaMEpEeHUsX Moka3zaTh A3zepOaiii-
’KaH BO BCEM MHUPE KaK CTpaHy, HE IPU3HAIONIYIO
HUKAKHWE MEXIyHApPOIHO-TIPABOBbIE HOPMBI H
NpUHIUIBL. Takoe OTHOIIEHUE HE SIBISETCS YeM-
TO HOBBIM 151 AzepOaiimkana. MexmyHapo-
HOE COOOILEeCTBO MPOMOIIYANIO, KOT/la TEPPUTO-
pun AzepOaiimkaHa ObUTH OKKYIUPOBAaHbI. MBI
HaOII0aeM CEJIEKTUBHBIN MOAXO0/ NI IBOWHEIE
CTaHAApTHI, Korga peub uAET o0 AzepOaiimxa-
He. YMecTHO Oy/ieT HAlIOMHHTH CJI0Ba MUHUCTPA
WHOCTpaHHBIX Jen A3sepOaiimkana JxelixyHa
Baiipamosa B ero untepsbto AzTV, rae yka3biBa-
er Ha Bcrpeuy Ilpesuaenta M.AnueBa ¢ onHou
U3 MHOCTPaHHbBIX aeneranuii: «[oBops 06 oTHO-
[ICHUH PA3JINIHBIX CTPAH B KOHTEKCTE A3epOaii-
JokaHa, rocnoauH I[lpe3uneHt ucnosp3oBai Ta-
Ky1o (pa3sy: To, 4TO /eaaere Bbl, SBISETCS yueo-
HUKOM JIBOWHBIX CTaHAApTOB. MHE OBLIO MHTE-
pecHoO, KakoBa OyJIeT peakiusi Ipyroil CTOPOHEI.
Momnuanue, Bcero Juinb MojyaHue. Hwukakoro
KOHTpapryMeHTa He ObUIO MPUBEACHO, JIake He
OBLI0 HUKaKOU mombITKI» [10].
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PMSIHCKUM BOIPOC HaxXOAWJICS B LIEHT-

p€ BHMMAHMS MHOTHUX OTEYECTBEHHBIX
1 3apyOeXHbIX HAayYHBIX HCCIEI0BaHUI B 00-
JacT UCTOpUM. lIepBOMCTOYHMKM, HCIOJIB3Y-
€Mble B TaKHX HCCIIEOBAHUAX, OOBIYHO MpPH-
HAJUIeKaT apXuBaM TAKUX TOCyNapcTB, Kak Poc-
cust, OcmaHckas umnepusi, BenukoOpuranus u
@®panuusi, kotopble Obuln ydacTHuKamu CaH-
Credanckoro u bepiuHCKOTO 10rOBOpOB U TaE
«APMSIHCKUM BOIPOC» CTal MEXKIYHApOIHOU
po6aeMoii. DaKThI ke 3aKOHOAATETFHOT0, HOP-
MaTHBHOIO, MOJUTHUYECKOTO CONPOBOXKICHUS
cobOpiTuit 1915 Toma CBsI3aHHBIX C dBaKyaluen
apMsaH, npoucieqmuux B Owmanckoil Typuwuu,
HaxoAATCS B TOCyJapCTBEHHOM apxuBe Typuuu.
Heo0xonumo y4uuThIBaTh TakoM CYIECTBEHHBIN
¢axkt, uro Ilapckas Poccust, @panuus, AHIus,
Oyaydd B BOCHHO-TIOJTUTHYECKOM OJIOKE MMEHY-
eMbIM «TpoiicTBeHHbII Coro3», €llie 3a10Jro 10
Hayana IlepBoil MUpPOBOIM BOWHBI IJIAHUPOBA-
JM TeppUTOpUaIbHOE pacuieHeHne OcMaHCKON
Typuuu. IToatomy, 00beM JOKYMEHTOB U HCCIe-
JIOBaHWUN, OCHOBaHHBIX Ha HUX, pa3inyaeTcs B
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3aBUCUMOCTH OT MOJIUTUKHU ATUX TFOCYIApPCTB, B
OTHOLIEHUN OCMAHCKUX TEPPUTOPUI U UX OTHO-
nieHnit ¢ Ocmanckoii umnepueit B IlepBoit mu-
pOBOIf BoitHe OO Kak Bpara, Ju00 Kak COI03-
HuKa [16].

[lepBble OTHOLIEHUS apMSIH U TYpPOK HauMHa-
torcst ¢ 10 Beka Hameit »psl [17]. lanbHelee
COBMECTHOE IMPOXKMBAHHE TYpPOK W apMsiH, B
Amnaronun HacuutbiBaeT ¢ 1015 u 1020 romos
[18, c.13]. Hanuuue pa3HbIX peUruii U STHUYE-
CKOM MJIEHTUYHOCTH HE MEIAJI0 UM COBMECTHO
IIPOXKUBATh B TOpOJax, MOCEIKAaX U JIEPEBHSIX
Ocmanckoit umnepun. Typku U apMsiHE 1€MOH-
CTPUPOBAJIM MPUMEP MHUPHOIO COCYIIECTBOBA-
HUSI, BIUTOTh 10 nocheaHen yerBeptu XIX Beka.
Onu BMmecTe (opMupoBanu OOIIECTBEHHYIO
KU3Hb, [IEPEKUBAIIN PAJOCTh U IPYCTh. ApMsIHE
HE YYBCTBOBAJIU C€0S MEHBIIMHCTBOM HECMO-
TpsL HA TO, YTO TYPKU-MYCYJIbMaHE COCTaBIISUIN
OOJBITMHCTBO TYPEIKOTO HaceneHus. TypKu-
MyCyJIbMaHE 3aHUMAJIUCh CEJIbCKOXO351CTBEH-
HBIMH paboTaMM, a apMsiHE 3aHHUMAJHCh peme-
CJIOM, TOProBiieil u chepoit uckyccrBa. ApmsiHe
CTaJlM HE3aMEHUMOM TPYIION BO MHOTHX ce-
pax >KM3HU ceJia ¥ TOpoja, a TYPKU-MyCYJIbMaHe
obecreunBany X 0E30MACHOCTh HA TPaHUIIAX,
B Clly4yae HamaJeHus U3BHE, A TaKKe IOBCIOLY,
rae 3710 06110 HeoOxonuMo. OHM BMeCTe MTUCAIH
CTUXHU U COYMHSIIN MY3BIKY [12].

B 3anagHoM mMupe pacrnpocTpaHeHO MHEHHUE,
YTO TYPKH, PULIEAIINE B AHATOIUIO, HauyMHas
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¢ mepBoil monoBuHbl XI Beka U NMPUHSBIIUE €€
KaK CBOIO POJUHY, BEJU JKECTOKYI M HETEepIIu-
MYIO NOJINTUKY 110 OTHOIIEHHIO K XPUCTHAHAM
peruoHa. [TogoOHBIN MOIXOM WHOT/AA BBIXOIUI
3a paMKd MHEHUS U NPEBpAIlaJICs B TSKEIbIE
OOBHMHEHHUSI M HUCTOPUYECKHUE CYKICHUS, BKIIIO-
4asi OOBUHEHHUE B TOM, YTO XpUCTHaHE B AHATO-
JUM TOABEPININCh TUPAHUYECKOMY BapBapCTBY
CO CTOPOHBI TYPKOB M OBUIM M3THAHBI C 3€MEIlb
cBOUX MpeakoB [19].

ApMsIHCKHUE aBTOpBI, HCCIENys MEpUO]] BOWH
BO BpeMsl 3aBO€BaHUsl AHATOJNM, TaK U B Oosee
MO3/IHUE TIEPHUO/IbI, YACTO XapaKTePU3YIOT TYPOK
TAKUMU BBIPAKEHUAMHU KaK «KECTOKHI», «Kpo-
BOXAJIHBI» U T. 1., U yHOTPEOISAIOT BBIpaXKe-
HUS TUIIA «KPOBb JIMJIACH MOBCIOAY, KaK IOTOI»,
«JTIoIM OBUTH yOUTBD», «BE3/Ie MOXKHO OBLIO 00-
HapyXuTb Mope KpoBu» U T. [13]. Takas no3u-
1Sl apMSIHCKUX aBTOPOB M MX IOCJEN0BaTeNeH
HE MMEEeT NOJ COO0I0 HUKAKUX HCTOPHUUYECKUX
o0ocHOBaHMN. CBUIETENBECTBOM TOTO, SIBJISIFOTCS
3alliCU NTPOU3BENECHUN, HAIIMCAHHBIX HEMYCYJIb-
MaHaMH TOM 3MOXH, B YACTHOCTU apMSHCKUMH
aBTopamu. EcTh BakHble pabOTBI, pacKpbliBa-
folue oTHoueHue npasieHuss CenbIKyKoB K
XPUCTUAHCKON OOIIMHE M TYypeLKO-apMsSHCKUM
OTHOLIEHUSM B NMPOU3BEICHUSIX CPEIHEBEKOBBIX
apMSHCKUX aBTOPOB, TAKMX Kak Apucaarec (u3
Jlacnusepaa), Mareoc (u3 Yposr), Camyanb (43
Awnn), Bapnan (Bapra6er), Cummnar, Barpam (u3
Ypder) u Kuparoc (3 I'enna), nzyuasmme 3a-
BOEBaHUE AHATOJIMM TypKaMH, CENbKYKCKUMHU
CylITaHaMH U UX JIeaTebHOCTh [20].

[Tonoxenue apMsH 10 npasiaeHus Cenbky-
KOB MOYKHO paccMaTpuBaTh B JByX XPOHOJIOTHU-
YECKUX IEpHOAAX, BPEMs OT BPEMEHHM Iepece-
karomuxcs. IlepBbiit u3 HUX — nepuoy Busan-
TUICKOW UMIIEpUH, a BTOPOM — IEPHUOJ, KOoraa
AOGacuabpl BIIAJENId 3TUM PErMOHOM. ApMsHE
MOJIBEPTraJIUCh PA3HOCTOPOHHUM COLIUAJIbHBIM
Y TOJIMTUYECKUM IOJIaBIEHUSIM CO CTOPOHBI BU-
3anTuiines [20]. KpecroHocubl, BOBpeMs peiu-
TMO3HBIX BOCHHBIX ITOXOJI0B I0]1 JIO3YHIOM «CTa-
CEHUs» BOCTOUHOIO Xpuctuancrsa B 1096 roxy,
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TaKKe HE ONpaBAaJId HAJEKJ apMsSH Ha JIyd-
11y10 >ku3Hb [24]. B Toxe Bpems Tojbl mpaBiie-
Hus Menukiaxa (1072-1092), Boccenasiiero Ha
npecroiie Benukux CenbpKyKoB Tocie Anmap-
ciana (1064-1072), ctanu a1 apMsiH IEPUOJIOM
MCTUHHOTO MHUPa U CIIOKOMCTBUS. ApMsiHE 0071a-
JlaJId TIPaBOM CBOOOJIHOTO BEPOUCIOBEAAHUS U
PaBHBIM MOJOKEHUEM B OOIECTBEHHOHN KHU3HH
C MyCylIbMaHCKUM HaceneHueM. B nepuon Bia-
neraectBa CenbKyKoB, ApMsHckomy Katomu-
KOoCcy ObUIO MPEeAO0CTaBICHO MPaBO YIpaBIICHUS
BCEMM LIEPKBSIMU U MOHACTBIPSMU. APMSHCKOE
JyXOBEHCTBO OBLIO MOIHOCTHIO OCBOOOXKIEHO
OT HAJIOTOBBIX cOOpoB [21].

Kak ormedaer Typeukun HccienoBareib
Mexmer EpcaH apMmsiHe, BEKaMH IIbITaBLINECS
CYILECTBOBATh MO/ PEIUTHO3HBIM U MOJUTHYE-
CKUM [aBJICHHMEM BH3aHTHIIIEB, HAaKOHeI, 00-
peNM KeJIaHHBIX MOKPOBUTENIEH — CEJIb/IKYKOB.
AHanu3 «cOOpHUKa MMOBENICHUN cynTaHa Menuk-
1aXay CBUIETEIbCTBYET, UTO apMSIHE OBLIH B UH-
cie noagaHHbIX npasieHust CenbaKyKoB. JTOT
NEepUO/l BPEMEHHM XapaKTEepU3yeTCs TEeOKpaTH-
YECKUM XapaKTepoOM T'OCYIapCTBEHHOCTH, pac-
IIPOCTPAHEHUEM HA apMSIH €IMHOIO IPABOBOIO
MIPOCTPAHCTBA B I'PAHUIIAX OTPOMHON MUMIIEPUH,
BBICOKUH UX JieMorpauuecKuii poct, MpOBOIU-
Masi Ha TOCY/IapCTBEHHOM YPOBHE MOJIMTHKA IT-
HOPEJIMTMO3HOW TEPIUMOCTH U MOOIIPEHUS JIO-
KaJIbHOTO yrpaBieHus. Takum oOpa3oM apMsiHe
MIPOJOJIKAIN CBOE COLMATIbHOE CYLIECTBOBAHUE
KaK I1O/IJIaHHbIE CEJIb/IKYKOB U MEpeaBaju CBOU
COIIMAJIbHBIE U PEIUTHO3HBIE OXKUIAHUS CEIbJ-
KyKCKoMy cynrany [20].

Ecnu nocMoTpeTh Ha HaYaJbHbBIN 3Tall TypeL-
KO-apMSIHCKUX OTHOILIEHUI, TO MO)KHO YBUJETD,
YTO apMSHCKOE OOIIECTBEHHOE CYILIECTBOBAHHE
B aHATOJIMICKOU Teorpaduu ObLTO «PEKOHCTPYH-
POBaHO» Ha OCHOBE CBOOO/IBI, MOJIIEPKUBAEMOI
MOJINTUYECKUM TOJIXO/I0M CEIbIXKYKOB [20].

bonee no3znuuii nepuon nMpoxkUBaHUS apMsiH
Ha Tepputopun Owmanckoil Wmmnepuu, cBuie-
TENbCTBYET, YTO TPAAMULINS YBAKUTEIBHOIO OT-
HOIIICHUS K apMsiHaM MPOSIBIISLIaCh U B MEPUOJ
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koHIa 19 u Havana 20 Beka. ApMsiHE 3aHUMAJIH
BUJHBIE TOCTHI B TpaBUTEIbCTBE (OCMaHCKOU
Nwmnepun. Hroke mpuBOASTCS MMEHa apMsiH B
npaBurenbcTBe OcMmanckon Typruu:

MuHuCTpBbI:

MuHucTp GUHAHCOB U MUHUCTP TAHHOTO Ka3-
HaueiicTBa — Aron Oranec Kazazsu-nama (1885;
1888, TpmxIpl);

Munuctp oOmiecTBeHHBIX paboT — Kpuxop
Araron Ddenau (mapt 1867 1.);

Munuctp obmiecTBeHHBIX padot — JlaByn ['a-
pabet-mama (mait 1868 r. — utons 1871 1)

Munuctp obmiecTBeHHbIX paboT — OxaHHec
Yamuy Ddennu (1877 u 1878);

Munuctp oOmiecTBeHHbIX pabor — Kupkop
Cunansu (staBaps 1912 1);

MUHHCTp JIECHOTO XO3AWCTBA U TOPHOIOOBI-
BaIOILIEH NIPOMBIIIIEHHOCTH — beapoc KyroMky-
sH (ceHTs10ph 1878 1);

Munuctp nout u TenerpadgoB — CranOyssH
Odenau (saBaps 1910 1.); Mapauksa OckaH
Ddenau (uronn 1913 1);

MUHUCTpP TOPTOBIM U CEIBCKOTO XO3SiCTBa
Oxannec Yamuu Ddenau (aBryct 1877 r., sH-
Bapb 1878 r.); beapoc Kyromkysn (utonn 1880
r.); benpoc Xammausu (ssaBaps 1910 1);

MunucTp nHOCTpaHHBIX Aen — ['abpuans Ho-
panyksH (1912 1);

Oranec KyrommxysH-nama — 3aMEeCTHTENhb
[JIAaBHOTO ceKpeTapsi MUHHCTEPCTBA HHOCTPAH-
HbIX Aea B 1909-1913 rr;

IloMOIIHMKY OPUANYECKOTO KOHCYJIbTAH-
Ta npu npasureabcrBe Ocmanckoit Umnepumn:

OnBap 6ert Mucupmnu (10 1908 1.);

I'panT beit A6po (mo 1917 1);

Koncyuabl u numiiomarsl (Mexay 1900-1907
rr.) [25]:

Koncynel u numnomars! B nepuog ¢ 1900 no
1907 rr;

I'panTt 03 — (Meccuna/HUrtanus);

Oscen Mucaksa Ddenan — (I'aara/Hunmep-
JaHBI);

Oranec Maraksu Ddenau, — (Ozume/Cep-
ous);
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Bule-koHCcyn1 Murpan Kaagsin Ddennun —
Opannus (reHepanbHBId KOHCYN / bproccensb,
1907 r);

[Hexun Ddenau (nepoiit cekperapb bepnun/
I'epmanus);

ApyTtion Mapkapss Ddennu (epBblii cexkpe-
Tapb / benrpan);

Oscenn Azapsn Ddenan — (I'eHepanbpHbIid
KOHCYJ ManbThl);

Capkuc banbsn Ddenaun — (xoncyn bapu/
Uranus);

Hukpan XroukapoerenausH — (Onxecca/Buiie-
koHcyn Poccun);

JleBon-0eit Epemsin (Bropolicekperapb-Ila-
prK);

Hupan beii [ansa — (BTopoit cekperaps/
Bbproccenp);

JleBon-6eii Epemsin — (Bropoii cekperaps/Ila-
pHK);

Munac Mepam Ddennu (Buue-KoHCys/3aH-
T2);

Oranec Hadwisa Ddenau (Buie-koHCYT /
Tounucn);

I'pant beit Hopanyksn (Buue-xkoncyn / I'a-
nad-Pymbrams);

Apcen Ddennu — (HoBozenanaus /AHrus u
[Marpel/I'penus) [25].

MuHuCcTpbI Ka3Ha4YeicTBAa:

Xwnoc OxaHHec-mama — MUHUCTP (UHAHCOB
(1897-1908 rr.); Aron KazazsiH-nama — MUHUCTP
B niepuof (nepuon Admynxamuta I1); Muxkasmnb
[Toprykan-namra (1891-1897 - nepuon A6mynxa-
murta II);

Yaensl I'ocynapcrBennoro cosera (Ilocie
1900 r.):

Wnbsc Yaitan Ddenan;

Annon Kéecan (OyxranTepckuit oTaen);

r-H JlopaH;

3apa [{unbep Ddennm;

benpoc 3eku I'apabetsin; Kpukop Xunsipsa
Ddennu;

['pant Acanyp Ddennu;

MuHHCTP TOPTOBJIH U CEJIHLCKOI0 X0351iCTBA:

Oxannec Kamuu Ddenny;
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I'yoepuarop Bana: benpoc Kanamamxkss;

3amecTuTesH rybepHaropa:

Oxannec @eput Ddennu (Ban);

Oranec Acacst (us3bIr);

JI. AlipxeisH 1 AHT buniopsia (Op3ypym);

MuHucTpsbl 001IeCTBEHHBIX pador (mociae
1878 r.):

I'apabetr Aptun JlaByt-nama (1868-1871);

Awnpon Terareip SBep (1870);

Kpukop Araron (1868);

Ockan Mapaukss (1913-1914) [25].

MuHucTp oOmecTBeHHBIX pador (mocie
1908 r.):

benpoc Xamnausy;

Kpuxop Cunarnss.

TI'ocynapcTBeHHbIe ciry:Kamue:

Cucak ®@epur beii (qupekrop HEH3YypHl);

Mumnac ['amcap (11eH30p apMsSHCKHX Ta3€eT);

JleBon CypeHsiH (LIeH30p apMsIHCKHX Ta3er);

borocllapnacsiH (mepBbIii cekpeTapb Ipec-
CBI);

ApyTion XamaausH DeHnu (HauaabHUK OT-
Jies1a AeTOPTaluY TaCIIOPTOB).

3HAYUTEIBLHOE KOJMYECTBO apMsIH 3aHUMAJIU
JOJKHOCTHU apXUTEKTOPOB, yuuTteneu, oonee 45
SBJISUTUCH MPO3HAHHBIMHU XylOKHUKaMu B Oc-
maHckoil Typuuu u ap. [25].

Opnnako kpusuchl, oOpymmBiuecss Ha Oc-
MaHCKO€ rocynapcrso B 19 Beke, — Hapylu-
J¥ TapMOHHUIO OCMAaHCKOTO oOriecTBa. BoiiHBI,
TEPPUTOPUAIIbHBIE MOTEPU U MEKIYHAPOIHOE
JIaBJIEHHUE COMPOBOXKIAIUCH MPOBOLIMPOBAHUEM
STHUYECKUX KOH(IMKTOB MEX Ty HallHOHAJIbHBI-
MU MEHBUIMHCTBAMU M Typkamu. B mocnennein
yeTBepTH XIX Bexka OcmaHCKOE rocyaapcTBO He-
OJJHOKPATHO MOJBEprajocy paspyuieHuo. OHO
IOTEPSIO Bech cBOM cyBepeHuTeT Ha KaBkaze
u bankanax, 0COOEHHO TOCJIe BOWH C LApCKOM
Poccueni. Hecmywaiino, umeHHo Ha bankanax, B
utonie 1914 r. Hauanace aBcTpo-cepOCKasi BOiHa,
CTOJIb CTPEMUTENIBHO NEpepociIas B €BPOIEii-
CKYIO, a 3aT€M U B MUPOBYIO. 371€Ch NIeperieTa-
JUCh pa3Hble TPYIIBI IIYOOKUX MPOTUBOPEUMIA:
HAI[MOHAIILHO-0CBOOOIUTEIHHOE IBIKEHUE Oa-
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KaHCKUX HapOJOB MPOTUBOCTOSJIO MOJUITHUY-
HbIM OcMmaHcKoil n ['abcOyprckoil ummepusim,
MaJible CTpaHbl OOPOJINCH 3a peaTn3aliio CBOUX
HAI[MOHAJIbHBIX MPOEKTOB, BEJIIMKHE JEP>KaBbl
COIMEepHUYANU 3a HauboJee BBITOAHOE Uil ceOs
pemienue Bocrounoro Bompoca [1].

K Hauany IlepBoil MHpOBOI BOIHBI apMsH-
CKHE paauKaibHble TpynnupoBKH (OcMaHCKON
Nmnepun OObEAMHWIN CBOM YCHIIUS U BCTY-
WM B COX03 ¢ Bropratouercs [apckoit apmu-
e, Opannuent, Aurmen. Cepbe3Hyl0 yrpo3y
6e3omacHocTd OCMaHCKOW HMMIIEPUU  OKa3ajio
COTPYOHUYECTBO APMSHCKUX MOJUTUYECKHUX
napTuid, TyXOBEHCTBA, OOIIECTBEHHBIX OpraHU-
3amuil ¢ napckoit Poccuelt, @panimueit, AHrm-
ell, B peaJin3aluy X IUIaHOB I10 3aXBaTy 4acTu
tepputopun Typruu. B 3tor nepuon Haubonee
AKTHUBHO HayaJla PEeajn30BbIBATbCS IMOJIUTHKA
[Hapckoi Poccuu, ®@paniuu, AHITIMU, KOTOPHIE
Ha MPOTSHKEHUH MHOTHX JIET OBbLIIM aBTOPaMH TaK
Ha3bIBAEMOT0 «APMSHCKOIO BOIIPOCa» U MOCIe-
JIOBaTeIIMU cTpareruu ee peanusamuu [26]. [o-
cie bepnauHckoro cornamenus ocnadenmas Oc-
MaHCKasi UMIIepHsl PU3HAJIa HE3aBUCUMOCTh —
CepOun, bonrapuu, Pymeiann u YepHoropuu.

BenukoOpuranus, ®@pannus u Poccus ms
JOCTHIKEHUS CBOMX Liesiel B pacuieHeHun Oc-
MaHCKoM Typuuu T€CHO COTpyAHMYANIN C apMsi-
HaMU. AOCOJIOTHOE OOJIBIIMHCTBO MOCOJIBCKUX
pabOTHHUKOB, C KOTOPHIMH OHU paboTamu, OBLIN
apMsHaMU. ApMsHE 4epe3 CO3[JaHHbIE UMM KO-
MUTETBI, OTKPBITO U3BSBISAIN CBOIO TOTOBHOCTH
COTPYAHUYATh C Bparom npotuB OCMaHCKON UM-
nepuu [23, c. 215].

B pesynsrare Haunnasa ¢ 1890-x ronos, oco-
OCHHO B BOCTOYHBIX MPOBUHIIMSX TypIiuu nepu-
OJIMYECKHU BCIBIXUBAJIW BOCCTaHHS apMSHCKON
yacTu HaceneHus. OTpOMHYIO poJib B OpraHu3a-
IUU OECTIOPSIIKOB CO CTOPOHBI APMSIHCKOTO Ha-
CEJICHMs], IPUHAJIEKATI0 MUCCUOHEPCKUM Opra-
HU3aIMAM, CO3MaHHbIMU AHruel u Opanuuei,
3aHMMaBILINXCsA 00pa3oBaHuEM apMsiH. Muccuo-
HEPCKHUE OpraHu3aliy BCAYECKH MOAePKUBAIIN
apMsH Ha IUIUIOMAaTUY€CKOM YPOBHE, TOOLIPSIIH
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HACWJIbCTBEHHBIC JEWCTBUS HAIPaBICHHBIE Ha
3axBaT BJIACTH, B OPTaHU3AIMU OOIIECTBEHHBIX
OeCTOPSIIKOB.

B 3710 BpeMmst ObuIH OpraHU30BaHbI CIICIHAITb-
HbIE IPYNIbI apPMSH, KOTOPBIE PacIpOCTPaHsIIN
MIPOBOKAIIMOHHBIE JMCTOBKM U IMPOBOAUIHN CO-
OpaHusi C MECTHBIM HaceJeHHEM, aruTUpys HX
Ha PEIIMMOCTh B HACHJILCTBEHHOW 00phOe mpo-
TUB Bnactu [43, c. 221].

Hupxynsipel
BOCCTaHUM HAIIPABJISUIUCH B CaMbl€ OT/AAJICHHBIE

HHOCTPAHHBIX TOCyAapCTB O

npoBuHimn Ocmanckor Wmmnepuun. [lapckas
Poccus, Benukobpurtanus, ®Opannus u Uranus
yepe3 AUIIOMaTHYECKUX MPEACTAaBUTENIEH SIBIIS-
JUCh MOCPEIHUKAMU BO BHYTPEHHUX U MEXK]Y-
HapOJHBIX CBS35X apMSIHCKUX MOBCTaHUEB. Mu
KE OCYLIECTBISUIOCH CHAOXEHUE apMSHCKUX
IIOBCTAHIIEB BCEMU BUJaMU OpYKus, Ooerpuna-
caMu, MPOAOBOJILCTBUEM, JIEHbIaMH, HEOOXOAH-
MBIX JIJIs1 BOCCTABIIMX apMsIH. ApMsIHE aKTHBHO
MPUHUMAIK y4yacThe B cOope pa3Be[bIBaTENb-
HOM MHpOpMAIK U UX TIepeaade MPOTUBHUKAM
Typuwn [8].

B To Bpems Ocmanckas Mmniepust yxe CTOJK-
HyJach C CEpbE3HBIMU SKOHOMUYECKHUMU IPO-
OsieMaMH, CBSI3aHHBIMU C TTOTOKOM UMMHUTPAHTOB
MycyJibMaHcKoro Hacenenusi bankan. I[Tancna-
BUCTCKasl JesTenbHOCTh Poccum Ha bankanax
nana o cebe 3HaTh U IpHUBENA K MpoLeccy, KO-
TOpBIN BhUTHIICS B bankanckue BoiiHbl. CepObl,
IpeKy 1 0oJraphl HAUIKM TTOKPOBUTENEH U3 JIpY-
T'MX TocynapcTB, U Poccust Oblia r1aBHBIM cpein
HuX. OHU oTAenmIMCh 0T OCMaHCKOTO rocynap-
CTBA U CO3J]aJIM CBOU COOCTBEHHBIE IOCYIapCTBA.
DTa cuTyalus crajla UCTOYHUKOM BJOXHOBEHUS
JUISL IPYTUX HAllMOHAJIbHBIX MEHBIIUHCTB, MPO-
*uBaBIKUX B OcMaHckoM rocynapcrse. Hecmo-
Tpsl HA MHOTOBEKOBOE COCYIIIECTBOBAaHUE TYPOK
U apMsH, COOBITHS, TPOU3OILIEAIINE BO BpeMs
[TepBoil MUpPOBO¥ BOITHBI, IPUBEIU K PACKOTY
3TUX ABYX HaponoB. IlepBas MupoBas BOWHa
Obuta OencTBUEM OecHpeleeHTHBIX MacIiTa-
60B. [1o MeHb1Iel Mepe 16 MUIITHOHOB YETIOBEK
noru6u, 20 MUUTMOHOB OBLTH paHeHbl. [lepBas
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MHUpPOBasi BOMHA npuBesa K pacnaay OcMaHCKOM,
ABcTpo-Benrepckoit u Poccuiickoit umnepun,
rpaHulbl X U3MeHunuch. [Ipousounum genop-
Taluu, IPUHYIUTEIbHbIE IEPECETICHNUS U MacCo-
BbI€ MUTPALIMM MUPHOTO HacesneHus [27].
I'maBHOV TONMMTHUYECKOM 3alayed, KOTOPYIO
ctaBuiu nepes codoro Iapckas Poccusi, @pan-
s, BeankoOpuTanusi, 3TO MOJIHOE MOpakeHHE
Ocmanckoit Typuun B IlepBoii MupoBoil BoliHe
Y CO3JIaHUE Ha YaCTH €€ TEPPUTOPUH ITHUUECKU
OIHOpOIHYI0 ApMenuto. [l peanuzanuu yka-
3aHHBIX 3aJ]a4, ObUTN pa3paboTaHbl pa3IUYHbIC
MIPOrpaMMHBIE YCTAHOBKU Y PaJUKAJIBbHBIX ap-
MsiHCKMX naptuid. K mpumepy, apmMsiHCKas peBo-
mroroHHast ¢peneparuHas naptus (APD/L) pac-
cMarpuBaja B CBOEM IporpaMMe CO3JaHHue ap-
MSIHCKOM aBTOHOMUH B paMkax OcmaHckoi VM-
nepun. ApMsiHCKas naptus ['aHdak cTpemMusiach
K CO3/IlaHMI0 He3aBUCUMOM Typenkoil ApMeHHH.
OTH NapTUH HUCIIONIB30BAIN PAa3HYI0 CTPATETHIO
Y TaKTHKY JJI1 JOCTHKEHMs CBOMX Lenel [9, c.
47]. CaTOH LENBI0 IPABUTEIBCTBO paccMarpH-
BAaEMbIX TI'OCYJAapCTB OCYLIECTBIISJIO MOJIUTHYE-
CKYIO MOJEPKKY cerapaTu3Ma apMsH, MPOXKH-
Baroux Ha teppuropun Ocmanckoil Typuwmw,
B TOM YHCJI€ TIOJUTUYECKUX MapTHii; OKa3bIBa-
JIO COIEUCTBHE B OPraHMU3ALMM apMSHCKHX I10-
BCTaHUYECKUX (OPMUPOBAHMIA; BOOPYXKAIO HUX,
HaIpaBisyla BOGHHBIX COBETHUKOB U3 YMCIa ap-
MsiH, MPOKMBABLINX Ha Teppuropun Poccun u
IIPUHUMABIINX y4dacTHe B balkaHCKUX BOMHaX.
Bo Bpewms IlepBoit MuUpOBOIl BOMHBI apMSIHCKHE
pajuKalbHbIe TPYNIUPOBKU JEHCTBOBaNU 0€3
KoseOaHuii, MOOWJIM3YSl MECTHOE apMsHCKOE
HacelleHne, OOBEIUHSAS CUIIBI C BTOpraoueics
poccuiickoi apmueid. [maBHast nenb cocrosia B
CO37JaHUU 3THUYECKH OJHOPOAHOW APMEHMH Ha
tepputopun Ocmanckor Umnepun. beuiu co3na-
HBI CTICI[UAIbHBIC apMSHCKHE OOEBbIE MOIpas3ie-
JIEHMs1, KOTOPBIE BOEBAJIA B COCTABE PETYJIAPHOU
apMHUU IPOTUBHUKOB OcMaHCKol umnepun [28].
@akTnuecky, ynajaok OcMaHCKOM uUMIepun
COIPOBOXK/IAJICS POCTOM 3THUYECKOTO HAallMOHA-
au3Mma. HanumoHanusM cpeayu apMsiHCKOM 4acTH
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HACEJICHUS IHUPOKO MOOUIPSIICS U UCTIOIb30Ba-
cs TakuMmu JAepkaBamu kak llapckas Poccus,
Opannus B 60pbOe 3a BiusiHUE Ha bankanax u
Ha Typuuto [29].

Te3nc o pa3pylIMTENBHOM BO3IAEHCTBUU Ha-
IMOHAIBHBIX BOWH M JIBUKEHUW Ha CHUCTEMY
MEXIYHAPOAHBIX OTHOIICHWH Haydaja XX Beka
ITUPOKO PaCIPOCTPaHEH B 3apyOSKHOM U OTEUe-
cTBeHHOU uctopuorpaduu. KpaiiHum Bbipaxe-
HMEM TaKOW TMO3UIIMM SBJIsIETCS MocTaHoBKa [1.
B. BonoOyeBbIiM BOIIpOca O TOM, «HE MOCITYKH-
JIY JIU Majible HapOJbl...IeTOHATOPAaMU MHPOBO-
ro BOEHHOTO KoH(pmukTa?» [3, c.14].

K coxkanenuto, aHaioruyHasi moJuTUKA MPo-
BOJAMTCS HEKOTOPBIMHM TOCYJapCTBaMU U B Ha-
crosiee BpeMs. Tak ke, kak u B OcMaHCKOU
uMIiepuu, B koHue 19 u B Hauane 20 Beka, Ta-
Kasi TIOJIMTUKA HECET CEpPhE3HYI yIrpo3y CHC-
TeMEe MeXAyHapoaHoil Oe3omacHocTu. Panee,
HakaHyHe [lepBoil MUPOBOI BOIHBI,
nonutuka @pannuu, Poccuun, ABctpanuu npy-
TUX TOCYyAapCcTB Oblia HAIlpaBlieHA HA OTKPHI-
TO€ MPOTUBOCTOSHHE MEX]y HaIlMOHAIbHBIMU
Ocman-

TaKast

MEHBIIUHCTBAMU U TMPABUTEIHCTBOM
CKOM mmriepuu. B Hacrosimiee BpeMs MOJIUTHKA
STHUYECKOTO aPMSHCKOTO HAI[MOHAJIM3Ma IPO-
BOAMTCS MPOTHB A3epOaiiKaHCKON peciyOiu-
K1 U coBpeMeHHON Typuuu. Bompeku rpyOsiM
HapylIEHUIM HOPM MEXAYHapOJHOIO IIpaBa,
OHa HACaXJAaeTCsl MPU HEMOCPEICTBEHHOM y4a-
ctun OpaHIMU U APYTUX TOCYHapCTB, 3a CUET
aKTyaJIM3aIliy «UCTOPUYECKOU TPAaBMBI Y COBpE-
MEHHBIX ITOTOMKOB apMsiH», CBSI3AHHBIX C apMsi-
HO-TypEUKUM KOH(MIMKTOM, MPOU3OMICIIINX B
1915 rony, T.e. 6onee 100 net nazan B Typruu.
Kax cBuaeTenbCcTBy0T TocyiapCTBEHHBIE ap-
xuBbl Lapckoit Poccun n Ocmanckoit Umnepun,
BOCIIOJIB30BABIINCh OclabienueM Typuuu B
XIX Beke, Llapckas Poccust ctpounna miaHbl 1o
YCUJIEHHIO CBOETO BIUsAHUA Ha KaBkase u nckana
MyTH €ro peaju3aluu. JTU IJIaHbl ele 0ojblie
YCWJIMJIA OCMAaHO-POCCHIICKOE MPOTUBOCTOSIHHE.
3akmouenue [tomucranckoro (1813 r), Typ-
kmenyvaiickoro (1828 r.) u Dnupuenckoro (1829
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I.) noroBopoB nodyauio Lapckyto Poccuto ycu-
JIUTH CBOE MOJUTUYECKOE BIUSHUE B PETHOHE, B
YaCTHOCTH, JUIsl SKOHOMHUYECKON U KYyJIbTYPHOU
nesrersHOCTH HA KaBkase.

Kenas noctuub cBoux uenew, [apckoe npa-
BUTEJIBCTBO MPOBOAUIIO TOJUTUKY XPUCTHAHH-
3allMM IIyTEM IEPECENIEHUS] MECTHOIO MYCYJlb-
MaHckoro Hacenenus ¢ Kapkaza. OcyuiecTisis
9Ty TOJIUTUKY, OHO BBIHYXJAJI0 MECTHBIX MY-
CYJIbMaH MHTPHPOBATh, 3aMCHSS WX XPHUCTH-
AQHCKHUM HAaceJIeHHEeM, COCTOSIIIUM M3 apMsH. B
paMmkax 3Toi noautuku B 1860 rogy B AHaro-
o Ocmanckoit Typruun UMMHUTpHpPOBANU Je-
CSAITKU THICSY JIWI] QPMSIHCKOM HAIMOHATBLHOCTH.
[TepemenienHoe xe kopeHHoe Hacesnenrne Kapka-
3a COCTOSJIO M3 TYPOK-MECXETHHIIEB, YEUCHIIEB,
YEPKECOB, JIE3TUH U TaTap (azepOanxaHIEeB) [2,
c. 588-622].

[{apckue Boiicka MPUMEHSUIA camble pa3iny-
HBIE CPEICTBA ISl STHUYECKON YUCTKU MECT-
Horo HacesneHus. HaubGonee ke 3pPeKTUBHBIM
SIBJISUIACH TTOJIHASI U30JISILIUS PAHOHOB UX TTPOXKHU-
BaHMS OT BHeITHero oomenus. Tak, B Jlarectane
n Yeune, rae OBLIO OKa3aHO HauOoJiee CUIIBHOE
conpotruBienue Llapckum Boiickam, B Te€YEHUE
JUIUTEIHLHOTO BPEeMEHH MPUMEHSIach MacliTao-
Hasi OJoOKaZa, KOTOpas paclpoCTpaHsIach B
OCHOBHOM Ha MECTHOE I'PaKIAaHCKOE HACEJIEHNE
[14].

Pyccko-Typenkue otHomieHus: Ha pyoexe 19
BEKa, COMIaCHO, apXMUBHBIX MarepHasoB MuHU-
CTepcTBa MHOCTpaHHBIX Aen Poccun u ocman-
CKHUX BJIACTEH, 3aTparvBalii MHTEPEChl 00EeHX
CTpaH IO CJEIYIOUIMM BONpocaM: OaJKaHCKHM
(mpekae BCero — MakeAOHCKUI U Oonrapckuil),
KPUTCKUN U apMsHCKUI Bompockl. Ocoboe me-
CTO TaKke 3aHMMana cyab0a YepHOMOpPCKHX
MPOJIUBOB [4].

B nepuoa 1910-1915 rr. renepabHbli mTad
BoeHHO-Mopckux cui Llapckoro ¢mora paspa-
0oTany MiaH ASCAaHTHOW OMepaIuu 1Mo 3aXBaTy
nponusa bocdop u Japranemnsr [5].

YepHoMOpcKue MPOIKBBL, a MO 3TUM Ha3Ba-
HUEM UMEIOT B BHUIy mponuBbl bochop u [ap-
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JAHEJIbl, W CBs3yrouiee ux MpaMopHoe Mope,
BCET/1a HAXOAWINCH B LIEHTPE XKEJTAHHBIX YCTPEM-
nennii EBponeickux rocynapcts. KoHTpob Hazg
9TUMHU NPOJIMBAMU IIPEICTABIISLT OTPOMHBIE KO-
HOMMYECKHE M IOJUTHYECKHE IPEUMYIIECTBa
[6]. TTocne bankanckux BoitH Ilapckas Poccus
IUTaHUpOBasla BBIATU K Cpeau3eMHOMOPBIO Ye-
pe3 Bocrounyro Anatonuto. C 3Toi menpio He-
00X0IMMO OBUIO B3ATh IOJ KOHTPOJb PETHOH
Kapca, 4uro nmaBamo BO3MOXHOCTb OCYILECTB-
JATh KOHTPOJIb
Baonb Turpa u EBdpara k CpeauseMHOMOPDIO

HaJl a0oporamu, BCAYLIUMHU

u Ilepcunckomy 3anusy [30, c. 37]. B aTom koH-
TEKCTe JJI pealn3aluy YKa3aHHbIX 3aj1a4, Poc-
CHUSl COCPEZ0TOUMIIa BOGHHBIE CUJIbI B pETHOHAX,
ONMM3KUX K ocMaHCKo# rpanutie [31, c. 484].

OpnnoBpemenno l[lapckas Poccusi, ¢ onHoi
CTOPOHBI, IPUBJIEKJIA Ha CBOIO CTOPOHY apMsiH
u KypaoB. C apyroil CTOpOHbI, OHa HacTpauBa-
J1a uX JIpYT IPOTHUB JIPYTa, IPOBOLUPYST BPAKIY
MEXIy apMsHaMU U Kypaamu. MHorue teppu-
Topun OCMaHCKOH HMIEpUH, B OCOOCHHOCTH
omuskue K Poccuiickoit rpanune Ha IOxHOM
KaBkaze, rie B KOMIIakTe MpPOXXHUBAIU apMsHE,
— ObUIM OXBaueHbl BoccTaHusAMU. bnaronmaps
BOCCTAHMSIM apMsSIHCKOTO HaceneHus Typuuu, u
JecTabuiu3anny 00IIeCTBEHHO-TIOTHUTHYECKOTO
nosioxkeHust B OCMaHCKOM TOCY/IapCcTBe, pyccKas
apMusl JIETKO Ipoliia yepe3 BaH u ¢ erkocTsio
OKKynHpoBasia Takue ropoja: Manasrupr 11
Mas 1915 roga; I'eBam 18 mast; u ropon Ban 20
Mas 1915 roga. Takum crioco6om Poccust cmo-
I71a OCYUIECTBIISTh reorpaduueckuii 1 BOSHHBIH
MIOJIMTUYECKUI KOHTPOJIb HaJ peruoHoM [32, c.
49].

Hapsiny ¢ aTum npoucxoaui akTUBHBIM HA00p
JOOPOBOJIBUECKHI OTPSIA apMSHCKON MOJIOJEKH
B TOmmucu B Llapckyto apmuto [22].

K sromy BpeMeHH apMSHCKMUMH IMOIUTHYE-
CKMMHU TapTUSIMH, B YaCTHOCTH «JlalTHaAKCKOW
MapTUe» NPUHUMAIOTCA COOTBETCTBYIOLIUE pe-
30JIIOIIMM, HalpaBJICHHbIE HA BOOPYXEHHE ap-
MSTHCKUX O60eBuKkoB B Typumu [7, ¢. 225].
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I[To mepe pa3BUTHsI COOBITHI HAYAIHUCH MACCO-
BbI€ aKThl Je3epTupcTtBa u3 OcMaHCKOM apMuH,
BOCHHOCTYKAII[UX apMSHCKOW HAIIMOHAJILHOCTH.
BrniocnenctBun OHM NMPUCOEAUHSIUCH K POCCHIA-
ckoit apmuu. [logaepxkka apMSIHCKUM HAaCEJICHU-
em llapckux Boiick Obula HACTOJIBKO BEJHKa,
YTO MpU BXoJe B Ban, kitoun ot ropoja apmsiHa-
MU TOYETHO ObUTH MEpefaHbl PyCCKOMY TeHepa-
ny Huxonaro Hukonaesuuy FOnenuuy [33].

Poccuiickum KomaHIOBaHHEM T'yOepHAaTOpPOM
Bana 611 HazHaueH Apam ManyksH [35, c. 240].

Opnako B okrsibpe 1915 roma apmsiHCKue
ry0epHaTopbl OBLTH 3aMEHEHBI PYCCKUMU af-
MUHUCTpaTtopamu. Bmecto Apama ManyksHa,
ryoepHaropoM Bana ObuT Ha3HAUEH POCCUICKUIA
re"epai IlaBen Boponos [36]. B pesynsrare npu
HenocpencTBeHHorn nogaepxkke Llapckoi Poc-
CHUH, apMsiHaM yJaJIoCh CO3/1aTh BpEMEHHOE Ipa-
BUTENBCTBO B Bane. OnHako, BIOCIEACTBUH T10-
cjie 0CBOOOXKIEHHS] OKKYMUPOBAHHBIX pailOHOB
TYypELKUMHU BOMCKaMH, OJHUM U3 petienuii Lap-
CKHUX BJIaCTeH B yacTHOCTH, reHepaina Onenunya,
Obla AemopTanus NPOKUBAIOIIUX B PErHOHE
Bana apmsan Ha Poccuiickuit KaBkas. ComiacHo
MMMUTPAIMOHHON TMEPEeNUCH POCCHUICKUX BIa-
cTei, B ob1melt ciaoxHocty Ha KaBka3 npuObLio
150 000-200 000 apmsn wu3 Bana, bynanuka,
AnunbaeBasa, Opokuiia, Manasrupra, Axnara,
Miokyca (baxuecapait), [llaraka (Yarak) korto-
peie nocenuianch B EpeBane v ero oKpecTHOCTAX
[37, c. 253].

Kpome Toro, u3 omyOIUKOBaHHBIX JTaHHBIX
apMsHCKOH mucarenbHUIbl HymiepBaHsH, BUA-
HO, 4TO oKkoJi0 50 000 apmsiH morubau u3-3a ro-
Jona u Oose3Heil BO BpeMs UX JeNOopTaluu Ha
Kaska3z [38, c. 50-54]. OnnHako mnepeceneHue
TYpeLKHUX apMsiH B MECTa, I7le€ KOMIIAKTHO MpO-
JKUBAJIM apMsiHE, BBI3BIBAJIO HEIAOBOJIBCTBO Y
MECTHBIX POCCUMCKHUX apMsiH, IPOKUBAIOILNE HA
KaBkaze. Pycckue apMmsiHe Hayajau MCIBITHIBATH
HEHAaBUCTh K OCMAHCKHUM apMsHaM M3-3a BO3-
MOKHOCTH CHMKEHUSI YPOBHS UX 0Jarococros-
Hus [34, c. 257, 77].
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Crnenyer OTMETUTD, UTO B 3TO BpEMs, UCIIOJIb-
3yst cnabocTh aAMHUHUCTPATUBHOTO YIPaBICHUS
Typeukux Biacrel, KOTOpasi BO MHOTOM OObsIC-
HSUIACh OJPBIBHBIMU JIEUCTBUAMMU, Kak Llapcko-
TO MPaBUTENIbCTBA, TAK U MECTHOTO apMSHCKOTO
HaceJIeHUs, BO MHOTUX peruoHax Typiiuu opyzio-
BaJIl HE3aKOHHBIE BOOpY>KeHHbIE OaHAbl. OqHU-
MU U3 Hanboliee OpraHu30BaHHBIMU, OBLTH Kyp/-
CKHE€ KpUMHHAIbHBIE (DOPMUPOBAHUS, KOTOPHIC
coBepIiayii pa30oiiHbIe HAmmaJeHUsT Ha MUPHOE
Hacenenue. CornmacHO apMsTHCKOMY HCTOYHHKY,
BO BpeMsI MUTpalU KypACKUMHU OaH1aMu ObLIO
youto 6omee 40 000 apmsn [39].

Takum 00pa3om, u3-3a U3MEHUBIIUXCS YCIIO-
BMI1 BOWHBI pemieHueM resepana FOnenuya, ap-
MsiHe BepBble B ucTopuu Ocmanckoi Typuuw,
OBUTH JETIOPTUPOBAHBI B POCCHUUCKHE OKKyTa-
IIMOHHBIE 30HBL. TakuM 00pa3oM, ITO MOKa3bI-
BAET, YTO TAKUE PEIICHUS MOTYT MPUHUMATHCS B
ycaoBusax BouHsl [10], [11].

B mae 1915 . OcMaHckas umnepust TpUHSIO
pelIeHne O MEePeCeIeHUH apMsH B FOJKHBIE TPO-
BuHIMHU. B urone 1915 r. pemenue poccuiickoro
koMaHyromero KOnennda Ob10 MepBhIM periie-
HUEM, CBSI3aHHBIM C MaCCOBOH JienopTaluen Ty-
pPEelKUX apMsiH, YTO €CTECTBEHHO COIPOBOXKIA-
JIOCh KEPTBAMH CPEIM MUPHOTO HACEIICHUS yUe-
TOM YCIIOBUI BOWHBI. MICIIONIB3ys MOIUTHYECKOE
1 3KOHOMHUYecKoe ocnabnenne OcmaHckoi Mm-
nepuu, B CBOIO ouepeb, OpaHius ocyecTBs-
na 3¢(HEeKTUBHYIO TOATOTOBKY TIO BTOPIKEHHUIO
Ha ee Tepputopuro. Tak MuHHCTp MHOCTpaH-
HbIX nen Opannun M. [Tumon 29 nexabps 1918
I. B CBOCH peun BO (PpaHIly3CKOM MapiamMeHTe
3asBui, yTo DpaHuUs UCTOPUYECKH MMEET He-
OThEMJIEMbIE TIPaBa Ha TeppUTOpUI0 OCMaHCKOU
Nmnepun, Britouass Cuputo, Jlusan, Ilanectu-
HY, U HHMKOTJIa HE OTKa3bIBAJIACh OT ITUX TPeOo-
BaHMM, W cBouX mpas [40, c. 114].

Bce atu coObITHSI TIpUBENH K JallbHEUIIEMY
OCJIabJieHue OCMAaHCKOW TOCYAapCTBEHHOCTH.
[Toutu 4,5 MWIIMOHOB MYCYJIbMaHCKHX TMOJ-
naHHBIX OCMaHCKON UMIEPHUH TOTHOIH MEXKITY
1864 u 1922 rogamu. bosiee Toro, okoiao 5 Mu-

29

JMOHOB rpaxaaH OcCMaHCKOH UMIepHH ObLIH
W3THAHBI U3 JIOMOB CBOMX IIpeaKoB bankan, Kas-
Ka3a ¥ Hauwm cBoe yoexwuile B CtamOyse u B
Anatonuu. COTHU ThICAY MYCYJIbMaH, >KUBIIUX
TaMm, OBLITH YOUTBI, TNOO BEIHYK/IEHBI SMUTPHPO-
BaThb. B 3TOT nepuoz Bce Hapoibl, MPOXKUBABIIHE
B Mniepuu, nocrpaganu [41].

K moMeHnTy Havana nepBoil MUPOBOM BOIHBI
CENapaTUCTCKUEe JEHCTBUSL U BOCCTaHUS ATHX
IPYNIUPOBOK, YBEIMUMWIM BOOPYKEHHbIE Ha-
najJieHus Ha pailoHbl ¢ MpeolnaJaHueM OCMaH-
CKOT'0 MYCYJIbMAaHCKOTO HACEJIEHHUs, PeabHO CO-
3[aB Yyrpo3y X (pU3N4ecKoro yHuuTokeHus. Mx
IIaBHAas 3a/1a4a 3aKJI04ajiach B IPOBEICHUN IT-
HUYECKUX YUCTOK MYCYJIBMAaHCKOTO HACEJIECHHUS.
Oco0y10 KECTOKOCTh 110 OTHOLIEHUIO K MUPHO-
My HaCeJCHHUIO MPOSIBUIN KUIUKUHWCKHE apMsi-
HE, KOTOpbI€ MOIJEPKUBAIIN BBICA/IKy BOCHHBIX
JIECaHTOB NMpoTUBHUKA VckenaepyHe, Mepcune
win AnaHe. MecTHOe apMsIHCKOE HacelleHHe
OKa3bIBAJIO BCAYECKOE COTPYAHUUECTBO BOMCKAM
IIPOTUBHUKA. EXEIHEBHO yBEIMUYMBAJIOCH IIO-
MOJIHEHUE cocTaBa (PpaHIy3CKUX BOMCK 3a cyer
MECTHOTO apMSIHCKOTO HaceseHus. Tak, u3 mie-
ctu ¢paHIly3CKHX 0aTaJbOHOB, TPU OaTaibOHA
ObuTH c(HOPMUPOBAHBI U3 MECTHOT'O apMSTHCKOTO
HaceneHus Ocmanckoi Typuun [42, c. 48-49].

ApmsHckue (paHIly3CKUE JIETMOHEPHI O[]
KOMaHJIOBaHHEM O(HUIIEpOB, COBEpIIAINA Mac-
COBBIE YOMIICTBa C II€JIbI0O STHUYECKON YUCTKU
TYpPELKOTO MUPHOTO HACEIEHUSI B ’TOM PETHOHE.
['maBHOM 1€NIBI0 ATHUYECKUX YHUCTOK, SBISLIOCH
CO3J1aHMsI CyBEpPEHHOM apMSHCKOH pecryOnuku
Ha Teppuropun ocmanckoil Typuuu [9, c. 47].

K maro 1915 rona BoeHHast 00CTaHOBKA PE3KO
oboctpunack. OcMaHckas Typuus BbIHYX/IeHa
ObuTa cpakarbest mpoTuB Poccun Ha BocTtouHoM
¢dponTe. OAHOBPEMEHHO LUIM HU3HYpPUTEIIbHBIE
6ou Ha pponTe Yanakkane ¢ Opuraniamu, ppaH-
I[y3aMH, aBCTpajuiiiaMu u T. 1. Takum oGpasom,
Typuus okxazanach B MU3HYPHUTEIBHBIX BONHAaX.
BenukoOpuranust u ®paHuus, KOTOpPbIE BEIH
Oou Ha 3amaHOM (DPOHTE, TOCTOSHHO TpeOOoBa-
T aKTUBU3alMU HacTyluieHus Llapckux BOMCK
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Ha KaBKA3CKOM HalpaBJIEHUH, Ul TOTO, YTOOBI
ocnabutsb napnenue [epmanun [§].

Hapsany ¢ atum HeoOXxoauMo ObLIO OpraHu-
30BaTh OecrepeboiiHOe CHAOKeHHE AHIIIUHA U
@paHumu, HeOOXOAMMBIM OpyXKHeM, boenpuna-
caM¥ U npoaykramu nutanusi. Camblii KOPOTKUN
IIyTh YJOBJIETBOPEHUS 3TUX MOTPEOHOCTEH 5IB-
Js1ach TPAHCIOPTUPOBKA 4epe3 MposuBbl boc-
¢dop u [lapaanensbl, KOTOpble HAXOAMJINCH TMOJ
KoHTposieM OcMaHCKOM umrnepuu. ITo 00CTO-
ATENBCTBO SIBIISJIOCH TAKXKE CEPhE3HBIM OCHOBA-
HueM Juis TpedoBaHuil @panuun 1 AHIIMU 00
YCUJICHUH HAcTyMaTesbHbIX onepauuii Llapckux
Borick Ha KaBka3ckom HampaBnenuu [15].

Ocoboe OecrniokoicTBO Yy OcMaHCKOTO Ipa-
BUTEJIbCTBA BBI3BIBAJIO IMpozBHXkeHHe Llapckux
Bolick B BocTouHoit AHatonuu. Ycmex HacTym-
JICHUS PYCCKMX BOWCK, KaK ObLJIO OTMEUEHO paH-
Hee, B HEMaJIOBAKHOM cTeneHu obecciaBuics,
BCEMEPHON MOJIEPKKON, KOTOPYIO OCYILECTB-
JSUI0 MECTHOE apMSIHCKOE HaceJeHHe BOHCKam
npotuBHUKa. Bce 310 BbIHynuiao OcMmaHCKoe
IIpaBUTENbCTBO, 27 Masg 1915 roga npussTh 3a-
koH «O0 oTnpaBke U noceneHun». [IpaBurens-

CTBO NPHUHSJIO PEHICHHE O MPUHYIUTEIbHOU
SMUTPALMM OCMAHCKUX apMsiH B IpyTH€ OCMaH-
CKHE MPOBUHLINMU, TJe ObUIO Oe3omacHee W Ije
MPAKTHYECKH HE OBbLIO BO3MOXKHOCTH apMsiH-
CKOM 4acTH HaCeJIeHUs «COTPYAHUYATh C Bparom
Y OKa3bIBaTh €My MOAJIEPKKY». 3aKOH O MUTPa-
MU apMsiH, ObLT MOJATOTOBJIEH MO MHHUIIMATHUBE
MUHUCTpPA BHYTpEeHHUX nen Tanar-Oes, 1 wroHs
1915 rona ObUT BBEJICH B CHITY.

TakoBBI HEKOTOPHIE BOMPOCH MEXKIYHAPOII-
HOM IIPaBOBOM U HMCTOPUYECKON XapaKTEPUCTH-
KM nepecenenust apMadH 1915 roma B Ocman-
ckoii Typuwm u OOBEKTHBHON HEOOXOAMMOCTHU
MMMUTpAlUU apMsiH, KOTOpbIE, K COXKaJCHUIO,
ApMeHnen 1 apMsSHCKOM JUacnopoy MperoHoO-
CATCSI KaK «T'€HOLU] apMSIH.

Ota npolnema TpeOyeT MPOBENCHUS Oallb-
HEUIIUX MEXIMCUUIUTMHAPHBIX HCCIIEIOBAHUMN.
Opnnako, Jake HE3HAYUTENIbHbIE HCTOPUYECKUE
(dakThl, TPUBEJACHHBIC HaMH B HCCIICIOBAHUU,
CBUJICTEIILCTBYIOT O KpallHEH NpPEAB3SITOCTH H
OIIMOOYHOCTH CaMOM MOCTAaHOBKM BOMpPOCa O
SAKOOBI cOBepIIeHHOM OCMaHCKUM MTPaBUTEILCT-
BOM «reHouuaa apmsin» B 1915 rogy [15], [16].
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Solimova Leyla Kamil qiz1

1915-Ci ILD® ERMONILORIN KOCURULMOSININ BEYNOLXALQ-HUQUQI
VO TARIXI XUSUSIYYOTLORI

XULASO

Magqalada tiirklarls ermanilarin birge maskunlagma tarixi, ermanilerin Osmanlt Tiirkiyasi hokumati ils qarsidurmaya
qatilmasindan avval bas vermis hadisolor arasdirilir. Car Rusiyasi arxivleri vo Osmanl Imperiyasinin dévlat arxivlori
osasinda Birinci Diinya miiharibosi orofasinds bas vermis hadisolorin, Tiirkiyenin Car Rusiyasi, Fransa, Ingiltors vo
digaer dovlatlar terafinden boliinmasi planlar vo Rusiya va Tiirkiys ermenilorinin bu magsadler ti¢liin miittafiq kimi calb
edilmasinin tarixi xarakteristikasi toqdim edilir. Ermanistan silahli qlivvalorinin dinc miisalman shalinin mohv edilmasi
istigamotindo foaliyyati vo Osmanli hdkumatinin 1915-ci il mayin 27-do “Goéndorms vo maskunlasma haqqinda” Qa-
nunu gobul etmoys mocbur edon digor hallar nozordon kegirilir. Bu Qanunun gobulu ilo yerli ermoni ohalisi “diigmonlo
omokdasliq etmok vo ona horbi destok vermok” imkanindan praktiki olaraq mahrum edilir. Daxili islor naziri Tolot bayin
togobbiisii ilo hazirlanan ermonilorin kd¢ti hagqinda bu qanun 1915-ci il iyunun 1-do qiivvoyo minir.

Salimova Leyla Kamil

INTERNATIONAL LEGAL AND HISTORICAL CHARACTERISTICS
OF THE ARMENIAN RESETTLEMENT iIN 1915

SUMMARY

The article examines the history of the cohabitation of Turks and Armenians, the events that preceded the involvement
of Armenians in the confrontation with the government of Ottoman Turkey. Based on the archives of Tsarist Russia and
the state archives of the Ottoman Empire, a historical description of the events that occurred on the eve of the outbreak
of World War 1 is presented, plans for the division of Turkey by Tsarist Russia, France, England and other states and the
involvement as an ally for these purposes of Russian and Turkish Armenians. The activities of the Armenian armed forces
to exterminate the peaceful Muslim population, and other circumstances that forced the Ottoman government to adopt the
Law “On Dispatch and Settlement” on May 27, 1915, are considered. With the adoption of this Law, the local Armenian
population was practically deprived of the opportunity to “cooperate with the enemy and provide him with military sup-
port.” The Law on the Migration of Armenians, was prepared on the initiative of the Minister of Internal Affairs - Talat
Bey, and was put into force on June 1, 1915.
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beynalxalq hiiququn prinsiplari. HUE CTpaH, NMpPEepPEeKaHHE MONBITOK HUCIBITAHUN

Knroueswie cnosa: mexcoynapoonoe soepnoe | BCSIKUX BOOpY:KeHHMH M 1p.). HeB3upas Ha TO,
npaeo, s0epuas bOezonacHocms, HAdeprnoe opy- | 4TO aTOMHOE Pa30pyKEHUE U MUPHOE IIPUMEHE-
Jrcue, MeXCOyYHapooOHoe Npaso, NPUHYUNbL Mexc- | HHUE SIepHOI SHEPreTHKH U (POPMHUPYIOT LEJIbIH
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ciples of international law. 0COOEHHOCTh U TPeOyeT caMOCTOATEIHHOTO HC-
cienoBaHus [2].

Bropoii ke KOMIOHEHT BbIIEISIET (hakT TOro,
YTO OTVIMYUTENBHON IPUYMHON OTHECEHUS MEXK-
JIYHapOJIHOIO SIEPHOIO IpaBa K CIOXKHBIM U

OecrieueHue SIEPHOM OE30IIaCHOCTH B~ | KOMIUIEKCHBIM oTpaciasIM MEXAYHapOIHOIO Ipa-

JIA€TCA OJHMM U3 INIABHBIX BOIPOCOB | Ba CYMTAETCS, [10 MHEHHUIO MHOTHMX MCCIEN0Ba-
COBPEMEHHOTO MEXAYyHapOJHOTO MpaBa B LIEJIOM | TejeH, TO, YTO MPAaBOBbIE HOPMBI TAHHOM OTpa-
U MEXyHAapOIHOIO AEPHOrO 1PaBa, B 0COOEH- | Cik, paccMaTpuBasi OTHOLIEHUS, OTIIMYAFOIIHECS
HOCTH. MeXIyHapoaHOE sIIEPHOE MIPABO HEOO- | CIIOXKHBIM COEPKAaHUEM, OJIU3KH WITH K MEKIY-
XOMMO OTHOCHUTB K 4epe/le KOMIUIEKCHBIX OTpa- | HApOIHOMY MyOIMYHOMY MpaBy (Hampumep, Imo-
cieil mpasa. Tak Ha3pIBaeMasi KKOMIUIEKCHOCTB» | IIBITKH IIPEPEKaHUsl pACIINPEHUs SAEPHBIX BOO-
BbIpaXkaeTcs, 0 KpailHel Mepe, B IBYX BaXKHBIX | PYKEHHUH, OXpaHa OKPYKAIOIIEH Cpelibl, TO €CTh
KOMITOHEHTAaX: dnopsl, QayHbl, TPUPOABl OT PAJAUOAKTUBHBIX

ITepBbIii KOMITIOHEHT TJIACHT, YTO JaHHOE Mpa- | TOKCHHOB, 000pOHA aTMOCHEPB! M KOCMUYECKON
BO HAIPABJIEHO HA PETYJUPOBaHHE KaK 00JacTH | TEPPUTOPUM OT SJIEPHBIX MarepuayioB U Jp.),
AHTHUBOEHHOI'O MCITOJIb30BAHUS CYILLECTBYIOLIEH | HIJIM K€ K MEXIyHApOJHOMY YaCTHOMY IIpaBy (x
B Pa3JIMYHBIX CTpaHaX aTOMHOW SHEPruM, Tak | MPUMEpY, HAKa3aHWE JIUL, KaK (busHIeCcKux, TaK
1 cdepbl MOAXOOB, CBS3aHHBIX C MPEAOTBpa- | W IOPUAMYECKUX HA MEXIOCYJapCTBEHHOM YPOB-
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HE 3a BpeJ 3[0pOBbIO JIONEH, MPUpoae U T.1.)
[8]. KommiekcHOCTh JaHHOUW TeMBbl OOBSCHSIECTCS
TEM, 4TO TYT OOBEIUHSIOTCS PA3HOPOIHBIE HOP-
MBI, perynupytoiue oouue Bonpocsl. [ToaTomy
COBEpIIEHHO TOYHO MOXKHO coracutbes ¢ A.U.
Hoiipeimem un O.A. CynaraeBoii, KOTOpbIE B CBO-
UX TpyAax OMHUCHIBATIHN MEKTyHAPOTHOE SIIEPHOE
MPaBO B Ka4e€CTBE OJHOI M3 INIaBHBIX OTpaciei
BCETO MEXIYHApOIHOTO IMpaBa. B To ke Bpems
ClieyeT OTMETHTb, YTO CYIIECTBOBAIA U B JaH-
HBII MOMEHT €CTh IieNas Iuiesla TEOPETUKOB,
KOTOpbI€ BBICTYMAIOT KATErOPUYECKU IPOTUB
BBIICTICHUS] MEK/TyHApPOIHOTO SIIEPHOTO TIPaBa B
YHClie CAMOCTOSTENIbHBIX OTpaciel mpasa.

Jlns Ge30macHOro MCHOJIB30BaHUS SACPHOM
SHEPTrUM B MHUPHBIX HANpaBIEHUSX Pa3BUTHUSA
SHEPTeTHKU U Pa3HBIX BUJOB MIPOMBIIUIEHHOCTH,
[JIaBEHCTBYIOUIYIO pOJIb HMrpaeTr CcoOoAeHHe
rOCyAapCTBAaMU U UX TPa)xJaHaMU Pa3IUYHbIX
CHelHalbHbIX TpUHLOUIOB. [lox mpuHIMIAMU
MMOHUMAIOTCS PYKOBOJISIINE MOJIOKEHUS U UJIEH,
KOTOpBIE BBIPAKAIOT CYLTHOCTh OTpacieil mpasa,
B JIaHHOM ClIy4ae MEXIyHapOIHOTO SAEPHOTO
npaBa [6]. EcTecTBEHHO, aHHBIC TOJIOKEHUS
00s13aHbI PYKOBOJICTBOBATHCSI OCHOBHBIMH MTPHH-
LUIIAMU CaMOTO MEKyHApOJTHOTO MpaBa, OfHa-
KO, €CIT Pa3roBOP HJIET O KOHKPETHBIX MPUHIIH-
nax OIpeJeIeHHON 001acTi B3aMMOOTHOIIICHU
CTpaH, TO UX HeNb35 MOJHOCTHIO COMOCTABIATH
C IVIaBHBIMHM TNPUHIUIAMU 0a30BOro OOIIEro
MeXxayHapoaHoro npasa. Ho mpu stoM, KoHed-
HO K€, KJIIOYEBbIe MPUHIIUIIBI MEXTyHAPOTHOTO
myOIMYHOTO MpaBa PaclpOCTPAHSIOTCSA U Ha OT-
pacib MeXAyHapOAHOTO aTOMHOTO IpaBa.

K mnpunnmnaMm MexIyHapogHOTO —SAEpHO-
ro IpaBa OTHOCSTCS: MPUHIUI COXPaHHOCTH,
MIPUHIINI 6€30MaCHOCTH, TPUHIUI YCTOWIHUBOTO
0€e30MacHOro Mporpecca, MPUHIUI OTBETCTBEH-
HOCTH (32 MPUYMHEHHBIH yIiepd XKU3HU 4Yelno-
BEUYECTBY, HalpUMep), MPHUHIIUI COXPaHHOCTH,
MPUHIINI TOOPOCOBECTHOTO BBINOJIHEHUS CBOUX
00513aTeNbCTB, MPUHIIUI HETIPEPHIBHOTO MEXTY-
HApOJHOTO KOHTPOJs (MPOBOAMUTCS MO MHHUIIHA-
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TUBE CTpPaH, MEXIYHAapOAHBIX OpraHU3aluil H
T.J.), IPUHLHUI MEXIOCYIapCTBEHHOTO COTPY-
HUYECTBA, MPUHIMN CcOOMoAeHus chopmMupo-
BaHHBIX MEXIYHAPOAHBIX 00s53aTeNbCTB, MPUH-
U HE3aBUCHUMOCTH, MPHUHIIMII TPaHCIAPEHT-
HOCTH (TO €CTh IMIACHOCTb M OTKPBITOCTH) U T.J1.
Ba)xHO OTMETHTH, UTO CYIIECTBEHHYIO pOJb B
CTPYKTYpPUPOBAHUU KJIaCCU(DUKALIUY ITUX MTPUH-
IIUIIOB AJIEPHOTO MpaBa Chirpaio MexayHapoa-
HOE areHTCTBO M0 aToMHOM 3Heprun (MATATD)
[4].

[lepenoByro poib TO 3HAYUMOCTH WIPAET
npuHLUI 6e301acHOCTH. OOBSCHUTH 3TO MOXKHO
TEM, YTO MEXAYHapOAHOE SAEPHOE MPaBO MpH-
3BaHO COCPEIOTOYUTH BCE CBOM HANpaBJICHMUS,
WHCTPYMEHTHI, (YHKIIUA U METOABl Ha TOCTPO-
€HUU MUpa U 00eCIIeUYeHUH sIepHOi 6e301MacHo-
ctu 1o Bcel 3emute. [IpuHnmnm 6e30macHOCTH He-
00XOJIMMO CUUTATh MEPBOCTENIEHHBIM UCXOAHBIM
HAYaJIoOM HCHOJb30BAHUS aTOMHOM SHEPreTHUKU
B MHUPHBIX OPHEHTHpPaX, KOTOPbIE HCKIIOYAIOT
HaHECEHHUE Kakoro-i1nbo Bpeaa (MMeeTcs B BUAY
KaK (PU3MYECKOr0, TaK U MOPAIBHOTO) JIFOOBIM
BUJAM KM3HU. bepss BO BHHUMaHHME HCKIIIOUYH-
TeJIbHbIE OCOOCHHOCTH SIEPHO-OMACHBIX MaTe-
pHAJIOB U UCTOJIb3YEMbIX TEXHHUK, CYIIECTBOBA-
HUE YCTOMUYUBBIX Yrpo3 MPUUYMHEHHUS BCSKOTO
Bpeia JIOSM, OKpYXKalolleMy MUpY, PUCKU He-
MIPAaBOMEPHOTO B3aUMOJICHUCTBUSL C ATOMHBIMU
MarepuaiaMi B MIJIMTApPUCTCKHUX IIEJNsAX, CIofa
BKJIIOYAETCsI, HAlpUMep, MPUHUMAIOIIUN K-
pokue 00O0pOTHI, HapaluBaHUE
CTpaHaMH BOEHHOM MOIIH, BKJIIOYAIOIIETO yBe-
JMYEHUs MPOU3BOJICTBA AJIEPHBIX OOETONIOBOK U
OpYy>KuH, TO 3a1aun 0e30MacHOCTH U TapaHTU
0e30macHOro 000poTa TaKUX B3PBIBOOMACHBIX
BEIIECTB U MaTEPHUAJIOB CTAHOBSITCS HAUBaXHEH-
muMH [S]. OaHako BaKHO YIOMSIHYTh, YTO 3TOT
MPUHIIAIT TI03BOJIIET HCIIOIB30BAaHUE SACPHO-
OTIACHBIX CPEJICTB U TEXHOJIOTUH JIHILb P BO3-
MOKHOCTH MIPUHSITHSI BCEX HY>KHBIX HHCTPYMEH-
TOB, KOTOPbIE OyAyT UCKIIIOUaTh BO3SHUKHOBEHHE
Ype3BbIUYANHBIX OOCTOSTENBCTB.

TEPPOPHU3M,



QANUN Xt 03 (353), 2024

OpHMM U3 IPUYMH TOTO, YTO IMPUHLUIIBI MEK-
JYHapOIHOIO SJIEPHOTO IpaBa CBS3aHbl C KIIO-
YEBBIMHM IIPUHLMAIIAMU MEXIyHAPOIHOIO IIpaBa
SBIISIETCS TO, YTO BBILIE YIOMSHYTBIA MPUHIIMII
0€30MacHOCTH CUMTAETCs, M0 MHEHUIO MHOTHUX
TEOPETUKOB INPOU3BOJHBIM OT TAKUX ITOHATHH,
KakK J0OpOCOBECTHOE BBIITOJHEHHE CBOMX 00s13a-
TENbCTB, @ TAK)KE CUJIBHO B3aHMOCBS3aHHBIM C
MPUHIIMIIAMUA HEPUMEHEHUS arpecCuu U paspe-
IICHUS] TIOOATBHBIX CTHIYEK U CIIOPOB MYTSAMH,
KOTOpBIE CBOEBPEMEHHO HMCKJIIOYaOT 00pa3oBa-
HUE peajbHON Yrpo3bl NOPSAIKY U MUPHOMY CY-
mectBoBanuio [3]. Tak Ha3piBaeMblil MPUHLIHKIL
JOOPOCOBECTHOTO BBIMOJIHEHUS 0053aTeNIbCTB
CO3/1a€T SIBHBIE BO3MO)KHOCTH ISl CTOPOH MEX-
JTYHapOJIHBIX OTHOIIEHUH B JInIe PU3HMUECKUX U
IOPUAMYECKUX JIUL] 0053aTeIbCTBAMU KOHTAKTH-
pPOBaHMsI BHE 3aBUCUMOCTH OT CYLIECTBYIOILUX
OTIIMYUTENIbHBIX 4YepT B paMKax COXpaHEHUs
MUpPHBIX PpEaJINH, CIIOKOMCTBUSA, COACHCTBUSA
MEXIYHapOIHOMY Pa3BUTHIO U BCECTOPOHHEMY
nanudusMy. B obrnactu mexyHapoHOro mpasa
yAesAeTcsl ITMPOKOE€ BHUMAHHUE MPUHIUILY BO3-
JIep’KaHusl OT OMACHOCTH MCIIOJIb30BAHUS CHUJIIBI
KaKMMHU-IMOO TYTSMH, KOTOPOE MpepeKaer ee
IPUMEHEHHUE Ul pealn3aluy JoObIX Ienel,
KOTOpbIE MepeydaT LEeNsIM MEXIYHapOAHbIX Op-
raHu3anuil. Y4uTbiBas OTIMYUTEIbHBIE YEPTHI
cdepsl A1epHON YHEPreTUKU IPUHLIUIT Oe30mac-
HOCTH aTOMHOTO IIpaBa, PyKOBOJCTBYSCH IVIaB-
HBIMH NPUHIUIIAMH MEKTOCYJapCTBEHHBIX ITpa-
BOOTHOILIEHUHM, HaJAEIseT YYaCTHHUKOB JAHHBIX
IIPOLIECCOB CBOOOJOW BENECHMS KYJIBTYpPHOU H

XO3SMCTBEHHOM JIESITEIbHOCTH B CIIy4asX, KOTO-
pbI€ UCKIIOYAIOT HAHECEHUE BPEJOHOCHBIX JeH-
CTBHM OKpYXKarollel cpene, TapaHTHPYHOLIUX
OXpaHy 4eJIOBEUYECKHUX IpaB Ha BCEX dTamnax UH-
terpauuu [7]. Ciyyau npousBosia 1 3J0ynoTpe-
OJIeHUs TIPaBOM, HAHECEHUS YIIEPOHBIX JESHUM
KacaTeJIbHO YYAaCTHUKOB MPABOBBIX OTHOILIEHUN
MIPU BCSIKUX MOMEHTAX, JKCIUTyaTalusl sIepHO-
OMNacHBIX MAaTE€pUaAJIOB B LENSIX, KOTOPbIE Mpe-
CTaBJISIIOT OMAacHOCTb MHUPY U 0€301acHOCTH,
3anpelieHbl. YIOMSHYThIE ClIydyad aHTUTyMaHU-
CTUYECKHUX 3MHU30JJ0B B MUPOBOW MOTUTHYECKOU
MIPAKTUKE U UX MCKITIOYCHHE TOBOPST HE TOIHKO
0 HaCJEICTBEHHOCTH HUJEH, HO U MPOrPECCUPO-
BaHUU OCHOBHBIX ITPUHLHUIIOB MEKTyHAPOAHOTO
OOLIEro M 4acTHOTO MpaBa B CBSI3U C Pa3BUTHEM
MEXKTOCYyJapCTBEHHBIX MPABOOTHOUIEHUN U CO-
3AI0IIUXCS YTPo3 B 00J1aCTH SEPHOTO MpaBa.

ObecnieueHue siiepHON OE30MACHOCTH  SIB-
JSI€TCA  BCELEJION OTBETCTBEHHOCTBIO KaXJ10-
ro rocynapcrsa. OnHako MHOTHE TOCYIapCTBa
HE MPUCOEANHWINCH K COOTBETCTBYIOUIUM JI0-
KyMEHTaM WM HE BHEIPUIU UX 3PPEKTUBHO,
UCIIOJNIb3Ysl TIPU ATOM JIMIb HAIMOHAJIBHO Mpa-
BOBYIO U HopMaTuBHYyIO 0a3y. Takas cutyanus
OCTaBJISIeT MPOOEIbl B MIOOAIBHOM CUCTEME U
MeEXIyHApOIHOM 0e30MacHOCTH, KOTOPIMH MO-
T'YT BOCIOJIb30BaThCs TEPPOPUCTUUECKHUE U TTIpe-
CTYNHbBIC 3JIEMEHTBI, IPUMEHSS MPU 3TOM pa3-
JIMYHBIE BUJIbI aTOMHOTO OpYy>kus [1].
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NUVO TOHLUKOSIZLiYi KONSEPSiYASININ YARANMASI
XULASO

Mogqalads haqqinda bohs edilon niiva tohliikasizliyinin tomin edilmasi problemi beynoalxalq hiiquq iizro ixtisaslasmis
gabaqcil nozoriyyagi vo alimlorin apardiqlart todqiqatlar gorgivasindo on aktual problemlordon biridir. Toossiif ki, bu
sahado beynolxalq hiiququn sistemlosdirilmasi cohdlorine baxmayaraq, niivo miiharibalori tohliikasi halo do glindomdodir
va bu kimi neqativ proseslori dayandirmagq iiglin daha boyiik addimlar atilmalidir.
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ESTABLISHMENT OF THE CONCEPT OF NUCLEAR SECURITY
SUMMARY
The article dwells on the problem of ensuring nuclear security as one of the most urgent problems within the fra-
mework of research conducted by advanced theorists and scientists specializing in international law. Unfortunately, despi-
te attempts to systematize international law in this area, the threat of nuclear wars is still on the agenda, and greater steps
must be taken to stop such negative processes.
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he Republic of Azerbaijan is acknow-

ledged in the United States Department
of State (DS) report as a country actively imp-
lementing a comprehensive program to combat
human trafficking. Since 1996, the Republic of
Azerbaijan has actively participated in the global
efforts to combat human trafficking by signing
and ratifying various international agreements.
These agreements include the “UN Conventi-
on for the Suppression of the Traffic in Persons
and of the Exploitation of the Prostitution of Ot-
hers,” which the Republic of Azerbaijan acceded
to through the Law No. 102-1Q in May1996.
Additionally, the country ratified the “Optional
Protocol to the Convention on the Rights of the
Child on the sale of children, child prostitution
and child pornography” by passing the Law No.
285-1IQ in April 2002. The commitment conti-
nued with the accession to the UN Convention
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against Transnational Organized Crime through
the Law No. 435-11Q in May 2003.

Moreover, the Republic of Azerbaijan de-
monstrated its dedication to preventing and
suppressing human trafficking by acceding to
the UN Protocol on the Prevention, Suppression
and Punishment of Trafficking in Persons espe-
cially, Women and Children [7], which supple-
ments the United Nations Convention against
Transnational Organized Crime from December
2000 and the Brussels Declaration on Prevention
and Combating Trafficking in Human Beings da-
ted 2002 [8]. The Protocol on “Migrant’s illegal
crossing of land, sea and air,” and the Final Pro-
tocol to the Convention for the Suppression of
the Traffic in Persons and of the Exploitation of
Prostitution were also ratified through the Law
No. 769-11Q in October 2004. These internati-
onal agreements underscore Azerbaijan’s com-
mitment to addressing the complex challenges
associated with human trafficking and promo-
ting cooperation at the global level. The severity
of human trafficking, as a profound violation of
human dignity and a significant threat to human
life, prompted Azerbaijan to enact normative le-
gal acts and take consecutive steps in addressing
this issue.

One of the pivotal and significant compo-
nents in the battle against human trafficking is
the criminalization of this illicit activity. In or-
der to effectively combat human trafficking,
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the “General Department of Combating Human
Trafficking” was established under the Ministry
of Internal Affairs of the Republic. Simultane-
ously, President Ilham Aliyev’s decree approved
the National Action Plan for combating human
trafficking and appointed a National Coordinator
for this purpose. Following these decisions, di-
rectives were issued to establish a rehabilitation
center for victims of human trafficking. In 2005,
the Parliament of Azerbaijan passed the Law
“On Combating Human Trafficking” [2, p.17].

The imperative to criminalize human traffic-
king was initially highlighted in the 1st National
Action Plan “On Combating Human Trafficking
in the Republic of Azerbaijan,” endorsed by the
Decree of the President of the Republic of Azer-
baijan No 208 dated May 2004. The National
Action Plan envisioned amendments to the Cri-
minal Code of Azerbaijan, specifically recogni-
zing human trafficking as a distinct criminal of-
fense. Subsequently, the Law of the Republic of
Azerbaijan “On Additions and Amendments to
Certain Legislative Acts of the Republic of Azer-
baijan,” dated 30 September 2005, incorporated
human trafficking into the category of crimes
against the freedom and dignity of individuals.
In the Republic of Azerbaijan, human trafficking
is considered a serious crime, irrespective of the
location of its commission. According to Article
12 of the Criminal Code of Azerbaijan, actions
committed outside the borders of the Republic of
Azerbaijan fall under criminal liability if recog-
nized as a crime in both Azerbaijan and the state
on whose territory the actions occurred.

A pivotal measure among these initiatives is
the acceptance of the Law of the Republic of
Azerbaijan on Trafficking in Persons in June
2005. This law introduces the initial definition
of human trafficking, encompassing actions such
as recruitment, obtaining, keeping, harboring,
transporting, giving, or receiving a person throu-
gh threats, use of force, intimidation, coercion,
abduction, fraud, deception, abuse of power, or
offering/receiving payments or benefits to gain
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consent [9]. Notably, the exploitation of a minor
for similar purposes falls under the purview of
trafficking, even in the absence of the specified
means.

Within three months of enacting the law, Azer-
baijan introduced additions and amendments to
legislative acts in September 2005. Key among
these changes are Articles “144-1: Human Traf-
ficking,” “144-2: Forced Labor,” and “316-1:
Dissemination of confidential information about
trafficked persons” added to the Criminal Code.
Additionally, Article “150-1: Unlicensed Pas-
senger Transportation” was incorporated into the
Code of Administrative Offenses [4].

The recently added Article 144-1 in the Cri-
minal Code defines human trafficking, covering
actions such as the purchase and sale of a human
being, agreements related to ownership or invol-
vement, obtaining, storage, concealment, trans-
portation, giving, or receiving for the purpose of
exploitation and transfer across the state border
of Azerbaijan or for providing to others with the
same objective. Importantly, the definition of
human trafficking in the Criminal Code deviates
from that in the Law on Trafficking in Persons,
highlighting distinctions in the categorization of
elements (action, method, and purpose) of hu-
man trafficking in both legal documents.

In accordance with the “Note” section articu-
lated in Article 144-1 of the Criminal Code of
the Republic of Azerbaijan, the term “exploitati-
on of a human being” encompasses forced labor
(service), sexual exploitation, slavery, practices
akin to slavery and the resulting dependencies,
illegal transplantation of human organs and tis-
sues, engagement in unauthorized biomedical re-
search on individuals, and participation in illicit
and criminal activities. Notably, the Law of the
Republic of Azerbaijan on Trafficking in Persons
introduces an additional category, namely “other
forms of human exploitation,” supplementing
the aforementioned forms [10].

The delineation of the crime of human traf-
ficking in the Criminal Code of the Republic of
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Azerbaijan differs from the definition provided
in the Law of the Republic of Azerbaijan on
Trafficking in Persons. Given that investigative
and judicial authorities primarily referenced the
Criminal Code in their operations, challenges
arose in classifying human trafficking offenses.
Consequently, law enforcement agencies would
categorize a crime as human trafficking under
Article 144-1 of the Criminal Code, including
the stipulation of “transferring through the sta-
te border,” while in the absence of this factor, a
human trafficking crime would be classified un-
der Article 243 of the Criminal Code (Involving
in prostitution). This inconsistency led to some
traffickers not being held accountable properly.

Moreover, the definition of human trafficking
in the Criminal Code of the Republic of Azer-
baijan did not align with the definition in the
Council of Europe Convention on Action against
Trafficking in Human Beings. The Republic of
Azerbaijan ratified the Council of Europe Con-
vention on Action against Trafficking in Human
Beings [11] on May 11, 2010, acknowledging its
jurisdiction. However, it was only on April 19,
2013, that Article 144-1 of the Criminal Code
was amended to bring the definition of human
trafficking in line with both the domestic Law
and the provisions of the Convention. This ad-
justment aimed to ensure coherence and uni-
formity in the interpretation and prosecution of
human trafficking offenses in the Republic of
Azerbaijan, addressing previous discrepancies
in legal categorization.

The object of the crime of human trafficking
is an individual’s personal freedom, with addi-
tional objects encompassing life, health, honor,
and other public relations. The objective aspe-
ct of human trafficking involves actions such
as recruitment, obtaining, keeping, harboring,
transporting, giving, or receiving a person for the
purpose of exploitation. Various means are emp-
loyed in the commission of this crime, including
threat or use of force, intimidation, coercion,
abduction, fraud, deception, abuse of power or
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influence, or taking/giving payments or benefits,
privileges, or concessions to obtain consent from
a person in control of another. The subject of
the crime is any natural person aged 16 or older
with mental capacity, while the subjective aspect
is characterized by direct conspiracy. Perpetra-
tors, as a result of this conspiracy, comprehend
the prohibited nature of their acts against another
person and intend to carry them out. The primary
motive for this crime is financial gain.

Studies on the forms of sexual and labor exp-
loitation within human trafficking reveal that
social, cultural, and historical factors contribu-
te to the initiation of such actions. Women are
particularly vulnerable to human trafficking, and
demand exists not only in commercial intimate
service venues but also in other sectors, inclu-
ding domestic servitude, farming, and low-wage
labor activities. Exploiting favorable migration
terms in certain regions, human traffickers easily
bring women from other countries to meet de-
mands [6].

Sexual exploitation, such as coercion into
prostitution, sexual servitude, or the production
of pornographic materials, is a common form
of exploitation within human trafficking. Fol-
lowing sexual exploitation, labor exploitation or
forced labor is prevalent, defined as coercing in-
dividuals into specific labor or services. Forced
labor often occurs in concealed indoor locations,
creating challenges in uncovering such offenses.
Individuals involved in forced labor are typical-
ly in precarious financial and social conditions,
reluctant to seek help from law enforcement due
to the minimal income received from exploiters.

Human trafficking exhibits similarities with
other crimes, sometimes differing only by nuan-
ced distinctions. For instance, in the past, law en-
forcement agencies classified acts related to in-
volvement in prostitution along with trafficking
in persons. The motive of involvement in pros-
titution, like human trafficking, is often financi-
al, but the key distinction lies in the exploitation
of trafficked persons. The Criminal Code of the
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Republic of Azerbaijan distinguishes between
trafficking in persons (Article 144-1) and forced
labor (Article 144-2) [3], creating challenges in
recognizing victims of forced labor as victims of
trafficking in persons.

Human trafficking is intricately linked to the
crime of “Sale - purchase and compulsion to
withdrawal for transplantation of body organs
or tissues of a person” under Article 137 of the
Criminal Code of the Republic of Azerbaijan. In
some instances, human trafficking is orchestra-
ted to facilitate the removal of human organs and
tissues, with victims coerced into organ removal
in exchange for debt repayment. This scenario
results in criminal offenses under Article 137, le-
ading to imprisonment and other penalties.

Additionally, human trafficking is connected
to the crime outlined in Article 138 of the Crimi-
nal Code of the Republic of Azerbaijan, which
pertains to the “Illegal implementation of biome-
dical research or application of forbidden ways
of diagnostics and treatment, and also medical
products.” Victims of human trafficking may be
subjected to acts such as artificial fertilization or
implantation of embryos without consent, cons-
tituting criminal offenses.

The victims of human trafficking endure seve-
re violations of their rights, being treated as com-
modities, sold, and deprived of their freedom.
This egregious crime is explicitly addressed in
Article 106 of the Criminal Code of the Republic
of Azerbaijan (CC AR) as slavery. According to
the stipulations of this article, individuals found
guilty of engaging in such actions can face im-
prisonment for a term ranging from five to ten
years. Moreover, if the offense involves a minor
or aims to transport a person to a foreign state,
the punishment is more severe, ranging from se-
ven to twelve years.

The criminalization of human trafficking ex-
tends to various forms, including slavery sales,
maintaining a person with the intent to transfer
them into slavery, or using them as a slave. Acts
associated with slave sales or the transfer into
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slavery, as well as instances of sexual slavery or
violations of sexual freedom on grounds of sla-
very, are punishable by imprisonment for a term
from five to ten years. Additionally, Article 145
of the Criminal Code addresses illegal imprison-
ment.

The victims of human trafficking face a my-
riad of heinous offenses, such as rape (Article
149), violent actions of a sexual nature (Artic-
le 150), coercion into actions of a sexual nature
(Article 151), involvement in the production of
pornographic materials or objects (Article 242),
exposure to murder or causing serious harm to
health under threat (Article 134), torture (Artic-
le 133), deliberate harm to health (Articles 128-
126), induced suicide (Article 125), involvement
of minors in criminal activity (Article 170), pros-
titution, or the commission of immoral actions
(Article 171), and participation in pornography
(Article 171-1), among others.

The indicators of human trafficking across
the country are characterized by victims who
feel obligated to work against their will, face im-
possibility of discharge, believe their actions are
under control, experience a lack of freedom or li-
mitations on their activities, endure fear and dis-
comfort, and are subjected to violence or threats
of violence. Furthermore, victims often act under
the instructions of others, work under terms dic-
tated by them, receive minimal compensation for
their labor, or remain unpaid. They live in condi-
tions below general living standards, encounter
obstacles in accessing medical and social servi-
ces, and have limited contact with their families
and relatives.

To enhance the effectiveness of the fight
against human trafficking, the state implements
various measures, including those outlined in
the National Action Plans to Combat Traffic-
king in Human Beings (NAPs). In the Republic
of Azerbaijan, four NAPs Plans (2004 - 2008;
2009 —2013;2014-2018 and 2020 - 2024) dedi-
cated to combating human trafficking have been
adopted.
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The overarching objective of these NAPs is
to establish an effective system for combating
human trafficking, facilitating collaborative ef-
forts among relevant agencies. The primary goal
is to ensure the active participation of key stake-
holders, including executive power authorities,
non-governmental organizations, international
partners, and other entities, coordinating their
activities under the guidance of the National Co-
ordinator. The NAPs encompass a range of key
actions, including, but not limited to, the imp-
rovement of the legislative framework, appoint-
ment of the National Coordinator, establishment
of a specialized police unit within the Ministry
of Internal Affairs of the Republic of Azerbaijan
dedicated to combating trafficking in human be-
ings, and the protection of victims and presumed
victims of human trafficking.

Throughout the first NAP period, the Repub-
lic of Azerbaijan signed and ratified internati-
onal documents addressing the issue of human
trafficking. Notable agreements include the
“Agreement on the Cooperation of the Mem-
ber States of the Commonwealth of Indepen-
dent States in the Fight against Trade in Human
Beings, Organs and Tissues of Human Origin”
2005 [1], ratified by the Republic of Azerbaijan
on May 2006. Additionally, the “Decision on the
Program of Cooperation of the Member States
of the Commonwealth of Independent States in
the Fight against Trafficking in Human Beings
for 2007-2010” was approved by the Republic of
Azerbaijan in 2008 [12]. Furthermore, the Azer-
baijani delegation participated in the event “An-
ti-trafficking Cooperation of the Ministries of
Internal Affairs (police) of the Member States of
the Commonwealth of Independent States” held
in St. Petersburg, Russia in 2010.

The second NAP for Combating Human Traf-
ficking in the Republic of Azerbaijan for 2009-
2013, approved by the Decree of the President
of the Republic of Azerbaijan dated February 6,
2009, aimed to extend measures in identifying
and preventing all forms of human trafficking
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and mitigating its consequences over the next
five years. Key responsibilities outlined in the
National Action Plan encompass preventing
discrimination against human trafficking vic-
tims, ensuring the security and respectful tre-
atment of these victims, imposing penalties for
human trafficking, implementing preventive me-
asures of legal, political, socio-economic, and
organizational nature, engaging civil society in
anti-trafficking efforts, and fostering internatio-
nal cooperation.

Within the timeframe of the second NAP,
various regulations were approved, including
the “Rules of National Referral Mechanisms on
victims of trafficking in human beings” (2009),
“Rules of identification of victims of trafficking
in human beings (indicators)” (2009), “Program
for the elimination of social problems that lead
to human trafficking” (20.05.2011), and “Rules
on the repatriation of victims of Trafficking in
Human Beings” (10.09.2013) [14]. The adoption
of the Law of the Republic of Azerbaijan “On
Social Service” on 30.12.2011 acknowledged
being a victim of human trafficking as one of the
main reasons for considering a person or family
to be in a difficult life situation.

A significant memorandum of understanding
on cooperation in the fight against human traf-
ficking between the Ministry of Internal Affairs
of the Republic of Azerbaijan and the UAE Na-
tional Committee to Combat Human Trafficking
was signed on March 21, 2011, in Abu Dhabi [5].
On December 21, 2012, Azerbaijan joined the
Treaty adopted on 17.09.2010 during the event
on “Anti-trafficking Cooperation of the Minis-
tries of Internal Affairs (police) of the Member
States of the Commonwealth of Independent
States.”

Following the conclusion of the second NAP
in 2014, the third National Action Plan on Stru-
ggle against Human Trafficking in the Republic
of Azerbaijan for 2014-2018 was approved on
July 24, 2014. This plan led to several legislati-
ve amendments, including changes to the “Rules
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of National Referral Mechanisms on victims of
trafficking in human beings,” [13] “Rules on Es-
tablishing, Financing, Operating, and Supervisi-
on of Special Institutions for Victims of Human
Trafficking,” “Regulation on Relief Fund for
Victims of Trafficking in Human Beings,” and
“Regulation on Social Rehabilitation of Victims
of Trafficking in Human Beings.” Additionally,
the Criminal Procedure Code of the Republic of
Azerbaijan was amended to include Article 123-
1 on “Granting recovery and reflection period
for victims of human trafficking.”

The execution of tasks related to legal assis-
tance for victims of human trafficking, as outli-
ned in the 2nd and 3rd NAPs, was assigned to the
Bar Association of the Republic of Azerbaijan.
This led to a contract signed in 2015 between the
Main Department on Struggle against Human
Trafficking under the Ministry of Internal Affa-
irs of the Republic of Azerbaijan and a lawyer
representing the Bar Association. This initiative
provided over 100 human trafficking victims
with professional legal assistance during inves-
tigation and trial processes.

The fourth “National Action Plan for Comba-
ting Human Trafficking in the Republic of Azer-
baijan for 2020—2024” has been developed to
further address the challenges posed by human
trafficking. This plan builds on the initiatives
outlined in the preceding NAPs, recognizing the
ongoing threat to human rights and freedoms,
and aiming to establish an effective collaborative
system among relevant institutions in the conti-
nuous fight against human trafficking.

Since 2004, considerable efforts have been
dedicated to combating human trafficking in the
Republic, marked by the adoption of numerous
legislative acts, the endorsement of internati-
onally recognized documents, and the study of
global practices. Despite these initiatives, chal-
lenges persist in the legal realm concerning the
fight against human trafficking. Criminal offen-
ses related to sexual exploitation in human traf-
ficking often occur in foreign countries, limiting
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the evidence available to investigators and pro-
secutors. Challenges arise as law enforcement
officials may find it impractical to travel to the
destination country to collect evidence. Con-
sequently, cases rely heavily on the testimony of
victims, which may not align with criminal pro-
cedure law requirements. An insufficient eviden-
ce base can result in the acquittal of traffickers,
leading to a lack of accountability.

Classification difficulties arise in cases of
forced labor within human trafficking. While ar-
ticle 144-1 of the Criminal Code defines human
trafficking, forced labor is separately addressed
in Article 144-2. Forced labor, as an element of
exploitation, is also outlined in the Law on Traf-
ficking in Persons. However, due to the separate
categorization, cases of forced labor are often not
recognized as human trafficking crimes. Courts
may deny protections afforded to trafficking vic-
tims, such as closed court sessions, leading to the
dissemination of confidential information about
victims, posing threats to their lives and well-be-
ing. Improvements in legislation and practice are
expected to gradually address these challenges,
building on the progress made in the early years
of the fight against human trafticking.

In conclusion, the Republic of Azerbaijan has
made commendable efforts in combating human
trafficking since 2004, as evidenced by the adop-
tion of numerous legislative acts, international
agreements, and comprehensive action plans.
The country has demonstrated a commitment to
aligning its legal framework with international
standards and addressing the multifaceted chal-
lenges associated with human trafficking.

The successive National Action Plans (NAPs)
have played a pivotal role in providing a strate-
gic and coordinated approach to combatting hu-
man trafficking. These plans, spanning multiple
years, underscore the government’s commitment
to fostering collaboration among various stake-
holders, including executive power authorities,
non-governmental organizations, international
partners, and other entities. The NAPs encom-
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pass a range of crucial actions, from legislative
improvements to the establishment of speciali-
zed police units, emphasizing the protection of
victims and their rehabilitation.

Despite these commendable efforts, some
challenges persist. Issues related to the prose-
cution of trafficking offenses, particularly those
involving sexual exploitation in foreign countri-
es, highlight the limitations in the evidence base
available to investigators. The sensitivity requi-
red in communicating and treating trafficking vi-
ctims, as mandated by national and international
legislation, remains a focal point. Some judici-
al aggression towards victims, especially those
subjected to sexual exploitation, poses challen-
ges to the victims’ psychological well-being and
trust in the legal system.

Moreover, classification difficulties in distin-
guishing forced labor offenses from human traf-
ficking crimes persist. Separate categorization in
the legal framework often results in forced labor
cases not being recognized as human trafficking,

leading to the denial of protective measures for
victims. The dissemination of confidential infor-
mation about victims, against legal provisions,
poses additional threats to their safety.

However, there is optimism for improvement.
As witnessed in the early years of the fight against
human trafficking, legislative and practical ad-
vancements have addressed challenges, and simi-
lar progress is anticipated over time. Continuous
efforts to refine legislation, enhance training for
judicial personnel, and raise awareness about the
nuances of human trafficking and related offenses
are crucial for overcoming these challenges.

In light of the above, the Republic of Azer-
baijan stands at the forefront of the global fight
against human trafficking, with a foundation of
achievements and a commitment to further imp-
rovements. The ongoing dedication to collabora-
tion, legal enhancements, and victim protection
will undoubtedly contribute to the country’s con-
tinued success in combatting this grave violation
of human rights.
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Mammadova Riibabas 9sraf qiz1

AZORBAYCANDA INSAN ALVERINO QARSI MUBARIZO:
QANUNLAR, QLOBAL SOYLOR VO MOVCUD MANEOLOR

XULASO

Miiasir comiyyotdo daha ¢ox toradilon insan alveri cinayati miithiim vo aktual problemlordondir. Transmilli miitogokkil
cinayotkarligin on tohliikoli formalarindan biri kimi taninan bu cinayat insan hiiquq ve azadliglarint pozmagla, beynslxalq
tohliikasizliya ciddi tohdid yaradir. insan alveri cinayati téradilorkon onun daxilindo slave digar cinayatlor do toradilo bilir.

Azorbaycan Respublikasi insan alverino qarst miibarizo lizro qanunvericiliyi daim tokmillogdirmis vo bir-birini ovoz
edon Milli Foaliyyot Planlarini tosdiq etmisdir. Lakin xarici 6lko orazisindo toradilon cinsi istismarla bagli insan alveri
cinayatlorinin toqib edilmasi vo mocburi amak cinayatlorinin xiisusi olaraq ayrilmasi halo do mohkoms tocriibasi vo qlobal
omokdasligda garsiya ¢ixan problemlordon biri olaraq qalir.

Olkomizdo qanunvericiliyin daima tokmillosdirilmasi, hakimlorin pesokarliq soviyyaesinin yiiksaldilmasi vo insan alveri
vo onunla slagoali hiiqugpozmalarin olamotlori haqqinda molumatliligin artirilmasi tizro davamli soylor méveud problemlorin
aradan qaldirilmasina vo insan alverinoe qarsi miibarizodo davamli ugurun tomin edilmosing osasli sorait yaradir.

Moqalomizds bu miilahizalor nozors alinmagla Azarbaycan qanunvericiliyinds insan alveri mosalosi aragdirilmigdir.

MawmenoBa Py6ada Ampad rui3sl

BOPbBA C TOPI'OBJIEM JIFOJIbMU B ABEPBAMI)KAHE:
3AKOHBI, NIOBAJIBHBIE YCUJINS U TEKYIIUE HMPEIISITCTBUS

PE3IOME

ToproBins TIOABMHA SBISAETCS OTHON M3 HamOOJEe BaXKHBIX W aKTyaJbHBIX MPOOJIEM COBPEMEHHOTrO o0ImmecTBa. OTO
MPECTYIUICHUE, U3BECTHOE KAK OJIHA U3 HAUOOJIee ONacHbIX (JOPM TPAHCHAIIMOHATIBHOU OPraHU30BAHHOM MPECTYITHOCTH,
HapylIaeT mpasa v CBOOO/II YeNIOBEKa U TIPEJICTABIISIET CEPhE3HYI0 YIPO3y MEXIyHapoaHol oe3onacHocTH. Korma coBep-
LIEHO MPECTYIICHHE TOPTOBJIH JIIOIbMH, B paMKaX HEr0 MOTYT OBbITh COBEPIICHBI U APYTUE MPECTYILICHHUSI.

B Pecnybiiuke A3ep06aiipkaH MOCTOSIHHO YCOBEPIICHCTBYIOTCS 3aKOHBI, KACAIOIIUECs OOPhObI C TOPrOBIIEH JIIOIBMH,
1 BHEAPSIIOTCS TIOCIIeioBaTebHble HaloHa bHbIe TUIaHbl JEWCTBUN, CMEHSIOIINE JIpYyT Apyra. TeM He MeHee 9TO ocTa-
eTCsl OIHOI U3 mpoOJieM, ¢ KOTOPO# CTAIKMBAIOTCS MCCIISOBAHUS U [100aIbHbIE HHUIIMATHBBI B KOHTEKCTE Cy/l1eOHOro
[IPECIIEI0BAHUS NPECTYIJICHUI, CBA3aHHBIX C CEKCYAlIbHOM IKCIUTyaTalliell 3a IpaHullell, U ONpPeIeIeHUs] KOHKPETHBIX
MPECTYIJICHUHN, CBSI3aHHBIX C IPUHYKICHUCM.

[ocTosiHHBIC YCUITHS IO COBEPILICHCTBOBAHMIO 3aKOHO/IATENIbCTBA B HAIIICH CTPaHe, MOBBILICHUIO YPOBHSI Tpodeccro-
HAJIU3Ma Cy/IeH U MOBBINICHUIO OCBEIOMICHHOCTH O TIPH3HAKAX TOPTOBIIN JIFObMU U CBS3aHHBIX C HEll PaBOHAPYIIICHHUN
CO3aI0T (hyHJAMEHTAJIbHBIC YCIOBHS JUISl YCTPAHEHHs CYIIECTBYIOIIUX MPOOIeM U 00eCTIeYeHNUs TIOCTOSTHHBIX yCIIEX0B
B 00ph0E ¢ TOPTOBIICH JTIOIEMHU.

B Harieii crarbe ¢ yu4eToM moJo0HbIX COOOpaKeHHI ObLIT HCCIIEI0BAH BOPOC TOPTOBIIHU JHOJABMHU B 3aKOHOIATEIILCTBE
Aszepbaiimkana.
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MUASIR TERRORIZMIN MAHIYYOTI
VO TOZAHUR FORMALARI

Acar sozlor: terror, qorxu, doviat terroru,
tadbir, talofat, comiyyat, terrorla miibariza, dov-
lat maraglari.

Knroueswvie cnosa: meppop, cmpax, cocyoap-
CMBEHHbIN Meppop, Meponpusmue, HCepmenl,
obwecmso, 6opvba ¢ meppopom, 20cyoapcm-
8eHHble UHMePeChl.

Keywords: terror, fear, state terror, event, vic-
tims, society, fight against terror, state interests.

loballasma soraitindo miasir diinyanin
qarsilagdigr osas vo on dohsotli, tola-
tiimlii problemlordon biri terrorizm, onun miixto-
lif tozahiir formalar1 vo noticoloridir. Bu tozahiir
formalar1 hom inkisaf etmis, hom do inkisaf et-
mokdo olan Slkolordo miixtalif doracodo 6ziinl
gOstorir. Miiasir dovriin osas realligi ondan iba-
rotdir ki, terrorizm oksor 6lkolorin tohliikasizliyi
ticlin angal olmagqla yanasi, boytik siyasi, hiiquqi,
iqtisadi vo monovi itkilora vo tolofatlara gotirib
cixarir. Terrorizm elo bir amansiz bala, terror¢u
1s0 monaviyyatini itirmis elo bir soxsdir ki, onla-
rin qurbanlari istonilon 6lka, istonilon soxs, hotta
homin terror¢unun on yaxin qohumu ola bilar.
XX osrin 60-c1 illorindon baglayaraq terro-
rizm xisusilo daha genis inkisaf etmoyo bas-
lamisdir. Son molumatlara goro, hal-hazirda
diinyada 500-don artiq terrorizmlo geyri-leqal
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mosgul olan toskilat vo qruplasma mdvceuddur.
Qeyd edok ki, tokco 1968-1980-ci illori ohato
edon dovr orzindo bu qruplagsma vo toskilatlar
torafindon 6700 terror akt1 toradilmisdir ki, bu-
nun naticasindo 3668 adam Olmiis, 7474 nofor
1so miixtolif bodon xosaratlori alaraq yaralan-
miglar [5, s. 42].

Hazirk1 soraitdo ekstremist ohvali-ruhiyyo-
li qrup, toskilat vo soxslorin terrorizm foaliyyati
giiclonmis, onlarin antiinsani xarakteri miirok-
koblosmis vo daha da yiiksalmisdir. Xarici todqi-
qat markazlarinin naticolorine gors terror saho-
sindo mocmu biidco ildo 10 milyarddan 30 mil-
yard ABS dollarinadok togkil edir [6].

Glinlimiizds terrorizm bir tozahiir kimi yalniz
dovlat xadimlorini vo beynoalxalq qurumlar1 de-
yil, eloco do biitlin diinyada milyonlarla voton-
das1 diistindiiriir. Hal-hazirda hor giin kiitlovi in-
formasiya vasitoalorindo bu vo ya digor formada
terrorizm problemlarine vo onunla miibarizs yol-
laria toxunulur. Bu da tesadiifi deyil. Ciinki hor
giin bu vo digor 6lkodo dohsatli terror akti toradi-
lir. Bunun on bariz niimunasi kimi Yaxin Sorqdo
bas veran hadisolori vo Ukraynada corayan edon
proseslori gostormok kifaystdir. Son dovrlerds,
xtisusilo do ABS-da 11 sentyabr 2001-ci il ha-
disasindon sonra elo bir hal olmayib ki, dovlat
vo hokumat bascilarin ikitorofli vo coxtorafli
gorlislorindos terror problemi miizakirs olunma-
sin. Beynalxalq terrorizm artiq diinya ti¢lin 6zii-
niin toxirasalinmaz hollini gézloyon global prob-
lemo ¢evrilmoakdadir.
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Xatirladaq ki, terror (latin soziidiir — qorxu,
vahima, talas) va terrorizm daxili vo beynolxalq
hayatda holo insan sivilizasiyasinin ilk dovrle-
rindon baslamigdir. Diismonlorinin  baslarini
kosdirorak godim qalalarin divarlart boyunca
diizdiiranlor bunu estetik lozzat ii¢lin deyil, 6zlo-
rinin real va potensial diigmonlarini qorxutmaq
magsadi ilo edirdilor. Bu fikri godim Roma sor-
kordasi va triumviri (triumvirat godim Romada
dovlatin li¢ soxs torafindon idars edilmosi idi. Tri-
umvir is9 triumviratin iizvii olan soxs idi) Mark
Krass haqqinda da demok olar. O, Spartakin osir
diismiis osgorlorini Appiev yolu boyunca ¢armi-
xa ¢okorok xacdan asmagi omr etmigdi. Qodim
Romada detsimasiyanin (legionlar ddyiisiindo
tolasa diisorok geriyo ¢okilon hor onuncu osgo-
rin boynunun vurulmasi) hoyata kegirilmasi har-
bi raislorin 6z tabeliyindo olanlara qars1 hoyata
kecirdiyi terrora tipik niimunadir. Bura homgi-
nin monqol hokmdar1 Cingizxanin har doytlisden
qagan asgora gora homin bdliikden olan 10 do-
ylisciiniin edam edilmasi gostorisini do niimuno
gostormok olar.

Alman-fagist isgal¢ilarinin vo onlarin olaltilari-
min ikinci Diinya miiharibosi dévriinda zobt etdik-
lori arazilords dinc ohaliys qars1 toratdiklori voh-
siliklor kiitlovi beynolxalq terrora xarakterik olan
omollordondir. Buna misal kimi on azi onlar to-
rofindon toradilon Xatin facissini gostormok olar.

Terrorizma an dolgun vo qisa torifi amerika-
I1 tarix¢i D.Xadman 1943-cii ildo nosr olunmus
“Sosial elmlor ensiklopediyasi”nin 14-cii cildin-
da vermigdir. Xadman yazirdr: “Terrorizm miito-
sokkil qrup, yaxud partiyanin qarsisina qoydugu
maqgsada sistematik olaraq bilavasito zor totbiq
etmaklo {lisul vo nozoriyyonin tosvir olunmasi
ticlin istifads olunan termindir. Terror aktlari ter-
ror qruplarinin 6z niyyatlorini hoyata kegirmaya
manes olan soxslors, agentlora, yaxud hokumat
niimayondalorine qars1 yonaldilmis olur”. Xad-
manin formalagdirdig1 on miihiim va vacib masos-
lo ondan ibaratdir ki, onun fikrinca, “Terrorizm
bir vasito kimi yalniz qanuni hokumati, yaxud
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milloti tarazligdan ¢ixarmaga yonolmoya deyil,
ham dos o arzusunu kiitloys niimayis etdirmak is-
toyirdi ki, ganuni (ononavi) hokumsot artiq tohlii-
kosizlikds deyil vo ona qars1 ¢agiris elan olun-
musdur. Terror aktinin kiitloviliyi onun strategi-
yasinin kardinal momentidir”.

Terrorizmlo miibarizodo avangard 6lko olan
ABS-ds terrorizma verilon torif maraq dogurur.
Belo ki, ABS Morkozi Kosfiyyat idarasinin ver-
diyi torifds gostorilir: “Terrorizm — bu dovlati
tomsil etmoyon, yaxud qeyri-leqal soxslor toro-
findon geyri-kombatant soxslor qrupuna qarsi
gorazlo toradilmis siyasi cohotdon motivlosdiril-
mis giic totbiq etmokdir” [2].

Bu kimi miioyyanlosdirmo hiiquqi cohoatdon
bir az formal vo mohdud xarakters malikdir. La-
kin, eyni zamanda, bu dévloto vo onun miivafiq
orqanlaria 6z raqiblarine gars1 miibarizods ge-
nis azadliq verir. Bels ki, hiiquqi ndqteyi-nazar-
don mohdudluq asagidakilarda o6ziinii gostorir:
kombatantlarin (masalon, harbi amaliyyatlarda
istirak edon osgorlorin, yaxud siilh vaxti horbi-
logdirilmis dostolorin iizvlorinin) tutulmasi vo
onlarin azad olunmasi1 miigabilindo pul tolob
etmd, yaxud onlarin hoyatini qaytarmaq iciin
hokumati miioyyon siyasi harokatlors macbur
etmo bu halda terror akti hesab olunmur. Terro-
rizmin belo miioyyonlosdirilmasine uygun olaraq
tutmaq vo ya roqibin ABS-nin ordu, yaxud xiisu-
si bolmalori torafindon birbasa mohv edilmoasi bu
ganuna gora terror akti sayilmuir.

Lakin, bununla yanasi, terrorizmin biitiin yu-
xarida gostorilon toriflorinin hiiquqi sorhlarinin
vo siyasi-hliquqi mozmununun mithiimliyiine
baxmayaraq, hesab edirik ki, terror fenomeni-
no har seydon ovval sosioloji ndqteyi-nozordon
yanagilmalidir. Ona gora do terrora geopolitik
aspektdon konar yanasaraq ona ‘“neytral” torif
versak, onda bu belo miiayyanlosdirilor: “Terro-
rizm — siyasi noqteyi-nozordon osaslandirilaraq
insanlara qars1 tatbiq olunan zorakiliqdir”.

Bununla slagodar geyd etmok lazimdir ki, for-
mal olsa da belos, yalniz bu vo ya digor ekstremist
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gruplar deyil, eyni zamanda hor hans1 dovloti
do terrorgu adlandirmaq olar. Masalon, agor hor
hansi bir dovlotin nizami ordusu, yaxud xiisu-
si bolmolori mogsadyonlii sokildo terrorgularin
yaxin adamlart vo qohumlarini girov gotiiriirso,
onda dovlat 6zii do terrorgularin istifado etdik-
lori tisullardan istifads edir vo belolikls do 6zii
terrorcuya c¢evrilir. Amma miiasir diinyada be-
lo hallar ¢ox azdir vo onlar beynolxalq hiiquq
miudafiosi togkilatlar1 torofindon bayenilmir va
miidafio edilmir. Buna misal kimi hazirda Israil
dovlatinin Falastin muxtariyyetinin Homas qrup-
lagmasimin nozarotindo olan Qozza bdlgosindo
toratdiklori dagintilar vo yetirdiyi tolofatlart vo
biitporast Myanma ddvlotinin ordudan istifado
etmoklo miisolman Arakan bolgosindo hoyata
ke¢irdiyi soyqirimi géstarmak olar.

Qeyd edok ki, terrorizm hom do hor hansi
bir obyekti dagitmaq, yaxud da onu dagitmaga
cohd etmok soklindo do tozahiir edo bilor: toy-
yaralorin, inzibati binalarin, yasayis evlorinin,
gomilorin partladilmasi, hayati tomin edon ob-
yektlorin dagidilmasi vo s. Bu zaman terrorgular
liclin moaqsado ¢atmagin baslica vasitolorindon
biri — hada-qorxu yolu ilo shali arasinda hayacan
atmosferi yaratmaq, 6ziiniin vo yaxinlarinin ha-
yatinin tohliikasizliyina amin olmagq hissi yarat-
magqdir. Terror¢u qruplar torofindon hatta insan
tolofatina sobob olmayan, lakin omlakin moahv
edilmosino yonoldilmis hallar da terrorizm kimi
tosniflogdirilir.

Qeyd etmok lazimdir ki, hazirda toklikds ci-
nayot harokatlorinin hoyata kegirilmasi beynal-
xalq cinaysat kimi xarakterik deyil. Terrorizm
foaliyysti subyektlorinin xarakterina gors terro-
rizmi asagidaki novlara bolmak olar:

1. Toskilatlanmis, yaxud fordi terrorizm — ter-
ror aktinin (yaxud aktlarinin) heg¢ bir toskilatla
olagosi olmadan bir-iki nofor torafindon hayata
kegirilmasidir. Bu kimi terror aktlarinin konk-
ret iinvanlar1 6zlorinin soxsi davranislari, yaxud
miioyyon bir qrupa vo ya toskilata monsub olan
konkret soxslor olurlar.
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2. Fordi terrorizmin tam oksi olan kiitlovi,
yaxud kortabii terrorizm tosadiifi adamlara qar-
st toradilon terrorizmdir. Buna misal olaraq Ok-
laxomada, Cikaqoda, Moskvada, Bakida vo s.
toradilon terror aktlarini géstormok olar.

3. Hor hansi bir togkilat torafindon planlas-
dirilaraq hoyata kegirilon terrorculuq foaliyyati
miitagakkil, kollektiv terror faaliyyastidir. Mo-
solon, esserlor, ©l-Qaido, ISID, ASALA, IRA,
ETA kimi togkil olunmus beynolxalq soviyyada
terror aktlarini torodon toskilatlar miitogokkil,
kollektiv terror toskilatlaridir.

Oz mogsading goro terrorizm millatgi, dini va
ideoloji (sosial) terrorizmo boliiniir. Separatci,
yaxud milli azadliq ideyalar1 magsodilo hoya-
ta kegirilon terrorizm millat¢i terrorizm adlanir.
Miixtoalif dina itast edon (masolon, miisolmanlar
vo yohudilar), yaxud da eyni dino itast edonlor
(masalon, miisalmanciliqda siinnii-gio, xristi-
anligda katolik-provoslav-protestant) arasinda
miibariza ils slagadar olan terrorizmdir. Bels ter-
rorizmin moagsadi diinyovi dovloti dagitmaq vo
dini hokumaet yaratmaqdir.

Hazirda comiyyatin diggatini har hansi ciddi
bir problemo calb etmak, dlkonin mdvcud iqti-
sadi vo siyasi sistemini gisman vo ya tamamila
doyismok moqsadilo hoyata kegirilon terrorizm
ideoloji, sosial terrorizma aid edilir.

Terrorizmi tez-tez “xalq qisascilar1™ torofin-
don diktatorlarin oldiiriilmoesi soklindo hayata
kegirilon ziilmkarliga qarsi miibariza, diismonin
arxasinda onun canli qiivvasi vo kommunikasi-
yasini mohv edilmosi kimi diversiyalara, sohor-
do partizan miiharibosi, elods do siyasi moagsad
giidmoyon kriminal zorakiliqla miiqayiss edirlor.

Terror¢ularin foaliyyati qorxutma (hokumaot
strukturlarini, yaxud bizim indiki dovrde yayil-
dig1 kimi, biitiin comiyyati), yoni birbasa qor-
xu vasitosilo insanlarin davranigina tosir etmok
mogsadilo hayata kegirilir. Miiasir terrorizmin
XIX osrdo vo XX asrin birinci yarisinda hoya-
ta kegirilon terrorizmdon forqli xiisusiyyati on-
dan ibaratdir ki, bir qayda olaraq, onlarin hadofi
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miilki votondaslar olur. Ona gors ki, o dovrlordo
toradilon terror aktlari, asas etibarilo, hokumot
nlimayandslorine qarsi toradilirdi vo bu halda
ohali arasinda qurbanlar olsaydi o mogsad kimi
deyil, ikinci daracali insan itkisi kimi olurdu.

Terrorologlar yeni zamanda terrorizmin 5 glo-
bal dalgasini1 ayirirlar:

1. 1880-ci illords Rusiya, Avropa vo sonradan
Simali Amerikada anarxizmin yayilmasi ilo ala-
qadar;

2. XX osrdo genis viisot almis milli-azadliq
horokatlar1 vo miistomlokagilik oleyhina ¢ixislar-
la olagodar;

3. 1970-ci illordo “yeni sol” ekstremistlorin
foaliyyatino aid olan hadisalorlo olagadar;

4. 1970-ci ilin sonlarindan baslamis vo bugii-
nadok davam edon qloballagma ils slagodar;

5. dini terrorizm.

Terrorizmin genis spektrlori “Terrorguluga
qarst miibarizo haqqinda” Azorbaycan Respub-
likasinin Qanununda vo Respublikanin Cinayat
Mocollosindo otrafli sorh olunmusdur. Belo ki,
Azorbaycan Respublikasinin Cinayat Macalle-
sindo gostorilir: “Adamlarin holak olmasi, she-
miyyatli amlak ziyaninin vurulmasi, habels bas-
ga agir naticolorin bas vermasi tohliiko térodon
partlayislarin, yanginlarin va ya digor harokatle-
rin edilmasi bu horakatlor ictimai tohliikesizliyi
pozmagq, ohalini qorxutmaq, yaxud togsirkarla-
rin talobino asason hakimiyyst orqanlarinin qo-
rar qobul edilmosing tosir gdstormok mogsadila,
habels homin moagsadlo bu horokstlorin edilmasi
hadasi ilo toradilon cinayatlor terror¢uluq adla-
nir” [1].

Amerikanin hiiquq sahoasindo mashur profes-
soru Rigard Falk beynolxalq terrorizma iki torif
verir: “Adekvat monavi va hiiquqi barasti olma-
yan, terror¢u-inqilabi qruplarin, yaxud hékumo-
tin — ona ol atmasindan asili olmayaraq istonilon
ndv siyasi zor totbiq etmokdir”; “he¢ bir aydin-
lagdirma aparmadan vo yaxud giinahsiz insan-
lara qars1 zor totbiq etmoys yonoldilmis siyasi
ekstremizmdir” [7].
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ABS-nin dovlot departamentinin verdiyi to-
rif daha genis vo mogsadouygundur: “Submilli
qruplar, yaxud gizli dovlst agentlori torofindon
horbi omoliyyatlarda istirak etmoyon hodoflora
qars1 totbiq edilon ovvolcodon diisiliniilmiis, siya-
si motivlorlo bagl giic totbiq etmokdir” [8].

Lakin bu o demok deyildir ki, giic totbiq et-
mokls edilon har bir harakat terrorizmdir. Masa-
lon, tarixcilora I Pavells II Aleksandrin 6ldiirtil-
mosi arasindaki forq tamamilo aydindir. Birinci
halda godim Yunanistan ¢arlarinin 6ldiiriilmasi-
no uygun golon haldan s6hboat gedirso, ikinci hal
asl terror aktidir.

Bununla yanasi, terrorizm miixtalif 6lkolords
movecud olan madoni slagalear, sosial qurulus vo
bir ¢ox digor daxili vo xarici amillordon asili ol-
dugundan o, ¢ox miirokkab bir fenomendir vo bu
sobabdon ona birmonali torif vermok ¢ox ¢otin-
dir.

Bu dediyimizi oks etdirmok {i¢iin terrorizmin
bir neco torifino baxaq. Masalon, ingilis alimi
B.Koze: “Terrorizm siyasi mogsadlorlo motiv-
losdirilorok giic totbiq etmoklo hoyata kegiri-
lon haroketdir”. Isvec alimi Q.Deniker gdstorir:
“Terrorizm — bu, siyasi, ideoloji, yaxud sosial-
inqilabi moagsadlars nail olmaq {i¢iin hokumatlo-
11, ohali qruplarini daimi olaraq hodslomokdir”.

ABS-do A.Aleksanderanin redaktosi altinda
nost olunmus “Teppopusm: Teopust U mpakTUKa”
mocmuosinda terrorizmo bela bir torif verilir —
bu “Bilavasito qorxu, vadar etmo, yaxud qorxuz-
ma yolu ilo siyasi mogsadlora nail olmaq tigiin
hodo-qorxudan istifads olunmasidir”.

Biitiin yuxarida deyilonlori imumilosdirorak
belo naticoyo golmok olar ki, terrorizm — silahli
miibarizonin miixtslif formalarinin istifads olun-
mas1 vo irali stiriilmosi ilo hoyata kegirilon siyasi
taktikadir ki, bu da terror akti kimi miioyyonlos-
dirilir.

Terror aktlar1 ovvallor ayri-ayr yiiksok vozifs-
li soxslorin 6ldiiriilmasine yonaldilmis olurdusa,
miasir soraitdo bu, artiq hava vo su gomilorinin
gacirilmasi, girovlar gotiirtilmasi, miiassisalorin
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yandirilmasi, noqliyyat vasitolorinin (xiisusilo
qatarlarin) partladilmasi vo s. kimi formalarda
hoyata kegirilir.

Terrorgular insan hoyatina bir basqa tohliiko
yaratmaq qorxusu ilo yanasi, hom do insan ho-
yatina birbasa tohliikko yaratmayan digor horo-
katlori, masalon, magazalarin, ictimai naqliyyat
dayanacaqlarinin vo vagzallarin, geyri-is vaxti
siyasi partiyalarin monzil qorargahlariin partla-
dilmasi, yaxud yandirilmasi, hodo-qorxu xarak-
terli manifest vo digor materiallarin nasri vo ya-
yilmasini hayata ke¢irmaklos do tozahiir eds bilor.

Qeyd etmok lazimdir ki, bu tosnifat universal
xarakter dagimir vo 1970-1980-ci illordo Qarbdo
bas veran terror aktlarini xarakterizo edir.

Belolikla, terrorizmin mahiyyati naden ibarat-
dir? Miiasir anlamda terrorizm — terrorun totbi-
qi, yoni vahimo yaratmaq, hads-qorxu golmak,
$oxsiyyato, comiyyato vo dovlota qarst giic totbiq
etmokdir (fiziki mohv etmays qodor). Axirinct
halda terror milli sorhadlordon konara ¢ixir vo
beynalxalq xarakter alir.

Terrorizmi tohlil edon miitoxassislor terro-
rizm faaliyyatinin mazmununa asagidakilar: da-
xil edirlor:

1) terror aktlarmin togkili, planlasdirilmasi,
hazirlanmasi vo reallasdirilmast;

2) terrorizm moqsadils terror aktlarina tohrik
etmak, fiziki soxslore vo yaxud toskilatlara fiziki
giic totbiq etmak;

3) terror aktlar1 torotmok, belo omoallords isti-
rak etmok li¢lin geyri-qanuni miitogokkil qruplar,
silahl1 dostolor, cinayotkar comiyyot (cinayatkar
toskilatlar) toskil etmok;

4) terrorcular1 qruplara calb etmok, silahlan-
dirmagq, 0yrotmok vo istifado etmok;

5) terrorgu togkilatlari, terror qruplarini ma-
liyyoalosdirmok, yaxud basqa yollarla onlara
komoklik etmok [9].

Tarix¢ilor vo politologlar arasinda terrorun
ilk dofo vo na vaxt bas vermoasi barads fikirlo-
ri do biri-birindon asash sokildo forglonir. Bir
qrup istonilon siyasi gotli terrorizmlo eynilosdirir
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vd bununla da terrorizmin kokii antik dovrlers,
hotta ondan da avvolki dovrlora aparilib ¢ixari-
Iir (U.Haker), digorlori belo hesab edir ki, terro-
rizm XX osrin axirlarinin fenomenidir. Fransiz
tarixgisi M.Ferro terrorizmi XI- XII asr spesifik
Hoshosi islam anonolorine baglayir. N.Neymark
1S9 miiasir terrorizmin mongayini Napoleondan
sonraki borpa dovriine aid edir.

Tam ominliklo demok olar ki, texniki sorait-
lo slagadar olaraq, terrorizmin meydana galdiyi
dovrden XVIII — XIX asrlora qadar onun bir sis-
tem halina ¢evrilmasi miimkiin deyildi. Terroriz-
min yeni, daha miitogokkil vo amansiz ndviiniin
meydana galmasina texniki toraqqi, ilk ndvbe-
do iso partlayict maddolorin (dinamitin kosfi),
kiitlovi informasiya vasitslorinin, eloco da infor-
masiyalarin verilmo vasitolorinin (teleqraf) inki-
saf1 sobob olmusdur. Bunlar terror aktlarinin tob-
ligatinin samarasini bir ne¢o dofo artirdi.

Israil tarixgisi Z.Ivianski cox hagli olaraq yazir
ki, “miiasir diinyada totbiq olunan siyasi terror qo-
dimlards totbiq olunan siyasi gatllorden asasl so-
kildo forglonir. Miiasir terrorgu noinki yalniz siyasi
qatillorin istifado etdiklori isullardan istifado edir,
ham ds o0 6z roluna, comiyyata va 6ziiniin tératdiyi
aktlarin monasina tam bagqa formada baxir.

Ivianski hesab edir ki, miiasir terror 1876-
c1 ilin dekabrinda Italiyanm anarxistlor fede-
rasiyasinin elan etdiyi “horoket tobligat1” siiar1
ilo baglamis, sonradan iso fransiz anarxisti Pol
Bruss torofindon asaslandirilaraq inkisaf etdiril-
misdir.

Bir sira miitoxassislorin fikrinca, terrorun ta-
rixi iki yiiz ilden az bir miiddati ohato edir, digor-
lori iso hesab edirlar ki, terrorizm bir tozahiir ki-
mi ¢cox qadim dovrlara gedib ¢ixir. Bu goriislori
oks etdirmak ti¢lin iki miixtalif monbaya istinad
edok. “Terrorizm sosial-siyasi tozahiir kimi he¢
da cavan deyil. Onun tarixi on az1 bir asr yarim
toskil edir” [10, s. 3].

“Miiasir terrorun inqilabi mongayi XVIII asr
fransiz inqilabindan vo Rusiyadaki 1917-ci il
Boyiik Oktyabr inqgilabindan baslayir. Oslindo
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159 terrorizmin kokii ¢ox qodim dovrlora gedib
¢ixir, onun praktikasi iso miixtalif tarixi dovrlor-
15 va ¢oxsayli coroyanlarla baghdir”.

Molumdur ki, terrorizm XIX asrin ikinci ya-
risindan ictimai hoyatin daimi amilino ¢evrilir.
XX asrin 80-90-c1 illorindon terrorizm artiq diin-
ya miqyasli beynoalxalq, qlobal xarakter almigdir.
Bu da beynolxalq miinasibatlorin vo miixtolif sa-
halords qarsiligh alagolorin globallagmasi vo in-
kisafi ilo izah olunur.

Son dovrlards iso ¢oxlu insan vo material it-
kilori ilo miisayiot olunan terror aktlar1 Folostin,
Ukrayna, Simali irlandiya, ABS, Rusiya, Keni-
ya, Tanzaniya, Yaponiya, Azorbaycan, Argenti-
na, Hindistan, Pakistan, Dlcozair, Israil, Misir,
Tiirkiya, Albaniya, Kolumbiya, Iraq, Iran vo s.
bir sira 6lkoalords toradilmisdir.

Qeyd edok ki, miiasir soraitdo terrorizm foa-
liyysti Oziinlin genis dairssi, doqiq dovlot sor-
hadlarinin olmasi, beynolxalq terrorizm morkoz-
lori vo toskilatlart ilo olagolori vo razilasdirilmis
qarsiliglt harakatlorinin mdévcudlugu ils xarakte-
rizo olunur.

Belo bir fikir mévcuddur ki, hokumat 6ziina
olverisli siyasi soraiti saxlamagq ii¢iin 6lkods giz-
lico olaraq terrorizmi himays edo bilor. Cox hal-
larda ohali arasinda ¢ox genis sos-kily yaratmis
terror aktlarindan sonra hokumst ohali {izorin-
do nozarati hoyata kegirmok {i¢lin ganunlar go-
bul edir vo kiitlovi coza todbirlori hoyata kegirir
vo miiharibo baglayir. Mohz ABS-da 11sentyabr
2001-ci il terror aktindan sonra iranda vo ©fqa-
nistanda miihariba baslandi.

Terrorizm bogoriyyotin  daimi peyki kimi
onun oatrafinda firlanir. Halo bizim eranin I osrin-
do yohudilikds sikariev sektasi foaliyyot gosto-
rirdi (sika — xoncar, yaxud qisa qilinc demokdir).
Belo sektanin mogsadi romalilarla omokdasliq
edon taninmis yohudi niimayondoslorini mohv et-
mok idi. Holo Foma Akvinski va xristian kilsasi-
nin atalari, onlarin fikrinco, xalga diismon olan

hokmdarlarin 6ldiiriilmasi ideyasin1 miimkiin
hesab edirdilor.
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Orta osrlordo Hoghosilor (assasinlor) miisol-
man sektasimnin niimayondolori prefektlori vo
xalifolori dldiiriirdiilor. Bu vaxtlar Hindistan vo
Cindo bir sira gizli togkilatlar siyasi terroru hoya-
ta kegcirirdilor. Hoghasilor sektasi torafindon Ye-
rusolimin (Qudsiin) krali Konraq Monferratski
do Oldiiriilmiisdiir. Onlar 1090-c1 ildo Hason ibn
os-Sabbah adli soxsin rohbarliyi altinda foaliyyot
gostororok, Homodandan tutmus simala dogru,
Olomut gqalasina gador ¢ox genis bir arazini isgal
etmis vo bir asr yarim orzindo orada agaliq et-
miglor. XII asrin ortalarinda bu qrup goflaton yox
olmusdur. Golib bizo ¢atan molumatlara gors,
planlasdirilmis gotl amoliyyatina getmomisdon
ovval onun golocak icracilar giiclii sokildo ¢oto-
na vo hosisdon istifado edirlormis. Sektanin ge-
nis yayi1lmis — Hoshosilor sektas1 adi da buradan
omolo golmigdir. Bu ad Avropaya Fransiz dilin-
do tohrif olunmusg Assasin s6zii kimi daxil olmus
va sonradan ingilis dilinde “assasination” sozii
omolo galmisdir ki, bu da “siyasi qotl” monasini
verir. “Assasian’ szii iso bir ¢ox miiasir dillordo
“muzdlu qatil”, “killer” moenasi verir. Sorqds
“Hoshasilor” adlanan bu sekta Avropada “Assa-
sianlar” (Assasins) sektasi ad1 altinda taninir.

Etiraf etmok lazimdir ki, hor hansi inzibati
antiterror todbirlori hoyata kecirmoklo, tohliiko-
sizliyo tam tominat vermok miimkiin deyil vo
hotta az hallarda olsa belo todbirlor somorasiz
olur. Terror foaliyysti vo ona yaxin ekstremist
foaliyyatlor ¢cox hallarda miixtolif siyasi-iqtisadi
ideologiya altinda maskalandigindan onlarin i¢
liziinii agmaq bozi hallarda ¢ox ¢atin, bazon gey-
ri-miimkiin olur.

Oz miqyasina vo mohv edilmis giinahsiz in-
sanlarin saymna goro Folostin, Ukrayna, ABS,
Rusiya, Israil, Ispaniya, Indoneziya, Boyiik Bri-
taniya, Tirkiyo, Pakistan, Azorbaycan vo digor
Olkalords téradilmis terror aktlarinin bu dohsotli
va aciacaqli noticalori beynolxalq terrorizmin
qorxulu meyillarlo artdigini gostarir.

Terrorizm problemini todqiq edon miitoxas-
sislar terrorizmlo miimkiin miibarizs strategiyasi
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kimi iki variant segirlor: “proqressiv”’ vo “kon-
servativ”’. “Proqressiv”’ strategiya terrorgulara
onlarin tolablorinin ddonilmasi ii¢lin pul veril-
maosi, arazi vo monavi giizostlora gedilmosini no-
zordo tutur. Burada monovi glizostlors terrorgular
torofindon miidafio edilon doyarlorin gobul olun-
masi, terror¢ularin liderlorinin danisiglar prose-
sinda barabar hiiquqlu toraf miiqabili kimi tanin-
mast daxildir.

“Konservativ” strategiya terror¢ularin vo on-
larin torofdarlarinin qeyri-sortsiz mohv edilmasi-
ni, hor hans1 bir formada terrorgularla danisiqlar
aparilmasindan, barisiga gedilmasindon imtina
edilmosini, eloco do demokratik dovlatlorlo ter-
rora qars1 miibarizodo omokdagliq edon soxslorin
miikafatlandirilmasini nazords tutur.

Aydin masaladir ki, terrorizmlo miibarizods
biitiin maraqli toraflor birmonali olaraq 6z lizor-
lorino diison todbirlori hoyata kegirmolidirlor.
Antiterror miibarizosinds ikili standartlara yol
vermak olmaz. Bels olan halda miibarizonin so-
morasi ¢ox asagi olacaqdir. Azorbaycan bu saho-
do 0z lizorine diison vazifalori birmonali olaraq
yering yetirir vo 6z miittofiglorini do somimi ol-
maga cagirir. ©gor har hansi 6lks terrorgulara,
onlarla olbir olanlara, sponsorlarina siginacaq
verirso, onda bu faktiki olaraq onlarin horokot-
lorino haqq gazandirmaq vo onlarin cinayastlori-
ni stimullagdirmaq demokdir. Belo addimi1 atan
hor hansi bir 61ko antiterror koalisiyasinda istirak
edon dovlstlor arasinda birliyi pozur va qarsiliql
etibar1 azaldir.

“Milli tohliikesizlik haqqinda” Azorbaycan
Respublikasinin Qanununda gostarilir ki, Azar-
baycan Respublikasinin milli tohliikesizliyi —
dovlatin miistoqilliyinin, suverenliyinin, orazi
blitdvliiyiiniin, konstitusiya qurulusunun, xalqin
va 6lkonin milli maraqglarinin, insanin, comiyye-
tin vo dovlatin hiiquq vo manafelorinin daxili vo
xarici tohdidlordon qorunmasinin tomin edilmo-
sidir [3].

Azorbaycan Respublikasinin milli tohliiks-
sizliyinin tomin olunmas1 digor borabor sortlor
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daxilinds 6lkomizo qars1 yonoldilo bilocok ter-
ror vo digor transmilli cinayatlora garsi aparilan
somorali foaliyyatdon asilidir. Bu sahoado garsiya
goyulan vozifolorin yerino yetirilmasi digor qu-
rumlarla yanasi, osasli sokildo oks-kosfiyyat foa-
liyyatindon asilidir.

Terrorguluga vo digor transmilli cinayatloro
garst miibarizodo oks-kosfiyyatin rolu ovozsiz
olmagla giinii-giindon foallagir.

“Kosfiyyat vo oks-kosfiyyat foaliyyoti haq-
qinda” Azorbaycan Respublikasi Qanununda
oks-kosfiyyat foaliyyoti belo miioyyonlosdirilir:
“Oks-kosfiyyat foaliyyati — Azarbaycan Respub-
likasinin miivafiq dovlat orqanlari tarafindon xa-
rici xilisusi xidmot orqanlarinin, togkilatlarin vo
ayri-ayr1 soxslorin Azorbaycan Respublikasinin
miistaqilliying, suverenliyina, arazi biitovliiyiina,
konstitusiya qurulusuna, igtisadi, miidafio, elmi-
texniki potensialina vo digor milli maraqlarina
zaoror vura bilocok kosfiyyat, terror-toxribat vo
sair pozuculuq amallarinin agkarlanmasi, qabaqg-
lanmas1 va garsisinin alinmasi moagsadi ilo hoya-
ta kecirilon xiisusi foaliyyotdir” [4].

Terrorizmo qarst somorali islor gormok bir
sira toskilati-omoli todbirlorin iglonilmasi vo ho-
yata kecirilmosini tolob edir. Burada, hor seydon
ovval, terrorizmlo miibarizo taktikasi tokmillog-
dirilmali, halo terror¢ularda olmayan elmi-tex-
niki nailiyyatlor xiisusi xidmat vo hiiquq miiha-
fizo organlarinin foaliyystinds totbiq olunmali,
antiterror koalisiyasina daxil olan biitiin toroflor
0z tizarlorina gatiirdiiklori 6hdsliklari yering ye-
tirmolidirlor.

Terrorizmlo miibarizo sahasinde faaliyyastin
daha somorali olmasi ii¢lin milli antiterror ko-
missiyalarinin yaradilmasi1 miithiim shomiyyat
kosb edo bilar. Belo komissiyalar bu istigamatdo
dovlat icra orqanlarinin siyasi, xiisusi, sosial-iqti-
sadi vo digor tadbir vo horokatlorini miioyyonlos-
dira vo slagolondirs bilor. Bu tadbirlarin igorisin-
da terrorizmi qidalandiran maliyys manbalarinin
kosilmoasi hakim movge tutur. Bunun {i¢iin biitiin
Olkalords vahid yanasma vo standartlar totbiq
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olunmalidir vo ikili standartlara yol vermok ol-
maz. Hor seydon avval pul kd¢iirmolorinin moni-
torinqi kegirilmali, terrorizmdo va ya ona dostok
vermokdo siibholi bilinon soxslorin va toskilatla-
rin maliyyo vasaitlorinin harakati barads intensiv
informasiya miibadilasi aparilmalidir.

Gostorilon sahaodo BMT-nin vo Avropa Sura-
sinin, eloco do FATF torofindon “cirkli pullarin
yuyulmas1” vo terrorizmin maliyyalosdirilmasi
ilo miibarizads Qirx va xiisusi olaraq terrorizmin
maliyyalosdirilmosi sahasindo miibariza {izra
Sokkiz xiisusi tovsiyalor hor seyi genis ohato
edon sonadlordir. Tovsiyalar faaliyyat gdstormak
iclin minimum harokat standartlarin1 miioyyan-
losdirir ki, bu da 6lkalora 6zlorinin konkret so-
raiti vo konstitusiya normalarindan asili olaraq
onlar1 detallagdirmaga imkan yaradir.

Naticod

Belolikls, yuxarida gostorilonlori timumilos-
dirarak, terrorizmlo miibarizods hoyata kegirilon
todbirlor kontekstindo asagidaki tokliflori daha
tosirli vo magsadauygun hesab edirik:

— terrorcu togkilatlara maliyyo monbaolori qa-
padilmalidir;

— terrorgulara silah-sursat, arzaq mohsullari-
nin verilmasi kanallar1 baglanmalidir;

— terrorgu  doylsclilorin hazirlandiglart dii-
sorgolor, onlarin istirahat vo mialico yerlori (o

ctimlodon xaricdo) dagidilaraq mohv edilmali-
dir;

— limumiyyatls terrorun biitiin infrastrukturu,
onun iqtisadi, ideoloji vo toskilati bazalar1t mohv
edilmoalidir;

— diinya 6lkolorinin birgs sayi ilo biitiin gey-
ri-qanuni silahli dostaloro maliyys kanallar1 ga-
padilmalidir;

— hor bir 6lkonin 6z dovlet biidcesinde anti-
terror foaliyyatinin hoyata kegirilmasi mogsadi-
1o nazords tutulan todbirlori reallasdirmaq tigiin
maliyys monbaoyi nozordo tutulmasi mogsouy-
gundur;

— O0lkodo foaliyyat gostoron xiisusi xidmat vo
hiiquq miihafizo organlarinin terrorizmo qarsi
miibarizods vahid yanasmasi tomin olunmali, on-
lar omoliyyat-axtaris, kosfiyyat, profilaktik, giic
xarakterli vo s. amoliyyatlar1 hoyata kecirarkon
eyni alqoritm tizro iglomolidirlor. Bu orqganlarin
antiterror amaliyyat1 kegirorkon taktiki horokot-
lori birgo goerargah tolimlori, komanda-qorargah
kompleks operativ tolimlori, miixtolif xidmat vo
togkilatlar arasinda qarsiliqlt olageli masalalori
nizama salmalar1 (reqlamentlosdirmalori) mog-
sodomiivafiq olard;

— terrora biitovliikde sosioloji ndqteyi-nazar-
don yanasilmasi daha moagsodouygun hesab edil-
molidir.
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BBenenue

AKTyaHLHOCTL U BaXXHOCTb KOHCTHUTYLU-
OHHBIX TapaHTHUW TIpaB M CBOOOJ JIMY-

HOCTH OCTAIOTCSI HEM3MEHHBIMHU B COBPEMEHHOM
0011IECTBE U SIBIISIIOTCS KIIFOUEBBIMU JJIsI 0OecIIe-
YEHUsSI CTPABEIJIUBOCTH, 3aKOHHOCTH, a TaKXKe
3amUThl PyHIAMEHTAIBHBIX IPaB TUYHOCTH, Pa-
BEHCTBA U CTAOMIILHOCTH B COBPEMEHHOM MUPE.
KoHcTUTYlIMOHHBIE TapaHTHH CIY)KAT MEXaHU3-
MOM OTPAaHHYEHUS BIACTH, MPEAOTBpaAIIasi €e
3noynoTpebneruss. OHU yCTaHaBIMBAIOT TPaHU-
LBl JUISl JEMCTBUM OPraHOB BJIACTU U 3aLUULIAIOT
TPaXIaH OT CAMOBJIACTHS M HE3aKOHHOTO BME-
mareiabcTBa. HOBU3HA M aKTyallbHOCTh KOHCTH-
TYIIMOHHBIX TapAHTUN TIPaB U CBOOO] YeIOBEeKa
Y TpakJIaHWHA MPOSBIISIOTCS B UX CIIOCOOHOCTH
3pPEeKTUBHO pearupoBaTh Ha M3MEHSIOLIMECS
COIIMAJIbHBIC W MPABOBBIC KOHTEKCTHI, CO3/IaBast
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YCTOHYMBOE M CIIpaBeJIMBOE MPABOBOE OCHO-
BaHME I COBPEMEHHOI0 00IecTBa. AKTyasb-
HOCTb KOHCTUTYLIMOHHBIX T'apaHTHI TaKKe BbI-
TEKAaeT M3 UX COOTBETCTBUS MEXKIyHAPOIHBIM
HOpMaM IIpaB yesoBeka. B coBpeMeHHOM mupe
BaXHO, YTOOBl HAIMOHAJIBHBIE KOHCTUTYLHU
HpUepKUBAINCh BCeOOIle MPU3HAHHBIX CTaH-
napToB, obecnieunBasi YHU(DUITUPOBAHHBIA YpO-
BEHb 3alUTHI IIPAaB IPAXKIAH.

KoHCTUTYLIMOHHBIE TapaHTUM CIIy)KaT OC-
HOBOM JUIsl 3alIMTHI ()yHJAMEHTAJIbHBIX MpaB U
cBOOO] Ka)KJJOW JTMYHOCTH U TPaKIaHWHA. DTH
rapaHTHU CO3/IAI0T CTPYKTYpPHBINA Kapkac, obec-
neynBas IpakJIaHaM BO3MOXKHOCTbB IOJIAraThCs
Ha 3aKOH U CIPaBEUIMBOCTh B CiIydae Hapylle-
HUs UX npas. Peanuzanus npas yenoBeka U CBO-
60n B Poccuiickoii denepanyy 3aBUCUT OT Kaye-
CTBa PETYJIHPYIOUIEH CHCTEMBI OOIIECTBEHHBIX
OTHOWIEHUH, 3PPEKTUBHOCTH AEATEIbHOCTH
OpraHoB, 00eCIEUYNBAIONIUX COONIOICHHUE U 3a-
HIUTY [IpaB U CBOOOJ] IpaX<1aH, a TAaKKe HaJIuuus
IpaXkJIaHCKOTo 001IIecTBa B caMoM ol1iecTse |9,
c. 52].

Jlexnapanys He3aBUCUMOCTH, IPUHATAS B TIE-
pHOA NEPBOrO JEMOKPATHUYECKOTO U CBETCKOIO
rocyzmapctBa Ha Boctoke — AzepOaimxaHCKOM
JHemoxkparudeckoit Pecry6mrke, umeroriei cra-
TYC KOHCTUTYLIMOHHOT'O aKTa, BIIEPBBIC 3aKPEIIH-
Ja Habop mpaB M cBOOOJ, MPUCYIIUX JEMOKpa-
TUYECKHM rocyaapcrsaM. B mepuon AszepOaii-
mxanckonn Coserckor Cormanuctuueckoin Pe-
cnyonuku ObutM npuHATH KoHctutyruu 1921,
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1927, 1937 u 1978 ronoB, Kaxaas U3 KOTOPBIX
orpesielisiyia ONpeJieIeHHbIe MpaBa U CBOOOJIBI
nmyHocTH. KoHctutynma 1921 roma Bnepseie
BBeJla MOHATHE a3epOallKaHCKOTO TPaskJaHCT-
Ba. Konctutynus 1937 rona ¢popmansHo nipesio-
CTaBWJIa TpaxxaaHaMm AszepOaiikaHa IIUPOKUE
JIeMOKpaTH4ecKue mpasa U cBoOoxsl. [Ipokia-
MHpPOBaHbl YHHUBEpCAJIbHOE M MpsMoe H30upa-
TenbHOE npaBo. KoncTutynus HezaBucuMoi Pe-
cnyOnuku AzepOaiikan Obljia TPUHATA BCEHA-
ponHbIM pedepenaymom 12 HosOps 1995 rona.
24 aprycra 2002 roapa, 18 mapra 2009 roga u 26
ceHTsa6ps 2016 roma yepes BCEHapOIHOE TOJI0CO-
BaHue (pedepeHayM) ObLIM BHECEHBI MOMPABKU
B Koncrurynuio AzepOaiimxana. KonctuTtyuus
3aKperisieT GpyHaaMeHTaIbHble IpaBa U CBOOO-
JIbI JIJ1S1 KQXKIOW TMYHOCTH U TpakIaHUHA.
KoHncTuTynonHsle, Takke H3BECTHBIE Kak
(yHIaMeHTaNbHbIE, MpaBa U CBOOOIBI JIMYHO-
CTHU M TPaXJIaHUHA SBIISIIOTCS HEOTUY>K/1aeMbIMU
MpaBaMH U CBOOOAAMH, TPUHAICKAITUMH UM C
MOMEHTA POXKICHUS (B HEKOTOPBIX CIIy4asix — IO
MpaBy Tpa’kJaHCTBA), 3AIIMIIEHHBIMU TOCYap-
CTBOM U COCTAaBJISIOLIUMHU OCHOBY IOPUANYECKO-
ro cTaryca JU4HOCTH [6, ¢. 99]. Koncturynuon-
HO-TIPAaBOBOM CTAaTyC JMYHOCTH MPEICTaBISICT
co0Ol ee 3aKOHHO YCTAHOBIIEHHOE TOJIOKEHHE
B 0011IeCTBE U TOCY/IapCTBE, ONPEEIIEHHOE HOP-
MaMH KOHCTUTYLIUU U MEXITYHAPOJHBIM ITPABOM.
OTOT cTaryc JaeT JUYHOCTSAM BO3MOXKHOCTH
MOJTHOIIEHHO TOJIb30BATHCS CBOMMHM MPUPOIHBI-
MU, HEOTUYXKJAEMbIMU MpPaBaMH, MPUCYIIUMHU
Ka)KZIOMY YE€JIOBEKY C MOMEHTA POXKACHHUS.
KoHCTUTYLIMOHHO-TIPABOBOM CTaTyC rpaxjaa-
HUHA BKJIIOYaeT B ce0sl MOJIMTHYECKHE ITpaBa,
cB00OOYy U 00s13aHHOCTHU. DTH MpaBa NpPeaoCTaB-
JSIFOTCS TOCYIaPCTBOM C LGB0 00ecTIeueHus aK-
TUBHOTO y4acTHsl B OOLIECTBEHHOM YIpPaBICHUU
Y peanu3aliy NOTeHIMala AJis1 B3aUMOACHCTBUSA
C ToCynapcTBoM 0e3 Kakux-JIuOO OrpaHHyYeHHIA
[7, c. 268]. CornacHo nyHKTY 2 crarbu 24 KoH-
ctutyiuu PecnyOnuku AzepOaiipkaH, Kaablid
o0aaeT HeOThbeMJIEMbIMHU, HETIPUKOCHOBEHHBI-

56

MU B HEOTUYXKJTAEMBIMU MPaBaMU U CBOOOIaMU
C MOMEHTa poxaeHus [§].

KoHnctuTynnonusle mpaBa W CBOOOIBI JHY-
HOCTH ¥ TPa)XTaHWMHA 00CCIICUYNBAIOT KOHCTHUTY-
[IMOHHO TapaHTHUPOBAHHYIO BO3MOXKHOCTH JJIS
JUYHOCTH ¥ TPaKJaHUHA MOJIb30BaThCS pa3iny-
HBIMU COIIMAIBHBIMU BBITOJIAMU JJISI YIOBJIETBO-
pPEHUS CBOUX MOTPEOHOCTEH.

KoHcTuTynIMOHHBIE ITpaBa ¥ CBOOO B 00113~
10T OTPEIEICHHBIMH OCOOCHHOCTSIMH, KOTOPBIC
ONPENESAIOT IOPUINYECKYIO TPUPOIY KOHCTH-
TYIIMOHHBIX TIPAaB M CBOOOI, BBIACISS X CPEIH
JIPYTUX BUAOB MPaB U CBOOO.

DTN 0COOCHHOCTHU BKITIOYAIOT B CEOsI:

KoHCcTHTYlIMOHHBIE TpaBa U CBOOOIBI 00OJIa-
JAal0T HAWBBICIIEW CUIIOW HAa TEPPUTOPUU BCe-
ro rocyznapctBa. CoriacHO MyHKTY 6 ctatbu 71
Konctutynuu Azepbaiimxanckoit PecryOnukw,
Tepputopun  Azepbalimkanckoii PecnyOnuku
MpaBa ¥ CBOOOIBI YEJIOBEKA 1 TPAXKTaHIHA SBJISI-
I0TCSI HETIOCPEJICTBEHHO JIEUCTBYIOIIUMH.

Hu oo nonoxxenne KOHCTUTYLIMU HE MOXKET
OBITh MCTOJIKOBAHO KaK HaIlpaBJICHHAs Ha OTMeE-
Hy NpaB U cBOOOJ JIMYHOCTEH U rpaxkaaH. Hu-
KaKOM MPaBOBOM aKT WJIM PELICHHE, TPOTUBOPE-
yaree KOHCTHTYIIMOHHBIM TIpaBaM U CBOOOAAM,
a TaKoke o0mmMM nosiokeHusiM Koncturyuuu, He
UMEIOT IOPUANYECKON cuibl. B ciydae cTonk-
HOBEHHUSI KOHCTUTYIIMOHHOE TOJIOKEHHUE BCET/ia
npeoOmamaer.

Tonbko KOHCTUTYIIMOHHBIE TIPaBa U CBOOOIBI
MIPUMEHSIOTCS Ha BCEW TEPPUTOPUHU TOCYIAPCT-
Ba B OTHOIIICHUH BCEX T'PaKJaH, HHOCTPAHIIEB U
nu1 6€3 TpaKJaHCTBA.

KoncTuTynmonnsie mpasa, cBoOOIbI U 00s-
3aHHOCTH HAXOIATCS TOJ IOPUANYECKON 3allu-
TOM. DTO MPOUCXOTUT MOTOMY, YTO BCE HOPMBI
KoHcTuTynuu HaxoasiTcst o 0COOBIM ToCyap-
CTBEHHBIM 3aIIUTHBIM TTOKPOBOM.

KoHCTUTYIMOHHBIE TpaBa U CBOOOIBI CITyKaT
IOpUINYECKOM OCHOBOM Ul BCEX IPYrUX IIpasB,
cBO0OI M 00SI3aHHOCTEN, YCTAaHOBJIEHHBIX 3aKO-
HOJIaTEILCTBOM.
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KoHcTuTynoHHble npaBa U ¢cBOOOb! JIUYHO-
CTel U TpakaaH 00IaJaroT MOCTOSIHHO JICHCTBY-
IOIUM, HETIPEPHIBHBIM XapakTepoM. X MoxHO
OrpaHUYMBATh 3aKOHOM B 00beMe, HEOOXOAUMOM
JUISL 3allUThl OCHOB KOHCTUTYLIMOHHOIO CTpOS,
IIPaB M 3aKOHHBIX MHTEPECOB APYI'HX, a TAKXKe
JUTsE 0OOPOHBI U OE30MMACHOCTH TOCYIapCTBa.

[IpaBa u cBO6OABI YCIOBHO AENATCA Ha TPU
IpyNIbl: JIUYHbIE; MOJIUTUYECKUE; IKOHOMUYE-
CKHe, COLlMalibHble W KyJabTypHble [13, c. 74].
I'maBa 3 Konctutymuu A3sepOaiimkanckor Pe-
CIyOJMKH yCTaHABIMBAeT (yHIaMEHTaJIbHbIC
npaBa 1 CBOOOIBI TUYHOCTEH U TpakaaH. Heko-
TOpBIE U3 ATUX IIpaB BKIOYAOT [&].

JInuHbIE KOHCTUTYLIMOHHBIE MpaBa U CBOOO-
TIbL:

[IpaBo Ha KU3HB;

[IpaBo Ha paBeHCTBO;

IIpaBo Ha cBOOOTY, HEMPUKOCHOBEHHOCTh JINY-
HOCTH U HENPUKOCHOBEHHOCTh YAaCTHOM JKU3HHU;

[IpaBo Ha IMYHBIE U CEMEHHBIE TallHBI,

[IpaBo Ha 3alIUTy Y€CTU U JOCTOMHCTBA;

[IpaBo Ha HaIMOHATBHYIO UIEHTUYHOCTH;

[IpaBo Ha UCHIOIB30BAHUE POAHOIO S3bIKA;

[IpaBo Ha cBOOOMY coBeCTH;

IIpaBo Ha cBOOOAY MBICIIU U CJIOBA;

[IpaBo Ha uHpOpMAIHIO;

[TonuTyeckne KOHCTUTYLHMOHHBIE NpaBa U
CBOOO/IBI:

[IpaBo Ha rpaxaaHCTBO;

[IpaBo Ha oObeaMHEHMUE;

[IpaBo rpaxnaH Ha y4yacTHE B YNpaBICHHUU
rOCyAapCTBOM;

W36uparenbHoe Npaso;

[IpaBo Ha oOpareHue.

DKOHOMUYECKHE, COLMANIbHBIE U KYJIBTYPHBIE
npaBa v CBOOOIbI, H3JI0KeHHbIE B KOHCTUTYIIHH:

[IpaBo Ha YacTHYIO COOCTBEHHOCTB;

IIpaBo Ha Tpyx;

[IpaBo Ha OTOBIX;

[IpaBo Ha 3amUTy 370POBbS;

[IpaBo Ha oOpa3oBaHue;

[IpaBo Ha KynabpTypy U TBOPUYECTBO.
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TakuMm 00pa3oM, KOHCTHTYIIMOHHbBIE TrapaH-
TAU TIPEJCTABISAIOT COOOM CHUCTEMY CpPEJCTB,
Croco0OB M METOAOB OOECTEeYEeHHsS] U 3alUThI
(dyHIaMEHTAIBHBIX MpaB U CBOOOJ JTUYHOCTEH
U TpaxkJlaH, yCTaHOBJIEHHbIX HopmMamu KoHcTH-
Tyuud. KOHCTUTYIMOHHBIE TapaHTUH TpaB H
CBOOOJ] BKJIFOYAIOT B ce0sl TaKWe TPYNIBI KaK —
MOJTUTHUYECKHUE, COLIM0-9KOHOMUYECKUE, OpTraHH-
3allMOHHBIC, HHCTUTYLIUOHAIBHBIC, TYXOBHBIC H
opuandeckue [2, ¢. 106].

[TonuTnyeckue rapaHTMM TpaB U CBOOOA
JUYHOCTEH W TpakJaH MPEICTABISIOT COO0M
O0OBEKTUBHBIC MONUTUYECKHUE YCIOBUS B TOCY-
JapCcTBe M 00IIECTBE, co3atone (pakTnyecKue
BO3MO)KHOCTH JUIsl peaiu3anuu 1 3pPeKTuBHOM
3alUTHI 3TUX MpaB U cBoOoA. Britouas pasHo-
o0pa3ue MOIUTUYECKIX HHCTUTYTOB, Pa3BUTHE
TPpaXXIAHCKOTO O0IeCTBa, JAEMOKpPAaTHYECKHE
YUpEKACHUS U (POPMBI BIACTH, a TAKKE MX aK-
TUBHOCTh U MPABOBOE peryiaupoBaHue. bymyun
HEOThEMJIEMOI YacThi0 KOHCTUTYIIMOHHOTO I10-
psKa, 5T TapaHTHH MOTYT PacCMaTpUBATHCS
KaK KOHCTUTYLIMOHHBIC, €CITU OHH HE TOJBKO
3aKpeIUIeHbl B TEKCTE KOHCTHTYIMH, HO TaKXkKe
3¢ peKTHBHO HAIIPABIICHBI HA OOECIICUCHHUE TIPaB
U CBOOOJ JHMYHOCTEH, Mojjiep:kaHue JeMOKpa-
THYECKOTO TPABOBOTO PEXHUMA, MOIHTUYECKOM
CTAOMIBHOCTH M TPAKJAHCKOTO COTJIACHSsl, COOT-
BETCTBYS COBPEMEHHBIM HAaYYHBIM KOHLICHIIHSIM
OTHOCHUTEIJIBHO X MIPUPOJIbI U COACPIKAHMUSI.

ConmanbHO-3KOHOMUYECKUE KOHCTUTYIIMOH-
HbIE TapaHTHH NPaB ¥ CBOOO] JTMYHOCTH H Tpa-
JKJAaH MPEACTABISAIOT co00M (QyHIaMEHTaIbHBIC
MOJIOKEHUSI Pa3BUTHS KOHCTUTYIIHOHHOW CHC-
TeMBI, 3aKperyieHHble B KoHeTuTynmu, a Takxe
CYLIECTBYIOIIME OJaronpusTHbIE COLUAIBHO-
HYKOHOMHUYECKHE YCJIOBUSI B TOCYAapCTBE U 00-
[IECTBE, CIOCOOCTBYIOLIUE pealu3aliu STHX
npaB ¥ cBOOO/. DTH TapaHTUH BKIIIOYAIOT B CEOS
YCTOHYMBOE W MPOrPECCHBHOE IKOHOMUYECKOE
pa3BUTHE, TOCYAAPCTBEHHYIO MOJIEPKKY U 3a-
HIUTY BceX GopM COOCTBEHHOCTH, MPUOBLIbHBIE
chepsl TPOU3BOACTBA U MPEANPUHUMATETHCKON
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JEeSITeNIbHOCTH, a TaKXKe pealu3alunio coamaHcu-
POBaHHOU IOCYAAPCTBEHHOMU ITOJINTUKU B pa3BU-
TUU (PUHAHCOBO-KPEIUTHON CUCTEMBI.

OcHOBHOE BHUMaHME JOJKHO YAEIATHCS CO-
LHAAJIBHO OPHUEHTHUPOBAHHOM TIOCYNapCTBEHHOU
MOJIUTUKE, OCHOBAaHHOW Ha MPUHIIMIIAX PaBEH-
CTBa IE€peJl 3aKOHOM, YBa)KEHUs K IpaBaM M 3a-
KOHHBIM MHTEpecaM COLMaJIbHOrO MapTHEPCTBA,
a TaKKe B3aUMOJCICTBUIO BCEX UIEHOB Ipa-
KJTAHCKOro o0IIecTBa. DTH TapaHTHM OXBAThl-
BalOT TaKue 00JacTH, KaK 3JpaBOOXpaHEHue, 00-
pa3zoBaHHE, XWINIHO-KOMMYHAJIbHbBIE YCIYTH,
MIPEIOCTaBJICHUE JIBIOT Pa3INYHbIM KaTErOpUsiIM
COLIMAJILHO YA3BUMOIO HACEJIEHUs, [IEHCUOHHOE
obecriedeHne, CTadMIU3aMs 1eMorpaduiaecKoi
CUTyalliH, TOJIEpaHTHAas HalMOHAJIbHAS TOCY-
JapCTBEHHAs MOJUTHKA U 00ecTedeHne J0CTOM-
HOTO YPOBHS JKU3HU KaKJI0M JUYHOCTH U Trpa-
KITaHUHA.

Opranu3alliOHHbIE U HMHCTUTYLIMOHAJIbHbIE
rapaHTUy MpaB U CBOOOJ JIMYHOCTH U TPaxaaH
HaIpaBJIeHbl Ha CO3JaHUE ONTHMAJbHBIX YCIIO-
BHI 1711 0OecTieueHus STUX TIpaB U CBOOOA, a
TaK)K€ MEXaHW3MOB MX 3alllUThl U BOCCTAHOBJIE-
HUS. DTO BKIIOYACT B ceOs POPMHUPOBAHUE CHC-
TEMBbI TOCYJaPCTBEHHBIX OPraHOB, YUPEKIACHUI
1 OOIIECTBEHHBIX OpraHMU3alni, 3aHMMAIOLIHX-
Csl IeATEIbHOCTbIO, CBSI3aHHOMW C TIpaBaMu 4elio-
Beka. Crofia BXOJAT Cy/ieOHbIe OpraHbl, IPOKypa-
Typa, oMOYy/ICMEHBI IO MIpaBaM 4YeJIOBEeKa, Mpo-
(dcoro3wr, HITO mo mpaBam uesnoBeka U ApyTHE.
[IpuHUMaeMble rocyaapcTBOM MepHI 1o obecrie-
YEHHIO BCECTOPOHHEN peanu3aliu NpaB U CBO-
0011 BKIIIOUAIOT B ce0sl rOCyIapCTBEHHbIE IPO-
IpaMMbl COLUATIbHO-I)KOHOMUYECKOTO Pa3BUTHUS
U MOJIEPKKY KOHKPETHBIX KaTEeroOpuil rpakiaaH.
Taxoke BKIIIOYAEeT MPUHATHE CIIELIUATIBHBIX 3aKO-
HOJIaTeIBHBIX aKTOB B 00JIACTH OOIIECTBEHHBIX
OTHOLIEHUH U (POpPMUPOBAHHE KOHKPETHBIX Me-
XaHU3MOB JUISl UX peaan3aluu.

IOpuanueckue rapanTuu rnpaB u cBOOO TNY-
HOCTH ¥ TPakJJaHMHA MPEICTABIAIOT COO0H cuc-
TEMY B3aMMOCBSI3aHHBIX IOPUINUYECKUX CPEICTB,
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ycTaHOBIeHHBIX KoHCcTHTYIHEH, 0OeceunBaro-
HIMX 3aLIUTY 3TUX MpaB U cBoOoa. OHU BKIItOYaA-
10T B ce0sl HOpMaTUBHbIE, MPOLIETyPHBIE, HHCTH-
TYOUOHAJIBHBIC U OPTraHU3allMOHHBIC aCIICKTHI.

HopmaruBHble TapaHTHMM OCHOBAaHBI Ha CHU-
CTEeMe 3aKOHOB UM TOJOKEHUH, OINpPeIesSIOIIX
MIPABOBOM CTaTyC JIMYHOCTH B JIAHHOHN 00JaCTH.
[TpouenypHble TapaHTUU CBSI3aHBI C MPABOBBIM
MOPSITKOM U MPOIIEypaMu, BKJIOUasi CyneOHbIe
u apyrue mnponeccel. KOpuanueckue rapantuu
JENATCS Ha JIBE TPYNIbL: (JOpMaTbHO-TIPABOBBIC
N MHCTUTYLIMOHAJILHBIC.

@DopMalbHO-IPABOBBIE TAPAHTUU BKJIIOYAIOT
HOPMAaTUBHbBIE aKThl (HemocpencTBeHHO B KoH-
ctutynun PeciyOnuku Azepbaifpkad U IpyTrux
3aKOHAaX) W APYTue MOJOXKECHHUsI, HAllPaBICHHBIC
Ha obOecrnieueHne mpaB U cBoOoa. OmHako, He-
CMOTpS Ha BXHOCTh (pOPMAIIbHO-TIPABOBBIX Ta-
PaHTHi, BEIYIIYIO POJIb B 3AIUTE IPAB U CBOOO]T
UTpAIOT UHCTUTYIIMOHAJIbHBIE rapaHTuu. Ecimm y
YelI0BeKa B KOHKPETHOM IrOCyIapCTBE HET peaib-
HOU BO3MOXKHOCTH 3AallUTUTh U BOCCTAHOBHUTH
CBOM TMpaBa, (opManbHO-MPABOBBIE TapaHTUU
TEPSIFOT CBOIO LIEHHOCTb.

WHCTUTYIMOHANIbHBIE TapaHTUHU BKJIIOYAIOT
pa3inyYHbIe TOCYIapCTBEHHBIC OPTaHbI, K KOTO-
PbIM 06pa1ua}0Tcsf JIMYHOCTHU IJI 3allIUThI CBOUX
MpaB, a TAaK)Ke MPOIeTypHbIE FrapaHTUH, oOecTe-
YUBAIOIIME 3aIUTy MpaB U cBOOOI (CymneOHBIC
MpOLEAYpPBI, MPOLEAYPhl aMHUCTHUH U MTOMUJIIO-
BaHUS M T. 11.).

BI)II[CJ'ISIIOT JBa MCTOZa OCYIICCTBJIICHU I1IPpaB
U CBOOOI:

EctectBennblii MeToa: OcyllecTBIEHHE MTpaB
1 cB0oOOM 6€3 HEOOXOAUMOCTH pa3pelieHUs WIH
yBeIOMIICHHUsI Kakux-1ubo Biacreid. Croga BXo-
ST ¢BOOOJA MBICIIM M CJI0Ba, CBOOOa COBECTH,
npaBo COOCTBEHHOCTH, y4acThe B KYIBTYpPHOU
JKU3HU ¥ TBOPUYECTBE U T.1I.

VBenqomutenbHbli MeTod: CBsA3aH ¢ HEOOXO-
JUMOCTBIO TIOTYYEHHs pa3perieHuss OT KOMIIe-
TCHTHBIX TOCYJApPCTBCHHLIX OPraHOB IS OCY-
HIECTBIICHUS ONPENETICHHBIX MPpaB U cBOOO (Ha-
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pUMep, MpaBo Ha 3a0ACTOBKY, AJIsl ONpe/IeeH-
HBIX BUJIOB TIPEANPUHUMATEIECKON eI TeThHOC-
TH, CBO0OOJ1a COOpaHMii, TOCEIIEHNE KOHKPETHBIX
30H U 0OBEKTOB U T.11.).

JIyXOBHBIC TapaHTHUU TPaB U CBOOO JIMYHO-
CTH U TpakJaHMHA, YCTAHOBJICHHbIC B Kau€CTBE
OCHOB W TMPOTPAMMHBIX MOJOKEHUH Pa3BUTHUS
KOHCTUTYIIHOHHOW CHCTEMbI B HOpMax HIIA OT-
JICNIbHBIX MONIOKeHUsIX KoHCTUTYIMM, a Takxke
CylecTByromue (pakTuuecku OIaronpusTHbIC
MOJIUTHYECKUE, COLUATBHO-OKOHOMUYECKHE W
JpyTHUe YCIOBUS B TOCYIapCTBE M OOIIECTBE,
CIIOCOOCTBYIOT CO3/IaHHUI0 (PAKTUYCCKUX BO3-
MOKHOCTEH ISl peanu3alii TyXOBHBIX MPaB U
cB00071. Croma BXOJAT KyJbTYpPHBIE, MOpaJIbHBIE,
ACTETUYECKHE, PEIUTHO3HbIC, HHTEIICKTyalb-
HBbIC W JIPYTUe 3aKOHHBIE WHTEPECHI B ATOU 00-
JIacTH, a Takxke ux ¢ dexruBHas 3amura [ 10, c.
233].

HcnomHuTenbHOM, 3aKOHOAATENBHOM U Cy-
NeOHOM BIacTAM MpeanucaHo obecrneyuBarh U
3aIlUIIaTh MpaBa U cBOOOABI TUYHOCTU. KoH-
ctutynusi PecnyOnuku AzepOaiipkaH ompeje-
JSeT KOHKPETHbIE MEXaHU3MbI 00eCleueHUus M
3aIUThl KOHCTUTYIIMOHHBIX MPaB U CBOOO/T.

CornacHo crarbe 8 Konctutynuu, [naBoit
A3zepOaiipkaHCKOTO ~ TOCyAapCTBa
[Ipesunent AsepOaiikanckor PecmyOmukm.
On npexacrasnser AzepOaiikanckoe rocyaap-
CTBO BHYTPH CTPaHbI U BO BHEIIHUX CHOIIICHH-
sx. [Ipe3unent PecnyOnuku AzepOaiixaH sB-
nsietcst [aBoit azepOaiikaHCKOTO TOCYIapCT-

ABJISACTCA

Ba. [Ipe3uneHT urpaeT KiIroueByo posib B 3TOM
MEXaHM3ME, BBICTyNasl B KaUE€CTBE INIaBbl I'OCY-
JapcTBa W TapaHTa KOHCTUTYLIMOHHBIX NpPaB U
cB00OJ TMUHOCTH. IIpe3ueHT MOKeT U 10JIKEH
HCII0JIb30BaTh BCIO CBOIO BIACTh U BO3MOXKHO-
CTH B 3TOM oTHoueHuu. [lepconan npesuaeHT-
CKOM CTpYKTYypsl, Anmunuctpauus IIpesunen-
Ta, CHCTEMaTW4ecKu oOpabdaThIBaeT NMHUCHMEH-
Hble oOparieHus rpaxaad k [Ipesuaenry, opra-
HU3Ysl IPUEMBI JIs IOMOIIY UM B peajin3aluu
WX TpaB.
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B coorBerctBun ¢ 3akoHoM PecmyOmuku
Azep0Oaiipkan «O mpokyparype», OJHUM U3
(GyHIaMEHTaJIbHBIX MPUHLUIOB HPOKYpaTyphl
ABJISIETCS COOJIOIEHUE U YBAaXXEHHE TPaB U CBO-
0071 JINYHOCTH, a TAKXKe MPaB IOPUINUECKUX JIHIL
[4]. s peanu3anuy 3TOro NpuUHIMIA IPOKypa-
Type MpeNoCTaBIeHbl MOJIHOMOYMS IO OCBOOO-
KJIEHUIO0 HE3aKOHHO 3aJIepKaHHBIX JIML, MpeJ-
IIPUHATUIO 3aKOHHBIX JEUCTBUM IPOTHUB TeEX,
KTO OTBETCTBEHEH 3a HapyLIEHMs 3aKOHA, U TaK
naee.

CornacHo cratke 45 3TOro 3akoHa, MPOKypa-
Type pa3pelieHo MPOBOAUTH MPOLECCYyalbHbIE
JeMCTBUS, OrpaHUYMBAIOIINE TIpaBa M CBOOOJIBI
JMYHOCTHU B MOPSAJKE U B CIIy4asiX, yCTAaHOBJIEH-
HBIX 3aKOHOM, Ha OCHOBaHMHU CyJI€OHOTO pele-
Hus, npegycMmorpenHoro Koncrurynuen Pecny-
onmuku AzepOaiimkan [4].

KoHcTuTynus Taxke npenycMaTpuBaeT CoO-
3JaHuEe CHEIHAILHON JOJHKHOCTH — YIOJIHOMO-
YEHHOTO MO TpaBaM 4YesioBeka (OMOyJICMeHa),
00513aHHOCTh KOTOPOT'O 3aKJIIOYaeTCsl B 3allUTe
paB U CBOOOJ JINYHOCTH.

Cratbs 1 Koncturynmonsnoro 3akoHa Pecmy-
ok Azepbaiimkan «O0 YIIOJTHOMOUYEHHOM TI0
npaBaM uesnoBeka (omOyncmene) PecrmyOnuku
A3zepbaiikan» 3aKperuiier IMOJIOKEeHUe YModi-
HOMOYEHHOI0 IO IpaBaM uyeloBeka PecryOmu-
k1 Azepbaiimkan B Koncrutynuu PecryOnuku
Azep0Oaifpkad. DTa JTOJDKHOCTH TOMJIEP)KHBA-
€TCsl MEXIYHApOAHBIMHU JOTOBOpPaMHM, MPHUHS-
TeiMu PecnyOnukoit AzepOaiimkaH, U co3maHa
JUIs BOCCTAHOBJIEHHUS MpaB U CBOOOJ JIMYHOCTH,
HApYIICHHBIX TOCYJapCTBEHHBIMH OpTaHaMH,
OpraHaMi MECTHOTO CaMOYINPAaBJICHUS U JOJIXK-
HOCTHBIMHU JHIaMu PecnyOonmuku AszepOaiimxan
[1].

CornacHo nyHkTy 6 crarbu 95 KoHctutynun
PecnyOnuku AzepOaiikaH, YIOTHOMOYSHHBIH
10 TIpaBaM 4esioBeka n3dupaercss Mwumu Men-
xuicoM (ITapnamentom) PecryOnuku Azepoaii-
JUKaH Ha OCHOBe mpenctaBineHus [lpesuaenra
PecryOnuku AzepOaiimkaH.
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B coorBerctBUM co crarbeit 130 Koncrury-
un PecnyOonuku AsepOaiimkaH YIoIHOMOYEH-
HBIH 110 paBaM uesnoBeka Pecyomuku Azepbaii-
JUKAH UMEET MPaBo, Kacarolleecs 3aKOHOAATENb-
HBIX U HUCTIOJIHUTEIBHBIX aKTOB, MYHHUIUIIAIb-
HBIX aKTOB U CyZI€OHBIX PELICHUH, HapyIaroIuX
mpaBa ¥ cBOOO/IBI YeoBeKa, oopaimarbes B Kon-
ctutynronnbsiii Cyn PecniyOmuku AzepOaiimkan
B IIOPAJIKE, IPEAYCMOTPEHHOM 3aKOHOM [8].

OnHako BO BCEX YNMOMSHYTBIX CIIydasiX peyb
UJET O FapaHTUSAX M MEXaHU3Max 3alUThI I1PaB
1 cBOOOI, CBA3aHHBIX C JIEATEILHOCTHIO HCIION-
HUTEJBbHBIX OpraHoB. HanuoHnanbHas u Mupo-
Basl MPaKTHKA MOKA3bIBAIOT, YTO ATU CTPYKTYpPHI
HE MOTYT 00ECIIeYHTh TOT K€ YpOBEHBb A (hek-
TUBHOCTHU B 3alIUTE€ KOHCTHUTYLIMOHHBIX IIPaB U
cBOOO, KOTOPBI MOXKET 00eCIIeYUTh CyneOHas
3amuTa. CHOphl, CBS3aHHBIE C HapyLIEHHEM
npaB U cBOOOJ yelOBeKa M IpaKAaHWHA, pas-
pematorcst B cynax. [lpesunent PecmyOnukw,
mrar AaMmunuctpanuu IIpesnaenra, npokypop
1 YIIOJTHOMOUYEHHBIH 110 IIPaBaM 4€JI0BEKA — 3TO
JOJDKHOCTHBIE JIMIIA, KOTOPbIE pacCMaTpUBAIOT U
peaoT oOpalieHus rpax/1aH UHIUBHUYaJIbHO,
0e3 cieoBaHUs KakoMy-1100 ocoOoMy HoOpsia-
Ky, U MX pELICHUs, BHIHECEHHbIE B PE3yJbTaTe
paccMoOTpeHHsI 0OpaIleHH, He 00s3aTeNIbHBI.

Taxum oOpa3om, CyneOHBI MEXaHU3M 3allln-
TBI TIPaB U cBOOOA cuuTaercs Haubomnee rhdek-
TUBHBIM, TIOCKOJIBKY OH TO3BOJISIET I'pa)KAaHaM
TpeOOBaTh BOCCTAHOBJIEHUS HAapyILIEHHBIX MPaB,
MPEJCTABIATh JI0KA3aTeIbCTBA, MPEICTABIATD
xo/iaTaiicTBa U o6kanoBaTh peuieHus cyna [12,
c. 134].

[IpaBoByI0 OCHOBY Cy/€OHOI 3aIIUTHI TIPaB U
cB00OOJ Tpaxkaan coctaBisieT crarbs 60 Koncru-
tyuun PecnyOnuku AsepOaiipkaH, rapaHTHDY-
folasl KaKJOMY 3alllUTy CBOMX IPaB U CBOOOJ
4yepe3 aAMUHUCTPATUBHOE MPOU3BOJCTBO U CYI.
B Mexanu3me cyneOHOM 3alIUThI TpaB U CBOOO/
rpaXkJlaH y4acTBYIOT BC€ YPOBHU Cy/I€OHOM cuc-
Tembl, BKItodas Koncturynuonnsiii Cyn. Kax-
JIbI YPOBEHb Cy/1I€OHON CHCTEMBI UTPAET WHIM-
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BUJIyaJbHO 3HAYMMYIO PO B 9TOM MEXaHU3MeE
3amuTHI [8].

Taxum 00pa3oM, rapaHTHH OCHOBHBIX MPaB U
CBOOOJT — 3TO YCIIOBHS M CPEACTBA, 0OeCIIeUrBa-
fole ux peannsanuio. OHU BKIIIOYAIOT B ceOs
00IIerocy1apcTBEHHbIE TapaHTHUU TIPaB U CBO-
0011 YestoBeKa U TpaKJaHWHA, & TAKKE KOHKPET-
HBIE IOPUANYECKHIE TapaHTUU AJIS UX 3aIUThl. B
COOTBETCTBUU C IMyHKTOM 4 ctatbu 68 KoHcTH-
Tyuu AzepOaiixanckoi PecyOnnku, KaxapIid
MMeeT MPaBO Ha BO3MEIIEHHE TOCYIapCTBOM
Bpe/ia, MPUYUHEHHOTO HE3aKOHHBIMU JCHCTBHSI-
MU WiH 0e37eicTBHEeM roCcyJapCTBEHHBIX Opra-
HOB JIM0O UX JIOJDKHOCTHBIX JIHIL [8].

[IpaBa u cBOOOIA JTUYHOCTH U TpaKAaHHUHA,
UX TpU3HAHKE, 3alUTa U TapaHTUU YTBEPKIa-
I0TCSI KaK ()YHJIaMEHTAJIbHBINA U OTIPEIEIISIOIINIA
KpUTEpUN TPaBOBOM MPHUPOJIbI 3aKOHOJATEIHCT-
Ba M MPAKTUKH €r0 TPUMEHEHUSI.

[TpuHuMI pUOpUTETA MTPAB U CBOOOT JINYHO-
CTH ¥ TpaKJaHUHA, 3aKperieHHbIN B KoHcTHTY-
1IMH, 0OpaIeH KO BCEM BETBSIM TOCYAapCTBEHHOM
Biactu [5, c. 23]. ComacHo crarbe 71 Konctu-
Tynuu PecnyOnmuku A3sepOaiikaH, coOmonarh
U 3alllMIIaTh MpaBa U cBOOOJbI YeNIOBeKa U rpa-
JKIaHWHA, 3aKperuieHHble B Koncturynuu, sBis-
eTcsl 0043aHHOCTHIO OPIaHOB 3aKOHOJIATENILHOM,
UCTIOJTHUTENBHOU U cyneOHoi Biacteit (8). B
cooTBeTcTBUU ¢ MyHKTOM 149.1 Koncturynuu,
«HopmaruBHbIe TPaBOBBIE aKThHI JOHKHBI OCHO-
BBIBaThCS Ha MPABO U CIPABETMBOCTHBIT (paB-
HOE OTHOIICHHUE K PABHBIM HHTEpecam)». Takum
oOpa3om, 3HaueHne KoHcTUTynmu B 3amure U
rapaHTUPOBAHUE TPAB YEJIOBEKAa 3HAYUTEIHHO
[3, c. 155]. HukTo HE MOXKET OrpaHUYMBATH OCY-
HIECTBIIEHUE TIpaB U cBOOON nu4yHOCTU. [IpaBa
U cBO0OJa Ka)KJ0r0 YelI0BEKa OrpaHUYUBAIOTCS
OCHOBaHHUSIMHU, YCTAHOBJICHHBIMH B HACTOSIIEH
Konctutyuuu u 3akoHax, a Takke MpaBaMu U
cBobonamu apyrux. OrpaHudeHue mpaB U CBO-
0011 TOIKHO OBITH MPOMOPIIMOHAIBHBIM OXKUA-
€MOMY Pe3yJIbTaTy cO CTOPOHBI rocymapcrna [11,
c. 86].
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AKTyaJIbHOCTb KOHCTUTYLIMOHHBIX TapaHTHU
CBSI3aHA C MX POJIbIO B 00€CTIeYeHUH CTAOMITBLHO-
CTH U IpaBoropsiika B oomectse. Koncturynus
AzepOaiixkanckoil PecnyOnuku rapaHtupyer
IpaBa U CBOOOABI IpakJaH, a TaKKe MHOCTPaH-
L[eB, NIPOXKUBAIOUINX HA €€ TEPPUTOPHUH, U JIHIL
6e3 rpaxxaancTBa. O0nasaTeny TaKux MpaB TaK-
K€ UMEIOT MPaBo Ha Cy/IeOHYIO 3alIUTy OT BCEX
YMBILUIEHHBIX HapyIIEHUH UX IIPaB.

CyneOHnast mpoBepka sBisieTcst 3(h(HEeKTHBHBIM
U IPEANOUYTUTEIbHBIM MEXaHU3MOM obecrieue-
HUS KOHCTUTYIIMOHHBIX IIPaB B KauecTBe (POPMBI
3alUTHI NpaB U cBOOOA JUYHOCTU. B cnyuasx,
KOIZla HEBO3MOYKHO IPEAOTBPATUTH CEPbE3HBIN
1 HeoOpaTUMBII BpeJl, CBA3aHHbIN C HapyLIEHU-
€M IIpaB U CBOOOJ Yepe3 JIpyrue cyisl, anoly
MOYKHO HaIlpaBUTh HENOCpencTBEHHO B Kow-

ctutyuuonHbiil Cyn. HegaBHo ObuT IPUHAT szt
BHYTPEHHHUX MIPABOBBIX aKTOB AJIs Oosee apdek-
TUBHOTO 00€CreyeHUs paB U CBOOO]I JIMYHOCTH
C Y4eTOM MEXIyHApOAHBIX CTaHIAPTOB IpaBa.
Ccblika Ha BaXKHBIE MEXAyHApPOIHBIE HOPMBI B
00JIacTH TIpaB YeJIOBeKa MpUBENa K aanTalliu
3aKkoHonarenbcTBa PecyOmuku AzepOaiikan K
MEXyHApOIHBIM CTaHJapTaM B OOJIAaCTH TPaB
YeJI0BeKa.

B 3axitoueHne MOXKHO cIenaTh BBIBOA, YTO
KOHCTHTYIIHOHHBIE TapaHTHUU SIBIISIOTCS HEOTh-
eMJIeMOH 4acThl0 00ecIeueHHs CIpaBeIUBO-
CTH, PAaBEHCTBA U 3aLIUTHI IIPAB U CBOOOT KaX10-
ro 4jeHa o0IecTBa B COBpeMeHHOM Mupe. OHM
YCTaHABJIMBAIOT MPABOBYIO OCHOBY, Ha KOTOPOM
CTPOHTCS COIMATIBHO-TIOIMTHYECKAsT CTPYKTypa
rocynapcTBa.
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Yusifova Elvira Rauf qiz1

INSAN VO VOTONDAS HUQUQ VO AZADLIQLARININ
KONSTITUSIYA TOMINATI

XULASO

Mogqalodo miiasir comiyyoatdo soxsin hiiquq vo azadliglarmin konstitusiya tominatinin aktualligt vo shomiyyoti
aragdirilir. Bu todqiqat konstitusiya hiiquqlarinin ndvlorini klassifikasiya etmoya, hiiquq vo azadliglarin konstitusiya
tominatinin ndvlorini miloyyonlosdirmayas, belo tominatlarin qorunmasi {igiin mexanizmlorin vo onlarm faktiki tosirinin
miasir hiiquqi comiyyastlordo tohliline yonolib. Konstitusiya tominatini qorumagq iiclin dovlet orqanlarinin foaliyyati
otrafli sokildo arasdirilir. Xiisusi digqot konstitusiya norma v prinsiplorinin fordi insanin asas hiiquglarint tomin etmokdo
solahiyyotlorindon sui-istifadesine garst qorunmasindaki roluna vo comiyyati asas doyarlor otrafinda birlosdirmoys hosr
olunur.

Yusifova Elvira Rauf

CONSTITUTIONAL GUARANTEES OF HUMAN AND CiViL
RiGHTS AND FREEDOMS

SUMMARY

The article explores the relevance and importance of constitutional guarantees of individual rights and freedoms in
modern society. This research aims to classify types of constitutional rights, define types of constitutional guarantees of
rights and freedoms, and analyze mechanisms for protecting such guarantees and their actual impact in contemporary
legal societies. The activities of state bodies in safeguarding constitutional guarantees are examined. Special attention
is given to the role of constitutional norms and principles in ensuring fundamental human rights, preventing abuses of
power, and uniting society around common values.
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AZORBAYCAN VO ALMANIYA
MULKI PROSESSUAL HUQUQUNDA
MUVOQQOTI TOMINAT
TODBIRLORININ NOVLORI
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iilki prosessual hiiquq elmi miilki iglordo

Madalet miihakimasinin effektivliyi ticlin
miivoqgoti tominat todbirlorinin totbiq edilmosi
mosalasinin  yiiksok ohomiyyotini yekdilliklo
gobul edir. Miilki prosessual ganunvericilikdo
totbig olunan miivoqqgoti tominat todbirlorinin
ndvlarinin genisliyi magsadomiivafiqdir. Alma-
niya miilki prosesual hiiququnda effektiv mii-
vaqqati tominat todbirlori totbiq edilir. Almaniya
vo Azorbaycan tocriibasinda totbiq edilon mii-
vaqqoti tominat tadbirlorinin miigayisali todqiqi
vo miibahisalorin operativ halli ii¢lin miitaraqqi
tocriibonin dyronilmasi zoruridir.

Azorbaycan Respublikasi Miilki Prosessual
Macallasinin  158.1-ci maddesinde miivaqqati
tominat todbirlorinin ndvlori miioyyon edilmis-
dir. Homin maddoyo asason cavabdeho moxsus
omlak iizerine habs qoymaq; miioyyon hore-
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kotlori etmoyi cavabdeho qadagan etmok; mii-
bahiss predmetins aid olan miioyyon harokatlori
etmoyi basqa soxsloro qadagan etmok; omlaki
hobsdon azad etmok hagqinda iddia toqdim edil-
dikdo omlakin satilmasini dayandirmaq; borc-
lu torofindon mohkomo gaydasinda ganuniliyi
barasindo miibahiso edilon tolobin icra sonadi
lizro alinmasini dayandirmagq; icrast miibahisasiz
qaydada aparilmali olan tutulmalar iizro qanu-
niliyi iddiac1 torofindon mohkomo gaydasinda
barasindo miibahiso edilon tolobin icra sonodi
vo ya digor sonad lizro alinmasini dayandir-
maq; “Dasmnar omlakin yiikliiliyii haqqinda”
Azorbaycan Respublikasinin Qanununda miio-
yyon edilmis hallarda debitor borclarin xiisusi
hesaba Odonilmosini vo orada saxlanilmasini
tomin etmok kimi miivoqqati tominat todbirlori
tatbiq edilo bilor. Mohkoma miivoqgoti tominat
todbirlorinin bir ne¢o ndviinii birlikdo totbiq edo
bilor [2].

Hazirki Azorbaycan miilki prosessual qanun-
vericiliyinds nazords tutulmus miivaqqgoti tomi-
nat todbirlorinin siyahisi tam deyil. Belo ki, AR
Miilki Prosessual Macallosinin 158.2-ci madde-
sind asason, mahkama zoruri hallarda diger mii-
voqqoti tominat todbirlorini do totbiq edo bilar.
Tacriibado an ¢ox rast golinon usaqlar ii¢lin ali-
mentin tutulmasina dair islordo miivaqqeti ali-
mentin tutulmasina dair miivoqqati tominat tod-
biridir.
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Almaniyanin miilki mohkomo prosesindo no
orizagi, no do mohkoma hor bir konkret isdo zoruri
olan hiiquglarin ilkin miidafissi todbirini secorkon
ganunla nozards tutulmus todbirlorden asili deyil.
Alman alimloari bu ciir tonzimlomani imumiyyatlo
miisbat giymaotlondirirlor, ¢linki bu, mohkomaloro
miibahisoli hiiquqi miinasibatlorin mahiyyastino
uygun olan todbirlor gérmoys imkan verir [5].

Miivoqqget tominat todbirlorinin tam olmayan
siyahisinin qanunda miioyyon edilmasi moqss-
domiivafiqdir, ¢iinki bu, hor bir konkret isin fak-
tiki hallarina vo miibahisonin mahiyyatino osas-
lanaraq bu tadbirlorin an somarali sakilds hoyata
kecirilmosina imkan verir.

Azorbaycan Respublikasinin miilki prosessual
ganunvericiliyindo miivaqqgoti tominat todbirlori
isdo istirak edon hor hansi soxsin tolobi ilo de-
yil, asason, iddiacinin tolobi ilo hoyata kegirilir.
Eyni zamanda, Azorbaycan miilki prosessual
qanunvericiliyinde miibahiso predmeti barasinds
mistoqil toloblor irali siiran iigiincii soxslor an-
layis1 var. Miibahiso predmeti barosindo miisto-
qil tolablor irali siiron {igiincii soxslor isin moh-
komods baxilmaga hazirlanmast yekunlasana
gadar bir torafo vo yaxud hor iki torofa qarsi id-
dia irali siirmoklo iso garisa bilorlor. AR Miilki
Prosessual Macallosinin  55.2-ci  maddasindo
nozordo tutulmusdur ki, onlar iddiaginin biitiin
hiiquglarindan istifads edirlor. Belolikls, AR qa-
nunvericiliyindo miibahiso predmeti barasindo
mistoqil toloblor iroli siiron iiglincii goxslorin
tolobi ilo miivoqqoti tominat todbirlorinin totbiq
edilmosi istisna edilmir. Daha doqiq desak,
cavabdeho qars1 miistoqil tolob irali siiran tiglincii
soxslorin miivaqqgoti tominat tadbirlarinin totbiqi
ticlin miiraciot etmok hiiququ var. Ciinki AR-nin
miilki prosessual qanunvericiliyinds tosbit olun-
mus miivoqqgoti tominat todbirlorinin ndvlori xa-
rakter etibarilo iddiaginin talabi il totbiq olunan
tadbirlordir.

Almaniya miilki prosessual qganunverici-
liyindo do miibahisonin predmeti ilo bagli miis-
toqil iddialar irali sliron {i¢lincii soxslorin mii-
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vaqqgoti tominat todbirlorinin totbiqi iliglin miira-
ciot edo bilmasi miimkiindiir. Almaniyanin miilki
mohkoma prosesinds bu soxslorin Almaniya RF
Miilki Prosessual Macallosinin 64-cii paraqrafi,
916-c1 paraqrafi, 935-ci paraqrafi vo 940-c1 pa-
raqrafi osasinda hiiquqlarin ilkin miidafissi ti¢lin
miiraciot etmok hliququ var [4].

Azarbaycan Respublikasinin Miilki Prosessu-
al Macallasinds miivaqqati tominat tadbirlorinin
totbiqi barado orizo veron soxs orizogi adlanir.
Lakin barasindo miivaqqati tominat tadbiri totbiq
olunan soxs sadaca cavabdeh olaraq adlandirilir.

Azaorbaycan Respublikasinin Miilki Proses-
sual Macollosindon forqli olaraq, Almaniya
Federativ Respublikasinin Miilki Prosessual
Macallasi hiiquglarin ilkin miidafissini gobul
etmok ti¢lin prosesds istirak edon toroflori adlan-
dirmaq {¢ilin xilisusi terminologiyadan istifads
edir. Belo ki, hiiquglarin ilkin miidafiosi {igiin
mohkomoyo orizo veran $oxs orizogi “Antrags-
teller”, barasindo belo todbirlor goriilon soxs iso
qars1 torof vo ya barssinds ilkin miidafio tad-
birlorinin totbiqi barado orizo gondorilon soxs
“Antragsgegner” adlanir. Almaniyanin miilki
prosessual ganunvericiliyindo hiiquglarin ilkin
miidafiasinin qobul edilmasi {igiin prosesds isti-
rak edon toraflori adlandirmagq li¢iin xiisusi termi-
nologiyadan istifado moantiqlidir, ¢iinki hiiquqla-
rin ilkin miidafiasi tokco iddiaginin talobi ilo de-
yil, hom do cavabdeh daxil olmagqla isdo istirak
edon digor soxslarin tolobi ils totbiq oluna bilar.

Almaniya miilki prosessual hiiququnda hii-
quglarin ilkin miidafiesi li¢lin miiraciot etmok
imkan1 miibahisonin predmeti ilo bagl miistoqil
iddia irali siirmoyon ii¢lincii soxsloro do verilir.
Almaniyanin MPM-nin 67-ci paraqrafina osa-
son, bu soxslorin ifadolori vo horokotlori osas
torofin ifadolori vo harakatlori ilo ziddiyyat toskil
etmodiyi toqdirdo biitlin prosessual horokotlori
etmok hiiququ var. Beloliklo, onlar biitiin miidafio
vasitolorindon vo «toloblorin icrast vasitolori»
(Angrifsmittel) adlanan wvasitolordon istifado
etmok hiiququna malikdirlor, bu da toqdim edil-



QANUN Ne 03 (353), 2024

mis tolobin hoyata kegirilmasino yonolmis biitiin
boyanatlar vo ya izahatlar demokdir [6].

Homginin, AR MPM-nin 57.2-ci maddosindon
irali golorok demok olar ki, AR miilki proses-
sual ganunvericiliyindo do miistoqil iddia irali
stirmoyon {i¢ilincli soxslorin miivoqgoti tominat
todbirlorinin totbiqi {iglin miiraciot edo bilmosi
istisna olunmur.

Qeyd edok ki, Almaniyanin miilki prosesinda
na prokurorun, nd do digar soxslorin vo orqanlarin
basga soxslorin hiiquq vo ganuni monafelorinin
ilkin miidafiasi li¢iin mohkomaoyo miiraciot etmok
hiiququ yoxdur. Almaniya mohkomolori yal-
niz iddiaginin, cavabdehin vo {igiincli soxslarin,
habelo onlarin niimayandolorinin tolobi ilo
hiiquglarin ilkin miidafiosi todbirlori gérmok
hiiququna malikdir [6].

Alman miilki prosessual hiiququnda alimlor
hiiquglarin ilkin miidafissi todbirlorinin tosnifati
aparilib. Bu tadbirlorin novlora boliinmasi iiglin
osas meyar kimi orizoginin iddia ndviinii miioyyon
edirlar. Beloaliklo, E.Stanke tolobin ndviindan asi-
11 olaraq hiiquglarin ilkin miidafiasi ti¢iin iki qrup
toadbiri ayirir: hobs va ilkin sifaris. Pul tolobinin
vo pul tolobino cevrilo bilon tolobin icrasini
tomin etmoak tligiin hobs qoyulur. Masalon, alici-
nin talabi ilo algi-satqi miiqavilesi lizra agyanin
tohvil verilmoasi (esyanin mohv edilmasi) miim-
kiin olmadiqda, iddia tolsbi zororin &donilmosi
tolobino gevrila biler. ilkin soroncam, predmetin
pul taloblorindon basqga toloblor oldugu hallarda
verilir va hiiquglarin ilkin miidafissi magsadine
xidmot edon hor hansi gqanuni horokotdon ibarat
ola bilor [5].

Cavabdeho moxsus omlak iizorino habs qoy-
maq AR miilki mohkomo tocriibasindo genis
istifado olunan miivaqqoti tominat todbiridir.
AFR MPM-ds miivoqgoti tominat todbirlorinin
tatbigqindo omlakin habsi ilo yanasi hiiquqlari-
nin ilkin miidafiosi hoyata kegirilon soxsin habsi
do nozordo tutulmusdur. Azorbaycan miilki pro-
sessual hiiququnda oldugu kimi Almaniyada da
omlakin miisadire edilmasinin moaqsadi golocok
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mohkomonin icrasini tomin etmok iiclin hiiqug-
lariin ilkin miidafiosi hoyata kecirilon soxsin
omlakinin miimkiin 6zgoninkilosdirilmosino vo
ya gizladilmasino maneaslor yaratmagqdir.

Alman miilki prosessual hiiququnda fiziki
soxsin habsi omlakin {izarine habs qoyulmasi ils
eyni maqsad dasiyir, lakin ona olavadir va yal-
ni1z miistasna hallarda qobul edils bilor. Masolon,
omlakin iizorino hobs qoyulmasi galacok moh-
komo gorarinin icrasimi kifayot godor tomin et-
modikds, cavabdeh 6z omlakini gizlotdikdo vo
ya omlak voziyyoati haqqinda mohkomodo and
icorak ifado vermokdon yayinmagq istadikdos tot-
biq edilir [7].

Fiziki soxsin hobsi Almaniya Federativ Res-
publikast MPM-nin 933-cii paraqrafinda nozordo
tutulmus qaydalara uygun olaraq hoyata kegiri-
lir vo habso alinmagq, yeri tork etmomok barads
yazili 6hdolik vermok vo ya soxsiyyati tosdiq
edon sonadlorin miisadiro edilmasindon ibarat
ola bilor. Hobs gorarinda mablog gostorilmalidir,
natico hamin mablog 6danilarsa, habs logv edilo
bilor. Fiziki soxsin hobsi barasinds gobul edil-
mis qorar soxsin azadliq hiiququnun shamiyyatli
doracodo mohdudlasdirilmasina sobab oldugun-
dan, mohkomo onun qgobul edilmasi haqqinda
vosatoto baxarkon bu todbirs real ehtiyac olub-
olmadigini diqqatls yoxlayir vo toraflorin maraqg-
larini nazars alir [5].

Azorbaycan moévcud miilki-prosessual ganun-
vericiliyi, Almaniyanin miilki prosessual qa-
nunvericiliyindon forqli olaraq, onlara qarsi
iddia qaldirillan soxsin soxsin azadligini moh-
dudlasdiran miivoqqoti tominat todbirlorinin
goriilmasi imkanini nozordo tutmur. Miivoqgoti
tominat todbirlori omlak xarakteri dasiyir. He-
sab edirik ki Azarbaycan ganunvericisinin iddi-
an1 tomin etmok ii¢iin soxsi tadbirlordan istifado
imkanlar1 ilo bagli movqeyi hom miiasir miilki
mohkomo prosesino, hom do osas insan hiiquq vo
azadliglarina daha uygundur.

Alman prosessualistlori qeyd edirlor ki, Al-
maniyanin mohkomo tocriibasindo bu todbir
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son doroco nadir hallarda totbiq edilir vo bazi
hiiqugstinaslarin adalotli fikrinco, miiasir miilki
prosesing uygun olmadig iiciin logv edilmolidir.
Omlakin {lizorino hobs qoyulmasma golinco,
soxsi hobs kimi hiiquqlarin bu ciir ilkin miidafiosi
todbiri Almaniyada mahkomalor torofindon yal-
niz miistosna hallarda qobul edilir: arizoginin
iddialar1 hiiquglarin ilkin miidafiosinin har han-
st digor novil ilo tomin edilo bilmodikdo [8].
Azarbaycanda, oksina, amlakin {izoring hobs qo-
yulmasi on ¢ox yayilmis vo on tosirli miivoqqoti
tominat todbiridir.

Azorbaycanda vo Almaniyada miivoqgoti to-
minat todbiri kimi omlakin iizorino hobs qoyul-
mas1 arasinda osas forq hom do ondan ibaratdir
ki, Almaniyada amlakin {izorino habs qoyulmasi
naticasinda onun qoyulmast ii¢lin miiraciot edon
soxsin bu amlak iizorinds girov hiiququ var. Bu
hiiquq gostarilon soxso amlaki tizorina habs qo-
yulmus soxsin digor kreditorlar1 qarsisinda {is-
tiinliik verir.

Omlakin {izorino hobs qoyulmas: ilo yana-
s1, Almaniya miilki prosessual qanunvericiliyi
arizaginin har hansi geyri-pul talsblorinin tomin
edilmasine yonalmis ilkin gorarin (Einstweilige
Anordnung) verilmasi imkanin1 nazaords tutur.
Alman hiiqug-miihafizs tocriibasino asason, ilkin
sorancam hiiquqlarin ilkin miidafissinin on genis
yayilmis tadbiridir. O, habslo miiqayisado daha
cox istifade olunur, ¢iinki habsdon farqli olaraq
coxsayli hiiquq miinasibotlorino samil edilir vo
onun gobul edilmasi sortlori omlakin iizorino
hobs qoyulmasinin gobul edilmasi sortlorindon
daha az sortdir [5].

Almaniya Miilki Prosessual Macallasinin 935
va 940-c1 paraqraflarina asason, movcud voziy-
yatin doyisdiyi halda, hiiququnun hoyata ke¢i-
rilmasi ehtimali yliksok olduqda, miibahisonin
predmetins miinasibatds ilkin gararin gabul edil-
masing icazo verilir [4].

Almaniyada qanunverici mohkomoyo kon-
kret isin soraitindon asili olaraq, miidafio edil-
mali olan talablora vo qanuni maraqlara an yaxsi
cavab veron todbirlor gérmok solahiyyati verib.
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Mohkomo ilkin gorarin mozmununu 6z mii-
lahizasino osason miioyyon etdiyino goro ori-
zaocinin iddiasini tomin etmok {i¢iin hansi horo-
kotlorin goriilmali oldugunu doqiq goéstormoyo
ehtiyac yoxdur. Miivoqqeti gorarin verilmosi
liclin vosatotds yalniz miivaqqgoti gorarin moagsodi
miimkiin qoder aydin sokildo gostorilmalidir.

Almaniyanin miilki prosesinds mohkomalaer,
Azorbaycan miilki prosesinds oldugu kimi, eyni
vaxtda hiiquqlarin ilkin miidafissi {i¢iin bir ne¢o
todbir totbiq edo bilor. Bir neg¢o ilkin qorunma
todbirlari yalniz avvalcadon direktiv vasitasilo ho-
yata kegirilo bilor. Almaniyada mohkomalor eyni
vaxtda amlaka habs qoya va ilkin qorar qabul edo
bilmazler, ¢linki hiiquqlarin ilkin miidafiasi ii¢lin
bu ciir todbirlor miixtalif toloblori tomin etmak
ticlin miixtalif kateqoriyali islordo totbiq olunur:
pul (hobs) vo geyri-pul (ilkin soroncam) [8].

Bununlabela, hobsii¢iin miiraciot edon arizagi,
vaziyyatin shomiyyatli doracods doyisdiyi halda,
omlakin iizorina habs qoyulmasi barado arizesini
ilkin soroncamin verilmosi tolobi ilo vo oksino
ovoz etmok hiiququna malikdir.

Hiiquglarin ilkin miidafissi tadbirlorinin mog-
sodindon asil1 olaraq tominedici soroncami (Si-
cherungsverfuegung) vo tonzimloyici sarancam
(Regelungsverfuegung), AFR MPM-nin 935 vo
940-c1 paragraflarinda nozords tutulmus, moh-
komo tocriibasi osasinda totbiq edilon icraedici
soroncam forqlondirilir. Tominedici soroncam
arizaginin konkret iddiasinin tomin edilmasino
yonolir vo bir qayda olaraq macburetmo iddia-
larinda verilir. Tominedici soroncam hobsdon
onunla forqlonir ki, o, digar ilkin gorarlar kimi,
yalniz arizoginin geyri-pul toloblorinin tomin
edilmasi ti¢lin gobul edilir. Davam edon hiiquqi
miinasibatlorin ilkin tonzimlonmoasi {i¢ilin ton-
zimloyici soroncamdan istifado olunur. Icra-
dici sarancam arizaoginin tolobinin ilkin tomin
edilmosi mogsadi dastyir [6].

Hobs miivoqqgeti tominat todbiri olarag hom
dasinar, hom do dasinmaz omlaka dair saroncam
verilmosinin (saroncaminin  vo istifadosinin)
qarsisint almaq liclin ona dair ssrancam ver-
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mok (soroncam vermok vo istifado etmok) ho-
rokotlorini qadagan etmokdon daha somorali
vasitodir. ©mlakin {izorino hobs qoyulmasi
geyri-mohdud sayda soxslor ligiin ona soroncam
vermak (soroncam vermok vo istifado etmak)
imkanin1 istisna edir, miioyyon harakatlorin
edilmasino qadaga iso yalniz miioyyon soxsloro
tinvanlanir ki, bu da homiso miibahiso predmeti-
nin tohliikasizliyini tomin eds bilmir.

Belo goriiniir ki, yalniz miibahisali amlakdan
istifadoni vo ya hobsin mozmununa daxil olma-
yan digor harokatlorin edilmasini qadagan etmok
lazimdirsa, miioyyan harokatlorin edilmasins qa-
daga totbiq edilmolidir. Belo zorurati yarandiqda,
miivoqgoti tominat todbiri olaraq eyni vaxtda
omlakin iizorino habs qoyulmasi vo miioyyon
harokatlorin yerina yetirilmasinoe qadaga kimi
eyni vaxtda miivoqqgot tominat todbirlori totbiq
edilo bilar.

AR MPM-do Miilki Prosessual Macallosinin
158-ci maddasindo miivoqqati tominat todbirlorinin
siyahisinda miioyyan harokatlori etmayi cavabdeho
gadagan etmok vo miibahiso predmetino aid olan
miioyyon haorokotlori etmoyi bagqa soxslora gada-
gan etmok iki miistoqil, forgli miivaqqgeti tominat
todbiri kimi geyd edilir. AR Miilki Prosessual
Mocallssindon forgli olaraq, Almaniya FR MPM
bu todbirlori bir névds birlosdirir. Nozords tutul-
mus belo birlosmas asasli goriiniir. Clinki AR Miilki
Prosessual Macallasinin 158.1.2-ci vo 158.1.3-cli
maddalorinds nazards tutulmus miivaqqgoti tominat
tadbirlori mahiyyot etibari ilo eyni todbiri tomsil
edir: har ikisi qadaganedici xarakter dasiyir, tobiq
edilmasinin moagsadlori iist-iisto diisiir, habels hor 2
tadbirin mozmununu miibahisonin predmetino aid
olan harokatlorin hoyata kegirilmasine qadaga togkil
edir. Yegano forq ondan ibarotdir ki, AR MPM-nin
158.1.2-ci maddesindo cavabdeha tok miibahiso
predmetino aid olan horokotlor deyil, miioyyon
harakatlori etmayi gadagan etmok nazardo tutulub.

AR MPM 158.1.4-ci maddosindo omlaki
habsdon azad etmok haqqinda iddia toqdim
edildikdo omlakin satilmasin1 dayandirmaq vo
158.1.5-c1 maddasinds borclu torafindon moh-
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komo qaydasinda qanuniliyi barasinde miiba-
hiso edilon tolobin icra sonadi {izro alinmasini
dayandirmaq miivoqqgoti tominat todbiri kimi
nozordo tutulur. Almaniya miilki prosessual ga-
nunvericiliyinds iso bu todbirlor hiiquqlarin ilkin
miidafiosi todbirlori kimi nozords tutulmur. Mag-
sadi icra horakotlorini hoyata kegirmokdon mii-
vaqqgati imtina olan bu ciir todbirlor Almaniyanin
mohkomo tocriibasindo do hiiquglarin ilkin mii-
dafiasi ticiin istifados edilmir.

Bundan olava, Almaniyada vo Azorbaycanda
ailo miibahisolori ilo bagli miilki mohkoma pro-
sesinds digor miivoqqati tominat todbirlari totbiq
edilo bilor. Masalon, usaqla iinsiyyatlo bagh
miibahisalor, nikahin pozulmasi vaxti usaqlarin
hansi valideynin yaninda galmast ilo bagli mii-
bahisolor vo dvladliga gotiirma ilo bagli miibahi-
solors baxilan vaxt AR MPM-ds nazards tutulma-
yan miivoqqoti tominat todbirlori hoyata kegirilir.

Almaniya RF-da 2009-cu il sentyabrin 1-don
Almaniyanin Ailo Proseslori vo Koniilli Yuris-
diksiya haqqinda Qanunu qiivvoys minmisdir ki,
bu qanun xiisusilo ailo miibahisslorindo totbiq
edilon hiiquqglarin ilkin miidafiosi todbirlorini
sistemlosdirmis, homg¢inin onlarin totbiqi qayda-
sin1 tonzimlomisdir. Hazirda ailo mosaloalorindo
hiiquglarin ilkin miidafissi {i¢iin todbirlor Alma-
niya Ailo Prosedurlar1 vo Koniillii Yurisdiksiya
Aktinin 49-cu, 214-cii, 246-c1 paraqraflarinda
miioyyon edilmis qaydada hoyata kegirilir. Istis-
na “ailo hoyat1 problemlori” deyilon hallardir.

AR Ailo Macallasinin 101.1-ci maddasinds
usaglar i¢iin aliment tutularkon mohkomonin
aliment tutulmasi barado qotnamosi c¢ixarila-
nadok mohkomo alimentin miivaqqeti tutul-
masini mioyyon edilmigdir. Lakin praktikada
ailo hiiquq miinasibatlorindon irali golon mii-
bahisalordo goxsayli miiveqqati tominat todbir-
lorinin totbiqino zorurst var. Ona goro do, Al-
maniyada oldugu kimi, Azorbaycanda da Ailo
Macallasindo nozordo tutulmus miivaqgoti to-
minat tadbirlorinin genislondirilmasina va tatbiq
qaydasinin otrafl1 tonzimlonmasina ehtiyac var.
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Giris

Passiv davranisin tozahiirii kimi “kémok

gostormoma”  horokatsizliyin strukturu-
na daxil oldugundan onun xiisusiyyatlorinin
tohlili oncoliklo hoarakatsizliyin elmi kateqori-
ya kimi xtilaso todqiqini sortlondirir. Belo ki,
harokatsizliklo tdradilon cinayatlorin cinayaot
hiiquq elminds daim miizakiro predmeti olmasi,
onlarin tozahiir formasi kimi “kdmok gostormao-
mo”ya do sirayat etdiyindon bu fenomenlorin
cinayat-hiiquqi aspektdon darindon tohlilina bo-
yiik ehtiyac vardir.

Folsofi odobiyyatlarda oksor hallarda hore-
katsizlik horokot haqqinda tolim ilo miigayiso
edilorok Oyronilir. Belo ki, horokot fasilaliklo
fasilosizliyin vohdoti vo daxili ziddiyysti kimi
qiymatlondirilir vo harokotsizlik hali istisna
edilir. Hotta fiziki soviyyadoki siikkunat halina
harokatliliyin ifadosi kimi yanasilir [9, s. 130].
Yoni sabit goriinon hor bir obyektin ilkin ele-
mentar soviyyado horakatliliyi iroli siirtiliir. La-
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kin aydin mosolodir ki, folsofi fikir tarixindo
bu mosaloyo miinasibotdo miixtolif folsofi
corayanlarin bilicilori 6z forqli mévgelarini orta-
ya qoymusdurlar.

Horokotsizlik ictimai tohliikoli omolin tozahiir
formasi kimi he¢ do comiyyot torofindon geyri-
hiiquqi davranis soklindo birmonali qarsilanmir.
Kriminologiya elminde harokatsizliklo torodilon
hiiqugpozmalara géro mosuliyystin qabul edil-
masi ilo bagl ziddiyyatli yanagmalar biitiin qeyd
edilonlorlo birgo bu vo ya digor formada ho-
rokatsizliklo toradilon cinayst amallorinin zaror-
cokmis soxslor torofindon cinayot kimi qobul
edilmamaosine vo buna goro do hiiquq miihafizo
orqanlarinin diqqgatine ¢atdirilmamasina, habelo
catdirilsa da, agilmayan cinayatlor kimi galmasi-
na sabab olur. Cinayat omalinin hiiquq miihafizo
orqanlar1 tarafindon vaxtinda toqib edilmomasi,
habels téradilmis amalin siibuta yetirilma imka-
ninin itirilmasi bu omollorin latentliyini artirir.
Bu iso cinayat toqibi sahoasindo somorasizliys vo
genis monada konstitusion hiiquq pozuntusuna
sobab ola bilar. Belo ki, Azorbaycan Respubli-
kasmin Konstitusiyasinin 68-ci maddasine uy-
gun olaraq, cinayat, ... noticasindo zorar ¢okmis
soxsin hiiquglar1 ganunla qorunur [1, m. 68]. La-
tent cinayotkarligin kriminoloji tosnifatinda iso
harakotsizliklo toradilon cinaystlor bdyiik ¢ox-
lugda tabii latentlik (hiiquq miihafizo orqanlari-
na molum olmayan cinayatlor) qrupuna aid edilo
bilor [8, s. 20].
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Horokotsizlik yalniz folsofi vo kriminoloji
aspektdon yox, ham do cinayat-hiiquqi aspektdon
ohomiyyatli oldugundan onun vo névlorinin
tohlil edilmasi masalosi 6z aktualligi ilo seci-
lir. Tosadiifi deyildir ki, prof. F.Y.Somondorov
geyd edirdi ki, harokatsizlik 6zliiyiinds heg¢ bir
seydir va o, yalniz hiiquqi vo sosioloji aspektdon
giymotlondirildikds ictimai miinasibatlor siste-
mindo 6z funksionalligim1 gosters bilar [11, s.
161].

ABS-nin gorkomli alimlorindon prof. P.H.
Robinson maraqlt bir fikirlo ¢ixis edorok qeyd
edirdi ki, horokotsizliklo toradilon cinayatlor qa-
nunla miioyyon edilmis 6hdsliyin yerino yetirmo
qabiliyyatino malik olan soxs torafindon homin
6hdosliyin yerina yetirilmomasinin vurulan zoror
naticasindo miioyyon edilmis digor cinayatin
toradilmasini avoz etmasi nozariyyasina asaslanir
[13,s. 101].

Cinayaet torkibinin obyektiv cohatinin alamati
kimi horokatsizlik tosbit olundugu cinayatlordo
zoruri olamot kimi ¢ixis edir [10, s. 23]. Horo-
katsizliklo toradilon cinayatlorde zoruri ola-
mot kimi sobobli olago do olduqgca vacibdir.
Belo ki, sobobli olagonin mdvcud olma tolobi
harakatsizlikls toradilon ictimai tohliiksli amalin
hiiquq miihafizo organlar1 torofindon siibuta ye-
tirilmosi baximindan shomiyyatlidir.

Azorbaycan Respublikasinin cinayat qanun-
vericiliyinda cinayat omallorinin tozahiir for-
malarin1 miiqayiso etdikds aydin olur ki, haro-
katsizliklo toradilon cinayatlor horokotlo toro-
dilen cinayatlorls miiqayisads toxminan iki dofa
azliq toskil edir.

Horokotsizliklo toradilon cinayatlor ictimai
tohliikali amallorin ganunvericilikds tosbit olun-
mas1 baximindan iki qrupa tesnif edilo bilor:
haqiqi va qeyri-haqiqi harokotsizlik [14, s. 453].
Haqiqi harakatsizlik dedikds, cinayat qanunu ilo
nozordo tutulmus ictimai tohliikali omalin yalniz
harakotsizliklo toradilmosinin miimkiinliiyii basa
diistiliir. Qeyri-hoqiqi  horokatsizlik iso tasbit
olunan ictimai tohliikali amalin téradilmasinin
hom horakat, hom da harokatsizlikls téradilmasi
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anlamima golir. Niimuns {i¢iin bildirok ki, ogor
Cinayot Macollosinin 124-cii maddosi (ehtiyat-
sizligdan adam 61diirmo) obyektiv cohatdon hom
horokot, hom do horakotsizliklo xarakteriza olun-
sa da [12, s. 264], Cinayat Macallosinin 143-cii
maddasi (tohliikado qoyma) yalniz horokatsizliyi
ehtiva edir.
Osas miiddaalar

Cinayat Macallasinda harokatsizliyin tozahiir
formasi1 va harakatsizlikls toradilon cinayatlorin
hoqiqi novii kimi “kdomok gdstormoma” ¢ixis
edir. Leqal anlayis1 verilmaso do, horokatsizliklo
toradilon cinayatlorin daxili mahiyyeotino uy-
gun olaraq “komok gostormomo” baslica olaraq
miigavilo (vozifo) Ohdsliklorindon irali golon
davranigin edilmomaosi halinda soxs barasindo
cinayat masuliyyatina sabab olur.

Cinayat Mocollosindo “kdomok gdstormomao”
vo “yardim etma” ifadolorini mozmun daxilindo
antonim, yani zidd terminlor kimi gostormisdir.
Lakin Cinayat Mocallasinin no Umumi hissasinin,
na do ki Xiisusi hissosinin miivafiq maddslorindo
cinayotkar davranigin tozahiir formasi kimi
“komok gostormoma”, habelo Xiisusi hissasinin
miivafig maddolorindo bilavasito miioyyon
edilmis hallarda cinayot mosuliyyotindon azad
edilmo ti¢lin asas olan “yardim etmonin” doaqiq
v hortorofli anlayislart verilmomisdir.

Cinayot Macollosinin Xiisusi Hissasindo bi-
lavasito “komok gostormomo” basligl ilo bag-
I1 davranisin kriminallagdirildigr iki ayrica
cinayot-hiiquq normasi mdvcuddur: Buraya
aiddir: Cinayat Macallosinin 142-ci maddasi
lizro xostoyo komok gdstormomo; vo Cinayot
Macallasinin 269-cu maddasi tizra gomi kapitani-
nin falakoto ugrayanlara komok gostormomasi [6,
s. 519]. Bu davranisla bagli Cinayat Macallosinin
Xiisusi hissasindo bir cinayst hiiququ norma-
st lizro dekriminallagmaya gedilmis, 28 dekabr
2012-ci il tarixli Azorbaycan Respublikasinin
Qanunu ilo usaqlara vo ya valideynloro kdmaok
gostormokdon gorazli boyun qagirma omoli 176-
ct maddo lizro logv edilmisdir. Qeyd etmok la-
zimdir ki, bu amol banzori formada hazirda In-
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zibati Xaotalar Mocollosinds 190-c1 madds iizro
valideynloro komok goéstormokdon gosdon bo-
yun qagirma ilo mosuliyyato sobab olur [5, s.
235]. Burada maraqli magam ondan ibaratdir ki,
Cinayot Macallasi iizro “komok gdstormakdon
gorazli olaraq boyun gagirma” dedikdo, homin
soxslorin “saxlanmasi ti¢lin mohkomo torafindon
mioyyon edilmis vasaiti 6domokdon qorozli
olaraq boyun gagirma” basa diisiiliirdii. Inziba-
ti Xotalar Macollesindo qiivveds olan norma-
nin tosbit olundugu dispozisiyada “valideynloro
komok gostormokdon gosdon boyun gagirma”
dedikds “yetkinlik yasina ¢atmis soxslorin omok
gabiliyyati olmayan valideynlorini saxlamagdan
vo onlara baxmaqdan gosdon boyun gqagirma
basa diisiiliir.

Cinayot Macollosinin 142-ci maddosi {izro
ictimai tohliilkoli omolin kriminallasdirilma
mogsadini tibb iscilori torofindon xosto soxs-
loro sohlonkarliq naticosindo kdmok gostoril-
momosinin qarsisint almaq toskil edir [7, s.
382]. Bu cinayatin obyektini insan saglamligi
va hayatinin tohliikasizliyini tomin edan ictimai
miinasibatlor togkil edir. Maddi torkibli bu amal
obyektiv cohatdon harokatsizliklo toradilir vo
bas veron naticalor, yoni soxsin saglamliina az
agir vo agir zororin vurulmasi, habelo soxsin 6lii-
mi arasinda sobabli alagonin qurulmasi vacibdir.
Homginin bu madds iizra masuliyyatin yaranma-
st liclin miivafiq tibb iscisinin xasto olan $oxso
komok gostormo imkani istisna olunmamalidir.
Bu cinayatin subyekti xiisusidir, bels ki, subyekt
gismindo xosto $oxso tibbi yardim gostormoyo
miikollof olan tibb bacisi, hokim vo digor tibb is-
¢isi ¢ixis edir.

Qeyd edilon cinayatlo bagli maraqlt mogam
onun subyektiv cohoti ilo baghdir. Belo ki,
ovvollor doktrinada qeyd edilirdi ki, Cinayot
Macollosinin  142-ci maddssindo nozords tu-
tulan omal subyektiv cohotdon togsirin qarisiq
(yoni komok gostormoys miinasibotdo qosd,
onun naticolorine miinasibatde ehtiyatsizliq)
noviindadir. Lakin bu masale ilo bagli hiiquqi
praktikada yaranan anlasmazliglarla olaqodar
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miivafiq sorgu asasinda Azarbaycan Respublika-
st Konstitusiya Mohkomasi Plenumu maosaloya
miinasibati bels ifado etmisdir ki, qarisiq togsir
formasi ilo torodilon cinayotlor 6ziinomoxsus
qurulusa malik olmagla cinayat torkibi iizro bi-
rinci omoal qosdon, digori iso ehtiyatsizligdan
toradilon iki torkibi birlegdirir vo bu omollor
biitovliikde gosden toradilon cinayat hesab olu-
nur. Belo ki, ehtiyatsizligdan bas veron ictimai
tohliikali naticalor mohz gasdon toradilon ictimai
tohliikali oamolin naticosindo bag verir. Bununla
belo, garisiq togsir formasi ilo téradilon cinayati
yaradan iki amoaldon har biri ayriliqda da cinayot
xarakterini itirmir. O da geyd edilmalidir ki, qa-
r11q togsir formasi ile toradilon cinayatin torkib
hissasi olan amollordon har biri 6z obyektino ma-
likdir. Odur ki, qarisiq tegsir formasi ils toradilon
cinayatlor coxobyektli cinayatlordir. Beloliklo,
bir harokatlo bir ictimai tohliikali naticaya sobob
olan maddi torkibli cinayat qaris1q togsir formasi
ilo toradilo bilmoz. Bu zaman cinayat ya qosdon,
ya da -ehtiyatsizligdan toradilmis olur [3].
Beloliklo, Azarbaycan Respublikas1 Konstitusi-
ya Mohkomasi Plenumu Cinayat Macallasinin
142-ci maddosinin monasina goro, zororgokmis
soxsin saglamhigina az agir, agir zoror vurul-
masina, habelo 0liimiina sobab olan tibb iscisi
torofindon lizrlii sobablor olmadan xastoyo tibbi
yardim gdstarilmamasi togsirin ehtiyatsizliq for-
masinda toradildiyini ifado etmis oldu.

Cinayat Macoallasinin 269-cu maddasinin kri-
minallagdirma moqgsodini gomigilik sahasindo
imumi qayda olaraq qobul edilmis gomi ka-
pitaninin hayacan signali (SOS) aldig1 vo ya
folakoto ugramis (6z gomisi va ya digor gomido)
soxslori miioyyon etdiyi andan onlara komok
gostormomosinin  garsisint almaq togkil edir.
Qeyd edilon cinayetin osas bilavasito obyekti-
ni gomigiliyin tohliikosizliyi sahosindo ictimai
miinasibatlor, alavo obyektini folakoto ugrayan
ayri-ayri soxslorin hoyat vo saglamligi sahasindo
ictimai miinasibatlor togkil edir. Bu cinayatin
predmeti kimi istonilon tipli su naqgliyyati novii
ola bilar. Cinayat obyektiv cohatdon doniz vo ya
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sair suyolunda folakotougrayanlara gomi kapitani
torofindon 6z gomisi, onun heyati vo sarniginlori
tictin ciddi tohliiko olmadan komok edo bildi-
yi halda komok gostormomasinds ifado olunur.
Burada komok gostormo imkaninin real olub-
olmamasi, habelo kdmok gostorilocayi togdirds
komok gdstoron heyotin hoyat vo saglamligina
zarar doyib-doymaoyaci imkan1 mosuliyyati istis-
na edon hallar kimi qiymatlondirile bilor. Lakin
maddi itkilor (gomido dasinan mallarin xarab
olmasi, itirilmasi v s.) sobabindon imtina edil-
mis komok mosuliyyati he¢ bir halda istisna edo
bilmoz. Qeyd edilon cinayatin subyekti xiisu-
sidir vo bu qisimdo gomi kapitani, basqa sozlo,
gomido rohbor idarsedici digor soxs cixis edir.
Cinayaet subyektiv cohatdon ham birbagsa, ham da
dolay1 gosdlos ifado olunur.

Cinayot Macollasinin 269-cu maddosinin ton-
zimladiyi ictimai miinasibatlor baximindan onun
ganunvericilikdo tosbit olundugu hom bdlmo
(Ictimai tohliikesizlik vo ictimai qayda oleyhi-
nd olan cinayatlor), hom do fosil (Horokat toh-
liikasizliyi vo noqliyyat vasitalorinin istismari
qaydalart oleyhino olan cinayatlor) miibahiso-
londirilo bilor. Belo ki, gqeyd edilon amoalin ob-
yektiv cohati “tohliitkods qoyma” cinayatinin xii-
susi novii kimi qiymetlondirilmalidir. Tosadiifi
deyildir ki, gomi kapitaninin kdmok gostorma
omrini yerind yetirmoyon gomi heyatinin iizvii-
niin omoli miivafiq olaraq Cinayot Macallasinin
143-cli maddosi ils tovsif edilmalidir.

Ovvalds geyd edilon vo miivafiq olaraq Ci-
nayot Macollasinin 142 vo 269-cu maddslorindo
nozordo tutulan zahiron oxsar cinayot omollo-
rinin tozahiir formasi iso hor no godor “haqiqi
harokatsizlik”don irali galsa doa, onlarin cinayat
tarkiblorinin olamatlori arasinda olduqca forqli
xiisusiyyotlor movcuddur. Bu iki amali miigayiso
etdikdo vurgulanmas1 vacib olan hallardan
biri ondan ibaratdir ki, hor iki omalin cinayot
torkibinin subyekti xiisusi olsa da, onlarin sub-
yektiv cohati miivafiq olaraq togsirin xostoyo
komok gdstormomo omolino miinasibatdo ehti-
yatsizliq [2], gomi kapitaninin folakato ugrayan-
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lara kdmok gostormomasi omaline miinasibatdoe
150 gosd ndviinds ¢ixis edir.

Bir digor qeyd olunmali mosolo cinayatkar
davranigin formasi kimi “kdmok géstormoma”nin
obyektiv cohotlo ohato olunaraq cinayot-hiiquq
normasi daxilindo 6z tosbitini tapmasidir. Belo
ki, Cinayat Macallasinin 143-cii maddasi iizra
cinayat-hiiquq normasinin bashgr “tohliikkado
goyma” ilo ehtiva olunsa da, homin omolin ob-
yektiv cohati xiisusi subyektin hoayat vo saglam-
1181 ticlin tohliikali voziyyatds olan soxso komaok
gostormok imkani oldugu halda bunu etmomaosi,
yani kdmok gdstormomasi nozords tutulmusdur.

Cinayot Macallosinda cinayotkar davranigin
tozahiir formasi kimi “komok gdstormomo” ilo
bagl bir digor maraqli niians iso bu Macoallonin
“Yol nogliyyat hadisosi yerindon gagma” adh
264-cli maddosi ilo olagodardir. Belo ki,
gondorici dispozisiyaya malik olan bu cinayot-
hiiquq normasinin obyektiv cahatinds qeyd olu-
nur: bu Macallenin yol harakati vo naqliyyat
vasitolorinin istismar1 qaydalarint pozma (CM,
mad.263) vo ya sorxos halda vo ya noqliyyat
vasitalorini idara etmok hiiququ olmayan soxs
torofindon bu qaydalar1 pozma (CM, mad.263-1)
maddalorindo nozordo tutulmus noticalorin bas
verdiyi hallarda nagliyyat vasitosini idars edon vo
yol horakati vo ya noqliyyat vasitosinin istismari
qaydalarint pozan soxsin yol naqliyyat hadisasi
yerindon qa¢masi. Qanunverici qeyd edilon
maddonin obyektiv cohati ilo “hadiso yerindon
gacma’n1 kriminallasdirsa da, omolin cinayot-
hiiquqi masuliyyato sobob olma osasint vurgu-
lanmamisdir. Yalniz homin normanin tosbit edil-
diyi maddonin “qeyd” hissasindo ganunvericinin
geyd edilon omali kriminallagdirma mogsadi bir
godor aydin olur. Belo ki, Cinayot Macollasinin
264-cli maddosinin Qeyd hissosindo deyi-
lir: zororgokmis soxso komok gdstorilmosi ilo
olagodar yol naqliyyat hadisasi yerini tork etmis
soxs bu maddos ilo cinayat mosuliyyatina colb
edilmokdon azad olunur [4, s. 264]. Bu Qeyddon
do goriindiiyli kimi, ganunverici homin hissado
bohsi kegon voziyyatds “kdmok gostormomo™ ilo
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bagli cinayotkar davranisi forqli adla kriminal-
lagdirmigdr.

Digor torofdon, “Yol heroksti vo naqliyyat
vasitolorinin istismar1 qaydalarinin pozulmasi-
na dair cinayat islori lizro mohkoma tocriibasi
haqqinda” Azorbaycan Respublikast Ali Moh-
komosi Plenumunun Qorarina uygun olaraq,
CM-nin 264-cii maddssinin geydindon irali go-
lon monaya, eloco do Azorbaycan Respublikasi
Konstitusiya Mahkomasi Plenumunun 10 aprel
2012-ci il tarixli vo “Azorbaycan Respublikasi-
nin Cinayat Moacallesinin 264-clii maddasinin
Azorbaycan Respublikasi Konstitusiyasinin 66-c1
maddasine uygunlugunun yoxlanilmasina dair”
29 yanvar 2004-cii il tarixli qorarlarinda oksini
tapmis hiiquqi movgeyoa goro, yol-nogliyyat
hadisasini torotmis soxsin hadiso yerindon qag-
mast CM-nin 263 vo 263-1-ci maddslorindo ne-
zards tutulmus naticalorin bas verdiyi hallarda
naqliyyat vasitosini idaro edon vo yol horokoti
va ya nogliyyat vasitolorinin istismari qaydalari-
n1 pozan $oxsin yalniz 6ziinii zoror ¢okmis $oxso
(torafd) balli etmadon hadiss yerini tork etmosini
deyil, hom do 6ziinii istor hadiss yerindo, istorso
do basqa yerdo (mesolon, polis organlarina
miraciot etmoklo) bolli etso do, zoror ¢okmis
soxsi tohliikodo qoyaraq hadiso yerindon qag-
masini ehtiva edir, yoni CM-nin 264-cli maddasi
CM-nin 143-cii maddasins miinasibatdo xiisusi
norma kimi ¢ixig edir. Buna géro CM-nin 263
vo 263-1-ci maddoalorindo nozordo tutulmus
naticalara sabob olmus yol-noqliyyat hadisosini
toratmis soxsin zorar¢akmisi tahliikede qoymaqla
bu kimi hallarda 6zii haqqinda malumat vermasi
onun CM-nin 264-cii maddasi ilo masuliyyatini
istisna edon asas kimi qiymatlondirile bilmoz [3].

Natica
1) Yuxarida geyd edilonlors asason hesab edi-
rik ki, Azorbaycan Respublikasi Konstitusiya
Mohkomasinin Plenumu xostoys komok gostor-
momao cinayatinin subyektiv cohatino movqeyi-
ni bildirdiyi halda, Cinayat Macallosinin 142-
ci maddasinin hiiquqi texnika baximdan tosbiti
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yenidon gozdon kecirilmalidir. Bels ki, Cinayat
Macallasinin 24.2-ci maddasinds nozords tutu-
lan “ehtiyatsizligdan torodilmis omol (horokot
va ya harokatsizlik) yalniz bu Macollonin Xiisusi
hissasinin miivafiq maddasi ilo nozords tutulmus
hallarda cinayat sayilir” miiddeasina uygun ola-
raq, qeyd edilon cinayst-hiiquq normasinda ham
asas, hom tovsifedici, hom do xiisusilo tovsifedi-
ci torkiblords “ehtiyatsizliq” terminin tasbitinin
qanunverici torafindon Cinayat Macallosinin
novboti redaksiyalarinda nozoro alinmasini
zaruri hesab edirik;

2) Digor torofdon ganunverici Cinayat Mo-
collosinin 269-cu maddasi iizro horokat tohlii-
kasizliyi vo nagliyyat vasitalorinin istismari qay-
dalarin1 deyil, gomi kapitaninin kdmok gostor-
maya borclu oldugu folaksts ugrayanlarin hoyat
vo saglamligr ilo bagli ictimai miinasibatlori
miihafizs altina aldigindan Cinayat Macallasinin
Xiisusi Hissosinin cinaystin obyekti vo onun
novlori osasinda iyerarxik qurulusunu nozoro
aldigda, qeyd edilon maddonin bu Macallonin
“Soxsiyyat oleyhino olan cinayatlor” bolmasinin,
“Hoyat vo saglamliq sleyhins olan cinaystlor”
foslindo tohliikode qoyma cinaystinin xiisusi
normast kimi tosbit edilmasini magsadomiivafiq
hesab edirik;

3) Homginin, Cinayat Macallosinin 264-cii
maddosi iizro kdmok gostormomo nodviindo ho-
rokoatsizliyi ehtiva edon yol naqgliyyat hadisosi
yerindon gagma amalinin bu Macallonin 143-cii
maddosino miinasibatdo xiisusi cinayat-hiiquq
normasi kimi ¢ixis etdiyini nozoro alaraq, he-
sab edirik ki, ganunverici bohsi kecon maddonin
hiiquqi tesbitini vo adlandirilmasini qanunveri-
cilik texnikasinda hiiquqi miioyyonlik prinsipi-
nin tolobloring asason, yenidon gdzdon kegirarok
onu VII Bolmodo vo XVIII fasil iizes “yol
naqliyyat hadisesindon zororgokmislora komok
gbstormoma” adi ilo tasbit edilmosini daha mag-
bul hesab edirik.
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«HEOKA3AHME ITOMOIIIN» B YTTOJIOBHOM ITPABE
KAK IMTPOABJIEHUE TACCUBHOT'O IOBEJEHUSA

PE3IOME

HecmoTps Ha TO, 9TO OHHM BCTPEYAIOTCS B YTOJIOBHOM 3aKOHONATENBCTBE B HEOONBIIOM KOJIMYECTBE, TOT (DakT, UTO
MIPECTYIUICHUSI, COBEpIIaeMble Oe3eCTBIEM 1 IIPUKpPhIBaeMBbIe Oe3/1eHICTBHEM, BBI3BIBAIOT PA3IIMYHOTO POJIa Pa3HOTIACHS
B TEOPHH U ONPENIeICHHBIC TPYIHOCTH Ha MPAKTHUKE. DTO JeNlaeT aKTyaJbHBIM HX paccienoBanne. Bee atu hakTopsr Tpe-
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YTOJIOBHOM 3aKOHOJATENBCTBE C LENBI0 TIPETOCTABICHHUS TPABUIFHON OIICHKH C YTOJIOBHO-TIPABOBON TOYKH 3PCHHS.

Gadimov Vugar Anar

“FAILURE TO PROVIDE ASSISTANCE” IN CRIMINAL LAW
AS A MANIFESTATION OF PASSIVE BEHAVIOR

SUMMARY

Despite the fact that they are found in criminal law in small numbers, the fact that crimes committed by omission
and covered up by failure to provide assistance cause various disagreements in theory and certain difficulties in practice
makes their investigation relevant. This requires a separate study of the concept of “failure to provide assistance” and its
types as a manifestation of inaction in national criminal legislation in order to give a correct assessment from a criminal
legal point of view.
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YETKINLIK YASINA CATMAYANLARIN
CINAYOT MOSULIYYOTINO
COLB EDILMOSI SAHOSINDO BOZI
PROBLEMLORO DAIR

Acgar sozlor: yetkinlik yasina catmayanlar,
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etmaya imkan veran yas haddi, tarbiyavi tadbirlor,
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saglar yetkinlik yagina ¢catmis soxslordon

fiziki vo psixoloji xiisusiyyatlorino goro
forqli olsalar da, yalniz XIX asrin ikinci yarisin-
dan sonra usaqliq dovrii miioyyon bir miiddatlo
mohdudlasdirilmaga baslanilmis vo usaqliq dov-
ri bozi elm saholorindo forqli kateqoriya ola-
raq qobul edilmisdir. Belo voziyyat usaqlarin
comiyyatdo yerinin vo hiiquglarmin miisyyon
olunmasi, digor insanlarla miinasibatlori ilo bagh
proyektlorinin yaranmasi vo sinaqdan kegirilmaosi
ilo noticolonmis, hiiqugazidd omollorin qarsi-
sinin alinmast vo onlarla miibarizo sahasinda
qanunvericiliklordo do belo omollor torotmis
yetkinlik yasma catmis soxslorlo usaqlarin forqg-
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londirilmosi, usaqlara miinasibatdo sort cozalarin
totbigindon imtina edilmosi kimi yanasmalar
formalagmigdir. XX osrin ovvollorindon etiba-
ron usaq mohkomolorinin yaradilmasi, usaqlara
miinasibatdo xiisusi qaydalarin gobulu istiga-
matinds iroliyo dogru addimlar atilmasi usaq
mithakimo (coza) hiiququnun yaranmasina go-
tirib ¢ixarmis, beynoalxalq soviyyads usaqlarin
gorunmasi ilo bagl hiiquqi senadlor qobul edil-
misdir. Miiasir dovrdo oksor dovlotlorin cinayot
va cinayat-prosessual qanunvericiliyinin imu-
mi prinsiplori kegon asrdo gobul edilmis “Usaq
hiiquqlarina dair Cenevro Boyannamasi”, BMT-
nin “Usaq hiiquqlarina dair” Konvensiyasi, BMT-
nin “Yetkinlik yasmna catmayanlar barosindo
odalot miihakimasinin hayata kegirilmosina aid
minimal standart qaydalari”na (“Pekin Qaydala-
r1”’) vo digar beynolxalq sonadlors uygunlasdiril-
migdir. Lakin miasir dovrde cinayst mosuliy-
yotina colb etmoyo imkan veran yas haddi, ibtidai
aragdirma miiddatlori, yetkinlik yasina ¢atmayan-
larin cinayat masuliyyatina calb edilmaosi, tutul-
masi, habsi, onlara totbiq edilon digar gotimkan
tadbirlori, cozalar vo cinayat-miihakimo icraati-
nin digor elementlari ilo bagh hiiquq sistemlori
va Olkalar tizra forqli yanagmalar da movcuddur.

Yetkinlik yasina ¢catmayan soxslor torofindon
toradilmis cinayatlorin qarsisinin alinmasi va
belo cinayetlorlo cinayat-hiiquqi miibarizo sa-
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hasindo olan osas problemlordon biri do cinayot
mosuliyyatine colb etmoyo imkan veron yas
haddi ils baglt mahdudiyyatdir. Bels ki, Cinayat
Macallasinin 20.1-ci maddasine gora, cinayat
torodonadok 16 yasi tamam olmus soxs cinayot
mosuliyyatino calb edilir [1]. Lakin homin
Moacollonin 20.2-ci maddosino osason 14 yasi
tamam olmus soxs torofindon bozi cinayotlorin
toradilmasina gors cinayat mosuliyyoti miioyyon
edilmisdir. Burada homin cinayatlorin mahz han-
s1 prinsipo 9sason miioyyon edilmosi aydin deyil-
dir. Moasoalon, masuliyyato colb etmo yasi seksual
xarakterli zorakiliq horokotlorine gors 14 oldugu
halda, seksual xarakterli harokatloro macbur etmo
cinayotino gors nayo gora 16 olmalidir? 14 yasi-
na catmis soxs narkotik vasitolori vo ya psixotrop
maddaloari talamaga goro masuliyyats calb edilo
bilorsa, noya gora narkotik vasitalorin qanunsuz
satisina gora masuliyyats calb edilo bilmoz? Ona
gora da hesab edirom ki, Cinayat Macallasinin
20.2-ci maddasina homin Macallonin 151 (Seksu-
al xarakterli harakatlora macbur etma), 183 (Xii-
susi dayari olan asyalari talama), 217 (Bandi-
tizm), 218 (Cinayatkar birlik (taskilat) yaratma),
219 (Hava va ya su naqliyyati gomisini, yaxud
damir yolu qatarini qagirma), 219-1 (Daniz qul-
durlugu), 220 (Kiitlovi igtisas), 229 (Qanunsuz
olaraq silah hazirlama), 234 (Qanunsuz ola-
raq narkotik vasitalori, psixotrop maddalori va
va onlarin prekursorlarint hazirlama, istehsal
etma, aldo etmoa, saxlama, dasima, gondarma
va ya satma), 237 (Qanunsuz olaraq torkibinda
narkotik maddalor olan bitkilori kultivasiya
etma), 238 (Narkotik vasitalarin va ya psixotrop
maddalarin istehlak: iiciin tiryakxanalar taskil
etma va ya saxlama), 280 (Silahli giyam) va 282-
ci (Toxribat) maddalorinds nazords tutulmus
cinayatlora gora do 14 yasi tamam olmus saxsin
cinayat masuliyyatina calb edilmasini nazarda tu-
tan alava edilmalidir.

Bu sahodo cinayotkarliga qarsi miibarizonin
daha effektiv toskil edilmosi, ictimai tohliikoli
omoli torodon yetkinlik yasina g¢atmayanlarin
vaxtinda miioyyan edilib, onlarin yeni cinayotlor
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torotmasinin qarsisinin  alinmas1 vo yenidon
tarbiyalondirilmasi ii¢lin cinayst masuliyystine
colb etmoayo imkan veron yas hoddinin (14 yas)
asag1 endirilmosi do nozordon kecirilmalidir. Bu
glin bozi o6lkolorin ganunvericiliyinds cinayot
mosuliyyatino colb etmoyo imkan veron yas
haddi 7 yasdan baslayir. Belo ki, Avstraliya,
Banglades, Qana, Kiiveyt, Livan, Suriya, Kipr,
Irlandiya, Sudan, lordaniya vo Pakistanda 7,
Sotlandiya vo Sri-Lankada 8, Iraq vo Filippindo
9, Ingiltora, Yeni Zelandiya, Nepal vo Nika-
raquada 10, Kanada, Uganda, Conubi Koreya
va Tiirkiyads 12, Olcozair, Cad, Polsa, Tunis vo
Fransada 13, Bolqaristan, Cin, Almaniya, Maca-
ristan, Italiya, Ispaniya, Yaponiya, Liviya, Ru-
miniya, Rusiya vo Vyetnamda 14, Danimarka,
Misir, Finlandiya, Norveg, Islandiya, Sudan vo
Isvegdo 15, Argentina, Boliviya, Cili, Kuba, Por-
tuqgaliya vo Ukraynada 16, Belgika, Peru, Kolum-
biya vo Panamada 18 yas1 tamam olmus soxslor
cinayat mosuliyyatina calb edilir [10]. Lakin, bu
he¢ do o demok deyildir ki, bu 6lkslorin hami-
sinda bu yasda usaga coza totbiq edilir. Masalon,
Fransada 17 yasina qodor yetkinlik yasina cat-
mayanlar barasindo coza ovozino maariflondirici
tohliikasizlik todbiri totbiq edilir [11].

Hesab edirom ki, 12-14 yagda cinayat toratmis
usaqlara miinasibatd effektiv torbiyavi xarakterli
tadbirlarin tatbiq edilmasi, onlarin cinayat (digar
hiiquq pozuntusu) toratmakdon ¢akindirilmasi isi
(maariflondirma, masuliyyata calb etma qorxusu,
mahrumiyyatlarin tatbiginin labiidliiyii va s.) diiz-
giin qurulmadigindan onlar daha yuxar: yasda
venidan cinayat tératmakda davam edirlar. Hatta
14 yasdan yuxar: usaqlara miinasibatda da caza
va digar tarbiyavi tadbirlarin sadaca tatbiqi effek-
tiv deyil. Bela saxslora coza ¢akma va ya torbiyavi
tadbirlor totbiq edarkon onlarin cinayatdon
cokindirilmasi ilo bagh kompleks islor taskil
edilmali, diinya praktikasinda olan qabaqcil me-
todlar sinaqdan kegirilmalidir. Masuliyyata calb
etma yasimin asagi endirilmasi yetkinlik yasina
catmayan saxslorin cazalandirilmasindan daha
cox, onlarin toratdiklori ictimai tohliikali omalo
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gora cinayat moasuliyyatinin olmasini  6zlari,
valideynlori (qayyum va ya himayagilari), eloca da
masuliyyata calb etmaya imkan veran yas haddina
catmadiglarina gora cazalandwilmayacaqglarim
bilarak onlart cinayato tohrik edon saxslorin
bilmasi néqteyi-nazarindan da ¢ox ahamiyyatlidir.
Noazora almaq lazimdwr ki, 20-30 il avvalki
dovrlao miiqayisada internetin va digor informa-
siya vasitalorinin oldugu miiasir dévrda yasayan
usaqlar 14-16 yasda deyil, daha erkon yasda
toratdiklari amalin (harakat va ya harakatsizliyin)
ictimai tohliikali oldugunu dork edir, onun icti-
mai tohliikali naticalorini qabagcadan gériir va
bunlart ya arzu edir, ya da arzu etmasa da belo
naticalorin bas vermasina siiurlu suratda yol ve-
rir. Fikrimizca, 6lkomizda cinayat masuliyyatina
calb etmaya imkan veron yas haddinin 12-ya
endirilmasi zoruridiv. Lakin belo oldugda 12
yasi tamam olmus yetkinlik yasina ¢atmaya-
nmin 6z harakatlorini va bunun ictimai tohliikali
naticalarini dork etmak va idara etmak imkaninda
olmasi motabor stibutlar macmusu ila, o ctimladon
kompleks mahkama-tibbi va mahkama-psixoloji
ekspertizasinin rayi ilo tasdiq edilmalidir.
Yetkinlik yasina c¢atmayanlarin cinayat mo-
suliyyoti sahosindo Olkomizin ganunvericili-
yi, eloco do istintaq vo mohkoma tocriibasindo
bir sira problemlor vardir. Ovvala, cinayst vo
cinayat-prosessual ganunvericiliyinds yetkinlik
yasina catmayanlar barosindo aparilan icraatla
bagli miioyyan istisnalar vo mohdudlasdirmalar
nozardo tutan normalar, toossif ki, konkret vo
birmonali deyildir, hiiquqi miioyyanlik prinsipi
pozulmusdur. “Normativ hiiquqi aktlar haqqin-
da” Azorbaycan Respublikasinin Konstitusiya
Qanununun 25-ci maddasine goro normativ hii-
quqi aktlar daxilon uzlagdirilmali, mantigli qu-
rulmal1 vo normayaratma texnikasina uygun ol-
malidir. Normativ hiiquqi aktin normalart ifads
edilorkon hom haddindon artiq imumilosdirilmis,
hom do haddindon artiq toforriiath ifadslors yol
verilmomolidir. Normativ hiiquqi aktin normalari
y1gcam sokilda, asason tasdiq formasinda va in-
diki zamanda ifads edilmalidir. Normativ hiiquqi
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aktin matninds istifads edilon termin vo anlayis-
lar aydin vo birmonali olmalidir. Homin Kons-
titusiya Qanununun 53-cii maddasina goroe nor-
mativ hiiquqi aktin matni normalarin ziddiyyatli
tofsirini istisna edon sado vo aydin dilda tortib edi-
lir [8]. Avropa Insan Hiiquglar1 Mohkomasinin
“Amann Isvegrayo qarsi1” is iizro gqobul etdiyi 16
fevral 2000-ci il tarixli qorarinda qeyd edilmis-
dir ki, miivafiq miinasibatlori tonzimloyon milli
qanunvericilik “anlasigh”, “aydin” va “prog-
nozlagdirila bilon” olmalidir. Eyni qayda Avropa
Insan Hiiquqlar1 Mohkomosinin “Edvards Mal-
taya qars1” i iizro 24 oktyabr 2006-c1 il tarixli
gerarinda vo “Vrbica Xorvatiyaya qarst” is tizro
1 aprel 2010-cu il tarixli qorarinda da 6z oksini
tapmisdir [4]. Qanunvericiliyin miiddealarinin
doqiq vo aydin olmasini tolob edon hiiquqi
miioyyonlik prinsipi hiiququn aliliyinin ayril-
maz elementi olaraq, hom ganunvericilik, hom
da hiiquq tatbigetms faaliyyatinds, insan hiiqug-
larinin  somoroli miidafiosinin  vo prosessual
odalat prinsipinin tomin olunmasi ii¢lin zomanat
yaradir. Konstitusiya Mohkomasinin Plenumu
“Azorbaycan Respublikasi Cinayat Macallasinin
53.4-cii maddosinin vo Azorbaycan Respub-
likast Cozalarin Icrast Mocollosinin 112.1-ci
maddasinin sorh edilmosine dair” 17 mart 2011-
ci il tarixli Qorarinda qanunverici torafindon hor
hansi ictimai miinasibatlorin tonzimlonmaosino
dair normativ hiiquqi aktlar qobul edilorkon
hiiquqi dovlatin ali prinsiplorindon olan hiiquqi
miioyyonlik prinsipina digqgot yetirilmasinin va-
cibliyini vurgulamisdir [3]. Konstitusiya Mah-
komosi Plenumunun hiiquqi miisyyenlik prin-
sipinin mahiyyoti vo ohomiyyati barods for-
malasdirdigi hiiqugi moévqeyina gors, hiiquqi
miioyyanlik prinsipi hiiququn aliliyinin asas
xuisusiyyatlorindon biri kimi ¢ixis edir. Hor bir
ganunun vo ya onun hor hansi bir miiddsasinin
hiiquqi miioyyaenlik prinsipine cavab vermasi
oldugca vacibdir. Bunun tomin edilmasi ii¢iin
hiiquq normalar1 birmonali vo aydin olmali-
dir. Bu iso 6z ndvbasinds hor kaso onun hiiquq
vo azadliglarinin miidafio olunacagina, hiiquq
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totbiq edonin horokotlorinin iso prognozlasdirila
bilon olacagina ominlik vermolidir. Qeyd olu-
nanlara asasan yetkinlik yasina ¢atmayanlarin
cinayat masuliyyati sahasinds qanunvericilikda
olan problemlor iiza ¢ixardilaraq aradan qaldi-
rilmaldir.

Belo ki, yetkinlik yasina ¢atmayan soxsin tu-
tulmasi ilo bagl cinayst-prosessual ganunveri-
ciliyindo birbasa istisna hal nozords tutulmasa
da, CPM-in 433.2-ci maddasinds qeyd edilmis-
dir ki, mohkomo nozaroti funksiyasini hoyata
kegiron hakim vo ibtidai aragdirmaya prosessual
rohborliyi hoyata keciron prokuror yetkinlik yagsi-
na ¢atmayan soxsin tutulmasi onlara malum olan
kimi bu Macallonin 434.1 vo 434.2-ci maddslori
ilo miioyyan edilmis hallar istisna olmaqla derhal
onun azad edilib-edilmomasi masalasine baxma-
hdirlar [2]. Fikrimizca, bu norma kifayat gadar
aydin va birmanall yazilmamigdir. Eyni zaman-
da hamin normanin tacriibada tatbiqi real deyil-
dir. Ovvala, tutulmus soxs 48 saat basa ¢atana
qador ya azad edilocok, ya da CPM-in 434.1-
ci maddasino asason barasinds hobs gotimkan
todbirinin se¢ilmosi {iglin mohkomoys ¢ixari-
lacaq. Qanunvericilikdo tutulma barado ibtidai
arasdirmaya prosessual rohborliyi hoyata keciron
prokurora molumat verilmosi gostorilso do, bu-
nunla bagli mohkomo nazarstini hoyata kegiron
hakimin molumatlandirilmas1 gosterilmomisdir.
Bels olan halda tacriibada yetkinlik yasina catma-
yan $oxsin tutulmasi barado mohkomao nozaratini
hayata keciron hakimin malumat almasi o qodor
do real deyildir. Bundan olava, nozors alinmalidir
ki, hakim (vo ya prokuror) yetkinlik yasina cat-
mayan soxsin tutulmasi barodo molumat aldigdan
sonra onun azad edilib-edilmomasi masalasing
baxmasi liclin yetkinlik yasina ¢atmayan soxsi
tutan tohqgiqat¢1 vo ya miistontiqi mohkomaoyo
davat etmali, material va ya cinayat isini 0yron-
moli vo daha sonra gorar gobul etmolidir. Qeyd
olunan horokatlor edilonodok tutulmanin cinayot
isi baslananadok 24 saat, baslandigi halda iso
48 saat orzindo davam etmoasi nazoro alindigda
vaxt etibarilo real vo effektiv olmadigr molum
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olur. Burada onu da nozers almaq lazimdir ki,
tohgigat¢t vo ya miistontiq 24 vo ya 48 saatliq
qisa zaman koasiyindo tutulmus soxsin istira-
k1 ilo vo ya onun istiraki olmadan, lakin goxsin
tutulmasina asas olan cinayot hadisosinin aras-
dirilmas1 ilo bagl istintaq horakotlorini do apar-
malidir. Eyni zamanda, habsdon forgli olaraq,
tutulmanin yalniz CPM-in 434.1-ci maddeasindo
nazards tutuldugu kimi agir vo ya xiisusilo agir
cinayot torotdiyino goro 14 yasina c¢atmis, az
agir cinayoti zoraki tisulla vo ya iki dofodon ¢ox
torotdiyino goro 16 yasina catmis yetkinlik yasi-
na ¢atmayan $oxso miinasibotda totbiq edilmasi
cinayatkarliga qars1 effektiv miibarizo va cinayat
taqibinin tezliyinin tomin olunmasina mane olan
mohdudlasdiricit normadir. Hesab ediram ki, zo-
raki olmayan cinayat toratmis yetkinlik yasina
catmayan kimsasiz va ya baximsiz oldugda, daimi
vasayis yeri olmadigda, istintagdan gizlondikdb,
comiyyat tictin tohliika yaratdigda tutularaq
istiraki ilo zoruri vo toxirasalinmaz istintaq
harakatlari kegirilmalidir. Qanunvericilikda olan
belo anlasilmaz vaziyyatin hall edilmasi iigiin
toklif edirom ki, CPM-in 433.2-ci maddasinda
dayisiklik edilarok homin Moacallonin 434.1-ci
maddasinda nazorda tutulmayan hallarda yet-
kinlik yasina ¢atmayanlarin tutulmasinin 24 va
va 36 saat haddinda miiayyon edilmasi nazarda
tutulmalidr.

Bundan olava, tocriibado bozi hallarda vali-
deyninin vo ya qoyyum, himayagi yaxud saxlan-
dig1 gapali usaq miiossisosinin miidiriyyatinin
yetkinlik yasina ¢atmayana nozarot etmok imka-
ninda, qabiliyystindo olmadig1 halda yetkinlik
yasina ¢atmayan onlarin nozarati altina verilir,
naticodo bu gotimkan todbiri formal olaraq qa-
lir, faktiki olaraq icra edilmir. Ona géra da hesab
ediram ki, yetkinlik yasina ¢catmayani nazarat al-
tina verma qatimkan tadbirinin icra edilmasinda
yvarana bilacak narahatgiliglar: avvalcadan gor-
mak va diizgiin qorar qabul edilmasini tamin
etmak magsadilo CPM-in 170-ci maddasinda
bu qatimkan tadbiri secilarkon nazarati alti-
na verilacak valideynin, gayyum, himayag¢i va
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va saxlandigr qapali usaq miiassisasinin miidi-
riyyatinin yetkinlik yasina ¢atmayana nazarat
etmak imkanlart daqiq yoxlanilmali va validey-
nin, gayyum, himayagi va ya qapali usaq miiassi-
sasinin miidiriyyatinin yazili raziliginin alinmast
nazarda tutulmalidrr.

Qanunvericilikdo yas mohdudiyyotino goro
cinayatin subyekti olmayan yetkinlik yasina ¢at-
mayanlarin agiq vo ya qapali tipli miiossisaya
yerlosdirilmosi prosedurlarinin miioyyan edil-
mosino baxmayaraq, cinayotin subyekti olan,
lakin torotdiyi cinayot boyiik ictimai tohliiko
torotmoyon vo ya zoraki olmayan az agir ci-
nayotlor kateqoriyasina daxil olduguna goro
barosindo habs qotimkan todbiri secilmasi
miimkiin olmayan soxslorin yenidon cinayaot
toratmak, comiyyat li¢lin tohliike tératmok im-
kanlarinin mohdudlasdirilmasi ii¢lin belo miios-
sisalora yerlogdirilmasi vo bunun prosedurlari
mioyyon edilmomisdir. Belo ki, yalnmz Daxi-
li Islor Nazirliyinin 24 fevral 2007-ci il tarix-
li 111 ndmrali omri ilo tosdiq edilmis «Daxili
islor organlarinin yetkinlik yasina catmayan-
lar iiclin miivoqqoti tocridetmo morkozlorinin
foaliyyatinin toskili haqqinda» Osasnamosindo
tocridetma moarkozlorino mohkomonin qorari
osasinda hoyatinin, saglamliginin qorunmasi vo
tokrar ictimai tohliikoli omolin tdradilmosinin
qarsisinin  alinmasi, o ciimlodon yasayis ye-
rinin, yaxud soxsiyystinin miioyyan edilmasi
zorurotinin oldugu hallarda cinayot torotmis
vo cinayat mosuliyyotino colb olunmasi iigiin
cinayot qanunvericiliyi ilo miioyyon edilmis yas
hoddino ¢atmis yetkinlik yasina ¢atmayanlarin
saxlanilmas: nozords tutulsa da [7], aidiyyeti
normativ hiiquqi aktlarda, o ciimladon CPM-da
geyd olunan saha tonzimlonmadiyina gore hamin
osasnamonin bu barado normalar1 faktiki olaraq
totbiq edilmomokdadir.

Fikrimizca, xiisusan cinayat toratmis baxim-
siz va kimsasiz, valideynlorinin, gayyumunun,
himayag¢isinin va ya saxlandigi usaq miiassisasi
miidiriyyatinin nazarat etma imkani olmayan,
lakin gqanunvericiliya asasan habs qatimkan
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tadbirinin se¢ilmasi miimkiin olmayan va ya
magqsadamiivafiq olmayan yetkinlik yasina ¢at-
mayanlarin barasinda ibtidai istintaq zamani
yvaranan ¢atinliklorin halli magsadi ilo CPM-
“Qatimkan tadbirlori” faslinda bels yet-
kinlik yasina ¢atmayanlarin mahkoma gqorart
asasinda agiq vo ya qapali tipli xiisusi tolim-
tarbiya miiassisalorina yerlasdirilmasi gisminda
gatimkan tadbirinin nazorda tutulmast va bunun
daqiq prosedur qaydas1 miiayyan edilmalidir.
Bundan olava, CPM-in 432.2-ci maddasinda
yetkinlik yasma catmayanlar barosindo ibtidai
aragdirma middstlori konkret miioyyon olun-
mayaraq cinayat isi lizra icraatin “hor hansi bir
gecikdirmoayo yol verilmadon™ [2] aparilma-
st gostarilmisdir. Bu gqaydanin doqiq miisyyon
olunmadig1 soraitds, belo oks mona da basa
disiilo bilor ki, yetkinlik yasina ¢atmis soxslorin
barasinds ibtidai istintaq zamani gecikdirmolors
yol verils bilor. Eyni zamanda, CPM-in 435.4.2-
ci maddssinds geyd edilmisdir ki, yetkinlik yasi-
na ¢atmayan soxsin azadligdan mohrum edilmosi
ila bagli olan coza tadbiri yalniz hamin masalanin
miikommal baxilmasindan sonra totbiq edilmali
vo imkan daxilindo asagir hoddo endirilmalidir
[2]. Gorilindiiyti kimi, burada da norma daqiq vo
aydin yazilmamusdir. Hesab edirik ki, biitiin nor-
malarda, xiisuson miiddatlorls bagli normalarda
konkretlik olmali, hiiquq tatbiq edan orqanlar
tarafindon birmanali anlasilmall va vahid qayda-
da da icra edilmalidir. Normalarda iimumi xarak-
terli ifadalordon istifads edilmakls yetkinlik yagi-
na ¢atmayanlarla bagl icraatin miimkiin qadar
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qisa miiddat arzinds, tez va toxirasalimmadan
aparimasina, digor saxslordon forqli olaraq
vetkinlik yasina ¢atmayanlarin tutulmasi, habsi
va azadligdan mohrum edilmasi sahasinda
nazards tutulmus magqsadlora nail olmaq ol-
maz. Fikrimizca, yetkinlik yasina ¢atmayanlar
tarafindon toradilmis cinayatlora dair islor tizra
ibtidai istintaq miiddatlori cinayatin kateqoriya-
simdan asui olaraq iimumi miiddatlorin 2/3-don
¢ox olmamalt vo bu qayda cinayat-prosessual
qanunvericilikda birbasa tasbit edilmalidir.
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CPM-in 432.1-ci maddeasindo yetkinlik ya-
sina ¢atmayan soxs barasindo ibtidai istintaqin
imkan daxilinde miivafiq ibtidai istintaq orqan-
larinin xiisusi bolmolori vo ya yetkinlik yagina
catmayan goxslorlo miivafiq is tocriibasine malik
olan soxslor torofindon aparilmasi nozordo tutul-
musdur [2]. Lakin hazirda Azorbaycan Respub-
likasinin heg bir ibtidai istintaq organinda belo
xtisusi bolma yoxdur. Fikrimizca, hor bir istin-
taq orqaninda yetkinlik yasina g¢atmayanlarla
bagli xiisusi bolmalorin yaradilmasina ehtiyac
da yoxdur. Belo ki, yetkinlik yasina ¢atmayan-
lar torofindon daha cox prokurorluq veo daxili
islor orqanlarinin istintaq aidiyyatino daxil olan
cinayatlor toradilir. Lakin vergi, gomriik, adliyys
vo digor organlarin istintaq aidiyyotine daxil
olan cinayatlorin yetkinlik yasina catmayanlar
tarafindon téradilmasina tacriibadoe az rast galinir.
Ona gora da prokurorluq va daxili iglor organla-
rumn istintaq qurumlarinda yetkinlik yasina ¢at-
mayan saxslorlao bagh xiisusi bolmalarin yara-
dilmasi, vergi, gomriik, adliyya va digar orqan-
larin istintaq qurumlarinda isa yetkinlik yasina
catmayanlar torafindon toradilmis cinayatlorin
bela saxslarla is tacriibasina malik miistantiqlor
tarafindan aparilmasi magsadamiivafiqdir. Eyni
zamanda, yetkinlik yasina ¢atmayan saxslorin
tagsirlondirilmasina dair cinayat islorina baxil-
masi tigiin ixtisaslasdirilmis moahkamalarin ya-
radilmast da vahid istintaq va mahkoma tacrii-
basinin formalasdirilmasina, cinayat toratmis
(cinayata siiriiklonmis) yetkinlik yasina ¢atma-
yanlarin hiiquglarimin va doviatin bu sahada
maragqlarinin daha effektiv tomin olunmasina
xidmat gostormig olardi.

Yetkinlik yasina catmayanlara totbiq edilon
cozalarla bagli da bir sira problemlor vardir.
Cinayat Macallasinin  85-ci maddasine gora,
yetkinlik yasina catmayanlara corimo, ictimai
islor, islah islori, azadligin mohdudlasdirilmast
vo miloyyon miiddoto azadligdan mohrum etmo
cozalart toyin edilo bilor [1]. Lakin yetkinlik ya-
sia ¢atmayanlara miinasibatda tayin edilmasi
nazarda tutulmus bu caza novlarinin he¢ da hami-
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st tacriibada real tatbiq oluna bilan cazalar deyil-
dir. Belo ki, corima cozasi yalniz miistaqil omok
haqq1 vo ya bu cozanin icrasia yonoldilo bilon
omlaki olan yetkinlik yasina catmayan mahkuma
toyin edilir. Ovvola, Azorbaycan Respublikasi
Konstitusiyasinin 17-ci maddssinin 5-ci hissosi
[6] vo ©mok Macallosinin 12-ci maddasinin 2-ci
hissasi [5] ilo amok miigavilasinin yalniz on bes
yasina catmis soxslo baglanilmasina icazo verilso
do, 18 yasadok yetkinlik yasina catmayanlarin
daha ¢ox orta moktobdo tohsil almalari, hoqiqi
horbi xidmoto getmodon dovlot vo bir sira 6zol
strukturlarda islomonin geyri-miimkiinliyli vo
bir sira bu vo ya digoer sabablorden yetkinlik ya-
sina catmayanlarin rosmi i§ yerinin olmasi yaxud
adma omlak olmasi ¢ox az rast golinon bir hal-
dir. Qeyd etdiyimiz bu obyektiv hallar islah iglori
cozasinin toyin edilmasi ilo baglhh da movcud-
dur. “Yetkinlik yasina ¢atmayanlarin cinayatlori
barads islor iizro mohkoma tocriibasi haqqinda”
Azorbaycan Respublikas1 Ali Mohkomasi Ple-
numunun 30 iyun 2008-ci il tarixli Qorarinda da
moveud problem hollini tapmamisdir. Belo ki,
gorarin 24-cii bandinds corima cozasinin icrasi za-
mani1 corimonin gaxsin 6zii torafindon 6donilmasi
miimkiin olmadig1 halda Miilki Macallonin
1104.1-ci maddesi ilo miioyyon olunmus nor-
malarin totbiq edilo bilocayi qeyd edilmisdir [9].
Lakin miilki hiiquq pozuntusundan forqli olaraq,
cinayat amolinin toradilmosinds istirak etmoyon
soxsin iizorino coza ilo bagli mohrumiyyatlorin
goyulmasi hom ganunsuz, hom do effektiv deyil-
dir. Belo ki, Cinayat Macallasinin 4-cli maddasina
gora, cinayat qanunvericiliyi qganunguluq, ganun
qarsisinda borabaorlik, togsire gore masuliyyat,
odalot vo humanizm prinsiplorino osaslanir.
Homin Moacollonin “Togsira gbro mosuliyyot
prinsipi” adli 7-ci maddesine asasen yalniz to-
rotdiyi ictimai tohliikoli omolo (horokot vo ya
harokatsizliys) vo onun naticalorine gora togsiri
miioyyon olunmus soxs cinayst mosuliyyating
colb edilo vo cozalandirila bilor. Soxs togsirsiz
olaraq vurdugu zoraro gora cinayat moasuliyyatino
colb oluna bilmoaz [1].



QANUN Ne 03 (353), 2024

Novbati problem CPM-in 435.4.3-cti maddasi
ilobaglidir. Homin maddoya gora yetkinlik yasina
catmayan $oxs agir vo ya xiisusilo agir cinayatin,
habelo agir naticolora sobob olan zor totbiq
etmoklo gosdon téradilmis cinayatin vo ya digor
agir cinayotin tokraron torodilmosindo togsirli
bilinmadiyi halda onun azadligdan mohrum
edilmasi mogsadouygun deyildir [2]. Tosssiif ki,
bu normada da uygunsuzluq vardir. Belo ki, nor-
manin avvalindo yetkinlik yasina ¢atmayan $oxso
miinasibotdo azadligdan mohrum etmos cozasinin
totbiq edilmosi hallarindan biri olaraq homin
soxsin agir cinayat torotmokdos togsirli bilinmasi
geyd olundugu halda, normanin davaminda
yetkinlik yasina catmayan digor agir cinayotin
tokrar toradilmosinds togsirli bilindiyi halda da
azadligdan mohrum edils bilmasi nozards tutul-
musdur. ©vvala, agir cinayat toratmis yetkinlik
yasina catmayanin azadligdan mohrum edilo
bilmasi gostorildiyi halda, “digor agir cinayatin
tokrar torodilmosi” halinin geyd edilmosino eh-
tiyac yoxdur. Hesab edirik ki, burada texniki
sohvo yol verilorak digor agir cinayat s6zlorindon
istifado edilmisdir. Oslinds, qanunvericilikdo
“digor az agir cinayetin” tokrar torodilmasi yet-
kinlik yasma catmayanin azadligdan mohrum
edilmosi tiglin sort olaraq miisyyan edilmali
idi. Bundan olava, agir noticoloro sobab olan
zor totbiq etmoklo gosdon toradilmis cinayatin,
xtisuson do “agir naticalors sabab olma”nin an-
layis1 qanunvericilikde verilmadiyindon bu,
birmonali basa diisiilo bilmoz, tocriibodo vahid
yanagma da yoxdur. Cinayat Macallasindo “agir
naticalara sabab olma” daha ¢ox ehtiyatsizligdan
toradilon cinayatlorin mocburi elementi vo ya
tovsifedici olamoti kimi nozords tutulmusdur.

Hesab edirik ki, “sobab olma” qosd deyil, eh-
tiyatsizliqgdan toradilon cinayotlore xarakterik-
dir. Cinayot qanunvericiliyindo “agir naticoloro
sabob olma” zor totbiq etmoklo gqosdon toéradilon
yalniz bir nego cinayatin tdvsifedici olamati kimi
geyd edilmisdir (CM-in 6zgonin amlakini gosdon
mohv etma vo ya zodolomoyo goro mahiyyatco
eyni olan 186.2.2 vo 349.2.3-cu, qanunvericilikls
nozordo tutulmayan silahli birlosmolori vo ya
gruplar1 yaratmaga goro 279.3-cli maddolori)
[1]. Digorlorindo “ehtiyatsizliqdan™ sozii bir-
basa geyd olunmasa da, aslindo bu cinayatlor
mahiyyotco yalniz ehtiyatsizligla toradile bilor.
Ona gora do hesab edirik ki, Konstitusiya
Mbahkomasi torafindon “agir naticalora sabab
olma’nmin rasmi sarhi verilmali, ya da CPM-in
435.4.3-cii maddasi daha daqiq va birmonali
basa diisiilon formada ifads edilmalidir.

Eyni zamanda, Cinayot Macallosinin 85.5-ci
maddosing asason yetkinlik yasina ¢atmayanlara
miinasibatdo azadligdan mohrum etma cozasinin
yuxart haddinin toradilmis cinaystin ndviindon
asili olmayaraq 10 il miioyyon olunmasi ilo do
razilasmaq olmaz. Hesab edirik ki, yetkinlik ya-
sia ¢atmayanlara azadligdan mahrum etma
cazasinin yuxari haddi cinayatlorin va hokmlorin
macmusu qaydasinda, o ciimladon xiisusilo agir
cinayatin toradilmasi ila alagadar daha artig (15
iladak) miiddato miiayyon edilmalidir.

Sonda, geyd etmak istayirom ki, yetkinlik yagi-
na ¢atmayanlarin cinayat masuliyyati sahasinda
movcud problemlorin halli iigiin yuxarida geyd
olunan takliflor do nazara alinmaqla qanunve-
riciliyin tokmillagdirilmasina, vahid istintaq va
mahkama tacriibasinin formalasdirilmasina eh-
tiyac vardir.
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Muxkaunn Scun Pacum ormy

O HEKOTOPBIX ITPOBJEMAX YT'OJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUAX
PE3IOME

JlanHast cTaThs MOCBSIIEHA COBPEMEHHBIM IIPOOIeMaM yroJIOBHOH OTBETCTBEHHOCTH HECOBEPILICHHOJIICTHUX B HalIeH
CTpaHE. YUHUTHIBasi JOCTATOUHYIO AKTyaJbHOCTh TEMBI, IMyTEM IPHUBJICUCHNS BHUMAHUS HAaydHOW OOIIECTBEHHOCTH U
NPAKTHKOB-IOPHCTOB K HEONPEACICHHOCTIM, podiieMaM, HeJoCTaTkaM U JedeKTaM 3aKOHONATeNIbCTBA, CIIEICTBEHHON
1 cyaeOHOM NMPaKTHKK B chepe yrooBHOH OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX, BO3pacTa HACTYIJICHHS YTOJIOBHON
OTBETCTBEHHOCTH HECOBEPIIEHHOJICTHUX, TOMEIICHHE HECOBEPIICHHOIETHUX, HE SIBIISIOIINXCS CyOBEKTaMH IIPECTYIUICHUS
B OTKPBITOE WJIM 3aKPBITOE YUPESKICHHE, apecT U JMIIEHHE CBOOOIBI HECOBEPIICHHOJETHETO, MPUMEHEHHE MepbI
MIPEeCEUEHNsl B BUJIE TOMEILEHHS HECOBEPILICHHOIETHETO IO/ Ha130P, CPOKU MPEABAPUTENBHOIO CIEACTBUS B OTHOILICHUN
HECOBEPIICHHOJICTHUX U IO APYTUM aKTyalIbHBIM BOTIpOCcaM ObUI JIaH PAI MPEIIOKEHNUH 110 X yCTpaHeHH!0. B mocienxme
TOJIbl, KPa)KH, COBEPIIAeMbIe HECOBEPILICHHOIETHIMH, HAXOISIIUMUCS O0e3 BHUMAHUSI MM OPOLICHHBIMH, & TAKKE TEMH,

YU POAUTENN HE MOTYT UX KOHTPOJIMPOBATh, JIENAl0T HEM30eKHBIM IPUHATHE 3(P(PEKTUBHBIX MEp B 3TOH 00IacTH.
Mikayilli Yasin Rasim
ON SOME PROBLEMS IN THE CRIMINAL RESPONSIBILITY OF MINORS
SUMMARY

This article is dedicated to the modern problems of criminal responsibility of minors in the country. Taking into ac-
count the sufficient relevance of the topic, by attracting the attention of the scientific community and law practitioners to
the uncertainties, problems, defects and deficiencies in legislation, investigation and judicial practice in the sphere of cri-
minal responsibility of minors, age of criminal responsibility, placement of minors who are not the subject of a crime due
to the age limit in an open or closed institution, arrest and imprisonment of a minor, applying of the preventive measure
of placing the minor under supervision, periods of preliminary investigation about minors and on other pressing issues,
a number of proposals have been given regarding their solution. In last years, theft crimes that have been committed by
minors, who are neglected or abandoned, as well by those whose parents can not control them, is making it inevitable to
take effective measures in this area.
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kspert tocriibosi gostarir ki, mohkoma-is-
tintaq orqanlar1 suisidal vo suisido cohd
zamani $oxsin psixi cohotdon saglamligi siibho
dogurdugu hallarda, onun davranisinda, soxsiy-
yatin strukturunda normadan konaragixma hal-
lar1 bas verdiyi toqdirdo kompleks mohkomo-
psixiatrik vo mohkoma-psixoloji ekspertizasi
tayin edirlor. Bu zaman ekspert-psixiatrin, eks-
pert-psixoloqun salahiyyatlori, hom¢inin onlarin
birgo solahiyyatlori masalasi miithiim shomiyyato
malikdir.
Kompleks mohkomo-psixiatrik vo mohkomo-
psixoloji ekspertizasi zamani suisidentin — fordin
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inkisaf tarixi, onun xarakterinin vo subyektiv
soxsi miinasibatlor sferasinin formalasmasi,
onda dorin miinaqisolorin, ziddiyyatlorin olmast
ciddi sakilds aydinlasdirilmalidir.

Kifayot qoder tutarli siibutlar slde olunmusdur
ki, soxsiyyatin belo miinaqgisali formalagmasinin
moanbalari vo onun sonraki sosial dezadaptasi-
yasinin sabablori, bir qayda olaraq, suisidentin
soxsiyyatinin, onun doyarlor sisteminin bir ¢ox
«hakim cohat»lorinin yarandig: ailolorde kok sa-
lir. Bu mosalonin xiisusi 0yronilmasi “deviant”
(normadan konara ¢ixan) davranig niimunasi ro-
lunu oynayan ailalorin asagidaki tiplorini ayir-
maga imkan vermisdir: 1) dagilmis ailo tipi;
2) asosial ailo; 3) suisido cohd edon valideynlori
olan ailolor; 4) valideyn vo usaqlarin patoloji
asililig1 olan ailslar; 5) tizvlorinds psixopatoloji
pozgunluglar olan ailalor [1, s. 208-213].

Ailoa iizvlori 6z odavatini diiz, yaxud dolay1
ifado etmoklo, suisidal aktlarin bas vermasino
tokan verir. Gonc yaglarinda ailo miinaqisolorinin
rolu xiisusilo boytlikdiir.

Psixoloji-psixiatrik analiz zamani daxili ya-
nasmalarin $oxsi anlamlarinin mozmunu, modifi-
kasiyasi, onlarin patologiyasi haqqinda qiymatli
molumat veron sokillor, seirlor, poza xiisusilo
boylik ohomiyyoto malikdir. Misal {igiin, Q. sag-
liginda xasiyyatco sakit, mehriban, he¢ kimla isi
olmayan bir soxs olmus, kiminloso adavati vo
diismongiliyi olmamis, kiminso torofindon ona
garst amansiz roftar olunmamigdir. Q.-nin ailo
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iizvlori ilo miinasibati yaxsi olmus, kimasa qarsi
aqgressivliyl olmamisdir. Onun son vaxtlar dav-
ranisinda miioyyan doyisikliklor omolo golmis,
belo ki, 6ziino gapanmis, evdon bayira ¢ixmamis,
he¢ yerdo islomomis, iinsiyyoto girmamis, 9sobi
olmusdur. Q. durdugu yerdo hoyocanl sokildo
“hami1 mona baxir, yoldan kegon hor kos mondon
danigir, hami1 mons dua yazir” kimi ifadolor
islotmigdir. O, ailo iizvlorino «iirayinin durdu-
gu yerds titrodiyini”, “liroyinin soksondiyini”,
“gecolor yata bilmadiyini” sdylomisdir. Ailo
iizvlori onu hokim-psixiatr yanina apardiqda Q.-
yo “sizoaffektiv—psixoz” diagqnozu qoyulmus,
miialico almasina baxmayaraq, sohhatindo ciddi
misbot doyisikliklor omolo golmomis vo 6ziinii
Oldiirmusdiir.

Somatik xastoliklor do agir frustrasiya, yaxud
soxsiyyat bohrani térodan psixi adaptasiyani agir-
lagdiran vo bununla da suisidal davranis riskini
artiran amillordon biridir. Misal ¢oka bilarik ki,
M. sagliginda xasiyyatco mehriban, deyib-giilon,
linsiyyatcil bir goxs olmus, kiminlasa adavati vo
diismongiliyi olmamis, kiminso torofindon ona
qarst amansiz roftar olunmamis, maddi cohatdon
dolanigigindan oziyyot ¢okmomisdir. Lakin M.
uzun miiddoat qaraciyar serrozu vo nevroz xostosi
olmus, xastaliyi ilo bagl ¢ox oziyyot ¢okmis, da-
imi miialicolor almis, lakin aldigi miialicalorin
tam tosiri olmamisdir. M.-in xastoliyi son dovrlor
daha da siddotlonmis, agrilar1 koskinlogmisdir.
Bu sobabdon M. son vaxtlar 6ziino qapanmis,
iimidsizlosmis, aqressiv olmus, agrilardan artiq
bezdiyini, belo yasamaq istomadiyini, Oziinii
oldiiracoyini tlinsiyyatdo oldugu soxsloro demis
vo intihar etmisdir.

Oliimiindon sonraki kompleks mohkomo-
psixiatrik vo mohkoma-psixoloji ekspertizasi
liclin insanin vacib hoyati miinasibatlorinin, onun
hayat niyyatinin reallagmasinin miimkiinsiizliiyt
soraitindo meydana ¢ixan soxsiyyatin bohran
hallar1 vo movqelorinin diaqnostikas1 daha ¢ox
ohomiyyot kosb edir. Cox zaman belo bdhra-
nin sababi nainki ani xosagalmaz voziyyatlorin
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birlosmasi, hom do fordin 6ziiniin sosial uy-
gunlagsmasina mane olan soxsi keyfiyyastlorinin
xiisusiyyatlorindo olur. Bu keyfiyyatlor qiisur-
lu torbiyonin, patoloji konstitusiyanin, kegiril-
mis ekzogen zorarlorin naticasi ola bilar. Lakin
psixi pozuntu naticosindo meydana ¢ixan psixi
xostoliyin artiq erkon, adston healo tam aydin
ifado olunmayan dovriindo psixoloji bohra-
nin miloyyon edilmosi, psixi voziyyatin doqiq
diagnostikasi vacib sortdir. Belo diagnostika yal-
niz ekspert-psixiatr vo psixoloq torafindon apari-
la bilor [11].

Oksor miitoxassislor belo bir mévgedon ¢ixis
edirlor ki, kompleks mohkomo psixoloji-psi-
xiatrik ekspertiza yalniz siibut edilmis suisid
hallarinda — suisidentin fordi-psixoloji xilisusiy-
yatlorinin, 6ziinagasddan avval psixoloji voziy-
yatin; bu voziyystin yaranmasinin sobab vo so-
raitlorinin todqiqi li¢iin kegirilo bilor [2, s. 316].

Digor tadqiqatgilarin fikrinca, kompleks moh-
komao psixoloji-psixiatrik ekspertizalar 6limiin
hallarmin doqiq miioyyon edilmadiyi, Oziinii-
oldiirmoys siibholorin mévcudlugu hallarinda,
Oliimiin suisid hesab edilmosi ii¢iin kifayot godor
osaslar oldugu hallarda da kegirilo bilor [3, s.
236].

V.V.Naqayev hesab edir ki, 6ziinii ldiirmo
fakt1 lizro kompleks mohkoma psixoloji-psixiat-
rik ekspertizasinin predmeti qismindo goxsin
Oziinligosddon ovvalki psixi voziyyati ¢ixis edir
[4,s. 147].

[.A Kudryavtsev oziinii 6ldiirmo fakti {izro
kompleks mohkoma psixoloji-psixiatrik eksper-
tizasinin imkanlarin1 miizakiro edorok geyd
edir: “Isdo olan soxsiyyat, onun psixi voziyyati
vo onun dinamikas1 haqqinda malumatlarin tod-
qiqi osasinda ekspertlor iki osas vozifoni hall
etmolidirlor: istintaq forziyyssino (ehtimali-
na) goro O0ziini 6ldiirmo ilo hoyatdan mohrum
olan goxsdo onun Oliimiindon ovvolki dovrds
0ziinli 6ldiirma meylini doguran psixi voziyyast
olmusdurmu vo bu voziyyatin inkisafi sobablori
nadir” [5, s.143].
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Mohkomo-psixiatrik vo mohkomo-psixoloji
ekspertizalar ekspert elmlorinin {imumi tosni-
fatinda eyni bir sinfo aid edilmislor vo qonsu
ekspertiza cinslori keyfyyotindo nozordon ke-
cirilirlor. Bu onlarin insan psixikasinin xiisu-
siyyatlorinin todqiqinin vahid istiqgamotliyi ilo
miioyyan olunmusdur.

Mohkomo-psixiatrik ekspertizasinin predme-
tinin spesifikasi1 ekspert todqiqati ilo miioyyon
olunan soxsin psixi foaliyyatindo patoloji ko-
narlagsmalar haqqinda faktiki molumatlar vo bu
konarlagmalarin onun otrafdakilari oks etdirmoya,
0z harokotlorinin refleksiyaliga vo tonzimlomoyo
tosirinin {izo ¢ixarilmasini toskil edir.

Kompleks mohkomao psixoloji-psixiatrik eks-
pertizas1 psixologiya vo psixiatriya arasindaki
sorhad problemlors toxunan todqiqatdir. Notico-
lori formulo etmok iigiin belo ekspertiza imumi
elmi fonlors aid xiisusi biliklordan istifads edir,
psixologiya vo psixiatriyada togokkiil tapmis spe-
sifik metodlar1 totbiq edir, psixoloji vo psixiatrik
todgigatlarin molumatlarint miiqayiss vo interp-
retasiya edir [6, s. 234].

[.A Kudryavtsev torafinden kompleks psixolo-
ji-psixiatrik ekspertizanin mahiyyatini oks etdiron
daha tam anlayis verilmisdir. Miiollifin fikrinco,
kompleks psixoloji-psixiatrik ekspertiza — tog-
sirlondirilon (stibholi), zoror¢okon vo sahidlorin
psixi faaliyyatinin tadqiqi liglin aloqalondirilmis
nazardon kecirilmosine vo totbiqi naticalorinin
birgo inteqrativ qiymotlondirilmasine osaslanan
cinslorarast kompleks ekspertiza ndvlerindon
biri olmagla kompleks todqiqat predmetini togkil
edon masalalora daha tam, motobar va hartorafli
cavab vermok ii¢lin ekspert-psixoloqun vo eks-
pert-psixiatrin xtisusi biliklorindon istifadoni vo
bu ekspertlorin birgo (mocmu) solahiyyat sfera-
sia daxil olan kompleks todqigati nazards tutur
[7,s. 17].

Kompleks psixoloji-psixiatrik ekspertiza digor
ekspertizalarin aparilmasi vasitasilo obyektiv vo
elmi cohatdon asasl sokilds hall edilmasi miim-
kiin olmayan masalolori hall etmoklo 6z magsod

85

vo vazifalorine malikdirlor. Hor iki ekspertiza
cinslori ilo bagliligi saxlamaqla yanasi bu eksper-
tiza eyni zamanda onlarin har birindan forqlonir
ki, bununla da onun praktiki totbiqinin aktuallig
va zaruriliyi izah olunur.

M.M.Kocenov kompleks psixoloji-psixiatrik
ekspertizanin foaliyyotine asagidakilar aid edir:

- birincisi, yiingiil debillik doracasinds oliqo-
freniyadan, psixofiziki va ya psixi infantillikdon,
psixopatiya va nevrozlardan oziyyat ¢okon, mor-
kozi sinir sisteminin mohdud zodslonmasinin ga-
l1iq tozahiirlori zominindo psixi inkisafda gerilik
olamotlori agkar edilmis siibhali, togsirlondirilon
saxslorin, mohkumun psixi voziyyati vo anlaqli-
l1ig1 haqqinda ray;

- ikincisi, kompleks psixoloji-psixiatrik eks-
pertizas1 artiq sadaladigimiz psixi pozuntu ola-
moatlorine malik yeniyetmolorin 6z harokat-
larinin ohamiyystini dork etmak va bu harakot-
lora rohborlik etmok qabiliyyatini, psixi inkisaf
soviyyasini vo fordi xiisusiyyatlori nozeora alin-
magqla psixi voziyyati miioyyan edir vo bu asasda
roy formuls edilir;

- Tlgclinciisti, kompleks psixoloji-psixiatrik
ekspertiza soxsin ig liglin ohomiyyot kosb edon
hallar1 diizglin qavramaq, yadda saxlamaq vo
tosvir etmok gabiliyyetini, bununla yanagi soxsin
debillik doracasindo oliqofreniya, psixopatiya,
psixofiziki infantilizm vo digor sorhod voziy-
yotlorinin agkar edilmasi zamani sahidlorin vo
zorargokonlarin psixi voziyyetinin miioyyon edil-
mosi tiglin toyin edilir;

- dordiinciisii, kompleks psixoloji-psixiatrik
ekspertiza psixi xostoliklordon oziyyot cokon
soxslorin qanunazidd horokatlorin torodilmosi
aninda  fizioloji
miioyyon edilmasi {igiin tayin edilir;

- besincisi, kompleks psixoloji-psixiatrik eks-
pertiza qeyd etdiyimiz psixopatoloji olamatloro
malik cinsi cinayatlor lizro zorargokonlorin psi-

affektin  olub-olmamasinin

Xi voziyystinin miioyyon edilmosi vo onlara
qars1 toradilmis horokotlorin xarakterini vo oho-
miyyotini diizglin basa diismok qabiliyyoti vo
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onlarin cinsi toxunulmazligina qosd zamani1 mii-
qavimat gostormok qabiliyyati haqqinda rayin
alinmast iiciin toyin edilir [8].

Hesab edirik ki, M.M.Kogenov torafindon
toklif olunan kompleks psixoloji-psixiatrik eks-
pertizalar1 vozifolorinin tosnifatina  homginin
0ztintioldiirmo fakti tizro kompleks psixoloji-psi-
xiatrik ekspertizan1 da aid etmok olar. Bels ki,
belo bir faktin siibut edilmosi zamani1 mohkoma-
istintaq orqanlar1 bir qayda olaraq CM-nin 125-
ci maddasinin tovsifi problemlari ilo qarsilasir-
lar. Bu zaman tovsifin magsadi tagsirlondirilonin
harokatlori ilo zarar¢okonin 6ziinili 6ldiirmo fakti
arasinda sobob-natico olagasinin olub-olmama-
sinin siibut edilmosidir. Qeyd etmok lazimdir
ki, suisidentin psixi voziyyati psixopatoloji xa-
rakter dasiya bilor, ona goro do 0ziliniidldiirmo
haqqinda islor lizro mohkoma-istintaq orqanlari
ticilin bircins mahkama-psixoloji deyil, kompleks
mohkomo psixoloji-psixiatrik ekspertizasinin to-
yini daha diizgiindiir [6, s.234].

Kompleks psixoloji-psixiatrik ekspertiza qar-
sisina ¢ixartlan suallar.

Kompleks psixoloji-psixiatrik ekspertiza psixi
saglamliginda sorhod voziyyatlorin askar olun-
dugu togsirlondirilon soxslora (sahidlors, zoror-
cokonlora) miinasibatds toyin edilir. Bels vaziy-
yatlore aid edils bilor: minimal beyin disfunksi-
yasl; bas beynin mohdud zodslonmasi naticalori;
debillik deracasinds oligofreniya formasinda in-
tellektual gerilik; psixopatiyalar; nevrozlar va s.

Bozi miistontiglor sohvon belo diisiiniirlor
ki, psixiatrik vo psixoloji kimi iki ekspertiza
toyin etmok ovozino bir kompleks psixoloji-
psixiatrik ekspertiza toyin etmok daha sado
olmagla tez basa golir. Yaddan ¢ixarilmamalidir
ki, kompleks ekspertiza iki nov ekspertizalarin
mexaniki birlosdirilmasi deyildir. Onlarin 6z
vozifalori, predmeti, obyekti vo metodlar1 var-
dir [6, s.234].

[.A Kudryavtsevin fikrinca, kompleks psixo-
loji-psixiatrik ekspertizasinin asas vozifalori asa-
gidakilardan ibarotdir:
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1) miiayine olunan saxsin psixi vaziyyatinin
tovsifi, onun psixi patologiyasinin tabiatinin, no-
viiniin v tipinin, onun agirliginin va soxsiyyatdo
ifadoesinin miioyyon edilmasi, psixikada psixo-
patologiya vo normal-psixologiyasinin garsiliqh
nisbatinin toyini, goraitin toloblorine normal va
ya patoloji — psixi adaptasiya prosesindo kom-
pensasiya, miidafio tozahiirlorinin ¢atismamasi-
nin 1iza ¢ixarilmast;

2) psixikanin «sorhad» psixi norma vo ya
«sorhad» patologiyasi olan miiayino olunan
soxsin psixikasinin dinamik voziyyatlorinin vo
soxsiyyat cohotlorinin, bazi sabit psixoloji xas-
solorinin miioyyon edilmosi: hiiquq miihafizo
organlarini maraqglandiran dovrde (mogamda)
emosional reaksiyalarin ndviiniin vo darinliyinin,
anomal vo ya aksentuasiyali soxsiyyatlorin fordi-
psixoloji xiisusiyyatlorinin, sarhod komalliginin
(aqli geriliyin) tobiatinin va daracasinin tayini;

3) miiayino olunan soxsin psixi voziyyatinin
xiisusiyyatlorinin dyronilmasi, onun otrafda bas
veranlori oks etdirmok, konkret soraitdo soxsin
0zliniin kriminal davranigsini tonzimlomok imka-
nina malik olub-olmamasinin miioyyon edilmasi
[9,s. 189].

V.F.Enqalicev vo S.S.Sipsin hesab edirlor ki,
kompleks psixoloji-psixiatrik ekspertiza qarsi-
sinda hall edilmosi ti¢lin asagidaki suallar qoyula
bilor:

1) Miiayino olunan psixi xastoliklordon oziy-
yat ¢okirmi, ogor belodirss, onda hansi xosto-
liklordon?

2) Miiayina olunanda norma vo psixopatolo-
giyanin sarhad alamatlori 6ziinii gostorirmi, agor
beladirso, bu konkret olaraq nados ifado olunur?

3) Miiayins olunanin psixi saglamliq vaziyyati
vo isin konkret hallar1 nozors alimmaqgla o 6z
horokotlorinin ohomiyyotini (mahiyyatini) tam
dork eds bilordimi?

4) miiayino olunanin psixi saglamliq voziyyati
vo tadqiq edilon soraitin xiisusiyyatlori nozars
alinmagqla o 6z harokatlorine hansi doracods roh-
borlik edo bilordi? [10, s. 162]



QANUN Ne 03 (353), 2024

Ona goro do kompleks psixoloji-psixiatrik
ekspertiza tibbi sonadlor, soxsin normadan ko-
narlagsan davraniglara malik olmasi barado sa-
hid ifadslori, homginin istintaq gedisindo tog-
sirlondirilonin (sahidin, zoror¢okonin) davranisi
ilo tosdiq olunan psixi saglamligin sorhod vo-
ziyyotina malik soxslore miinasibotdas toyin olun-
malidir.

Qeyd edok ki, miiasir morhalodo kompleks
psixoloji-psixiatrik ekspertizalar qarsisinda hall
edilmok {ticlin qoyulan suallarin dairosi daha
doqiq I.A.Kudryavtsev torafindon formulo edil-
migdir.

Onlarin sirasinda asagidakilar gqeyd oluna
bilor:

1. Osob-psixi sarsintt keg¢irmis vo (vo ya)
sorhod psixi patologiya olamatlori olan soxsin
fordi-psixi xiisusiyyatlorinin miisyyan olunmasi,
mistontiq vo mohkomoni maraqlandiran dovrde
onlarin davranisa tosirinin aydinlasdirilmasi.

Burada “fordi-psixoloji xiisusiyyatlor” termi-
nindon istifads edilmoasi onunla sortlonmisdir ki,
bu terminin strukturuna gabiliyyatlor, diinyago-
rlisli, miinasibatlor sistemi, dayarlor vo motivlar,
adaptasiya vo reaksiya gostormonin vordis olun-
mus tsullari, temperament, xarakter, modoni
forgler, emosional xiisusiyyatlor va s. daxildir.

2. Psixi patologiya alamatlari olan vo ya asab-
psixi pozgunluq keciron soxslordo istintaqi vo
mohkomoni maraqlandiran dovrds emosional
reaksiyalarin noviiniin vo dorinliyinin miioyyan
edilmasi.

3. Psixi inkisafda gerilik olamatlori olan ye-
niyetmo soxslorin (togsirlondirilonlorin) 6z he-
rokotlorinin mahiyyatini tam doracado dork et-
diyinin vo onlar1 no doracodo idaro etdiyinin
miioyyon olunmas;

4. Bu vo ya digor osob-psixi pozgunluq ke-
cirmis va (vo ya) psixi patoloji olamatlorin ag-
kar olundugu sahidlorin vo zoror¢okonlorin is
ticlin ohomiyyat kosb edon hallar1 diizglin gav-
ramaq vo onlar haqqinda diizgilin ifado vermok
qabiliyyatinin miioyyan edilmasi;
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5. Zorlama haqqinda igler lizro psixi ke-
narlasma olamotlori askar edilmis vo ya (vo)
osob-psixi pozgunluglar kegirmis azyashlar vo
yeniyetmolorin togsirkarin horokatlorinin  xa-
rakteri vo ohomiyyatini diizglin basa diismok vo
miiqavimat gostormok gabiliyyatinin miioyyan
edilmasi;

6. Oziinii dldiiron soxsin Oliimdon ovvalki
dovrde 6ziinii 6ldliirmo meyli doguran psixi vo-
ziyyatin olmasinin vo belo bir voziyyatin yaran-
masinin miimkiin sabablorinin miisyyon edil-
maosi.

Sonuncu halda asagidaki suallar formulo edils
bilor:

- Olimdon ovvalki dovrde suisident hansi
psixi vaziyyatds olmusdur;

- togsirlondirilon soxsin horokatlori ilo 6liim-
don ovvalki dovrde zarar¢okonin psixi voziyyati
arasinda sobab-natico slagosi mévcuddurmu [6].

Ekspert tocriibosine nozor salsaq gororik
ki, mahkomao-istintaq orqanlar1 torafindon eks-
pertizanin toyini haqqinda qorarlarda goxsin
6liimiindon sonra kompleks mohkoma-psixiatrik
vo mohkomo-psixoloji ekspertizast qarsisinda
asagidaki xarakterli suallar qoyulmusdur:

1. Marhum Q.-ds har hans1 bir psixi xostalik
varmi1? Ogor vardirsa, no kimi psixi xastalik var-
dir?

2. Morhum Q.-do cinayat hadisosini torotdiyi
vaxt psixi foaliyyotinin miivaqqeti pozulma
olamatlori olmusdurmu? O, homin cinayati t6-
rodorkon 0z horokotlorine rohborlik etmok vo
harokatlori haqda 6zli-6ziine hesabat vermok vo
noticosini dork etmok iqtidarina malik olmus-
durmu?

3. Morhum Q. hazirda psixi xastalikdon azab
¢okirmi? O 06z horokotlorini Olglib-bigmoak, 6z
harakatlorinoe rohborlik etmok, harokatlori hagda
0zii-6ziino hesabat vermok vo naticosini dork
etmoak iqtidarina malikdirmi?

4. Morhum Q. cinayat hadisasini torotdiyi vaxt
hadisalori diizglin qavramaq va onlar barasindo
diizgiin ifado vermok iqgtidarinda olmusdurmu?
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5. Morhum Q.-nin fordi-psixi xiisusiyyatlori
hansilardir vo bu xiisusiyystlor onun Oziinii
6ldiirmasindo necs tozahiir etmisdir?

6. Istintaq forziyyasinoe géro 6ziinii 6ldiirmiis
Q.-do oliimiindon ovvalki dovrde hansi psixi-
emosional hal olmusdur va bu hal hans1 amillorlo
sortlonmisdir?

7. Intihar etmis Q.-do ekstremal psixi voziy-
yatin (fizioloji affekt, stress, emosional-psixi
gorginlik, frustrasiya vo s.) yaranma saboblori
nadon ibarat olmusdur?

8. Hor hansi bir digor soxsin harokatlori ilo
(qoddarcasina miinasibat vo ya miitomadi olaraq
soxsi loyagoti alcaltmasi vo s.) zoror¢okmis Q.-
nin Oliimiindon avvalki dévrds kecirmis oldugu
psixi-emosional hali arasinda sobabli-natica sla-
gosi movcuddurmu?

Kompleks sokildo aparilan mohkomo-psi-
xiatrik vo mohkomo-psixoloji ekspertizasi tod-
giqatlarinin yekunu olaraq iso asagidaki notico-
lor ¢ixarilmigdir.

Moahkama-psixiatrik ekspertizast iizra:

Q. saghginda hor hansi psixi xastalikdon aziy-
vat ¢cokmamigdir. Belo ki, Q. ovvallor hor hansi
psixi xostoliklo olagodar geydiyyatda olma-
mis, milalico mogsadi ilo psixiatrlara miiraciot
etmomisdir. Cinayot isindo olan bozi ifadslors
osason (hoyat yoldasinin, qaynin ifadslori)
Q.-nin saghginda narkotik vasitolordon istifado
etmasini giiman etmok olar. Homin ifadslords
tosvir olunmus bozi olamatlor (tez-tez torlomosi,
titromasi, shvali-ruhiyyasinin tez-tez doyismosi,
bodoninds agrilarin  olmasi) narkotik vasito
gobulu, yaxud abstinensiya ilo sortlondirilo
bilordi. Mohkomo-tibbi ekspertizasinin royino
osason maorhum Q.-nin ganinda tiryak qrupuna
aid alkoloid askar edildiyindon onun 6liimiindon
bilavasita avval opiodlorin gobulu naticasindo
intoksikasiya voziyyotindo oldugunu giiman
etmok olar. Buna osason Q.-do Oliimiindon
bilavasito avval opiodlarin gabulu ils alagadar
intoksikasiya naticasinda psixi va davranis
pozuntularimin yarandigi ehtimal olunur. Giman
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edilon psixi va davranig pozuntular1 Q.-nin 6zii-
nii 6ldiirmasing bilavasits sabab ola bilordi.

Mbohkama-psixoloji ekspertizasi iizra:

Ehtimal olunur ki, Q. Oliimiindon ovvalki
dovrdo vo intihar etmozdon bilavasito avval psixi-
emosional vaziyyatinds narahatliq, gorginlik,
sixint1 yaranmig, homin hallarin yaranmasi onda
ehtimal edilon opiodlorin gabulu ilo slagadar
intoksikasiya noticosindo yaranmis psixi vo dav-
ranis pozgunluqlar ilo olagodar ola bilordi. Is-
tintaq materiallarinda Q.-ya qarsi har hanst bir
digor soxs torofindon goddarcasina miinasibot
vo ya miitomadi olaraq soxsin loyaqgatinin algalt-
mast vo s. kimi hallar agkar edilmadiyindon Q.-
nin Oliimiindon avvalki dovrds kegirmis oldugu
psixi-emosional vaziyyati ilo homin hallar ara-
sinda sobabli-natico olagasi mévecud olmadigi
gonaastina golinir.

Ekspert tocriibasindon daha bir misal gatirok.

Istintaq orqan1 kompleks mohkoma psixoloji-
psixiatrik ekspertizas1 toyini haqqinda qorar
¢ixarmis vo bu qorarda ekspert-psixiatr vo
ekspert-psixoloq qarsisinda asagidaki suallar qo-
yulmusdur:

1. Intihar etmis S. ovvallor hor hansi psixi
xastolikdon aziyyat cokmisdirmi?

2.S. intihar edorkon hor hansi psixi xastolikdon
oziyyat ¢okmisdirmi? Miisbot halda onun hansi
psixi xastalikdon oziyyat ¢okdiyi miisyyen edil-
sin.

3. S.-nin intihar etmasinoe onun psixi xastaliyi
sobab ola bilordimi?

4. Intihar etmis S.-nin osas fordi-psixi xiisu-
siyyetlori hansilardir vo bu xiisusiyyatlor onun
0zlinii 6ldliirmasinda neca tozahiir etmisdir?

5. S.-nin 6ziinii 6ldiirmomisdon avvalki dovr-
do oldugu psixi voziyyati onun 6liim gabagi dav-
ranigina neca tasir etmisdir?

6. Oziinii 6ldiirmiis S.-da ekstremal psixi vo-
ziyyat (fizioloji affekt, stres, emosional psixi
gorginlik, frustrasiya vo s.) yaranmigdirmi, agor
yaranmigdirsa, yaranma soboblori nadon ibarat
olmusdur?
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7. S.-nin Oziinii 6ldirmosi ilo 6liimiindon
ovvolki dovrde oldugu psixi voziyyst arasinda
sobabli olago mévcuddurmu?

Oliimiindon sonraki kompleks mohkomo-
psixiatriya vo mohkomao-psixoloji ekspertizasi-
nin goldiyi yekun notico isa belo olmusdur:

Moahkama-psixiatrik ekspertizast iizra:

S. sagliginda involiision paranoid psixi xasto-
liyindon aziyyat ¢okmisdir. Bunu cinayat isinda
olan tibbi sonodlordon vo sahid ifadolorindon
goriindiiyii kimi, psixi xostoliklo olagodar am-
bulator vo stasionar qaydada miialico almasi,
2008-ci ilde Quba Rayonlararasi Psixonevroloji
Reabilitasiya Morkozindo yuxarida gdostorilon
diagnozla miualico almasi, sahid ifadslorinds
gostarildiyi kimi iinsiyyatdon ¢okinmasi, 0zlino
gapanmasi, sobirsiz olmasi, shvali-ruhiyyosinin
asagl olmasi, dofolorlo 6ziinii 6ldiirmoys cohd
gbstormosi vo sair siibut edir.

Yuxarida gostorilonloro osason belo giiman
etmok olar ki, morhum S.-do intihar edor-
kon involiision paranoid psixi xostoliyinin
olamotlori olmusdur. Qeyd olunan involiision
paranoid S.-ni intihar edorkon 6z horokatlorinin
monasini diizgiin dork etmok vo onlar1 siiurlu
sokildo idare etmok iqtidarindan mohrum etmis-

dir. S.-ds geyd olunan psixi xostoliyin onun 6zii-
nii 6ldiirmasina bilavasito sabob olmasini giiman
etmak olar.

Mbahkama-psixoloji ekspertizasi tizra:

Ehtimal olunur ki, S.-nin intihar etmozdon
ovval vo intihar edorkon psixi-emosional ve-
ziyyotini onda gliman edilon psixi xostoliyi
sortlondirmisdir. S.-nin 6ziinlii 6ldiirmomisdon
avvalki dovrdas psixi-emosional vaziyyati harokat
va davranigina neqativ tosir etmis, buna goros do
horokot vo davranisini stiurlu sokilde idars edo
bilmomisdir. S.-do intihar edorkon fizioloji af-
fekt, stress, psixi-emosional gorginlik, frustra-
siya hallart yaranmamisdir. Ehtimal edilir ki,
S.-nin Oziinii dldiirmasi ilo 6liimiindon avvalki
dovrds kegirdiyi psixi-emosional voziyyati ara-
sinda sabobli-slago moveud olmusdur.

Beloliklo, kompleks mohkomo psixoloji-psi-
xiatrik ekspertizanin predmeti olan anomaliyalar
vo pozgunluglarin psixoloji xarakteristikasini
qiymatlondirarken, qeyd etmok lazimdir ki, on-
larin ¢oxaspektli strukturu vo cinayot-prosessual
ohomiyyatli horokatlore tosiri yalniz kompleks
psixoloji-psixiatrik todqiqatlar yolu il nozarden
kegcirilmalidir.
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Aonyanaes Hatur Hypaaaun ory

KOMIIVIEKCHAS CYAEBHASA IICUXOJOTO-IICUXUATPUYECKAS DKCITEPTU3A
B CJYYAAX CYUINJA U CYNIUIAJTBHBIX ITOIIBITOK

PE3IOME

B ClIydasaXx cynuuJa U CynunuJaJIbHbIX MOMNBITOK CJICA0BATCIN HA3HAYAOT KOMIUICKCHYTO Cy,I[C6HO-HCI/IXI/IanI/I‘IeCKyIO
1 IICUXOJIOTUYCCKYTO OKCTIEPTU3Y. B HaCTOALICC BPEMS 0OJILIIOE 3HAYEHHE UMEET BOIPOC O MOJJHOMOYUAX IKCIICPTA-TICU-
Xuarpa, SKCII€pTa-rcruxoJjiora, a TakyKe€ nX COBMECTHBIX TTOJTHOMOYHH.

B crarpe PacCMOTOCHBI BOIIPOCHI, BOBHUKAKONINEC IPHU Ha3HAYCHUUN KOMILICKCHOM Cy,I[C6HO-HCI/IXI/IanI/I‘I€CKI/I—HCI/IXO-
JIOTUYCCKOU OKCICPTHU3LI, @ TAKIKE OMPCACIICHBI I'PAHUILBI 3TUX SKCIIECPTU3.

Abdullayev Natiq Nuraddin

COMPLEX FORENSIC PSYCHOLOGICAL-PSYCHIATRIC
EXPERTISE IN CASES OF SUICIDAL AND SUICIDE ATTEMPTS

SUMMARY

In cases of suicide and attempted suicide, investigators prescribe complex forensic psychiatric-psychological ex-
aminations. At this time, the question of the powers of an expert psychiatrist and an expert psychologist, as well as their
joint powers, is of great importance.

The article deals with the questions raised when appointing a complex forensic psychiatric-psychological expertise
and defines the boundaries of those expertises.
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BEYNOLXALQ HUQUQDA
DOVLOTLORIN IQTISADI INKISAF
STATUSUNUN TOSNIFATLANDIRILMASI
VO AZORBAYCAN RESPUBLIKASININ
INKISAF INDEKSLORI

Acar sozlor: iqtisadi inkisaf statusu, dov-
latlarin tasnifatlandirilmasi, tasnifat meyarlari,
inkisaf indekslori, insan inkisafi, timumi daxili
mahsul, inkisafda olan 6lkalor.
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CK020 pazeumusi, K1accugpukayus 2ocyoapcma,
Kpumepuu Kiaccugurayuu, UHOeKCbl pa3eumus,
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npoOyKm, pazeuearoujuecst CmpaHul.
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classification of states, classification criteria,
development indices, human development, gross
domestic product, developing countries.

eynalxalq hiiquqda dovlatlor iqtisadi im-

kanlarina gérs miixtalif metodlarla — ig-
tisadiyyatin hocmi, istehsal gostoricilari, sosial
voziyyot, sohiyyo vo tohsilin vaziyyeti, infra-
strukturun tokmilliyi vo s. ilo baghh meyarlara
osaslanaraq tosnifatlandirilir. Iqtisadi  gdsto-
ricilora gora dovlatlori giymatlondirmak {igiin
miixtalif beynolxalq toskilat va ixtisaslagmis qu-
rumlar torafindon tortib olunan reyting siyahilar
vo indekslor movcuddur. Masolon, Beynolxalq
Yenidonqurma vo Inkisaf Banki 6z faaliyyoti
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¢ar¢ivasinda inkisaf etmokds olan 6lkalorin asa-
g1da gostarilon sahalor lizra inkisaf soviyyalorine
diqqat yetirir:

- humanitar inkisafin soviyyosi (masolon,
tohsilin, sohiyyanin vaziyyati vo s.);

- istehsalat vo kond tosorriifatinin inkisafi (o
climlodon, onlarin tochizati, suvarma vo digor
texniki imkanlarin mévcudlugu);

- ekoloji tohliikasizlik tadbirlori (masalan, at-
mosferin qorunmasi, suda va quruda biomiixts-
lifliyin miihafizasi vo s.);

- infrastruktur soviyyosi (masalon, sohorlos-
manin voziyyati, enerji tochizati, yol vo naqliyyat
sisteminin voziyyati vo s.);

- inzibati idaragiliklo bagl voziyyot (masalon,
korrupsiya, ¢irkli pullarin yuyulmasi sleyhino
mexanizmlorin, qanunvericilik aktlarinin mov-
cudlugu vo effektivliyi).

Beynoalxalq Valyuta Fondu vo Diinya Ban-
ki tosnifat zamani daha forqli meyarlar1 osas
gotiirtir. Adambagina diison comi illik gazanc
gostaricisi lizorindon tosnifat aparan Diinya
Bank1 1994-cii il avqust aymda dorc etdiyi “iI-
lik Hesabat” sonadinds homin gostoricilora goro
dovlatlori agagidaki sokildo forqlondirmisdir:

- illik golirin 725,00 ABS dollarindan az ol-
dugu 64 6lko (asag1 golirli);
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- golirin 725,00 — 2.895,00 ABS dollar1 arasi
(asagi-orta golirli) oldugu 66 6lko;

- qazancin 2.896,00 — 8.995,00 dollar arasi
(yuxari-orta galirli) oldugu 35 6lko;

- daha yiiksok illik golirin gqeyds alindigi
(yiiksok golirli) 44 dovlat [1].

Iqtisadi-ticarot dvriyyesinin artmasi ilo bu
rogomlords doyisikliklorin olmasi gagilmaz ol-
musdur. Diinya Bankinin 2014-cii ilds elan et-
diyi statistik molumatlara gors illik adambagina
golir 12.735,00 ABS dollar1 vo daha yiiksok olan
Olkalor yiiksok golirli 6lkalor kimi geyd edilib.
[llik adambasina golir 1.045,00 ABS dollarindan
az olan dovlotlor iso az golirli, on az inkisaf etmis
Olkoloar hesab edilir [2].

Yeni sonayelogmis dovlotlorin inkisaf gos-
toricilori BMT metodikast {izro — adambasi-
na diison milli golira, emal sonayesinin xiisusi
¢okisinin orta illik artim soviyyosino, sonaye
mohsullarinin ixracatda ¢okisine vo xarici in-
vestisiyalarin hocmino goro forglondirilir [3].
Beynolxalq Valyuta Fondu (IMF) torafindon
togdim olunmusg baza molumatlar asasinda Diin-
ya banki, son tosnifatinda diinya ohalisinin 6.82
milyardini shato edon 152 dovlati inkisafda olan
olkolor kateqoriyasina aid edib [2]. Digor gabag-
cil igtisadiyyatlar vo ya inkisaf etmis 6lkolor si-
rasinda genis iqtisadi imkanlara vo tocriiboys sa-
hib olan, iqtisadi inkisaf gostaricilori on yliksok
soviyyads olan dovlatlor yer alir. Bu dovlatlor
0z genis miqyasl vo miistoqil iqtisadiyyatlar
ilo diqgoet ¢okir. Bu siraya Almaniya, Avstrali-
ya, Amerika Birlogmis Statlari, Birlosmis Kral-
liq, Belgika, Kanada, Danimarka, Isveg, Fransa,
Islandiya, Sinqapur, Hollandiya vo s. daxildir
[4]. Diinya Bankinin tosnifatina goras, homin
Olkolordo yasayan ohalinin illik adambagina
diison orta golir mablogi 2014-cii ildo 12.735,00
ABS dollar1 toskil etmisdir. Eyni zamanda,
tosnifatda nisboton orta golirli (illik adambagina
golir 10.779,00 ABS dollar togkil edon) olkolor
do forglondirilib [2].

Tosnifatlarda osas movqe inkisaf etmokds
olan 6lkolors moxsusdur. Inkisaf etmokdo olan
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Olkolordo yasayis soviyyesi, humanitar inkisaf
indeksi inkisaf etmis Olkolorlo vo ya on yiiksok
soviyyado sonayelogmis Olkolorlo miigayisado
daha zoif inkisaf etmisdir vo birincilordo halo
ki tam tokmillosmomis sonaye infrastrukturu
diqqeti colb edir. inkisaf etmokdo olan dlkolor
(mosalon, Albaniya, Tiirkiys, Belarus, Bolgaris-
tan va s.) istehsal vo ixracin hacmini artirmaga
calisan Olkoalordir.

Diinya Bankinin 2014-cti il lizro hesabat
sonadinds on asagi inkisaf pillosinds az inkisaf
etmis dovlatlor gorarlasib. Bu kateqoriyada illik
adambasina on az golirin qeyds alindig1 vo asagi
insani inkisaf gostoriciloring sahib olan dovlotlor
yer alir.

Inkisaf etmokda olan &lkalorin oksariyyatinda
sonayelosmonin soviyyosi siiroto qalxir. Bu
Olkolords sonayenin inkisafi istigamatindo atilan
addimlar sayosindo kondlordon soharlora kdgiin
stirati kifayot qodor yiiksokdir vo artmaqda da-
vam edir. IEOO-da tohsil sistemindaki yeniliklor,
sohiyys sahasindoki inkisaf todricon Ozlini
biiruzs verir, siyasi vo hiiquqi institutlarda inki-
saf g6zo carpir. Sohorlordo xostoxana, moktob vo
adliyyo kimi ddvlot miiossisolorindo bolgolorlo
miiqayisado daha inkisaf etmis sosial xidmoatlor
gostarilir. Siiratli urbanizasiya naqliyyat infras-
trukturunda inkisafla miisayist olunur. ©On mii-
hiim amil adambasina diigon milli galirin miqda-
ridir. Ciinki bu mabloglor hom do 6lkods yasayan
votondaslarin yasayis soviyyosini ifado edir [2].

Olkolorin tosnif olunmasi iizro molumatlar
ayri-ayri1 Olkalor lizro ya imumi — comi, ya da
orta gostoriciloro asaslanir. Inkisaf etmokds olan
bazar vo iqtisadiyyatlar {izro voziyyeti ifado
etmok tliclin arifmetik, ortalama ragomlordon
istifado olunur. Bu zaman, istor artim templori,
istorso do omsallar, daxili iqtisadiyyata aid digor
molumatlar da nozoro alinmaqla iimumi daxili
mohsul (UDM) géstaricisi ilo dlgiilir.

Beynolxalq Valyuta Fondu terofindon 2023-
cti il tglin Yaxin Sorq vo Markozi Asiya iqtisa-
diyyatlar1 iizro real UDM-in hacmi, inflyasiya
(yekun istehlak giymatlori asasinda), cari hesab
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balansi, igsizliyin soviyyasi (faizlor vo milli val-
yuta ilo) vo s. ilo bagl gostoricilorin oks olun-
dugu hesabatlar yayimlanib. Hesabata osason,
Azorbaycan iqtisadiyyatinin - ovvolki illarlo
miiqayisodo osas gostoricilori 2023-cii il {igiin
asagidaki kimi olmusdur:

- real UDM iizra — 2.9%-lik artim;
- inflyasiya — 9%;
cari hesab balanst — 13.453.000.000,00
ABS dollart;

- igsizlik soviyyesi — omok qabiliyyatli
ohalinin 5.8%-1 [5].

Olka Gistarici Ol vahidi Mablag 2023
Ui daxili
Azarbayean mahsul, sabit Faiz devizoom 2999
qrymatls
Inflyasiya, yekun . e
Azarbaycan istehlak qi lari Faiz dervizmm Q.00
Azarbaycan Issizlik gistaricisi gabalryyath 5820
ahalinin faim
Azarbaycan Can hesab balans1 | ABS Dellan Milyard 13453

Azorbaycanin iqtisadi inkigaf gostoricilorindon
danisarkon BMT-nin Inkisaf Programinda (Uni-
ted Nations Development Programme) geyd
olunmus statistikalara da yer vermok lazimdir.
Mosoalon, program c¢orgivasinda Insani Inkisaf
indeksino (Human Development Index) gora,
insani inkisafin davamliligin1 qiymotlondirmok
iclin 3 meyar osas gotiiriilmolidir: 1) uzun vo sag-
lam hayat; 2) tohsil vo; 3) layiqli hoyat standarti.
Bunlarla yanas1 humanitar inkisaf gostoricilorine
gidalanma, tibbi xidmat vo ona sl¢atanliliq, galir
soviyyasi, masgulluq voziyyati, o climlodon sa-
vadlilig, soxsi hoyatin tomini vo s. aid edilir [6].

Dévlatlarin ticarat potensiali, tadiyya balansinin
voziyyati do tosnifatlandirma ti¢iin ohomiyyaetlidir.
UNCTAD-1n Azarbaycana aid 2022-ci il iqtisadi
profilina nozor salsaq, 38.147.000,00 ABS dol-
lar1 mabloginds ixrac, 14.540.000,00 ABS dol-
lar1 doyarinde mallarin idxal edildiyini, mallarin
ticarat balansinin isa 23.607.000,00 ABS dollar
toskil etdiyini vo neft mohsullart qrupu tizro ixra-
cin iimumi ixrac omoliyyatlarinin 93%-ni toskil
etdiyini goriiriik. Eyni zamanda, 2022-ci ildo ix-
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rac iizro 71,8 % bdyiimonin miisahido edildiyi
geyd olunur [7].

Xiisusilo geyd etmok lazimdir ki, Azorbaycan
Respublikasinin iqtisadi inkisaf statusunun mii-
asir voziyyetina Ermonistanin horbi tacaviizii vo
bunun noticosindo sosial-iqtisadi inkisafa sorf
oluna bilocok xorclorin do pozulmus orazi bii-
tovliyliniin borpast mogsadi ilo milli miidafio
istigamotine yonaldilmasi amillori do ciddi
sokilda tosir gostormisdir.

Yekunda, dovloatlorin iqtisadi inkisaf gosto-
ricilori lizro hansi kateqoriyaya aid olunmasina
dair istor BMT va onun ixtisaslasmis qurumla-
11, istorso do Diinya Ticarat Togkilat1 hiiququ vo
digor beynolxalq toskilatlar ¢orgivesinde vahid
miiloyyon olunmus meyarlar mévcud olmasa
bels, yuxarida sadalanan gostericilor 6lkalorin
inkisaf statusunun toyin edilmosi zamani nozoro
alman osas amillor hesab olunur. Azorbaycan
Respublikasi daxil olmagqla diinya iizro bir ¢ox
Olko 0z iqtisadi vo sosial foaliyyati iizro homin
gostoricilor ¢orgivosindo inkisaf etmok vo ya
gerilomok yoniindo grafik cizir.
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Cadapos Mprama3 Ceiidaaann orty

KIIACCUOUKALIUA CTATYCA SKOHOMHUYECKOI'O PA3BBUTUSA TOCYIAPCTB B
MEX/YHAPOJTHOM ITPABE U UHJEKCHI PA3SBUTHUS AZEPBAMJIZKAHCKOWM PECITYBJIUKU

PE3IOME

Krnaccudukarm craryca 5KOHOMHYECKOTO Pa3BUTHS FOCYIAPCTB B MEXKIYHAPOIHOM IIPABE OMPEICIISET MOPSI0K OTHO-
LICHUSI, KOTOPOE JPYTHE TOCYAapCTBA JOJIKHBI IMTPOSIBIIATH 110 OTHONICHHUIO K 3TOMY TOCYIapCTBY, Oy/Ib TO B MEXKTyHAPO/I-
HOW TOPTOBJIC WJIM WHOW SKOHOMUYECKOH ESTEIFHOCTH, a TAKKe MPEAETIl IPUMEHSIEMbIX YCTYTIOK U MIPEUMYIIecTB. B
paMKax TaHHOH CTaThbU MPOAHAIN3UPOBAHBI KPUTESPHUH, ICIIOIb3yEeMBbIC Pa3TMIHBIMI MEKIYHAPOTHBIMHI OPTaHU3aISIMH
U CIICIUATN3UPOBAHHBIMH YUPEKICHUSIMH TPU KJIACCH(DHUKAIINU FOCYIAPCTB, a TAKKE HHICKCHI Pa3BUTHS HAIICH CTPaHBI
Ha OCHOBE ATHX KPUTEPHUEB.

Safarov Yilmaz Seyfaddin

CLASSIFICATION OF THE ECONOMIC DEVELOPMENT STATUS OF STATES IN INTERNATIONAL
LAW AND DEVELOPMENT INDICES OF THE REPUBLIC OF AZERBAIJAN

SUMMARY

The classification of the economic development status of states in international law determines the order of treatment
that other states must exhibit towards that state, whether in international trade or other economic activity, as well as the
limits of the applicable concessions and advantages. Within the scope of this article, it is analyzed the criteria used by
various international organizations and specialized institutions when classifying states, as well as the development indices
of the country based on these criteria.
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Before delving into the international legal
cooperation on criminal matters, it is es-
sential to ascertain the substance of international
cooperation by employing a deductive approach
to the issue. The comprehension of international
legal cooperation can be scrutinized in the con-
text of international public law.

A. In respect of international law, internati-
onal cooperation is a fundamental principle in
international law, reflecting the recognition that
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global challenges and issues require collaborati-
ve efforts among states to achieve common goals
and address shared concerns.

Firstly, it should be noted that the normative
framework envisioning cooperation among sta-
tes is rooted in the establishment of internatio-
nal customary law. The history of cooperation
of states is intrinsically linked to the formation
of states themselves, as without this, it would be
impossible to discuss international relations and
their development.

The aforementioned principle is referred to
by various names in international legal literatu-
re, such as the “principle of cooperation” [7, p.
285], or the “principle of states cooperating with
each other” [3, p. 41].

While the United Nations (UN) Charter emp-
hasizes principles such as the peaceful resoluti-
on of disputes and international cooperation, it
does not explicitly use the term “international
cooperation” in a specific provision. However,
the Charter outlines several key principles and
objectives that underscore the importance of in-
ternational cooperation. Some relevant provisi-
ons include:

In accordance with Article 1, Paragraph 3 of
the Charter, the implementation of international
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cooperation in solving economic, social, cultu-
ral, and humanitarian international problems is
established as a duty upon states. Furthermore,
in accordance with Article 1, Paragraph 1 of the
Charter, the task of implementing “collective
measures for the maintenance of international
peace and security” is assigned.

The international law principle of state coo-
peration find their expression in two additional
articles of the UN Charter. Specifically, Articles
55 and 56 of the Charter are dedicated to the col-
laboration of states in the social, economic, and
cultural fields. Article 56 of the UN Charter out-
lines two types of international cooperation for
UN members: achieving the purposes set forth in
the Charter and collaborating with the UN itself
to fulfill its obligations in the field of internatio-
nal cooperation [14].

The 1970 Declaration on Principles of Inter-
national Law affirmed the duty of states to co-
operate with each other. The relevant provision
in the declaration states: “States have the duty
to cooperate with each other, regardless of po-
litical, economic, and social systems, in various
spheres of international relations, in order to
maintain international peace and security and
to promote international economic stability and
progress...” [11].

In addition while the Helsinki Final Act does
not establish a specific “duty to cooperate,” it
reflects a broader commitment to principles of
international cooperation, mutual respect, and
the peaceful resolution of disputes. It is declared
that the participating States express their intent
to promote economic, scientific, technological,
cultural, and other ties among themselves (Prin-
ciple VI) [9].

The principle of states’ cooperation is one of
the fundamental principles of international law,
encompassing the right and obligation of states
to collaborate in various fields of international
relations, irrespective of the political, economic,
and social differences in their respective systems.
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At the same time, international cooperation
between states, especially in criminal cases, was
directly promoted in the decisions adopted by
the UN General Assembly.

A resolution adopted by the UN General As-
sembly on 03 December 1973 named “Princip-
les of international co-operation in the detection,
arrest, extradition and punishment of persons
guilty of war crimes and crimes against huma-
nity” states that States shall assist each other in
detecting, arresting and bringing to trial persons
suspected of having committed such crimes and,
if they are found guilty, in punishing them. States
shall cooperate with each other in the collection
of information and evidence which would help
bring to trial the persons indicated in paragraph
5 above, and shall exchange such information
[13].

Similar provisions are indicated in the resolu-
tion adopted by the General Assembly on “Inter-
national cooperation in criminal matters” dated
February 4, 1998 [12].

Some scholars even broaden the scope of the
principle of states’ cooperation, stating, the envi-
saged principle also includes the implementation
of international cooperation among states and
other subjects of international law (such as in-
ternational governmental organizations) in are-
as of international relations. States, particularly,
should cooperate with the United Nations [1, p.
455].

When referring to the principle of internatio-
nal cooperation among states, it implies the joint
actions of states in different spheres (political,
economic, social, and other areas) to address
common international issues, organize for mu-
tual benefit, ensure their mutual interests, and
coordinate these activities [1, p. 456].

The primary purpose of the analyzed princip-
le is to promote and facilitate interstate internati-
onal cooperation.

Criminal law and proceedings are at the heart
of state sovereignty and cooperation in criminal
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matters is a voluntary undertaking; a State is not
obliged to cooperate with others in criminal mat-
ters unless it has agreed to do so. But over time,
the parochial view that criminal law, including
its effects, is local in nature has given way to
an ever-growing need for and actual regulation
of international legal cooperation. International
crimes are of concern to all States and therefore
lend themselves to efforts at cooperation [8, p.
85].

Thus, the cooperation among states encom-
passes not only the implementation of measures
for the preservation of peace and security but
also extends to the broadening of relations in
the economic, scientific-technical, cultural, and
other fields of interstate relations. In the United
Nations Charter, certain rights and obligations
are envisaged for states. This is a generally ac-
cepted principle. The concrete forms of state co-
operation depend on the states themselves, their
demands, needs, domestic legislation, and the
international obligations they undertake. Coope-
ration should not run contrary to the objectives
of the United Nations based on mutual and be-
neficial collaboration while respecting the inter-
nal legislation of states. The mentioned principle
calls on states to cooperate with each other re-
gardless of the diverse aspects of their political,
economic, and social systems.

It is especially noteworthy that the subject of
international cooperation among states also en-
compasses collaboration on combating interna-
tional criminality, including the international co-
operation of states on criminal matters as a legal
consequence of this action. It is evident that in
the 1970 Declaration, the maintenance of inter-
national peace and security has been designated
as one of the fundamental objectives in the imp-
lementation of international cooperation.

B. Let’s examine the historical circumstances
that led to the establishment of international col-
laboration in criminal affairs and the factors that
influence it. In other words, what is the impor-

97

tance of international legal cooperation in crimi-
nal cases, and why should states cooperate?

The history of international legal cooperation
in criminal matters can be traced back to various
historical developments and the need for nations
to address cross-border criminal activities. Th-
roughout history, the need for international legal
cooperation in criminal matters has grown with
the globalization of crime. The development of
treaties, conventions, and international organiza-
tions reflects the ongoing effort to establish a fra-
mework for cooperation among nations in addres-
sing and combating transnational crimes. Elabo-
ration on the history of this topic will be provided
in greater detail in the subsequent chapters.

The imperative for the support of other nati-
ons in effectively investigating, prosecuting, and
penalizing perpetrators, especially those invol-
ved in transnational crimes, is crucial. Given the
global mobility of offenders and the utilization
of sophisticated technology, there is an increased
necessity for cooperation and aid among law en-
forcement, prosecutors, and judicial authorities
to assist the jurisdictionally relevant state.

The emergence and expansion of transnational
organized crime has created challenges for cri-
minal justice systems around the world. Indivi-
dual perpetrators and organized criminal groups
are highly mobile, and their activities frequently
occur across international borders. They often
seek to evade detection, arrest and punishment
by moving to other jurisdictions or by laundering
the proceeds of crime through offshore financial
institutions or other companies. Deficiencies in
States’ capacities to address the threats posed by
transnational organized crime, as well as the di-
versity of legal systems involved and discrepan-
cies in applicable legal requirements, coupled
with the absence or limited use of communica-
tion channels between cooperating States, often
lead to shortcomings and setbacks that have an
impact on the effectiveness of international coo-
peration in criminal matters [10, p. 4].
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Hence, emphasizing the importance of inter-
national legal cooperation in criminal cases, it is
stated that law enforcement officials face chal-
lenges when investigating or initiating legal acti-
ons against individuals suspected of involvement
in transnational activities, especially when those
individuals are located outside their jurisdiction.
The difficulties arise when key evidence, witnes-
ses, victims, or the proceeds from the crime are
situated in foreign territories, and the legal and ju-
dicial systems they must engage with differ from
their own. Despite these challenges, practitioners
cannot confine their work to national borders;
instead, they are compelled to collaborate with
foreign counterparts to bring the perpetrators of
such offenses to justice. The success of combat-
ting transnational crime hinges on the close coo-
peration between states in criminal matters.

C. Now, approaching the issue more specifi-
cally, it is necessary to define the concept of in-
ternational cooperation in criminal cases.

Firstly, it would be appropriate to consider in-
ternational legal cooperation on criminal matters
as an institution of international criminal law,
which is a field of international law.

Thus, in the broadest and most traditional sen-
se, international criminal law means the system
of norms that determine and regulate the mutual
relations of states in the field of combating cri-
me. In this sense, ICL, regardless of the type of
crimes committed in it, includes extradition, re-
solution of jurisdictional conflicts, mutual assis-
tance and interaction between law enforcement
and judicial authorities of different states, etc.
includes complex norms regulating relations on
related issues.

As can be seen from the above-mentioned refe-
rence, International Criminal Law is not only rela-
ted to the prevention and elimination of criminal
activity inherent in international public danger,
but it is also a system of norms regulating rela-
tions and cooperation between states, including
other subjects of international law, on any crimes.
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International cooperation in criminal matters
is a comprehensive set of procedures carried out
by the competent judicial authority of one sta-
te on behalf of the judicial authority of another
state. The processes of request are conducted in
accordance with existing bilateral or multilateral
agreements between the relevant states. In the
absence of such agreements, procedures are gui-
ded by principles of customary international law
and the principle of reciprocity [5, p. 5].

International cooperation in criminal matters
is sometimes expressed in a limited way: In this
context, international judicial cooperation in
criminal matters refers to the fulfillment by the
judicial authorities of one state of the criminal
procedures requested by the judicial authorities
of another state [4].

Thereby, international legal cooperation in
criminal matters refers to the collaborative ef-
forts and agreements between sovereign states
or their respective authorities to address and
combat criminal activities that extend across
national borders. It involves the sharing of in-
formation, intelligence, and resources, as well
as the coordination of efforts to investigate,
prosecute, and adjudicate crimes that have an
international dimension. The notion recognizes
the interconnectedness of modern criminal ac-
tivities, such as transnational organized crime,
cybercrime, terrorism, and corruption, which
often transcend the jurisdictional boundaries of
individual states.

In criminal matters, international legal coo-
peration entails mutual support among judicial
authorities (such as courts, prosecutors, and, in
some jurisdictions, law enforcement agencies
and enforcement authorities) in criminal proce-
edings falling within the jurisdiction of criminal
courts. Judicial cooperation can be defined as
any form of assistance and contribution provi-
ded mutually at the request of a foreign country
within the framework of criminal proceedings
conducted in that country [6, p. 157].
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The last concept more precisely and fully co-
vers the essence of international cooperation in
criminal cases from a legal point of view.

Thus, international legal cooperation in crimi-
nal matters refers to the collaborative efforts and
agreements between sovereign states or their res-
pective authorities to address and combat crimi-
nal activities that extend across national borders.
It involves the sharing of information, intelligen-
ce, and resources, as well as the coordination of
efforts to investigate, prosecute, and adjudica-
te crimes that have an international dimension.
The notion recognizes the interconnectedness of
modern criminal activities, such as transnatio-
nal organized crime, cybercrime, terrorism, and
corruption, which often transcend the jurisdicti-
onal boundaries of individual states. Internatio-
nal cooperation in criminal matters can be based
on a variety of instruments, including bilateral
or multilateral treaties, conventions, informal ar-
rangements, or memorandums of understanding.

Despite this, the normative foundations of
international legal cooperation in the fight aga-
inst crime and in criminal matters began to take
shape broadly in the 20th century. Currently, in
the context of criminal matters, it is possible
to discuss a significant number of international
treaties related to both bilateral and multilateral
(universal and regional) international legal coo-
peration.

The following are the main features characte-
rizing the normative foundations regulating in-
ternational legal cooperation in criminal matters:

» Thesenormsdonotcriminalize or prescribe
punishment for individual crimes themselves;
instead, they are procedural in nature, regulating
the process of implementing
cooperation. They do not criminalize offenses
individually or prescribe penalties for them.

» The normative material in this field must
have an international character, meaning it
should be created not unilaterally by the subjects
of international law but through consensus and

international
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agreement. This distinguishes it from efforts to
combat criminality at the national level.

» The purpose of these norms is to combat
criminality. It is crucial to emphasize that without
such cooperation and the procedural norms
regulating it, the mechanism for the realization
of international criminal law would be lacking,
and the goal of combating criminality would be
unattainable.

» This cooperation can be implemented
irrespective of the type of crime. Because today,
the principle of responsibility of individuals for
international crimes is considered one of the
main principles of international criminal law.
However, the normative framework related to
transnational crimes affecting the interests of the
international community is more extensive.

» International cooperation on criminal
matters is regulated both at the international
level and through domestic legislation. Most
states have enacted specific national legislative
acts on this matter. For instance, the Law of the
Republic of Azerbaijan “On Legal Assistance in
Criminal Matters,» dated June 29,2001, serves as
a domestic legislative act regulating mutual legal
assistance, which is one form of cooperation in
criminal matters [2].

» Finally, there is no existing universal and
consolidated act regulating international legal
cooperation on criminal matters. This creates
difficulties in regulation by complicating the
implementation of interstate cooperation.

The international legal cooperation in crimi-
nal matters aims to enhance the effectiveness
of criminal justice systems globally by facili-
tating cooperation in preventing, investigating,
and prosecuting criminal activities. Cooperation
contributes to the promotion and strengthening
of the rule of law on an international scale, fos-
tering a shared commitment to upholding legal
principles and norms. International cooperation
seeks to prevent criminals from escaping justice
by exploiting jurisdictional boundaries, promo-
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ting a unified global response against criminal
activities.

Conclusion: To sum up, international judicial
cooperation in criminal matters plays a pivotal
role in addressing the evolving challenges po-
sed by transnational crime. The complexities of
modern criminal activities require a concerted
effort among nations to share information, evi-
dence, and expertise. Through mechanisms such
as extradition treaties, mutual legal assistance
agreements, and international organizations,
countries can collaborate effectively to combat
cross-border criminal activities.

The success of international judicial coopera-
tion relies on fostering trust and ensuring a fair
and efficient legal process. While challenges
such as differing legal systems, cultural nuan-

ces, and political considerations may arise, the
benefits of enhanced collaboration far outweigh
the obstacles. As the world becomes more inter-
connected, the need for a coordinated response
to transnational crime becomes increasingly im-
perative.

In the face of emerging threats like cyberc-
rime, terrorism, and organized crime, nations
must continue to strengthen their commitment
to international cooperation. This involves not
only improving existing mechanisms but also
exploring innovative approaches to address the
ever-changing nature of criminal activities. Ulti-
mately, a united front against transnational crime
is essential for the preservation of global security
and peace and the establishment of a just and ef-
fective international legal framework.
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Haciyev Ciimsiid 9Omir oglu

CINAYOT iSLORINO DAIR BEYNOLXALQ-HUQUQI OMOKDASLIGIN
NOZORi TOROFLORI, OHOMIYYOTIi VO 9SAS XUSUSIYYOTLORI

XULASO

Miiasir dovrdos sosial, madoni vo igtisadi miinasibatlorin genislonmasi, texnoloji yeniliklorin, xiisuson do informasiya
sistemlorinin yaratdigi imkanlarla birlikdo transmilli cinayatlorin artmasina vo bu sahads yeni cinayot ndvlorinin mey-
dana ¢ixmasina sobob olmusdur. Bu voziyyat cinayatlorin aragdirilmasini vo cozalandirilmasini ¢otinlogdirir vo dovlatlor
arasinda odalot miihakimosi sahosindo daha giiclii omokdasligi zoruri edir. Cinayat islorindo beynolxalq hiiquq veo
mohkomao omokdasliginin vacibliyini nozors alaraq Azorbaycan Respublikasi da bu sahods bugiinadok bir ¢ox beynalxalq
miiqavilalerin istirak¢isina ¢evrilmisdir. Hazirki todqiqatimiz cinayat islerinds beynslxalq hiiquqi amakdashigin nazari
mosaloaloring, onun shamiyyatinin vo asas xiisusiyyatlorinin tohliline hasr edilmisdir.

Tamxues Jzkymuryn AMup oriy

TEOPETUYECKHUE ACIIEKTBI, 3BHAYUEHUE 1 OCHOBHBIE OCOBEHHOCTH
MEXJIYHAPOJHO-ITPABOBOI'O COTPYIHUYECTBA 110 YI'OJIOBHBIM JIEJIAM

PE3IOME

B coBpemenHOE Bpems pacIIUpeHHe CONMANTBHBIX, KYJbTyPHBIX U SKOHOMHYECKUX CBS3€H, a TaKke BOSMOXKHOCTH,
CO3/IaBacMbIe TEXHOJOTUYCCKIMH HHHOBALUSAMH, OCOOCHHO HH()OPMAIIMOHHBIMH CHCTEMaMH, IPHBEIH K POCTY
TpaHCHAIMOHAILHOM MPECTYITHOCTH U MOSIBJICHHUIO HOBBIX BHIIOB IIPECTYIUICHUH B 3TOM cepe. Takas CUTyaIus yCIoKHsICT
paccienoBaHUe M HaKa3aHUE MPECTYIUICHUH U TpeOyeT Ooiee TECHOTO COTPYIHMYECTBA MEXITY TOCYIapCTBaMu B cdepe
npaBocynus. [I[ppHIMas BO BHIMaHHE BAYKHOCTh MEXIyHAPOIHOTO MPaBa U CyAeOHOTO COTPYAHUYIECTBA MO YTOJIOBHBIM
nenam, AsepOaitipkanckas PecryOnmuka crana y4acTHUIIEH MHOTHX MEXKIyHapOJHBIX COIIAIICHWH B JTOH 0OJaCTH.
Harre HpIHETIIHEE HCCIIEIOBAHNE TIOCBAIICHO TEOPETHIECKIM BOTIPOCAM MEKIYHAPOIHO-TIPABOBOTO COTPYAHUYIECTBRA IO
YTOJIOBHBIM JIeJIaM, aHAJIU3y €ro 3HAUCHIsI 1 OCHOBHBIX 0COOCHHOCTEH.
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yatdon maneasiz istifada, ekstraterritorial yu-
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0llb  20CYOAPCMBEHHO20 A2eHmMA, OMCYMCmeue
ropucoukyuu Azepoatioxcana, Kpumepuu npuem-
JleMocmu, Hecoomeemcmeaue no Mecmy u Jauyy.

Keywords: protection of property, peaceful
enjoyment of possessions, extraterritorial juris-
diction, effective control, state agent authority
and control, lack of jurisdiction of Azerbaijan,
admissibility criteria, incompatible ratione loci
and ratione personae.

n the case of Ohanyan and others v. Azer-

baijan, the applicants are a married coup-
le, Mr Garik Ohanyan and Ms. Yeraz Ohanyan,
their children Kamo, Kristine, Tamara, Syuzan-
na and Ruzanna and the first applicant’s mother,
Ms Amalya Ohanyan, who were used to live in
the village of Talish (Talis), situated 3-4 kilomet-
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res away from the line of contact between the
“Republic of Nagorno-Karabakh” (the “NKR”;
in 2017 renamed the “Republic of Artsakh”) and
Azerbaijan.

The cases cited by the applicants as the basis
of their complaints were as follows:

* Due to an indiscriminate military assault
carried out by the Azerbaijani armed forces, the-
re was a genuine and immediate danger to their
lives. As a result of being forcibly displaced from
Talish and unable to access their homes, their
right to the respect of their family life and home
was violated. Their property had been damaged
during the shelling, thereby depriving them of
the peaceful enjoyment of their property. (Based
on this rationale, they invoked Articles 2 and 8 of
the Convention, as well as Article 1 of Protocol
No. 1 to the Convention);

= The Azerbaijani Government hadn’t provi-
ded any example of a domestic case or opportu-
nity that would have indicated that individuals in
their circumstances might seek redress before the
Azerbaijani authorities, thus there was no effecti-
ve remedy easily available to them in Azerbaijan.
In previous cases, the Commonwealth of Inde-
pendent States (CIS) Convention of January 22,
1993, on Legal Assistance and Legal Relations in
Civil, Family, and Criminal Cases was invoked
by the Armenian Prosecutor-General, but those
authorities had previously declined to answer his
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requests for legal aid. (Therefore, along with the
other provisions invoked Articles 13 and 14 of
the Convention were also referred to).

= The facts that were the subject of their
complaints fell under the extraterritorial jurisdi-
ction of Azerbaijan, as stipulated in Article 1 of
the Convention.

The Azerbaijani government was posed with
the following queries by the Court:

1. Do the facts of which the applicants comp-
lain in the present case fall under the jurisdiction
of Azerbaijan?

2. Have the applicants had at their disposal an
effective domestic remedy for their complaints,
within the meaning of Article 13 of the Conven-
tion? If so, have they exhausted this remedy, as
required by Article 35 § 1?

3. Were the applicants’ lives threatened in the
present case and, if so, was their right to life, en-
sured by Article 2 of the Convention, violated?
In particular:

(a) Was the force used in compliance with
the Convention or international humanitarian
law?

(b) What types of weapons were used by the
Azerbaijani armed forces during the clashes in
April 20167

(c) Were specific targets pre-determined and,
if so, which were these targets? Was the appli-
cants’ property or the area in which the family
used to live a target and, if so, why?

(d) Were the military operations planned and
organised in such a way as to avoid or minimi-
se as far as practicable any injury to the civilian
population and any damage to private property?
If so, what were the precise precautions taken?

4. Were the applicants subjected to inhuman
or degrading treatment, in breach of Article 3 of
the Convention, as a consequence of the military
operations and their effects?

5. Has there been an interference with the
applicants’ right to respect for their family life or
home, within the meaning of Article 8 § 1 of the
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Convention? If so, was that interference justified
in terms of Article 8 § 2?7 In particular, did the
applicants have to leave and stay away from their
home due to the clashes in April 2016 and, if so,
for how long were they unable to return?

6. Has there been an interference with the
applicants’ peaceful enjoyment of possessions,
within the meaning of Article 1 of Protocol No.
1? If so, was that interference justified?

7. Have the applicants suffered discrimination
in the enjoyment of their Convention rights due
to ethnicity or nationality or on any other ground
contrary to Article 14 of the Convention?

Azerbaijani Government submitted the facts
that the military clashes in question were initi-
ated by the Armenian armed forces which sub-
jected the Azerbaijani towns and villages in the
districts of Goranboy, Tartar, Agdam, Khojavend
and Fuzuli to heavy shelling. This resulted in a
significant number of deaths among civilians
and property destruction. Six civilians were kil-
led and 33 wounded. Hundreds of private houses
were damaged or completely destroyed. Public
property and infrastructure were also subjected
to extensive damage or destruction.

Furthermore, the Azerbaijani government had
provided the following responses to the inquiries
directed towards it:

* Applicants, referring to their statement in
their observations that “their country of citi-
zenship is ‘the Nagorno-Karabakh Republic’ or
‘the Republic of Artsakh’”, had failed to comply
with the requirements of Rule 47 of the Rules
of Court or that the application was abusive and
should be rejected under Article 35 §§ 3 (a) and
4 of the Convention, as there is no state or other
administrative or territorial entity called “the Na-
gorno-Karabakh Republic”.

Pursuant to paragraph 1(a) of Rule 47 of the
Rules of Court,

Rule 47 — Contents of an individual application

1. An application under Article 34 of the Con-
vention shall be made on the application form
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provided by the Registry, unless the Court deci-
des otherwise. It shall contain all of the informa-
tion requested in the relevant parts of the appli-
cation form and set out:

(a) the name, date of birth, nationality and
address of the applicant and, where the applicant
is a legal person, the full name, date of incor-
poration or registration, the official registration
number (if any) and the official address [3];

The relevant provisions of Article 35 §§ 3 (a)
and 4 of the Convention reads as follows:

... 3. The Court shall declare inadmissible
any individual application submitted under Ar-
ticle 34 if it considers that: (a) the application
is incompatible with the provisions of the Con-
vention or the Protocols thereto, manifestly ill-
founded, or an abuse of the right of individual
application; or ...

4. The Court shall reject any application whi-
ch it considers inadmissible under this Article.
It may do so at any stage of the proceedings [2].

= The applicants had failed to exhaust do-
mestic remedies, as they did not make any ef-
fort, including through diplomatic channels, to
approach the courts or investigating agencies of
Azerbaijan in order to exercise their entitlement
to file complaints on the alleged violations of the
Convention.

Article 35 § 1 of the Convention — Admissi-
bility criteria

“1. The Court may only deal with the matter
after all domestic remedies have been exhausted,
according to the generally recognised rules of in-
ternational law ...” [2].

Exhaustion of domestic remedies is concer-
ned, all remedies in respondent State must be
used which provide redress for the situation app-
licant is complaining about. This usually con-
sists of a claim brought before a relevant civil,
criminal or administrative court, followed by an
appeal where applicable, and even a further ap-
peal to a higher court such as a Supreme Court
or Constitutional court, if one exists. In addition,
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the applicant must comply with the applicable
rules and procedures of national law. The ratio-
nale for the exhaustion rule is to afford the natio-
nal authorities, primarily the courts, the opportu-
nity to prevent or put right the alleged violations
of the Convention [5].

* The village of Talish is situated in the Tar-
tar district of Azerbaijan and that, therefore, no
action by the Azerbaijani armed forces on this
territory could be regarded as extraterritorial.
There was accordingly a presumption of terri-
torial jurisdiction by Azerbaijan. Nevertheless,
this and significant other parts of Azerbaijan’s
sovereign territory were seized by forces for
which Armenia bears responsibility according to
international law, including the Convention. As
a consequence of the stationing of armed forces
on either side of the line of contact and the ex-
tensive use of land mines, the village of Talish
was outside the control of Azerbaijan. Thus, the
matters complained of by the applicants were
not under the jurisdiction of Azerbaijan as stated
in Article 1 of the Convention. Also the shellfi-
re discharged by Azerbaijan had constituted an
act of legitimate self-defence under international
law, as the Armenian armed forces had subjected
towns and villages in Azerbaijan to heavy shel-
ling and as Talish was situated on territory occu-
pied by Armenia. Moreover, the actions under-
taken had only targeted military objects and had
been carefully governed by the core principles of
the law of armed conflict concerning distincti-
on, military necessity, unnecessary suffering and
proportionality. Even if damages were incurred,
including the alleged damage to the applicants’
house, should be regarded as legitimate collate-
ral damage which was not excessive.

» Armenian military units had been located
inside and just outside Talish. Also, considering
that, as the Court determined in the Chiragov and
Others case, Armenia exercised effective control
over the Nagorno-Karabakh region and other oc-
cupied territories, Azerbaijani authorities had not
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had any opportunity to investigate the allegati-
ons made by the applicants.

= The applicants failed to provide evidence
demonstrating their ownership of the property
in question or proving that it had been destro-
yed as a result of shelling by the Azerbaijani ar-
med forces. Various documents submitted by the
applicants should be dismissed as they had been
issued by authorities of the “NKR” which was
a non-existent entity. Furthermore, emphasising
that Talis formed part of the territory of Azer-
baijan, the applicants, who are assumed to be
Armenian nationals and hence foreigners, were
forbidden from purchasing land in Azerbaijan.

According to the relevant provisions of Artic-
le 48 and 86 of the Land Code of the Republic of
Azerbaijan:

Article 48. General characteristics of rights of
legal entities and private individuals to land

...3. Foreigners and persons without nationa-
lity, foreign legal entities, international associa-
tions and organizations, as well as foreign states,
can acquire land plots of the Republic of Azerba-
ijan only on the basis of lease.

Article 86. Peculiarities of buying and selling
a land plot

...4. Foreigners and persons without natio-
nality, foreign legal entities, international as-
sociations and organizations, as well as foreign
states can receive lands only on the rights of
lease [1].

In order to allege any claim under Article 8,
the applicants will be required to prove that the
residence from which they were removed was
indeed their home. Such a requirement is parti-
ally the result of the finding that Article 8 does
not necessarily allow individuals preferences as
to their place of residence to prevail over the ge-
neral interest [6, s. 23].

With regard to Articles 2 (Right to life) and 8
(Right to respect for private and family life) of
the Convention, the applicants had failed to pre-
sent persuasive prima facie evidence to demons-
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trate that they had been exposed to an immediate
threat to their lives or that they had been forced
to leave from Talish and were unable to use their
house. The application was manifestly ill-foun-
ded due to these factors.

According to Article 35 § 3 (a) of the Conven-
tion, which regulates cases in which a complaint
is declared inadmissible on its merits,

“3. The Court shall declare inadmissible any
individual application submitted under Article
34 if it considers that: (a) the application is ...
manifestly ill-founded ...;”

This provisions means that, any application
will be considered “manifestly ill-founded” if
a preliminary examination of its substance does
not disclose any appearance of a violation of the
rights guaranteed by the Convention, with the
result that it can be declared inadmissible at the
outset without proceeding to a formal examinati-
on on the merits.

In response to the objection of the Azerbaijani
Government, the applicant asserted that:

* The Court’s conclusion in Chiragov and
Others that the Nagorno-Karabakh region was
under the effective control of Armenia did not
affect the issue of jurisdiction in the present case.
Instead, the applicants referred to the Court’s ca-
se-law in claiming that Azerbaijan had jurisdic-
tion according to the “cause-and-effect” notion
of jurisdiction by virtue of the fact that the mili-
tary actions of Azerbaijan had produced effects
— massive human rights violations — outside its
territory.

» The scale of the attack, the types of wea-
ponry used and the amount of destruction infli-
cted, including extensive damage to private and
public property, showed that the intended target
was the civilian population, with the aim to spre-
ad fear and to force people to leave their places
of residence.

The case facts indicate that it raises an issue
under Article 1 of the Convention concerning the
respondent State’s jurisdiction in regard to the
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events of the armed conflict that form the basis
of the applicants’ complaints.

The relevant provision Article 1 of the Con-
vention, which defines the obligation of states to
respect human rights, reads as follows.

“The High Contracting Parties shall secure to
everyone within their jurisdiction the rights and
freedoms defined in Section I of this Conventi-
on..” [2].

The above-mentioned article states that, if
complaints are related to events that occurred
in a territory outside the Contracting State and
there is no connection between those events and
any authority within the jurisdiction of the Con-
tracting State, the complaints will be dismissed
as incompatible ratione loci with the provisions
of the Convention. Also, in this case the app-
licant’s complaints concerned matters which
were not within the jurisdiction of Azerbaijan
ratione loci.

Jurisdiction under Article 1 is a threshold
criterion. The exercise of jurisdiction is a ne-
cessary condition for a Contracting State to be
able to be held responsible for acts or omissions
imputable to it which give rise to an allegation
of the infringement of rights and freedoms set
forth in the Convention. While a State’s jurisdi-
ctional competence under Article 1 is primarily
territorial, the Court has recognised a number of
exceptional circumstances capable of giving rise
to the exercise of jurisdiction by a Contracting
State outside its own territorial boundaries. In
each case, the question whether exceptional cir-
cumstances exist which require and justify a fin-
ding by the Court that the State was exercising
jurisdiction extraterritorially must be determined
with reference to the particular facts [4, p. 28].

The Court has determined two essential cri-
teria regarding extraterritorial jurisdiction in its
practice: «effective control» by the State over a
certain area (spatial concept of jurisdiction) and
«State agent authority and control» over indivi-
duals (personal concept of jurisdiction).
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Regarding this case, the court’s assessment
was that,

= Since, the village where the events of the
present case took place is located in the interna-
tionally recognised territory of Azerbaijan, it is
assumed that the jurisdiction within the meaning
of Article 1 of the Convention is to be exercised
throughout a Contracting State’s territory. Howe-
ver, the relevant area had been outside the con-
trol of Azerbaijan for many years following the
first Nagorno-Karabakh war in 1992-1994 and
that situation persisted at the time of the events
of the present case. In the case of Chiragov and
Others, the Court determined that, from the early
days of the Nagorno-Karabakh conflict, Armenia
had exerted a substantial and conclusive influ-
ence over the “NKR”, that the two entities were
extensively interconnected in almost all signifi-
cant matters, and that this situation continued. In
other words, the survival of the “NKR” and its
administration was made possible through the
military, political, financial, and other forms of
support provided by Armenia, which consequ-
ently exercised effective control over Nagorno-
Karabakh and the surrounding territories.

* In this case, the alleged violations of the
Convention by Azerbaijan were committed du-
ring the “Four-Day War”, which refers to the
military clashes that occurred close to the line
of contact between Azerbaijan and the “NKR”
from the night between 1 and 2 April 2016 until
5 April 2016. The present case involved heavy
shelling of towns and villages on either side of
the line of contact for four days, leading to nu-
merous casualties, injuries, and individuals be-
ing displaced temporarily, as well as considerab-
le damage to property and infrastructure on both
sides. In these circumstances, it could be decided
that it was not a situation of “effective control”
over an area.

* The evidences presented in the case do not
reveal any instance of control over or proximity
to the individuals in question. Given the cir-
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cumstances, it cannot be believed that there was
“State agent authority and control” over indivi-
duals regarding the incidents that the applicants
are complaining about.

= As a result, the Court considered that the
military operations and their implications in qu-
estion in the this case did not fall within the ju-

risdiction of Azerbaijan as defined by Article 1
of the Convention, either as “effective control”
over territory or as “State agent authority and
control” over individuals.

The EctHR has declared inadmissible all the
applicants’ complaints in accordance with Artic-
le 35 §§ 3 (a) and 4 of the Convention.
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Mommadli Osmar 9fqan qizi,

OHANYAN VO BASQALARI AZORBAYCANA QARSI — 74508/16 iSi UZRO
AIHM-NIN QORARININ HUQUQI TOHLILi

XULASO

2016-c1 il aprelin 1-don 2-ns kegon gecodon 2016-c1 il aprelin 5-no kecon gecoyadok Azarbaycan vo “DQR” qo-
sunlarinin tomas xottino yaxin orazido bas vermis horbi toqqusmalarin naticolorinin Konvensiyanin 1-ci maddoesinin
magsadlori baximindan Azsrbaycanin yurisdiksiyasina aid olub-olmadigini miioyyan etmok ii¢iin Mohkomo Azarbaycan
hokumeatinin orazi tizorindo “effektiv nozarato” vo ya soxslor lizorindo “Ddvlat agenti solahiyyatine vo nazaratine” malik
olub-olmamasini qiymotlondirdi.

Hiicumlar vo bombardmanlari daxil olmaqla, “Dagliq Qarabag Respublikasi” (DQR) (“DQR”; 2017-ci ilde “Artsax
Respublikas1” adlandirildi) vo Azarbaycan arasindaki tomas xottindon 3-4 kilometr aralida yerlogon Taligda bas vermis
harbi omaliyyatlarin xarakterini nozore alaraq, miioyyon olunub ki, iimumiyyatls, “effektiv nozarot”don danigmaq olmaz.
Cilinki, xaos voziyyatindo bir oraziya nozarati borgorar etmoyo ¢aligan diismon horbi qiivvelor arasinda silahli qarsidurma-
nin vo doyisiin realligt konkret orazi tizorinda salahiyyatin olmadigini demoys osas verir.

Bundan bagqa, Mohkomao “Ciraqov va bagqalar1” isinds oldugu kimi, bu isds do bir daha vurguladi ki, “Dagliq Qara-
bag” miinaqisasinin ilk giinlorindon Ermonistan “DQR?” {izorindo miihiim vo holledici tosiro malik olmusdur, iki qurum
faktiki olaraq biitiin vacib mosaloalords yiiksok doracads inteqrasiya olunmusdur vo noticodo Ermonistan Dagliq Qarabag
va otraf orazilor tizorindo effektiv nozarsti hoyata kegirmigdir.

Isin miihiim aspektlorindon biri do odur ki, Mohkomo bu isdo aragdirilan ddyiis omoliyyatlarinin aktiv morholosinin
cox forqli oldugunu, ¢iinki miinaqisonin hor iki torafinin silahli qlivvelari torafindon bombardman v artilleriya atosinin
diismon qlivvalorini doylisdon ¢rxarmaq ve arazini tutma maqsadi ilo hoyata kegirildiyini miioyyon etmisdir.
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Mammaaiau Acmap A¢ras roi3bl

IIPABOBOM AHAJIM3 PEIIEHUS EBPOIIEMCKOI'O CYJIA IO ITPABAM YEJIOBEKA T10 IEJTY
«OTAHSIH U IPYTUE IIPOTUB ABEPBAMI)KAHA» HOMEP 74508/16

PE3IOME

C 11en1b10 OTIPENEINTh TO, TTOIAIA0T JIU MO FOPUCAUKITNIO A3epOaiikaHa B COOTBETCTBHHU cO cTaTheil | KonBeHiuwy,
ITOCIIC/ICTBUSL BOCHHBIX CTOJKHOBCHHM, MPOU3OMICIIINX BOIH3HM JTMHUH CONPUKOCHOBEHUS MEXIy A3epOalipkaHOM U
«HKP» B HOub ¢ 1 Ha 2 anpens 2016 roma o 5 ampenst 2016 rona, Cyji OLECHIT, UMEET JIU IPABUTENILCTBO A3epOaiipkana
«3(h(eKTHBHBIN KOHTPOJIB» HaJ TEPPUTOPUEH HMIIM «BIACTH TOCYJAPCTBEHHOTO areHTa M KOHTPOJIB» HaJl OTIACIBHBIMHU
JTUTAMH.

[lpuHrMas BO BHMMaHME XapaKTep BOCHHBIX JEHCTBHM, BKJIIOYAIOIINX, HAalpUMEp, BOOPYKCHHbIC HarajeHHs,
OOMOApPIMPOBKH WM OOCTpEJIbl, KOTOpPBhIE MPOM30NUIM B Talbliie, pacrolioKeHHOM B 3-4 KHJIOMETpax OT JIMHHH
conpukocHoBeHHs Mex 1y «Haropro-Kapabaxckoii Pecryonukoitn» («HKP»; B 2017 romy nepenmeHnoBaHa B «PecmyOnuky
Apuax») u AsepOaiiikaHoM, ObUIO YCTaHOBJCHO, YTO HEBO3MOXKHO TOBOPUTH 00 «3()(EKTHBHOM KOHTPOJIE» Hal
TEPPUTOPHUEH, MMOCKONBKY caMa PeaJbHOCTh BOOPYKEHHOTO TPOTHBOCTOSHUS W OOEBBIX NEHCTBHH MEXIy BOCHHBIMU
CHUJIaMH, CTPEMSIIIIMHUCS YCTAaHOBUTH KOHTPOJIb HAJ TEPPUTOPUEH B YCIOBHSIX Xa0ca, MPEAIOJIaraeT OTCYTCTBHE BIaCTH
HaJ KOHKPETHOM TeppUTOpHUEH.

Bornee Toro, Cyn ermie pa3 mog4epKHyI B 3TOM Jiefie, Kak U B Jenie Ynparosa u APyTrux, 4TO C MepBHIX qHEH HaropHo-
Kapabaxckoro koH(MHKTa ApMEHHS MMeNa 3HAYUTEIbHOE W permratoniee BiusHue Ha «HKP», dro mBa oOpaszoBaHus
OBUT CHMJIBHO WHTEIPHPOBAHBI MPAKTHUECKH BO BCEX BAXKHBIX BONPOCAX, CIIEIOBATEIbHO, APMEHUS OCYIIECTBISUIA
s dexTuBHBIN KOHTPOIHh Hag Haropusiv Kapabaxom U mpuiteraroniiMu TEPPUTOPHSIMHU.

BaxHbIM acriekToM 3TOr0 esa OBII0 TO, YTO CY/I IIOCTAaHOBIIL, UTO aKTUBHAS (pa3a 00EBHIX AEUCTBUIA, pACCMOTPEHHAS B
9TOM JieJIe, CHIIBHO OTIINYaJIach, OCKOJIBKY OHA Kacaiach 00MOapANpOBOK U apTHILIEPUHCKUX 00CTPEIIOB BOOPYKEHHBIMU
cHiIaMH 00erX CTOpPOH KOH(IINKTA, HANPABICHHBIX HA TO, YTOOBI BHIBECTH CHIIBI IPOTHBHHUKA M3 00S W OCYIIECTBUTH

3aXBaT TEPPUTOPHH.

Redaksiyaya daxilolma tarixi: 13.02.2024
Takrar islonmays gondarilms tarixi: 13.02.2024
Capa gobul olunma tarixi: 14.02.2024
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HARMONIZING GLOBAL TRADE:
THE CRITICAL ROLE OF CUSTOMS
VALUATION AND INTERNATIONAL

STANDARDS

Acgar sozlar: gomriik giymoatlondirilmasi, bey- Firstly, customs valuation plays a crucial role
nalxalg ticarat, qlobal ticaratin liberallagdiril- | in fostering fair trade practices. By preventing
masi, ticarat siyasati ¢argivalori, gomriik prose- | undervaluation or overvaluation of goods, it en-
durlari va standartlari, adalatli ticarat tocriibalori. | sures a level playing field among trading part-

Kntouesvle cnosa: mamooicennas oyenxa, | ners. Transparent and equitable valuation prac-
MedcoyHapoOHas — mopeosns, aubepanuzayus | tices contribute to the integrity of international
2100anbHOU KomMmepyuu, pamku mopeosou no- | markets, preventing distortions and unfair ad-
JIUMUKU, MAMONCEHHble npoyedypul u cmanoap- | vantages.
mbl, NPAKMUKU CNPABEOIUBOL MOP2OBIIU. Secondly, customs valuation is intricately

Keywords: customs valuation, international | linked to revenue collection and tariff determi-
trade, global commerce facilitation, trade policy | nation. Accurate valuation is essential for calcu-
frameworks, customs procedures and standards, | lating import duties and taxes, directly impact-
fair trade practices. ing government revenue. Governments rely on
customs duties as a substantial source of income,
and a robust customs valuation system supports
the formulation of effective fiscal policies.

Introduction Moreover, customs valuation facilitates trade

ustoms valuation is a pivotal element in | by enhancing predictability and efficiency. Busi-
international trade, serving as the corner- | nesses engaged in cross-border transactions ben-
stone for fair and transparent commercial inter- | €fit from a predictable and transparent customs
actions between nations. This process involves | valuation system, which, in turn, contributes to
determining the monetary value of goods for | the smooth flow of goods across borders. This

customs purposes, ensuring accuracy, consis- predictability reduces uncertainties for traders,
3 b

tency, and adherence to established principles. | Promoting a conducive environment for interna-

The significance of customs valuation is multi- | tional commerce.
faceted, influencing trade practices, revenue col- In the broader context, international standards
lection, and the facilitation of global commerce. | On customs valuation, such as those outlined by
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the World Trade Organization and the World
Customs Organization, serve as guiding frame-
works. These standards promote consistency and
uniformity in customs valuation practices across
countries, fostering a harmonized global trading
system.

Customs valuation in international trade is
a linchpin for fair competition, revenue gen-
eration, and the seamless functioning of cross-
border transactions. Adherence to international
standards in customs valuation ensures not only
the accuracy of trade transactions but also the
integrity and sustainability of the global trading
environment [1, p. 8].

I. International Standards on Customs
Valuation

The international standards on customs valu-
ation, epitomized by the World Trade Organiza-
tion’s (WTO) Customs Valuation Agreement,
stand as a cornerstone in facilitating equitable
and transparent global trade practices. Enacted
as a vital component of the General Agreement
on Tariffs and Trade (GATT) in 1994, the Cus-
toms Valuation Agreement (Agreement) lays
down a comprehensive framework that governs
how countries determine the value of goods for
customs purposes.

At its essence, the Agreement seeks to es-
tablish a fair and uniform approach to customs
valuation across WTO member countries. It in-
troduces a set of principles and methodologies
aimed at preventing arbitrary or discriminatory
customs valuation practices, thereby fostering a
level playing field for all nations engaged in in-
ternational trade [2. p. 1-7].

The primary emphasis of the Agreement lies
in the adoption of the transaction value method
as the primary basis for customs valuation. This
method requires customs authorities to determine
the value of imported goods based on the actual
price paid or payable for the goods when sold
for export to the importing country. By anchor-
ing the valuation process in actual transactions,
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the Agreement promotes transparency, predict-
ability, and consistency in the determination of
customs duties and taxes [3, Article 1].

Furthermore, the Agreement acknowledges
that in certain circumstances where the trans-
action value may not be applicable, alternative
valuation methods, such as the deductive, com-
puted, or residual methods, can be employed.
The flexibility embedded in these provisions ca-
ters to the diverse nature of goods and trade prac-
tices, ensuring that the valuation methods remain
adaptable to various commercial scenarios.

The core principles and methods outlined in
the Agreement include [4, p. 213]:

Transaction Value Method:

The primary method, emphasizing the actual
price paid or payable for the goods when sold
for export to the importing country, and includes
all payments made as a condition of sale of the
imported goods by the buyer to the seller, or by
the buyer to a third party to satisfy an obligation
of the seller.

Transaction Value of Identical Goods
Method:

The transaction value is calculated in the
same manner on identical goods if the goods
are the same in all respects including physical
characteristics, quality, and reputation; produced
in the same country as the goods being valued;
and produced by the producer of the goods being
valued.

For this method to be used, the goods must be
sold for export to the same country of importa-
tion as the goods being valued. The goods must
also be exported at or about the same time as the
goods being valued.

Transaction Value of Similar Goods Meth-
od:

The transaction value is calculated in the same
manner on similar goods if these goods:

- closely resembling the goods being valued
in terms of component materials and character-
istics;
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- goods which are capable of performing
the same functions and are commercially inter-
changeable with the goods being valued,

- goods which are produced in the same coun-
try as and by the producer of the goods being
valued.

For this method to be used, the goods must
be sold to the same country of importation as the
goods being valued. The goods must be exported
at or about the same time as the goods being val-
ued.

Deductive Value Method:

The Agreement provides that when customs
value cannot be determined on the basis of the
transaction value of the imported goods or iden-
tical or similar goods, it will be determined on
the basis of the unit price at which the imported
goods or identical or similar goods are sold to an
unrelated buyer in the greatest aggregate quan-
tity in the country of importation based on the
resale price of the goods in the importing coun-
try, deducting certain costs, such as transporta-
tion and handling.

Computed Value Method:

Computed value, the most difficult and rarely
used method, determines the customs value on
the basis of the cost of production of the goods
being valued, plus an amount for profit and gen-
eral expenses usually reflected in sales from the
country of exportation to the country of importa-
tion of goods of the same class or kind.

The Agreement ensures that the valuation
methods are consistent, predictable, and based
on the actual commercial transactions between
the buyer and seller.

I. Therole of the World Customs Organi-
zation in supporting international standards

The World Customs Organization (WCO)
plays a critical role in supporting and promoting
international customs standards, thereby facili-
tating fair, efficient, and transparent global trade.
Established in 1952 as the Customs Co-opera-
tion Council (CCC), the WCO is an independent
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intergovernmental organization that guides and
supports the customs administrations of its 186
member countries, covering all regions of the
world. The organization focuses on several key
areas to enhance the effectiveness and efficiency
of customs administrations, thus contributing
significantly to the global economy [5, p. 267].

The WCO is responsible for the development
and maintenance of a wide range of international
standards aimed at facilitating trade and customs
operations worldwide. Among its most notable
contributions is the Harmonized System (HS) of
nomenclature, a globally accepted system for the
description and classification of goods. The HS
enables traders to classify goods on a common
basis for customs purposes, simplifying interna-
tional trade transactions and reducing costs. The
WCO also develops standards, recommenda-
tions, and guidelines on customs procedures and
controls, aiming to harmonize and simplify cus-
toms processes across countries [6, p. 16].

The WCO offers extensive capacity-building
programs and technical assistance to its member
countries, especially developing nations, to help
them implement and comply with international
customs standards. These programs are designed
to enhance the competencies and capabilities of
customs officials and administrations, covering
various aspects of customs operations, including
tariff classification, valuation, risk management,
and enforcement of intellectual property rights.
Through its Capacity Building Directorate, the
WCO provides training, advisory services, and
resources to build more effective and efficient
customs administrations.

Trade facilitation is a key area of focus for the
WCO, which seeks to simplify and streamline
international trade procedures to boost economic
growth and development. The organization sup-
ports the implementation of the World Trade
Organization’s Agreement on Trade Facilitation
(TFA), providing guidance and support to mem-
ber countries in fulfilling their commitments un-
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der the agreement. The WCQO’s Revised Kyoto
Convention, which promotes the simplification
and harmonization of customs procedures, is an-
other crucial tool in the organization’s efforts to
facilitate trade and enhance customs cooperation
among countries.

The WCO plays a vital role in enhancing the
security of the global trade supply chain and
ensuring compliance with customs regulations.
Through initiatives like the SAFE Framework of
Standards to Secure and Facilitate Global Trade,
the WCO sets forth principles and standards for
customs operations to prevent smuggling, ter-
rorism, and other security threats. The organiza-
tion also focuses on the fight against illicit trade,
including drug trafficking, wildlife smuggling,
and counterfeit goods, by promoting cooperation
among member countries and with other interna-
tional organizations.

The organization also serves as a platform for
dialogue and collaboration among its member
countries, facilitating the exchange of informa-
tion, best practices, and experiences in customs
matters. The WCQO’s work in areas like mutual
recognition of customs controls and assistance
in dispute resolution among member countries
helps to strengthen global customs enforcement
and compliance.

The World Customs Organization’s compre-
hensive approach to supporting international
customs standards encompasses the develop-
ment of global norms, capacity building, trade
facilitation, security enhancement, and interna-
tional cooperation. Through its efforts, the WCO
significantly contributes to making international
trade more efficient, secure, and equitable, ben-
efitting economies around the world [7, p. 292].

II. Overview of other relevant interna-
tional standards and guidelines in customs
valuation

In addition to the standards and guidelines
provided by the World Trade Organization and
the World Customs Organization, several other
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international guidelines and frameworks play
crucial roles in shaping customs valuation prac-
tices globally. These guidelines are developed by
various organizations to address specific aspects
of international trade, enhance the uniformity and
predictability of customs valuation, and support
the smooth operation of global supply chains:

International Chamber of Commerce
(ICC) Incoterms®

The International Chamber of Commerce’s
Incoterms® rules are a set of standardized inter-
national trade terms that are used in sales con-
tracts to clearly communicate the tasks, costs,
and risks associated with the transportation and
delivery of goods. While not directly a guideline
for customs valuation, Incoterms® significantly
influence the determination of the transaction
value of goods by clarifying the point at which
ownership and risk transfer from the seller to the
buyer. This can affect the price paid or payable
for goods, which is a central element in customs
valuation under the transaction value method [8].

United Nations Convention on Contracts
for the International Sale of Goods (CISG)

The CISG provides a comprehensive frame-
work for the contract of sale of goods between
parties located in different countries, aiming to
reduce barriers to international trade and pro-
mote its development. While its primary focus is
on sales contracts rather than customs valuation,
the principles laid out in the CISG can impact
the interpretation and implementation of transac-
tion value for customs purposes, particularly in
disputes related to the nature and terms of inter-
national sales contracts [9].

Uniform Customs and Practice for Docu-
mentary Credits (UCP 600)

Developed by the International Chamber of
Commerce (ICC), the UCP 600 are rules that
apply to any documentary credit, including let-
ters of credit used in international trade finance,
provided the credit expressly indicates that it is
subject to these rules. They standardize interna-
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tional banking practices in documentary credits
for customs valuation and play a role in deter-
mining the price paid or payable for imported
goods when documentary credits are used as the
payment method [10].

The Organization for Economic Co-op-
eration and Development Transfer Pricing
Guidelines

The Organization for Economic Co-opera-
tion and Development (OECD) Transfer Pric-
ing Guidelines for Multinational Enterprises and
Tax Administrations provide guidance on the ap-
plication of the “arm’s length principle” for the
valuation of transactions between related enter-
prises across borders. While focused on tax pur-
poses, these guidelines can intersect with cus-
toms valuation in the context of determining the
transaction value of goods transferred between
related parties in different countries [11].

International Valuation Standards

Though primarily used in real estate, business
valuation, and other asset valuations, the Interna-
tional Valuation Standards issued by the Interna-
tional Valuation Standards Council (IVSC) pro-
mote transparency and consistency in valuation
practices across different types of assets, includ-
ing intangible assets and intellectual property
that might be part of a customs valuation dispute
or consideration.

These international guidelines complement
the standards set by the WTO and WCO by ad-
dressing specific aspects of international trade
transactions that impact customs valuation. Un-
derstanding these guidelines is essential for busi-
nesses, customs brokers, and customs authorities
to navigate the complexities of international
trade effectively and ensure compliance with
global customs valuation practices.

IV. The impact of international standards
on fostering fair and transparent global trade

The impact of international standards and
guidelines on customs valuation in fostering
fair and transparent global trade is profound and
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multifaceted. These standards, primarily estab-
lished by the WTO, the WCO, and supplemented
by other international bodies provide a compre-
hensive framework for customs administrations
worldwide.

International standards create a uniform and
predictable framework for determining the value
of goods across borders. The WTO’s Agreement
on Customs Valuation (ACV), for instance, aims
to eliminate the use of arbitrary or fictitious cus-
toms values, relying instead on the transaction
value of goods. This uniformity ensures that
businesses can predict customs duties and taxes
with greater accuracy, reducing the risk of un-
expected costs and facilitating smoother interna-
tional transactions.

By adopting common rules and methodolo-
gies for customs valuation, international stan-
dards help to level the playing field for all trad-
ing nations, regardless of their economic size or
power. This is particularly beneficial for devel-
oping countries, as it provides them with a clear
set of guidelines to follow, potentially reducing
instances of discrimination or unfair trade prac-
tices. Fair customs valuation practices are cru-
cial for protecting domestic industries while also
ensuring that imported goods are not subject to
unjust valuation methods [12, p. 163].

International standards on customs valua-
tion play a significant role in trade facilitation
by simplifying and harmonizing procedures. The
WCQO'’s efforts, including the Revised Kyoto
Convention, promote efficient and effective cus-
toms processes that contribute to the faster clear-
ance of goods. This efficiency not only reduces
transaction costs but also minimizes delays and
uncertainties in international trade, contributing
to a more dynamic and interconnected global
market.

At the same time, transparency in customs
valuation is crucial for building trust among
trade partners. International standards require
customs administrations to be clear and open
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about their valuation procedures, including the
methods used and the rationale behind specific
valuations. This transparency helps businesses
comply with customs requirements more eas-
ily and allows for the appeal process in case of
disagreements. It also reduces opportunities for
corruption and fraud, leading to a more equitable
trading environment.

The framework provided by international
standards includes mechanisms for dispute reso-
lution, offering countries and businesses a path-
way to resolve valuation disagreements amica-
bly. This aspect is vital for maintaining smooth
international trade relations and ensuring that
disputes do not escalate into broader trade con-
flicts. It underscores the role of these standards
in promoting peaceful and cooperative solutions
to potential trade issues.

International guidelines, including those re-
lated to transfer pricing and the valuation of
intangible assets, help ensure that intellectual

property rights (IPR) are appropriately consid-
ered in customs valuation. This is increasingly
important in a global economy where intangible
assets constitute a significant portion of the val-
ue of goods and services being traded. Fair valu-
ation of these assets is essential for protecting
IPR and encouraging innovation.

International standards and guidelines on cus-
toms valuation are foundational to fostering a
fair, transparent, and efficient global trade sys-
tem. They ensure consistency and predictability
in customs procedures, facilitate trade by reduc-
ing barriers and costs, and contribute to a level
playing field for all countries. By promoting
transparency and compliance, these standards
enhance trust among international trading part-
ners, reduce the risk of disputes, and support
the smooth flow of goods across borders, there-
by driving economic growth and development
worldwide.
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Mommadova Samsin Révsan qi1z1

QLOBAL TiCAROTIN UYGUNLASDIRILMASI: GOMRUK DOYORLONDIRMOSININ
VO BEYNOLXALQ STANDARTLARIN OHOMiYYOTLi ROLU

XULASO

Bu moqals beynolxalq ticaratdo gomriik giymotlondirilmosinin genis tohlilini toqdim edir, 6lkalor arasinda odalotli
vo soffaf ticarost miinasibatlorinin tomin edilmasinds onun shomiyyatini vurgulayir. Ticarat tacriibslorine, golirlarin
yigilmasina vo qlobal ticarstin liberallagdirilmasina miihiim tosir gostoron goémriik qiymotlondirilmoesi mallarin pul
doyerinin miioyyon edilmosi iiglin do oldugca dnomlidir. Mogalods homginin odalstli ticaratin togviq edilmosinds vo
sarhadlorarasi amaliyyatlarda somaraliliyin artirilmasinda gémriik qiymatlondirilmasinin shomiyyasti qeyd edilir.

Bundan olava, moqalade soffaf vo effektiv global ticarot sisteminin togviqinds beynoalxalq standartlar vo qaydalarin
miisbot tosiri vurgulanir. Bu standartlar uygunlugu tomin edir, maneslori vo xorclori azaltmagqla ticarati asanlagdirir vo
biitiin 6lkalar iigiin borabar soraitin yaradilmasina téhfs verir. Soffafligi vo uygunlugu tosviq edarak, onlar beynalxalq
ticarat torofdaslar arasinda etimadi giiclondirir vo sorhodlor lizorindon mallarin manessiz axiina dostok olur, beloliklo
diinyada iqtisadi inkigaf vo boylimeni tosviq edir.

Mawmenona lllamcun PoBiiaH rei3bl

TAPMOHMU3AIIMSA MUPOBOM TOPIOBJIU: BAYKHAS POJIb TAMOXEHHOM
O EHKHN U MEXKIAYHAPOJHBIX CTAHIAPTOB

PE3IOME

JlaHHas cTaThsl MPEIOCTABISET BCECTOPOHHUHM aHAIN3 OLIEHKH TaMOXEHHOW CTOMMOCTH B MEXIYHAapOIHOW TOp-
TOBJIE, TTOTYEPKUBAst €€ 3HAYUMOCTb JAJIs1 00ECHeUeHHs CIpaBe/UIMBLIX U MPO3PAYHbIX KOMMEPUYECKHX B3aUMOEHCTBUI
MEXKAy cTpaHaMu. TaMO)KeHHast OIIEHKa, KOTOPasi OKAa3bIBACT BAXKHOE BIIMSIHUE HA TOPTOBYIO MPAKTUKY, COOP T0XOJ0B U
TrOepan3auio III00aIbHON TOPTOBIIH, TAK)KE OUYCHBb BayKHA ISl OIPEJICNICHNS ICHEKHOM CTOMMOCTH TOBApOB. ATaKkKe
CTaThst 0OCYKJIAaeT BAXKHOCTh TAMOXXEHHOI OIIEHKHU B IMPOJIBU)KEHUHU CIIPABEIIMBON TOPTOBIIH, TOYHOM cOOpE JOXO0B U
3((HEeKTHBHOCTH B TPAHCTPAHUYHBIX OTIEPAIIHSIX.

Kpome Toro, 3cce moauepkuBaeT MOJIOKUTEIFHOE BO3ICHCTBIE MEX/TyHApOAHBIX CTAHAAPTOB M PYKOBOACTB Ha CO-
JICWCTBHE CIPABEIIMBOM, Po3padHoi U ApdeKTHBHON T100AILHOI TOProBOH cUcTEMe. DTH CTaHIAPThl 00ECIIeUnBAIOT
COINIACOBaHHOCTbH, CITIOCOOCTBYIOT TOPTOBIIE 3a CUET CHUKEHHs 0apbhepoB M 3aTpart, M BHOCST BKJIAJ B CO3JJAHUE PaBHBIX
YCIIOBHH 171t BCex cTpaH. [1oommpsist mpo3payHOCTh U COOTBETCTBUE, OHHM YKPEIIISIIOT JOBEPUE MEKITY MEKITYHAPOTHBIMA
TOPTOBBIMH MTAPTHEPAMH U TIOACPKUBAIOT OecriepeOoiHoe ABMKEHHE TOBAPOB Yepe3 IPaHHMIIbl, CTIOCOOCTBYSI IKOHOMH-
YECKOMY POCTY U Pa3BUTHIO BO BCEM MHpE.

Redaksiyaya daxilolma tarixi: 11.02.2024

Tokrar islonmaya gondorilma tarixi: 13.02.2024
Capa gobul olunma tarixi: 14.02.2024
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Basic economic theory demonstrates that
when firms have to compete for cus-
tomers, it leads to lower prices, higher quality
goods and services, greater variety and more in-
novation. In an economy without adequate com-
petition, prices and corporate profits rise, which
means large corporations gain wealth, while con-
sumers and workers pay the cost [8]. Therefore,
the necessity of the competition in a capitalist
economy is undeniable. Competition affects the
market in two ways:

1. The first is through incentives: encou-
raging improvements in technology, organisation
and effort on the part of existing establishments
and firms.
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2. The second is through selection: repla-
cing less-productive with more productive es-
tablishments and firms, whether smoothly via
the transfer of market shares from less to more
productive firms, or roughly through the exit of
some firms and the entry of others [1, p. 1-2].

Even though lower prices are one of the
main purposes of market competition, in some
cases it may be harmful for the market. When
firms use price reductions to gain market share
by driving other firms out of market, low prices
become harmful for the market. Such practices
may be conducted by both foreign firms and do-
mestic companies. When low prices are about
global trade, more specifically when a firm of
one country, sets export price too low to gain
the market share of another country, it may be
harmful and can cause injury to the domestic in-
dustry of importing country. However, it is not
the only case in which low prices can be harmful
for the market. In some cases, companies set pri-
ces unrealistically low to drive other firms out of
the market and once that happens, they set high
monopoly prices. In first scenario, such practices
are called dumping and in the second scenario
called predatory pricing. As both scenarios seem
very similar, there are crucial differences betwe-
en dumping and predatory pricing.

When a country choses free market as its eco-
nomic policy, it is necessary to make laws to en-
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sure that the market functions properly. A central
concern of competition law is that a firm or firms
can harm competition and inflict harm on con-
sumers [2, p. 3]. Therefore, almost all countries
have competition laws and increasing number of
countries have adopted anti-dumping regulati-
ons. Competition laws prohibit anti-competitive
practices by companies to preserve competition
in the market. In some cases, companies which
conducted anti-competitive practices are punis-
hed. Anti-dumping regulations define the con-
cept of dumping and the measures to impose
when dumping causes injury or threatens to ca-
use injury to the domestic industry of importing
country.

The existing competition legislation of Azer-
baijan consist of three laws: the Law on “Anti-
monopoly practices”, the Law on “Unfair Com-
petition” and the Law on “Natural monopolies™.
However, the Competition Code has been adop-
ted by the Parliament on December 8 of 2023
and will be enforceable since July 1 of 2024.
With respect to dumping, Azerbaijan has adop-
ted Law on “Anti-dumping, compensations and
countervailing duties” on May 31 of 2016.

The main goal of the competition law is to
eliminate the cases that are harmful for the com-
petition in the market. One of such cases is pre-
datory pricing. Predatory pricing was one of the
most debatable concepts in competition law.
From one perspective, lower prices are the most
desirable effects of the competitive economy for
the consumers, however history and economic
theory demonstrates that it can be used as an
abusive instrument. In most general terms pre-
datory pricing is defined in economic terms as
“a price reduction that is profitable only because
of the added market power the predator gains
from eliminating, disciplining or otherwise inhi-
biting the competitive conduct of a competitor or
potential competitor” [6]. In the current legisla-
tion of Azerbaijan, there is a concept of “mani-
pulation of the prices”, but the exact definition is
not described. However, the Competition Code
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(articles 1.1.4 and 1.1.22) defines two concepts
relating to the issue:

1. “setting the prices lower than the competi-
tive price in order to drive other competitors out
of the market is called by a firm which holds do-
minant position in the market is called low mo-
nopoly prices”

2. “reducing, keeping in the one level or inc-
reasing prices disregarding the requirements of
the market in order to restrict the competition or
by violating the competition law by a firm which
holds dominant position in the market is called
manipulation of the prices”.

As the definitions suggest, the main goal of
the predatory pricing is to eliminate or restrict
the competition in the market. Predatory pricing
contains two-step strategy for securing mono-
poly profits:

1. First step - the predation stage. During
that stage, a firm charges a price below its costs
in the hope of driving its competitors out of the
market by forcing them to sell at a loss as well. If
it succeeds, the firm can proceed to the

2. Second step - the recoupment stage. Af-
ter it has the market to itself, the now-dominant
firm charges a monopoly price in an effort to re-
coup the losses it sustained in the predation stage
and to earn a steady stream of monopoly profits
into the future [7, p. 1695].

Considering the all mentioned above, it is
evident that predatory pricing is harmful for the
market, even though in an early-stage consumers
enjoy low prices. Therefore, it is prohibited un-
der competition law. It is important to mention
that the in some cases predatory pricing can also
be considered as a crime. According to the Cri-
minal Code of Azerbaijan, Article 199, anticom-
petitive behaviors can be considered as a crime
if the meet the requirements of the article and are
punished.

Modern history of anti-dumping regulations
starts with the General Agreement on Tariffs
and Trade (GATT). World Trade Organization
(WTO) Agreement on Implementation of Artic-
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le VI of the General Agreement on Tariffs and
Trade 1994 (The Agreement) defined dumping
as “a product introduced into the commerce of
another country at less than its normal value”.
It allows countries to act in a way that would
normally break the GATT principles of binding
a tariff and not discriminating between trading
partners - typically anti-dumping action means
charging extra import duty on the particular pro-
duct from the particular exporting country in or-
der to bring its price closer to the “normal value”
or to remove the injury to domestic industry in
the importing country [9]. From a competition
perspective, dumping as defined in the GATT/
WTO is an act of price discrimination between
markets or perhaps, with a liberal interpretation
of the provision relating to no comparable price,
selling below cost. When the markets are in dif-
ferent countries and the higher price is charged
in the exporter’s home market, the discrimina-
tion is called dumping [3, p. 1666-1681]. Even
though Azerbaijan is not a member of WTO, in
legislation the concept of dumping is defined in
similar way.

The importance of anti-dumping measures
is highly related to GATT/WTO system. Sin-
ce the 1980s, with the reduction in tariff levels
under the GATT (the predecessor of the WTO),
import-competing industries in developed coun-
tries appear to have turned to anti-dumping for
protection [4, p. 131]. It is important to mention
that the dumping practices are not necessarily
anti-competitive. The dumping is not qualified
as unfair business practice by the Agreement and
the Agreement regulates anti-dumping, not dum-
ping. Therefore, the use of anti-dumping should
be allowed to counter dumping practices if they
affect fair competition [5, p. 34].

When dumping affects fair trade, more spe-
cifically when it causes injury to the importing
country, investigation can be initiated. During
the investigation importing country examines:

1. Dumping;
2. Injury;
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3. Causal link between dumping and injury.

As a result of investigation anti-dumping me-
asures can be imposed based on the dumping
margin (the difference between export price and
normal value). However, it is important to men-
tion that the imposition of anti-dumping measu-
res is not mandatory even if the dumping, injury
and the causal link between two are proven. Both
the Agreement and the legislation of Azerbaijan
considers dumping as unfair trade practice only
when it causes or threatens to cause injury to the
domestic industry.

As countries may adopt different market po-
licies, their approach to the competition issues
may differ. But when countries choose free mar-
ket as its market policy, they have to preserve
competition in order to make sure that market
functions properly. When there is insufficient
competition, dominant firms can use their mar-
ket power to charge higher prices, offer decrea-
sed quality, and block potential competitors from
entering the market - meaning entrepreneurs and
small businesses cannot participate on a level
playing field and new ideas cannot become new
goods and services [8]. Therefore, the countries,
which adopt the free market as their economic
policy, also adopt laws to neutralize the cases
that harm or in some cases threaten to harm the
competition in market. Consequently, almost all
countries have adopted some sort of competition
laws and anti-dumping regulations to preserve
competition in the market and even described
predatory pricing as a crime under criminal law.

Considering the all above, dumping and pre-
datory pricing appear to be similar concepts, as
both of them address low prices. It is important
to mention that in some cases dumping can also
be predatory. When dumping aims to increase
market share in foreign market and to elimina-
te competition, it is called predatory dumping.
However, each concept has its own unique featu-
res, as the table shows main differences between
dumping and predatory pricing:
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Dumgping

Prodal —

Covers two of more states

Occurs in domestic market of one state

Occurs when export price is less than iis nonmal

Occurs when a firm sets prices artificially

valne and unreahistically low

Not related to dominant position Mostly related to dominant position
Not directly prohabited Prohibited

Not punished Punished

Mostly related o GATT system Mot related to intemational trade

Dumping and predatory pricing are two bu-
siness practices with many similarities that may
have negative effect on market. At first glance,
lower prices may seem beneficial for market, as
customers enjoy lower prices. However, when
conducted successfully, both practices may result
driving competitors out of market. Which basical-
ly causes monopoly in the market. Establishment
of the monopoly in the market is harmful for the
market and leads to higher prices and low-quality

Azerbaijan adopted free market as its econo-
mic policy. According to the Constitution, Ar-
ticle 15, the state does not allow monopoly and
unfair competition in market. Therefore, both
concepts are important for the economic policy
of Azerbaijan. Consequently, as discussed in the
paper, competition legislation and anti-dumping
regulations contain provisions to preserve the
competition in the market against the harmful
effects of the both practices.

goods which is eventually harmful for consumers.

References:

1. Carlin, W., Haskel, J., & Seabright, P. (2001). Understanding ‘the essential fact about capitalism’: Markets, com-
petition and creative destruction. National Institute Economic Review, 175, 67-84: [Electronic resource] /URL: https://
discovery.ucl.ac.uk/id/eprint/16058/1/16058.pdf

2. Whish, R., & Bailey, D. (2021). Competition law. Oxford University Press: [Electronic resource] /URL: https://
books.google.az/books?hl=en&lr=&id=17Q6EAAAQBAJ&oi=fnd&pg=PP | &dq=competition+law&ots=UtJwAmVHL
o&sig= HAMyCASEUH7vODg7DIK9LoCYks&redir esc=y#v=onepage&q&f=false

3. Lloyd, P. J. (2005). Anti-dumping and competition law. In The World Trade Organization: Legal, Economic and Po-
litical Analysis (pp. 1666-1681). Boston, MA: Springer US: [Electronic resource] /URL: https://d1wqtxts1xzle7.cloudfront.
net/35350322/wto-legal economics_and politics.pdf?1414742963=&response-content-disposition=inline%3B+filename
%3DWTO_Legal economics_politics.pdf&Expires=1711619947& Signature=azxSwr7nLr6glJdQdtv81S042 VollIBPwAs1
gldRun3-pwqDr86305DikvHXUgLZKdxfl TzZWxWgi~gN2LwT4300rOV 1xY1Cpbmk-qOV3AjkiWx0XnHej8wUz3 Ab2
KokImu2Y236kWIrr1~FL8K-SI9xPRz8r5CV3yV-vQgmTURk2mO-~uSDhGgUOO1d3xd8R7LEKzrhCc508PisIVWs1V-
no8tWblqvBntOvY 7vS8§VNKKLiTi3cbfelftjjyTgZtbGGo2jWDIOq7vufNSBhvBzY f7h XY OvSIVXFIgUQwFDeZInHOdr-
20XL9GtB800lGxRU456stPzya3Ehp7k0ZkFPw  &Key-Pair-Id-=APKAJLOHF5GGSLRBV4ZA

4.Y.H. Mai: AN ANALYSIS OF EU ANTI-DUMPING CASES AGAINST CHINA. Asia-Pacific Development Journal.
Vol. 9, No. 2, December 2002: [Electronic resource] /URL: https://www.unescap.org/sites/default/d8files/6%20Mai.pdf

5. Adamantopoulos, K., & De Notaris, D. (2000). The Future of the WTO and the Reform of the Anti-dumping Ag-
reement: A Legal Perspective. Fordham Int’l LJ, 24, 30: [Electronic resource] /URL: https://ir.lawnet.fordham.edu/cgi/
viewcontent.cgi?article=1729&context=ilj

6. Patrick Bolton, Joseph F. Brodley and Michael H. Riordan. Predatory Pricing: Strategic Theory And Legal Policy:
[Electronic resource] /URL: https://www.justice.gov/atr/predatory-pricing-strategic-theory-and-legal-policy

7. Leslie, C. R. (2013). Predatory pricing and recoupment. Colum. L. Rev., 113, 1695: [Electronic resource] /URL:
https://www.columbialawreview.org/wp-content/uploads/2016/04/Leslie.pdf

8. Heather Boushey and Helen Knudsen. (2021). The Importance of Competition for the American Economy: [Ele-
ctronic resource] /URL: https://www.whitehouse.gov/cea/written-materials/2021/07/09/the-importance-of-competition-
for-the-american-economy/#_ftnrefl

119



QANUN Xt 03 (353), 2024

9. Anti-dumping, subsidies, safeguards: contingencies, etc: [Electronic resource] /URL: https://www.wto.org/english/
thewto e/whatis_e/tif e/agrm8 e.htm

Olimusayev Emin Nazim oglu

ROQABOTO ZiDD ASAGI QiYMOTLORIN HUQUQi ASPEKTLORI:
DEMPINQ VO QiYMOTLORIN MANiPULYASIYASI

XULASO

Roqabat kapitalizmin asas xiisusiyyetidir. Giiclii kapitalist iqtisadiyyata malik olmaq {igiin saglam rogqabot miihiti ya-
ratmaq xiisusi 6nom dastyir. Dovlot iqtisadi siyasoti olaraq azad bazar1 secdiyi halda, bazar subyektlori daha ¢ox miistori
colb etmok tigiin bir birlari ilo raqabat aparirlar. Bu da son noticods daha asagi qiymotlore vo daha keyfiyyotli mohsullara
gotirib ¢ixarir. Asagi qiymotlorin bazar rogabatinin 9sas mogsadlorindon biri olmasina baxmayaraq, bozi hallarda bu bazar
rogabating zoror vurur. Bozi hallarda bazar subyektlori torofindon qiymotlorin ¢ox asagi miioyyon edilmosi ilk baxisdan
normal goriino bilor va istehlakg¢ilar da bundan faydalanirlar. Lakin bu uzun miiddotds bazar ragabatini zadsloyo, hotta ara-
dan qaldira bilor. Bazarda roqabot apara bilocok digar sirkotlori galmadigi hallarda da yerds qalan sirkotlor bundan yiiksok
inhisar qiymotlori miioyyon etmok iiciin istifado edo bilorlor. Bu sobobdon bu tip foaliyyotlor ya qanunla qadagan edilmis-
dir, ya da roqabati qorumaq ii¢iin oks todbirlor tosbit edilmigdir. Notico etibarilo bazarda rogabat iiglin zorarli olan hallarin
aradan qaldirilmasi magsadile miivafiq qanunvericiliyin olmasi miitlaqdir. Bu maqals bazar subyektlari torafinden raqabati
mohdudlasdiran qiymotlorin asag1 miioyyon edilmosi hallarini, xiisusilo do demping vo giymaotlorin manipulyasiyasi halla-
rinin hiiquqi aspektlorini, habels bels hallara qars1 hiiquqi todbirlori arasdirir. Mogalodo homginin demping vo qiymatlorin
manipulyasiyasi hallarinin Azarbaycan qanunvericiliyi ndqteyi-nozarinden asas hiiquqi xiisusiyyatlari miizakirs edilir.

Aimmycaes OmuH Hazum ormy

IMPABOBBIE ACIIEKTbl AHTUKOHKYPEHTHOI'O CHU/KEHMUSA IIEH:
JEMIIMHI' U MOHOITOJIBHO HU3KAS IIEHA TOBAPA

PE3IOME

KoHKypeHIHsI - KITFOYEeBO# 3JICMEHT KanuTaan3ma. 1J1s Toro 4To0bl IMETh CHIIbHYFO KAl TATUCTHUCCKYH0 IKOHOMUKY,
HEo0XomnMO cPOPMHUPOBAThH CIIPABEIUTUBYIO0 KOHKYPEHTHYIO cperny. Korma rocymapcTBo BEIOHpaeT cCBOOOMHBIN PHIHOK B
KaueCTBE CBOCH YIKOHOMHUUECKOM MOTUTUKH, PUPMBI HA PHIHKE BBIHYK/ICHbI KOHKYPHPOBATh 3a MOKyTaresieil. B koHedHoM
HTOTE 3TO PUBOJIHT K IMOSIBIICHHUIO TOBAPOB ¢ 00JIce HU3KUMHU [[CHAMU M JTyYIIIHNM Ka4eCcTBOM. HecMOTpst Ha TO UTO CHIDKCHIHE
LICH SIBJISICTCS OIHOW M3 IVIABHBIX 1IeJIel PhIHOYHON KOHKYPEHIIUH, B HEKOTOPBIX CIYYasX OHO MOXKET ObITh BPEIHBIM st
Hee. B HEKOTOpBIX CiTydasx KOMITAHUH YCTAHABIMBAIOT CIMIIIKOM HIU3KHE LIEHBI, YTO HA MEPBbIN B3IVISIT MOXKET MTOKA3aThCs
HOpPMAJIbHBIM, TIOCKOJIBKY MOTPEOUTENTH OymayT paabl Oosiee HU3KUM IieHaM. OJHAKO B JIOJTOCPOYHON TEPCICKTHUBE
HU3KHUE [IEHbI MOTYT HAHECTH YIlepO KOHKYPEHIIMU Ha PHIHKE HJIH JIa)Ke YCTPAHUTD €€, BHITECHUB KOHKYPEHTOB C PhIHKA.
Koria KOHKYpEHIIMH Ha PhIHKE OOJIbIIE HET, OCTABIINECS] (PUPMBI MOT'YT UCIIOIB30BATh ATO ISl YCTAHOBJICHUS BHICOKHX
MOHOTIOJIBHBIX IIeH. [103TOMy Takasi mpaKkTHKa MO0 3arpeinicHa 3aK0HOM, JIN0O CYIICCTBYOT KOHTPMEPHI 10 COXPAHCHUIO
PBIHOUHO# KOHKypeHIMU. ClenoBaTenbHO, KpaifHe Ba)KHO UMETh JCHCTBYIOIIEE 3aKOHO/IATENBCTBO, YTOObI HCKITIOUUTh
Clly4yau, HAaHOCSIIME BPe/l KOHKypeHIUH. JIaHHAsI CTaThsl TOCBSIIICHA TPABOBBIM aCIIEKTaM aHTHKOHKYPEHTHOM MPaKTUKU
CHIDKCHHS [ICH KOMITAaHHUSIMU, B YACTHOCTH JICMITHHTY M MOHOTIOJIEHO HU3Kasl [ICHA TOBApa, a TAKXKE TPABOBBIM MEXaHU3MaM
HEHTpanu3aluy Takol MPakTUKHU. B cTaThe Takke pacCMaTpUBAIOTCS KIFOYEBbIe 0COOCHHOCTH AEMIMHIA 1 MOHOMOJIBEHO
HU3Kas [[EHa TOBapa C TOUKHU 3peHHs a3epOailKaHCKOTO 3aKOHO/IATEIIbCTRA.
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Azarbaycan Respublikas1 (bundan son-
ra —AR) 6zinlin dovlet suverenliyini
yenidon oldo edib beynolxalq hiiququn miistaqil
subyektino ¢evrildikdon sonra qarsisinda qoy-
dugu on miihiim prioritetlorindon biri do diin-
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ya tosorriifat sistemino inteqrasiya etmok ol-
musdur. Uzun illor boyu tocrid olunmus vo
hiiquqi tonzimlonmonin ciddi inzibati-amirlik
tisul-idaresine osaslanan sistemindo foaliyyat
gostormis bir respublikanin tez bir zamanda
beynolxalq iqtisadi sistemo adaptasiya olunmasi
sozlo ifado olunacaq dorocado asan bir mosolo
deyildi. Birincisi, ona gora ki, miistoqilliyini
yeni borpa etmis bir dovlotin istor iqtisadi,
istarso do hiiquqi baximdan beynoslxalq birliyo
inteqrasiyast ii¢lin olverigli bir mihit yox idi;
ikincisi, tasorrufat sistemi ciddi tonazzil dovri-
nii yasayirdi vo tabii ki, buna stimul veran asas
sobablardan biri 6lks arazisinin 20 faizinin qon-
su Ermonistan torofindon isgal edilmosi, mil-
yonlarla insanin qagqin vo kdckiin voziyyating
diismoasi, beynolxalq iqtisadi giliclorin yaranmis
voziyyatdon istifado edorok 6lkomiza qarsi siya-
si-igtisadi basqilar etmasi mévcud problemlorin
tez bir zamanda aradan gqaldirilmasina ongol
torodon hallar idi. Biitiin bu c¢otinlikloro bax-
mayaraq, 0lkomizin beynolxalq iqtisadi sistemo
inteqrasiyast istiqgamotindo omoli addimlarin
atilmasina start verilmis vo bu faaliyyatin bir
aspekti do gomriik isinin tonzimlonmosino hosr
edilmisdir. Todqigat islorindo haqli olaraq vur-
gulandig1 kimi gomriik isinin togkili, gdomrik
foaliyyoti, gomriik siyasati, prinsip etibart ila,
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dovlatin iqtisadi tohliikasizliyinin tomin olunma-
sinin osaslarindan biri olmaqla, eyni zamanda
bu sferada meydana ¢ixan gomriik miinasibot-
lorinin tonzimlonmasi normativ-hiiquqi osaslara
sOykonmolidir [15, s. 26-27; 10, s.11].

AR dovlatloraras: sistemin, o ciimlodon bu
sistemin torkib hissolorindon biri olan beynolxalq
iqtisadi sistemin foaliyyotdos olan aktoru olmag-
la, xarici ticarot-iqtisadi alagalor fonunda va ba-
zar iqtisadiyyat1 goraitindoe mallarin, xidmaetlorin,
omlakin, naqliyyat vasitolorinin ixrac vo idxa-
lina yonolik gomriik faaliyyotini hoyata kegirir.
Bu faaliyyotin hoyata kegirilmasi zamani1 moz-
mun baximindan miioyyon nov iqtisadi xaraktera
malik ictimai miinasibatlor omalo golir vo tobii
ki, bu miinasibatlordon biri do hiiquqi tonzim-
lonmoys ehtiyac duyulan vo xarakterindon
(toskilati, nozarat, inzibati) asili olmayan gom-
rik miinasibatloridir. Gomriik miinasibatlarinin
hiiquqi tonzimlonmasino hosr edilmis hiiquq
odobiyyatinda forqli yanagmalara toxunmaya-
raq, onu geyd edo bilorik ki, bu miinasibatlor
spesifik hiiquqi tonzimlonmao xiisusiyyatino ma-
likdir vo buna stimul veron meyar iss, hamin
miinasibatlorin “transsarhad” xaraktera malik ol-
masi ilo baglidir — (@yirma monimdir —M.1.) Yoni
gomriik miinasibatlorinin hiiquqi tonzimlonmasi
biitlin hallarda dovlstdaxili vo beynalxalq hiiquq
normalarinin qarsiliqlt miinasiboti vo qarsiligh
foaliyyati nazers alinmadan miimkiin deyil.

GOmriik miinasibatlorinin tonzimlonmasi as-
pektinda dovlotdaxili (bundan sonra — DH) hii-
quq sistemi ilo beynolxalq hiiquq (bundan sona-
ra— BH) sisteminin razilasdirilmis sokildo totbiqi
bu sahodo meydana ¢ixan vo ya mdvcud olan
bir sira problemlorin aradan qaldirilmas: iiciin
olduqca ohomiyyotlidir: birincisi, ogor sohbot
transsarhad xaraktera malik olan gdmriik miinasi-
batlorinin hiiquqi tonzimlonmasindon gedirsa,
istor-istomoz burada miisyyon hiiquqi kolliziya-
larin yaranmasi istisna deyildir (mosalon, gom-
rik risumlarmin tutulmasinda, gomriik-tarif
tonzimlonmasindo, gomriik rosmilosdirilmosindo
forqlilik vo s.) vo tobii ki, xarici iqtisadi-ticarot
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miinasibotlorinda effektivliya nail olmaq {igiin
razilagdirilmig hiiquqi iradoys malik olmaq
movecud problemlorin hollinin yarisi demokdir;
ikincisi, gomriikk miinasibatlorinin hiiquqi ton-
zimlonmosindo iki hiiquq sisteminin bir-birino
inteqrasiyast hom do ona goro vacibdir ki, dovlot
oziinilin iqtisadi tohliikesizliyinin, biitovliikds isa
milli maraqglarinin qorunmasinda BH-nun norma
va prinsiplorinds tosbit olunan tominatlardan da
yararlanmaq imkani oldo edir vo belsliklo do,
dovlatin gomriik foaliyyati ilo alaqali prioritetlori
har iki hiiquq sisteminin tominat1 vo miihafizosi
altina diismiis olur.

Gomriik siyasatinin hoyata kecirilmosindo DH
vo BH-nun qarsiligh suratde nozors alinmasinin
vacibliyini konkret misal asasinda siibut etmoyo
calisag. Bu giin AR-in iqtisadi tohliikesizliyina
tohliiko toradon kifayot qodor amillor movcud-
dur: ixracda xammalin, xiisuson do karbo-
hidrogen ehtiyatlarinin Ustiinliik togkil etmasi,
elektrotexnika, kimya, masinqayirma vo diger
strateji ohomiyyot dastyan mohsullar bazarinin
zoif inkisafi vo itirilmasi, Azarbaycanin slverigli
cografi orazido borqgorar olmasi vo zongin tobii
resurslara malik olmas1 sobobindon iqtisad-
maliyys cohotdon giiclii dovlotlorin vo Trans-
milli Korporasiyalarin 6lkomizs artan basqisi
vo nozarat etmok cohdlori, istehlak mallarina
miinasibotds idxaldan asililiq, qonsu dovlstlorin
mdvgelorinin sortlosmasing gors sorhad-gomriik
montaqolorindo idxal vo ixrac yiiklorinin dasin-
masinda meydana ¢ixan ¢otinliklor, Ermonistanin
30 ilo yaxin davam edon iggali vo bu aspektds
igtisadi manevr imkaninin asag1 diismasi, xarici
igtisadi faaliyystds transmilli cinayatkar biznes
va s. Tabii ki, bu problemlorin tonzimlonmosindo
nainki BH-nun asas prinsiplori vo normalari, o
climlodon dovlotlorarast igtisadi miinasibatlorin
tonzimlonmasindo miihiim rol oynayan beynal-
xalq iqgtisadi hiiququn (bundan sonra — BIH)
normalar1 vo sahavi prinsiplori do miihiim rol
oynayir. Masalon, BH-nun ddvlatlorin suveren
borabarliyi prinsipine ekvivalent olan BIiH-nun
tabii ehtiyatlar vo iqtisadi foaliyyat iizorinda
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dovlat suverenliyi prinsipi onu ehtiva edir ki,
hor bir dovlet sorbast sahiblik, seroncam, is-
tifado vo miistoqil iqtisadi foaaliyyet, iqtisadi
foaliyyat iizorindo nozarot, BH-yo uygun olaraq
xarici kapitali ictimai, dovlot maraqlari namina
millilogdirmak, tabii ehtiyatlarin vo suverenli-
yin miivoqqgoti itirilmosi ilo olagodar isgal olun-
mus arazilords 6ziinilin tobii resurslari lizorindo
nazaratin borpa edilmosi zamani1 doymis zorarin
O0donilmosi vo s. bagli miistosna hiiquglara vo
imkanlara malikdir. S6ziigedon prinsipin miioy-
yanliyindon beloa bir naticoys golmok olur ki,
dovlatin miistoqil iqtisadi foaliyysti genis mo-
nada gomriik foaliyyatini do 6ziindo ehtiva edir
va bu ayrilmaz hiiquq dovlatin immanent beynal-
xalq hiiquq subyektliyino malik olmasi ilo bag-
lidir.

BIH-nun basqa bir prinsipi — beynalxalg ig-
tisadi tohliikasizlik prinsipi do qlobal iqtisadi
sistemdo bir-biri ilo s1x slagado olan dovlatlorin
iqtisadi, ticarat, gomriik vo digor tominat sistem-
lorinin xarici vo daxili tohliikko vo tohdidlordeon
miidafio olunmasinda hor iki hiiquq sisteminin
qarsiligh slagesinin vacibliyini vurgulayir. Pro-
fessor Ofsor Sadiqov haqli olaraq geyd edir ki,
beynolxalq iqtisadi tohliikesizlik prinsipi ayri-
ayr1 milli iqtisadi sistemlorin qarsiliglt iqtisa-
di inkisaf tominatin1 formalasdiran beynolxalq
hiiquq normalarin1 6ziinds tasbit edir [13, s. 92].
AR-in gomriik foaliyyati do daxil olmagqla, iqti-
sadi tohliikesizliyinin tomin olunmasinda BH-
nun norma va prinsiploring istinadin macburiliyi
Milli “Tahliikasizlik hagqinda” AR Qanununun
24-cii maddosindo do birbasa tosbit olunub.
Homin maddados vurgulanir ki, AR 6z milli toh-
liikasizliyini seroncaminda olan biitiin siyasi,
iqtisadi, harbi, hiiquqi vo digar vasite vo metod-
larla birtorafli qaydada vo yaxud beynolxalq mii-
qavilalora miivafiq olaraq tomin edir [17, s. 28].
Homin Qanunun 17-ci maddosinds iso AR-in 1g-
tisadi sahodo milli tohliikasizliyinin tomin olun-
masi lizra tadbirlar sisteminds “maddi vo maliyya
vasaitlorinin qanunsuz ¢ixarilmasinin qarsisi-
nin alinmasi” bir vozifo olaraq hiiquq miihafizo
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foaliyyatini hoyata ke¢irmok solahiyyatino ma-
lik olan gomriik organlarma tinvanlanmisdir —
desok, tobii ki, yanilmariq. Maddi vo maliyyo
vosaitlorinin qanunsuz ¢ixarilmasinin garsisinin
alinmasi1 zamani AR-in gémriik organlar1 xa-
rici dovletlorin solahiyyatli dovlst organlar ilo
omokdasliq etmok zoruratinds qalir. Bu zaman
onlarin omokdaslig1 {igiin on zoruri hiiquqi asas
gismindo ¢oxtorofli, regional vo ikitorofli bey-
nalxalq miiqavilalor ¢ixis edir.

Biitiin bu geyd olunanlar fonunda belo bir
noticoyo golo bilorik ki, géomriik isinin biitiin
aspektlorindo DH vo BH-nun garsiligh mi-
nasibatlori vo qarsiligh foaliyysti obyektiv vo
zoruri qanunauygunluq kimi qobul edilmo-
lidir. Bu sahodo hiiquqi inteqrasiyanin reallas-
mast Uclin AR-do hiiquqi imkanin konstitusi-
on-hiiquqi mioyyonliyi moévcuddur. Belo ki,
Olko Konstitusiyasinin 148-ci maddosinin 2-ci
bandinds vurgulanir ki, AR-in torofdar ¢ixdig:
beynalxalq miiqavilolor AR-in ganunvericilik
sisteminin ayrilmaz torkib hissosidir [1, s. 59].
Osas Qanunun bu miiddeas1 dovloatlorarast mii-
nasibatlorin biitliin saholorinde oldugu kimi,
beynolxalq iqtisadi miinasibatlor, o ciimlodon
beynolxalqg gdmriik miinasibotlorinin hiiquqi
tonzimlonmasi sahasing aid olan beynoalxalq mii-
qavilalori 6lkenin gémriik sahasindo qanunveri-
cilik sistemins implementasiyasini da shato edir.
Sohbot hom do o beynolxalq miiqgavilolordon
gedir ki, onlar birbasa gomriik miinasibatlo-
rinin hiiquqgi tonzimlonmosino aiddirlor vo bu
osasda da gomriik hiiququnun monbayi hesab
olunurlar [6, s. 608-613]. Bir masaloni do yad-
dan c¢ixarmaq olmaz ki, totbiq sahosinin istiqa-
matindon asili olmayaraq BH normalar1 daxili
hiiquq sistemlorinin “vasita¢iliyi” olmadan la-
zimi qaydada hoyata kecirilo bilmoaz. Professor
Lotif Hiiseynovun qgeyd etdiyi kimi, xiisusilo
insan hiiquqlari, cinayatkarlarin verilmasi, iq-
tisadi miinasibotlor, regional inteqrasiya vo bu
kimi masalalari tonzimloyon BH miiddsalarinin
implementasiyast yalniz milli qanunvericiliyin
vo milli mohkomolorin “istiraki” ilo miimkiin-
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diir [9, s. 61]. Beynolxalq miigaviloya qosulma
fakt1 iso dovlstin {lizoerine miioyyon ohdaliklor
qoyur. Dovlat iso 6z ndvbesinde beynalxalq
miigavilo asasinda tizorino gotlirdiiyli beynolxalq
ohdaliklari yerina yetirmok ti¢iin daxili ganunve-
ricilik sisteminin bu 6hdsliklars uygun olmasini
tomin etmolidir. Oslindo bu, BH normalarinin
hoyata kegirilmasinin oan optimal yolu hesab olu-
nur. Qeyd olunan bu prinsipial yanagsma “Nor-
mativ hiiquqi aktlar haqqinda” AR Konstitusiya
Qanununda 6z tosdiqini tapib. Homin Qanunun
22-ci maddasinds geyd olunur ki, AR BH-nun
hamiligla gobul edilmis prinsip vo normalarinin
istlinliiyiinii tamiyir vo AR qanunvericiliyinin
onlara uygunlugunu tomin edir [11, s. 22].

Mohz bu mdvgedan ¢ixis edorok miistoqilli-
yini barpa etdiyi giindon indiye gqodor AR-do
gomriik ganunvericiliyi il beynolxalq miqyasda
mioyyonlosdirilmis standartlarin uzlasdirilma-
sin1 tomin etmoali olan osash hiiquq islahatlar
aparilmis vo bu proses miiasir globallasmanin ig-
tisadi realliglart nozars alinmaqla indi do davam
etmokdadir. Hal-hazirda AR gomriik foaliyyati
sahasinda beynolxalq konvensiya, protokol vo
digor aidiyyoti aktlara qosulmus, istor region
olkalari, istarsa do beynoalxalq amokdashigin xa-
rakteri vo shomiyyati nozoro alinmaqla gomriik
isi sahasindo omokdasliq, torofdasliq, qarsiligh
yardim va digor mosalolor barads sazislor imza-
lamigdir. Olkomizin qosuldugu beynolxalq kon-
vensiyalardan bir qismi gomriik prosedurlarinin
sadolosdirilmasi lizro BH normalarinin AR-in
gomriikk ganunvericiliyindo
mosalalorine aiddir. S6ziigedon bu konvensiya-
lar bir torofdon gomriik praktikasinin toloblorini
nazora alir, digor torofdon iso gdmriik isi sahosindo
tizv-dovlatlor {iglin BH normalar1 miioyyon et-
moklo gomriik isinin golocok inkisaf yollarini
toyin edir [12, s. 117]. Qeyd edilmalidir ki, bu
konvensiyalarin qobul olunmasinda Umumdiin-
ya Gomriik Toskilatinin (bundan sonara — UGT)
rolu danilmazdir. Mohz bu Taskilatin norma-
yaradiciliq faaliyysti naticasinda 20-don artiq
konvensiya vo gomriik isi sahosindo beynolxalq

implementasiyasi
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miinasibatlori tonzim edon 50-don ¢ox tovsiyo
xarakterli gotnamo islonib hazirlanib [21, s.
735]. Bu beynolxalq konvensiyalar icorisinda:
Yiiklorin gomriik tariflorinds tosnifati {i¢iin no-
menklatura haqqinda 1950-ci il, Yiiklorin gomriik
mogsadilo giymotlondirilmasi hagqinda 1950-ci
il, Gomriik prosedurlarinin sadolosdirilmosi vo
harmonizasiyast haqqinda 1973-cii il (1999-cu il
redaksiyasinda), Beynolxalq Yiik Dagimalart ki-
tabgasini totbiq etmokls beynolxalq yiik dagima-
lar1 haqqinda 1975-ci il, Miivoqgeti idxal ii¢lin
ATA karneti haqqinda 1961-ci il, Miivaqqgoti
idxal hagqinda 1990-c1 il, Yiiklorin tosnifatinin
vo kodlasdirilmasinin harmoniklogdirilmis sis-
temi haqqinda 1983-cii il, Gomriik hiiquq po-
zuntularinin xabordar olunmasi, tohqiq edilmasi
vo aradan qaldirilmasi ilo bagl inzibati yardim
hagqinda 1977-ci il beynoalxalq Konvensiyalar
bu giin do beynolxalq gémriik miinasibatlorinin
tonzimlonmasinds nazors alinan BH manbalori
hesab olunurlar.

Tadqigat isinin mogsadlori baximindan geyd
olunan bu konvensiyalar arasinda Gomriik pro-
sedurlarinin sadslagdirilmasi vo harmonizasiyasi
haqqinda 1973-cii il Kioto Konvensiyas1 (bun-
dan sonra — Kioto Konvensiyast) vo homin Kon-
vensiyanin doyisdirilmasini nazards tutan vo onu
yeni redaksiyada toqdim edon 1999-cu il Briisell
Protokolu xtiisusi qeyd olunmalidir. AR 2003-
cii ildon Kioto Konvensiyasinin doyisdirilmasi
haqqinda Protokola vo hamin Konvensiyaya
(doyisdirilmis redaksiyada) qosulub (9 dekabr
2003-cii il, Ne 555-110). Kioto Konvensiyasi 20
maddodon va hiiquqgi néqteyi-nozordon bu Kon-
vensiyanin ayrilmaz torkib hissosi olan vo har biri
ayri-ayriligda 6z xarakterino vo ohomiyyatino
g0ro miistoqil konvensiyalara barabar tutulan 31
Olavadon ibarat olmagla, gomriik isi sahasindo
universal soviyyado kodifikasiya olunmus bey-
nalxalq hiiquqi aktdir. Konvensiya 6ziinlin maq-
sadlori baximindan: bir torafdon, gomriik ros-
milosdirilmasi vo gémriik nazarati prosedurlari-
nin sadolosdirilmasi vo stiratlondirilmasi yolu ilo
xarici ticarat foaliyyatinin stimullagdirilmasina;
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digor torofdon, belo sadolosdirmo vo siiratlondir-
manin dévlatin vo comiyyatin maraqlarina ziyan
vurmamasina istigamatlonmisdir [5, s. 682].
Qeyd olunan axirinct mogsad dovlst biidco-
sinin golir hissasinin doldurulmasi vo daxili ba-
zarin miidafiasino miinasibatds daha ohamiyyatli
hesab olunur. Molumdur ki, gomriik tonzim-
lonmosinda dovlat galirlorinin formalasdirilma-
sina yonolik iki osas funksiya forqlondirilir. On-
lardan biri fiksal (maliyys) funksiya, digori iso
milli sonayeni (istehsali) xarici rogabatin tosir-
lorindon miidafio (proteksianist) funksiyasidir.
GOmriik proteksionizmi osasinda milli istehsal
saholorinin inkisafina tokan verilir, daxili bazar
xarici tosirlordon qorunur va noticodo dlkonin
iqtisadi tohliikasizliyi ti¢lin 6nomli olan milli
istehsalin ugurlu gostaricilori tamin edilir [7, s.
9]. Fiksal funksiya gomriik tonzimlonmosinin
osasinda durmaqla, dovlst biidcosinin goalir
hissasinin doldurulmasinda aparici rola malikdir.
Kioto Konvensiyasinda gomriik qaydalari vo
prosedurlarinin totbiqi zamani 6ncodon soffafliq,
aciqliq ve ardicilliq, maraqli toraflore gomriik isi
lizro qanunlar, normativ hiiquqi va inzibati aktlar,
gomriik gaydalar1 vo prosedurlart barads biitlin
zaruri informasiyanin verilmasi, milli orqanlar-
la digor dovlatlorin gdmriik xidmaotlori va ticarot
birliklori ilo biitliin zoruri hallarda omokdaslq,
miivafiq beynolxalq standartlarin totbiqi kimi
magsadlor tasbit olunub. Konvensiyanin 2-ci
maddasine asasan, raziliga golon Toraflordon hor
biri gomriik prosedurlarinin sadslogdirilmasine
va uzlasdirilmasina kdmok etmok vo bu mogsadlo
bu Konvensiyanin miiddoalarina uygun ola-
raq onun Olavolorinds olan Standartlara, Kecid
miiddatli standartlara vo Tovsiys edilon qayda-
lara omal etmok 6hdaliklarini 6z {izerine gotiiriir
[5, s. 683-684]. Homin maddads bela bir imkan
da nazords tutulur ki, he¢ bir sey Raziliga galon
Torafo nozords tutuldugundan daha olverisli so-
rait yaratmaga maneo térodo bilmoz. Basqa s6zlo
desok, Konvensiya “daha alverisli sorait va im-
kan” konsepsiyasini togviq etmoklo dovloto daha
somaorali noticalors gotirib ¢ixara bilocok sorbost
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manevr imkan1 toqdim edir. Bu isa biza bels bir
fikir soylomays imkan verir ki, sdziigedon Kon-
vensiya beynolxalq goémriik miinasibatlorinin
tonzimlonmasine dinamiklik aspektinds yanasir
vo bu sahodo istonilon somorali tonzimlomoyo
torofdar oldugunu elan edir.

Qloballagmanin, xiisuson ds informasiya kom-
munikasiya texnologiyalarinin ictimai hoya-
tin biitiin sferalarina niifuz etmasi, bir torafdon,
beynolxalq ticarotdo dinamik inkigafa tosir et-
moklo borabor, digor torofdon iso, gdmriik xid-
mati organlarini, bas veran doyisikliklori nozaro
almaqla, gomriik prosedurlarinin vo onlarin
totbiqi praktikasinin novboti dofo sadolosdiril-
masi vo harmonizasiyasina miiraciot etmaya sti-
mul vermis oldu. Mohz bunun naticasi idi ki, 26
tyun 1999-cu ildo Belgikanin paytaxti Briissel
sohorindo UGT-nin 94 sessiyasinda istirak edon
dovlotlorin  gémriikk xidmotlorinin salahiyyatli
niimayondalari yekdilliklo Kioto Konvensiyasina
Olava Protokol (Briisell Protokolu) qabul etdilor.
Briisell Protokolu osasinda modernlogdirilmis
Kioto Konvensiyasi Osas motn, Bas Olava vo
Xiisusi Olavalordon ibarat olmagla 3 fevral
2006-c1 ilds qiivvoys minmisdir. Konvensiyanin
1-ci maddosinin (d) bondino asason, “Bas Olava”
dedikdo — bu Konvensiya ilo tonzimlonon biitiin
gomriilk qaydalarma vo prosedurlarina totbiq
edilmoli olan miiddoalar toplusu; (e) bondino
goro “Xiisusi Olava” dedikds iso — bu Konven-
siyanin tonzimlonmasina aid edilon, bir vo ya
bir ne¢o gdmriik qayda vo prosedurlara totbiq
edilmali olan miiddoalar toplusu basa diisiiliir.

Modernlosdirilmis Kioto Konvensiyast Gom-
rik prosedurlarinin vo gqaydalarmin sadslos-
dirilmosinds vo harmonizasiyasinda informasiya
texnologiyalarinin nailiyyatlorinin maksimum
totbiqini, risklorin idars edilmosi vo gémriik au-
diti sistemindon istifado osasinda gémriik noza-
rotinin miiasir metodlarindan istifadoni vo biznes
miihiti ilo six omokdasligi nozords tutmagla [20,
s. 107], ticaratin, biitovliikde iso dovlotlorarasi
xarici-iqtisadi foaliyyotin daha da asanlasdiril-
masina yonalmisdir. Onu da qeyd etmok lazim-
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dir ki, Kioto Konvensiyasi miiasir gdmriik prose-
durlar1 vo qaydalar1 sahosindo miioyyan standart-
lara vo praktiki tovsiyslore malikdir. Konven-
siyanin magsadlori tigiin: (a) “standart” dedikdo
— totbiqi gomriik qaydalarinin vo prosedurlarinin
uzlagdirilmasina vo sadologdirilmasine nail ol-
maq Ugcilin zoruri sayilan miiddoa; (c) bondino
gora “tovsiya edilon gayda” dedikds iso, Xiisusi
Olavonin gomriik qaydalarinin vo prosedurlari-
nin uzlasdirilmasina vo sadolosdirilmosing nail
olmaga kdmak edon, miimkiin qador daha genis
totbiqi arzu olunan, hesab edilon miiddoasi baga
diistliir [5, s. 683].

Verilon miioyyonlikdon goriiniir ki, Kioto
Konvensiyas1 “ftovsiya edilon qayda” adi altin-
da “dispozitiv tonzimlonma” prinsipine istinad
edir vo 6hdaliyin yerina yetirilmosi aspektinda
izv dovlatlors sorbostlik verir. Masolon, “A”
Xiisusi slavasinin ikinci prinsipindo vurgulanir
ki, mal boyannamaosi verilonadok gomriik ros-
miyyatciliklori mallarin monga 6lkosindon vo ya
gondordiyi 6lkodon asili olmayaraq eyni doro-
codo totbiq olunmalidir [5, s. 714]. Bu tovsiyo
hiiquq normasinin tatbiqi praktikasini tosvir edir
vo onun motni macburi deyil. Buna baxmaya-
raq, dovlatlor 6z gomriik slagslorinds movecud
olan kolliziyalar1 aradan qaldirmaq mogsadilo
bunu nozors ala vo sonradan o©hdslik kimi
doyisdirilmis redaksiyada totbiq edo bilarlor.
Istonilon dovletin vo ya gémriik ittifaqlarinda
birloson dovlatlorin gdmriik ganunvericiliyino
nazar yetirdikdo onun sahidi oluruq ki, istonilon
gomriikk omoliyyatlar1 gomriik qanunvericiliyi
ilo miioyyon edilon qaydalara miivafiq olaraq
hayata kecirilir. AR Gomriik Macellosinin (bun-
dan sonra — GM) 92.1-ci maddosindo malla-
rin vo naqliyyat vasitolorinin goémriik orazisine
daxil olmasi, bu orazidon ¢ixmasi, tranziti, da-
sinmas1 vo digor amoliyyatlarin birbasa milli
gomriik ganunvericiliyi ilo tonzimlonmosi vo
eyni zamanda, gomriik nozarotinin beynolxalq
miiqavilolora uygun hoyata kecirilmosi tosbit
olunub [2]. Basqa bir dispozitiv miioyyanlik
Konvensiyanin 3-cii maddoasi ilo baglhidir. Orada

geyd olunur ki, bu Konvensiyanin miiddoalar1
gomriik nozarstindon kegmoli olan mallar bars-
sindo gadaga vo mohdudiyyatlorlo bagl milli
ganunvericiliyin totbiqine manea yaratmur [5, s.
684]. Beloliklo do, bu Konvensiyani ratifikasiya
edon dovlatlor, xarici ticarotin qeyri-tarif ton-
zimlonmaosi tadbirlorini miioyyon etmak hiiququ-
nu 6zlorindo saxlamis olurlar. Hesab edirik ki,
bu magam Kioto Konvensiyasinin zaif torafidir.
(— ayirma monimdir — M.I)

Molumdur ki, istor tarif, istorss do geyri-tarif
tonzimlonmasi dovlotin fiksal siyasotinin hoyata
kecirilmasindo miihiim rol oynayir. Ticarat va
inkisaf iizra BMT Konfransi (UNCTAD) qeyri-
tarif tadbirlorini beynslxalq ticarstdo mallarin
giymati vo ya kamiyyatino shomiyyatli doracado
iqtisadi tosir edo bilocok siyasot todbiri kimi
xarakterizo etmisdir. Homin Taskilat torofindon
yaradilan MAST qrupu (Multi-Agency Sup-
port Team) beynalxalq omokdasliq ¢orgivesindo
ticaroto mane ola bilocok qeyri-tarif todbirlori-
nin tosnifatin1 miioyyon etmis vo vurgulamisdir
ki, lisenziyalar, kvotalar, yerli kontent todbirlori,
gadagalar vo mohdudiyyatlor vo bu kimi digor
todbirlor ohatosindo tosniflosdirilon qeyri-tarif
todbirlori ticarotin asanlasdirilmasina baslica
maned olaraq bilinmokdadir [24]. Ticaratin asan-
lagdirilmas1 yoniimiinds geyd olunan tadbirlora
miinasibatdo edilocok har bir sadslosdirma vo
harmonizasiya dovlotlor arasinda ticarat dovriy-
yosinin inkisaf tempino miihiim tosir etmoklo
barabar, hom da ticarat istirak¢ilarinin alave xarc
va vaxt itkisinin, asason da biirokratik manealarin
qarsisinin alinmasina yardim edacokdir.

Bels bir sual yaranmir: AR soziigedon Kon-
vensiyanin istirak¢isi olmaqla, gomriik prose-
durlarinin sadslosdirilmasi vo bunun son naticosi
olaraq ticarotin asanlasdirilmasina yonolik qa-
nunvericilik vo inzibati todbirlor miistovisindo
hans1 implementasiya xarakterli 6hdsliklori ho-
yata kegirib?

Masalonin hiiquqi aspektlorinin miiqayisali
tohlilino ke¢mozdon 6nco onu da vurgulamaq
istordik ki, istor hliquq, ister iqtisadiyyat va si-
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yasi odobiyyatlarda, arasdirma vo tohlillordo
AR-in 6ziiniin gdmriik gqanunvericiliyinin bey-
nalxalq hiiquq normalaria uygunlagdirilmasina
yonalik faaliyyastinin zoruriliyi vo vacibliyi gii-
niimiiziin reallig1 kimi doyorlondirilir. Vurgula-
nir ki, 6lkade gdmriik isinin tokmillosdirilmasi
vo gomriik organlarinin inkisaf etdirilmosi bu
sahodo movcud olan ganunvericilik aktlarimi
tokmillosdirmodon vo bu aktlari BH-ys uygun-
lagdirmadan miimkiin deyil, xiisuson do, imum-
diinya gomriik sistemine inteqrasiya olunmagqla
gomriik prosedurlarinin sadolosdirilmosi vo har-
monizasiyasi aspektindo [16, s. 303]. Azorbay-
canin gomrik qanunvericiliyinin xarici-iqtisadi
omokdasliq miistovisindo BH normalarina uy-
gunlasdirilmasimin zoruriliyi vo vacibliyi diger
elmi osorlordo do geyd olunur. Todqiqatgr alim
M.Yadulla UGT torofindon 2005-ci ildo qobul
olunan “Corcivo Tohliikosizlik standartlarina”
AR-in qosularaq milli soviyyods homin stan-
dartlara osaslanan todbirlori gobul etmasi vo bu
osasda salahiyyatli iqtisadi operatorlarin (bundan
sonar-SIO) tohliikasizliyinin tominati iizra prog-
ramlarin qarsiliqli olaraq taninmast yolu ilo digor
dovlatlorlo amokdagliq etmasini dlkonin gdomriik
siyasotindo mithtim addim kimi qiymatlondirir
[19, s. 135-136]. Ona gors ki, homin standartla-
rin moqsadi SIO-ya miinasibotdo tohliikesizliyi
artirmaq vo bu asasda beynolxalq ticarat prose-
durlarini sadalosdirmokdir.

Kioto Konvensiyasina iizv olmaq {igiin asas
sort hom Konvensiyanin 9sas motninin, hom do
Bas ©Olavonin gobulundan kegir vo bu miivafiq
dovlat {igiin miitloq sort kimi gobul edilir, o clim-
ladon AR {i¢ilin. Bas ©lava iizv dovlatlordon asa-
g1da gostorilon asas prinsiplora riayst olunmasi
vo bu osasda miivafiq qanunvericilik xarakter-
li todbirlorin gortilmoesini tolob edir: gomriik
foaliyyotinin soffafligi; miisayiotedici sonadlorin
vo mallarin boyanetmo prosedurlarinin sadslos-
dirilmasi vo standartlagdirilmasi; informasiya
texnologiyalarindan maksimal istifado; gomriik
nozaratinin - minimallagdirilmasi;  salahiyyatli
subyektlor iiclin prosedurlarin sadolosdirilmosi;
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risklorin idaraetmo sistemindon istifado vo audit
osasinda nazaratin hayata kegirilmasi; ticarat sfe-
rasinda omokdasliq miinasibatlorinin miioyyon
edilmosi; sorhaddo digor organlarla birgs todbir-
lorin aparilmasi [5, s. 708-709].

Beloalikla, AR modernlosdirilmis Kioto Kon-
vensiyasina vo onun torkib hissasi olan Olavalors
gosulmagqla, 6zlinlin gémriik qanunvericiliyinda,
xtisuson do gomriik prosedurlarinin sadolosdiril-
mosi vo harmonizasiyasi istiqamotindo “dinamik
dayisiklik vo tokmillosdirmaya” yonolik asa-
g1daki hiiquqi islahatlar1 hoyata kegirib:

- AR gomriik prosedurlarinin sadslosdirilmasi
vo harmonizasiyasina dair Kioto miiqavilolor
sistemina qosulmaqla, hom GM-in anlay1s apara-
tinda vo onun miivafig bolmo va fosillorindo, hom
do AR-in iimumilikds gémriik ganunvericiliying
daxil olan digor normativ aktlarda BH norma-
larma uygunlasdirilma aspektindo asagidaki
implementasiya todbirlori goriliib:  birincisi,
GM-in 1-ci maddesindo istifado olunan osas
anlayislar sirasina, o ctimlodon Macallonin bol-
mo vo fasillerine “gdmriik proseduru”, “Si0”,
“elektron sonod”, “gdmriik auditi”, “informasiya
texnologiyasindan maksimal istifads”, “risklorin
idaro olunmas1”, xiisuson Bas Olavonin miiva-
fiq fosillorindo nozordo tutulan standartlarin
doqiqlosdirilmasi miistovisinda: tomizloma va
basqa gomrik formalligini nozordo tutan III
Foslin miiddoalart — GM-in XXI Bdlmasindo
(311-c1 m.), riisum va vergilori nozorde tu-
tan IV Fosil — GM-in XIV Bolmaosindo (226-c1
m.), gomriik nazaratini miioyyon edon VI Fasil
— GM-in VI Bolmoesinds (82-99-cu m.), infor-
masiya texnologiyalarinin totbiqini nazords tu-
tan VII Fasil — GM-in III Bélmasindos (33-47-ci
m.), gdmriik masalalari tizra sikayatlori nozarde
tutan X Fosil — GM-in IV Bdlmaosindo (48 -52-ci
m.) tosbit olunmagla, gqanunverici GM-in struk-
turunun tortibinde Kioto miigavilalor sistemina
uistiinliik vermisdir.

Kioto Konvensiyasinin Xiisusi olavolorinin
praktiki totbiqi iizro standartlar vo tovsiyolor
AR GM-in gobulu vo sonraki tokmillogdirma
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morhalalorinds he¢ bir istisna olmadan nozars
alinmigdir ki, bu da 6lkomizin homin miiqavils
osasinda Oz lizorino gotlirdiiyli 6hdoliyin vic-
danla yerina yetirmosino bir siibutdur. Xisusi
gomriik prosedurlarin totbiqi vo nozoro alin-
mast ilo bagli standartlar vo tovsiyslor GM-in
XI Bolmaosinin 166-203-cii maddaloari ilo ohato
olunub. Bununla yanas1 AR NK-nin 12 sentyabr
2013-cii il tarixli gorar1 ilo tosdiq edilmis “Mal-
larin miivaqqati idxal xiisusi gomriik proseduru
altinda yerlosdirilmosi Qaydalar1” da bu sahado
implementasiya tadbirlorinin torkib hissasi hesab
edilmolidir.

- ikincisi, Bas ©Olavonin “sarhadda digar or-
qanlarla birga tadbirlorin aparilmast” prinsipi
GM-in 12.1-ci maddssinds 6ziiniin tam tasbitini
tapib. Orada vurgulanir ki, gémriik orqanlari
gomriik isi ilo olagodar 6z vozifalorini yerino
yetirorkon hiiqug-miihafizo organlar1 daxil ol-
magqla, digor dovlst organlari, hiiquqi vo fiziki
soxslorlo garsiligh olagodo foaliyyot gostorirlor.
Bu prinsip Macallonin 14-cii maddosini do
ohato edir. Homin maddoays miivafiq olaraq, AR
gomriik orqanlart 6z funksiyalarini hayata ke-
cirorkon xarici dovletlorin aidiyysti orqanlari,
habels beynolxalq toskilatlarla amokdasliq eds
bilorlor. Qeyd edok ki, beynolxalq omokdasliq
prinsipi AR-in gdmriik masalslari iizro qosuldu-
gu beynolxalq miiqavilslorin osas tomallorindon
biridir.

- tigtincuisi, gomriikk prosedurlarinin sadolos-
dirilmasi va bu istigamatdo beynslxalq ticaratin
asanlagdirilmasina olverisgli soraitin yaradilmasi,
gomriik foaliyyotinds soffafligin tomin edilmasi,
insanlarin gomriik ke¢id montagolorindon sorbast
vo rahat sokildo gedis-golislorini tomin etmok
moqsadi ilo AR-do gomriik isi sahasindo atilan on
ugurlu addimlarindan biri “bir pancara” prinsi-
pinin tatbiqi ilo baghdir. “Bir pancara” prinsipi
AR dovlat sorhadinin buraxilis mantogalorindon
kecirilon mallarin vo nogliyyat vasitalorinin yox-
lanilmasinda “bir pancara” prinsipinin totbiqi
haqqinda AR Prezidentinin 11 noyabr 2008-ci
il tarixli Formani ilo miioyyan edilmis vo 2009-

cu il yanvarin 1-do tosdiq edilmisdir [3]. “Bir
pancara” prinsipi ilo bagl hiiquqi tonzimlomo
GM-in 13-cili maddasinds 6z tosbitini tapib.

“Bir pancara” prinsipinin daha da tokmil-
lagdirilmasinin zoruriliyi vo vacibliyi AR Prezi-
dentinin “Gomriik sisteminds islahatlarin davam
etdirilmasi ilo bagli tadbirlor haqqinda 4 mart
2016-c1 1l tarixli Serancaminda bir daha tasdiq
edilmisgdir [4]. 18 noyabr 2008-ci il tarixindo
DGK-nin sadrinin miivafiq amri ils funksiyasina
“bir pancara” prinsipinin totbiqi ilo baghh mov-
cud ganunvericiliyin BH normalarina uygun-
lagdirmasi {izro solahiyyat verilmis Komissiya
yaradilib. 4 iyun 2009-cu ildo “bir pancora”
prinsipinin avtomatlagdirilmig idaroetms siste-
mi — “bir pancara — AIS” sisteminin tatbiqi, 12
avqust 2009-cu ildo iso “bir pancara” avtomat-
lagdirilmis idaroetmo sisteminin pilot varianti-
nin totbiq sahosinin daha da genislondirilmasi
haqqinda DGK-nin sadri miivafiq emrlor verib.
Birinci omr AR-in gémriik sistemindo IKT-don
istifado edilmosi vo elektron rosmilosdirma vo
nozarat avtomatlasdirilmis idarsetmos sistemi-
nin yeni konsepsiyasinin hazirlanmasini va “Bir
pancara — AIS” layihosinin 1-ci morholosinin
totbiq edilmasini miioyyon edirsa, ikinci marhalo
biitiin gdmriik idarslorinde mallarin vo naqliyyat
vasitolorinin geydiyyatinin “bir pancora — AIS”
sisteminin pilot variantindan istifado edilmokls
aparilmasini nazords tutur [3].

AR-do gomriik isinin togkili istigamotindo
foaliyyotin ITK-nm miiasir nailiyyotlorindon is-
tifado etmoklo elektronlasdirilmasi Bas Olave-
nin “informasiya texnologiyalarindan maksimal
istifada va gomriik nazaratinin minimallasdi-
rilmast” prinsiplorinin gémriik ganunvericiliyindo
diizgiin implementasiyasina bir siibutdur. Mohz bu
inqilabi doyisikliyin noticosidir ki, hal-hazirda AR
region Olkalari igarisinde kagizsiz texnologiyalar-
dan istifads edon lider dovlstlorden biri hesab olu-
nur. Gomriik prosedurlarinin elektronlagdirilmasi
saviyyasini nozore alaraq, Diinya Banki “Doing
Business 2019 hesabatinda 6lkomizi diinyanin
10 an islahatc1 dovlati siyahisina daxil edib.
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- dordiinciisti, Bas Olavaonin iizv dovlatlordon
miioyyon implementasiya todbirlorinin goriil-
moasini tolab edon Ohdoliklori, onun “risklorin
idaraetma sistemindon istifadas” prinsipinin milli
ganunvericilikdo miioyyan olunmasi ilo baghidir.
Gomriik riski — gdmriik ganunlarina riayat olun-
mamasi ilo miisaiyat olunan gqanunvericiliyin po-
zulmasi halidir. Istor Kioto Konvensiyas, istorsa
do UGT-nin “Risklorin idara olunmasi talimat”
gomriik isinin togkili prosesinds risklorin idars
olunmasimin iimumi modelini toklif edir. UGT
gomriik risklorinin qiymatlondirilmasi zamani
4 risk kateqoriyasindan istifadoni tovsiyo edir
vo bura aiddir: yasil zolag — malin buraxilisi
olavo yoxlamalar olmadan bas verir; sart zolag
— sonadlarin diqqgatle yoxlanilmas: tovsiya olu-
nur; qirmizi zolaq — yikiin, naqliyyatin va zoruri
sonadlorin yoxlanmasi icra olunur; goy zolag —
yiik buraxilir, nagliyyat vasitasi va ya yiik haqqin-
da informasiya yadda saxlanir vo sonradan audito
moruz qalir [23]. Risklorin aradan galdirilmasi
vo minimuma endirilmasi maqgsadilo 2005-ci
ildo DGK-nin sodrinin 113 Ne-li omri ilo “AR-in
gomriik xidmotindos risklorin avtomatlagdirilmig
idaroetma sisteminin Konsepsiyas1” tosdiq edil-
mis vo orada Risklorin idars Olunmasi informa-
siya Sitemindon (RIOIS) istifadonin toklifi vur-
gulanmisdir. Bu faaliyystin davami olaraq DGK-
nin Kollegiyasinin 4 may 2015-ci il tarixli qarari
ilo “Gomriik orqanlar1 sisteminda risklorin idars
edilmasi sisteminin totbiqi qaydalar1 vo formala-
r1” tosdiq edilmis vo onun hazirlanmasi GM-in
101.2-ci maddosi nozoro alinmagqla hoyata ke-
cirilmigdir [8]. Lakin 22 sentyabr 2021-ci ildo
DGK-nin Kollegiyasinin qoabul etdiyi qorarla
4 may 2015-ci il malum gorar1 logv edilmis vo
onun yerino Kioto Konvensiyasmin, UGT-nin
Risklorin Idarsolunmas: iizro Kompendiumuna,
Beynolxalq Standartlasdirma Toskilatinin (1SO)
31000 (Risklorin idaroolunmasi) standartlarina
uygun “Umumi risklorin idaraolunmas: Qayda-
lar1” gobul edilib [18]. Homin sonadds risklorin
idaroolunmasina dair imumi miiddosalar, risk-
lorin idaraolunmasi sisteminin ustiinliiklori, vo-
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zifo bolgiisli, mosuliyyst vo hesabatliliq, risk-
larin novleri vo onlarin idarsolunmasi prosesi,
risklorin miioyyon olunmasi, identifikasiyasi vo
bu kimi digor mosalolorin tonzimlonmosindon
bohs olunur. Gomriik isinds islorin tohlil olun-
mast vo idars olunmast mogsadi ilo DGK-nin
strukturunda Gémriik Risklorinin Idarsolunmasi
vo Audit Bas Idaresi yaradilmis, 2019-cu ildo
iso homin idaranin asas foaliyyat istiqgamatlarini,
hiiquq va vazifalorini miloyyan edon Osasnama
gobul edilib.

Hal-hazirda risklorin idars edilmasinin timu-
mi miiddealart GM-in XV Foslinin 100-101-
ci maddolori ilo tonzimlonir. GM-in 101.5-ci
maddasino asason, “yasil dahliz” va digor buraxi-
lis sistemlorindon istifado olunmaqla mallarin
vo naqliyyat vasitolorinin gomriik sorhodindon
kecirilmasi iigiin xarici ticarat istirak¢ilarin
risk gruplarinin miioyyonlosdirilmosi meyarlar
DGK tarafindon miioyyan edilir vo tobii ki, bu
sahados beynalxalq standartlar nazors alinmagla.

- besincisi, AR UGT-in 2005-ci il tarixli
“Corgivo Tohliikosizlik Standartlarina” osaslan-
magla milli soviyyada S/O-nun tohliikesizliyinin
tominat1 lizro hiiquqi addimlar atmisdir. Buna
miivafiq olaraq, AR Nazirlor Kabinetinin 27
avqust 2013-cti il tarixli 230 Ne-li Qarar1 ilo GM-
in 31.4-cii maddosina uygun olaraq “SiO statusu-
nun verilmasi, miivoqqgoti dayandirilmasi va logv
olunmasi Qaydalar1” tosdiq olunub. Homin Qay-
dalarin 1.2-ci bandina asason, SIO — UGT-nin
norma vo standartlarina uygun olaraq, mallarin
toyinat yerino catdirilmasinin tohliikasizliyinin
tomin edilmosi vo xarici ticaratin asanlasdiril-
mas1 magsadi ilo gomriik nozarstinin sadolos-
dirilmig forma vo tusullarindan istifado edon
hiiquqi soxsdir. SI0-ya GM-do nozordo tutulan
sadologdirilmis prosedurlardan istifado hiiququ
AR-in Gomriik Komitasi torofindon verilir. Bu
hiiquqi aktda GM-in 32-ci maddasine uygun
olaraq SIO statusunun verilmosi sortlori; GM-in
87 va 108.1-ci maddalori nazara alinmagqla, on-
larm foaliyyotini tonzimloyen taloblor; SIO-nun
statusunun miivoqqgati dayandirilmasi v ya logv
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olunmasi ilo bagli masalolor tonzim edilir [14].
Onu da geyd edok ki, SIO statusunda istehsal-
cilar, brokerlor, ixracatcilar, idxalatgilar vo digor
hiiquqi soxslar ¢ixis edo bilor.

- altincist, AR 1996-c1 ilds imumi naqliyyatin
va xtisusilo do avtomobil naqliyyati prosedurla-
rinin  sadologdirilmosine imkan yaradan BYD
kitabcasini totbiq etmoklo beynolxalq yiikda-
simalar1 haqqinda 1975-ci il Gomriikk Konven-
siyasina qosulmusdur. Soziigedon Konvensiya
yiiklorin beynolxalq dasimalari {i¢iin dastyicilara
vo gomriik organlaria sado, siiratli, qonaatli vo
tohliikosiz gomriik tranzit prosedurunun hoyata
kecirilmosini togviq edir. Bu Konvensiyaya
tizv olan Olkolor dasima zamani “TIR Carnet
boyonnamosindon” istifado edirlor. BYD kitab-
cas1 mallarin gomriik mohiirii altinda beynslxalq
soviyyada daginmasini tomin etmokls, beynalxalq
ticarotdo bir Olkodon digor 6lkoys keciddo
gecikmolorin garsisini alir, rosmi sonadlori mi-
nimuma endirir, standart nozarotin totbiqi vo
standart sonodlorin istifadosi ilo kegidlori asan-
lagdirir vo naticads beynoalxalq ticaratin inki-
safina komok edir. AR-in gdmriik sistemindo
1997-ci ildon TIR Carnet kitab¢asindan istifads
edilir. 2000-ci1 ildo AR-ds BYD kitabgas totbiq
edilmoklo dastyicilarin beynolxalq ylikdagima-
larina buraxilmasi hagqinda ©sasnamo, 2005-ci
ilda iso yiiklore gdmriik nazarati voa BYD kitab-
casinin rasmilosdirilmasi Qaydalar1 qobul edilib.
Hor iki normativ sonad 1975-ci il Konvensiyasi-
na asason hazirlanmigdir.

1975-ci il Konvensiyasinin BYD prosedu-
runun tam elektronlagdirilmasi ilo bagl hiiquqi
corcivoni togkil edon 11-ci Olavonin hazirlanib
qiivvoyo minmoasindon sonra, BYD kitabcast
ilo yanasi, onun elektron formasi olan e-77R-
n totbigine baslanilib. Onun tatbiqi BYD ilkin
molumat miibadilasi sisteminin, yani - TIR-EPD
sisteminin yaranmasina da sobob olmusdur. Bu
layihodon faydalanan dasiyicilar torofindon mal
vo noqliyyat vasitolori barodo molumatlarin
ovvalcadon gomriik orqanlarina TIR-EPD siste-
mi vasitosilo toqdim edilmosi naticosindo gom-
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riik risklorinin tohlili sisteminin foaliyyatinin
somaraliliyi daha da artacaq. Tobii ki, bu gayda
BYD proseduru altinda hoyata kegirilon dasima-
lar zaman1 gomriik-sarhad buraxilis mantagale-
rindo nogliyyat vasitolorinin prioritet qaydada
kecidini tomin etmoklo yanasi, hom do gomriik
rosmilogdirilmasi vo gdmriik nazarstinin opti-
mallasdirilmasina da sabob olacagq.

Qeyd edok ki, BYD Konvensiyasina 74
dovlatin lizv olmasina baxmayaraq, bu dovlot-
lardon yalniz 62-do BYD proseduru tatbiq olun-
maq Ug¢iin agiqdir vo yalniz 32 dovlotdo TIR-
EPD sistemi totbiq olunur. AR-do bu sistemin
pilot qaydada totbiqine 2018-ci ildon bagslanilib.
DGK va Azarbaycan Beynoalxalq Avtomobil Da-
styicilart Assosiasiyasi arasinda 14 iyul 2016-c1
ildo imzalanmis “BYD kitabgalar1 {izro zomanat
Miiqavilesi”-no olavelor edilmasine dair proto-
kol e-TIR prosedurunun 6lkomizds totbiqini re-
allagdirmaq ti¢lin hiiquqi senad hesab olunur.

AR gomriik prosedurlarinin sadslosdirilmasi
vo harmonizasiyast sahasindo §ziinamoxsus yer
tutan Mallarin miivoqqoti idxali iizro 1961-ci il
tarixli ATA karneti hagqinda Konvensiyaya qo-
sulmaq orofosindodir. Konvensiyanin mogsadi
beynolxalqg kommersiya vo maodoni sferalar-
da foaliyystdo oshomiyyatli iistiinlilys malik vo
Raziliga golon Toroflorin gomriik sistemlorinin
harmonizasiya vo unifikasiyasinin daha yiiksok
soviyyasino ¢atmagi nozordo tutan yiiklorin
miivoqgoti olaraq riisumsuz idxalinin vahid
gaydasinin gobul edilmosindon ibaratdir [22].
AR-in gdmriik qanunvericiliyino asason, 0lko
orazisine miivoqqati qaydada gotirilon mallar
mioyyon gomriik riisumlarindan azaddir vo
ATA Konvensiyasinda nazorde tutulan toloblor
ganunvericilikds lap avvaldon mévcuddur. Lakin
daha tokmil beynolxalq standartlarin AR-in gém-
rik ganunvericiliyinds tosbit olunmasi ganunve-
ricinin qarsisinda duran asas prioritetlorden biri
olmalidir. Odur ki, ATA karnetinin totbiqi prak-
tikasi, habelo, miivoqgoti idxal hagqinda 1990-
c1 il Istanbul Konvensiyasinin miiddoalar1 milli
ganunvericinin diggatindon konarda qalmamali-
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dir. Mosolon, Istanbul Konvensiyas1 miivoqqaoti
idxal sferasinda ovvel qiivvado olmus konven-
siyalar1 timumilesdiroarak Konvensiyanin iizv
dovlatlorinin gémriik hiiququ normalarinin uni-
fikasiyas1 vo harmonizasiyasina kdmak etmisdir.

Belaliklo, gomriik prosedurlarinin sadslos-
dirilmasi vo harmonizasiyasi sahasindo qiivvado
olan BH normalarinin, xiisuson do Kioto mii-
qavilalor sistemindo nozords tutulan norma vo
prinsiplorin, standartlarin, habelo tdvsiys xa-
rakterli normalarin gomriik ganunvericiliyino
implementasiyas1 Azorbaycan ganunvericisinin
daimi diqgat morkoazinds olan prioritetlorindon
biri olmalidir. Buna nail olmaq {i¢lin ganunve-

rici nainki, AR-in gémriik sahasinds qosuldugu
konvensiyalardan, hom¢inin BH-nun dévlatlors
toqdim etdiyi “sorbast manevr imkanin”-dan
istifado edorok, lizvii olmadig1 konvensiyala-
rin Ustlinliiklorindon yararlanmali vo gomriik
qanunvericiliyinin BH normalarina uygunlasdi-
rilmasini tomin etmolidir.

Gomriik prosedurlarinin sadslogdirilmasinin
AR ficlin asas Oonomi ondan ibaratdir ki, mohz
onlarin kdmoayi ilo 6lkomiz mallarin, naqliyyat
vasitolorinin maneasiz horokati iigiin olverisli
hiiquqi imkanlar yaratmaqgla borabor, digor
torofdon do beynolxalq idxal-ixrac zoncirindo
etibarli bir dovlat statusu oldo etmis olur.
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Hcmaiiblizage Mancypa AHBap rbi3bl

MEXIYHAPOIHO-ITPABOBBIE HOPMbI 11O YITPOIMEHNIO TAMOXEHHBIX ITPOUEAYP U
TAMOKEHHOE 3AKOHOJATEJbCTBO ABEPBAHI)KAHCKOM PECITYBJIMKH
(CPABHUTEJIbHBIN AHAJIU3)

PE3IOME

B crarhe paccMmaTpuBaeTcs U HaJU3UPYETCS UMIUIEMEHTAIUS MEXKITyHApOIHO-TIPABOBBIX HOPM IO YIPOIICHHUIO U
TapMOHHU3AINH TAMOKEHHBIX MTPOIIEIYP B TAMOXEHHOE 3aKOHOJATENbCTBO AzepOaiimkanckoil Pecybmmku. Ypomienne
¥ TapMOHU3AIHS TAMOXXCHHBIX TIPOIIEAYP HE TOIBKO CIIYXKHUT PAa3BUTHIO TAMOXKCHHBIX OTHOIICHUH MEKIY TOCYIapCTBAMH,
HO U OKa3bIBaCT CYNICCTBCHHOC BJIMSHUC HA HMHTETPAIUI0 3KOHOMHYCCKON CHUCTEMBI. Bymuunm BaKHBIM CyOBEKTOM
MEXXIyHapOIHOW IKOHOMHUYECKOH cHCTeMbl, A3sepbaiimkaHckas PecrmyOmmka odeHb 3aMHTEpecOBaHA B PA3BUTHH U
VIPOIICHUN MEXTyHAPOIHBIX TaMOXXCHHBIX OTHOIICHHU. VIMeHHO mo3ToMy AsepOaiimkaHckas PecryOnmuka mpugaer
0co0oe 3HaYeHHE BOIIPOCY aJaNTallii CBOETO TAMOXEHHOTO 3aKOHOJIATENILCTBA K MEXK/yHapOIHO-TIPABOBBIM HOPMaM.

Ismailzade Mansura Anvar

INTERNATIONAL LEGAL NORMS ON SIMPLIFICATION OF CUSTOMS PROCEDURES
AND CUSTOMS LEGISLATION OF THE REPUBLIC OF AZERBAIJAN
(COMPARATIVE ANALYSIS)

SUMMARY

The article examines and analyzes the implementation of international legal norms on the simplification and harmoni-
zation of customs procedures in the customs legislation of the Republic of Azerbaijan. Simplification and harmonization
of customs procedures not only serves the development of customs relations between countries, but also has a significant
impact on the integration of the worl economic system. Being an important actor of the international economic system,
the Republic of Azerbaijan is very interested in the development anad simplification of international customs relations.
That is why the Republic of Azerbaijan attaches special importance to the issue of adapting its customs legislation to
international legal norms.
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BBenenne
HOHsm/Ie TPaKJIAHCKOTO O0IIecTBa MpH-
MMOCTCOBETCKUX TOCYIapCTBaX,
Azep0aiikane, T1€ colMaibHbIe TpeoOpa3oBa-
HUS W TOCYIAapCTBEHHAs PECTPYKTypHU3alUs
MocJie OOpeTeHUs] HEe3aBUCUMOCTH ITPOJIOKITH
MyTh K HOBOW 3pe€ YIpaBIEHUS U TPakIaHCKOU

BJICKJIO 3HAQUUTCJIILbHOC BHHMAHHC B

0CO0OEHHO B
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aktuBHOCTH. [lobena Bo Bropoit Kapabaxckoit
BOMHE HE TOJLKO MOBELICHIIA HAIIMOHAJIFHOE Ca-
MOCO3HaHHE U TOPAOCTh, HO TAK)KE TTOTYCPKHY-
Jla TOTOBHOCTH a3epOaiiiKaHCKOro OOIIecTBa K
yCKOpeHHbIM pedopmam. B nanHol cratbe pac-
CMaTpUBAIOTCS KOHCTUTYLIMOHHBIE M MPABOBBIC
OCHOBBI, CIIOCOOCTBYIOIINE POCTY TPAXKIAHCKO-
ro obmecTBa B A3zepOalikaHe, HCCICITYIOTCS
€ro MOCJEACTBUS JIsl HAMOHAIBHOTO Pa3BUTHUSA
1 00IIECTBEHHOI'0 0JIAr0COCTOSHUS.

Konctutynnonnas ocHoBa A3sepbaiimxana,
CO3/IaHHAsI TOCJEe OOPETeHUs HE3aBUCUMOCTH,
3aKJIa/IPIBA€T OCHOBY ISl TPAXKIAHCKOTO OOIIIe-
CTBa, yAelsis 0co00e BHHMaHUE 3alllUTe TpPaB
YeJIOBEKa M TOOMIPEHHUIO TPAXTAHCKUX CBOOO.
Koncturyuus 1995 rona, Hapsay ¢ mocienyro-
IIMMU MTONIPaBKaMu, OTPaKaeT MPUBEPKEHHOCTD
JEMOKPATHYECKUM TIPUHITUIIAM U BEPXOBEHCTBY
3aKOHAa, HEOOXOAMMBIM ISl MPOLIBETAHUsI Tpa-
JKIJaHCKOI'0 O0IIECTBa.

HcTtopust rpakgaHCKOTO 0OIIecTBa HAYMHA-
ercs ¢ ApHUCTOTENsI, KOTOPBIA BUJIET MOJUTHYE-
CKYIO0 OpTaHU3aIMI0 TOJMCa KaK OCHOBY COIIH-
alIbHOHN JKM3HH, IJIE YCIOBCK SBIISICTCS «IIOIH-
TAYECKUM JKUBOTHBIMY», CTPEMSIIUMCS K 00be-
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nuHenuto [9, ct. 58]. Ummanyun Kant nomguep-
KHBaJl HEOOXOIUMOCTh BCEOOIIEro MPaBOBOTO
Ipa)<IaHCKOTO O0IIeCTBa JIJIsl pPa3BUTHS YeJIOBe-
YECKUX 3aJaTKOB B YCIOBUSX MOJHON CBOOOIBI
[4, cT. 51]. B omninume ot BpeMéH Bo3poxenus,
MO3KE WHIMBUJ HAYMHAET BOCIIPUHUMATHCS KaK
HETraTUBHOE SIBJICHUE, HaXOJAIleecs MO BIHs-
HUEM TIPHUPOJIbI, TTOJIHOE THEBA M aHTAaroHHU3Ma,
Kak ykasbiBaa CnmHo3sa [6, cT. 360].

lerens pasnuyan rpaxxaaHckoe OOIIECTBO
U TOCYAapCTBO, BUAS B MEPBOM c(hepy JTUUHBIX
HWHTEPECOB, a BO BTOPOM - peasiu3aluio HPaBCT-
BeHHOU uze [2, cT. 581]. OH nmoguepKuBa Bax-
HOCTb B3aUMOJIEUCTBUS MHAUBUIOB JJIs1 JOCTH-
YKEHUs 00111ero 0J1ara, 4To OTpaXkaeT CIOKHOCTD
U MHOTOTPAHHOCTh TPa)KAAHCKOTO O00IIecTBa
KaK MEeCTa COIMaJIbHON OTBETCTBEHHOCTH M ca-
Mopeanu3anuu. B «®@unocodun npasa» [erenp
YTBEPKJaJl, YTO TOCYAAPCTBO U TPAXKIAHCKOE
0oOLIECTBO HE JOJKHBI CMEIIMBATHCS, OCKOJb-
Ky rocyaapcTBo obecreunBaeT HHIWBUIY HPaB-
CTBEHHOCTb U UCTUHY KaK €T0 YJEHY, B TO BpeMs
KaK TpakJIaHCKOE OOIECTBO CIIY>KUT CPEJICTBOM
JUISL IMYHBIX 1enelt [2, ct. 583]. I'erens Buien B
Ipa)KaHCKOM OOILIECTBE COBPEMEHHOE SIBJICHUE,
IJe WHAMBHUJIBI B3aUMOJEHCTBYIOT paau co0-
CTBEHHBIX MHTEPECOB, 4TO, M0 MHeHuro Kapia
Mapxkca u @punpuxa DHrenbca, CTajao BO3MOXK-
HBIM TOJIBKO C Pa3BUTHEM YacCTHOIO MHpPEIpH-
HUMATEIbCTBA U OCBOOOXKJIEHWEM COOCTBEHHU-
YECKHUX OTHOILIECHUH, OTMeYas POXKIACHHE Trpa-
YKTAHCKOTO 00IIeCcTBa KaK OTAEIBLHOTO SHTUTETA
BMECTE M BHE ToCcyaapcTna [5, ct. 35].

Ot Apucrotens u Kanrta no Criuno3s! u ['ere-
5, UCTOPHSI TPa)KAaHCKOTro OOIIeCTBa MOKa3bl-
BaeT SBOJIIOLIMIO MBICIU O TOM, KaK WHIUBUIBI
MOTYT U JOJDKHBI B3aUMOJIEMCTBOBATH JPYT C
JIPYTOM W TOCYIApCTBOM IS JTOCTHIKEHUS 00-
iero Onara.

Ha coBpemenHOM 3Tamne rpakJaHckoe ooie-
CTBO TMpOSIBIIAET ce0sl KaKk camMOCTOSITeNbHAs U
camoziocTaroyHas cgepa, HaunHast ¢ XX Beka.
DTOT nepuoj; OTMEYEH MPOLECCOM «COIHaIn3a-
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UM TpaKAaHCKoro obmiecTBa». OTX0/ OT Kiac-
cudeckoro julepanu3Ma K Heoiaubepain3my B
3aMagHbIX CTpaHaxX MpUBEN K MPU3HAHHUIO OTpa-
HUYEHHOTO TOCYIapCTBEHHOTO BMEIIATEIhCTBA B
SKOHOMHKY, YTO OTPa3uIOCh B KOHIIEMIIMU «TO-
cylapcTBa BceoOIero OmarogeHcTBHs [5, CT.
117-127]. B mOCTCOBETCKUX CTpaHax 3Ta Uaes
OCTaeTCsl aKTyaJdbHOM, XOTS B MHOTHX MeCTax
ee y’Ke CMEHWIN 00jiee COBPEMEHHBIE MTOXO/BL.
OpHako, HECMOTpsI HAa PACIPOCTPAHEHUE HEO-
aulepann3ma, ero BIMSHUE Ha XKU3Hb 00IIeCTBa
OTPaHUYEHO, OCTABIISS IPOOJIEMBI Pa3BHUTHSI.

Anapxuct M. IlltupHep KpuTHKOBaad rocy-
JApCTBO 33 OTPaHUYCHUE UHIMBHIyaJIbHON CBO-
00/bl, YTO aKTyaJlbHO U CEro/lHA B KOHTEKCTE
JMCKYCCHI O POJM TOCyJapcTBa B H3HH Ipa-
»KaaHckoro obmectsa [7, ct. 752]. B 1980-x u
1990-x, ¢ paciiupeHreM PbIHOYHOU CHUCTEMBI, B
TOM YHCJIe B OBIBIIMX COLMATMCTUYECKHUX CTpa-
HaX, BO3HUKIIM HOBBIE B3IVISIJIbI HA TPasKJIaHCKOE
00I11ecTBO, BKJIIOYAsi €ro BaKHOCTb JJIsl CHAEp-
KUBAHUS TJIO0AIBHOTO KAalWTAIM3Ma M PHIHOY-
HBIX pedopM, a TaKkKe Poib PEITUTHU, CEMbU U
JTOOPOBOJIBHBIX 00BETUHEHUN B (POPMUPOBAHUH
00IIIeCTBEHHBIX HOPM.

C 70-x rogoB XX Beka TEPMHH «Ipa)JaH-
CKOoe O0OIIecCTBO» MPUOOPETaeT COBPEMEHHOE
3Ha4YeHue, HO, Kak oTMedaeT M. BebGep, ero ya-
CTO BHJIAT KaK U€all, K KOTOPOMY CIIETyEeT CTpe-
MUTBCS, XOTS Ha MIPAKTHKE OH TpeOyeT pa3BUTHUS
HENPaBUTEIbCTBEHHBIX MHCTUTYTOB JIJIsl CBOETO
cymectBoBaHus. OCHOBHBIE YEPTHl ITHUX WH-
CTUTYTOB — CaMOOpraHM3allMs U OTKa3 OT Ha-
CHIIUS, YTO OTIMYAET UX OT TOCYIapCTBEHHBIX
CcTpyKkTyp. Tak, MHCTUTYTHI, NEUCTBOBABIIKE B
CCCP u npyrux aBTOPUTAapHBIX peXHMax, HE
MOTYT CYHUTAThCS HMCTUHHBIMH TPOSBICHUSIMH
Ipa)KIaHCKOTO OOIIECTBA U3-32 OTCYTCTBUS STUX
KJTFOUEBBIX KaYECTB.

CoBpeMeHHOE TOHUMaHHUE FPaXKAAHCKOTO 00-
I1eCTBA BKIIOYAET B c€0s MHOXKECTBO aCIIEKTOB,
KOTOPBIE CBSI3BIBAIOT HHIMBHIOB OOIIUMH HHTE-
pecamu, HEeNIMH U IIeHHOCTsIMU. Pabodee orpe-
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JieNieHue, npeiokeHHoe LleHTpoM rpaxiaHcko-
ro obmiectBa JIOHZOHCKOHM HIKOJIBI YKOHOMHKH,
aKIeHTupyer Ha: «lpaxkaaHckoe OOIIECTBO SIB-
JI5IeTCs COCTAaBHOM YacThIO c(hepbl HECOTIIaCOBaH-
HBIX KOJUIEKTUBHBIX JACHCTBUH, CKIIaIbIBAIOIIIHX-
Csl BOKPYT OOLIMX MHTEPECcOB, L€JIeH M IIeHHO-
CTeil olmiecTBa. B TeOpeTUIeCKOM OTHOIICHUU
(hOpMBI €r0 HHCTUTYIIMI OTIMYHBI OT (hopManuit
roCy/lapcTBa, CEMbU U PBIHKA, XOTS B peajbHO-
CTH T'PaHUIIBI MEKIY HUMH 3a9aCTYIO CJIOKHBI U
pa3mbIThl. ['paxiaHckoe o0OIecTBO 0OBIUHO MO-
JpazyMeBaeT pa3HooOpa3ue MpOCTPaHCTB, CYyOb-
€KTOB W HMHCTHTYIIHOHAJIBHBIX (OPM, KOTOpHIC
MOTYT OTJIMYaThCsl B YpPOBHE (OPMaJIbHOCTH,
ABTOHOMHH U BIIACTH. ['pakgaHCKOe OOIIECTBO
BKJIIOYAeT B CBOM cOCTaB 0JIaroTBOPUTEIbHBIE,
HENPaBUTEILCTBEHHbIE OpPTaHU3aIUH, KOTOpPbIE
3aHSATBI BONPOCAMHU DPA3BHUTHUs, OOIIECTBEHHBIC
IPYIIIBL, KEHCKUE, PEIUIHO3HbIe OpraHu3aluy,
npo¢eCCHOHANBHBIE aCCOIMAIINH, TPOQCOIO3HI,
IPYMIIBl CAMOIIOMOIIM, OOLECTBEHHbIE JBIKE-
HUS1, OM3HEC-aCCOLMAINH, KOATULIUU 1 ITPaBO3a-
uTHBIE rpynnsly [11, ct. 3].

JUx. KuH BUIUT B KOHUEMIMU TPaXTaHCKOTO
o0miecTBa HE TOJBKO YCHEIIHBIA HMHCTPYMEHT
00pbOBI C JECIOTU3MOM, HO U CPEACTBO JUIA
KPUTHYECKOTO aHali3a COBPEMEHHBIX JeMO-
KpaTuii M TOCYJapCTBEHHBIX CTPYKTyp. [lo ero
MHEHHIO, COBPEMEHHOE I'PAXKAaHCKOE O0IIECTBO
MIPEIBEIIACT MOSIBIICHINE HOBBIX HJIEATOB, KOTO-
pble 3aMEHST yCTapeBIIME KOHLEMIHUH, TaKue
KaK ToCyJapCTBO BCEOOIIEro OIarocoCTOsHUS,
COIIMAJIM3M M HAIlMOHAJM3M, YTO YK€ HaOIroma-
€TCs B CTpaHax ¢ pa3BUTON neMokparueii [ 10, ct.
33].

OpnHako Ui peanu3alyy 3TOro NOTeHIHaIa
IpaXkJIaHCKOE OOIIECTBO JIOJDKHO COOTBETCT-
BOBaTh psly TpeOoBaHUil, 0€3 KOTOPHIX OHO HE
CMOXXET MPOTUBOCTOATH ABTOPUTAPU3MY U BbI-
MOJHSTH 3alIUTHYIO (DYHKIUIO TPaB U CBOOOJ
auuHocT. Cpeau KIIHOYeBBIX aTpuOyTOB Hje-
aJILHOTO TpakIaHCcKoro obdmecTBa Kun Bbiens-
€T BBICOKOE OJIarOCOCTOSIHUE TPaKAaH, MpPaBoO-
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BYIO M OOIIYIO KYJIBTYpY, aBTOHOMHIO COIHUANTb-
HOM >KM3HHU, CAMOCTOSITEIBHOCTD JICSITEIIBHOCTH,
OCHOBY Ha KIJIACCHYECKUX JEMOKPATHUECKHX
MPUHIUIIAX, O0eCIeUeHUE YCIOBUN ISl peatu-
3alliM TPaXIaHCKUX TMPaB B Pa3IUYHBIX COIH-
anbpHBIX cdepax, TapaHTUPOBAHHOCTH ILTIOPaA-
JU3Ma, ¥ CTPOUTEIHCTBO HA UIESIX JTUOepann3Ma
U HeonuOepamuzMa. DTH SJIEMEHTHI SBISIOTCS
dyHIAMEHTOM JJIsi TIPOTHBOACHCTBHS IOMHHHU-
POBAaHUIO TOCYJapCTBAa M KPYIHOTO KamuTajia,
MOJICPKUBAsi HE3aBUCUMOCTh M CaMO3AIIUTY
rpakaanckoro odmectna [9, ct. 367-401].

Bonpoc o cooTHOIEHHH TpaXAaHCKOTO 00-
IIECTBA M FOCYIaPCTBA OCTACTCS AKTYaJbHBIM U
CIIOPHBIM, OCOOEHHO B KOHTEKCTE COBPEMEHHO-
CTH, TJ€ TEOpHsl TPaKJAHCKOTO O0IIecTBa ele
HE HaIlllIa YHUBEPCAIBHOTO MPUMEHEHHUS [§, CT.
383]. IlpenmyiecTBEHHO, YCIIEXH B pPa3BUTUU
IpaKAaHCKOTO 00lecTBa HaOMIOJAIOTCS B pas-
BUTBIX CTpaHaX C BHICOKUM YPOBHEM ueJoBeye-
CKOTO Pa3BUTHS, TNIe TPaXXJIaHe aKTUBHO y4acT-
BYIOT B TIOJINTUYECKOHN M OOIIECTBEHHON KU3HH.

OTcyTCcTBHE YETKOTO OMpPENEeNICHUs U MOHHU-
MaHUS TPAKIAHCKOTO O0IIeCTBa, KOTOPOE 3a4a-
CTYIO paccMmarpuBaeTcsi Kak (usocodckasi U co-
[IUOJIOTHYECKasi a0CTPaKIHs, CIOCOOCTBYET BO3-
HUKHOBEHHIO CTIOPOB O €T0 3HAYEHUHU U (PyHKIIH-
ax [7, ct. 393]. D10 MHeHHe ObUIO pacmpocTpa-
HEHO KaK B MIEPHUOJ Pa3BUTHS KallUTAIMU3Ma, TaK
U OCTAeTCs aKTyallbHbIM CETO/IHS.

KoHuenmust rpaxmaaHckoro o0ImecTsa, Co-
macHo P. Mepunry, BkitouaeT B cedst uaero oo-
HIECTBA KaK CHUCTEMBbI, PErYIUPYEeMON U TUCITH-
TUIMHUPOBAHHOW TOCYHapCTBEHHOM BJACTHIO,
rae OOILIECTBEHHBIE 1IeNTU JOCTUTAIOTCs C TIOMO-
b0 BHEIITHETO BMEMIATEIHCTBA TOJBKO B CITY-
yae HeoOxomumocTu [3, ct. 228]. D10 momuep-
KHMBAET, YTO MHOTHE aCMEKThI KU3HHU 00IlecTBa
MOTYT OPTaHU30BBIBATHCS 0€3 MPSIMOTO y4acTHs
rocyaapcTaa.

[TonbITKH (OPMHUPOBAHUS TPAKIAHCKOTO 00-
niecTBa B AzepOaiipkaHe, HaYMHAs C MOMEHTa
00peTeHus He3aBUCUMOCTH, YaCTO OKa3bIBAJIUCH
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HEIOCTAaTOYHBIMH M HE BCET/Ia OTPAKAIH Peallb-
HOE€ TOJOKEHHUE Jesl. DTO MPUBOAMIO K COLU-
QIILHOMY, KYJIETYPHOMY U ((MHAHCOBOMY Pacclio-
CHHIO, a TAKXKEe K MaprHHAJIHM3AIHUU YSI3BUMBIX
CJIOEB OOIIECTBA.

Takum 00pa3oM, JJIsi TOCTPOCHUS TPaKIaH-
CKOro o0IlecTBa U MPaBOBOTO rOCyAapcTBa Tpe-
OyeTcsi He TOJBKO BOJIS M JKEJIAaHWE DIIUT, HO H
aKTHBHOE ydyacTHe Bcero oobmectsa. [Ipobnema-
THKa COOTHOIICHMS T'Pa)aHCKOTO OOIIECTBA U
rocyznapctsa TpeOyeT NajdbHEHIIero aHain3a H
WCCIIeIOBaHMS, YUUThIBas U3MEHEHUSI B COBpe-
MEHHOM MHpPE M Pa3IM4YHbIE TTOIXOIbI K pa3Bu-
THIO OOIIECTBCHHBIX HHCTUTYTOB.

[punsrtas 12 wos6ps 1995 rona Koncruty-
nus AzepOaiipkaHa, oTpaxasi TMHAMHUKY OTHO-
LIEHWH HapoJa U rocyiapcrtsa, Oblia ogoOpeHa
Ha pedepeHayMe B 30Xy CTAOMIU3AINH TIOCTe
nepBoi kapaOaxckoil BOWHBI TOJ PYKOBOJICT-
BoM leiinapa AnueBa. OHa 3aj0Xuiia OCHOBY
JUTSL pa3BUTHUS TPAYKIAAHCKOTO OOIIECTBA B CTpa-
HE, UCTIBITABIIECH 3HAUUTENbHBIE OTpsiceHus. B
npeaMOysie yKa3aHO CTpEeMJICHHE K yTBepiKIe-
HUIO TPKIAHCKOTO OOIIECTBA M CO3/IaHUIO TIpa-
BOBOTO, CBETCKOIO TrOCyAapcTBa. DTO TMOmYep-
KHMBaeT 3alpoc Ha JEMOKpPATH3aIHUI0 W CTPOU-
TEJILCTBO OJ1aronoIy4YHOro 00IIEeCTBA, HECMOTPS
Ha OOIIECTBEHHYIO aroMu3aluio. [ocymapcTBo
AKTHBHO CTHMYJIMPOBAJIO DPa3BUTHE TPakIaH-
CKMX HWHCTHTYTOB, IOHHMas HEBO3MOXKHOCTb
CTPOMTENHCTBA KOHKYPEHTOCIIOCOOHOH SKOHO-
MUKH 0€3 HHUIIUATUBBI TpaxaaH. [lepBbie raBsl
KoHCTUTYIIMH TTOTYEPKUBAIOT Ba)KHOCTH HapO-
Jla ¥ €r0 POJIM B TOCY/IapCTBEHHOM YCTPOWCTRBE,
CTpeMsCh K 00ECIEUYeHHUIO MpaB U CBOOOI, YTO
SIBJSICTCST OCHOBOMW JIJISl TIPABOBOTO M COIHAJTb-
HOTO TOCYJapCTBa, BaXKHOTO Ul Pa3BUTHA Ipa-
»KaaHcKoro oomecTna [1].

Ocoboe BHMMaHUE B KOHCTHTYIIUU YICICHO
00eCreYeHnI0 OCHOBHBIX TpaB M CBOOOA Tpa-
KIaH, OTPaXKAIOMKX Bce chephl 00IEeCTBEHHON
KU3HU M 3alIUINAIONINX TPa¥aaH OT TPEThUX
JHII ¥ BO3MOXKHOTO IPOW3BOJIA TOCYIApPCTBEH-
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HBIX OPTaHOB. DTH TOJIOKEHUS SBISIOTCS (yH-
JAMEHTOM JUIsl Pa3BUTHS 3J0POBOTO TpaKaaH-
CKOTO 00II[ecTBa U MPaBOBOTO TrOCYIapcTBa, ra-
PaHTHUPYS, UTO KaXK/IbIi YEJIOBEK HMEET IIPABO Ha
JIOCTOWHBIA YPOBEHB XKM3HU, CBOOOY BBIpaXke-
HUS ¥ 3aIIUTy CBOUX IIPaB.

BaxHOCTh TpeThell T1aBbl KOHCTUTYLIMHU, OX-
BaTHIBAIOIIEH OCHOBHBIE MPaBa 1 CBOOOIBI YeIo-
BEKa M TpakJaHWHA, HE MOXET OBITh Tepeolie-
HEHa, MOCKOJIbKY OHA PETYIUPYET KIOUEBbIE OT-
HOILICHUST MKy UHAMBHUJIOM U TOCYIapCTBOM, a
TaKXK€ BHYTPHU CamMoro oOmiecTBa. 3ai0KeHHbIC
B OTOI YacTH KOHCTUTYLUU MPUHIUIIBI CIIOCO0-
CTBYIOT 3alllUT€ MHAUBUIYAIBHOCTU U TOIIEP-
KKE KOJIJIEKTUBHOM NEATENBHOCTHU TPaXkJiaH, 4To
SBIISIETCS. HEOTHhEMJIEMON YacThiO0 (PYHKIIMOHH-
pOBaHMsI TPAKJAHCKOTO O0IIECTBA.

Takum oOpazom, Konctutyuus A3zepbaiin-
’)KaHa co3/lajia HaJeXKHYI IPABOBYI0 OCHOBY
JUTSL pa3BUTHS TPa’KJAHCKOTO OOIIECTBa U IEMO-
KpaTU4YEeCKOro TOCYJapCTBEHHOTO YMPAaBIICHUS,
MOYEPKUBAs BaXHOCTh AKTHBHOTO
rpaXkaaH B 0OIIECTBEHHOM KU3HU U TapaHTUPYS
3aIIUTy WX OCHOBHBIX TPaB U CBOOO]I.

Koncturynus Aszepbaitmkanckoit Pecmyonu-
K4, IpuHATasA B 1995 rony u nonosiHeHHas U3Me-
HEHUSMH Ha MPOTSHKCHUH TOCIEAYIONINX eCs-

ydacTus

TUJIETUH, TOAYEPKHUBAET BaXXHOCTh IPaX1aHCKO-
ro o0miecTBa U mpaBoBOTO rocyaapersa. Ocoboe
3HaueHHe NPUAAETCS MpaBaM M CcBOOOmaM ue-
JIOBEKa M TpakJaHMHA, BKJIIOYasl MpaBO Ha 3a-
0acTOBKY, KOTOPOE PErIaMEHTHPOBAHO CTAThEH
36 xoHcTUTYLMH [1]. DTa cTarhs ycTaHABINBAET
NPaBO KaKA0ro 0ACTOBaTh CAMOCTOSTEILHO HIIH
COBMECTHO C IPYT'MMH, 32 UCKJIIOYEHUEM ClTyya-
€B, YCTAaHOBJIEHHBIX 3aKOHOM, TIPU 3TOM JIOKayT
3arpenaercs.

B uactHOCTH, B Hell ouepyeHO NIpaBo Ipa-
JKJaH y4JacTBOBaTb B YIPABICHHUU TOCYIAPCT-
BEHHBIMH [IeJIaMU HENOCPEICTBEHHO WUJIM 4Yepes
CBOMX M30paHHBIX MpPEACTABUTENIEH, YTO UMEET
Ba)KHOE 3HaueHHE /s ()yHKIIMOHUPOBAHUS JIFO-
6oro nemokparuyeckoro odmiectsa. bonee Toro,
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Konctutyumsi rapaHTupyeT IpaBO 3aKOHOAA-
TEJIbHON MHUIIMATUBBI, KOTOPOE MOXKET Pealn3o-
Bath Tpynna u3 40 000 rpaxaaH, o0magaronIux
n3buparenpbHbIM mpaBoM [1]. DTo monoxenue
JEMOHCTPUPYET MPUBEPKEHHOCTh BOBJICUEHUIO
TpaXJIaH B 3aKOHOMATEIBHBIM TIPOIECC, XOTS
3¢ (HEeKTUBHOCTh ITOTO MEXaHU3Ma MOXKET OBbITh
JIMCKYCCUOHHOM, YUUTHIBAsl YPOBEHb MOJIMTHYE-
CKOM aKTWBHOCTH HaCEJICHUS.

Kpome Toro, KoHcTuTyumsi 3akiajabiBaet
OCHOBY Il HE3aBHUCHMOMW CyIcOHOW BIIACTH,
MMEIOIIEH penraroiee 3HaueHue sl odbecrede-
HUS COOMIONECHMSI TIPaB M CBOOO U pa3peIICHUS
KOH(IMKTOB B TPABOBBIX paMkax. HezaBucu-
MOCTh M OECHpPHUCTPACTHOCTH Cy/IeOHOU CHUCTe-
MBI HEOOXOJIUMBI [ BEPXOBEHCTBA 3aKOHA U
3aIUTHI TPaXTAHCKUX CBOOO/I.

B niennom, xotst Koncrurymus AsepOaiimkana
YCTaHABIUBAET MIPOYHYIO OCHOBY JIJIS 3aLIUTHI U
OCYIIECTBIICHHUS TIOJUTUYECKHUX MPaB U CBOOO,
peanu3aiys dTUX IpaB Ha MPAKTHKE 3aBUCUT OT
pa3nUYHBIX (PAKTOPOB, BKITFOUYAS MTOJTUTHICCKYIO
KYJBTYPY, YPOBEHb I'Pa)KJTAHCKOW aKTUBHOCTH U
3¢ (EeKTUBHOCT TOCYIAPCTBEHHBIC YUPEHKICHUS
B 00€CIEYEeHNHU ITUX KOHCTUTYIIHOHHBIX TapaH-
THH.

Jns panpHEWIIero pasBUTHUSL TPaXKIAHCKO-
ro oOmectBa B A3sepOaiipkaHe TPEITIOKEHO
HECKOJIBKO KJIIOUEBBIX M3MCHCHHIA,
ymenbuieHue nopora B 40 000 rpaxpan ans
3aKOHOJATCIBHBIX WHHIIUATHB,

BKJIro4as

MIOCTETIEHHOE
yIpa3gHEHUE MECTHBIX OPraHOB HCHOJHUTEb-
HOH BIJIACTH C nepefadeid ux QyHKIUNH MyHHUITH-
MaJUTEeTaM, BBEJEHHE BHIOOPOB MIPOB KPYIHBIX
TOpPOJIOB U CTUMYJMPOBAHUE PA3BUTHUSL HE3ABU-
CUMOM )KYpPHAJIUCTUKH.

OTH NPETIOKEHUS TOTIEPKUBAIOT HEOOXO M-
MOCTb aKTMBHOIO YYacTHsl IpaXkJaH B MOJIUTH-

YECKOM M 00IIECTBEHHOM KU3HHU CTPaHBI, yKpe-
IUICHHE MECTHOTO CaMOYIPAaBIECHUS U MPO3pad-
HOCTH BJIACTH, 4TO OyJEeT ClIOCOOCTBOBATH JAaJTh-
HEHIIeMy pa3BUTHIO TPAKIAHCKOTO OOIIECTBA B
A3zepbaiikane.
3akJ/ouenue

[Tocne Bropoii kapabaxckoil BoiiHbI B A3ep-
OaifJpKaHe TIPOU30IIIes BCIUICCK HAIMOHATLHOTO
CaMOCO3HAHHUSA U €IMHCTBA, DJIEMCHTOB, UMEIO-
IIUX pelIalollee 3HAUCHHUE JJIs Pa3BUTHUS TI'pa-
JKJTAHCKOI0 OOIIeCTRa.

HecMoTpst Ha KOHCTUTYIMOHHBIE TapaHTHH
W yCWIHMsI TOCYIapCTBa IO CO3JaHUIO0 Onaro-
NPUSITHON Cpeibl sl TPakIaHCKOTO OOIIecT-
Ba, IpoOsieMbl coxpaHstoTcs. K HUM oTHOCATCS
OIOpPOKpATHUYECKHUE TMPENSATCTBUS, OTPaHUYCH-
Hasi OCBEIOMJICHHOCTh OOIIIECTBEHHOCTH O T'pa-
JKIAHCKUX TIpaBaX W HEOOXOAMMOCTh B Oosee
HAJCKHBIX TIaT(GopMax B3aUMOJICHCTBUS MEXK-
Iy TOCYIapCTBOM M €ro rpaxkaaHamu. B crarbe
UCCIICYIOTCS 3TH MPOOJIEMBI U TPEIararoTcs
MyTH YCUJICHHSI POJIH TPaXkIaHCKOTO OOIIECTBA B
yIOpaBIeHUH U OOILIIECTBEHHOM IIporpecce.

['paxxnanckoe obmecTBo B A3sepOaiimkane
HaxOJMUTCS Ha TEPEenyThe U MOTCHIUATBLHO MO-
JKET CYIIECTBCHHO TOBIUATH Ha OymyIIyro Tpa-
EKTOPHUIO Pa3BUTUA CTpaHbl. KOHCTHTYIIMOHHAS
U TpaBOBasl OCHOBAa OOCCIICUMBACT IPOYHYIO
OCHOBY, HO peaM3aIysi JMHAMUYIHOTO TPaKIaH-
CKOro 0oOIlecTBa TakyKe 3aBHCHUT OT aKTHBHOI'O
y4acTusl TPKIAaH M TOTOBHOCTH TOCYIapCTBa
OPUHATh U CIHOCOOCTBOBATH TPAXKIAHCKOU aK-
tuBHOCTH. [lockombky A3zepOaimxaH TPOAO-
AT TEPEeXOIUTh K dTamy MOCTKOH(IUKTHOTO
Pa3BUTHS, YKPEIUICHUE TPAXKIaHCKOTO 001IIecTBa
CTaHOBUTCS Ba)KHEHIIIUM 3JIEMEHTOM olecrieye-
HUS CTAOUIIBHOCTH, IEMOKPATUU U YCTOUYHUBOTO
pa3BUTHHI.
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ismayilova Ramids Mahir qiz1

AZORBAYCANDA VOTONDAS COMIYYOTININ KONSTITUSIYA-HUQUQI
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asamaq hiiququ insan hiiquqlarinin mii-

dafiosi iizra istonilon sistemds on mii-
hiim hiiquqdur. Ciinki ilkin halda biitiin hiiquq-
lar asasin1 tobii hiiquglardan gotiirdiiyline goro
konfiqurasiyanin osast mohz yasamaq hiiququ
hesab olunur. O, biitiin digor hiiquqlar ti¢iin il-
kin mantiqi sortdir vo tosadiifi deyil ki, insan
hiiquglarimin  imumi ifadssi olan beynolxalq
sonadlords yasamaq hiiququ on 6ndo golon in-
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san hiiquqlarindandir. Masolon, Insan Hiiquqla-
11 lizra Universal Boayannamonin 3-cii, Avropa
insan hiiquglar1 vo osas azadliglar1 hagqinda
Konvensiyanin 2-ci, Miilki va siyasi hiiquqlar
haqqinda Beynolxalq Paktin 6-c1, insan Hiiquq-
lar1 iizra Amerikaaras1 Konvensiyanin 4-cii, In-
san va xalqlarin hiiquqlarina dair Afrika Xartiya-
sinin 4-cii maddosi yasamaq hiiququnu nazords
tutur. Belo ki, digar hiiquq ve azadliglar yasamaq
hiiququndan sonra galir. Umumiyyatlo, yasamaq
hiiququ dedikds, insanin bir sosial varliq olaraq
maddi nematlarden vo manavi doyarlorden yarar-
lanmasi, o climlodon, ona heg¢ bir manes qoyul-
madan fiziki, bioloji vo fordi mdvcudiyyatinin
olmasi vo gobul edilmosi basa diisiiliir. Hotta in-
sanin fiziki vo oqli qabiliyyatsiz olmasi hali belo,
onu yasamaq hiiququndan mohrum etmis olmur.

Miiasir dovrdo dovlatin sosial asasinda insana
qaygi dayandigindan insanlarin hiiquq ve azadlig-
larinin tomin olunmasi, o climlodon layiqli hoyat
standartlarinin artirilmasi biindvrasini yasamagq
hiiququndan gétiiriir. Azorbaycan Respublika-
s1 Konstitusiyasimnin (bundan sonra ARK) 27-ci
maddasinds askini tapmis “Yasamaq hiiququ’na
dair miiddoaya asason hor kosin yagamaq hiiququ
vardir vo yasamaq hiiququ toxunulmazdir [3].
Istonilon halda insan hoyatina qarsi olan hor



QANUN Xt 03 (353), 2024

nov davranig vo horokot bazon dolayi, bazon iso
birbasa yolla yasamaq hiiququna qosdo gotirib
cixarir. Bu hiiquq o gadar genis va coxsaxali bir
hiiquqdur ki, konstitusiyamizin 3-cii faslinds eh-
tiva olunmug oksor miiddoalar yagamaq hiiququ
ilo baghdir vo ondan téromisdir. Masalon, soxsi
toxunulmazliq hiiququ, tohliikesiz yasamaq hii-
ququ va s. kimi miiddoalar.

[nsanin hayat1 vo inkisafi onun da bir torkib
hissasi oldugu tobistds bas verir. Natico etibarilo,
tobiatin hom hiiqug, hom do onun an ali subyek-
ti olan insan {i¢iin shomiyyatliliyi ifadoolunmaz
daracads boyiikdiir. Danisdigimiz yasamaq for-
ma vo Xxiisusiyyatlorini mohz tobist ganunlari
zominindo qazanmisdir [11]. Moasolon, yasa-
maq Ug¢iin gidalanmagq, tohliikesiz yasamaq vo
s. kimi niimunalor. Bu sobabdon tobistin insan
hoyatindaki rolu miixtalif konsepsiyalarla oks
olunmusdur va labiidlilyli bununla vurgulanmag-
dadir.

Saglam otraf miihitdo yasamayan heg bir in-
san saglam ola bilmoz. Ciinki hoyat {i¢iin zoruri
say1lan su va hava kimi hor bir linsiir eyni zaman-
da saglam hayatin da sigortasidir. Bu sobabdon
bu kimi iinsiirlorin zoruri miidafiosi dovlst va
hiiquq torofindon ciddi mosaloalor olaraq qarsila-
nir. Hotta bununla birbasa olaraq hiiququn mii-
asir saholorindon sayilan Ekologiya hiiququ sla-
gadardir. Amma bundan slave olaraq ARK-nin
39-cu maddoasindo oksini tapmis “Saglam atraf
miihitds yasamaq hiiququ” konstitusional nor-
ma olaraq bu sahonin tonzimi lizra oan yliksok
vo birbasa hiiquqi qlivvoyo malikdir. Diinya
tacriibasinda do bu kimi hallara rast gals bilorik.
Masolon, diinyanin aksor 6lkalorinin — Hindistan
(madda 484, 51A(g), 243ZD(3)(i)), Braziliya
(madda225), Rusiya (madda 42), Cin (madda26),
Ekvador(maddsi4,15), Tiirkiya (madda56) va s.
konstitusiyalarinda da bununla bagli miiddsalar
tapmaq mimkiindiir. Bunlarin bir negosino ayri-
ayriligda nozor salaq:

% ARK-nin 39-cu maddonin 1-ci hissa-
sindo oksini tapmis “Hor kasin saglam atraf
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miihitds yasamaq hiiququ vardir” miiddoasi ilk
baxisda sado goriinso do, genis sorh olunma ba-
zasia malikdir. Bu hiiquq insanlarin saglamlig:
va hayati ils bagli olaraq otraf miihitin qorunma-
s1 vo sosial-modoni inkisafin ohomiyyatini nii-
mayis etdirir. Bu, ekologiya vo insan hiiquqlar
arasinda birlogsmis vo bir-birini tamamlayan bir
miinasibatin qorunmasi ilo baghdir.

+ Rusiya Federasiyas1 Konstitusiyasi-
nin 42-ci maddasina asason hor kosin olverisli
otraf miihit, otraf miihitin voziyyati haqqinda
etibarli malumat, ekoloji qanunlarin pozulmasi
naticasindo saglamligina vo omlakina doymis
zorarin 6donilmasi hiiququ vardir.

¢ Tiirkiya Respublikas1 Konstitusiyasi-
nin 56-c1 maddasind osason hor kosin saglam
vo balanslagdirilmis mihitdo yasamaq hiiqu-
qu var. Taobii miihiti yaxsilagdirmaq, otraf mii-
hitin saglamligint qorumaq vo otraf miihitin
cirklonmosinin qarsisin1 almaq dovlotin vo vo-
tondaglarin borcudur.

¢ Hindistan Konstitusiyasinin 48A nom-
rali maddasina osason dovlot mesolorin, otraf
miihitin, 6lkonin megolorinin vo vohsi hoya-
tinin qorunmasina vo yaxsilagdirilmasina soy
gostormalidir.

Hiiqugda sanksiyanin miioyyoan olunmasi
labliddiir. Belo ki, miinasibotin tominati kimi
cixis edon sanksiyalar Ekologiya hiiququ tizro
do miioyyan olunmusdur. Ekoloji hiiquq sank-
siyalar1 bir ne¢o qrup halinda tosniflosdirilir ki,
bunlara iqtisadi, maliyys, harbi, beynslxalqg,
cinayat vo inzibati sanksiyalar1 aid edo bilorik.
Bunlardan 06z aktualligini qoruyan cinayot
vo inzibati ekologiya sanksiyalaridir. Miiasir
dovrda bazi dlkalorin Cinayat vo Inzibati Xotalar
macallalarindo ekoloji cinayatlorlo bagli ayrica
bir fosil yer alir. Masolon, Tiirk Ceza Kanunu-
nun tglnci faslinin ikinci bolimi (181-183)
“Cevreye kars1 suclar” basligi altinda verilib.
Azorbaycan Respublikasi da bu dovlstlordondir
ki, Ekoloji hiiquq pozuntulari ilo bagli AR Inzi-
bati Xotalar Macallasinda (bundan sonra — IXM)
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“Itraf miihitin miihafizasi, tabiatdon istifads
vd ekoloji tohliikasizlik qaydalar1 sleyhina
olan inzibati xatalar” adli 25-ci faslindo (m.
233-275) va AR Cinayat Macallasinin “Ekolo-
ji cinayatlor” adli 28-ci foslinde (m. 248-261)
miixtolif mosalolor iizro ekoloji hiiquq po-
zuntularinin ehtiva olunmusdur. Masalon, AR
Cinayot Mocollasinin “Ekoloji cinayatlor” adli
28-ci foslindo oksin tapmis cinayotlor qosd ob-
yektindon asilt olaraq 5 qrup halinda tosnif olu-
nur [8]:

¢ Ekologiyadan istifado sahasinds qiivve-
ds olan qaydalarin pozulmasi.

Moasalon, 248-ci madda: Ekoloji cahatdon
tahliikali maddalorin va tullantilarin dévriyyasi
qaydalarini pozma

+* Osas tobii komponentlori (suyu, havani,
torpag va s.) korlama.

Moasalon, 251- ci madda: Atmosferi (havanti)
cirklondirma

¢ Heyvanlar alominin (faunanin) miiha-
fizasi sahosindo ictimai miinasibatlora qosd
edan cinayatlor.

Moasalan, 256-ct madda: Baliglari va basqa su
heyvanlarini ganunsuz tutma

+¢ Bitkilor alomi (flora) sahasinda ictimai
miinasibatlora qasd edan cinayatlar.

Mbasalon, 259-cu madda: Qanunsuz agac
kasma

** Xiisusi ahamiyyotli ekoloji komplekslo-
rin miihafizasi vo onlardan istifads qaydalari-
na qasd edan cinayat.

Mbasalan, 261-ci madda: Xiisusi miihafiza olu-
nan tabiat arazilarinin va tabiat obyektlorinin
miihafiza rejimini pozma

Macollonin bu fasli xiisuson ekoloji tarazli-
gin qorunmasi va tohliikesiz, saglam otraf mii-
hitin formalagmasi kimi masololorin sanksional
tonzimlonmasinin aparilmasi vo bag veracok hal-
larin qiymotlondirilmasi istiqgamatinda effektiv vo
tokmildir. Lakin halo do otraf miihito lageydlik vo
onun ¢irklondirilmasikimihallararast golindiyina
gora totbiq olunan corims, iimumiyyatcs, sank-
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siyanin daha da agirlasdirilmast mogsadouygun
hal kimi qiymatlondirilmalidir.

Bozon ekoloji cinaystlorin obyekt baximin-
dan tosnifatt miixtolif formada da aparila bilir.
Masolon, I.Agayev bu tosnifati bilavasito asagi-
daki kimi aparmigdir [1]:

+* Umumi xarakterli ekoloji cinayatlor.

Moasalan, Ekoloji cohatdon tohliikali madda-
larin va tullantilarin dévriyyasi qaydalarini poz-
ma, Islorin yerina yetirilmasi zaman atraf mii-
hitin miihafizasi(qorunmast) qaydalarini pozma

¢ Xiisusi xarakterli ekoloji cinayatlar.

Moasalon. Suyun (su monbalorinin) ¢irklon-
dirilmasi, torpaqlart korlama, yerin takinin go-
runmasi va istifadasi gaydalarini pozma

Bu tosnifatlar {izra istonilon ekoloji cinayatin
toradilmasi ekoloji moasuliyyat yaradir ki, bu da
comiyyot, indiki vo golocok nosillor, konkret
soxslor vo tobiat istifadogilori qarsisinda dovlatin,
comiyyatin vo insanlarin mosuliyyati basa diisi-
lir. Ekoloji hiiquqi mosuliyyatin qurulusu otraf
miihitin miihafizosi toloblorinin pozulmast ilo
olagodar yaranan tobioti miihafizo miinasibatlori
va toradilmis hilqugpozma faktina gora cinayat,
miivafiq sanksiyalarin totbiqi kimi tozahiir etdi-
yindon coza mexanizminin movcudlugu vo is-
lokliyi oldugca mithiimdiir.

Ekoloji cinayatlor sirasina gostorilon niimuns-
lara nazor salsaq gorarik ki, burada cinayatlorin
(agaclarin kosilmosi, baliglarin qanunsuz ovu vo
s.) subyekti soxs vo ya soxslor halinda tozahiir
edir. Amma burada omoli téradon subyekt soxs
deyil, hor hansi bir dovlat olsa neco? Bunun
tonzimlonmoasi hansi qaydada aparilir? Umumiy-
yatlo, tonzimlonmasi {i¢iin bir qayda varmi?

Suali cavablandirmazdan 6nco qeyd etmok
lazimdir ki, gorkomli hiiqugsiinas alim C.F.
Mustafayevin sozlori ilo desok, otraf miihitin
cirklonmasinin indiki soraitinds ekoloji hiiquq po-
zuntularina qars1 totbiq edilon milli-hiiquqi tasir
vasitolori kifayst qodor somarali deyil. Ekoloji
pozuntular diinyanin maraqlarina toxunduguna
goro, otraf miihiti qorumaq vo hiiquq pozuntula-
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11, o climlodon do cinayatlorlo miibarizo aparmaq
vozifasi goxdan milli sarhadlorin hiidudlarindan
konara ¢ixmig vobeynolxalqvozifoyacevrilmisdir
[9, s. 55]. Otraf miihitin ¢irklonmadon qorunma-
s1 vo tabii ehtiyatlarin rasional istifadosi ilo bagl
dovlotlorarast miinasibatlori nizama salan nor-
malarin macmusunu togkil edon beynolxalq eko-
logiya hiiququ moévcuddur va tabiatin qorunmast
vo onun ehtiyatlarindan magsodauygun istifado
olunmas1 miiasir dovriin qlobal problemlarindon
biridir. Bu problemin hollinds biitiin dovlatlor
maraqli olmalidirlar. Bu sobabdon belo bir hiiquq
saholorinin movcud olmasi bir sira problemlora
qars1 miibarizoni daha sistemli vo mogsodsuygun
hala gotirir. Bu miihiim beynslxalq sanadlor olan
otraf miihitin problemlarina dair 1972-ci il
tarixli Stokholm Bayannamasinds vo O9traf
miihit vo inkisafa dair 1992-ci il tarixli Rio-
de-Janeyro Bayannamasinda, habelo bir sira
beynolxalq miiqavilolordo birbasa tosbit olun-
musdur. Masalon:

+¢ Donizin tullantilarla vo digar material-
larla ¢irklonmasinin qarsis1 alinmasi haqqin-
da 1972-ci il tarixli Konvensiyasinda (pre-
ambulada) boyan edilir ki, insan iigiin hoyati
ohomiyyato malik olan donizin vo onun canli
organizmlorinin qorunmasinda biitiin insanlar
maraqhidirlar [7];

¢ Tobiotin va tabii ehtiyatlarin qorunub
saxlanmasi1 haqqinda 1968-ci il tarixli Afri-
ka Konvensiyasinda (preambulada) deyilir ki,
torpaq, su, flora vo fauna bogoriyyat {i¢iin hoyati
ohomiyyato malikdir [7].

¢ Bioloji miixtoliflik haqqinda 1992-ci il
tarixli Konvensiyasinin preambulasinda gosto-
rilir ki, bioloji miixtalifliyin qorunub saxlanmasi
biitlin basoriyyatin imumi vozifosidir [7].

Stokholm va Rio-de-Janeyro bayannamaolo-
rindo tosbit olunmus rohbor baslangiclar tohlil
edon N.M.Kopilov beynoalxalq ekologiya hii-
ququnun bir sira prinsiplorinin — transsorhad
zororin yolverilmozliyi prinsipi, tobii ehtiyat-
larin ekoloji baximdan osaslandirilmis sokildo
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rasional istifadoasi prinsipi, otraf miihito horbi vo
ya diismoncosing tosirin qadagan edilmasi prin-
sipi, ekoloji tohliikasizliyin tomin edilmasi prin-
sipi, otraf miihito doyon ziyana gors dovlatlorin
beynalxalg-hiiquqi masuliyyati prinsipinin mov-
cudlugunu xiisusilo vurgulamisdir [10].

Suali cavablandirmaga goldikds iso burada
bir mogama toxunmaq daha moagbul hesab olu-
nar. Beynolxalq ekologiya hiiququnun xiisusi
prinsiplori sirasina bu iki prinsip do daxildir:
“Transsorhad ekoloji zororin yolverilmoazliyi”
vo “Milli yurisdiksiya hiidudlarindan kenarda
yerlason ekoloji sistemlors vurulmus zorars gora
dovlatlorin beynoalxalq mosuliyyati” prinsiplori
[7]-

I1k dofo 1972-ci il tarixli Stokholm Bayanna-
masindd tasbit olunmus prinsipa gors, oz yuris-
diksiyasi ¢ar¢ivasinda doviatlor digar doviatlorin
va beynalxalq rejimli arazilorin tobii miihitino
zarar yetiro bilon harakatlordon ¢okinmalidir,
habela bela zarar yetira bilon faaliyyatin qgarsi-
s almalidirlar. Hal-hazirda bu prinsip biitiin
dovlatlor torofindon yekdillikls taninir vo gabul
olunur. Homsorhad o6lkolordo miiharibo vo ya
silh zamani1 diigmoni har yolla taslimiyyato
mocbur etmo vo miigavimoti sindirmanin bir
novi kimi bu cinaystlor (mosslon, yagis bulud-
larin1 dagitma, siini quraqliq yaratma, yeralti
tokanlara miidaxilo ilo silini zalzalo vo sunami
yaratma vo s.) beynoalxalq ekoloji cinayatlor si-
rasina aid edilir.

Daha ¢ox miharibo dovrii vo orofosindo
tasadiif edilo bilon bu tip cinayotlor Otraf mii-
hiti doyisikliys ugradan vasitalordon hoarbi vo
ya istonilon digar diiyman maqsadlorls istifads
olunmasinin qadagan edilmasi haqqinda 1976-
c1 il tarixli Konvensiyasi istirak¢t dovlot(lor)in
izoring asagidaki osas 6hdsliklori qoyur:

a) Yerin dinamika vo strukturunu, onun can-
It alomini, litosferi, hidrosferi, atmosferi vo ya
kosmosu gosdon doyisikliys ugradan vasitalorin
harbi va ya istonilon digor diismon magsadlorlo
istifadasinag yol vermomak;
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b) Tobii miihiti doyisikliys ugradan vasitalorin
harbi vo ya istonilon digor diismon mogsadlarlo
istifado edilmosindo digor dovlatlora vo ya qu-
rumlara yardim etmomok;

¢) Tobii miihiti doyisikliyo ugradan vasito-
lordon yalniz dino mogsadler tigilin istifado et-
mok;

¢) Bu Konvensiyaya zidd olan hor hansi
foaliyyatin qadagan olunmasi vo garsisinin alin-
mast istigamatinds istonilon qanuni todbirlori
gérmoak vo s.

Glinlimiizdo diinyanin oksor dovlotlorinin
gosuldugu c¢oxsayli konvensiyalarin vo boyan-
namolorin olmasina baxmayaraq bu sahays qay-
ginin sathi formada aparilmast spektryoniimlii
problemlora sabab olmaqla boraber, pozuntu
toradon Olkalor qarsisinda da masuliyyat yaradir.
Xiisusilo regional ekoloji problemlori sadalaya-
raq movcud voziyyato nazor yetirmok mdvcud
problemlori anlamaqda bizo kdomok edocokdir:
Bu giin region {i¢iin on ciddi ekoloji masalolordon
biri Xozor denizinin ¢irkab sulari, moisot tul-
lantilar1 vo miixtolif név tullantilar vasitosilo
cirklondirilmasidir. Sirr deyil ki, 6ton asrlords
nizamsiz neft hasilati vo tomizlonmodon axidilan
tullantilar Xozor sularmin ¢irklonmasino sabob
olmusdur. Xozor donizins daxil olan tullanti su-
lariin togriban 60 faizi Volga ¢ayinin payina dii-
siir. Ermonistan vo Giirciistan arazisindo forma-
lasan kommunal vo sonaye tullant1 sular1 da Kiir
cay1 vasitosilo Xozoro daxil olur. Xiisusilo, Kiir
caymin c¢irklondirilmasi tokco Xozor donizino
cirkab sularinin axidilmasi kimi problemlori de-
yil, ¢ayin keg¢diyi arazilords ekoloji tarazligin po-
zulmasi, saglam miihitin mahvi va caydaki can-
lilarin tolofati kimi ciddi mosalalori do ardinca
gotirir. Digor bir torofdon, axidilan ¢irkab sulari
ilo Xozordoki ekosistemin pozulmasi donizds ya-
sayan canlilarin mohvina gatirib ¢ixarir. Otan illor
orzindo mdvcud voziyyat sabobi ilo onlarla adi
“Qirmiz1 kitab”a salinmis Xozor suitisi tolof ol-
musgdur. Problemlorin halli yolunda Azasrbaycan
torofindon ciddi iraliloyislor qeydo alinsa da,
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problem halo do 6z aktualligini itirmoyib. Ha-
zirda su monbolorinin ¢irklonmasinin garsisinin
alinmasi todbirlari, ¢irklonmo bas veran orazi-
lordo tomizlomo iglorinin hoyata kegirilmosi,
bu mogsadlo on miiasir texnologiyadan istifado
olunmasi &lkemizds gercoklosdirilon ekoloji
siyasotin mithlim istiqamatlorindon birini togkil
edir. Bu sahado foaliyyatin asas hiiquqi bazasi-
n1 “Hidrometeorologiya foaliyyoti haqqinda”,
“Su Moacollosinin tosdiq edilmosi haqqinda”
Azorbaycan Respublikasinin qanunlart vo bu
ganunlarin icrasina xidmat edon “Otraf miihit vo
tobii ehtiyatlarin monitoringinin aparilmasi qay-
dalar1 hagqinda ©sasnamo” toskil edir.
Azorbaycan Respublikasinin Prezidenti to-
rofindon 2007-ci vo 2008-ci illorde imzalanmis
“Xozar donizinin ¢irklonmadon qorunmasi lizra
bozi todbirlor hagqinda” soroncamlardan irali
galon masalalarin hall edilmasi magsadils Azar-
baycan Respublikasi Prezidentinin Ehtiyat Fon-
dundan miioyyon miqdarda vasait ayrilmis vo
problemin aradan qaldirilmasina hadeflonon mo-
dul tipli tomizlayici qurgular qurasdirilmisdir.
Digor yandan, Azorbaycana qarst olan diis-
mongilik meyillori do zaman-zaman bura 6z
tosirini gostormigdir. Kiir ¢caymin osas qollarin-
dan hesab olunan Hokori caymnin Ermaonistan
torofindon qgosdon ¢irklondirilmasi problemin
hallins siini gokildos yaradilan asas problemlordon
biridir. O ciimlodon 2023-cii ildo Ermonistan
toraofindon Naxc¢ivan Muxtar Respublikast ilo
homsarhad orazids, Arazdoyon qosabaosi yaxin-
liginda iri metallurgiya zavodunun insasinin
apartlmast da Araz cayinin, otraf miihitin vo
onun vasitasilo Xozor donizinin ¢irklonmasino
0z tohfosini veracokdi. Ermonistan 1991-ci
il BMT-nin Avropa Iqtisadi Komissiyasi-
nin “Transsorhad kontekstdo 9traf Miihits
Tasirin Qiymatlondirilmasi Konvensiyasi”nin
3.1-ci bondino asason, sorhadyani zonada tikilo-
cok metallurgiya zavodu barado tosiro moaruz qala
bilocok 6lko kimi Azorbaycani rosmi xobordar
etmoys vo Konvensiyanin 5-ci bondino asason
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Azorbaycanla miivafiq moslohotlogsmalor apar-
maga dair 6hdosliklors malikdir [2]. Bu xiisusda
geyd edilmoalidir ki, soziigedon foaliyyst Kon-
vensiyasinin 1-ci oslavasinds transsorhod tosiri
gozlonilon foaliyyatlorin siyahisina daxildir.
Lakin Ermonistan toraofindon mdvcud olan kom-
munikasiya kanallar1 vasitesilo Azarbaycana bu
barodo hor hansi rosmi bildirig verilmoyib vo
Azorbaycanla maslohatlogsmolors baglaniimayib.

Natico etibarilo, Azarbaycanin BMT-nin Av-
ropa Iqtisadi Komissiyasmin icra¢i katibino
miiraciati vo Ermanistana qarst davamli hiiquqi-
diplomatik tozyiqlori noticesinds 31 oktyabr
2023-cii il tarixdo Ermonistan torofi zavodun
yeni oraziys kociiriilmasi vo Azorbaycanla da-
nisiqlara razilasdi vo regionun ekoloji hoyatina
ciddi sokildas tosir edocok vo daha da agirlasdira-
caq problemin qarsist gatiyyatlo alindi.

Olkomizdo otraf miihitin qorunmasi istiqa-
motindo islahatlar davamli olaraq aparilir. Osasi
Umummilli lider Heydor Bliyev torafindon qo-
yulan bu siyasat vaxtilo miivafiq zeruri qanun-
larin — “Atraf miihitin miithafizasi haqqinda”,
“Ekoloji tohliikasizlik haqqinda” 1999-cu il
8 iyun vo “9halinin radiasiya tohliikasizliyi
haqqinda” 1997-ci il 30 dekabr ganunlarinin
gobul olunmasi ilo miisayiot olunmusdur.

Ardinca Azorbaycan Respublikasina ilham
Oliyevin rahbarlik etmosi ilo bu islahatlar genis
viisat halin1 aldi. Heydor ©liyev Fondunun dos-
toyi ilo dlkodaxili yasillasdirma kampaniyalari,
“Yasil hofto” konfranslart vo onlarla ekolayiho
reallagdirild.

Molum oldugu kimi, miiasir diinyada anonavi
enerji monbalarinin todricon tiikonmasi vo on-
lardan istifado zamani otraf miihitin ¢irklonmasi
alternativ enerji monbalorindon istifado mase-
losinin aktualligini artirir. Bu sobobdon yasil
enerji sahosindo do genis hocmli islahatlar apa-
rilir. Buna niimuna olaraq, dévlot bascis1 {lham
Oliyevin 2004-cii il 21 oktyabr tarixli 462
nomrali Sarancamu ilo “Azarbaycan Respub-
likasinda barpa olunan enerji manbalarindon
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istifado olunmasi iizra Dovlot Programi”m
gostormok olar [4].

Bu Programda elektrik enerjisinin istehsalin-
da enerji monbalarinin potensialinin miioyyan-
logdirilmasi, Azarbaycanda enerji monbalorinin
hesabina enerji giiciinlin artirilmasi vo bununla
da 6lkonin enerji tohliikasizliyinin yiiksaldilmasi
kimi vazifolor garstya qoyulmus, 2013-cii ildo
Alternativ vo Barpa Olunan Enerji Manbalori
iizra Dovlat Sirksti yaradilmisdi. Ardinca
dovlat bascisinin Formanina asason Azorbaycan
Respublikasinin Alternativ vo Barpa Olunan
Enerji Manbalori lizra Dovlat Sirksti yenidon
toskil olunaraq “Azalternativenerji” Mahdud
Masuliyyatli Comiyyati adlandirilmisdir [2].

Bu kimi ¢oxsayli islahatlar illor iizro miito-
madi olaraq hoyata kecirilmisdir. Tosadiifi hal
deyil ki, 6lko bascisinin 25 dekabr 2023-cii il
tarixli Sorancamina asason iqlim doyigmaloring
qarst gqlobal miibarizods beynolxalq homroyliyin
giiclondirilmosi moqsodilo 2024-cii il “Yasil
diinya namina hamraylik ili” elan olunub [5].
Soroncama osason, Azorbaycan Respublikasi
beynalxalq ictimaiyyatin etibarli vo mosuliyyatli
tizvii kimi iqlim doyismalorinin fosadlarina qarsi
miibarizoyo 0z tohfasini verir.

Azarbaycanin 2030-cu ilo godor sosial-igtisadi
inkisafa dair bes milli prioritetindon biri “Tomiz
otraf miihit va yasil artim 6lkosi” kimi miioyyen
edilmigdir. Homin prioriteto uygun olaraq, otraf
miihitin saglamlasdirilmasi, yasilliglarin barpasi
vo artirtlmasi, su ehtiyatlarindan vo dayanigh
enerji monbalorindon somorali istifadonin tomin
edilmosi istiqgamatinda islor aparilir.

Azorbaycan baza ili (1990) ilo miigayisado
2030-cu ilo godar istilik effekti yaradan qazlarin
emissiyalarinin 35 faiz, 2050-ci ila qodar isa 40
faiz azaldilmasini hodof kimi gotiiriib.

Isgaldan azad edilmis Qarabag va Sorqi
Zongazur, eloca do Nax¢ivan Muxtar Respubli-
kast yasil enerji zonasi elan olunmusdur. Azad
edilmis orazilords hoyata kegirilon genismiqyash
borpa vo yenidonqurma prosesindo otraf miihitin
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qorunmasi prioritetdir. Homin orazilordo “agi/li
sohor”,
tatbiq edilir, ekosistem barpa olunur.

Yasil enerji novlorinin yaradilmasi va yasil
enerjinin diinya bazarlarina noqli Azarbaycanin
enerji siyasotinin prioritetidir. Azarbaycan elek-
trik enerjisi istehsalinin qoyulus giliciindo boarpa
olunan enerji monbalarinin payinin 2030-cu ils
godor 30 faizo ¢atdirilmasini hadofloyir.

BMT-nin Iqlim Dayismolori iizra Corciva
Konvensiyasimin Toraflor Konfransinin 29-
cu sessiyas1 — COP29 kimi motobar bir todbirin
Azorbaycanda kegirilmosi ilo olagadar yekdil go-
rarin verilmasi beynolxalq ictimaiyyat torofindon
Azorbaycana boylik hormet vo etimadin, eloco
do 6lkomizin milli, regional vo global soviyyada
otraf miihitin qorunmasi, iglim doyigmolorinin
qarsisinin alinmasi isino tohfasinin toqdir olun-
masinin bariz niimunasidir.

Homginin, Azarbaycan Respublikasimin 2022—
2026-c1 illords sosial-iqtisadi inkisaf Stra-
tegiyasinda nozordo tutulmus *“Tomiz atraf
miihit vo “yasil artim 6lkasi” iizra strateji

agilli kand” kimi innovativ yanagmalar

¢arciva” basligr altinda bu giin vo golocak iiciin
Onomli islahatlar programi vo prognozlar 6z
oksini tapmisdir [6]. Strategiyaya osason, otraf
mihito dost sonayelosmo tosviq edilocok, bu
mogsadlo tullantilarin somarali idars olunmasi
sistemi inkisaf etdirilocokdir. Hidrometeorolo-
ji miisahido vo otraf miihitin monitoringi siste-
mi miasirlogdirilocokdir. Bioloji miixtalifliyin
qgorunmast, su bioresurslarinin artirtlmast vo
akvakulturanin inkisafi tomin olunacaq, meso
ilo Ortiilii orazilorin vo yasilliglarin miihafizasi
giiclondirilocakdir. Natica etibarilo, ekoloji taraz-
ligin qorunmasi imumbasari bir masalo olmag-
la barabor, ham bu giin, hom do golocok nasiller
qarsisinda duran prioritet vo toxirosalinmaz
masoaladir. Dovlatimiz terofinden bununla bag-
I1 ciddi islahatlar aparilsa da, digor dovlotlor
torofindon mosoloyo dirnaqarast vo lageyd
miinasibatin gostorilmasi masolonin hallini ge-
cikdirir. S6zsiiz ki, diinya dovlatlori torafindon
yekdil vo homroy halda timumbaosoari-ekoloji
islahatlar aparilsa, bu, comiyyoto vo diinyaya
xosboxtlik vo saglam golocok boxs edocokdir.
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Mupsaszage IOcud Imun orry

HAPYHIEHUSA 9KOJIOTUYECKOI'O ITPABA HA YPOBHE MEXKIAYHAPO/HO-ITPABOBBIX
AKTOB U 3BAKOHOJATEJIBCTBA TOCYJAPCTB MUPA: CYIIECTBYIOIIHUE MPOBJIEMbI 1
SOPEKTUBHBIE PEHIEHUSA

PE3IOME

B cratpe mompoOHO aHATH3UPYIOTCS MPUHIUITEI MEKIYHAPOIHO-TIPABOBOM OXpaHbI OKPY)KAIOIIEH Cpebl HA OCHOBE
BaYKHBIX MEXKTyHAPOIHO-IIPABOBBIX JOKYMEHTOB, IPUHATHIX B 3TOH 00macTr. CHCTeMaTHYECKU U3yUeHa MIPOBasi TPAKTHKA
U 3aKOHOJIATEIILCTBO CTPAHBI B 3TOU cepe, MOKa3aHbl CYIICCTBYIONINE MPOOJIEMBbI M HAIIPABICHUS MX PCIICHHS, B TOM
yrciue 3 (HeKTUBHBIC MyTH PelIeHUs. ABTOpP MPUXOIHUT K BEIBOAY, YTO CTPAHBI MUpPA JTOJDKHBI ICHCTBOBATH €IMHOTIIACHO
B 9TOM HAIIpaBIICHUH, YTOOBI IIPEIOTBPATUTH 3aTrPs3HEHHIE OKPYKAIOIIEH Cpelbl, KOTOPOE SBISIETCS 00IIe4eI0BeUeCKOn

po0JIeMOii.

Mirzazade Yusif Emin

ENVIRONMENTAL LAW VIOLATIONS AT THE LEVEL OF INTERNATIONAL
LEGAL ACTS AND LEGISLATION OF WORLD STATES: EXISTING
PROBLEMS AND EFFECTIVE SOLUTIONS

SUMMARY

In the article, the principles of international legal protection of the environment are analyzed in detail on the basis of
important international legal documents adopted in this field. The world practice and the country’s legislation in this field
have been systematically studied, and have been shown the existing problems and the direction of their solution, including
effective solutions. The author comes to the conclusion that the countries of the world should act unanimously in this

direction to prevent environmental pollution, which is a universal problem.
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Yeonosnvii  xooexc,

a) insan hiiquqlarinin dovlatdaxili hiiquq va
beynalxalq hiiquq cargivasinda miidafiasinin
nazoariyya va praktikada dayarlondirilmasi

B u glin ziiniin chomiyyatina vo vacibliyino
g0ra osas insan hiiquq v azadliglar uni-
versal vo boliinmaz bir doyar olaraq dovlatdaxili
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hiiquq (DH) va beynolxalq hiiququn (BH) qarsi-
liglt miinasibetlori vo qarsiligh faaliyysti miis-
tovisindo hiiquqi tonzimlonmonin tosiri altin-
dadir. Baxmayaraq ki, insan hiiquglarinin mii-
dafiasi ideyasi tarixon DH-un tonzimetmo sfe-
rasina aid olub. Bu ideyanin mogzindo duran
mona yiikii ondan ibaratdir ki, istonilon ford
mohz insan varligi olduguna goéro doguldugu
andan miioyyon ayrilmaz hiiquqlara malikdir
vo dovlot borabor asasda, he¢ bir ayri-seckilik
olmadan bu hiiquglar1 qanunvericilikds vo prak-
tikada tomin etmolidir [6, s. 156]. Lakin zaman
kecdikco insan hiiquglarinin miidafissi hiiquqi
tonzimlonma ndqteyi-nozorindon ddvlstlorarasi
sistem c¢arcivasing daxil olmus vo son naticado
birbasa fordloro ilinvanlanan BH normalarimin
va prinsiplarinin say1 durmadan artmaga bagla-
migdir. Bu istiqgamatdo osas tarixi doniis XX asrin
ikinci yarisina vo ondan sonraki tarixi proseslora
tosadiif edir. Xiisuson II Diinya miiharibasindon
sonra bir sira ohomiyyatli hadisolor fonun-
da insan hiiquqlart ali doeyer kimi beynalxalq
miiqavilolordo vo beynolxalq hiiquqi adotlordo
dovlatlorin miivafiq ohdsliklori goklindo tosbit
olundular. Hal-hazirda insan hiiquqlarinin mii-
dafiosi miiasir BH-un asas prinsiplorindon biri
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olan va 0ziinilin hiiquqi tobistino gora jus cogens
(miibahisa olunmayan hiiqug) xaraktero ma-
lik olan, eyni zamanda dovlatlarin {izarine erga
omnes Ohdoliklor qoyan “Osas insan hiiqug
va azadliglarina hérmat edilmasi” prinsipind
sOykonir vo bu prinsip rohbor baslangic, roh-
bor miiddea, imperativ norma kimi dovlatlorin
konstitusiya vo sahovi qanunvericilik aktlarinda
0z tosbitini tapib. Azarbaycan Respublikasinin
(AR) Konstitusiyasinda insan hiiquqlart dov-
lotin ali mogsadi kimi miioyyon olunub vo orada
belo bir mithiim maqgama toxunulur ki, insan vo
votondas hiiquglarinin vo azadliglarinin tomin
edilmasi dovlotin ali moagsadidir vo bu Konsti-
tusiyada sadalanan hiiquqglar ve azadliglar AR-in
torofdar ¢ixdig1 beynolxalq miiqavilslors uygun
totbiq edilir [1, s. 7].

Elo bu yerds bir masaloys do aydinliq gotir-
moyi vacib hesab edirik ki, bu giin hom DH-da,
hom do BH-da tasbit olunan insan hiiquqlar1 vo
azadliglarinin oksoriyyati, prinsip etibari ilo, on-
larin miiqavile hiiquq qaydasinda sanksiyalasdi-
rilmasina qador adat mongali olublar va beynal-
xalq adat hiiququna miivafiq olaraq bu hiiquqlara
omoal olunmalidir. Yoni beynolxalq adat hiiququ
da dovlatlor iiclin miivafiq 6hdsliklor dogurur
vo bu inkarolunmaz fakt beynolxalq mohkomo
tacriibasinds 6ziiniin tosdiqini tapib. Soyqirimi
cinayatinin qarsisinin alinmasit vo cazalandi-
rilmas1 haqqinda 1948-ci il BMT Konvensiya-
sin1 hazirda AR do daxil olmagla (1996-c1 ildo)
152 dovlat ratifikasiya edib. Bu o demokdirmi ki,
diinyanin 40-dan ¢ox dovlati soyqirimi cinayo-
tini térotmomok, bu cinayatlori torodon togsirli
soxslorin cozalandirilmasini tomin etmok va sair
bu kimi BH 6hdaliklardon azaddirlar? Slbatto ki,
yox. Bu suala BMT Beynolxalq Mahkomasinin
Soyqirimi cinayatinin qarsisimin  alinmast va
cazalandiriimast haqqinda Konvensiyaya geyd-
sartlor haqqinda is tizro 1951-ci il tarixli mas-
rayinda cavab verilmigdir.
Mohkomonin gorarinda vurgulanir ki, 1948-ci
il Konvensiyasinin asasinda duran normalar va
prinsiplor beynolxalq adot hiiququ kimi hami-

Ibhot xarakterli
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ligla taninmigdir vo miiqavilo 6hdeliyinin ol-
mamast bels, dovlati beynoalxalq 6hdaliyi yerina
yetirmokdon azad edo bilmoz [22, p. 23]. Bey-
nolxalq Mohkomanin yanasmasindan goriindii-
yu kimi, soyqirimi cinayati hom miigavilo, hom
do beynolxalq adot hiiququnun pozuntusudur vo
belo beynolxalq cinaystlorlo miibariza dovlotlo-
rin lizoring erga omnes 6hdsliklor qoyub [18, p.
63-74].

AR Konstitusiyasinda tasbit olunan insan hii-
quq vo azadliglarinin beynolxalq insan hiiqug-
larina dair beynoalxalq miiqgavilalorlo daha cox
bagli olmas1 (Konstitusiyanin 12-ci vo 148-cim.)
bizim ganunvericiliyin beynalxalq hiiquqi adatlo
olagosinin olmamasi kimi basa diisiilmomolidir.
Konstitusiyanin 10-cu maddosindo tosbit olunan
“beynalxalq miinasibatlorin prinsiplori”, 71-ci
maddonin VI bondinds “AR arazisinda insan va
vatondas hiiquglari va azadliglar: birbaga qiivva-
dadir” miiddealar1 o demokdir ki, AR-in qanun-
vericiliyi va praktikasi adot-hiiquqi miistovido do
insan hiiquqlar1 va azadliglarinin miidafiesine vo
tominatina biganas deyil.

Insan hiiquq vo azadliglarmin miidafiosi ta-
rixi inkisafin biitlin donomlorindo vo indinin
0ziindo do 0z aktualligi ilo xiisusi diqgot ¢okon
qlobal problemlordon biri hesab olunur. Xiisuson
soyqirimi aktlarinin, miiharibe cinayatlorinin, in-
sanliq oleyhina cinayotlorin, terror¢uluq vo digor
tohliikoli cinayotlorin bas vermosi zominindo
meydana ¢ixan problemlorin qarsisinin alinma-
s1 ligiin somorali hiiquqi mexanizmlorin yaradil-
masina, harmonizasiyasina vo unifikasiyasina
ehtiyac vardir. Ona gors ki, insan hiiquqlarinin
kobud va kiitlovi sokilde pozulmasi hallart ham
beynalxalq cinayot hiiququnda (BCH), hom
dovlatdaxili cinayot hiiququnda (CH), hom do
beynolxalq insan hiiquqlar1 hiiququnda (BIHH)
beynolxalq cinayot kimi xarakterizo olunurlar.
Beynolxalq cinayat iso beynalxalq hiiquq pozun-
tusunun xtiisusi novii olmagla, beynolxalq siilho
va tohliikasizliys, qganunguluga vo hiiquq qayda-
sina, insan hiiquqlarina ciddi tohliike térodon vo
zorar vuran, xiisusi tohliikali hiiquqazidd omaldir.
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Insan hiiquglarinin kobud vo ciddi pozun-
tusu kimi beynoalxalq cinaystlorin ayri-ayri
ndvlorinin miisyyan olunmasinin qodim tarixi
kokleri olsa da, pozitiv BH onlarin macallalos-
dirilmasi prosesino XIX asrdon baslanmig vo II
Diinya miiharibasi bu proseso boyiik tokan ver-
misdir [5, s. 14]. Beynalxalg cinayat anlayisi
toradilmasi biitovliikdo beynolxalq birliyin ma-
raqlarina toxunan omollore miinasibotds imumi
anlay1s kimi igladilsa do, bu ad altinda ifads olu-
nan oamollorin tosnifati zamani hiiquq adobiyya-
tinda, BH sonadlords, milli qanunvericilik akt-
larinda beynolxalq cinayot termini ilo yanasi,
“beynalxalq hiiquq iizra cinayatlor”, “beynalxalg
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hiiquqa qars1 cinayatlor”, “siilh va basariyyatin
tohliikasizliyi aleyhina cinayatlor”, “basor si-
vilizasiyasina qarsi cinayatlor” [12, s. 112; 13,
s. 121-125; 20, p. 153-154; 14, s. 452-454] vo bu
kimi digar anlayislardan istifads olunur. Tabii ki,
hans1 ad altinda taninmasindan asili olmayaraq,
bu anlayiglarin hamaisi insan hiiquqglarinin kobud
vo kiitlovi surotdo pozulmasii ehtiva edir vo
buna goro do belo omollorlo miibarizonin elmi-
nozori osaslarinin tokmillogdirilmosine homiso
zarurot vardir.

Beynolxalq cinayatlorin insan hiiquqlarinin
kobud vo ciddi pozuntusu olmasi beynolxalq
hliquq nazariyyasinin niimayandolari torofindon
xtisusi gaydada vurgulanir. Masslon, BCH {izra
taninmis alim, Yuqoslaviya Beynalxalq Cinayat
Tribunalinin sabiq sadri, professor Antonio Kas-
seze beynolxalq cinayatlori bu omallori térodon
togsirli ®oxslor liclin fordi cinayot mosuliyysti
doguran beynolxalq normalarin ciddi pozuntusu
kimi xarakterizs edir [19, p. 23]. Miisllif beynal-
xalq cinayatlorin imumi alamatlori igorisinde on
ali doyer olan insan hiiquqlarmin shomiyyatini
xiisusi qaydada geyd edir vo 6z yanasmasini o
faktlarla osaslandirir ki, pozulan normalar bii-
tiin beynolxalq birlik torofindon on vacib sa-
yilan doyorlorin miidafiosino ydnoaldilmali vo
beloliklo do, biitiin dovlatlori vo insanlar1 bir-
birilorina baglamalidir. Sonra A.Kasseze yazir
ki, bu doyorlor no alimlorin omoyinin, no do
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xayalparast filosoflarin fikirlorinin bsohrasi de-
yildir, bu doyarlor BMT Nizamnamasinda, 1948-
ci il Umumdiinya Insan Hiiquqlar1 Boyannamo-
sinda, 1950-ci il Avropa Insan Hiiquqlari Kon-
vensiyasinda, 1966-c1 il Miilki vo siyasi hiiquqlar
haqqinda vo Iqtisadi, sosial vo madoni hiiquglar
haqqinda Beynolxalq Paktlarda, 1969-cu il Insan
Hiiquqlar1 haqinda Amerika Konvensiyasinda,
1981-ci il insan hiiquglar1 vo xalqlarin hiiqug-
lar1 haqqinda Afrika Konvensiyasinda, 1949-
cu il Miihariba qurbanlarimin miidafiosino dair
Cenevro Konvensiyalarinda vo 1977-ci il Olavo
Protokollarda, 1948-ci il Soyqirimi cinayatinin
qarsisinin alinmasi vo cazalandirilmasi haqqinda
BMT Konvensiyasinda, 1970-ci il Beynolxalq
hiiququn prinsiplori haqqinda Bayannamods va
digor hiiquqi mexanizmlordo miioyyon olunmus
doyorlordir [19, p. 23].

Tobii ki, bu doyarlor he¢ bir istisna olma-
dan hiiquqi varislik prinsipi nezers alinmaqla,
BH-un miiasir dovrdo qobul olunan miiqavilo
manbalarinds do birmenali olaraq 6z tasdiqini ta-
p1b. Homin beynolxalq sanadlordon biri — perma-
nent (daimi) osasda foaliyyot gostoron Beynol-
xalq Cinayat Mohkomaosinin (BCM) Roma Statu-
tudur (Roma Statutu). Roma Statutu oslindo ona
qadar ad hoc beynalxalq cinayast tribunallarinin
(Niirnberq, Tokio, Yuqoslaviya, Ruanda) Nizam-
namoalorinds vo hokmlarinds, imumilikds is9, in-
san hiiquqlar1 nozariyyasinds insan hiiquglarinin
miidafiasinag dair tasbit olunan prinsiplari va nor-
malar1 6ziinds oxz edon BCH-un on miiasir hii-
quq monbaolorindon biridir. Tokes bir fakti qeyd
etmok yerino diisor ki, Niirnberq tribunalinin
Nizamnamosindo vo onun hokmlorindo bayan
edilmis, sonradan BMT Bags Assambleyasinin 11
dekabr 1946-c1 il vo 27 noyabr 1947-ci il tarix-
li gotnamolorindo tosbit olunmus prinsiplor XX
osrin ikinci yarisindan sonra ad hoc qaydasin-
da yaradilmis beynolxalq cinayot mohkomaolori
liciin do bir etalon olaraq gobul edilmisdir. Insan
hiiquglarmin BCH-da tasdiqinin ohomiyyatini
beynolxalq hiiqugsiinas alim Rahim Mommadov
0z asarinda belo tosvir edir ki, BH-un har hansi



QANUN Xt 03 (353), 2024

basga sahasino nisboton BCH-un belo bir forqli
cohati vardir ki, o 6z mongoyini insan hiiqug-
lar1 hiiququndan vo milli cinayat hiiququn-
dan gotiirlir vo onlara sdykenmokds davam
edir [7, s. 33]. Miiallif sonra vurgulayir ki, in-
san hiiquglar1 hiiququ bu doyarloro daha bdytiik
hassasliq yaratmis vo onlart méhkomlondirmis,
bu doyoerlori (insan loyagoti, hoyat vo saglamli-
ga maksimum tominat verilmasi zarurati) onla-
ra edilon gosdlorin gqadagan olunmasi yolu ilo
miidafio etmisdir. Bundan basqa, insan hiiqug-
lar1 hiiququ siibhali vo togsirlondirilon soxslorin,
zarargakanlorin vo sahidlorin tomal hiiquqlari-
n1, habelo odalotli mohkoma arasdirmasi iigiin
osas tominatlar1 miioyyonlosdirmisdir. Bir sozlo,
hiiququn bu vacib sahasi BCH sahosini xeyli
doracads 0ziino asilamisdir [7, s. 33].

Osason beynolxalq miiqavilo vo adotlordon
[23, p. 519], habelo insan Hiiquglari iizro Avro-
pa Mohkomasi kimi beynslxalq orqganlarin pre-
sedent hiiququndan ibarat olan [17, s. 67] insan
hiiquglar1 hiiququ neainki milli cinayst hiiququ-
nun, homg¢inin BCH-un bir ¢ox sahoslordo inki-
safina xeyli kdmok etmisdir. Professor Qerxard
Verle insan hiiquqlar1 vo BCH arasinda qar-
siligh bagin olmasinin vacibliyini o faktlarla
osaslandirir ki, uzun miiddot istor nazoriyyodo,
istorsa do praktikada fordi hiiquglar iicilin
osaslar yaradan insan hiiquglar1 hiiququ vo
fordi mosuliyyeti miisyyon edon BCH normala-
11 arasinda ovvollor hor hansi olago olmayib vo
onlar bir-birindon tocrid olunmus sokildo mov-
cud olublar. Lakin II Diinya miiharibasindon
sonra beynolxalq cinayot tdrotmis soxslorin
hiiquq subyektliyindo bas veran ciddi doyisiklik
noticasindo BCH va insan hiiquglarinin miidafi-
osi bir medalin iki torafi kimi qarsiligh sokilds
foaliyyot gostormaya baslamisdir: belo ki, ford
bir torofdon BH-un {invanlandig1 subyekto ¢ev-
rilmis, digor torafdon iso ford BCH-na asason ci-
nayot mosuliyyotinin subyekti olmusdur [10, s.
61]. Profesor Qerxard Verlenin fikirlorino dostok
olaraq qeyd edo bilorik ki, hagigaton klassik BH-
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da fordin beynalxalq hiiquqi subyektliyi homiso
arxa planda olub vo onlar torafindon toradilon on
ciddi hiiquq pozuntular1 bels, dovlatin beynal-
xalq cinayati kimi qiymatlondirilib vo dolayisi
ilo fordi mosuliyyot prinsipinin reallagmasina
imkan verilmayib. Hesab edirik ki, bunun sobabi
daha c¢ox siyasi shomiyyat kasb edib, yoni dovlot
adindan qanunsuz horakatlors yol vermis togsirli
soxslori mosuliyyotdon yayindirmaq, onlar1 co-
zalandirmamagq, beynolxalq soviyyads cozasizliq
miihitini formalasdirmaq va s. alagali olub.

Bu giin miiasir BCH insan hiiquqlarinin mii-
dafissinin tominatli vasitosi funksiyasini yeri-
no yetirir. O, 6z soroncaminda olan miimkiin
vasitolordon istifado edorok osas insan hiiqug-
larinin kobud va kiitlovi gokilds pozulmasi hal-
larinin qargisinin alinmas1 vo belo qanunsuz
omollarls miibarizani togviq edir. BCH hom dos o
miistovidon ¢ixis edir ki, insan hiiquglarina amal
olunmasi1 vo bu hiiquglarin realizosi dovlstin
asas vazifolorindon biridir vo prinsip etibart ilo
insan hiiquqlar1 dovlstlor arasinda deyil, her
bir dovlstin daxili yurisdiksiyast cor¢ivasindo
realizo olunur. Yoni dovlot biitiin hallarda sub-
sidiar masuliyyat prinsipine asason insan hiiquq-
larinin 6lko daxilindoki voziyyatinae gors birbasa
6hdoliklidir vo masuliyyat dasiyir.

Insan hiiquglar1 dévlatin dziiniin foal horokoti
vo yaxud horokatsizliyi noticosindo do pozula
bilor. Masolon, dovlatin xiisusi xidmaot organlari
va digor giic strukturlari silahli miinaqiso va daxili
gorginlik voziyyatlorindon sui-istifado edorak 6z
votondaslarina garsi genigsmiqyash vo sistematik
hiicumlarin torkib hissosi olaraq toqib, isgonco,
ohalini mohv etmo, ayri-seckilik, beynolxalq
hiiquq normalarina zidd azadligdan mohrum etmao
noviinds insanliq aleyhinas cinayatlar térada bilor.
Odur ki, insan hiiquglarimin kobud vo kiitlovi
sokildo pozulmasi hallarinin garsisinin alinmast
tictin BH vo DH-un garsilighi miinasibatlori vo
qarsiligh foaliyyatine sdykenon effektiv tominat
mexanizminin (hiiquqi va toskilati-hiiquqi) yara-
dilmasina homiso ehtiyac vardir.
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Beynolxalq cinayotlorlo miibarizo vo bu miis-
tovido pozulmus hiiquq vo azadliglarin miida-
fiasinin cinayat-hiiquqi qaydada milli cinayast
qanunvericiliyindo tosbit olunmasi AR haoyata
kecirilon hiiquqi islahatlarin digqqet morkozindo
olan asas prioritetlorindon biridir. Todqiqatimizin
magsadi baximindan insan hiiquqlarinin mii-
dafissing dair beynolxalq hiiquq normalarinin
AR-in Cinayat Macallasinds (CM) vo Roma Sta-
tutunda implementasiya voziyyatini miiqayisoli-
hiiquqi metoda sdykonorak tohlil edilmosini vo
aragdirilmasini vo bu aspektdo onun miisbat vo
catigmayan toroflorinin miioyyon edilmosini
zoruri hesab edirik. Sozsiiz ki, belo miiqayisali-
hiiquqi tohlil vo aragdirma AR-in cinayat qanun-
vericiliyinin miasir voziyyatinin elmi-nozari
baximdan diizgiin qiymatlondirilmasina, habelo
tokmillogdirilmoasi  baximindan onun Roma
Statunun tolablorine uygunlasdirilmasina tohfo
vera bilor. Bir halda ki, AR-in “Normativ hiiquqi
aktlar haqqinda” Konstitusiya Qanununun 22-ci
maddosindos “AR BH-un hamiligla gabul edilmig
prinsip va normalarinin tistiinliiytinii taniyir va
AR ganunvericiliyinin onlara uygunlugunu to-
min edir” [9, s. 22] kimi miithiim bir miiddeanin
tosbit olunmasi, dolayisi ilo milli hiiququn
tokmillosdirilmosi baximindan elmi-nazari arag-
dirmalar ii¢iin da bir zomin yaradir. indi iso osas
insan hiiquqlarina vo azadliqlarma dair BH-un
hamiligla gqobul edilmis norma vo prinsiplorinin
AR CM-ds vo Roma Statutunda implementasi-
ya voziyyatini miiqayisali sokilda tohlil etmaya
cohd edak.

b) insan hiiquqlarina dair normalarin Cinayat
Moacallasinda vo Roma Statutunda tasbitinin
miiqayisali tohlil miistovisinda qiymatlondirilmasi

AR CM-in 1.2-ci maddssindo vurgulanir ki, bu
Macolla AR Konstitusiyasina, BH-un hamiligla
qabul edilmis normalarma vo prinsiplorine
osaslanir [2, s. 28]. Qeyd olunan maddonin mii-
oyyenliyindon gorlindliyti  kimi, qanunverici
CM-in normativ sistemini formalagdirarkon BH-
un tomal prinsiplarini vo normalarini bir manba
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olaraq gobul etmisdir. Ona gora ki, CM hiiquq
normalarinin gqaydaya salinmis sistemi kimi AR
Konstitusiyasi ilo miisyyon edilon sosial do-
yarlari va ictimai miinasibotlori miidafio altina
alaraq xobordaredici vo torbiyoedici funksiyani
hoyata kecirarkon [3, s. 19], bu doyarlorin BH as-
pektini do nozors almisdir. Hiiquq odobiyyatinda
da CM-in BH-un hamiligla qobul edilon norma
va prinsiploring sdykondiyi vo AR-in torofdar
cixdig1 beynolxalq miiqavilslorls cinayst ganunu
arasinda ziddiyyst yarandigi halda beynalxalq
miigavilalorin totbiqinin istiinliikk toskil etmasi
vurgulanir [3, s. 19-20].

Macallonin 1.3-cli maddasine gora, “Cinayat
mosuliyyatini miioyyan edon vo cinayot torotmis
soxsin cozalandirilmasini nazards tutan qanunlar
yalniz bu Macalloys daxil oldugdan sonra totbiq
edilo bilor” miiddoasi, Rahim Mommadovun geyd
etdiyi kimi, qanunverici orqandan miivafiq imp-
lementasiya todbirlorinin hoyata kecirilmosini
tolob edir. Miiollif bu tolobin sobabini bey-
nolxalq va cinayat qanunvericiliyinin miioyyan
etdiyi sortlorlo slagalondirir. O geyd edir ki, bu
masolodo BH-un imperativ tolobi ondan ibarotdir
ki, cinayat-hiiquqi xarakterli normalar1 nozordo
tutan beynolxalq miiqavilslor 6zii icra olun-
mayan miiqavilalor olduguna goérs, onlarin milli
cinayot qanunvericiliyino implementasiyasi ii¢lin
qanunverici bu miiqavilslori miitlaq ratifikasiya
etmoli, dorc etmoli, homin miiqavilalor qiivvoyo
minmali vo mahz bundan sonra onlar xiisusi qa-
nunvericilik aktlarinin kdmayi ilo miivafiq slave
vo doyisikliklor etdikdon sonra, qanunvericili-
yinin torkib hissasi sayilir.

Miiollif CM-do doyisiklik edilmosinin asa-
gidakr tsullarim1 qeyd edir: resepsiya — yoni
BH aktinin miiddsalarinin CM-o birbasa daxil
edilmosi; vo transformasiya — yoni BH aktinin
qaydalaria uygun olaraq CM-in miiddoalarinin
doyisdirilmoasi [7, s. 81-85]. Cinayot mosuliyyati
miloyyon edon beynoslxalq miiqavilslorin rati-
fikasiya tolobi AR-in Konstitusiyasinda da 6z
tosdiqini tapib. Osas Qanunun 95 (4)-ci mad-
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dosindo dovlotlorarast vo AR-in ganunlarindan
forqli qaydalar nezords tutan hdokumatlorarasi
miiqavilalorin tosdiq vo lagv edilmasinin vacib-
liyi vurgulanir. O ki qald1 cinayat qanunvericili-
yinin talablori sirasina, miisllif bunu o sortlorlo
osaslandirir ki, AR-do cinayat ganunvericiliyinin
yegano monbayi AR CM-dir vo bu “muitlag sart”
paralel sokildo hor hansi bir qanunun totbiqini
qadagan edir. Bu sort hom do CM-in 5.2-ci
maddosinin: “cinayat ganununun analogiya tizra
tatbigina yol verilmir” tolobidir deyo, — miiallif
0z osarinda bunu xiisusi qaydada vurgulayir.

AR indinin 6ziino kimi BCM-in Statutu-
na qosulmayib, lakin ganunverici li¢iin onun
qarsisina qoyulan taloblorden biri milli hiiquq
sistemini nainki qosulmus oldugu, hotta qosul-
madig1 beynolxalq miigaviloloro osaslanmagq]la,
zonginlosdirmak vo tokmillogdirmokdon iba-
rotdir. Bununla bagli Rahim Mommodov 6z
asarinda geyd edir ki, bir ¢ox beynolxalq aktlar
Olkonin cinayat ganunvericiliyindo bu vo ya di-
gor doyisiklik edilmosini tolobini irali siirorok,
CH normasinin he¢ toxmini matnini do nazordo
tutmur. Ona gora do bu halda daxili qanunveri-
cinin ixtiyarinda daxili hiiquq sistemi ti¢iin daha
somorali va sosial ohomiyyatli hiiquqi gostorisin
gobulundan 6trii 6zlinomoxsus “manevr etmak
sarbastliyi” qalir [7, s. 52]. O, belo bir imkan-
dan istifadonin miimkiin oldugunu tosviq edir
vo vurgulayir ki, insanliq aleyhina cinayatlorin
vo miihariba cinayatlorinin torkiblorini trans-
formasiya edorkon bizim qanunverici birbasa
Roma Statutuna asaslanmisdir [7, s. 124]. Yoni
miollifin fikrindon belo bir naticoys golmok
miimkiindir ki, istonilon dovlot kimi, AR do
BH-da gobul olunan “manevr etmak sarbastliyi”
konsepsiyasindan yararlanmaqla 6ziiniin qa-
nunlarmin tokmillosdirilmasindo onun marag-
larina cavab veron {izvii olmadigi beynalxalq
miiqavilolorin imkanindan yararlana bilor. Hesab
edirik ki, bu yanasma cinayst ganunvericiliyinin
BCM-in Roma Statutunun miiddoalarina uygun-
lagdirilmasina da imkan togdim edir.
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Maocollonin 2-ci maddosi ilo Roma Statutu-
nu miiqayisali tohlil etdikdo onun sahidi oluruq
ki, hor iki ganunvericilik aktinin asas moqsadi
beynalxalq cinayatlorin garsisin1 almaqdan, in-
san vo vatondas hiiquq vo azadliglarini cinayatkar
gosdlordon qorumaqdan ibaratdir. Roma Statutu-
nun Preambula hissasinda, o climlodon Statutun
5-ci maddssindo BCM-in qarsisinda qoyulan
vazifolor bir qador daha otrafli sokildo “diinya
xalglarmin timumi rifahi kimi sivil dayarlor”
nazare alimmagqla tosbit olunub. Statutda kegon
tarixi dovrlorin act noticalori (milyonlarla insa-
nin mohv edilmosi faktlar1) nazoro alinmagqla,
biitiin beynolxalq birliyi narahat edon on ciddi
cinayatlori (soyqirimi, tocaviiz, insanliq sleyhino
cinayatlor, miihariba cinayatlori) térodon togsirli
saxslarin galmamasini
tosirli togibinin hom milli, hom do beynslxalq
soviyyado tomin etmok, bu cinayatlori torotmis
togsirli soxslor tizorindo cinayot yurisdiksiyasi-
n1 hoyata kegirmayin har bir dovlstin vozifasi
oldugu formulasinda tasbit olunub [15, s. 6-9].
Roma Statutunun 5-ci maddssinds beynalxalq
cinayatlor kimi tanmnan: soyqirimi, insanliq
oleyhino cinayatlor, miiharibo cinayatlori vo to-
caviiz cinayetina gora fordi cinayot mosuliyyati
miioyyon edon torkiblor qiivvads olan CM-
in Xiisusi hissosinin VII bolmaesinin miivafiq
fosillorine transformasiya edilmisdir. Roma
Statutunda, eloco do hiiquq oadobiyyatinda geyd
olundugu kimi, bu cinaystlor “biitiin beynalxalg
birliyi narahat edan an ciddi cinayatlor’-dir
vo onlar BH qaydasinin asaslarina qosd etdi-
yi ticlin cozasiz qalmamali vo universal yuris-
diksiya prinsipino soykonmoklo, bu omollori
toradon soxslorin samorali cinayat toqibi tomin
edilmalidir [11, s. 299; 19, p. 284; 21, p. 187].

Indi iso hiiququn {imumi prinsiplerinin, o
cimloadon CH vo BCH-un prinsiplorinin AR
CM-do vo Roma Statutunda implementasiya
voziyyating nozor yetirok. Qiivvado olan CM-
in 4-cli maddasinds geyd olunur ki, bu Macallo
ganuncgulug, qanun qarsisinda barabarlik, togsiro

cozasiz va onlarin
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goro mosuliyyat, adalot vo humanizm prinsiplo-
rind asaslanir vo homin Macallonin 5-ci, 6-c1,
7-ci, 8-ci vo 9-cu maddolorinds insan hiiquq vo
azadliglarinin tominati vo miihafizosi baximin-
dan geyd olunan prinsiplorin mona yiiklorino
aydinliq gotirilmisdir. Burada s6hbat, hiiququn
mahiyyatindon dogan va biitiin mdévcud hiiquqi
sistemlor {i¢lin iimumi olan prinsip va normalar-
dan [6, s. 23] gedir vo eyni zamanda bu prinsiplor
CH-un tmumi prinsiplori kimi ¢ixis edir vo
hiiquq odobiyyatinda vurgulanir ki, cinayat qa-
nununun hom Umumi, hom do Xiisusi hissalori,
qanunun biitlin bolmalori vo normalar gostarilon
prinsiplor asasinda qurulmusdur [3, s. 23].

CM-in miivafiq maddslorinds tosbit olunan
bu prinsiplorin Roma Statutunda oks olunma
voziyyati ilo miiqayiso etdikdo bir sira aspekt-
lords tam uygunluga, bazi aspektlords iso noinki
Roma Statutunun, o ciimlodon, AR-in qosuldu-
gu digor beynolxalq aktlarin miiddoalari ilo mii-
oyyaon uygunsuzluq hallarina rast golmok miim-
kiindiir.

[lk 6nco wuygun implementasiya haqqinda.
Omolin cinayat sayilmas: vo homin amalo gors
coza vo d. cinayat-hiiquqi xarakterli todbirlor yal-
niz bu Macoallo ilo miioyyon edilir — maksimasi
qanunguluq prinsipinin asasidir. Bu prinsip Roma
Statutunun 22-ci (Nullum crimen sine lege), 23-
cli (Nulla poena sine lege) vo 24-cii (Ratione
personae. Retroaktivliyin yolverilmazliyi) mad-
dolari ilo tam uygunluq toskil edir. Eyni zaman-
da, ganunvericinin
nozordo tutan ganunlari BH-un hamiligla gobul
edilon normalart ils slagalondirmasi” (CM-in 1.2
m.) bu prinsipin bagqa bir mithiim torafi hesab
olunur.

Qanun qarsisinda borabarlik prinsipi (6-c1 m).
Bu prinsip onu ehtiva edir ki, cinayot torotmis
soxslor qanun qarsisinda borabordirlor vo onlar
istonilon formada diskriminasiya hallarindan asili
olmayaraq cinayat moasuliyyatino calb olunurlar.
CH-un bu prinsipi Roma Statutunun hom maddi-
cinayat, hom do cinayot-prosessual osasini togkil

“cinayot hiiquq normasini
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edon prinsipdir. Ona gors ki, AR CM kimi Roma
Statutu da BMT Nizamnamosindo, insan hiiquq-
larina dair BH aktlarda boyan edilmis bu prinsips
sOykonir. Qanun garsisinda boraborlik prinsipi
dolayis1 ilo Statutun preambula hissosindo vo
21.3-cli maddoasinds (totbiq olunan hiiquq) 6z
tosdiqini tapib.

Togsiro gdra masuliyyot prinsipi (7-ci m.).
Bu prinsipin normativ tolobi ondan ibarotdir ki,
soxs yalmiz torotdiyi ictimai tohliikoli omalo,
onun naticalorine gora vo togsiri miioyyon olun-
dugu halda cinayat mosuliyyatino colb edilo
vo cozalandirila bilor. Togsirlo baghi olmayan
omolo goro soxsin cozalandirilmast qanungu-
luq vo hiiquq qaydasina, adalot mithakimosinin
prinsiplorino ziddir. Soéziigedon prinsip Roma
Statutunun 22-ci (Nullum crimen sine lege)),
23-cli (Nulla poena sine lege), 25-ci (Fordi
cinayat masuliyyati) vo 30-cu (Subyektiv cahat)
maddolari ilo tam uygunluq toskil edir.

Odalatlilik prinsipi (8-ci m.) onu ehtiva edir
ki, cinayot torotmis soxs hagqinda totbiq edi-
lon coza vo ya digor cinayot-hiiquqi xarakterli
todbirlor odalotli olmalidir, totbiq edilon coza
cinayotin xarakterino vo ictimai tohliikolilik
dorocesing, onun torodilmosi hallarina, togsirli
bilinon soxsin soxsiyyatine miitonasib olmalidir.
Bu prinsip hom AR CM-in, hom do Roma Statu-
tunun nozors aldig1 on miihiim prinsipdir. Basqa
so0zlo desok, BCM repressiv funksiyani yerino
yetirsa do, o, beynolxalq cinayot tdrotmokdo
siibhali bilinon vo ya togsirlondirilon soxslorin
tomoal hiiquglarinin da tomin olunmasinda vo
hoyata kegirilmosindo 6hdoliklidir.

O ki gald1 hiiququn iimumi prinsipi olaraq
humanizm prinsipine (9-cu m.), elo adindan da
goriindiiyii kimi, o, insanlarin tohliikosizliyini
tomin etmoys xidmot edon, onu tosviq edon bir
miiddoadir. Humanizm prinsipi onu ehtiva edir
ki, cinayot torotmis soxso totbiq olunan coza vo
digor cinayat-hiiquqi xarakterli toadbirlar isgonce
vo ya gaddar, geyri-insani, yaxud loyagoti alcal-
dan xarakter vo ya mogsad dasiya bilmoz. Tabii
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ki, coza togsirli $oxso yalniz qanunda gdstorilon
maoqsadlora nail olmaq ii¢ilin totbiq edils bilor. Qa-
nunun talablarini pozaraq tagsirli soxso cazanin
tatbiqi vo icrasi ilo yanasi, ona insan layaqotini
alcaldan fiziki va psixoloji isgoncenin verilmasi-
nin qadagan edilmosi, neqativ 6hdolik olaraq
Isgoncalora va digor qaddar, geyri-insani, yaxud
loyaqoti algaldan roftar vo coza novlorino garsi
1984-cii il BMT Konvensiyasinda, Isgonconin
Vo qeyri-insani vo ya loyagoti algaldan roftarin
vo ya cozanin qarsisinin alinmasit haqqinda
1987-ci il Avropa Surasinin Konvensiyasinda,
Insan hiiquglarinin miidafissi hagqqinda 1950-ci
il Konvensiyasinda vo digar beynolxalq aktlar-
da Oziliniin tosdiqini tapib. Onu da geyd etmok
yerino diigor ki, iggonconin qadagan olunmasi
Roma Statutunun predmet yurisdiksiyasina daxil
olan insanliq aleyhina cinayatlorin vo miihariba
cinayatlorinin nov bildiran torkiblori kimi qada-
gan edilir.

Insan hiiquglarma dair normalarin miiqayisali
tohlili zaman1t AR CM ilo Roma Statutunun
miiddoalar1 arasinda bir swra uygunsuzluglar
da askar etmok miimkiindiir. Hesab edirik ki,
bu uygunsuzluglardan biri CM-in 8.2-ci mad-
dosinin miioyyanliyi ilo baghdir. Orada geyd
olunur ki, “he¢ kas eyni bir cinayato géra iki
dafa cinayat masuliyyatina calb oluna bilmaz”
[2, s. 31]. Bu miiddoa eyni ilo AR Konstitu-
siyasinin 64-cii maddosindo do tosbit olunub.
Non bis in idem prinsipi BCH-un an ¢ox digqqgot
¢okon prinsiplerindon biridir. Bu prinsip insan
hiiquglarina dair biitiin asas beynoalxalq aktlar-
da, masolon, Miilki ve siyasi hiiquqlar haqqin-
da Paktin 14 (7)-ci maddesindo, Yuqoslaviya
vo Ruanda beynolxalq cinayat tribunallarinin
Nizamnamolorindo (miivafiq olarag 10-cu vo
9-cu m.), Roma Statutunun 20-ci maddosindo
nazards tutulmusdur. Miilki vo siyasi hiiquqlar
haqqinda Paktin 14 (7)-cii maddesinds deyi-
lir: “Heg¢ kos hor 6lkonin ganununa va cinayot-
prosessual hiiququna uygun olaraq goti mohkum
edildiyi vo ya boraot aldig1 cinayato gors tokraron
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miihakima oluna vo ya cazalandirila bilmaz” [4,
s. 75]. Roma Statutunun 20-ci maddosindo do
vurgulanir ki, bu Statutda nozords tutulmus hal-
lar istisna olmagqla, he¢ kim Mohkoma torafindon
togsirli bilindiyi vo ya boraat verildiyi cinayatin
torkibini toskil edon horokoto goro miihakimo
oluna bilmoz [15, s. 31-32]. Har iki beynalxalq
sonadin misyyanliyindon goriindiiyii kimi, bu
prinsip yalniz goti hokm barasinds, hom ds o,
qlivvoayo mindikdon sonra totbiq edilir.

Masalonin hiiquqi shomiyyatinin vacibliyina
toxunaraqg Rahim Mommaodov qeyd edir ki,
prinsipin CM-in 8 (2)-ci maddssindo oks olu-
nan miioyyonliyindo bozi elementlor, o ciim-
lodon, borast hokmiiniin oldugu halda tokrar
miihakimonin yolverilmazliyi barads gostoris
yoxdur. Odur ki, AR Konstitusiyasinin vo CM-in
miivafiq miiddealar1 Konstitusiyanin 12-ci mad-
doasino asason, hamiligla qobul edilmis beynal-
xalq norma nozoro alinmagla totbiq edilmali vo
beynalxalq standartlara tam uygunlasdiriimalidir
[8, s. 98]. Tabii ki, bu yanasma tosviq edilmoali
vo qanunverici bu problemin halli iigiin ganunda
miivafiq doyisikliyi hoyata kecirmolidir. Muiollif
haqgli olaraq geyd edir ki, BH normalar1 soxsin
yalniz “6lkenin qanunvericiliyino uygun olaraq
goti mohkum edildiyi vo ya boraot aldig1” halda
tokrar mithakimasinin yolverilmazliyindon bohs
edir. BH aktlarinda s6hbat cinayat mosuliyyatinin
dofalorlo bas vermasinin miimkiinliiylindon de-
yil, mohkomonin hékmii ilo iki dofo vo daha
¢ox cinayoat mosuliyyoti dasimagin miimkiin
olmamasindan gedir [8, s. 98].

Hesab edirik ki, AR CM-in 8 (2)-ci maddosindo
non bis in idem prinsipinin indinin 6ziino kimi
gqalmaqda olan miioyyanliyi 1966-c1 il Miilki va
siyasi hiiquqglar haqqinda Paktin 14 (7)-ci mad-
dosinin, “manevr etmak sarbastliyi” aspektindo
iso Roma Statutunun 20-ci maddssinin talob-
lorino uygunlasdirilmalidir.

Roma Statutunun 20-ci maddasinin 1-ci ban-
dindo “bu Statutda nozords tutulmus hallar is-
tisna olmagla” climlosinin mona yikiiniin agil-
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masini da mogbul hesab edirik. Burada sohbot
ondan gedir ki, ogor soxs bir dovlotin mohkomasi
torafindon moahkum edilibso, sonradan onu eyni
omolo goro beynolxalq cinayot mohkomasi
miihakima eds bilormi? Roma Statutunun 20-ci
maddosinin 3-cii bondinds iki istisna miioyyon
edilib vo bu ki istisna halinda milli mohkoma tora-
findon mohkum edilmis soxsin isino beynolxalq
tribunal o halda baxa bilor ki: a) belo miithakima
moqsadli sokildo homin soxsin BCM-in yuris-
diksiyasina aid cinayot mosuliyystindon yayin-
dirmagq ii¢lin edilmisdir; b) beynolxalq hiiquqla
taninmis qanuni prosedurlarin ziddino olaraq
milli mohkomo prosesi miistoqil vo qorazsiz
sokildo kecirilmomis vo kegirildiyi qayda, mov-
cud soraitdo homin soxsi odalot miihakimasino
vermomok mogsodi giidmiisdiir. Serbiyanin sa-
biq prezidenti Slobadan Milosevicin Serbiya
mohkomasi torofindon beynoslxalq cinayato gors
deyil, adi cinayot torkibi osasinda miihakimo
etma cohdi buna misal ola bilar.

Belo tosovviir edok ki, cinayat torotmis soxs
milli mohkomo torofindon artiq mohkum edilib,
sonradan iso onun amoalino beynalxalq tribunal
hiiquqi qiymot verorok cozalandirirsa, bu ilk
baxisdan non bis in idem prinsipinin pozuntusunu
yaradir manasina golmoya asas vers bilormi, ogor
homin soxsin torotmis oldugu omal beynalxalq
cinayatdirsa? Tabii ki, yox. Bels istisnalar non
bis in idem prinsipinin roluna vo ohamiyyatino
haor hansi bir sokildo xalal gatiro bilmoz, bir hal-
da ki, sohbat beynalxalq cinayatin toradilmasi
faktindan gedir. Masolon, soyqirimi cinayatini
torodon cinayatkarin bu cinayato gora deyil, adi
cinayat torkibi osasinda miihakimo edilmosi, bir
torofdon, soyqirimi ilo beynolxalq miibarizonin
ohomiyyatinin azaldilmasina, basqa bir torafdon
189, beynalxalq birliyin maraqglarinin sarsilmasina
sobab ola bilor. Professor Sohla Somodovanin
diizglin olaraq vurguladigi kimi, beynolxalq
cinayatloro goro tokrar miihakimonin yaranmasi
imkan1 — tokrar mithakimoa deyil, tokrar proses
kimi nazordon kegirilmolidir [16, s. 30-31].
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Bundan basqa, hesab edirik ki, AR-in qiivvada
olan CM-no “vazifo salahiyyatlorina asaslan-
manin yolverilmazliyi” adi altinda Roma Statu-
tunun 27-ci maddasinds tasbit olunmus miiddoa
daxil edilmolidir. Tosokkiil tapmis BH adato vo
Roma Statutuna miivafiq olaraq, milli vo BH
osason soxsin vazifo soalahiyysti ilo bagh ola
bilon immunitetlor vo xilisusi prosessual norma-
lar istonilon mahkomalarin (istor milli, istorss do
beynolxalq) beynolxalq cinayot térotmis soxslor
barasindo miihakimo yurisdiksiyasinin hayata
kegirilmosi {icliin manes torodo bilmoz. Hesab
edirik ki, soziigedon hiiquqi boslugun doldu-
rulmas1 dovlotimizin cinayotkarligla miibarizo
siyasotindo nozors alinmalidir.

Bagga bir uygunsuzluq vo yaxud catismaz-
liq miiharibs cinaystlorinin CM-ds transforma-
siya voziyyetinin yetorli olmamasi ilo baghdir.
CM-in 114-cli maddesinin geydindo vurgula-
nir ki, istor beynolxalq, istorso do daxili silah-
I1 miinaqiso zamani toradilmis omollor
miiharibs cinayatlori hesab olunur. Qanunve-
rici miiharibo cinayatlorinin torodilmasini si-
tuasiyali voziyyetlorlo “beynalxalq vo daxili
silahli miinaqisalorlo” olagolondirso do, lakin
Roma Statutunun 8 (c)-ci maddosinin miivafiq
bandlorindo geyri-beynslxalq xarakterli silah-
I miinaqisolor zominindo tdrodilon miihariba
cinayatlorinin ndv bildiron torkiblori Macollonin
XIIV foslinds yer almamisdir. 114-cli maddonin
geydinds miihariba cinayetina verilon anlayigdan
da goriindiiyli kimi, ganunverici beynolxalq hu-
manitar hiiququn boliinmazliyi prinsipini nozors
alsa da, lakin cinayat torkiblorinin diizgiin trans-
formasiyasini hoyata kegirmomisdir. Tobii ki, bu
uygunsuzluq aradan qaldirilmalidir.

Belolikls, insan hiiquq vo azadliglarinin mi-
dafissi aspektindo AR CM ilo Roma Statutunun
miiqayisali tohlili bizo belo bir fikir sdylomaya
imkan verir ki, AR CM-do bozi uygunsuz-
luglar vo ziddiyyastlor istisna olmaqgla, ganun-
verici beynolxalq hiiququn hamiligla qabul
olunan normalarinin va prinsiplorinin cinayst
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qanunvericiliyindo implementasiyasint maksi- | etmak sarbastliyi” osasinda milli cinayot qanun-
mum oks etdirmisdir. Bu prosesin hoyata keci- | vericiliyinin BCM-in Statutuna uygunlagdiril-
rilmasi zamani AR-in ganunverici orqant hom | masi istigamotindo do 6nomli addim atmigdir,
Olkomizin bu sahads qosuldugu beynolxalqg mii- | baxmayaraq ki, indinin 6ziino kimi AR Roma
qavilalori oldo rohbor tutmus, hom do “manevr | Statutunun istirake¢ist deyildir.
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I'aceimin Haspun PoBiiaH rei3sl

3AKPEILIEHUE HOPM M IPUHIUIIOB ITPAB YEJIOBEKA B YTOJIOBHOM KOJIEKCE
A3BEPBAMIKAHCKOW PECITYBJIMKH U B CTATYTE MEJKIYHAPOJIHOI'O YTOJIOBHOI'O CYIA
(CPABHUTEJILHBII AHAJIN3)

PE3IOME

Crarpst IOCBSIIIEHA CPABHUTEIHHOMY aHAIN3Y MMIUIEMEHTAlMH HOPM M IIPHHIUIIOB B 00JIACTH IIpaB YeIOBEeKa B YTO-
JIOBHOM Kojiekce AzepOaiimkanckoil Pecriyonuku n Craryre MexyHapogHOTO YyrojoBHoro cyna. OtMeuaercs, 4To 3a-
IIMTa OCHOBHBIX MPaB M CBOOOA YeNIOBEKa M TPaXkIaHWHA OT IIPECTYITHOTO YMbICIIA OMPE/iesIeHa KaK 3a/1a4a B YTOJIOBHOM
kozekce AsepoOaiikanckoil Pecriyommku, Tak n B Cratyte MeskayHapoJHOTO YIOJOBHOTO CyAa. 3alliyuTa IpaB deaoBe-
Ka TPOJIOJDKACT COXPAHSTh CBOIO aKTyalbHOCTh M ceronHs. [loaToMy B 3TOi cdepe B3anMOCBSI3M MEXIYHApOIHOTO U
BHYTPHUTOCYAAPCTBEHHOTO MPaBa, MX MHTETPAINH CIeAyeT MPUAaBaTh OOJBIIOE 3HAYCHUE, 0COOCHHO B cepe 6OPHOBI ¢
MEXIYHAPOIHBIMH IPECTYTIICHUSIMU.

Gasimli Nazrin Rovshan

CONSOLIDATION OF NORMS AND PRINCIPLES ON HUMAN RIGHTS IN THE CRIMINAL CODE OF
THE REPUBLIC OF AZERBAIJAN AND THE STATUTE OF THE INTERNATIONAL CRIMINAL COURT
(COMPARATIVE ANALYSIS)

SUMMARY

The article is devoted to the comparative analysis of the implementation of norms and principles in the field of human
rights protection in the Criminal Code of the Republic of Azerbaijan and the Statute of the International Criminal Court. It
is noted that the protection of basic human and civil rights and freedoms from criminal intent is defined as a task both in
the Criminal Code of the Republic of Azerbaijan and in the Statute of the International Criminal Court. Therefore, in this
area, the mutual relations of international law and domestic law and their integration should be given great importance,
especially in the field of fighting international crimes.
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In musicology, a piece of music consists of
several basic components such as melody,
harmony, rhythm, timbre, and dynamics. The-
se elements interact to create the unique sound
of the piece. For example, melody provides the
main musical line, while harmony complements
it, creating richness and emotional intensity.
Rhythm determines the tempo and movement
of the music, timbre distinguishes the sound of
different instruments, and dynamics controls the
volume and intensity of the sound.

In legal terms, each of these components can
be considered a separate creation subject to cop-
yright protection if it has a sufficient degree of
originality and individualization. Copyright law

protects the expression of ideas rather than the
ideas themselves, which means that a particular
melody or unique performance may be protec-
ted, while general musical structures or harmo-
nies may not be protected.

These aspects highlight the complexity of
protecting musical works and their components
in today’s world, where technology and globali-
zation present new challenges to copyright and
musical creativity.

Main problems of copyright protection of
individual components of a musical work

Copyright protection of individual compo-
nents of a musical work faces a number of comp-
lex issues and problems, which are due to both
the nature of musical creativity and the specifics
of modern intellectual property law. Here are the
main ones:

1. “Determining authorship and originality of
components.” A musical work often consists of
melody, harmony, rhythm, lyrics, and other ele-
ments, each of which may be subject to copy-
right. However, it can be difficult to determine
whether an individual component is sufficiently
original to be protected under the law. This is es-
pecially true when well-known harmonic sequ-
ences or rhythmic patterns are used.

2. “Sampling.” The use of fragments (samp-
les) from existing recordings to create new mu-
sical works raises the question of the limits of
permissible use and when such use requires per-
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mission or licensing. The definition of “fair use”
in the context of sampling remains a matter of
legal debate.

3. “Protection of arrangements.” An arrange-
ment of an existing musical work may also be su-
bject to copyright if it displays a sufficient degree
of originality. However, defining this boundary
can be difficult, especially when the arrangement
is closely based on the original work.

4. “Digital Rights and Internet Distribution.”
As technology and digital distribution of music
evolve, new challenges to copyright arise, inc-
luding unauthorized copying and distribution, as
well as difficulties in tracking and collecting ro-
yalties on the Internet.

5. “International law.” Musical works are
often distributed outside the country of origin,
requiring consistency in international copyright
law and licensing practices. Differences in na-
tional laws can create additional difficulties for
rightsholders in protecting and monetizing their
works internationally.

6. “Identification and usage tracking issues.”
In the age of the Internet and social media, trac-
king the use of music components is becoming
increasingly difficult. This requires the develop-
ment and implementation of content identifica-
tion technologies such as digital watermarks or
digital rights management (DRM) systems.

7. “Ethical and cultural aspects.” Issues of
cultural heritage and traditional music also come
into play when it comes to protecting individual
components of musical works. The distinction
between the protection of intellectual property
and freedom of cultural exchange can be comp-
lex, especially in the context of the use of musi-
cal elements that are part of a people’s heritage.

The complexity of these issues requires a
delicate balance between protecting the rights
of creators and ensuring access to culture and
knowledge for society. Addressing these issues
involves both the adaptation of legislation and
the development of technologies that facilitate
fair and effective copyright management.
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What new can be proposed regarding the
issue of copyright protection of individual
components of a musical work.

One innovative approach to copyright protec-
tion of individual components of a musical work
is the use of non-replaceable token technology
(NFT). This technology allows musical works,
including individual components such as melo-
dies, samples or even entire tracks, to be digiti-
zed and represented as unique digital assets that
can be bought, sold or exchanged on the blockc-
hain. NFTs confirm ownership of a digital obje-
ct, although it is actually the metadata associated
with the work that is acquired, not the work it-
self. This opens new perspectives for monetizing
musical works and their components, and provi-
des an additional layer of copyright protection in
the digital space [7].

On the other hand, the problem of copyright
on the Internet remains relevant and requires
the development of new legal approaches and
amendments to existing legislation. Issues rela-
ted to online copyright protection include revi-
ewing the main points of view on this problem,
analyzing the existing legal documents and ma-
king proposals for their improvement. It is im-
portant to take into account that the Internet can
be considered as a mass media and as a specific
sphere of social relations, which makes it diffi-
cult to determine its legal status and requires the
adaptation of legislation to the new realities of
the digital era [6].

Thus, legislators and society face the task not
only to adapt existing copyright norms to the
conditions of the digital environment, but also to
develop new tools and approaches that will efte-
ctively protect the rights of authors in the condi-
tions of constantly evolving technologies.

Example of a court case

In a court case between Arty and Marshmello
regarding the copyright to the song “Happier” by
Marshmello, a judge has ruled in favor of Marsh-
mello. The key point was that Arty was unable to
prove his rights to the musical composition beca-
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use his remix was commissioned by Interscope
Records, and according to the contract, Arty had
no rights to the musical work. Therefore, Arty
had no grounds to file a copyright infringement
lawsuit [5].

The legislation also does not specify the cons-
tituent parts of the work.

General civilistics distinguishes three such
elements of a work as: melody, harmony and
rhythm. This can often be found in legal literatu-
re as well. “Melody - a row of sounds organized
harmonically, intonationally, rhythmically and
forming a certain structure; a specific component
of the melody-sound-pitch line” [2].

There are two points of view on the indepen-
dence of “melody” as an object of legal protec-
tion.

Scientists such as Antimonov B.S., loffe O.S.
- adhered to the view that the melody is inse-
parable. They believed that the melody can not
exist separately from the rhythm or harmony.
Consequently, and can not be protected sepa-
rately. Scientists adhering to this point of view,
often refer to the composer Peter Ilyich Tchai-
kovsky. As the great composer pointed out in
one of his letters: “Melody can never appear in
thought otherwise than with harmony together.
These elements of music together with rhythm
can never be separated from each other” [3].
Such scholars as V.J. Jonas and 1.S. Silberstein
considered such an opinion erroneous. And con-
cerning Peter Ilyich Tchaikovsky, explained it by

the fact that the lines of the outstanding compo-
ser misinterpreted, and believed that the genius
of the composer, the melody was already with
the harmony, but this does not yet say that the
melody can not exist separately” [4].

I believe such an opinion is correct, because
there are monophonic (one-voice) compositions,
where there is no harmony at all, and the melody
performed by the performer is “a capella”, where
the melody is completely the same as the piece.

“It is traditionally believed that the only prote-
cted object of a musical work is the melody™ [1].
Ivanov N.V. believes. If the harmony or rhythm
meet the conditions of originality, they can also
be recognized as protected elements of a musical
work. {Harmony should be understood as “the
union of sounds in consonance and a connec-
ted sequence of such consonances.” {Rhythm,
on the other hand, is “an organized sequence of
sounds of equal or different durations™ [2]. Unli-
ke melodies, original harmony is rare. The same
can be attributed to the rhythm. And sometimes
it happens that the harmony and / or rhythm are
isolated from a certain work and used in another.
This can be found in Liszt’s etudes on Pagani-
ni’s caprices. The same is the case with rhythm,
when in the work “Beck’s Bolero” there is the
original thythm of Maurice Ravel’s “Bolero”.
In the event of a substantive dispute, however,
if the copyright holder proves the originality of
the harmony or rhythm, it will receive copyright
protection as part of the compositional work.
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Rahimov Orxan Viigar oglu

MUSIQi 9SORININ AYRI-AYRI KOMPONENTLORINO
MUOLLIF HUQUQLARININ QORUNMASI

XULASO

Miiasir texnologiyalarin inkigafini vo onlarin yaradiciliq sonayesine inanilmaz tosirini nozars alsaq, musiqi sonayesinin
mohsulu kimi musiqi asaorinin qablagdirilmast, eloco do miisllif hiiquglarinin qorunmasi mosolasi miloyyon modifikasiya
marhalasindon kegmisdir. Bu moqalode musiqi asarinin miislliflik hiiququ obyekti kimi macburi xiisusiyyastlori, musiqi
anlayis1 agiglanir, musiqi osorinin elementlori sadalanir. Miistoqil olaraq miivoqqoeti mithafizoyo malik ola bilon musiqi
asarinin elementlori kimi melodiya, harmoniya vo ritmin anlayisi verilir.

Parumon Opxan Byrap oriny

ABTOPCKO-ITPABOBAS 3AIUTA OTAEJIBHBIX KOMIIOHEHTOB
MY3bIKAJIBHOI'O ITPOU3BEJIEHHUA

PE3IOME

VYuuTeiBas pa3BUTHE COBPEMCHHBIX TEXHOJOTHMH W WX HEMMOBEPHOE BIHMSHUS Ha KPEATHUBHYIO WHIYCTPHIO,
KOMITJIEKTAIHS a TAK)Ke BOMPOC aBTOPCKO-MPABOBOM 3aIIUThI MY3bIKAIBHOTO MPOU3BEACHUS KaK MPOITYKIIUU MY3bIKaTbHOM
WHTyCTPHH MTPOIIIET HeKUH 3Tan MOTUpHUKaNnU. B TaHHO# cTaThe pacKpBIBAIOTCS 00s3aTeNbHBIC TPU3HAKH MY3bIKaIbHOTO
MMPOU3BECHUSI KaK OOBEKTAa aBTOPCKOTO TIpaBa, IOHSATHE MY3bIKH, IEPSUUCISIOTCS JIIEMEHTHI MY3BIKaIBHOTO
npousBenieHus. J[aHo MOHATHE MENOIUH, TAPMOHUHM U PUTMA KaK JIEMEHTOB MY3BIKAJIbHOTO MPOU3BEACHHUS, KOTOPHIC
CaMOCTOSTENIFHO MOTYT HIMETh BPEMEHHYIO OXPaHYy.
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ergitutma sahosindo miihiim istiqgamat-

lordon biri vergi ganunvericiliyino omal
olunmasiin tohlili vo monitoringinin miiasir
metodlarinin iglonib hazirlanmasi1 vo totbiqidir
ki, bu da vergi pozuntularinin askar edilmasina
vo qarsisinin almmasina, vergi sistemino eti-
madin soviyyesinin yiiksoldilmosino vo vergi
yiiklorinin adalstli bolgiisliniin tomin edilmasino
komok edacok. Bundan olavo, sahibkarliq sub-
yektlorinin vergi ucotunun vo vergi ugotunun
tokmillogdirilmasinin miihiim istiqgamati shalinin
vo sahibkarlarin vergi savadliliginin artirilmasi-
na yonoalmis molumat kampaniyalarinin vo tre-
ning tadbirlorinin kecirilmosidir ki, bu da ver-
gi ohdoliklorino daha masuliyyatli miinasibot
basloyir vo vergi qanunvericiliyinin inkisafina
tokan verir [6].
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Azorbaycan Respublikasinda sahibkarliq sub-
yektlarinin vergi ucotuna alinmasi va vergi ugo-
tunun aparilmasi qaydalari miivafiq ganunvericilik
aktlar1 ilo miioyyon edilir. Sahibkarliq subyektlori
foaliyyot gostordiklori vo ya qeydiyyata alin-
diglar1 yer lizro vergi orqaninda vergi ugotun-
dan kegmolidirlor. Bu prosesa dovlst gqeydiyyati
haqqinda sohadotnamo, tosis sonadlori, maliyyo
foaliyyoti hagqinda molumatlar vo s. kimi zoruri
sonadlorin  vo molumatlarin  toqdim edilmaosi
daxildir. Vergi ucotu basa ¢atdigdan sonra sahi-
bkarliq subyekti vergi 6hdsliklorinin ugotu ii¢iin
istifado olunan fordi vergi identifikasiya nomrosi
alir.

Vergi ugotu ilo bagh tosorriifat subyektlori
maliyys omoliyyatlarinin ugotunu qanunveri-
ciliklo miioyyon edilmis ugot prinsiplorino uy-
gun aparmaga borcludurlar. Buraya golirlorin,
xarclarin, aktivlerin vo 6hdaliklorin ugotu, ver-
gi boyannamolorinin hazirlanmas1 vo miioyyon
edilmis miiddstlords vo formalarda toqdim
edilmasi daxildir. Vergi ugotu hom do yoxlamalar
vo yoxlamalar tigiin zoruri miihasibat sonadlori
vo malumatlarin saxlanmasi vo vergi orqanlarina
togdim edilmasini nozaords tutur.

Sahibkarliq subyektlorinin vergi ugotunun
vo vergi ucotunun sadslogdirilmasinin hiiquqi
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osaslar1 sahibkarlarin ayri-ayr1 kateqoriyalari
liclin sadologdirilmis prosedurlarin vo toloblorin
totbiqini nozorde tutan xlisusi qanunvericilik
aktlarinda tosbit edils bilor. Belo tadbirlor adaton
sahibkarliq fealiyyatini stimullagdirmaq, kicik
vo orta biznesin inkisafina komok etmok, biz-
nes ictimaiyyatinin inzibati yiikiinii azaltmaq
liclin hoyata kegcirilir. Sadolosdirilmis qaydala-
ra geydiyyat liglin tolob olunan sonadlorin sa-
yinin azaldilmasi, golir vo xorclorin ugotunun
sadolosdirilmis prosedurlari, sadolosdirilmis ver-
gi hesabat1 formalar1 daxil ola bilar.

Sadolosdirilmis vergi kicgik vo orta miiossisalor,
hiiquqi soxs yaratmadan sahibkarliq foaliyyati ilo
mosgul olan soxslar tigiin nazards tutulubdur [7].

Sadolosdirilmis vergi Odoyicilori miixtalif
foaliyyat novii lizro aldo etdiklori golirlorin vo
xorclorin ucotunu hor bir foaliyyot novil iizro
ayriligda aparirlar. Homin goxslorin bu foaliyyast
novlori lizro monfooti (zorori) digor foaliyyot
noviindon oldo edilmis monfooto (zororo) aid
edilmir.

Kimlor sadolosdirilmis verginin 6dayicisi ola
bilmozlor?

Sadologdirilmis vergitutma sistemini totbiq
etmok hiiququ yoxdur:

» aksizli vo macburi nisanlama ilo nisanlan-
mal1 olan mallar istehsal edon soxslor;

» kredit toskilatlari, sigorta bazarmin pe-
sokar istirak¢ilart (bu miiddoalar icbari sigorta
miiqavilolori lizro xidmaot gostoron sigorta agent-
lorina totbiq edilmir), investisiya fondlar1 vo bu
fondlarin idaragilori, qiymatli kagizlar bazarinda
lisenziyalasdirilan soxslor, lombardlar;

» qeyri-dovlat pensiya fondlar,

» omlakin icarays verilmosindon vo royalti-
don golir oldo edon soxslor;

» AR Nazirlor Kabineti torafindon miioyyon
edilmis tobii inhisar subyektlori;

» miikiyyatindo olan osas vosaitlorin ilin
ovvalino (yuxaridaki II, III, IV, V, VI vo VII
bandlords gdstarilon soxslor istisna olmaqla) qa-
l1iq doyari 1 000 000 manatdan artiq olan soxslor.

» publik hiiquqi soxslar;
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» riib orzindo is¢ilorinin (faktiki iso calb
edilon) orta say1 10 nofordon ¢ox olan istehsal
foaliyyatini hoyata kegiron soxslor

» topdansatis ticarot foaliyyoti qaydasin-
da mallarin togdim edilmosini hoyata kegiron
soxslar;

» islorin goriilmasini vo xidmatlorin gosto-
rilmasini hoyata keciron soxslor (vergi 6doyicisi
kimi vergi orqaninda ucotda olmayan soxslora
(ohaliyo) goriilon islor vo gostorilon xidmatlor,
ayliq sabit verginin 6dayicilari olan fiziki soxslor
vo Azorbaycan Respublikasinin orazisindo sor-
nisin vo yiikk dagimalarini (o climlodon taksi ilo)
hoyata kegiron soxslor torofindon xidmatlorin
gostorilmosi istisna olmagla). Bu miiddoalar ic-
bari sigorta miigavilolori iizro xidmot gdstoron
sigorta agentloring totbiq edilmir;

» qizil, ondan hazirlanmis zorgorlik va digor
moigot momulatlarinin, habelo almazin (emal
olunmus, cesidlonmis, c¢or¢ivoys salinmis vo
borkidilmis vo emal olunmamis, ¢esidlonmomis,
gor¢ivaya salinmamis vo borkidilmomis almaz)
satigin1 hoyata kegiron soxslor;

» xoz-dori momulatlarinin satisin1  hoyata
kegiron soxslar;

» lisenziya tolob olunan foaliyyat novii ilo
masgul olan soxslar (icbari sigorta miiqavilolori
lizro xidmot gostoron goxslor istisna olmagla).

Asagidaki hallarda sadslogdirilmis vergi me-
todunu totbiq etmak hiiququ saxlanilir:

v’ porakondo satis gaydasinda mallarin tog-
dim edilmosini hoyata keciron vergi 6doyicisi,
eyni zamanda, topdansatis qaydasinda mallarin
satigin1 hoyata kecirdikdo, riib arzindos elektron
gaimo-faktura ilo rosmilogdirilmali olan omaliy-
yatlarin hacmi {imumi ticarat omoliyyatlarinin
(satigdankonar golirlor istisna olmaqla) hacmi-
nin 30 faizindon ¢ox olmadiqda;

v vergi Odoyicisi kimi vergi organin-
da ucotda olmayan soxsloro (ohaliys) gosto-
rilon xidmotlordon vo goriilon islordon bag-
qa, xidmotlorin gdstorilmasini va islorin goriil-
mosini hoyata kegiron soxslor torafindon ohaliyo
xidmatlo (islo) yanasi, hiiquqi soxslora va vergi
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Odoyicisi kimi vergi orqaninda ugotda olan fi-
ziki soxsloro xidmaotlorin gostorilmasi v islorin
goriilmosi hoyata kegcirilirso, riib orzindo elek-
tron qaime-faktura ilo rosmilosdirilmali olan
omoliyyatlarin (geyri-rezident hiiquqi soxslor
va sahibkarliq foaliyystini hoyata keciron gey-
ri-rezident fiziki soxsloro hesab-faktura (invoys)
osasinda gostarilon xidmatlorin vo goriilon islorin
doyori do daxil olmaqla) hocmi xidmatlorin
gostorilmasi vo isglorin goriilmasi {izro iimumi
omoliyyatlarin (satigdankonar golirlor istisna
olmagqla) hocminin 30 faizindon ¢ox olmadiqda
[7].

Vergitutma obyekti. Hesabat dovrii orzindo
vergi Odoyicisi torofindon (yuxarida III-VII
bondlorde nozords tutulmus vergi Odoyicilori
istisna olmagqla) toaqdim edilmis mallara (islora,
xidmaotlora) vo omlaka goro oldo edilmisg timumi
hasilatin, habelo satisdankonar golirlorin (6domao
monboyindo vergi tutulmus golirlor istisna edil-
moklo) hocmi vergitutma obyektidir.

Avtonaqliyyat vasitoloriilo (beynoalxalq yilik vo
sornisin dagimalari istisna olmaqla) Azarbaycan
Respublikasinin arazisindo sornisin vo yiik dasi-
malarini (o climlodon taksiilo) vo yaxud homin da-
stmalar1 miigavilo asasinda digor soxslor vasitosi
ilo hoyata kegiron soxslorin miilkiyystindo vo ya
istifadasinds olan avtonaqliyyat vasitolori vergi-
tutma obyektidir.

Yasayis vo qgeyri-yasayis sahalorinin taqdim
edilmosini hoyata kegiron fiziki soxslor ii¢lin
miilkiyystindo olan yasayis vo qeyri-yasayis
saholorinin, o climlodon bina tikintisi foaliyyati
ilo mosgul olan soxslordon satin alinmis yasayis
va geyri-yasayis sahoalori vergitutma obyektidir.

Torpaq saholorinin toqdim edilmasini hayata
keciron soxslor {i¢iin miilkiyystindo olan torpaq
sahalori vergitutma obyektidir.

Idman morc oyunlarmin operatoru iigiin id-
man morc oyunlar1 biletlorinin satisindan aldo
edilmis vosait, idman morc oyunlariin saticisi
iclin iso idman marc oyunlarinin operatorunun
ona verdiyi haqq (miikafat) sadslosdirilmis ver-
ginin vergitutma obyektidir.
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Lotereya toskilatcis1 {i¢iin lotereya biletlo-
rinin satisindan oldo edilmis vasait, lotereya
biletlorininsaticisiiiglinisalotereyatoskilatgisinin
ona verdiyl haqq (miikafat) sadolosdirilmis ver-
ginin vergitutma obyektidir.

Sadolosdirilmis vergini 6doyon hiliquqi soxs
©DV-nin, manfast vergisinin, fiziki soxs (hiiquqi
soxs yaratmadan sahibkarliq fealiyyatini hayata
kegiron fiziki soxs do daxil olmaqla) iso golir
vergisinin vo ©DV-nin 6dayicisi deyildirlar.

Azadolmalar vo glizostlor

Vergidon azaddir:

- kond tosarriifatt mohsullarinin istehsalgilari
(o ciimlodon sonaye lisulu ilo) torafindon 6zlorinin
istehsal etdiklori kond tosorriifati mohsullarinin
satigindan oldo edilmis hasilatin hocmi — 2014-
cli il yanvarin 1-don 10 il miiddstins;

- ganunla mioyyon edilmis hallarda dovlot
blidcosino olan vergi borclariin silinmasin-
dan aldos olunan galir;

- AR Nazirlor Kabineti torofindon miisyyon
olunmus gaydada dovlot biidcosinin vosaiti he-
sabina 0danilon ixrac tosviqi;

- AR Vergi Macallasi ilo miioyyon olunmus
gaydada golirlorin vo xorclorin ugotunu aparan,
ODV-nin mogsadlori ii¢lin qeydiyyata alinma-
yan vo amoliyyatlarinin hacmi ardicil 12 ay-
liq dovriin istenilon ayinda (aylarinda) 200.000
manatadok olan rezident miiossisonin tosisgisi
(paygis1) vo yaxud sohmdarlari olan goxsloro
O0donilon dividendlor;

- miilkiyyatdo olan yasayis vo geyri-yasayis
saholorinin, habelo torpaq saholorinin toqdim
edilmasi tizro asagidaki toqdim edilmo hallari:

- fiziki soxslor torofindon azi 3 toqvim
ili orzindo yasayis yeri iizro qeydiyyatda oldugu
yasayi1s saholorinin togdim edilmaosi.

Fiziki soxs sokiilmiis binada yerloson yasa-
yi1s sahosindo azi 3 toqvim ili orzindo (sokiil-
miis vo sokiilmiis binanin yerinda tikilon yeni
binada yasayis yeri lizro qeydiyyatda oldu-
gu miiddotlor comlonmoklo) yasayis yeri lizro
geydiyyatda oldugu halda, sokiilmiis binanin
yerinds tikilon yeni binadan homin fiziki soxso
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verilon yasayis sahosinin togdim edilmosino do
bu maddonin miiddealar1 totbiq edilir. Bu za-
man sadslosdirilmis vergidon azadolma yerli
icra hakimiyyati orqani torofindon verilmis vo
0ziindo yasayis sahalorinin sokiilmasini v sokiil-
miis yasayis sahasinin miigabilinds yeni yasayis
sahosinin verilmosini tosdiq edon arayis asasinda
fiziki soxsin sokiilmiis yasayis sahosinin sahasi
haddinds (artiq sahs verildiyi halda iso sokiilmiis
yasayis sahosinin 20 faizi hoddindo artiq saho
izro) totbiq edilir [9];

- fiziki soxsin miilkiyyatindo (o climlodon or
va arvadin timumi birgs miilkiyyetinds) yalniz
bir yasayis sahosi oldugu halda soxsin homin
yasay1s sahasi lizra gqeydiyyatinin olub-olmama-
sindan asili olmayaraq, az1 3 toqvim ili arzindo
homin yasayis sahosindo yasamasini tosdiq edon
sonadlor (kommunal xidmotlori gostoron togki-
latlar torofindon soxsin homin {invanda abonent
kimi geydiyyatda olmasini tosdiq edon arayislar)
oldugu halda homin yasayis saholorinin togdim
edilmosi;

- hadiyys, maddi yardim vo miras vergi 6do-
yicisinin ails tizvlerindon alindig1 halda;

- «Torpaqlarin dovlat ehtiyaclar1 ii¢iin alin-
mas1 hagqinda» AR Qanununa osason fiziki
soxsloro 6donilon kompensasiya;

- aktivlor or vo arvad arasinda verildikdo;

- aktivler ke¢mis or-arvad arasinda bosanma
prosesinda verildikds;

- hiiquqi vo fiziki soxslor torofindon dasinar
va dasinmaz omlak, geyri-maddi aktivlor, habelo
omlak kompleksi soklindo miiassisalor dovlat
organlarina (qurumlarina), eloco do siyahist AR
Prezidenti torofindon tosdiq edilon ictimai vo so-
sial mogsadlor iiciin yaradilmis fondlara ovozsiz
olaraq verildikdos;

- fiziki soxslorin xiisusi miilkiyyatindo olan ya-
say1s saholorinin 30 kvadratmetrodok olan hissasi;

- lotereya biletlorinin saticisi ilo baglanmis
miiqavilo asasinda vo ya onun tapsirigi osasinda
lotereya biletlorinin biitiin merhalalords agent
gaydasinda satisinin hoyata kegirilmosi izro gos-
tarilon xidmatlordon alds olunan golirlar;
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- media subyektlorinin (audiovizual media
subyektlori istisna olmaqla) 6z foaliyystlorinden
oldo etdiklori golirlor (o cilimlodon reklam
golirlori), habelo AR Medianin Inkisafi Agentliyi
tarafindon verilon maddi yardimlar — 2023-cii il
yanvarin 1-don 3 il miiddatina.

Bu giizostin alinmasi hiiququ miioyyon edi-
larkon, vergi orqaninda ugotda olan goxslor to-
rofindon POS-terminal vasitosilo aparilan 6do-
niglorin moblogi nozore alinmir [§].

Vergi ucotu va tosarriifat subyektlorinin ugo-
tu sahasindo hom tocriibads, hom do Azarbaycan
Respublikasinin mohkoms tocriibasindo rast
golinon bir sira problemlor mdvcuddur. Osas
problemlordon biri do vergi ugotu sahasinds nor-
mativ hiiquqi aktlarin aydin vo soffaf olmama-
sidir ki, bu da sahibkarlar vo vergi 6dayicilori
torofindon vergi ganunvericiliyinin toloblorinin
diizgiin basa diisiilmasina sobab ola bilor. Bu, mii-
hasibat ucotunda sshvlars, vergi 6hdoliklorinin
diizgiin hesablanmamasina va vergi orqanlari ilo
miibahisolors gorait yaradir.

Digor problem vergi ugotunun aparilmasi vo
vergi hesabatlarinin hazirlanmasi prosesindo sa-
hibkarlarin iizerino diisen yiiksok inzibati yiik-
diir. Formalarin vo sonadlorin miirakkobliyi vo
coxlugu, habelo vergi ganunlarinda tez-tez do-
yisikliklor diizgiin ucotu ¢atinlogdira vo biznes
risklorini artira bilor.

Azaorbaycanin mohkoma tocriibasindo vergi
organlar1 ilo sahibkarlar arasinda vergi miiba-
hisoalori ilo bagli hallara tez-tez rast golinir. Bu
miibahisolor vergi qanunlarinin sorhine, ver-
gi gilizostlorinin vo azadolmalarin totbiqina,
habelo vergi oOhdoliklorinin hesablanmasinin
diizgilinliiylino dair suallara aid ola bilor. Belo
iglor izro mohkomo tocriibasi vergi ganunveri-
ciliyinin qaydalarmin aydinlagdirilmasinda, to-
roflorin hiiquq vo vazifalorinin miioyyan edilmo-
sindo miihiim rol oynayr.

Umumiyyoetle, vergi ugotu vo tosarriifat sub-
yektlorinin ugotu sahosindo moévcud olan prob-
lemlor onlarin halling, o ciimlodon ganunverici-
liyin tokmillosdirilmasing, sahibkarliq subyekt-



QANUN Xt 03 (353), 2024

lorinin inzibati yiikiiniin azaldilmasina, soffafligin
vo vergi prosedurlart haqqinda malumatlarin
olcatanliginin artirilmasina, o climlodon vergi
ucotunun somoraliliyinin tomin edilmasing sis-
temli yanasma tolob edir.

Vergi hiiququ Rusiyada vergitutma vo vergi
nozarati ilo bagli miinasibotlori tonzimloyan on
vacib hiliquq saholorindon biridir. Miiossisodo
vergi ugotunun aparilmasi vo vergi nazaratinin
hayata kecirilmasi vergitutma sahosindo asas
vozifolor hesab olunur. Hazirda iqtisadiyyatin
movcud voziyyatindo vergi ucotu sistemini vo
miiassiso daxilindo vergi nozarstinin hoyata ke-
c¢irilmasini daim tokmillosdirmak vo tokmillog-
dirmok lazimdir.

Vergi ucotu anlayis1 vergi qanunvericiliyindo
nozordo tutulmus qaydada qruplagdirilmis ilkin
sonadlorin molumatlar1 ssasinda verginin vergi-
tutma bazasini1 miioyyan etmak li¢iin molumatlarin
iimumilasdirilmasi sistemidir [4, s. 165-170].

Vergi ucotunun osas mogsadi golir vergisi-
nin miioyyon edilmasidir. Oz névbosinda, vergi
nazaroti dedikds, vergilor vo ddonislor haqqinda
qanunvericiliys riayot olunmasina nozarst etmok
izra solahiyyatli organlarin faaliyyati basa diisii-
liir.

Hazirda miiossisodo vergi ugotunun vo vergi
nazaratinin hiiquqi tonzimlonmasi ilo bagli bir
sira problemlor mévcuddur. Birinci problem ver-
gi qanunlarinin miirokkabliyi ilo baghdir. Ver-
gi qanunvericiliyi daim dayisir ki, bu da onun
basa diisiilmosindo vo praktikada totbigindo
cotinliklor yaradir. Coxlu sayda normativ aktlar,
habelo onlarin birmonali sorhi miiossisado vergi
ucotunun aparilmasini vo vergi nazarotinin diiz-
giin hoyata kecirilmasini ¢otinlosdirir. Sirkotlor
qanunvericilikdaki doyisikliklori daim izlomaya
va faaliyyatlorini yeni toloblors uygunlasdirmaga
maocburdurlar. Bu problemi hall etmak ii¢iin vergi
ganunvericiliyindo doyisikliklor nozors alinmag-
la miiossisolor torofindon riayat edilmoli olan
vergi ugotunun aparilmasi vo vergi nazaratinin
hoyata keg¢irilmoasi {i¢iin vahid metodologiya vo
vahid tovsiyalor hazirlamaq lazimdir.
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Bu sahado ganunvericilik aktlarina doyisik-
lik edilorkon toklif olunan metodologiyaya vo
tovsiyalora do doyisikliklorin edilmoasi zoruridir.
Ikinci problem vergi ugotunun rosmilosdiril-
mosinin yiiksok doracasi ilo baglidir. Vergi qa-
nunvericiliyi vergi ugotunun aparilmasi qaydasi-
na ciddi toloblor miioyyon edir vo toqdim olunan
hesabatlara ciddi taloblor qoyur. Vergi hesabati-
nin togdim edilmasi vo vergi hesabati formalari-
nin tosdiqi miiossisalordon vergi ucotunun toskili
vo aparilmasina xeyli vaxt vo vosait sorf etmoyi
tolob edir. Bundan alava, rosmilosdirmo homiso
miiossisonin realligini oks etdirmoya vo etibarsiz
vergi naticaloring sobob ola bilmoz.

Uciincii problem vergi ucotu ilo miihasibat
ucotu arasindaki uygunsuzlugla baghdir. Ver-
gl ucotu vo tosarriifat ugotu forqli mogsad vo
prinsiplora malikdir. Vergi ugotu vergi ganun-
vericiliyinin toloblorino  osaslanir vo  vergi
ohdaliklorini miiayyon etmak {iigiin istifads olu-
nur, miihasibat ucotu iso miiossisonin maliyyo
voziyyoti haqqinda molumatlarin verilmosino
yonaldilir. Bu, hesablamalarda vo amoliyyatlarin
ucotunda uygunsuzluglara va geyri-miioyyonliyo
gotirib ¢ixarir ki, bu da miiessisada vergi ugotu-
nu vo nazarati ¢otinlosdirir.

Novbati problem vergi orqanlari torafinden
kifayot qodor nozarstin olmamasi ilo baghdir.
Moveud vergi nozarstine baxmayaraq, onlar
homiso effektiv olmur vo vergi pozuntularini as-
kar etmok vo ganuna riayat etmok ticlin kifayot
etmoya bilor. Bozi sahibkarliq subyektlori ver-
gidon yaymmagq iiclin miixtolif sxemlordon vo
hiylslordon istifade edos bilarlor ki, bu da qanun
qarsisinda barabarlik prinsipini pozur vo yigilan
vergi golirlorinin hacmini azaldir. Elm geyd edir
ki, hazirda vergi giizostli daracalorinin qondar-
ma totbiqi, miigavilolorin saxtalagdirilmasi vo
doyisdirilmasi, uydurma omaliyyatlar vasitasilo
marmi sirkotlor vasitasilo vergilorin optimallas-
dirtlmas1 sxemlarinin hayata kecirilmasi ilo bagh
firildaqlar xiisusilo populyarlasib [3,s. 108-112].

Bu problemin holli {i¢iin vergi orqanlari
vergi qanunvericiliyinin icrasina nozarati giic-
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londirmoli, vergi pozuntularina qarsi somoroli
miibarizo aparmalidirlar. Bu, vergi orqganlari-
nin ixtisasinin artirtlmasini, miiasir texnologi-
yalardan istifadoni vo vergi nazarati prosesinin
soffafliginin  artirilmasini tolob edir. Bundan
olava, vergi pozuntularini minimuma endirmok
ticlin vergi qanunvericiliyini tokmillosdirmok vo
macburi marhaloalorls vergi yoxlamalari aparmaq
lazimdir, masalon:

- vergi orqanlar1 torafinden togkilatin rohbar-
liyi vo miihasiblari arasinda sorgu;

- ziddiyyatlori miioyyan etmok {igiin biitlin zo-
ruri sonadlorin toplanmasi vo onlarin tohlili;

- miassisonin mohsullarinin faktiki horokati-
nin tohlili.

Digor miisalliflor do vergi nozaroti sisteminin
somoaraliliyinin artiritlmasina vo tokmillosdiril-
masing yonoalmis bir sira todbirlor toklif edirlor
ki, bununla razilasmaq olmaz [3, s. 108-112].
Belo ki, doktrina vergi nozarotinin aparilma-
s1 qaydasin1 miloyyon edocok daxili normativ
sonadlorin hazirlanmasini toklif edir.

Bu qaydalara riayot etmok vergi ucotunda
sohvlori vo uygunsuzluglart askar etmok ii¢lin
vergi prosedurlarin1 daha somorali hoyata kegir-
moya imkan veracokdir. Homginin vergi nozarati
vo vergi ucotu masalalori ilo bagh vergi ganun-
vericiliyinin vo mohkomo tocriibasinin daimi
monitoringinin aparilmasi, o climlodon vergi
vo miihasibat ucotu sahasinde normativ hiiquqi
aktlarin dinamikasinin qiymatlondirilmasi toklif
olunur.

Bu todbirlor bizo imkan veracok ki, miiasir
doyisikliklor nozoro alinmaqla vergi ganunve-
riciliyini operativ vo somorali tokmillosdirok.
Umumiyyotlo, miiessisado vergi ugotunun vo
vergi nozaratinin hiiquqi tonzimlonmasi vergi-
tutma sahosindo miirokkob vo toxiresalinmaz
vazifadir. Bu saha ilo bagli problemlorin halli
odalatli vo somarali vergitutmanin tomin edilmasi
ticlin hokumat, biznes vo vergi organlarinin birgo
soylorini tolob edir.

Xarici Olkolordo vergi ugotu vo tosorriifat
subyektlorinin vergitutmasi maliyyo sisteminin
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miihiim torkib hissasidir vo asason hor bir 6lkonin
qanunvericiliyi ilo miisyyan edilir. Miixtoalif ver-
gitutma vo miihasibat ucotu sistemlori arasinda
oxsar vo forqli cohotlori miioyyon etmok ii¢iin
miihasibat ugotu tocriibasi miigayisali hiiquqi
tohlilo moruz galir. Buna misal olaraq, ABS, Bo-
yiik Britaniya vo ya Almaniya kimi bazar iqtisa-
diyyati inkisaf etmis 6lkolori gdstormak olar. Bu
6lkolordo miihasibat ucotu ¢cox vaxt Beynalxalq
Maliyyo Hesabatlar1 Standartlarina (BMHS)
osaslanir vo milli ganunlar vo miihasibat stan-
dartlar1 ila ciddi sokilds tonzimlonir.

Sorqi Avropa Olkalari vo bazi Asiya olkolori
kimi kecid iqtisadiyyati olan olkslordo ver-
gi vo miihasibat tacriibalari forqli ola bilor. Bu
Olkolords iqtisadi inkisaf vo institusional miihito
gora ¢ox vaxt sadologdirilmis vergi sistemlori vo
daha az sort miihasibat toloblori mévcuddur.

Xarici Olkolordo miihasibat ucotu vo vergi-
tutma sahosinde tacriibonin miiqayisali hiiquqi
tohlili gabaqcil tocriiba, eloco do miixtolif
sistemlorin ¢atismazliglarint miioyyon etmoyo
imkan verir. Bu tohlil milli ganunvericiliyin
tokmillosdirilmasi, beynolxalq standartlarin uy-
gunlagdirilmasi vo vergi tocriibasinin beynolxalq
toloblora uygunlasdirilmasi {igiin faydali ola
bilor. Bu yanasma biitovliikkdo vergi sisteminin
somaraliliyini vo soffafligini artirmaga komok
edir.

Kigik sahibkarliq iqtisadi artim tempini, oha-
linin masgullugunun vaziyyastini, imumi milli
mohsulun strukturunu vo keyfiyyatini daha ¢ox
miioyyon edon aparici sahalordon biridir. Kicik
biznesin inkisafi ¢evik qarisiq iqtisadiyyatin,
miixtalif miilkiyyat formalarinin vo onlara adek-
vat iqtisadi modelin birlosmasinin formalagmasi
istigamoatindo global tendensiyalara cavab verir
ki, burada rogabstli bazar mexanizminin komp-
leks sintezi vo iri, orta vo kigik istehsal hoyata
kegirilir.

Indiki morholodo sonaye &lkolorindo kigik
biznesin artan rolu tosadiifi deyil, tarixin 6zii vo
elmi-texniki toraqqinin inkisafi prosesindo yara-
nan ehtiyaclardan iroli galon zoruri ganunauygun-
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lugdur [5, s. 82-85]. Ki¢ik biznesin xiisusiyyatlori
(sosial ohomiyyati vo kiitlovi miqyas1) sonaye
Olkalarinds iqtisadi inkisafin uzunmiiddetli mag-
sadlorino yonoldilmis vo bu sektor daxilindo
faktiki iqtisadi nisbotloro bagli olan vergitutma
xilisusiyyatlorini miioyyonlogdirmisdir. Miixtalif
Olkolor xiisusi vergi rejimlorindon istifado edor-
kan farqli magsadlor giidiirlar.

Homginin, bu ciir vergitutma, vergi ddayici-
lorinin vergi va hiiquqi savadliligi ilo bagli sorait
miixtalifdir, vergi idaralori torofindon noazarat vo
macburetms imkanlar1 vo hakimiyyst orqanlari-
nin korrupsiya daracosi miixtalifdir. Biitiin bun-
lar kigik biznesin vergiys colb edilmosino yanas-
malarin miixtalifliyini miioyyon edir.

Kicik sahibkarliq subyektlorinin foaliyyatinin
vergi tonzimlonmaosi sahasindo sonaye dlkalori-
nin tacriibasinin dyranilmasi gostordi ki, inkisaf
etmis Olkolordo kigik miiossisolorin inkisafina
tokan veron osas vergi giizostlorindon biri timu-
mi qaydalar ¢orgivasindo miitoraqqi vergi doro-
colorinin totbiqidir.

Proqgressiv vergi skalasi kicik firmalara 6z
formalasmasi zamani minimum golir vergisi do-
rocolorindon istifado etmoyas imkan verir. Sonra-
dan, istehsal hacmini todricon artiraraq, bu ciir
sirkotlor daha yiiksok doracalors kegir vo sahi-
bkarlarin miiassisalorin inkisafini siini sokildo
mohdudlagdirmaqda maraqli olmamasi {igiin on
yiiksok golir vergisi daracasi, bir qayda olaraq,
ovvalkindon bir godor asagidir [1].

Inkisaf etmis 6lkolordo AR-don fargli ola-
raq ki¢ik innovativ miiassisalorin inkisafina xii-
susi diqqget yetirilir. AR-do kigik sahibkarliq sa-
hasinds aktiv innovasiya foaliyystinin hoyata ke-

¢irilmasing bir sira obyektiv vo subyektiv amillor
mane olur. Indiki marhslods demak olar ki, biitiin
inkisaf etmis sonaye 6lkolorinds kicik sirkotlorin
innovativ foaliyyati ligiin vergi giizostlori sistemi
movcuddur.

Belalikls, Fransada golir vergisindon miivoq-
goti azadolma vo ya onun qismen azaldilmasi
(“vergi totili”’) moveuddur ki, bu da yeni yara-
dilmis kigik vo orta todqgigat firmalarina samil
edilir [2, s. 412]. Xiisusilo kigik vo orta biznesin
inkisafi iiclin ugurlu innovasiya siyasatinin on
parlaq niimunosini Cin niimayis etdirir. Texno-
logiyalarin transferi sahasinds yiiksok hiiquqi
dastok, yeni texnologiyalarin inkisafi ilo mosgul
olan kicik miiossisolori monfast vergisindon azad
edon vergi sistemi, onlara giizostli kreditlogsmo
vo maliyyo dostoyi sistemi elmi-texniki poten-
sialdan somorali istifadoni tomin etmisdir [2, s.
412].

Natica va tokliflor. Dovlat siyasati. Tadqiqatin
naticalori Azerbaycan Respublikasinda dovlet
vergi siyasotinin formalagsmasinda vo vergi
qanunvericiliyinin inkisafinda istifads oluna
bilor. Movcud problemlorin tohlili vo effektiv
tacriibolorin miioyyon edilmasi vergi sistemini
tokmillosdira vo onu daha soffaf vo somarali edo
bilor.

Biznes miihiti. Azorbaycanda foaliyyot gdsto-
ron sahibkarlar vo togkilatlar todqiqatin noti-
colorindon vergi ugotunu optimallasdirmaq vo
vergi 6hdaliklorine amal olunmasini tokmillos-
dirmok {iciin istifado edo bilorlor. Hiiquqi norma
va toloblori basa diismok onlara sohvlordon qag-
maga vo vergi risklorini minimuma endirmoyo
imkan verir.
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AauneBa CamMmuMa DJbIlaj IbI3bl

MPABOBBIE OCHOBBI B HATIPABJIEHUM YITPOIIEHUS MTPABUJI HAJTOTOBOM
PEITHCTPAIIUN U HAJIOTI'OBOT'O YUYHETA CYBBEKTOB HNPEJITPUHUMATEJbCTBA

PE3IOME

CoBepIICHCTBOBAHUE HAJIOTOBOTO YdeTa CyOBEKTOB MpEINpHHUMATEIbCTBA B A3zepOaiimkaHckoil PecryOnmke
SBJIACTCSI BaXKHBIM HAIPABICHUEM pa3BUTUS HAJIOrOBOM cHcTeMbl cTpaHbl. OJHMM M3 OCHOBHBIX HAallpaBICHUH
SIBISIETCS] IPUMEHEHHE COBPEMEHHBIX MH(POPMAMOHHBIX TEXHOJIOTUH M CHCTEM LU(POBOTO y4eTa, KOTOPbIE TTOBBICST
(G PEKTUBHOCTD U MPO3PAauyHOCTh HAJIOTOBOTO Y4YeTa, YHPOCTAT MPOLEAYphl OTUYSTHOCTH M oOecreyar onepaTHBHBINA
JOCTYH K HeoOXonuMOil nH(pOpMALINK KaK HAJIOTOIUIATENIbIINKAM, TAK U HAJIOTOBBIM OpraHaM.

Aliyeva Samima Elshad

TAX REGISTRATION AND TAX ACCOUNTING RULES OF BUSINESS
ENTITIES LEGAL BASIS FOR SIMPLIFICATION

SUMMARY

Improving tax accounting for business entities in the Republic of Azerbaijan is an important direction in the deve-
lopment of the country’s tax system. One of the main directions is the application of modern information technologies
and digital accounting systems, which will increase the efficiency and transparency of tax accounting, simplify reporting
procedures and provide prompt access to necessary information for both taxpayers and tax authorities.
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he technical renewal of the business se-

ctor in Azerbaijan is cyclical in nature.
From this point of view, financial and tax pay-
ments are being asynchronized in various areas
of Azerbaijan’s economy. These cyclical changes
have a direct impact on the income of the state
budget of Azerbaijan by increasing and decre-
asing it depending on the stage of the cyclical
renewal. Due to the decline in tax payments, the
budget deficit is created with the recession of the
national economy. And the way out of this situa-
tion is money, increasing the amount of non-tax
payments. But at the current stage of the huge
pace of international integration, Azerbaijan is
implementing a number of measures to prevent
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double taxation and to attract the maximum pos-
sible capital to the country [1, p. 104].

There are unilateral and multilateral ways to
eliminate double taxation by concluding an inter-
national treaty. In order to improve international
cooperation, the state takes unilateral measures
when it undertakes to collect taxes from natural
and legal persons who earn income abroad and
pay taxes in that country, or when it considers
tax payments paid in a country with territorial
ties to its advantage. Since the collection of taxes
in the budget is the main item of filling the sta-
te budget, this policy becomes one of the most
important components of the international policy
of Azerbaijan. It should be noted that the measu-
res to eliminate double taxation have a serious
impact on the revenues to the state budget. But
unfortunately, this influence also has negative
aspects, as many foreign companies with contra-
cts with the country where they live in Azerba-
ijan have a number of advantages compared to
other entrepreneurs. Also, unilateral measures to
prevent double taxation make the country attra-
ctive as a resident and is an important aspect in
attracting international capital to the country and
registering companies in the country in the futu-
re. Depending on the economy, states use diffe-
rent methods to avoid double taxation. The most
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common methods are capture, release and credit
methods [2, p. 2083].

The withdrawal method is the least desirable,
but often used in Azerbaijani practice. This met-
hod is to attribute the tax payment paid abroad to
the standard tax deductions of the country, that
is, it is deducted from the general tax base as pro-
perty or production tax, etc.

The withdrawal method is considered the
most «noble» way to eliminate the double tax
burden, especially if the income received by an
individual or legal entity abroad is subject to
high taxes. As can be seen from the recent ag-
reements, Azerbaijan is more inclined to this
method. Avoiding double taxation with the de-
duction method is more difficult than with the
exemption and deduction methods. Usually,
the withholding method is applied in countries
where it is not possible to compare local taxes
with foreign taxes, when there is a significant
difference in taxes. In these cases, the deduction
method helps to avoid undesirable consequences
and reduce the possibility of double taxation. Ty-
pically, this method is used in developing coun-
tries where the tax system and tax policy are still
being formed.

Also, one of the methods applied in Azerbai-
jan is the exemption method, which is called the
deduction of certain taxes paid by a natural or
legal person abroad from the tax collections of
the resident state. This gives the source state the
right to fully withhold taxes on an individual,
while the resident state refuses to tax all of his
income [3, p. 412].

The exemption method completely eliminates
double taxation, therefore it is recognized as the
most effective method and is often used by many
states. This method is not a single method, but
has the feature of being useful when applied in a
group of countries. The one-sided method does
not create the maximum desired effect by itself.
The desired effect can be achieved only when
several countries apply this method in general.
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One of the disadvantages of this method is the
stimulation of capital flow from the country and
its investment in other countries where this agre-
ement is in force. In practice, this method gives
great advantages to international corporations
operating in countries with low taxes [4, p. 47].

The main advantage of this method is its
simple application. During its application, tax
authorities are not required to take into account
the income of residents abroad, and residents are
not forced to submit a certificate of income rece-
ived abroad.

A tax credit is the attribution of tax duties paid
abroad to domestic tax liabilities, and it should
also be taken into account that the tax base is for-
med from income received abroad, after which
taxes paid abroad are deducted from the amount
[5, p. 216].

If the amount of taxation abroad exceeds the
amount of domestic tax, this difference will not
be paid by the resident state, as it will serve to
finance the foreign budget. Nevertheless, some
countries have a policy of compensating the dif-
ference in taxes paid abroad in the amount of do-
mestic tax collections for previous or subsequent
tax periods.

The credit method is the most efficient met-
hod for allocating investments between countri-
es. This method makes it possible to balance the
activity of the resident, where there is no diffe-
rence whether the commercial activity is carri-
ed out in the country of residence or in another
country. Many European scholars believe that
the credit method is the best way to avoid double
taxation.

The advantage of the credit method compared
to other methods is that it takes into account all
the total income of a resident individual or legal
entity. This, in turn, reduces the risk of tax eva-
sion by relocating residents’ activities abroad, as
all income, including foreign income, is under
the control of national tax authorities. The exis-
ting disadvantages of this method include the
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technical complexity of its implementation. The
obstacle is obtaining information about the pro-
fitability or unprofitability of business activities
of enterprises abroad. Even with access to such
information, costs are incurred during the trans-
lation and legalization of documents.

Elimination of the double tax burden can
also be achieved through multilateral methods.
One common method of avoiding multilateral
double taxation is the apportionment method.
Apportionment method is an agreement between
two countries to avoid conflict of tax interests
on separate tax objects. Thus, the parties can ag-
ree among themselves to refuse to deduct some
taxes levied in the other country that is a party to
the agreement to the state budget. At this time,
individual taxes are taken into account, and each
intended tax is indicated in the international ag-
reement.

Agreements on the elimination of double
taxation play an important role in the methods of
attracting foreign capital, which are directly re-
lated to the regulation of relations between Azer-
baijan and friendly countries.

The following are the reasons why foreign in-
vestors are interested in Azerbaijan and encoura-
ged by the state:

First of all, investments improve both the state
of the entrepreneurial country and its own state.
In this respect, foreign investment is similar to
international trade. As in trade, the entrepreneur
can be taxed twice, which does not have the best
effect on the entrepreneurial potential. So, if an
individual or legal entity pays double taxes, then
the profit will not cover the cost of selling the
goods. Therefore, taking into account this situ-
ation, the main methods used to prevent double
taxation in the country are to make changes in
the legislation by solving the problem unilateral-
ly and to conclude an international agreement on
the elimination of double taxation.

The main purpose of all these agreements on
the elimination of double taxation is the stimu-
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lation of entrepreneurship, the development of
integration and globalization. International tax
treaties are concluded not only to attract foreign
investments, but also to create favorable conditi-
ons for their exporters. Thus, taking into account
the interests of Azerbaijan’s exporters, it conclu-
ded contracts with Turkey, Kazakhstan and Ma-
laysia.

Also, the double taxation avoidance agree-
ment can be multilateral. An example of this is
the agreement on the elimination of double taxa-
tion concluded in Ulaanbaatar. Most of the sig-
ned agreements are made between two states.

The first group includes agreements on elimi-
nation of double taxation of property and inco-
me. Despite the fact that agreements on general
issues regulate many issues arising in taxation,
countries have the right to conclude special ag-
reements that are exceptions to these rules, as in
the agreement concluded between Azerbaijan
and Sweden, Austria, and Switzerland. Exemp-
tion on general issues is one of the fundamental
issues in eliminating double taxation, this agre-
ement primarily helps to regulate the issue like
import and export which significantly affects the
business environment in the country. The coun-
try that has signed the agreement on the elimi-
nation of double taxation assumes responsibility
for the partial or full exemption from taxation of
foreign individuals and legal entities [6, p. 115].

Double taxation agreements solve the prob-
lem by providing full or partial exemption from
taxation in the country of residence or in the
country of business activity. An example of this
is the agreement between Azerbaijan and Tur-
key, where taxation is based on the place of pro-
fit, and exemption is carried out on the basis of
residency, which allows entrepreneurs to more
clearly assess their costs [7, p. 12].

Competition can be one of the problems in
attracting foreign capital. Developed countries
clearly understand that taxation in developing
countries is much lower than in developed coun-
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tries. And that is why developed countries try to
attract foreign investors by issuing tax credits to
pay taxes in developing countries. In general,
due to the large development gap between deve-
loped and developing countries, it is difficult to
reach mutually beneficial positions.

Double taxation agreements concluded betwe-
en Azerbaijan and other countries contain gene-
rally accepted guarantees for foreign investors.
The international agreement should include the
norms governing relations with tax authorities
throughout the investment period. The country
that is a party to the agreement must first of all
ensure the equal rights of foreign investors with
its own entrepreneurs, reduce risks and democra-
tize the economy [8, p. 52].

If, for example, the American company Mc-
Donald’s is taxed at the rate of 34% in its home
country, and the income from sources in Azerba-
ijan is also taxed at 20%, then the American tax
system credits the Azerbaijani tax against the tax
liability of the United States and 14% of the in-
come from Azerbaijan taxes. Again, 34% of the
total tax burden is obtained.

If the enterprise invests its funds in the United
States, then taxes are paid accordingly to the US
budget, and if it receives income from an Azer-
baijani source, the tax rate is distributed in such a
way that the total tax burden does not exceed the
taxation in the United States.

In order to improve the tax environment for
foreign investors, agreements on elimination
of double taxation in Azerbaijan continue to be
concluded. Judging from all double taxation ag-

reements, we can say that the agreements provide
significant advantages for both the attractor and
the investor. Such contracts help investors deter-
mine the environment in which they will invest
money, they can analyze their income and expen-
ses. It can be concluded that tax benefits, exempti-
ons from value added tax, as well as concessional
loans to both domestic and foreign investors are
the key to the flow of investment into the country.
Conclusion

As experience shows, foreign investments
are part of the country’s economic potential, and
these investments are primarily attracted due to
concessions given in the form of international
agreements that create conditions for free trade.
Today, Azerbaijan is trying to create conditions
for cooperation both for export and import of
capital. Both Azerbaijan and European countri-
es have achieved cooperation in a single direc-
tion in order to achieve economic growth. Later,
Azerbaijan signed an agreement on cooperation
on flexible terms with trade giants in the Asian
zone, such as China and South Korea.

The fact that Azerbaijan’s main foreign inco-
me was from oil for a long time indicated that
those incomes came from one source, which
could lead to unstable results. The drop in oil
prices showed that development should be con-
tinued in alternative directions. Today, Azerba-
ijan encourages partner countries by all means
to eliminate double taxation in order to invest in
the non-oil sector. Thus, great success has been
achieved in the development of agriculture, al-
ternative forms of energy and the service sector.
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9lizads Mohsati Sahib q1z1

AZORBAYCAN RESPUBLIKASINDA BEYNOLXALQ iKiQAT VERGITUTMANIN
ARADAN QALDIRILMASI METODLARI

XULASO

Igtisadiyyatdan asili olaraq dovlatlor ikigat vergitutmanin qarsisini almaq iigiin miixtolif iisullardan istifado edirlor.
On ¢ox yayilmis tisullar tutma, azad etma va kredit metodlaridir.

Cixma tisulu on az arzulanan, lakin Azarbaycan praktikasinda tez-tez istifads olunan metoddur. Cixarma iisulu ikiqat
vergi yiikiiniin aradan qaldirilmasi {i¢iin oan “nocib” {isul hesab olunur, xiisuson fiziki vo ya hiiquqi soxsin xaricdo oldo
etdiyi golir yiiksak vergilore maruz qalirsa. Son razilasmalardan da goriindiiyii kimi, Azarbaycan bu iisula daha ¢ox meyl-
lidir. Cixarma tisulu ils ikigat vergitutmanin qgarsisini almaq azadolma va ¢ixilma iisullar ilo miigayisads daha ¢atinlosir.
Azadolma tisulu ikiqat vergitutmani tamamilo aradan qaldirir, buna goéro do on effektiv tisul kimi tanmir vo bir ¢ox
dovloatlor torofindon tez-tez istifado olunur. Bu metod tok bir metod deyil, bir qrup dlkads totbiq edildikds faydali olmaq
xiisusiyyatino malikdir. Kredit metodu 6lkslar arasinda investisiyalarin boliisdiiriilmasi tiglin an samarali metoddur. Bu
metod kommersiya foaliyyatinin rezidenti oldugu 6lkods vo ya digor 6lkodo hoyata kegirilmosinds heg bir forq olmayan
rezideno foaliyyotini balanslasdirmaga imkan yaradir. Maqalodo Azoarbaycan Respublikasinda ikiqat vergitutmanin aradan
qaldirilmasi ils baglt diinya praktikasinda mdvecud olan yuxarida gqeyd olunan metodlarin qarsiliqh tohlili aparilmigdir.

Amnzane Mexcern Caxud rei3nl

METO/bl YCTPAHEHUSI MEXKJIYHAPOJHOI'O JJBOMHOI'O HAJIOTOOBJIOKEHUSA
B ABEPBANI)KAHCKOM PECITYBJIMKE

PE3IOME

B 3aBHCHMOCTH OT YKOHOMHKH TOCYAapCTBa UCTIONB3YIOT pa3HbIe METO/IbI, YUTOOBI N30EXkKATh JBOHHOTO HAJIOr000JI0-
xenust. Hanbosnee 4acTo UCmonb3yeMble METO/IbI — TO METO/IbI 3aXBaTa, BBITYCKA U KPEIUTOBAHUSL.

Merto/ BbIBOJIA SIBJISIETCS HAMMEHEE JKEIIATeNIbHBIM METOIOM, HO YaCTO MCIOJIB3YeTCsl B a3epOaiiKaHCKON MpaKTHKe.
Merton BbIBO/Ia CUMTAETCsl Hanboee «OIaropoHbIMY CIIOCOO0M yCTpaHEHHST JIBOMHOTO HAJIOTOBOTO OpEMEHH, €CJIU JI0XO/,
MOJTyYeHHBIN (PU3NUECKH WITH JIETaIbHO M3-3a TPAaHHMIIbI, 00JIaraeTcsi HAJIOTOM Ha MOJy4eHHbIC pe3yabTarsl. Kak BUIHO 13
MOCJIEHUX ComalieHnii, Asepbaiimkan 6osee CKIIOHEH K TOMY METO/Ty. MeTo/] BhIUeTa YCIOKHSIETCSI METOIaMH OCBOOO-
JKJICHUS ¥ BBIYETA C YCTPaHEHUEM JIBOMHOTO HAJIOr000I0KeH s. MeTo/1 0CBOOOKACHHS HCKITIOYAET JIBOIHOE HAJIOT000I10-
JKEHHUE, TIOATOMY OH IpHU3HAH Hanbomnee d(PPEKTUBHBIM METOJIOM M 9aCTO MCIONB3yeTCsl MHOTMMH rocyaapcTBamu. Oco-
OCHHOCTBIO 3TOTO METOZA SBJLIETCS TO, YTO OH IOJIE3CH IPU UCIIOIB30BaHUH TPYIIBL, @ HE OJHOTO METONA. DTO JIyUIInit
METOJT pACTIPEICIICHIS MHBECTUIIHIA MEKIY KPESAUTHBIM METOIOM. DTOT METO]] IOCTYIICH B CTPAHE, B KOTOPOU OCYIICCTB-
JISIETCSI KOMMEpUECKas ISSITeNbHOCTb, WITH IJ1e-JIM00 elie. B cTaTbhe NpoBe/IeHO UCCIIeIOBAHNE BBIILICYTOMSHYThIX METO/IOB
B MHUPOBO# IIPAKTUKE, CBA3aHHBIX C YCTPAHEHUEM JIBOHHOTO HAIOTrO00I0KeH s B A3epOaiimkanckoil Pecriyonuke.

Redaksiyaya daxilolma tarixi: 02.03.2024
Takrar islonmays gondarilms tarixi: 04.03.2024
Capa gobul olunma tarixi: 09.03.2024
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Son zamanlar turizm diinyanin on bdyiik
iqtisadi sektoru olmusdur, is yerlorinin ya-
radilmasinin vo vergi golirlorinin on miithiim ge-
neratorlarindan biridir. Homginin sonayelosmis
vo inkisaf etmokdo olan oOlkolor tligiin ¢ox
gqiymotli golir monbayidir. Turizm beynolxalq
miinasibatlordo miithiim yer tutur: planetdo 7
milyard insandan hor il toxminon 1 milyard tu-
rist xarici Olkolora sofor edir. Dovlotlor turiz-
min qlobal siyasi va iqtisadi amillors tosirini vo
ohomiyyatini qobul edorok, turizm sferasinda
olan maneolori azaldirlar.
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Turizmin xidmot sonayesi kimi ¢igoklonmoyo
basladigi 6lkalords o, milli inkigafa darin iqtisa-
di vo sosial tosir gostormoys basladi. Belo ki,
mosalon, son ii¢ onillikdo diinyada turistlorin
say1 toxminon 4 dafa, turizmdan alds edilon galir
159 25 dofodon ¢ox artmisdir. Eyni zamanda,
turizm miiasir globallasma proseslorinin torkib
hissasidir. YUNESKO turizmi madoni vo huma-
nitar inkisafin osas amillori kimi taniyir, siilh vo
“madaniyyatlor arasinda dialoq” vasitasile xalq-
larin yaxinlagmasina 6z tohfosini verir [9].

Beynolxalq arenada hazirda turizm sonaye-
sinin siiratli inkisafi tendensiyasi miisahido olu-
nur, eloco do turizm oslagalorinin imumi inki-
safi turizm sektorunun hiiquqi tonzimlonmasina
ehtiyac duyur. Burada artiq beynolxalq turizm
hiiququnun miistoqil hiiquq institutu kimi forma-
lagsmasindan danigsmagq olar.

Beynolxalq turizm hiiququ turizm va beynal-
xalq soyahatlor sahasinds dovlatlorin madaeni vo
monavi, insanin genis ehtiyaclarini 6domok tigiin
faaliyyatini tonzimloyan prinsiplor vo normalar
toplusudur.

Beynolxalq turizm hiiququ institutunun pred-
meti regionda olan beynalxalq vo milli toskilat-
larin torofdasligi vo omokdashigi corgivosindo
olan miinasibatlordir.

Beynolxalq turizm hiiququ institutunun sub-
yektlori dovlstlor vo beynalxalq toskilatlardir. Bu
hiiququn mozmununun hoyata kegirilmasi {i¢iin
dovlatlor arasinda hiiquqi miinasibatlorin olmasi
vacib sortdir, hansi ki, turizm moahsulu va turist
tolobi mallari, yasayis, yemok, noqgliyyat, rabito
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va istirahot xidmaotlorini turizm hiiququnun tor-
kibinda comlosdirir [9].

Bildiyimiz kimi, beynolxalq hiiququn hiiquqi
tonzimlomo predmetini onun tosir etdiyi olagolor
toskil edir. Hiiququn metodlar1 da predmeti ilo
yanasi olaraq imumi hiiquq nazariyyesinde dif-
ferensialagmanin asas1 kimi qobul edilir vo miis-
togil hiiquq saholorino boliiniir. Ona goro do
turizm sahoasindo dovlotlor arast miinasibatlori
arasdirmaq lazimdir ki, onun miistoqil hiiquq
subyekti olub-olmadigini dyronmok {igiin.

Beynolxalq turizm alagoelorinin 6zl do miirok-
kab bir struktura malikdir, onlar asagidakilardan
ibaratdir:

- beynolxalq ictimai hiiquq normalart ilo
tonzimlonon miinasibatlar;

- ocnobi hiiquqi soxslorin istirak etdiyi miina-
sibatlor 6z novbasinds beynolxalq xiisusi hiiquq
normalari ilo tonzimlonir;

- turist miibadilssindon irali golon miinasi-
batlor tok lizv dovlstlorindon birinin orazisi vo
hiiquqi tenzimlomasi ilo mahdudlagmir, bu mo-
salalorin beynolxalq soviyyads hollini tomin
edir [4].

Beynolxalq hiiquq normalar1 hamiso miioyyan
formada modvcuddur. Onlar konkret hiiquqi
manba saklinda tasbit edilir. Beynoalxalq hiiququn
monboyi altinda hiiquq normasmin beynolxalq
hiiquqda ifads formasi hesab edilir.

Turizm hiiququnun moanbolori dedikds bey-
nolxalq konfranslarin aktlari, ikitorofli vo ¢ox-
torafli omakdasliq miigavilslari vo milli qanun-
vericilik nazards tutulur.

Beynolxalq turizm hiiququnun bazi miithiim
monbalori bunlardir:

1) 1970-ci il Sayahot miigavilolori hagqinda
Briissel Konvensiyast;

2) 1980-ci il Diinya Turizmi iizro Manila
Boyannamosi;

3) 1989-cu il Turizm lizro Parlamentlorarasi
Konfransin Haaga Boyannamosi;

4) Diinya Turizm Togkilatinin turizmin asan-
lagdirilmasi ilo bagli tovsiyalori, rosmiyyatlor.
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Umumdiinya Turizm Taskilati (UTT) Bir-
logsmis Millotlor Togkilatinin bir qurumudur.
UTT - turizm sahasindo aparici beynalxalq tos-
kilatdir, o davamli inkisaf ii¢lin turizm sahosindo
olan layihalori hoyata kegirir vo onlar1 maliyye-
lasdirarak inkisaf etmokds olan 6lkslors 6z tu-
rizm foaliyyatinin tocriibasini otiiriir. Bu toskilat
1975-ci ildon foaliyyot gdstarir vo onun yaradili-
s1 beynolxalq turizm sahasinds miihiim hadisoya
cevrilmisdir.

Umumdiinya Turizm Toskilatmin osas mag-
sadlori:

1) turizm sahasinds beynalxalq omokdasliq;

2) insan resurslarinin inkisafi vo turizmin
kadr potensialinin tomin edilmaosi;

3) turizm sahosindo statistik malumatlarin top-
lanmasi.

UTT-nin vozifasi iizv dlkelors komok etmak
ticlin 6hdalik vo qaydalar alagolondirmok, tu-
rizm ticarotinin liberallasdirilmasi, sazislorin
gabulu va hoyata kegirilmasinde xidmatlor gos-
tormok, ticarot siyasoti vo turizm sektorunun
davamli inkisafa tohfo vermokdon ibaratdir.
Normativ materiallarin shomiyyatli bir hissasi
UTT torofindon osas aparici dillordo (Ingilis,
Alman, Fransiz, Ispan, Cin vo Rus) hazirlanir

UTT 1975-ci ilde yaradilmis BMT sistemindo
ixtisaslagsmis toskilatdir vo iqtisadi inkisafi,
beynolxalq anlasman, siilhii, rifahi, habelo qar-
siligh alagaleri tosviq etmak iiclin nozards tutul-
mus mosuliyyatli, davamli vo olgatan turizmin
tosviqi vo inkisafinda halledici rol oynayir.

Beynolxalq hiiququn “konstitusiyasini” onun
osas prinsiplori togkil edir. Onlar on yiiksok
hiiquqi qilivvoys malik olan, fundamental, hami-
ligla taninmis normalardir. Beynoalxalq hiiququn
prinsiplori universaldir va biitlin digar beynolxalq
normalarin legitimliyi {icin meyar kimi ¢ixis
edirlor. ©sas prinsiplorin miiddealarin1 pozan
miigavilalor v ya horokatlor etibarsiz hesab edi-
lir va beynolxalq hiiquqi masuliyyatin baglanma-
sina sobab olur [5].



QANUN Ne 03 (353), 2024

Beynolxalq hiiququn prinsiplori bir-biri ilo
baglidir: bir miiddeanin pozulmasi digarins amal
edilmomasino sobab olur. Beynolxalq hiiququn
osas prinsiplorini beynolxalg-hiiquqi normalar
toskil etdiyi tiglin onlar hom do beynalxalq hiiqu-
qun monbalorini toskil edir. ilkin olaraq bu prin-
siplor beynolxalq hiiquqi adastlor soklindo mov-
cud idilar, indi iso BMT nizamnamasinin asas
hiiquqi prinsiplori kimi ¢ixig edirlor. Eyni za-
manda nizamnamonin 103-cii maddasing asasan,
beynolxalq miigavilo ilo nizamnamonin arasin-
da ziddiyyat yaranarsa, bu halda nizamnama va
onun asas 0hdaliklori iistiinliik toskil edir. Osas
prinsiplorin mezmunu beynslxalq hiiququn prin-
siplori haqqinda bayannamada otrafli tosvir edil-
misdir.

Hal-hazirda on prinsip mévcuddur:

- dovleatlorin suveren baraborliyi vo ona xas
olan hiiquqlara hérmaet prinsipi;

- giic totbiq etmomok vo ya giiclo hadolomo-
mok prinsipi;

- beynolxalq miibahisslorin siilh yolu ilo halli
prinsipi;

- dovlatlorin daxili islerine qarigsmamagq prin-
sipi;

- dovlatlorin orazi biitdvliyii prinsipi;

- sarhadlarin toxunulmazlig: prinsipi;

- insan hiiquqlarina hormat prinsipi;

- xalqlarin vo millstlorin 6z miiqodderatini
tayin etmok hiiququ prinsipi;

- dovlotlor arasinda omokdagliq prinsipi;

- xalqlarin vo millatlorin 6z miiqodderatini
toyin etmok hiiququ prinsipi [8].

UTT Nizamnamasinin 3-cii maddasino osa-
son, Turizm tizro Qlobal Etika Kodeksi (1999)
diinya turizminin istirakg¢ilari {i¢iin etalon kimi
qabul edilmisdir, eyni zamanda bu kodeksds ye-
ni minillikdo mdvcud olan bir sira prinsiplori do
miioyyon etmak olar. Bu prinsipler avvalds qeyd
olunan beynoslxalq turizm hiiququnun prinsip-
lorini tamamlayir.

Turizmin inkisafi hom do siilhiin tomin edil-
mosi ligiin praktik shomiyyat kasb edir.
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Umumdiinya Turizm Toskilat: asagidaki stru-
ktura malikdir:

- Bas Assambleya ali organdir;

- {cra Suras: - idaroetma orqani;

- regional komissiyalar;

- komitalar;

- Katiblik.

Beynolxalq toskilatlarin foaliyyoti dovriinds
turizm masalaloring dair bir sira miithiim sanadlor
gobul edilmisdir; osas olanlar bunlardir:

- Diinya Turizmi iizro Manila Boyannamasi;

- Turizm tizro Haaqa Boyannamasi;

- Turizm {iciin Qlobal Etika Kodeksi;

- Turizm Xartiyast vo onun “Turizm Macal-
losi” bolmasi;

- Turizm tizro Osaka Boyannamosi;

- Osaka Minilliyin Bayannamasi.

Diinya Turizmi iizro Manila Boyannamasi
1980-ci ildo Manilada (Filippin) kecirilon
Umumdiinya Turizm Konfransi torafinden qobul
edilmisdir. Boyannamo miiasir comiyyatdas turiz-
min yerini miloyyan etmisdir. Xiisusilo turizm
dovlatlorin hoyatinin sosial, madoni, tohsil vo
iqtisadi saholorinoe vo beynolxalq miinasibatloro
bilavasita tosir gostordiyino gors xalglarin hoya-
tinda bdyiik shomiyyat kasb edon foaliyyat kimi
basa disiiliir [8].

Bu akt turizmla votondaslarin istirahat vo sar-
bast harokat hiiquqlar arasinda qirilmaz oslagoni
vurgulayir. Omok hiiququnun bilavasito naticosi
kimi bu hiiquglarin genis sokilds istifado olun-
masini nazaro alaraq, hokumatlor vo comiyyaot
turizm anlayisin1 yenidon nazardon kegirmoli vo
votondaglara turizmo ¢ixis {igiin real imkanlar
togqdim etmolidir.

Boyannams turizmin iqtisadi komponentin-
don bohs edir. O, diinya iqtisadi faaliyyatinin
osas qollarindan biri kimi taninir.
amillorin inkisafi 6lkonin daxili iqtisadiyyati-
na miisbot tosir gostorir, ¢linki onu tarazlasdi-
rir, kapital qoyuluslarinin mogsadouygunlugu
baximindan dovloatlorin hoyat soviyyasino uy-
gun golir.

Xarici
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Bununla belo, konfrans istirakcilart geyd
ediblar ki, turizmi yalniz iqtisadi baximdan qiy-
moatlondirmok olmaz [7].

Bayannama turizm sektorunda menovi dayar-
lorin prioritetini miioyyaon edir vo bunlara asagi-
dakilar daxildir:

1) insan goxsiyyatinin tam vo ahongdar inkisafi;

2) daim artan idrak va tohsil tohfasi;

3) xalglarin 6z miigaddaratini toyin etmokda
borabar hiiquqlari;

4) insanin azadlig1 (loyaqotino vo fordiliyino
hérmat hiiququ kimi);

5) madoaniyyatlorin eyniliyinin taninmasi vo
xalglarin monavi doyarlorine hormat.

Goanclar turizmi, ahillar va olillor turizmina
dostok vermoklo comiyyotin soy gostormali ol-
dugu mogsad hesab edilon sosial turizma xiisusi
diqgat yetirilir.

Soziigedon boyannamodo turizmin yeni is
yerlarinin yaradilmasina tohfs verdiyi ti¢iin mos-
gulluga tosir gostordiyi geyd olunub.

Sonoddo xalqlar arasinda qarsilighi anlagsma-
ya tohfo veron amil kimi turizmin beynalxalq
ohamiyyati do geyd olunur [6].

Turizm {iizro Haaqa Boyannamosi 1989-cu
ildo Haaqada (Hollandiya) kegirilmis Turizm
lizro Parlamentlorarasi Konfrans torofindon
gabul edilmigdir. Boayannamonin mozmunu tu-
rizm sahasindo miinasibatlarin biitiin istirak¢ilar
torafindon riayat edilmali olan 10 asas prinsipi
birlosdirmokdon ibaratdir. Hor bir prinsipdo asas
tezis vo onun hoyata kecirilmasi {ligiin tovsiyolor
miioyyan edilmisdir:

Birinci prinsip turizmin torifini ehtiva edir ki,
bu da tokca insanlarin biitiin sarbast harakatlorine
deyil, hom do bu horokatlordon irali golon ehti-
yaclart 6domok {igiin yaradilmis xidmot sekto-
runa aiddir. O, hom do turizmin insan hoyati vo
comiyyat li¢lin shomiyyatini miioyyen edir.

ikinci prinsip turizmin sosial-iqtisadi kompo-
nentina hasr olunub: “Turizm biitiin 6lkslorin so-
sial-igtisadi yiiksolisini togviq edon tosirli vasito
ola bilor”.

178

Ucgiincii prinsip tobii miihitin vo digor turizm
ehtiyatlarinin qorunmasi ehtiyacinm giiclondirir.

Dordiincii prinsip xarici turistin torifini ehtiva
edir.

Besinci prinsip yalniz qanunla nozordo tu-
tulmus hallarda insanin istirahot vo asudo vaxt
hiiquglarinin osasl sokildo mohdudlasdirilmasi-
nin miimkiinliiylinden bahs edir.

Altinct prinsip turizm rosmilogdirilmasinin
asanlasdirilmasina hasr olunub.

Yeddinci va sokkizinci prinsiplor turizmdo
bir-biri ilo slagali tohliikasizlik masalalarini vo
terrorguluq tohliikasini hall edir.

Doqquzuncu prinsip miioyyon edir ki, turizm
xidmotlorinin keyfiyyati tokco turizm sahosi lizro
miitoxassislorin deyil, biitovlikde comiyyatin
tohsil soviyyasindon asilidir.

Onuncu prinsip turizm sektorunun dévlotden
ehtiyac duydugu xiisusi diqqgotdo, turizm admi-
nistrasiyalarinin genislondirilmis solahiyyatlorlo
solahiyyatlondirilmasindo, habelo adekvat mil-
li qanunun hoayata kegirilmosinda ifads olunan
turizm vo dovlot organlari arasinda qarsiliqh
olagonin asas komponentlarini birlagdirir, siyasat
vo beynolxalq omokdasligdan bohs edir [5].

Turizm {izro Qlobal Etika Kodeksi 1999-cu
ildo Santyaqoda (Cili) UTT Bas Assambleyasi-
nin 13-cii sessiyasinda qobul edilmisdir. Kodeks
turizm sahosindo asagidaki masololori ohato
edir: turizmin insanlarin vo icmalarin garsiliq-
1 anlagmasima vo qarsiliglt hormotine tohfasi;
turizm biznesi mutoxassislorinin vazifalari; tu-
rizm hiiququ; turistlorin horokot azadligi; turizm
sonayesinda is¢ilorin vo sahibkarlarin hiiquqlar
(4, s. 281-286].

Turizm fordi vo kollektiv 6ziinii hoyata
kecirmonin miiharriki kimi goriiniir; davamh
inkisaf amili, modani irsin istifadagisi vo yara-
dicisi, ev sahibi 6lkolor vo icmalar ti¢lin faydali
foaliyyoti tiglin inkisaf edir [1].

Turizm Xartiyas1 1985-ci ildo UTT Bas As-
sambleyasinin 6-c1 sessiyasinda tosdiq edil-
migdir. Oslindo, sonadds turizm sektorunun bir



QANUN Ne 03 (353), 2024

neco subyektinin foaliyyoti ilo bagl tovsiyoalor
var: dovlat, turizm zonalarinin yerli ohalisinin
nlimayondolori, turizm sektorunda ¢alisanlar vo
turistlorin ozlori.

Istirahat hiiququ biitiin diinyada tanindigin-
dan, dovlotlor asagidakilari ohato edon daxili
vo beynolxalq turizm siyasotini hazirlamali vo
hoyata kec¢irmolidirlor:

- turizmin miixtalif saviyyalords - yerli, regio-
nal, milli va beynslxalq soviyyads inkisafi;

- turizmin mévcudlugunun tomin edilmasi;

- turist mithitinin mihafizasi;

- turist sliurunun artmasina va yerli shalinin
ziyarotcilorlo tomaslarina komok etmak;

- horokot azadliginin, he¢ bir ayri-segkili-
yin olmamasinin va turistlorin tohliikosizliyinin
tomin edilmasi;

- turistlorin saglamliq xidmatloring, inziba-
ti vo hiiquqi xidmotloro manessiz ¢ixist iigiin
soraitin yaradilmast;

- turizmdon basqalarinin istismar1 mogsadilo
fahigolik vo narkotik vasitalorin yayilmasina qar-
s1 mibarizs todbirlori gérmok.

Eyni zamanda, yerli ohalinin 6ziiniin do turizm
resurslarina ¢ixig imkani olmalidir. O, hamginin
0z adotloring, dinlorino vo modoniyyatinin digor
aspektlorino anlayis vo hormot goézlomok hii-
ququna malikdir ki, bu da turistlor arasinda mii-
vafiq melumatlarin yayilmast ilo tomin edilmali-
dir. Yerli ohali do turistlori “on yaxsi qonagpar-
vorliklo” qobul etmolidir.

Turizm Macollosi turistlorin asas hiiquq vo
vazifalarini miloyyan edir. Turistlor xalqglar ara-
sinda qarsilighh anlagsmani togviq etmalidirlor;
yasayis Olkolorinin hoyat torzino vo ganunve-
riciliyino hormot gostormok; yerli ohalinin adot-
onaonoloring, inanclarina vo horakotlorino rogbot
baslomok;onlarlayerlishaliarasindamdvcudolan
forgleri vurgulamaqdan ¢okinmak; yerli ohalinin
madoniyyatini gobul etmok; kiminss fahigalik vo
narkotik vasitolorin yayilmasi moqgsodilo istis-
marinin qarsisini almagq. Turistlorin bu hiiquqlar
var: inzibati vo maliyys nazaratini yumsaltmag;
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turistlori maraqlandiran orazilora pulsuz giris;
soxsi tohliikesizliyl vo amlakinin tohliikasizliyi;
ictimai gigiyena vasitolorindon istifads etmok
va yoluxucu xastoliklorin yayilmasinin qarsisi-
nin alinmasi hagqinda molumat vermok imkani;
rabito, inzibati vo hiiquqi prosedurlara ¢ixis; 6z
dinlorins etigad etmok imkani; istirahat hiiququ-
nun on yaxst sokildo hoyata kegirilmosi {igiin
ganunverici orqganlara vo ictimai toskilatlara
miiraciot etmok.

On somarali vo perspektivlisi beynalxalq tu-
rizm faaliyyatinin hiiquqi tonzimlonmasi iizro
dovlatlorin coxtorafli amokdasligidir.

Beynolxalq diinya
miiharibosindon sonra yaranmisdir vo iqtisadi,
sosial baximdan olduqca ohamiyyatlidir. Mohz
bu vaxt miixtolif sahslorde insan hiiquglarinm
birlosdiron vo onlari qoruyan beynolxalq akt-
lar gobul olunmaga basladilar, o ciimlodon tu-
rizm olagolori sahosindo do iroliloyiglor oldu.
Beynolxalq turizm hiiququnda turizm sahasindo
miinasibatlori tonzimlomoak {i¢iin asas gotiiriilon
monbolorina Turist Macollosinds (1985) gosto-
rilon beynolxalq adotlor aid edils bilor, o ciim-
lodon turizm sahasindos olan ¢oxtorafli dovlatlor
arasinda omokdashigl tonzimloyon miiqavilaler,

turizm plan1  ikinci

beynolxalq universal vo regional nizamnamalor
(onlarin ayri-ayr1 miiddealari), imumi vo xiisu-
si solahiyyotli beynolxalq toskilatlarin nizam-
namolori (mosolon, Diinya Turizm Toskilati),
ikitorofli beynoalxalq miiqavilolor vo sazislori
olavo etmok olar [2]. Komokg¢i manbalars — bey-
nolxalq toskilatlarin boyannamslori vo gotna-
molori daxil etmok olar, turizm sahasindo on
ixtisasli mitoxassislorin konfranslari, doktrina-
lar, beynolxalq ictimai hiiququn sahalori iizro
dovlatlorin birtorafli boyannamolorini do alavo
etmok olar [8].

Hal-hazirda bir sira xiisusi konvensiya akt-
lar1 var ki, bunlar turizm sahosinds beynolxalq
miinasibotlori  bilavasito tonzimloyirlor. On-
lara aid etmok olar: Turistlor {iglin gomriik
obyektlori haqqinda Konvensiya (1954); Sayahat
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Miiqavilasi tizro Beynolxalq Konvensiya (1970).
Bu tonzimlomo sahosindo boylik ohomiyyoto
malik olan Diinya Turizm haqqinda boyannamo
(1980); Turizm Hiiquqglar1 haqqinda Konven-
siya, Turizm Xartiyast vo UTT Bas Assamb-
leyasinin VI sessiyasinin 1 sayli gotnamasi ilo
tosdiq edilmis Turizm Macallasi (Sofiya, 1985);
Parlamentlorarasi ittifagin gobul etdiyr Turizm
lizro Haaqa Boyannamosi; Buenos-Ayresdo ke-
cirilon IX sessiyasinin gatnamosi, Turizm vo tu-
rist tohliikesizliyi iizro UTT Bas Assambleyasi
(1991) [8].

Beloliklo, turizm sahasindo zoruri vo kifayot
godor beynolxalq hiiqugi menbalor toplusu
movecuddur, onlar hiiquqi qiivvoye malikdirlor
vo imumi mocburi xarakter dasiyirlar, konven-
sional aktlar, boyannamalar, tovsiye xarakterli
qorarlar, habelo digor aktlar1 da monbalore aid
etmok olar [3]. Bu monbalorin mévcud sistemi
kifayot godor somarali, universal, regional va
ikitorofli soviyyalordo foaliyyot gostorir. Bu akt-
larin shats dairasi beynolxalq turizm alagoalorinin
genis qrupunun movcudluguna dolalst edir, on-
larin beynolxalq hiiquq ¢arcivesinds hiiquqi
tonzimlonmasini tolob edir.

Mogalada beynolxalq turizm hiiququnun for-
malagmas1 prosesi izah edilir, turizm sahosini
tonzimloyon osas moanbolor va beynolxalq

hiiquqi sonadlor 6z oksini tapir, beynolxalq
sonadlor osasinda beynolxalq turizm hiiququ-
nun imumi prinsipleri formalasdirilir vo hii-
quqi statusu sociyyolondirilir. Beynolxalq tu-
rizm hiiququ insanlarin genis modoni vo mo-
novi tolobatlarinin  6donilmosi mogsadi ilo
dovlatlorin turizm vo beynoalxalq soyahatlor
sahasinda foaliyyatini tonzimloyan prinsip vo
normalarin mocmusudur. Turizmin somorali
hiiquqi tenzimlonmasi {i¢lin beynolxalq hiiquqi
tacriiba vacibdir. Eyni zamanda, beynslxalq
hiiquqgi tonzimlomo tokco beynolxalq turizmlo
bagl deyil; bu sahods milli qanunvericiliya
ohomiyyatli tosir gostorir [1].

Yekun olaraq qeyd etmok lazimdir ki, bey-
nalxalq hiiququn formalasdirdig1 beynoslxalq tu-
rizm hiiququnu miistoqil hiiquq sahosi kimi he-
sab etmok Ui¢ilin hazirda bizim hor bir asasimiz
var. Bu saho turizm sonayesindo olan milli vo
beynalxalq strukturlarin omokdasliq ve torof-
dagliq miinasibatlorini méhkomlondirir. Beynal-
xalq turizm hliququ beynolxalq imumi hiiququn
miistaqil sahasi kimi ¢ixis edir vo biitlin prinsip
vo normalarin macmusunu ehtiva edir, eloco do
beynalxalq hiiququn miixtolif subyektlorinin
foaliyyatini tonzimloyir.
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SUMMARY

The article presents a study of the origins of the international tourism law. In this connection the author consider such
factors as the development of international tourism and global tourist connections. These factors have a considerable
economic and social impact on national development in modern reality. Consequently, the authors draw a conclusion that
there is a strong need of international tourism legal regulation. To pursue this goal, it is suggested that the international
tourism law should gain the status of an independent institution.
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inayatkarliq sosial bola kimi basariyyati

daim narahat etmis va bu boladan co-
miyyatin xilas olmasi, goriindiiyii kimi, bu gii-
nodok miimkiin olmamisdir. Korrupsiya ilo
bagl cinayatkarliq diinyanin oksor dlkolorindo
genis yayilmis neqativ hadisadir. Korrupsiya-
latin dilindon torciimads azmok, xarab etmok,
zadolomok monasii ifado edir. Korrupsiya —
sosial-hliquqi hadiso kimi adoton dovlotin mo-
murlarinin, vozifali soxslorinin, ictimai vo siya-
si xadimlorinin alinmasi vo satilmast anlamini
verir. Tarixi abidolor bu neqativ omollorin ta
godim dovrlora tosadiif etmosino dolalot edir.
Holo vaxtilo godim miitofokkirlor (Aristotel)
korrupsiyanin siyasatlo bagli olmasi fikrini irali
stirmiisdii. Qadim yunan filosofu Diogenin qar-
dasma “Bosdir hakimlori olo almaqla sorvatini
artirdin!” miiracioti, Mohommad Fizulinin “Sa-
lam verdim — riigvot deyildir deyo almadilar”
ifadosi miixtolif dovrlordo comiyyat tarixindo
bu ndv cinayot omollorinin bas vermasinin ba-
riz manzorasini tocassiim etdirir. Min illorin
ke¢mosino baxmayaraq, cinayotkarliq, o ciim-
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lodon riigvetxorluq yasamis, zaman-zaman 0z
forma vo mozmununu doyismisdir. Riisvot-
xorlug, korrupsiya cinayatlori tohliikalilik do-
rocosing gora hor bir dovlotdo biitiin név cina-
yatlor igorisindo on tohliikali cinayotlor kateqo-
riyasina aid edilir. Hiiquq odobiyyatinda qeyd
edilir ki, rligvotalma korrupsiyanin on genis
yayilmis vo tohliikali tozahiir formalarindan bi-
ridir. Bu cinayatin ictimai tohliikaliliyi ondan
ibaratdir ki, riigvot alma hakimiyyotin vo dovlot
idaraciliyinin asaslarini sarsidir, dovlat orqanla-
rin1 ohali arasinda hérmoatdon vo niifuzdan salir,
votondaslarin hiiquq vo monafelorinin, miithiim
sosial prinsiplar olan adalatliliyin vo barabarliyin
pozulmasina sobab olur [1, s. 608]

Bu ndv cinayatlor tokco bir soxso vo yaxud
da comiyyoto qarst hor hans1  bir cinayatdon
forqli olaraq, dovletin on ali magsadloring
gosd etmoklo comiyyatin iqtisadi, siyasi, sosial
doyorlorini tadricon dagidir, comiyyatin dovloto,
hakimiyyats, ganunguluga, insan hiiquqlari-
nin tomin edilmosino olan inamii sarsidir.
Dovlst mexanizminin ayri-ayr1 elementlorini
siradan ¢ixarmaqla biitov sistemin destruksiya-
lagmasina sobab olur, dovlotin strateji planlari-
nin realizosind manes yaradir, dovlotin iqtisadi
osasinin formalagmasi {igiin saglam miihiti ara-
dan qaldirir, diger amillarls birlagarak monopo-
liyanin, tayfabazligin, qohumbazligin, korrup-
siyalagmis cinayotkar klan dovlotinin formalas-
masina gotirib ¢ixarir. Qeyd etmok lazimdir ki,
korrupsiya vo hiiquqi dovlot ideyast bir araya
sigmayan anlayislardir. Korrupsiyanin hokm



QANUN Ne 03 (353), 2024

stirdiiyii comiyyatlor hiiquqi dovlet pordosi al-
tinda gizlonmis geyri-demokratik dovlotdon vo
yaxud “yalang1 hiiquqi dovlstdon” basqa bir sey
deyildir. Korrupsiya hiiquqi dovlstin vo demok-
ratik comiyyatin agig-askar diismonidir. Mohz
buna goro do hiiquqi dovlet qurmaq arzusun-
da olan comiyyat bu tohliikali cinayotdon yaxa
qurtarmadiqca hiiquqi dovlst quruculugunun
yalniz bir ideya, bir arzu olaraq qalacagini ar-
tiq dork edib. Comiyyat dork edir ki, oagor sosi-
al odalst, haqq-odalat prinsipi “ver haqqumi, al
odalatini” prinsipi ilo yiirliyiirss, sosial adalotdon
danismaq olmaz. Bu cinayoatlorlo miibarizodo
istisnasiz olaraq, dovlotin biitlin orqanlari,
votondas comiyyatinin biitiin lizvlori birlikds
miintozom sokildo istirak etmolidirlor. Tarixi
tacriiba tosdiq edir ki, hiiquq miihafizo orqan-
larinin cinayatkarliga qarsi miibarizoys yonslon
foaliyyati cinayeotkarliga qars1 miibarizonin heg
do yegano yolu hesab edilo bilmaz, ogor bels olsa
idi, onda bu sosial bala coxdan nozarato gotiiriilo,
hatta onun kokiinii kosmok olardi. Professor F.Y.
Somondorov geyd edirdi ki, bu yol cinayatkarliq
kimi miirokkob sosial problemi hall etmoyo qa-
dir deyildir. Bu fikir, hesab edirik ki, korrupsi-
ya cinayatlori ilo miibarizo iig¢iin do kecorlidir.
Cinayotkarliga qarsi, o ciimlodon korrupsiya
cinayotlorino qars1 miibarizo iqtisadi, sosial, si-
yasi, torbiyovi, hiiquqi vo s. todbirlorin hoyata
ke¢irilmasini nazarda tutur. Hiiquq adabiyyatinda
diizgiin olaraq gostarilir ki, bu todbirlor komp-
leksi uzun miiddoto nozordo tutulan dovlot pla-
ninin baslica strateji istiqgamotlorindon olmalidir
[2]. Korrupsiya cinayatlorinin cinayotkarligin
tohliikali névlorindon olmasi nozor alinaraq res-
publikamizda xeyli sayli qanunvericilik aktlari
gobul edilmis, diinya standartlar1 osasinda nor-
mativ hiiquqi baza yaradilmisdir.

13 yanvar 2004-cii il do “Korrupsiyaya qar-
s1 miibarizo hagqinda” Qanun qobul edilmis-
dir. Bu Qanun preambula, 4 fosil, 14 maddodon
ibarotdir. Qanunun preambula hissasindo qanu-
nun moagsadi belo miioyyon edilmisdir: “Bu qa-
nun korrupsiya ilo alagadar hiiqugpozmalarin as-
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kar edilmasi, qarsisinin alinmasi v naticalarinin
aradan qaldirilmasina, sosial adalotin, insan vo
votondas hiiquqlarinin vo azadliglarinin miidafio
olunmasina, iqtisadiyyatin inkisafi tiglin olverisli
soraitin yaradilmasina, dovlot organlarinin
vo yerli Oziinliidaroetmos orqanlarinin, pub-
lik hiiquqi soxslorin (bundan sonra — qurum),
vozifoli soxslorin faaliyyetinin qanuniliyinin,
soffafliginin vo somoraliliyinin tomin edilmasina
yonalmisdir. Bu Qanun, habelo dévlat organlari-
na vo yerli 6ziintiidaroetmo orqanlarina, qurum-
lara ohalinin etimadinin moéhkomlondirilmasi,
pesokar kadrlarin dovlet orqanlarinda vo yerli
Oziinliidareetmo orqanlarinda, qurumlarda qul-
luga girmoyo hovoslondirilmasi, homin soxslorin
korrupsiya ilo olagadar hiiqugpozma térotmaosini
istisna edon soraitin yaradilmasi mogsodini dasi-
yir”. Qanunun birinci maddasindo iso korrupsi-
yaya bu clir anlayis verilir: “Korrupsiya — vozifali
soxslorin 0z statusundan, tomsil etdiyi orqanin
(qurumun) statusundan, vazifa salahiyyatlorinden
vo ya homin status vo solahiyyastlordon irali
golon imkanlardan istifado etmoklo ganunsuz
olaraq maddi va sair nematlor, imtiyazlar vo ya
glizostlor oldo etmosi, habelo fiziki vo hiiquqi
soxslor torofindon qeyd edilon maddi vo sair
nematlorin, imtiyazlarin vo ya giizostlorin qanun-
suz olaraq vozifali soxslora toklif vo ya vad olun-
masi1 vo yaxud verilmasi yolu ilo hamin vazifali
soxslorin olo alinmasidir”. Bu Qanunda korrup-
siya ilo olagodar hiiqugpozmalarin subyektlori,
korrupsiyaya garsi miibarizoni hoyata keciron
orqanlar, korrupsiyanin qarsisinin alinmasi,
korrupsiya ilo olagodar hiiqugpozmalar vo bu
hiiqugpozmalara géro mosuliyyst vo korrupsi-
ya ilo olagodar hiiqugpozmalarin naticolorinin
aradan galdirilmas1 masolalori tonzimlonmisdir.
Bu Qanunun 4-cii maddoasino asasan, biitiin dov-
lot organlari, yerli Oziliniiidaroetmo orqanlari,
qurumlar vo vazifali soxslor salahiyyatlori ¢or-
civasinda korrupsiyaya qarst miibarizoni ho-
yata kecirirlor. Korrupsiya ilo alagodar hiiqug-
pozmalarin toradilmasi inzibati vo ya cinayot
mosuliyyati yaratdiqda, korrupsiyaya garst mii-
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barizoni ganunvericiliklo miioyyon edilmis gay-
dada hiiquq miihafizs orqanlar1 hayata kegirirlor.
Azorbaycan Respublikasi Prezidentinin 2004-cii
ilin 3 mart tarixli “Korrupsiyaya qarst miibarizo
haqqinda” Azorbaycan Respublikasi Qanunu-
nun tatbiq edilmasi barads” Sorancami asasinda
Azorbaycan Respublikasinin  Bas prokuroru
yaninda Korrupsiyaya qarst Miibarizo Idarasi
yaradilmisdir. Olkonin dinamik sosial-igtisadi
inkisafi korrupsiya ilo miibarizads yeni, daha
cevik sistemin yaradilmasini sortlondirdiyi iiglin
2011-ci ilde Bas prokuror yaninda Korrupsi-
yaya qarst Miibarizo Bas Idarosinin struktu-
runda doyisikliklor edilmisdir. 18 mart 2011-ci
il tarixdo Azorbaycan Respublikasinin Milli
Maclisi torafindon “Omaliyyat-axtaris foaliyyati
haqqinda® va “Prokurorluq haqqinda” qanunlara
dayisikliklor edilorak Azarbaycan prokurorlugu-
nun tarixindo ilk dofo olaraq Azorbaycan Res-
publikasinin Bas prokuroru yaninda Korrupsi-
yaya qars1 Miibarizo Idarosine omoliyyat-axtaris
foaliyystini hoyata kegirmok solahiyyotlori ve-
rilmisdir. Eyni zamanda, dovlst bascisinin qeyd
olunan vo 10 may 2011-ci il tarixli formanlari ilo
Idaronin Osasnamosindo doyisikliklor edilorok
digor mosalalorlo yanasi, korrupsiya ilo olagodar
hiiqugpozmalar haqqinda daxil olan molumatlar
iizra ilkin yoxlamanin aparilmasi vo ya korrupsi-
ya ilo bagli cinayatlarin istintaqi zamani miixtolif
pesa saholorinds xiisusi biliyo malik soxslordon
istifado etmoklo fiziki vo ya hiiquqi soxslorin
faaliyyotinin yoxlanmasi mogqsadilo Idarayo
miitoxassislor qrupunun yaradilmasi solahiyyati
verilmisdir. 24 iyul 2014-cii il tarixli formanla
Azarbaycan Respublikasinin Bas prokuroru ya-
ninda Korrupsiyaya qarsi Miibarizo Idarosinin
ad1 doyisdirilorok Azorbaycan Respublikasi-
nin Bag prokuroru yaninda Korrupsiyaya qarsi
Miibarizo Bas Idarasi adlandirilmigdir. Bundan
basqa, “Korrupsiyaya qarsi miibarizo haqqinda”
Qanuna osason Azorbaycan Respublikasinin
korrupsiyaya qargt miibarizo iizro Komissiya-
st yaradilmis vo Azorbaycan Respublikasinin
2005-ci il 3 may tarixli 906-11Q ndémrali Qanu-
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nu ilo onun Osasnamasi tosdiq edilmisdir. Ko-
missiya bu sahodo ixtisaslasdirilmis orqandir.
Osasnamoys oasason Komissiyanin  nazdindo
daimi foaliyyot gostoron Katiblik yaradilmis-
dir. Katibliyin rohbori Komissiyanin gorari ilo,
digor is¢ilori iso Komissiyanin sadri torofindon
vozifoyo tayin vo vozifodon azad edilir. Katiblik
Komissiyanin iclaslarinin kegirilmosi ilo bag-
I1 toskilati masalalorin hall edilmasi, Komissi-
yanin miizakirasino ¢ixarilacaq mosalolor {izro
sonadlorin hazirlanmasi, kargiizarliq vo digor
iglorin aparilmasi iizro foaliyyati hoyata kegirir.
Katiblik dovlet orqamidir vo Katibliyin is¢ilori
dovlat qulluqgulandir.

Respublika Prezidenti conab ilham Sliyev to-
rofindon hoyata kegirilon todbirlor — Azarbaycan
brendi hesab edilon “ASAN” Xidmot Modeli
riisvotxorlugun aradan qaldirilmasinda 6z boh-
rosini vermisdir vo dovlotimizin bu ndv cina-
yotkarliga qarsi miibarizo aparmaq iqtidarinda
oldugunu gosterir. Shalinin masgullugu, omak,
sosial miidafio vo tominat saholori tlizro 132
xidmatin “bir pancara”don toqdim edilmosing
imkan veron “Dost” markozlorinin foaliyyoto
baslamasi comiyyot torofindon miisbot qarsi-
lanmis, ictimai momnunluq yaratmis, eloco do
“Azorbaycanda korrupsiyaya qarst miibarizo
sahasinda dovlet vo comiyyat arasinda olan
homrayliyin bariz niimunasine” ¢evrilmisdir.
Hazirda comiyyet hoyatinin miixtalif saholorino
daha ¢ox sirayat etmoyo miivoffoq olmus bu nov
cinayatlorlo miibarizs ilo bagli dovlst program-
lar1 hazirlanib hoyata kegirilir. Korrupsiyaya qar-
s1 miibarizoys dair Milli Fealiyyat Plan1 bu ndv
cinayatloro qars1 strateji yol xoritosini togkil edir,
bunun noticesidir ki, Azorbaycan Respublikasi
korrupsiyaya qarst miibarizo aparan ddvlotlor
icarisinda On yerlordan birini tutur.

Conab Prezident ITham Sliyevin rohbarliyi ilo
aparilan ardicil vo sistemli islahatlar naticosindo
BMT-nin Narkotiklor vo Cinayatkarligla Mii-
barizo Idarasinin (UNODC), Avropa Surasinin
Korrupsiyaya qarst miibarizo aparan Dd&vlotlor
Qrupunun (GRECO) hesabatlarinda korrupsi-
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yaya qarsi mibarizonin respublikamizda apa-
rilmasinin  miisbat qiymatlondirilmosi miiba-
rizo vasitolorinin  vo aparilan islahatlarin so-
moraliliyino dolalot edir. Alinmis naticalor bir
daha tosdiq edir ki, bu nov cinayatlorin kokii-
niin kosilmasi yalniz kompleks todbirlor nati-
cosindo miimkiin ola bilor. Azorbaycan Res-
publikasi Prezidentinin 4 aprel 2022-ci il tarixli
Serancami ilo “Korrupsiyaya qarst miibarizonin
giiclondirilmasino dair 2022-2026-c1 illor iizro
Milli Foaliyyst Plan1” tosdiq edilmis, 6 isti-
qamotdo prioritetlor gobul edilmisdir. Homin
Planda korrupsiyaya qars1 aparilan sistemli mii-
barizonin tokmillogdirilmoasini tomin edacok
todbirlor vo elocodo diizgiin olaraq miixtalif
qurumlarin saylorinin  birlogdirilmasi nozords
tutulmusdur. Bu iso votondas comiyyati insti-
tutlarinin calb edilmasi, demok olar ki, bu név
cinayatlorlo miibarizonin mithim vo aynl-
maz torkib hissoesidir, desok, yanilmariq. Olko
hoyatinin miixtolif sahalorinds askar edilon kor-
rupsiya faktlari ilo olagedar cinayet islori lizro
omoliyyat-axtaris, istintaq todbirlori hoyata ke-
cirilir. Korrupsiyaya qarsi miibarizo sahasindo
conab Prezident Ilham ®liyevin bilavasito
rohborliyi ilo mogsadyonlii islor goriiliir va o
climlodon korrupsiya sobokolorinin, korrupsi-
ya sxemlorinin askar edilmosi istigamotindo
miitomadi todbirlor plani islonib hazirlanmasi
va togsirli soxslorin masuliyyoto calb edilmasi
tomin edilir. Bas Prokuror yaninda Korrupsiya-
ya qars1 Miibarizo Bas Idarosi korrupsiyaya qar-
s1 miibarizo sahasindo ixtisaslasdirilmis cinayot
toqibi organi kimi ¢ox ciddi todbirlor hoyata kegi-
rir. Bununla yanasi, bu sahods miibariza tokco Bas
Idars torafindon deyil, biitiin prokurorluq organ-
lar1, o climlodan digar hiiquq miihafizs orqanlari
vo dovlat qurumlar ilo olagali sokilde aparilir.
Statistik hesabatlara diqqgoat yetirdikdo goriiriik
ki, 2000-ci ildo 45, 2005-ci ilds 43, 2010-cu
ildo 13, 2015-ci ilds 22, 2018-ci ilds 73, 2019-cu
ildo 124, 2020-ci ildo 77 nafor riigvatxorluq ci-
nayotlorine géro mohkum olunmugdur. 2021-ci
ilda riigvatle bagli cinayat toratmis 123 nofar ci-
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nayet mosuliyyatina calb edilmisdir. 2022-ci ildo
150 42 nofor bu nov cinayat torotmis vo 39 nofor
cinayat mosuliyyatino calb edilmisdir [5]. No-
zoros almaq lazimdir ki, bu rogamlor barasinds
mohkomo qorar1 ¢ixarilmig soxslorin sayini
ifado edir vo comiyyatdo korrupsiya hallar1 vo
riigvotxorlugun tam monzarasini oks etmir. Xeyli
faktlar var ki, giindslik hayatimizda bu hallarla
rastlagiriq, votondaslar bu vo ya digor sobobdon,
(“heg bir faydas1 olmayacaq”, ’hliquq miihafizo
organlar1 da onlarla birdir” vo s. kimi stereo-
tiplordon, tosovviirdon azad ola bilmir, bozisi
do cinayotkarlarin geyri-qanuni tosirind moruz
qalmaq qorxusu sababindon) hiiquq miihafizo
organlarina molumat vermokdon ¢okinirlor. Bali,
korrupsiyanin idarsedici vasitoyo ¢evrilmosino
yol verilmosi he¢ do comiyyot vo dovlotin
monafeyino xidmot edo bilmoz. Azad bazar iqg-
tisadiyyati soraitindo dovlotin bizneso garigma-
mas1 korrupsiyaya qarsit miibarizods universal
vasitadir — fikri bu giin tonqide maruz qalir, bazi
miolliflor, imumiyyatlo bu fikri rodd edirlor.
Hiiquq odobiyyatinda qeyd edilir ki, hor bir
sosial-siyasi sistem Oziino moxsus korrupsiya
novlorini yaradir. Mantiqi olaraq, korrupsiyanin
daha tohliikali novii — siyasi korrupsiya da inkisaf
yolunu kegir, ¢iinki bunun {i¢iin miihit formalasir,
bu voyadigor horokatlords tozahiir edir: ganunsuz
olaraq har hansi partiyanin maliyyoalosdirilmaesi,
seckinin maliyyolosdirilmasi vo segicilorin sos-
lorinin alinmasi, siyasot¢ilorin, dévlet momur-
larmin seckili vazifalorinin alinmasi va s. Ko-
lumbiyada moshur narkobaron Pablo Eskobarin
niimayondsli hakimiyyat orqanma korrupsiya-
lagmis siyasot noticosindo golmasi buna oyani
siibut ola bilor. Ozbokistanin ilk prezidenti Islam
Korimovun qiz1 Giilnaro Korimovanin diinyaya
sos salan korrupsiya, ¢irkli pullarin yuyulmasi,
vergilordon yayinma, “otkad” vo s. yollarla kiil-
lii miqdarda geyri-qanuni vasaito sahiblonmasi,
Ingiltorodon Hong-Konqa qodor 240 milyon
dollar xorclomosi beynolxalq hesabatlarda oks
olunmusdur. 2001-2006-c1 illordo Perunun pre-
zidenti olmus Alexandro Tolidonun Braziliya
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tikinti sirkotlorindon riisvat alinmasinda, ¢irkli
pullarin yuyulmasinda va pul vesaitlorinin soxsi
ehtiyaclari ii¢lin istifado olunmasinda istirakda
ittthama goro hal-hazirda hobsdo olmasi da bu
ndv cinayatlorin hakimiyyat solahiyyatlorindon
istifada edilorak téradilmosine bariz niimunadir.
Respublikamizda bozi icra hakimiyyoti basci-
lariin hobs olunmasi fakti korrupsiyanin gey-
ri-qanuni varlanmaya gotirmasini, sosial adalati
tohdid etmasini tosdiq edir. Korrupsiya hakimiy-
yatin har budaginda 6z dagidici tosirini gostarir.
Korrupsiya mohkomo hakimiyyatinin miisto-
qilliyini, qorazsizliyini vo adalatliliyini tohdid
edir, comiyyatdo ganungulugun, hiiquq gayda-
sinin, insan hiiquq vo azadliglarinin  borqgorar
olmasina oks-tosir gostorir. Olkads iqtisadi in-
kisafa, xarici investorlarin colb edilmosino vo
sormays qoyulmasina mane olur. Bu giin xarici
investorlar qoyduqglar1 sormayoyos dovlstin to-
minatini istoyir. Diinyanin boyiik sirkatlorinin
korrupsiyaya qursanmasi fakti he¢ do tosadiifi
deyil. Bu giin ABS-do siyasi korrupsiya daha
miitogokkil forma kosb etmigdir. Korrupsiya
cinayatlorinin xeyli hissosi latent cinayatlordir,
digor nov cinayotlorlo miiqayisads riigvatxorluq
cinayatlorinds latentlik daha ¢ox faiz togkil edir.
Yaranma mexanizmina goro latentliyin {i¢ névii
forqlondirilir: HMO-na balli olmayan cinayatlor,
geyde alinmayan latent cinayatlor (siini latent-
lik), miioyyaon edilmayan cinayatlor iizrs latentlik
[3, s. 90-91]. Latentliyin ikinci vo {igiincii novii
daha ¢ox tohliikalidir. Hiiquq odabiyyatinda
geyd edilir ki, bu ndv cinayatlorin askar edilmasi
biitovliikdo hiiquq miihafizo organlarinin aktiv
foaliyyatindon asilidir. Diizdiir, bu amil aparici-
dir, lakin digor amillor do ¢ox giiclii tosiro ma-
likdir. Hazirda ddvlot basgisinin siyasi iradosi,
votondaslarin 6z hiiquqlar {i¢iin aktiv miibarizo
aparmaga hazir olmasi, ohalinin respublikada
hoyata kegirilon islahatlara inam1 vo s. amillor
korrupsiya qarsit miibarizodo somorali istifado
edilo bilor. Ictimaiyyatin bu iso colb edilmasi,
hiiquqi maariflondirilmasi isi yenidon miiasir
dovriin toloblori baximindan toskil edilmalidir.
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Bu monada 22 noyabr 2013-cii il tarixde gobul
edilmis (Ne 816-IVQ) vo 2014-cii il iyunun 1-don
qiivvoys minmis “Ictimai istirak¢iliq haqqinda”
Qanunun goabulu vo bu istigamoatdo goriilon islor
comiyyatin dovlat idaraetmasing, eloco do cina-
yotkarliga garst miibarizoya calb edilmosinin
gec-tez 0z tohfasini veracayi slibhasizdir. Kor-
rupsiya cinayatlorinin bas vermosinin sabab va
soraitinin, imumi va xiisusi determinantlarinin,
onun mexanizminin dyronilmasi, bu cinayatlorin
askarlanmasinin, latent korrupsiya cinayastlorinin
hiiquq miihafizo organlar1 torofindon miioyyon
edilmosinin metodikasi islonib hazirlanmalidir.
Fikrimizco, diinya tocriibesi miitomadi izlon-
moali, dovlet organlarinin formalagsmasinda vo
foaliyyatindo soffafliga nail olunmast {igiin biitiin
vasitalordan istifads edilmali, dovlat organlarinin
vo vazifali soxslorin faaliyyati tizorinds hoqiqi ic-
timai nozarot — yoxlama sistemi qurulmalidir vo
xiisusi kompiiter informasiya sistemi ilo tochiz
edilmis vo conab Prezidentin soxsi nozaratindo
saxlanilan elmi analitik morkoz yaradilmali, bu
morkoza tocriibi iscilorlo yanasi elm adamlart da
daxil edilmalidir. Bu elmi moarkaz sektor kimi
korrupsiyaya qarst miibarizo Komissiyasinin
nozdinds do faaliyyot gostora bilor. Hiiquq ade-
biyyatinda bazi mioalliflor cinayotkarliga tosir
edon amillori tohlil edorkon bura asagidakilar:
aid edirlor:

HMO-nin faaliyyatinin giiclondirilmasi va
tokmillogdirilmasi magsadiloe onlarin kriminalis-
tik texnika ilo tomin edilmoalorinin soviyyasinin
yiiksaldilmasi, kadr hazirliginin yaxsilagdirilma-
s1, tamah cinayetlorinin istintaqi lizro ixtisaslag-
manin aparilmasi, korrupsiya faktlarinin askar
edilmosi iizra xilisusi qurumlarin yaradilmasi,
omokdaslarin maddi hovaslondirilosi, miixtalif
hliquq miihafizo orqanlar1 vo xiisusi xidmat or-
ganlar1 arasinda qarsiliql alagonin optimal togkil
edilmosi mogsadilo birgo omoliyyatlarin ho-
yata kegirilmoasi, korrupsiya faktlarinin miioy-
yon edilmasi ii¢lin iso garsiligli nozarstin tomin
edilmosi, eloco do nozarst-toftis orqanlarinin
sisteminin inkisaf etdirilmosi, hiiquq miihafizo
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vo toftis organlarmin foaliyystinin metodik vo
elmi tominatinin tokmillosdirilmasi [2, s. 158].
Fikrimizca, korrupsiyaya qarsi miibarizs ilo bag-
It qanunvericiliyin sistemlasdirilmasinin vaxti
catmigdir. Tarixi tocriiba siibut edir ki, ganun-
larin ¢oxlugu bu sahodo miibarizods somorali
hesab edilmir. Nozars alsaq ki, cinayatkarliq ar-

tiq miitogokkil forma kosb edir, iqtisadi sahado
cinayatkarliq inkisaf etmoklo korrupsiyanin
maliyys osasina cevrilir. Onda masalonin daha
miirokkob olmasina olavo siibutlar gotirmoyo
ehtiyac qalmir [2, s. 140]. Yalniz belo soraitda,
hesab edirik ki, respublikamizda hoyata kegirilon
islahatlar 6z somarali naticasini vera biloar.
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I'adpapant Muprapiaan Muaxaja oriny
BOITPOCHI BOPHEBI C KOPPYIIIIMENA U EE DY®PEKTUBHOCTHU
PE3IOME

B naHHO# cTaTbe paccMaTpUBAIOTCS BaKHBIE HAIIPABJICHHS TOCYIAPCTBEHHOI MOJNTHKH, peainsyeMoi B AzepOaii-
JUKaHCKOHM PecrryOinke B OTHOMIEHUH OOPBOBI C KOPPYIIMEH KaKk BUAOM MPECTyMHOCTH. OTMEUEHO, YTO NMPECTYITHOCTD,
CBSI3aHHAsI C KOPPYIINEH, SBISETCA HETaTUBHBIM SBJICHUEM, IIUPOKO PACHIPOCTPAHEHHBIM B OOJIBIIMHCTBE CTPAH MHUPA,
a ee KOPHHU YXOJSIT B IIyOOKyto ipeBHOCTH. [loa koppymueit Kak colManbHO-TIPaBOBBIM SIBICHUEM OOBIYHO MOHUMAIOT
TIOAKYTI TOCYJapCTBEHHBIX CIY)KAIINX, JOJKHOCTHBIX JIMII, OOIIECTBEHHBIX U IOJUTHYECKUX AesTeneid. B atom cMbicie
TIOHATHS KOPPYIILMX U TIPABOBOTO TOCYIAPCTBA SIBISIFOTCSI HECOBMECTHMBIMH JIPYT C APYTOM. ABTOP CHCTEMHO Pa3bsCHSI-
€T XapakTep NPOBOJMMBIX B HallIeH pecityOarke peopM U Mep C ITUMH BHJIaMHU MPECTYIUICHUH U Ha OCHOBE TEOpETHYE-
CKOTO aHAJIN3a BBIIBUTACT MPEIUIOKECHUS U PEKOMEH IAIHH.

Gafarly Mirtarlan Midhad
ISSUES OF COMBATING CORRUPTION AND iTS EFFECTIiVENESS
SUMMARY

The article discusses the important areas of state policy implemented in the Republic of Azerbaijan in relation to the
fight against corruption as a type of crime. It is noted that crime associated with corruption is a negative phenomenon,
widespread in most countries of the world, and its roots go back to ancient times. Corruption as a social and legal phe-
nomenon is usually understood as the bribery of civil servants, officials, public and political figures. In this sense, the
concepts of corruption and the rule of law are incompatible with each other. The author systematically explains the nature
of the reforms and measures being carried out in our republic with these types of crimes and, on the basis of a theoretical
analysis, puts forward proposals and recommendations.
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Baki Dovlat Universitetinin Hiiquq fakiiltasinin “Cinayat hiiququ, cinayat prosesi,
kriminalistika vo mohkoma ekspertizas1” ixtisaslagsmasi tizro magistranti
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CINAYOT PROSESINDO
ISTIRAKCILARIN HUQUQLARININ VO
QANUNI MONAFELORININ MUDAFIOSI,
ONLARIN TOHLUKOSIZLIYININ
TOMIN EDILMOSI

Acar sozlar: cinayat prosesinin istirakgilari, | kegirilmasine bu vo ya digor sokilds tohfs veron
tohliikasizlik tadbirlari, déviat miihafizo tadbir- | vo ya cinayat prosesindo istirak edon soxslorin
lari, cinayat prosesini hayata kegiran organlarin | miidafisesinin va cinayet prosesinda tohliikosiz is-
salahiyyatlari. tirakinin hortorafli vo mohsuldar tomin edilmosi

Kntouesvre cnoea: yuacmuuxu yeonosnozo | ilo aparila bilor. Bu iso cinayetlorin ibtidai is-
cyoonpouzeo0cmaea, mepul bezonacnocmu, mepul | tintaqnin somoroli aparilmasi vo cinayot isino
2ocyoapcmeeHHou 3awumsl, yeonosuvitinpoyecc, | mohkoma torofindon sonradan miivoffoqiyyatlo

NONHOMOYUSL Op2aH08, ocyujecmenaowux yeo- | baxilmasi liglin mithiim sortdir.
JIOBHBILL npoyecc. Mohz bu moagsadlo dovlot cinayat prosesi-
Keywords: participants in the criminal pro- | nin istirak¢ilarinin tohliikasizliyini tomin etmok
cess, security measures, state protection measu- | moqsadi ilo bir sira tohliikesizlik todbirlorinin
res, powers of the bodies implementing the cri- | totbiqini hoyata kecirir. Bu ciir tohliikosizlik
minal process. todbirlori hom zarargokmis soxslor vo sahidlor
barasindo, hom do cinayot prosesinin digor istirak-
c¢ilar1 barasindos totbiq edilo bilor. Cinayat prose-
Cinayat omalinin sosial tohliikaliliyi, ci- | sinin istirak¢ilarina qarsi ifadslorini doyisdirmok
nayot torotmis goxsin vo ya isdo marag- | vo ya ondan imtina etmok ii¢lin ¢ox vaxt fiziki
11 olan digor soxslorin cinaystkar psixologiyasi, | vo psixoloji tosir lisul vo vasitolorindon istifads
cinayatin togkilinin xiisusiyyatlori, habels cinayat | olunur. Bunun noticesindo do zororgokmislor
prosesinin gedisindo ortaya ¢ixan bazi masalalor | vo sahidlor cinayst prosesinde istirakdan imti-
cinayot toradildikdon sonra cinayot prosesinin | na edir vo yaymir. Bu baximdan cinayst prosesi
istirak¢ilarina vo onlarin yaxin qohumlarina qar- | istirak¢ilarinin tohliikesizliyinin tomin edilmasi
s1 geyri-qanuni tosir gostorilmasi ilo naticalons | liglin yeni prosessual mexanizmlorin golocok
bilir. Belo ki, miitosokkil cinayatkarliq xiisusi | inkisafi vo totbiqi ciddi elmi-praktiki aragdirma
sosial tohliikaliliyi vo comiyyate vurdugu ziyan- | tolab edir.
la saciyyelonir. Bu kimi hallara qars1 adekvat Azarbaycanda cinayast prosesi istirak¢ilarinin
miibarizo yalniz adalot miithakimasinin hoyata | dovlst miihafizasi vo tohliikasizliyi institutu in-
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kisaf morholosindoadir. Cinayat prosesinin isti-
rak¢ilarinin vo digor maraql soxslorin miidafioasi
barodo miiddoalar 6z oksini Azorbaycan Respub-
likasinin  Konstitusiyasinda, Azorbaycan Res-
publikasinin Cinayot-Prosessual Macollosindo,
habelo “Cinayat prosesinda istirak edon soxslorin
dovlot miidafiesi hagqqinda” Azorbaycan Res-
publikasinin Qanununda tapir.

Moévcud ganunvericiliyin tohlili tohliikesizlik
vo miihafizo todbirlorinin hoyata kegirilmasinin
xiisusiyyatlorini vo ¢otinliklorini miioyyon etmo-
yo imkan verir.

Solahiyyatli dovlot orqanlar1 torafindon bars-
sindo tohliikosizlik todbirlorinin totbiq edilmosi
haqqinda qgorar gobul edilmis soxs, miidafio olu-
nangoxsadlanir[3]. Miidafis olunan soxslorhiiquq
miihafizo orqanlarina cinayat haqqinda molumat
vermis vo ya cinayotin askar edilmosindo, qar-
sisinin alinmasinda vo ya agilmasinda istirak
etmis $oxs, cinayot isi lizro zoror ¢okmis $oxs,
onun ganuni niimayondasi vo niimayondasi, xii-
susi ittthamg¢1 vo onun niimayondasi, siibhali vo
ya togsirlondirilon soxs, onlarin miidafiagilori
va qanuni niimayondolori, miilki iddiag¢1, miilki
cavabdeh, onlarin qanuni niimayandslori vo nii-
mayandalori, sahidlor, ekspert, miitoxassis, tor-
climagi va hal sahidlari ola bilar. Bu ciir tadbirlor
nainki gostorilon soxslor, hotta tozyiq olmasi
miioyyon edildikde onlarin yaxin qohumlari
barasinds do segilo bilor.

Qeyd etmoliyik ki, cinayat prosesindo is-
tirak edon soxslorin tokco hiiquglarinin ohato
dairssinin formal hiiquqi barabarliyi deyil, hom
do hiiquglarinin hoyata kegirilmasi imkanlarinin
baraborliyi vo hiiquqglarinin miidafissi ii¢lin eyni
soviyyali tominatlar tomin edilmolidir [4, s. 92].
Buna goro do, votondaslarin konstitusion toxu-
nulmazliq hiiquglarinin, o ciimlodon ganunsuz
tosirdon (togiblordon) tominatlarinin soviyyosi
onlarin prosessual mdvqgeyindon asili olaraq
miloyyon edilo bilmoz.

Belo ki ganunda totbiq olunan tohliikesizlik
tadbirlorinin qati siyahis1 gostorilmisdir. Bunlar
asagidakilardir:
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» midafio olunan soxsi, onun manzilini
vo amlakini miihafizo etmo;

» midafio olunan soxso xiisusi fordi miida-
fio vasitolori vermo, onu movcud tohlitkko ba-
rads xobardar etmso;

» midafio olunan soxsi miivaqgoati olaraq
tohliikesiz yerds yerlogdirmo;

» miidafio olunan soxs barasinds olan moalu-
matlarin maxfiliyini qoruma;

» miidafio olunan soxsi basqa iso kegirmo,
onun i§ vo ya tohsil yerini doyisdirmo, onu basqa
yasayi1s yerino koglirmo;

» miidafio olunan soxsin sanadlorini vo onun
xarici gorkomini doyisdirms;

» qanunvericiliklo miioyyon edilmis qayda-
da miidafio olunan goxsin istirak etdiyi hallarda
mohkomo baxisinin gapali kegirilmasi [3].

Hesab edirik ki, bu siyahiya miidafioyo eh-
tiyact olan goxslorin tohliikesizliyini tomin edo
bilocok digor todbirlorin daxil edilmasi miisbat
olardi. Masalon, ganunvericilikdo tohliikesizlik
todbiri kimi, ifado veran soxsin sasinin doyisdiril-
moasi todbiri qeyd olunmayib. Halbuki agir vo
xlisusilo agir cinayatlorin istintaqi zamani ifado
veran $oxs soxsiyyotinin yiliksok sosial tohlii-
kaliliyi ils se¢ilon cinayatkarin galacak hor hansi
horokatindon ¢okinoarak ifads vermokdon imtina
edir vo faktlar barodo molumatlari tohrif edorak
catdirir. Bu iso isin tam, hortorafli vo odalatli
hall olunmasina mane olur va cinayat prosesi-
ni aparan orqanin qarsisinda qoyulan vazifolors
catmasini ¢otinlogdirir. Cinayat islorinin arasdi-
rilmast tocriibasi bu boslugun aradan qaldirilma-
siin zoruriliyini agiq sokildo gostorir. Bununla
olagodar olaraq, sahidin vo cinayat prosesinin
digor istirak¢ilarinin sosinin doyigdirilmasinin
mocburi sort kimi (faktiki vo hiiquqi osaslar
oldugda) ganunda tosbit edilmosi imkaninin
miisbat qiymatlondirilmasi zoruridir.

Adigokilon Qanunun 17-ci maddasino asason
tohliikosizlik todbirlorinin totbiqi liglin osas
cinayat isi lizra istintaq vo ya mohkoms icraatina
komok etmolari ilo bagli miidafio olunan soxslor
barasinds dldiirmokls hadaenin icra edilacayi, zor
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totbiq edilocayi, homin soxslorin omlakinin mohv
edilocoyi vo ya ona ziyan vurulacagi qorxusu-
nun movcudlugu barads tohliikasizliyi tomin
edon orqganlar torafindon miioyyon edilmis real
molumatlardir [3]. Yoni geyd olunan hallarin
moveud olmadigr soraitdo dovlot tohliikosizlik
todbirlorinin totbiq edilmosi asassiz hesab olu-
nur. Bundan olavo, qanun bu ciir tohliikosizlik
todbirlorinin  totbiq edilmosinin  digor  bir
sortini do miioyyon edir. Belo ki, sozligedon
tohliikasizlik todbirlori o halda tatbiq edilir ki,
barasinds tohliikasizlik todbirlori totbiq edilo
bilon soxslorin tohliikosizliyinin basqa vasitalor-
l5 tomin edilmosi miimkiin deyildir.

Tohliikasizlik tadbirlari tatbiqi noinki hodonin
real olmas ils, hom do belo bir hadonin yaran-
masinin miimkiin oldugu hallar ilo do bagh ol-
malidir. Mosalon, Avropa Surasinin “Sahidlorin
hadslonmasi vo miidafis hiiquqglar1” haqqinda R
(97) 13 némrali Tovsiyado cinayotkarin sadaco
olaraq miitogokkil cinayotkar qrupla olagosi
sobabindon cinayat prosesinds istirak edon
taraflor {igiin tohliikenin yarana bilocayi vo yani
potensial olaraq reallasa bilocoyi qeyd olunur [5,
s. 81]. Avropa Parlamentinin vo Avropa Suras [t-
tifaqinin cinayst qurbanlarinin cinayst prosesinda
istirakina dair direktivlorinds xiisusi todbirlorin
toyin edilmosinin magsadouygunlugunun miioy-
yon edilmosinds asas amil fordi riskin qiymaot-
londirilmoasi nozers alinmaqla qurbanin cinayat
prosesinda istiraki ilo bagli qorxu va narahatlig-
laridir [4, s. 93]. Bu kimi narahatliqlar asason qi-
sas alinmasi va hada-qorxu ils bagli olur.

Qeyd etmok lazimdir ki, diinya praktikasi
maraqli toroflor {i¢lin potensial tohliikonin ol-
duguna inanmagq lg¢iin asas olduqda qabaqlayi-
c1 tadbirlorin totbiqini miisbat qiymatlondirir.
Belo ki, BMT-nin “Transmilli Miitogokkil Ci-
nayotkarliga Qarst Konvensiyasi”’nin 24-cii
maddasine asasen Her bir Istirak¢1 Dévlot cina-
yot prosesindo bu Konvensiyanin ohato etdiyi
cinayatlore dair ifads veron sahidlorin vo lazim
galdikde onlarin qohumlarmin vo onlara yaxin
olan digor soxslorin potensial qisas vo ya hoado-
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gorxudan somorali miidafioni tomin etmok iigiin
0z imkanlar1 daxilinde miivafiq todbirlor goriir
[6, s. 27]. Goriindiiyli kimi, burada yalniz real
tohliikko yox, eyni zamanda potensial vo ehti-
mal edilon hado do asas hesab olunur. Biz bu
yanasma ilo raziyiq vo potensial tohliikonin do
tohliikosizlik tadbirlorinin totbiqi tigiin asas he-
sab edilmosinin zaruri oldugunu diistintiriik.

Tohliikasizliyi tomin edon orqganlar dedikde
tohliikesizlik  todbirlorinin  totbiq  edilmosi
haqqinda qorar qobul etmis organlar vo bu
gorar osasinda tohliikosizlik todbirlorini hoyata
kegiron orqanlar nazords tutulur. Tohliikasizlik
tadbirlorinin totbiq edilmesi haqqinda qorar
gabul etmak salahiyyati cinayat prosesini hayata
keciron organa moxsusdur. Bu solahiyyato ma-
lik olan subyekt mohkomo (hakim), prokuror,
habelo prokurorun raziligi ilo icraatinda cinayot
isi olan vo ya cinayat hagqinda molumat daxil
olmus miistantiq v ya tohqiqat orqani ola bilar.

Qanuna osason tohliikosizlik todbirlori ci-
nayot prosesindo istirak edon soxslorin onla-
rin miidafiasi ticlin tohliikosizlik todbirlorinin
goriilmosi barodo vosatotlorino vo xahiglorinog
osason totbiq edilir. Belo ki, ganunda belo
todbirlorin totbiqi ligiin cinayat prosesini hoyata
keciron organin 0z tosabbiisii ilo gorar vermosi
barodo gostoris yoxdur. Bozi hallarda cinayot
prosesindo istirak edon soxs onun iicliin mov-
cud olan real tohliikkoni gérmokds vo sezmokdo
aciz ola bilor. Bu halda cinayat prosesini hoyata
kegiron orqanin 6z togobbiisii ilo miidafioyo eh-
tiyact olan soxsi qorumaq vozifasinin tosbiti la-
biiddiir.

Natica

Arasdirma noticosindo belo bir gonaoto go-
linmisdir ki, miidafio olunmali soxslor baro-
sindo tohliikosizlik todbirlorinin totbiqi ohoe-
miyyatli mosolodir. Bu sobobdon bu todbir-
lorin ohato dairasi vo bu sahado cinayat pro-
sesini hoyata kegiron orqanin salahiyyatlori
genislondirilmalidir. Nohayot, nozordon kegirilon
institutun elementlorinin golocaok inkisafi Avropa
Insan Hiiquglart Mohkomasinin mévqeyina osas-
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lanmalidir, yoni tohliikasizlik todbirlorinin totbiqi | miivafiq hiiquq miihafizo mexanizmlori ilo ba-
zoruratdon yaranmalidir; miidafio edon torofin | lanslagdirilmalidir.

hiiquglarin1 oan az mohdudlasdiran tohliikosizlik Torofimizdon beynolxalq hiiquqi aktlara vo
tadbiri totbiq edilmolidir; miidafis hiiquglarim1 | milli qanunvericiliys istinad edilarak bu mosalo-
mohdudlasdiran tohliikesizlik todbirinin totbiqi | lor otrafli tohlil olunmusdur.
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3yadyrapias! Jlamus SAmap rei3el

3AIIUTA ITPAB 1 3AKOHHBIX THTEPECOB YYACTHHUKOB YI'OJIOBHOI'O
CyJOoIPON3BOJACTBA, OBECIIEHEHUE UX BE3OITACHOCTHA

PE3IOME

B crarbe naHa OIEHKA CYNICCTBYIOIINM MOJOKEHUAM 3aKOHA O 3alUTE MPaB M 3aKOHHBIX MHTEPECOB YUACTHUKOB
YTOJIOBHOTO TIpOIiecca MepaMu 0e30MacHOCTH U MepaMu roCyIapCTBEHHOM 3aiuThl. Ha 0CHOBE MCCIeIoBaHMS IeNaeTcst
BBIBOJ] O HEOOXOJUMOCTH YCHJICHUSI POJIM OpPraHa, OCYIIECTBIISIONIEr0 YIOJOBHBIN MPOLECC B ATOH cdepe, U BHECEHHUS
W3MEHEHHH B YTOJOBHO-TIPOIIECCYaTbHOE 3aKOHOIATEIBCTBO.

Zulfigarli Lamiya Yashar

PROTECTING THE RIGHTS AND LEGAL INTERESTS OF PARTICIPANTS
IN CRIMINAL PROCEEDINGS, ENSURING THEIR SAFETY

SUMMARY

The article evaluates the existing provisions of the law on the protection of the rights and legal interests of the parti-
cipants in the criminal process with security measures and state protection measures. Based on the research, a conclusion
is made about the need to strengthen the role of the body that implements the criminal process in this area and to make
changes to the criminal-procedural legislation.
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“QANUN” JURNALINA ELMi MOQAL®O TOQDIM
ETMOK UCUN QOYULAN TOLOBLOR

1. Maqalaler redaksiyaya ti¢ dilde (Azarbaycan, rus vo ingilis) toqdim edils bilar. Bir dilde toqdim
edilmis mogalonin sonunda digar iki dildo xiilaso verilmolidir. Masslon, agor moagalo Azorbaycan
dilindo yazilmissa, bu zaman sonda rus vo ingilis dillorindo xiilaso verilmoalidir. Mogalslorin
miixtolif dillords olan xiilasalari bir-birinin eyni olmali va maqalonin mezmununa uygun olmalidir.
Maqalado miisllifin vo ya miislliflorin goldiyi elmi natica, isin elmi yeniliyi, totbiqi shomiyyati vo s.
xiilasado y1§cam sokilds 6z oksini tapmalidir. Xiilasslor elmi vo qrammatik baximdan ciddi redakto
olunmalidir. Har bir xiilasads moqalanin adi, miiallifin vo ya miislliflorin tam ad1 gdstorilmalidir.

2. Mogqalslorin matnlori Times New Roman — 12 srifti ilo (mosolon, Azarbaycan dilinds latin
olifbasi, rus dilinds kiril slifbasi, ingilis dilinds ingilis olifbasi ilo) 1 intervalda ¢ap olunmalidir.

3. Mogqalodo miiallif(lor)in islodiyi miiossiso (lor) vo homin miiassiso(lor)in tinvan(lar)i, miiolliflorin
telefonlari, elektron poct tinvan (lar)1 gostorilmalidir.

4. Elmi maqalonin sonunda elm sahosinin vo maqalonin xarakterino uygun olaraq, miiolliflorin
goldiyi elmi natica, igin elmi yeniliyi, totbiqi shomiyyati va s. aydin sokildo verilmolidir.

5. Magalonin mdvzusu ilo bagli elmi monbalors istinadlar olmalidir. Maqgalonin sonunda verilon
adobiyyat siyahisi alifba ardicillig ilo némralonmali va kodlasdirilmalidir. Istifado zamani
ovvoalco Azorbaycan, sonra tiirk, daha sonra rus, sonda iso digor xarici dillords olan oadobiyyatlar
gostorilmoli vo kodlagdirilmalidir. Motnds istinadlar odobiyyat siyahisinda gostorilon ardicil-
ligla isaro olunmalidir. Masolon, [1] vo ya [1, s. 125]. Eyni odobiyyata motnds basqa bir yerds
tokrar istinad olunarsa, onda istinad olunan hamin adobiyyat ovvalki nomra ilo gostorilmalidir.

6. Odobiyyat siyahisinda verilon hor bir istinad haqqinda molumat tam vo doqiq olmalidr. Isti-
nad olunan monbanin bibliografik tasviri onun ndviinden (monoqrafiya, dorslik, elmi maqalo
va s.) asili olaraq verilmolidir. Elmi moaqalslors, simpozium, konfrans vo digor niifuzlu elmi
todbirlorin materiallarina vo ya tezislorino istinad edorkon mogqalonin, moruzonin va ya tezisin

ad1 gostorilmolidir. Istinad olunan monbonin bibliografik tesviri Azorbaycan Respublikasinin
Prezidenti yaninda Ali Attestasiya Komissiyas1 Rayasot Heyatinin 29 oktyabr 2019-cu 1l tarix-
li qorart ilo tosdiq edilmis “Dissertasiyanin tortibi qaydasi™na Olave 4.1 — “Istifado edilmis
odabiyyatin bibliografik tosviri vo niimunalor”s uygun tortib edilmalidir.

7. Magalanin sonundaki adabiyyat siyahisinda son 5-10 ilin elmi maqgalsloring, monoqrafiyalarina
va digar etibarli monbaolorins listilinliik verilmolidir.

8. Hor bir mogalodo UOT indekslor vo ya PAJS tipli kodlar vo agar sozlor gostorilmolidir. Acar
sozlar li¢ dilds (maqgalanin va xiilasalorin yazildig: dillords) verilmalidir.

9. Moqalaya, onun dorc edilmosinin miimkiinliiyii haqqinda ekspert royi vo elmi miiossisonin
Elmi Surasinin pro tokolundan ¢ixaris (elmi miiossisolordos islomoyon hiiqugsiinaslara ekspert
royi kifayatdir) olavo edilir.

10. Har bir mogalo miiallifi maqalonin dorc olunmasi ils alagadar redaksiyanin hazirladigi miiollif
anketini doldurmal1 vo onu imzalayaraq, maqalonin tezis soklinds dorc olunmusg variant istis-
na olmagla, ovvallor hor hansi bir dildo nosr edilmadiyini tosdiq etmalidir.

11. Jurnalda “avvali 6ton sayimizda”, “ardi névbati ndmroda” adi altinda seriya moagalslorin dorc
olunmasina icazs verilmir.

12. Jurnalin némralarindo miisllifin vo ya miislliflorin yalniz bir moaqalosi dorc edils bilor.

13. Plagiat moqalslorin nosri gadagandir. Belo bir fakt askar edildikdo redaksiya miisllif(lor)s qarst
sanksiya totbiq edir (bir ne¢o ndmrado ¢ap edilmomak, il arzinds ¢ap edilmomak vo s.).
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1.

3.

TPEGOBAHUSA NPEICTABIEHUA HAYYHBIX CTATEN
B HAYYHO-IIPABOBOM XKYPHAJI “TAHYH”

CraTbu NPEACTABIAIOTCS B pelaklMI0 Ha TpeX s3blKax (a3epOailiKaHCKOM, aHIIMICKOM M
pycckoM). B KoHIle cTaThH, MpeICTaBICHHOM Ha OJHOM U3 S3bIKOB, JOJIXKHBI OBITh pe3romMe
Ha JIBYX OCTAIbHBIX 3bIKax. Harmpumep, eciu craThsl aHa Ha a3epOailKaHCKOM SI3bIKE, TO
pes3toMe JOJIKHbBI ObITh Ha QHIVIMMCKOM M PYCCKOM $3bIKax. Pestome crareil, KOTOpbIE JaHBbI
Ha Pa3HbIX S3bIKaX, JOJIKHBI ObITh UISHTUYHBIMU U COOTBETCTBOBATH COEPKAHHIO CTaThu. B
pe3toMe TOJIKHBI BKpaTLE OTPaXaThCsd PE3yJIbTaThl HAYYHBIX UCCIIEJOBAHMI, HAy4YHAas HOBU3-
Ha, IPaKTUYECKOE 3HaYEHHUE U Mp. BBIABUHYTHIX aBTOPOM (aBTOpamMu) crtarbu. Pe3tome 10mxK-
HbI OBITH CTPOTO OTPEAAKTHPOBAHBI C HAYYHOM M IpaMMaTHYecKOol TOoueK 3peHus. B Kxaxiaom
pe3ioMe JOKHO ObITh YKa3aHO MOJHOE Ha3BaHHME CTaThbH, UMs aBTOpa (aBTOPOB).

. TexcTsl crareit nomxHbl ObITh HaOpaHb! mpucpToM Times New Roman, pazmep mpudra — 12

(HammpuMep, Ha a3epOalIKaHCKOM U aHTJIMICKOM SI3bIKax JIATHHUIICH, Ha PYCCKOM — KHPHII-
muuei) u uHTepal — 1. Crarbu NperocTaBIgi0TCd B 3JIEKTPOHHOM M nedatHoM (1 sk3em-
JIIp) BUIE.

B crarpe momxkHbBI ObITh yKa3aHbl (paMUINS, UM U OTYECTBO aBTOpa (aBTOPOB), UX HAyYHOE
3BaHWe, HA3BaHUE U apec OpraHu3aluu, B KOTOpoil oH(u) paboTaer(ioT), TenedoHbl, agpec
BJIEKTPOHHOM ITOYTHI.

.B KOHIIE Haquoﬁ CTaTbu JOJI2KHBI OBITH SICHO W3I0XEHBI PE3YyJIbTATBl HAYYHBIX HCCJIICOOBA-

HUU, Hay4YHasd HOBH3HA, NPAKTUYECKOC 3HAYEHUEC U IIP., B COOTBETCTBUHU C JAHHOM OTpaciIbro
HAaYKHU U XapaKTCpOM CTATbU.

. JJOXHBI OBITh YKa3aHbl CCUTKM HA Hay4YHbIE HCTOYHUKM 110 IpeaMeTy ctatbi. bubanorpadu-

YEeCKUI CITUCOK ITPUBOAUTCS IOCJIE TEKCTA CTaThU B a/IpaBUTHOM MOPSIKE U 3aKOAUPOBAHHOM
copme. IIpu KcroNb30BaHUM CIIEPBa AaeTCd U KOAUPYETCs JInTepaTypa Ha a3epOailiKaHCKOM,
MIOTOM Ha TYPELKOM, Jajiee Ha PYCCKOM M, HAaKOHel, Ha aHIMICKOM s3bikax. CChUIKU B
TEKCTe CTaThU JOJKHBI COOTBETCTBOBATh OMOIMHMorpacduyeckomy crucky. Hampumep, [1] wim
[1, c. 125]. Ecnu B TekcTe Ha OOHY U Ty XK€ JIUTEpPaTypy UMEETCs CChLIKA B IPYTOM MECTE, TO
HACTOSILAs JIUTepaTypa A0JIKHA ObITh yKa3zaHa I10J] IPeXHUM HOMEDPOM.

. Madopmanust o Kaxjioii ccblike, JaHHON B OMOIMorpauueckoM CIucKe, JoKHa ObITh MOJI-

HOM 1 TOuHOH. bubnuorpacduyeckoe onmrcaHue CChIAeMOT0 MCTOYHUKA TOJIKHO OBITH JaHO
B 3aBUCUMOCTH OT ero Buja (MoHorpadwus, yueOHHUK, HaydHas CTaThs W T.A.) KHUT. LOJKHBI
OBITh YKa3aHbI HA3BAaHUS CTATe, JOKJIAAO0B M T€3UCOB MPHU CChIIKEe Ha HAYYHBIC CTAThH, MaTe-
pHATBI ¥ TE3UCHl CUMITO3UYMOB, KOH(EPEHINIA W APYTUX MPECTUXKHBIX HAYYHBIX MEpPOTPHS-
thil. bubnuorpacudeckoe onvcaHue MUTHPYEMOrO UCTOYHUKA JOJKHO OBITH OPOPMIICHO B
cootBercTBuu ¢ [Ipunoxenuem 4.1 — «bubnuorpacudeckoe onucanue U 0Opa3Ibl UCTIOIb30-
BaHHOI JuTeparypsl» K «[IpaBuiam oopmieHus auccepTalumn», YTBEPXKACHHbIM pelIeHHeM
[Mpesunuyma BAK npu Ilpesunente AzepOaiimxanckoit Pecyonmuku ot 29 oktda6ps 2019
roja.

. B JaHHOM CIIMCKE JIMTECPATyphbl IMOCJIIC CTaTbU HOJIZKHO OBITh AaHO HNPEAITIOYTCHHUE Hay4YHBIM

CTaThsIM, MOHOTrpachusiM U JPYIUM JOCTOBEPHBIM UCTOYHMKaM nocnennux 10-15 mer.

. Crarpd oJXHaA cojepxarb KitoueBble cnoBa, YAK-unnekcel wim xoasl tuna PACC. Kito-

YeBbIe CJIOBA JIOJDKHBI OBITh JAHBI HAa TPeX sI3bIKax (HA TeX s3bIKax, Ha KOTOPBIX HAIUCAHbI
CTaThsl U pe3IOMe).
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9. K crarbe nmpusaraercst KCIepTHOE 3aKJII0YeHHEe O BO3MOXKHOCTH OIMYOJIMKOBAHUS U BBIMHUCKA
u3 npoTtokona YuéHoro CoBera HaydHOro ydypexjaeHus (IopuctaM, He paboTaoUIMM B Hayy-
HBIX YYPEXJEHUSX, JOCTATOYHO 3KCIIEPTHOIO 3aKJIIOUEHUS);

10. Kaxplii aBTOp CTaTh JOJIKEH 3aIlOJIHUTh M MOANUCATh aBTOPCKYIO aHKETY, BhIpaOOTaHHYIO
penakuuei, MoaTBEpANB 9TUM HEOIyOJIMKOBaHUE NaHHOW CTaThU paHblIe Ha KaKOM-HUOYIb
SI3bIKe, UCKJTI0Yast OMyOJTMKOBAHHBINA T€3UCHBI BapHAHT.

11. B xypHane He pa3peraercs onyOJIMKOBaHUE CEpUIHBIX cTaTeil moj 3arnaBueM «Hauano B
npeapiIyieM HoMepe», «IIpogoikeHue B clielylolieM HoMepe».

12. B BhIlTycKax XypHaia BO3MOXHO OIyOJMKOBaHHE TOJIBKO OJHOHM CTaThu aBTOpa (aBTOPOB).

13. 3anpemaercs onyOJuKOBaHME IUTarMaTHeIx crateil. [Ipu BbIsiBIEHMM Takoro ¢paxra pena-
KLU BIIPaBe MPUMEHSTh CAHKIWHU (HEOMyOJSMKOBAaHHE B HECKOJBKMX HOMEpax B TEUeHHE
roja v T.1.) IPOTUB aBTOpa (aBTOPOB).
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REQUIREMENTS OF REPRESENTATION OF SCIENTIFIC ARTICLES TO
SCIENTIFICAL - LEGAL MAGAZINE “GANUN” (THE LAW)

1. The articles are presented to the editorial staff in three languages (Azerbaijani, English and Rus-
sian). After the article was presented in one of the languages it should be attached also summary
(abstraction) in two other languages. For example, if the article is in the Azerbaijani language
the summary should be in English and Russian languages. The summaries of article presented
in different languages should be identical and correspond to the contents of the article. The
summary should in detail be reflected the results of scientific researches, scientific novelty, pra-
ctical importance, etc. suggested by the author (authors) of article. Summaries should be strictly
edited from the scientific and grammatical point of views. Each summary should include full
name of the article, name of the author (authors).

2. Texts of articles should be typed in font Times New Roman, font size — 12 (for example, the
Azerbaijani language in the Latin, the Russian in Cyrillics, the English in English letters) and
with an interval — 1. The articles are presented in electronic and print (1 copy) version.

3. The article should include the surname, name and patronymic of the author (authors), their sci-
entific degree; the name and address of the organisation they work, phone numbers and e-mail
address.

4. In the end of the scientific article there should clearly stated results of scientific researches,
scientific novelty, practical importance and so forth in accordance with the mentioned branch
of science and the character of article.

5. The article should include references to scientific sources on subject of the article. The bibli-
ographic list is given after the text of article in alphabetic order and in the coded form. First
is given and coded the literature in Azerbaijani, then in Turkish, further in Russian and at last
in English languages. References in the text should correspond to the bibliographic list. For
example, [1] or [1, p. 125]. If the text includes on the same page the same literature with a refe-
rence in other page, then, the literature should be pointed under the former number.

6. The information on each reference given in the bibliographic list should be full and exact. The
bibliographic view of the referred source should be given in dependence on its kind of books
(the monography, the textbook, the scientific article, etc.). It should be specified the names of
articles, lectures and theses with the reference to scientific articles, materials and theses of sym-
posiums, conferences and other prestigious scientific actions. The bibliographic description of
the cited source should be prepared in accordance with Appendix 4.1- “Bibliographic descripti-
on and examples of the used literature” to the “Rules for compiling the dissertation” approved
by the decision of the Presidium of the Higher Attestation Commission under the President of
the Republic of Azerbaijan dated October 29, 2019.

7. In the mentioned list of the literature after the article, the preference should be given to scienti-
fic articles, the monographies and other reliable sources of the latest 10-15 years.

8. The article should contain keywords, the UDC indexes or PASZ type of code. Keywords should
be given in three languages (in those languages on which the article and the summary were
written).
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9. The article is attached by expert review on possibility of publication and extract from the proto-
col of Academic Council of the scientific institution (the lawyers, not working in the scientific
establishments need only expert review).

10. Each author of article should fill and sign the author’s questionnaire developed by the editorial
board, having confirmed non-publication of the given article earlier in any language, excep-
ting the published thesis variant.

11. In magazine, the publication of serial articles under the title “the beginning is in the previous
issue”,”to be continued” is not allowed.

12. In the issues of magazine it is allowed publication of only one article of the author (authors).

13. Publication of plagiarist articles is forbidden. In such cases, the editorial board has the right to

apply sanction (non-publication in several issues in a year, etc.) against the author (authors).
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AZORBAYCAN RESPUBLIKASININ PREZIDENTI YANINDA
ALI ATTESTASIYA KOMISSIYASI ROYASOT HEYOTININ
10 mart 2023-cii il tarixli
QORARI

“Azorbaycan Respublikasinda dissertasiyalarin asas naticalorinin dorc olunmasi tévsiyo
edilon dovri elmi nasrlor qarsisinda qoyulan toloblor” yeni redaksiyada tosdiq edilsin (alavo
edilir).

Azaorbaycan Respublikasinin Prezidenti yaninda
Ali Attestasiya Komissiyasi Rayasot Heyatinin
10 mart 2023-cii il tarixli gorar ilo yeni
redaksiyada tosdiq edilmisdir.

Azarbaycan Respublikasinda dissertasiyalarin asas naticalorinin
darc olunmasi tovsiyd edilon dovri elmi nasrlar qarsisinda qoyulan

TOLIOBLOR

1. Dovri elmi nagrin dovlot geydiyyatindan kegmaosi;

2. Dovri elmi noagrin Beynolxalq Standart Seriya Nomrosi (ISSN) almast;

3. Dovri elmi nagrin elektron variantinin E-ISSN kodu amasi vo internetdo yerlogdirilmaosi;

4. Nosr edilon mogalolar ii¢iin Rogomsal Obyekt Identifikatorunun (DOI — Digital Object
Identifier) alinmas;

5. Dovri elmi nogrin internet saytinin mdvcud olmast vo sayt {izorindon mogalo qoabul
etmok imkaninin olmasi;

6. DOvri elmi nogrin sayti, redaksiyasinin pogt tinvani, telefon ndmrasi va elektron pogt
tinvaninin geyd edilmasi;

7. D6vri elmi noasrin tasisgi(lor)inin geyd olunmast;

8. Dovri elmi nasrin tasis edildiyi miiassisonin elmi foaliyyst istiqamotloring, yiiksok-
ixtisash elmi kadr potensialina, movcud elmi infrastrukturuna, elmi todqigat vo miitoxassis
hazirlig1 istigamatino uygun olmasi;

9. Dovri elmi nagrin redaksiya heyatinin olmasi;

10. Miixtolif elm saholori iizro moaqalslor dorc edon dévri elmi nosrdo har bir elm sahasinin
ayrica redaktorunun qeyd edilmaosi;

11. D6vri elmi nasrde maqalslarin dorc edildiyi, dillarin har birinde maqalo miialliflori
ticlin qaydalarin miioyyon edilmasi;

12. Xarici dilde moqaloalor dorc edon dévri elmi nosrin redaksiya heyati tizvlorinin sirasin-
da dorc olunan mogqalonin aid oldugu elm sahasi lizro miivafiq xarici dili bilon miitoxassisin
tomsil olmasi;

13. Dovri elmi nogrds redaksiya heyati lizvlorinin har birinin elmi daracasi vo elmi adinin,
adi, atasinin adi vo soyadinin geyd olunmast;
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14. Uygun elm saholori {izro miitoxassislordon ibarat anonim rayg¢ilorin olmast;

15. Miixtalif elm saholori {izro moqalolor dorc edon dévri elmi nosrdo homin sahays uygun
bolmolarin olmasi;

16. Redaksiyaya daxil olan mogqalslords plagiatin mévcudlugunun yoxlanilmasi;

17. Dovri elmi nosrds 6z profiline uygun moaqalslorin darc edilmasi;

18. Dovri elmi nasrde onun dovriliyinin gostorilmasi vo gézlonilmasi;

19. Hor bir moagalonin yeni sohifodo verilmosi vo sohifonin yuxarisinda dovri elmi nosrin
adinin, ilinin, cildinin, sayinin, magalonin baslangic vo son sohifolorini bildiron baghigin ol-
masinin tolobloring riayot edilmosi;

20. Mogqaloalordo miisllif(lor)in islodiyi miiossiso(lor) vo homin miiossisonin iinvan(lar)i,
miiallif(lar)in elektron poct tinvan(lar)1 gostarilmasi;

21. Elmi maqalalorin sonunda elm sahasinin vo maqalonin mozmununa uygun olaraq,
miuollif(lor)in goldiyi elmi naticonin, igin elmi yeniliyi, totbiqi ochomiyyati, iqtisadi somorasinin
vo s. aydin sokilds verilmosi;

22. Mogqalado istifado edilmis odobiyyat siyahisinda verilon hor bir istinad haqqinda
molumatin, manbalarin elmi maqalslar tigiin bibliografik tosvira uygun verilmasi;

23. Odabiyyat siyahisinda asason son 10 ilds nasr edilmis elmi maqalslors, monoqrafiya-
lara vo digor etibarli elmi monbaolors, istinadlara {istlinliiyiin verilmasi;

24. Azaorbayacan dilinds olan moqalslarin xiilasasinin rus va ingilis dillorinds, rus dilindo
olan maqalslarin xiilasasinin Azarbaycan va ingilis dillarinds verilmasi;

25. Haor bir xiilasodo mogalonin adi, miisllif(lor)in tam adinin gostorilmosi;

26.Mogqalolorinmiivafiqdillords olan eynimozmunlu xiilasalorinin maqalslorin mozmununa
uygunlugunun olmasi;

27. Xiilasolorin yazildig: dillords agar sozlorinin verilmaosi,

28. Moqalslorde miiollif(lor)in goldiyi elmi naticonin, isin elmi yeniliyinin, totbiqi
ohomiyyatinin va s. xiilasodo y1gcam sokildo 6z oksini tapmast;

29. Mogqalslarin elmi vo qrammatik baximdan ciddi redakto olunmasi;

30. Hor bir moqalodo UOT indekslor vo ya PACS tipli kodlar vo agar s6zlorinin gostorilmaosi;

31. Mogqalolorin redaksiyaya daxilolma, tokrar islonmoya géndorilma vo ¢apa gobul olun-
ma tarixlorinin moqalonin sonunda gdstorilmasi.

Qeyd:

Yeni dovri elmi nagrin va ya son siyahiya daxil edilmomis dovri elmi nagrin «Azarbaycan
Respublikasinda dissertasiyalarin asas naticolorinin dorc olunmasi tovsiyo edilon dovri elmi
nosrlorin siyahisiyna daxil edilmasi tiglin homin dévri elmi nogrin son on iki ay orzindoki
axirinct 1ki ndmrasi miiassisa rohbarinin va ya bas redaktorun miiraciat maktubu il birlikds
Azorbaycan Respublikasinin Prezidenti yaninda Ali Attestasiya Komissiyasina toqdim
edilmalidir.
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