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«ELMI MOCMUBLOR» jurnalinm bilmalori

Jurnalda ¢ap olunmaq iigiin asagidaki movzular iizrs elmi, orijinal elmi-populyar vs xiilass soklinds yazilmg
maqalalor qabul edilir: 1) Aviasiya texnikasi. 2) Yeriistii komplekslor, start avadanhglar, u¢an aparatlarn vo

onlarin sistemlorinin istismari. 3) Aviasiya elektronikas:. 4) Aeronaviqasiya va rabita, aeronaviqasiya

avadanhqlari vo komplekslori. 5) Aerodromlarin va aeroportlarin yeriistii avadanhglarla tachiz olunmas:. 6)

Havada harakatin idars olunmas:. 7) Meteorologiya. 8) Otraf miihitin qorunmasi. 9) Tohsil metodologiyasi va

tolim. 10) Aviasiyada iqtisadiyyat, menecment vo hiiqug. 11) Hava nagliyyatinda tahliikasizlik problemlori. 12)

Kompiiter texnikasi, informasiya sobskslori. 13) Reklam xarakterli materiallar. 14) Ictimai fonlor,
Jurnalin sohifslorinda reklamlarin yerlogdirilmosi pullu &danisls hayata kegirilir.

«ELMi MOCMUDLSR» jurnalina maqalalerin tagdim olunma qaydalan

Maqalolor azorbaycan, rus va ingilis dillarindo qabul olunur. Hor bir mogaloyo onun yazildigt dilds

annotasiya verilmolidir. Capa taqdim olunan moaqalolor A4 formatda, 12 &lgiili sriftl, ag kagizda iki intervaldan bir

~ ¢ap olunmalidir. Bosluglar: veragin sol kenarindan 3 sm., sagdan 2 sm., yuxaridan 2 sm., asagidan 2 sm. olmalidir,
MBoqalonin hacmi: orijinal vo imumilagdirilmis moqalslor iigiin 10 sohifa vo qisa molumatlar, sokillor, codvallar va i

odabiyyat daxil olmagqla 4 sshifadon artiq olmamalidir. Maqalslor 2 niisxado vo WIN. WORD formatda yigilmig

elektron variantda teqdim olunmalidir. Olyazmalar miislliflors qaytarimr. Digar tagkilatlardan olan miislliflarin
maqalalari onlarmn isladiyi tagkilatin moktubu ils birlikds taqdim olunmalidir.
Magqalolararay verilir. Maqals gap olunmaga Redaksiya heyatinin qorari ilo tovsiys olunur.
1. Har bir maqals miiolliflorinin soyadlari, toskilatm ad1 va magalanin yazildig1 dilds bir intervaldan bir ¢ap
olunmaly, 5 satirdon ¢ox olmayan qisaannotasiya ilo baslanmalidir.
2. Odabiyyata istinad:
-odobiyyata istinad maqalada rast golindiyi ardicilhigla islonmalidir.
Sitat gatirmo qaydast:
- d&vri jurnallardaki moqalolor: miialliflarin soyadlari, ddvri jurnalin ady, ¢ap olunma ili, cild, sohifs ndémrasi;
- kitablar vo tezislor: miislliflorin soyadlar, kitabin adi, ¢ap olundugu il vo yer, sohifo némrasi.
3.Annotasiya. . - ;
Annotasiya ikibasqa dildo ayrica bir varaqda har intervaldan bir 10 satirdon gox olmayan hacmds yazilmalidir.
' 4. Rasmlar va sokillor,
Rasmlar va sokillor yazilari va izahatlar ilo ayrica taqdim olunmalidir. Olgiilor: 6X6 sm’-dan az vo 12x16sm?-dan

¢ox olmayaraq. Qrafiklorin koordinat oxlar: minimum ragom tarkibli olmalidir. Koordinat oxlarmnin adlari g¢oxaydin |

yazilmalidir. Qrafiklardski har bir xatt némralonmis va izahh gokilds olan yazilarla verilmolidir.
5.Cadvallar, '
Cadvallsrayrica varoqda gap olunmalidir. Onlar némralanmali va basligla verilmalidir.
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HAHOCTPYKTYPHBIE CBEPXPEIUETKH COEIMHEHUMN A4;B;C{ U NIEPCHEKTH-
Bbl CO3TAHUSI TEPATEPLIOBBIX TEHEPATOPOR HA UX OCHOBE

'A3. Banasnos, *P.M. Calpnap.nbl, 2'C).}LCamenoﬂ, 2P.Il.l.AraeBa,
T.H.Mycasange

'Harmonansras Axanemus Asnauun, Baxy, A3sepbaiimxan
ZHHCTHTYT Panuatmonnsix Ipo6aem HAH Asep6aiimiana, Baky, Asepbaiimxan

B emamee noxasano, umo ¢ croucmpix kpucmamiax A3B;Cs C8EpXpEMemKy nak1adei-
SQIOINCA HA OCHOBHOTI NEPeod HCcxodnoll pewemku aset ¢ nepuodavu 5-15 us g HMupoKix
memnepamypusix obaacmsax, Mot cuumaem, uno smu Mamepuaiel AGIAIOMES NEPCEKNMUGHBIMU
0A5 passumus na ux ocnoge mepazeplo6ozo Broxosckozo cenepamopa.

Teparepriosrii muanason yacror JJIEKTPOMArHUTHOIO M3itydenns (T-myuu), samumarompii
Aunanason ot 300 I'Ty 1o 3 TT'u, npusnekaer k cebe B Tnocjeinee BpeMs Bce 0olblee BHHMaHMe
CreuHanucTos. [lanubiif auanason, npeskue BCCrO, HHTEPECEH TEM, HTO DHEPrsi KBAHTOB B HeM
MPUMEPHO COOTBETCTBYET KonebGarensHoii SHEPrHH GHONOTHYECKUX MOJEKYIL. Kpowme sroro Tepa-
TEPLOBOC H3MYHEHHNE ABIACTCS HEHOHM3YIOLIMM, YTO TAKIKe NIPHBJICKATENIBHO IS €r0 HCIMOJIB30Ba-
HHS B GHOMOTHM M MejuuMHE. TeparepuoBoe uanyuenne Mmoxer Gbrrs HCIIONB30BAaHO B 00JaCTH
MATCPHANIOBEACHUS, NIPH UCCIENOBAHUAX OKPYIKAIOMIEi] CPCABI, IUCTAHUMOHHON MAEHTHUKAIHH
B3PBIBHBIX YCTPOHCTB, ONACHBIX XHMUYECKUX BELIECTB H T.1L.

TeparepuoBsie BONHEI MO3BONAIOT BLIABNATH He TOJBKO METAUIMYECKHE NPEAMETHI, HO M
Pa3JIHYHBIC XHMUYECKHE BELIECTBA, B TOM YHCIIE [INACTHKOBYIO B3PEIBYATKY, KEPAMHUYECKHE HOXKH,
OTHEOMacHbIe KHAKOCTH. CrieKTpabHbie XAaPaKTCPHCTHKH NOTNOWEHUS T-BONH MO3BONAIOT Haske
ONpPEACNUTE THIT B3PBIBYATOrO WM TOPIOYEro BelnecTsa, Y TEPAreproBbIX BOJH €CTh H JIPyTHE Cy-
LIECTBCHHBIE MPEUMYIIECTBA 110 CPABHEHHIO C ACHCTBYIOLIMMH CHCTEMAMH — OHH COBEPIIEHHO
be3onacuer wist sopei, HMOCKO/IbKY HE SBNAIOTCH HOHM3HPYIOLIMM H3lyyeHueM. O6naka u TYMaH
TaKoKe He ABNsioTcs 6apbepoM s T-nyvei, TIOTOMY MOC/EAHHE H3Y4alOTCA C TOYKM 3PEHHS BO3-
MOKHOCTH CO3MIaHHS CHCTEM ONTHYECKHX TEICKOMMYHHKALMH, TeHCTBYIOMMX Ha GOMNBIIMX BHICO-
Tax. MHoOrue cneuuammctsr B HacTosmee BPEMS TLITAIOTCA MpuMeHHTh T-nyun ans opranusanum
TEXHOIOTHH BBICOKOCKOPOCTHBIX JOMAIIHHX CETeil.

Cosnanmio TteparepnoBoro 610xoBcKoro TCHEpaTopa Ha OCHOBE MOJYNPOBOTHHKOBBIX
CBEPXPELIETOK MocBAwmeHo pax pabor [1-6]. B TIOMYNPOBOAHMKOBBIX cBepxpemmerkax (CP) kpasu-
HMITy/IbCHBIC 30HBI BpunmosHa u Pa3pELICHHBIC SHEPreTHYECKHE 30HBI JIEKTPOHA HCXONHBIX Ma-
TEPHANIOB Pa3OHUBAIOTCA HA COBOKYIIHOCTH OTHOCHTENLHO y3kux (10° — 107 eM™') MuHM3OH bpunnio-
3Ha H y3kux (107 - 107! 3B) paspeiuenHsIx u SalpCLICHHBIX SHEPreTHYECKUX MHHHU30H. M3-3a nx
Manelx pasmepor B CP peanusyiorcs 610xoBckie ocuunnauuy (BO) anextpona, Bosumnkaror Ba-
HbG—-lHT&JJKOBCKHF: YPOBHH YXX€ B OTHOCHTENHHO CNAOBIX CTATHYECKHUX JNEKTPHYECKHX MOJIAX
(10°~10° B/cm). B CP ¢ neprozom 1004 s nonsx E =4 kB/cm uactora BO £, =Q, /2 7~ 1 TT'y,
(£ — yrnoBas uacrora). CymectBosanue BO B CP ybenutensHo noaTeepaeHo PSOOM 3Kcrepu-
MEHTAIBHBIX pabot. D10 menmaer secbma TIPUBNIEKATENIBHOM HICI0 CO3NAHHA HA OCHOBE noaynpo-
BOAHHKOBBIX CP Tepareprosoro Broxosckoro FEHEPATOpa C HeNpephIBHO NepecTpanBaeMoil cTa-
THHYECKHM JJICKTPHYECKHM MOJIEM YaCTOTO [1-6]. '

Apyroit BaxHoli ocoGenrocTsio CBEPXPEIIETOK SABIAETCS HANMYHE B MHHH3OHAX Bpronsu-
3Ha obnactell OTpHUATENBHBIX 3 peKTHBHBIX Macc SNIEKTPOHA, YTO TaKKe AENAeT CBepXpElIeTKH
BECbMa MNEPCNICKTHBHBIMH [UTS CO3/IaHHUS TCPAarcpLoBBIX HCTOYHHKOB M3Ny4eHHs. Brnoxosckue oc-
UHIIALMA 1 OTpHUATeNbHEIe S()(EeKTHBHBIE MacCh SJICKTPOHA ABNISIOTCA NPHYMHAMH BO3HHKHOBE-
HHU3 CTATHYECKOH 1 BBICOKOYACTOTHOI OTPHLATENBHBIX I pepeHIHanbHBIX IPOBOANMOCTE]].
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Kak npu HecoGcTBeHHBIX (ha30BBIX Mepexoax (COMpOBOKAAIOIIMECS YUeTBepEHHEM SHSHKH
M HecousMepHMbIMA (a3aMu), TaK U B NOMUTHIHBIX MOAWDHUKALMAX CIIOHCTBIX CETHETOdIICKTPH-
KoB-noJiynpoBofHnkoB cemefictBa TlInS;, Ha MCXOAHYIO TPAaHCINALMIO PEHIETKM HAKIA/AbIBACTCA
NepHOAUYECKH MEHAIOIAACS B IPOCTpaHCTRe (B AaHHOM ciyyae Hanpasnedue (001)) cepxcTpyk-
Typa ¢ mepuonom 5-15 HM. B Taxoil CTpyKType BO3HHKAET JOMOJIHUTENbHbIN NEPHOAUYECKUH 110~
TeHLUaN, KOTOPHIii NPUBOANT K Pa30HEHUIO KBa3UUMIY/IbCHBIX 30H BpHINIO3HA M paspeuIeHHbIX
JHEPreTHYECKUX 30H JIEKTPOHA MCXOMHOIT a3kl HA COBOKYMHOCTb OTHOCHTENBHO Y3KHX ( _105—107
¢M) MHHI30H Bpuiuiosna u y3kux ( 10°-10"' 3B) pa3penIeHHBIX U 3aNPeLICHHBIX SHEPreTHYECKHX
MUHH30H. VI3 33 ManbIX pasMepoB 5THX MHHH-30H B CBEPXPEIUETKAX Peau3yroTca 6JI0XOBCKHE OC-
WTAINA 51EKTPOHa, BosHHKaT Banbe-1lITapkoBckie YPOBHH YKe B OTHOCHTENBHO CabbIX CTa-
THYECKHX 3JTeKTpudeckux monsx (10% — 10* B/cm). B ceepxpemmetkax ¢ nepuoniom 100A B nomsx Ec
= 4 kB/cm yactora 6noxosckux ocumsiii fe=1 T [1].

Haubonee XapakTepHbIM s CJIOMCTHIX CHCTEM MEXaHM3MOM 00pa3’oBaHus MOAYJIMPOBAH-
HBIX CTPYKTYP SIBASIOTCS Pa3iMyHOrO pojia HapyLICHWs B CTHIKOBKe ciioes. Mcxoma u3 TOro, 4to
pAIOM aBTOPOB HaGJIIOAAnack MCEBAOTETPAroHalbHas CHMMETPHS MU(PAKLHOHHOH KapTHHBI,
MOSKHO MPEANONOKHUTE, YTO 32 MOIYNALMIO CTPYKTYPh! OTBETCTBEHHBI MUKPOABOHHHKH, Pa3BepHY-
Thl€ OTHOCHTE/ILHO ApYT Apyra Ha 90°.

116’
(w/3min)

20

12

WLl

gllg g SRl B
07505 025 0 025 05075, J 135 &

Puc.1. ®parment andpaxunondoli kaprunst TIGaSe; u3 y3na (300) B nanpasnenuu (001).
a. o — momuduxauus, T=87 K;
6. o - momuukauus, T=300 K;
B. B — moandukauus, T=300 K [7].

Hamu 6bimu npoBenens! HelirpoHorpaduyeckue usmepenus o u - TlGaSe, B TeMneparyp-
Hoii o6macti 4-600K. HeiirpoHorpaduueckue usmepenus o- TlGaSe; nokasanu, uro ke 100K
npoucxomut @I ¢ yuersepenueM oGpema d1emMenTapHoi aueiixu. Ha puc.1a npusenen ¢pparment

HeitrpoHorpammsl a- TIGaSe; npu 87K. UeTko BHAHBI CBEPXCTPYKTYPHEIE OTPAKEHHS THITA (hol+';

). D1 peduiekCH TMOracaioT NpH YETHBIX h Takke, KaKk W NOMNONHHTE/BHBIE OTPAKEHHA B O-
moauduxaumn [7].

Mccnemoranus MOKa3aiH, 4TO CIOMCThIE KPUCTAILIBI CeMelcTBa 4 ;3B 3Cs KPHCTAIUTH3YIOTCS C
06pa3oBaHHeM HECOM3MEPHMBIX U COM3MEPHMBIX (HCXOAHOM TpaHCHsLuK) CBepxpeweTok. Moryt
OBITh HCIOIB30BAHbI I CO3aHHS TEPareploOBBIX FEHEPATOPOB. ,

I[TepcneKTHBHBIMH JUIsl 3TOM LEN SABJAIOTCA MaTepHasibl, 00Naalomue CBEPXPEIETKaMH,
HMEIOIINE NUHeHYaThIi CNEeKTP IUIOTHOCTH COCTOSHHIA, NMPOABJIAIONIME PEJIaKCOPHBIE CBOMCTBA,
HMEIOLMEe OTpHLaTeNbHbIe 3QeKTHBHbIE Macchl, obnafaomue oTpuuaTenbHoll quddepenuuans-
HOH TIPOBOAMMOCTHIO, HMCIOIIME OTPHLATENbHYIO AMINEKTPHYECKYI0 NpPOHHLaeMoCTs. Bee ot
¢BOMCTBA HAOMONAIOTCA HAMH B CJIOMCTEIX COeJHHEHHAX ceMmejicTa A 383C62. Chnenyer OTMETHTE,
41O yacToTa BIOXOBCKMX OCHMUIALIAI He 3aBHCHT OT 3aKOHA JMCTIEPCHH MUHU 30HBI, @ ONpeaes-
eTCsl JIMILb TEPHOIOM CBEPXPELICTKU H BEJIMYHHOI 3IEKTPHYECKOro 10id B HEll.

4 L

——
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Jlannas paboTa BbInoNHeHa NpH (puHaHCOBO# moanep:xkke ®ouna Paspurus
Hayxu nipu Ilpesunenre Asep6aiimkanckoii PecryGnukn — Fpant Ne EIF-2011-1(3)-82/13/1

NANOSTRUCTURED SUPERLATTICE COMPOUNDS A3;B3;Cs° AND CREATING
PERSPECTIVES OFTERAHERTZ GENERATORS ON THEIR BASE
A.Z. Badalov, R.M. Sardarli, 0.A. Samedov, R.Sh. Agayeva,
T.N. Musazada

In layered 4°B*C%; erystals we have shown that the superlattice with 5-15 nm periods is su-
perimposed on the main translation of initial phase lattice in the wide temperature regions. At that,
neutron diffraction patterns are indicated on superlattice reflex both of multiplied of the initial lat-
tice translation and incommensurable superlattice reflexes. We assumed that these materials are
perspective for terahertz Bloch generator development on its basis.

A;3B;Cs’ BIRLOSMOLORININ NANOSTRUKTUR IFRATQOFOSLORI VO ONLAR
OSASINDA TERAHESR GENERATORLARININ YARADILMASI PRESPEKTIVLORI
A.Z. Badalov, R.M, Sordarli, 0.A. Samadov, R.S. Agayeva,

T.N. Musazad> '

Maqalads gostorilmisdir ki, A’B’C; layli  kristallarda ifrat qafoslor genis tempratur
oblastlarinda 5-15 nm periodu il> baglangic qafasin transilyasiyalar: ilo iist-iista diisiir. Biz hesab

edirik ki, bu materiallar onlarin asasinda Bloxov terahers generatorunun yaradilmast
prespektiviidir.
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TEPMOCTABUWJILHBIE TEH30PE3UCTOPLI HA OCHOBE
IBTEKTHYECKOI'O KOMITO3UTA GaSb-CoGa,

M.X. Mamenos ', A.A. Xamunosa, P.H. Parumos, I.I. Apacasi, M.H. Asen

* HaumonansHas Akazemus Apuamy, Mucturyt gusukiu HAH Asep6aitokana

Hcenedosansi menzomempuyeckue Xapakmepucmuku men3opesucmopos 1a 0cHoge 36-
mexmuyeckozo komnosuma GaSb-CoGay ;6 obnacmu memnepamyp 200-450K. Ha ux ocrose
€030anbl Cencopbl ¢ AUHEHNBIMY, Be32UCMEPesUCHbIMI 1t MEPMOCMABUTLHBLMU XAPAKMEPUCIU-
kamu 6 obracmu memnepamyp 200-400K u 6 obracmu degpopmayuii 1.2x1 07 omu.ed. ¢ mem-
nepamypuoMu  koddpuyuenmamu menzouyecmeumensnocmu u conpomuenenusn 0.08%/K u
0.03%/K, coomeememeenHo.

M3BECTHO, YTO MOJYNPOBOAHHKOBBIC TEH30NATYHKH HAUUIA NPUMEHEHHE NPU HCHBITAHHU
HA MPOYHOCTH NEMEHTOB KOHCTPYKLIHH CaMOJIETOB, H3MEPEHHH AeQOpMaLHii M HANpsSKeHUIT, BO3-
HUKAIOWHMX BO BPALIAIOMIMXCS YACTAX MAIIMH W MEXaHN3MOB, H3MEPEHHH KPYTALErO MOMEHTA, Ie-
pelaBaeMoro BaJaMM MAIMH B CTATHYECKUX M AMHAMUYECKHX peskumax. BakHeifmm ux pocto-
HHCTBOM ABJISIETCS GOMBIION BRIXOAHOH curHai, Onaroiaps Yemy OKasajioch BO3MOXHBIM MCIIONb-
30BaHyE TAKNX JaTYHKOB B YCTPOHCTBAX M3MEPEHHS M KOHTPONA 0€3 BCMOMOraTeNbHBIX yCUIIHTe-
neit. Ota 0cOGEHHOCTH T03BOMAET YMEHBIUUTH BEC M pa3Mephbl U3MEPHTENLHOM anmnaparypst U 1o-
BBICHTB TOMHOCTH W3MEpeHHMit. BombiM npenMyeCTBOM ABISETCSA TAkXKe BO3ZMOKHOCTb H3MEHATh
B LIMPOKHX MpEenax MX MeXaHHYeCKHe M JNEKTPHYECKHEe CBOMCTBA JISTHPOBAHHEM M BHELIHUM
po3aeicTueM. [TonynpoBOAHUKOBEIE TEH30AATUYHKM 00/1aal0T TaKKe OONBIIMM CPOKOM CIyKOBI,
TaK KaK He NOJBEPIKEHBI CTAPEHHIO.

GaSb ¢ TouKkH 3peHHUs 30HHOH CTPYKTYPHI ABNSETCA HHTEPECHEIM 00BEKTOM LIS MCCIEA0BA-
His TeH3oaddexra u o6manaer BrICOKUM Ko3bduLueHToM TeH30uyBcTBUTENBHOCTH 60 [1]. OmHako
GONMBINOH TeMIepaTypHEI KOI(Q(ULMEHT COMPOTUBICHNS W TEH30YYBCT-BUTEIBHOCTH, & TakKe
xpynkocts GaSb co3maior onpezeneHHble TPYAHOCTH NPH HCTONB30BAaHHH CEHCOPOB HA €ro 0CHO-
Be B 00/1aCTH BBICOKHMX TEMIEPATyp H Ae(opMalLHu.

[TockonbKy TemIepaTypHblii KOI(QQHUIUMEHT TEH30YYBCTBUTENILHOCTH fABJIACTCS ONHUM H3
OCHOBHBIX MapaMeTPOB, XapaKTepU3yIOINX TEH30PE3UCTOPEI, MOUCK HOBBIX MaTEpPUAIOB C HU3KH-
MH K02 hULHEeHTaMU ABJIAETCA aKTyalbHBIM,

B pa6ote [2] Hamu nokasaHo, yto 3BTeKTHYeckuii kommosut GaSb-FeGa, 3 apnsercs nep-
CTIEKTHBHBIM MaTepHajioM Iis TeHsomeTpun. Ha ero ocHOBE CO3MaHbI TEH30PE3UCTOPBI C JIMHEIH-
HbIMH, Ge3ruCTepe3sHCHBIMU, TEPMOCTAaGHITBHBIME XapakTepucTikamu. B pabore [3] nokasano, 4ro
JIErHpOBAHUE 3TOi IBTEKTHKH aTOMaMH KOOalibTa yMEHbIACT TeMIEpaTypHbli K03 QuuUeHT TeH-
304yBCTBUTENBHOCTH Ha 15%, YTO ABMIOCH PE3yJILTATOM YMEHBLIEHHUA Pa3MEPOB METAUIHYECKHX
BKJTIOYEHHH W YBEIHYEHHS MX TUIOTHOCTH. B NPOIOIDKEHHE 1MKIIA HALIMX HCCIIEA0BAHHIT 110 CO3/1a-
HUIO TEH30PE3UCTOPOB HA OCHOBE 3BTEKTUYECKUX KoMmo3uTos GaSb-3d-mertamn ¢ ynyuiieHHsIMHU
XapaKTEpHCTHKaMH Hamu BbiGpaH kommosut GaSb-CoGay ;. BeiGop 310i 3BTEKTHKH 00yCnoBNeH
fonee BEICOKO# MIOTHOCTHIO METAJUTMUECKHX BKITIOYEHHUI M X MaJBIMU pasMepaMu.

Hacrosimas pa6oTa noceAlleHa HCCIIEI0BaHHIO TepMorpadun, MUKPOCTPYKTYPbI, MOp(oio-
FMH ¥ TEH30METPHYECKHX XapaKTepHCTHK 3BTeTHYeckoro komno3uta GaSb-CoGa, 3.

JKcnepHMeHT

DprekTHueckuit komnosut GaSb-CoGa;; monyyeH Mo TEXHOJIOIHH, ONHCaHHOl B pabote
[4]. Matpuua GaSb ¢ korueHTpatueii JbIpoK 1,7x10"7cm™ momyuena cnnasneHneM KOMIIOHEHTOB B
CTEXHOMETPHYECKHX KONHYECTBaX ¢ mocienyoueil 15-KkpaTHO# FOpH3OHTANIBHOH 30HHOH OYMCT-
koit. Komnosur GaSb-CoGa, 3 nonydeH myTeM CIUIaBieHUs aHTHUMOHHIA rayums c 3,1 Bec% Ko-
GanbTa u cootseTcTBYIOMMM (opmyne CoGa, 3 konmmdecTsoM raius. CHHTE3 NIPOBOAWIICA B KBap-
1IeBO#i ammyJie, 9BaKyHpoBaHHoit 1o nasnenns 1,3 mMPa. Pacruias Harpepancs 1o 900 K B anextpu-
yeckoil TpyGuaroii medu, BhIEPKHBAICA 3 yaca MpU 3TOi TeMnepaTtype mox Bubpaumeit. 3areM
temmneparypa nossianack 10 1300K. ITocne nonHoit roMoreHH3alHH paciias U3BJEKAICA H3 NeUH
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u GeicTpo 3aTBepaesan. Cpasy mocie 3TOro paciuias MOABEpraics HanpaBAeHHON NepeKpHCTAILTH-
3alH BEPTHKATLHBIM MeTonoM Bpumkmena. Bo n3besxanne BnOpaliiy amiysia ocTaBanack Hero-
ABWKHOI, NepeaBuKerie GPOHTa KPUCTAIUIH3ALMH OCYUICCTBIIIOCh NOABEMOM Ie4H CO CKOpO-
crpio 1Mm/mMuH. TTpu aToM (ha3oBast rpaHHLA «TBEPAOE-KHAKOE) ObiIa MIOCKOM MO BCEMY CE4EHUIO
CITATKA MEPNEHAHKYJISIPHO HaIPaBIEHHIO BRITSKKU. Tlocne Hanpap/IeHHOM KpUCTaIM3alMK Moy-
yancs CAMTOK C 3BTeKTHYeckuM craBoM GaSb-CoGaj 3 85-90% nnuubr cnutka. Ilomy4ennas sB-
TEeKTHKAa XapaKTepu30BallaCk PABHOMEPHBIM PacHpe/ie/ieHHeM METAJUTHYECKHX BKIIIOYEHHI BTOPOi
cpasst CoGay 3 B Matpuue GaSb Bnoine ¢pponTa KpucTalmusauuy. KommosuT nmen npoBoanuMocTs p-
THNA ¢ KOHLEHTpanueii Hocuteneii 3apana 1.8x10'%cm™ npu komuaTHoit Temneparype.

JlepuBaTorpaduyeckue uccnenoBaHna Obinn nposeneHsl Ha npubope «Derivatograph» cu-
crembl J.Paulik, G.Paulik, L.Erdey. O6pa3ust HarpeBanuch g0 1300 K co ckopoctsio 10rpan/muH.
OIHOBPEMEHHO PErHCTPOBAIMCH: M3MEHEHHWe Temmneparypel obpasua, nud@epeHumanbHas pas-
HOCThb Temmeparypsl obpazua u sranoHa DTA, nsmenenue Beca TG U CKOPOCTE M3MEHEHHS Beca
DTG or Bpemesu. J{ns usmepenus temneparypsl ¥ DTA ucnons3oBanach KOMOMHMPOBAHHAs Tep-
Mornapa IiaTuHa~-rartuHa-poauit. Kpusasa TG 3anuceiBanach ¢ NOMOLIBIO BBICOKOYYBCTBHTEIBHBIX
aHATTMTHYECKHX BecoB. B KauecTse sTanona 6buia BeidOpana okuch amomunus Al,Os. W3 tepmorpa-
(hHUECKHX HCCIENO0BaHMI ONpe/IeieHbl OCHOBHBIE TEPMOJAMHAMMYECKHE MapaMeTphl KOMIO3HTA:
Temmeparypa Hauana u KoHua riasiedus — 625C u 730C, COOTBETCTBEHHO, TEIUIOTA I1ABJIEHUS —
7,6 xan/r 1 suTponus 1,44 KKan/rpag.mMonb ¢ TOYHOCTHIO 2-3%,

MukpocTpykrypa M Moptdonorus sBrextudeckoro xommosuta GaSb-CoGa;s mccne-
JOBATKCh CKAHHMPYIOLUIMM BBICOKOPA3PEINAIONIMM 3JIEKTPOHHBLIM MHKpockomom SEM monenu
Philips ¢ mpucraexoii penrreHoBckoro crnekrpockona (EDX model EDAX™) Ipy YCKOpSIOUIEeM
HanpskeHnn 15 kV,

B obnactu Temneparyp 200-450K u pedopmauuu no +1.5x10” otH.exn. 6suIM HCCTEnOBaA-
Hbl TEH30MeTpuUecKHe xapakrepucTiku komnosura GaSb-CoGa) 3 KOMNEeHCaUHOHHBIM TTOTEHLHO-
METpUUeCKUM MeTofoM. M3mMepenns Obuii NPOBEASHBI TIPH MEPICHANKYIAPHOM HanpaBJIeHUH TOKa
I K METaTMYECKUM BKIIOYEHHAM X M MIApaJuIeNbHOM K ocHoBaHMIO nouioxkku P (1Lx|[P). Meroau-
Ka IIPHIOTOBJIEHNS YYBCTBUTENBHBIX 3MIEMEHTOB TEH30PE3HCTOPOB NMOAPoOHO onucana B [4].

PesyabTarel H 06cyxaenne

Ha puc.1(a,b) npencraBnesa MUKpOCTpYKTypa cpe3os 3BTeKTHkH GaSb-CoGa, 3 napasuiesns-
HO M TEPNEeHAUKY/ISAPHO HAUPABJEHWIO POCTa KPHCTANIA: JUIMHA METAINTHYECKHX BKIIOYEHHS
10+20mkM, aAuamerp okono 0.6+1MKM, IIOTHOCTD 20x10*mm. DnextponHas Mukporpadus u pe-
synsTatel EDX ananusa npencrasnens! Ha puc. 2(a,b). Kax Bunno marpuna conepxur Ga u Sb, a
Metauyeckue Bmovenns - Co, Ga u B Mayiom Konmuyectse Sb.

a) ) b)

T !.‘4;
Puc.1. Muxkpoctpykrtypa cpe3oB 3srekthHkn GaSb-CoGa, 3 napannensHo (a) H NepneHiHKy-
asipro (b) pocty KpreTamia.
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Puc.2. Onexrponnas muxporpadus u pesynbrarsl EDX ananusa mMatpuus! (a) u MeTasuiuye-
CKHX BKIOUeHHi (b)

Ha puc.3 npuseneHs! pe3ynbTaThl HCCAEA0BAHHI AeOPMALIHOHHBIX XaPaKTEPUCTHK TEH30-
pesucropos Ha ocHoBe GaSb-CoGay 3 npu pasHbIx Temneparypax. Kak BumHO, npenen auHeiiHOCTH
nedOpMalMOHHBIX XapaKTePHCTHK is TeHsope3ucrtopoB GaSb-CoGa ; pasen 1,2x10otr.ex.,
YTO [OYTH B [1BA pa3a NpeBbilaeT 3Ty BenuuuHy ans GaSb [2].

YHHUTEIBaA, YTO TeH303((MEKT, B OCHOBHOM, ONPENENAETCS YACNBHBIM CONPOTHBACHHEM, KO-
TOPOE B 3aBHCHMOCTH OT OPHEHTAUMH BKITIOYEHHIi ¥ NPHIOKEHHOTO TOKA B 3BTEKTHKAX 06NanaeT
CHJIbHON aHM30TpoNHelf, 1eQOPMALMOHHbIE XapaKTEPHCTHKH TEH30PE3UCTOPOB ORI HCCEI0BAHb]
B TPEX pasfM4HBIX B3aHMHBIX HAIPABIEHUAX WIJI, TOKA U TIOCKOCTH OCHOBAHHS TEH30PE3HCTOPA.
ITpu 1||x||P npoBogumocTs 06ycrioBneHa, B OCHOBHOM, MPOBOAMMOCTBIO METAILHYECKOIT da3sr. ITpn
[Lx||P TensopesucTopsl obnafant HAMGONBIUNM KO3(D(PHUMEHTOM TEH30YBCTBUTENILHOCTH H TIO-
9TOMY BCE MCCNE0BAHMS NIPOBEAEHBI NIPH ITONH OPUEHTALIHH.

'G&Sb—io(;;;; K 300 tension "
e~ T=290K | % 200] ﬁﬁ”
-x—~T=350K | % | et
—e - T=400K | £ 100 ] '
S
T ¥ T ¥ T ¥ 0 b T T Y T T T .
-15 -10 5 2 40 5 10 . 15
2100 ] deformation(ex10’)
B 200
é ,. - E
gsﬁ,:.:“:fs -
R -300
compression

Puc.3. JleopmanmonHbIe XapakTepHCTHKH TeH3opesucTopoB GaSb-CoGay 3 TIPH pacTsLKEHHA H
: C/KATHH NMPH PasHBIX TEMIepaTypax

Ha puc.4 npencraBneHsl CpaBHUTENBHBIE 3aBHCHMOCTH KO3(G(HIMEHTa TEH304YBCT-
BHTENLHOCTH A/l TeH30pe3HCcTopoB Ha ocHose GaSb, GaSb-FeGa;; n GaSb-CoGa, 3 Kak BuaHo,
Haubosee cnabas TeMnepaTypHas 3aBHCHMOCTE K03 GHIHEHTa TEH304yBCTBUTENLHOCTH Habmoa-
ercs B 3BTekTHKe GaSb-CoGa; 3, '

Elmi Macmualar Cild 14 Na 1
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Puc.4. Temneparypusie 3aBucHMOCTH K0d(b(HIHEHTOB TEH309YBCTBHTENBHOCTH mﬁaopesumopon
GaSb, GaSb-FeGa ; u GaSb-CoGa, 3

U3 HCCER0BaHUH TEH3OMETPHUYECKHX XapaKTEPHCTHK onpencacHbpl OCHOBHBIE INapaMeTpbl

TEH30PE3HCTOPOB: KO3(Q(OHUMEHT TEH30YyBCTBUTENLHOCTH S =

a=%100°A/K, u
AT _

, TEMIIEpaTypHbie KO3()-

(UIMEeHTHI TEH304YBCTBHTEIHOCTH COMPOTHBIICHUS

AR/R
ﬂ =T]000/11f K s 30ECh ASnST"SQ, &R=R1-Ro H AT‘:T']-T(]., rae ST, Sg 5 RT, Rg- KOB(b(i)HuH-

CHTBI TCH304YBCTBUTENILHOCTH M CONPOTHBJICHHS NMPH IaHHOH M KOMHATHOI TeMmepaTypax.

PacueTsl moxasand, 4TO [/ TEH30PE3NCTOPOB HA OCHOBE JBTEKTHKH GaSb-CoGa; 3
§=2445, 0=0,08 % /K., B=0,03%/ K. B 38Texrnke GaSb-FeGa; ;3 9TH NIapameTpsl paBHBL: o =0,2
%/ K; B=0,16%/K.

VIHTepecHsIM pe3ynbTaToM SBIISETCS yMeHblleHHe KohQULHEHTOB o U B xak mo cpashe-
HHIO C MATPUIICH, TaK ¥ C TeH30pe3ncTopamy Ha ocHose GaSb-FeGay 3.

Kak ormeuero B paGote [4], ymenbmeHne o B TEH30PE3NCTOPAX HA OCHOBE 3BTEKTHK 10
CPAaBHEHHIO C MATPHIICH CBA3AHO C HAIMYMEM aTOMOB kene3a B GaSb, cosmaromux riayGokonesxa-
1IHE YPOBHH B SHEPreTHHecKoii 30He. FI3BeCTHO, UTO BalleHTHad 30HA AHTHMOHH/IA FAJLTHS BHIPOK-
/icHa B UCHTPE 30HBI BpIO/iIMoHa W COCTOMT M3 30HBI JIErKHX M TSDKENBIX NBIPOK M TpeTbell 30HbI,
OTIICTNEHHOH M3-32 CHMH-OpGHTANBHOrO B3auMoneHcTsHA. TIpH HanoKeHUH aHU30TPOMNHON ae-
opManmH HapyIAeTCs CUMMETpPHS KPUCTAILIA, YTO HOPHBOJMT K CHATHIO BBIpO:KAeHus. IToTonmok
BAJICHTHOH 30HBI JIETKMX H TAMKENBIX ABIPOK CMEMIAETCA B MPOTHBOMONOKHBIX HalpaBJICHHsX Ha
pasnmiHyio BenuunHy. [Ipoucxonur nepepacnpenenenue AbIPOK MEXAy MOm3oHaMH. U3MeHeHHe
“MCNa JIETKHX W TAKENBIX ABIPOK, O0NANAOIIHX PasTHYHON NONBHKHOCTBIO H JAKMIX PA3iHYHbINA
BKJIaN B POBOAMMOCTB, MPHBOIHT K H3MEHEHHIO CONPOTUBIEHH Jae IPH COXpaHEHHH 061ero
HHCITa ILIPOK P. ITO CMPAaBE/UHBO JIs HMpHMecedi, 06pasylomuX MeKo3aleraiomye YPOBHH B 3a-
MpELIeHHOH 30He, KOr/a yKe NpH 0CTATOYHO HU3KMX TEMIIEPaTypax BCE aTOMBI NPHMECH HOHH30-
BaHBI M MPH HEGOMBIIMX HIMEHEHHMSX SHEPIHH HOHU3ALHMH TIPUMECH TIpH Je(popMaLmu KOHUEHTpa-
UHs HocHTeneH 3apsia He MeHsercs. OiHaKo HanuuHe riyGoKoesKaueil NPHMECH B ONYNPOBOL-
HUKE TMpH NepOPMAUMH TIPHBOIMT K M3MEHEHHI0 KOHLEHTPALHK HOCHTENe 3apsja, OHO cylie-
CTBEHHO ¥ MpeHedperars UM Heslb3A.

Kax n3BecTHO, C MOBBINEHHEM TEMIEPATYPbl YMEHBIIACTCS PACCTOSHME MEKIY YPOBHEM
®epmu U yGOKHMH IpUMECHBIME ypoBHaMH., Kak oTMeueHO Bbile, HamMume AedopManuy yse-
JIMUHBACT BEPOATHOCTH HOHHM3ALMH TTYGOKUX ypoBHEH. Bennunna ko (uumenTa TeH304yBCTB Y-
TEMBHOCTH [UIA KaXK/I0¥ TEMNEPATYpPHBI ONPEENSIeTCs BHIPAKEHHEM:

&
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_dp —dp du ' )
T e pde  pde’

rze p-yaenbHOe CONPOTHBIEHHE MaTepHana, p, |- KOHICHTPAUHUs U OABHKHOCTE HOCHTeNeH 3aps-
1a; €- OTHOCUTENbHad Aedopmarys,

U3 (1) cnenmyer, 4To B MOMYNPOBOAHUKAX C TITyGOKHMH NPUMECHBIMH YPOBHAMH K03 huLy-
EHT TEH30YyBCTBUTENBHOCTH S MOJKET GBITh 3HAYMTENBHO HUIKE, YEM B MaTepuane 6e3 3THX NpH-
Meceli, eci KOHIEHTpallls HocuTeneii B ONyNpOBOAHUKE Oy/eT U3MEHATECA ¢ jaedopmaLiueii u
wieHbl dp/ pde v du/ pde MMEIOT pasHble 3HAKH.

OnHako, Kak GbIIO yKa3aHO BBbILIE, HATIYHE BTOPOH MeTA/THYECKOH (hasbl co3faeT aHu30-
Tponuio B TeH303(deKTe, MOITOMY NPH OOBACHEHHH MEXaHH3Ma TEH309((eKTa B Takux rerepo-
FeHHBIX CUCTEMAX HAa/I0 YYMTHIBATH KaK CBOMCTBA CAMOM MATPULIBI H METAINYECKOTO BKIIIOUCHNUS,
a TAKKEe BIUAHME KOHTAKTHOTO ABJICHUS MEXKAY MOJYNPOBOAHUKOM H META/UIHYECKHMH BKJIIOYE-
Husamu. Hanuune nepepacripeieieHus 3eKTpHYECKOro 3apsaia Ha Mexx(hasHbIX rpaHUUax, 04eBH -
HO, BJIUSIET HA TEH30METPHUECKHUE XapaKTePUCTHKH IBTEKTHKH.

OIHaKO, OTMEYEHHOE BhIIIE yMEHbIICHUE BEMHYHHBI 0. TCH30PE3UCTOPOB HA OCHOBE JBTEK-
ik GaSb-CoGa, 3 no cpaBHenmio ¢ GaSb-FeGa, 3, BO3MOXKHO, CBSI3aHO C MEHBUINMHU pa3MepamMy 1
forblieli NI0THOCTHIO MeTauyeckux Bimoyennii B GaSb-CoGay 3.

B Tabsuue 1 cBe/ieHB! CPABHUTE/IbHBIE PE3YJIbTATHI TEH30METPHYECKHX XapaKTepPHCTHK TEH-
30pe3ucTopoB Ha ocHoBe GaSb i kommnozuros GaSb-FeGay 3 u GaSb-CoGa, 3.

Ta6nuna 1. CpaBHHTEIIBHEIE XaPAKTEPHCTHKH TEH30pe3uCTOpoB Ha ocHose GaSb, GaSb-FeGa, 3
i | GaSb-CoGa1,3.

GaSb GaSb-FeGa;3 | GaSb-CoGa,;
[Tpenen gedopManuu NnpH KOTOPOM COXpa- +0.6x10” +1,2x107 +1,2x10”
HAETCA JHHEHHOCTh HArpy3ouHOH Xapak-
TEPHCTHKH
KoadhduinienT TeH304yBCTBUTE/IBHOCTH 505 3545 2445
TemneparypHblii KO3QQHIHEHT TEH30TYB- 0,5 0,2 0,08
cTBiTEeNbHOCTH, %/ K
TemneparypHbtii k03¢ GHIMEHT CONPOTHB- 0,4 0,16 0,03
nenns, %/ K

OTMETHM, YTO BCE NApaMeTpbl YKa3aHHBIX TEH3OPE3HCTOPOB M3MEPSUIMCh MOCNe Tpex-
YeThIPEX LUKJIOB HArpeBa, Koraa Hx 3HaueHus c"raﬁunnmpoaanncs YCTanocTHble HCNBITAHUs M0~
KasanH, YTO STH TEH30PE3UCTOPHI BHIAEP/KUBAIOT CBBILLE 10° nuknoB 3naxonepemenHoii aedopma-
LIHH C aMIUTHTYI0H £=1.2x10"0oTH.e1. Ge3 MONOMOK ¥ 06pa3OBAHMS TPELMH U XOPOLIO MEPEHOCHT
BUOPAINH, Neperpy3ky, yAapHbie yCKopeHus. Pa36poc no conpoTHBICHUIO U KO3()QUUMEHTY TeH-
304yBCTBHTE/ILHOCTH B MAPTHH W3 12 ITYK TEH30PE3UCTOPOB He npesbiman +10%.

Takum 06pa3zoM, pe3yasTaThl MO HCCAECAOBAHUIO TEH3OMETPHYECKHX XapaKTEPUCTHK TEH30-
PE3UCTOpPOB HAa OCHOBE 3BTEKTHYeCKOro kommosuta GaSb-CoGay,3 NPUBEIH K CO3aHHIO NONYNPO-
BOZHHKOBOIO CEHCOpa C paclupeHHoii 06acTbio ynpyroii aepopmauuy, (1.2x107 omm.ed.) c Go-
Jiee HU3KHM TeMIepaTypHeiM Koa(duuuentom TensodysctautensHocTH (0,08 %/ K) n nuHeiinbl-
MH GECTHCTEpEe3HCHBIMH TepMOCTAOMIBHBIMI XapaKTepHcTHKamu B obmactu temneparyp 200-
400K. '
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Pabora BeinonHena npu gunancosoil noxnepxke @onna Pasurus Hayku npu IMpesunenre
AsepGaiimkanckoii Pecrry6imku — Ipant Ne EIF-2011-1(3)/82/05/1 11 B paMKax COBMECTHOTO 1pO-
exta Haumonaneuoii akanemus Hayk Asepbaiimxana u benopycckoro dgonna dynaameHTanbHBIX
uccnenopanuii (rpaur T10A3-15)

GaSb-CoGa;; EVTEKTIK KOMPOZITI 9SASINDA TERMOSTABIL TEN-
_ ZOMUQAVIMOTLOR
Mbammadov I.X., Xalilova A.O., Rahimov R.N., Arasli D.H., Oliyev M.1.

GaSb-CoGay;  evtektik  kompoziti  asasinda  tenzomiiqavimatlorin  tenzometrik
xarakteristikalar1 200-450K a‘emperarur boliimiinda tadgiq olunmugdur. Onun asasinda 200-400K
temperatur béliimiinds vo 1.2x107nis.vah. deformasiya altinda xatti, histerezissiz va termostabil
deformasiya  xarakteristikali  tenzomiigavimatlor ~ yaradilmigdir.  Bel>  sensorlar iigiin
tenzohassashgmn va miiqavimatin temperatur amsalt uygun olaraq 0.08%/K va 0.03%/K barabardir.

THE THERMOSTABLE TENSORESISTORS ON THE BASE OF GaSb-CoGa; ; EU-
TECTIC COMPOSITE
Mammadov I.Kh., Khalilova A.A., Rahimov R.N.,Arasly D.H., Aliyev M.I.

The tensoresistive characteristics of the tensoresistors on the base of GaSb-CoGay, ; eutectic
composite in the 200-450K temperature range have been investigated. On their base the tensoresis-
tive sensors with linear, hysteres:s free and thermostable characteristics in the 200-400K tempera-
ture range and under to 1.2x107rel.unit deformation has been created. The temperature coefficient
of tensosensitivity and resistivity for these sensors are equal to 0.08%/K and 0.03%/K, respectively.

Peyenzenm: unen-xopp. HAHA, npog. B.I'. Tazues
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ﬂCCJ]EI[OBAEiﬂE BJIMSIHUS AJTb®A YACTHUL C DHEPTMEM 4,8 MDB HA
PHUINYECKHE CBOMCTBA MUKPOITUMKCEJIbHBIX JIABUHHBIX @®OTOAUOOOB

X.W. A6nymnaes', P.M. Myxtapos', 3.51. Canpiros?, A.A. OBJIaTOB’,
H.A. Cadapos®, ®.U. Axmenos’, P.C. Magatos’.

1 - Hauuonanstas Akanemus Asuawuu, 2 - UHCTUTYT GU3HKH HAHA,
3 - MuctutyT pannaunonnsix npo6iem HAHA

Hccenedosano enusnue anvgha-uacmuy na ceoticmea MukpoRUKCensHsIxX 1a-
sunnbix pomoduodos (MIIPL). Vemanoeneno, umo dosa 6.3 %10 arepa/er’ ne s6-
asemes kpumuyeckot 0osoii ons MIIDL u nocne obnyuenus, necsomps Ha usmene-
Hue memMHo8020 moka u koapGuyuenma ycurenus, onu ocmaomes pabomocnocob-
HelMU. Pesynbmanivt nokazsléaiom 603MONCHOCHb UCHONLI0EAHUA MAKUX OHOJ0E &
Yenoeusx 6vlcoKoii 0036t 00yUEHU.

JoCTHrHyTEIE B NOCAEAHKE NOJBI YCTIEXH B 0GIACTH MHKPOITHKCEJIBHBIX JIABHHHBIX (OTO-
anonos (MJID]I) no3BoNsIOT NPHMEHATE 3TOT THN AHOMOB B (u3MKe BBICOKMX 3Hepruii, Meau-
IHHE M COBPEMCHHDIX yCTAHOBKAX PaIHalMOHHBIX MCcienosanuii. ITo 9Toii npuumnne upesssi-
YaifHO BaXHBIM SIBNAETCA MCCNEIOBAHUE NAHHBLIX THNOB (OTONHOLOB HA WX pagHaLHOHHYIO
CTOKOCTS [1, 2]. BnusiHue HOHM3NPYIOLIMX YaCTHI BBICOKOI 3HEPrUy (Q-YacTHLBI, HEUTPOHBI,
NPOTOHBI, NIEKTPOHbI) HA IABUHHBIC (POTOAHOIBI IO KOHIA HE H3YUEHO. _

B nanHoii paGore usyuanoch BiusHHE TMOTOKA anb(ha YACTHLl HA HOBBIC MHUKPOIIHKCENb-
Hble JlaBUHHBIE BoToanonsr (MIIO/D). B uccnenyeMoM AHOIE HA TIOMIOKKE N-THIA NPOBOANUMO-
CTH C yAeNbHBIM conpoTuBneHieM 10 OM-cM BIpallieHB! ABa SMUTAKCHANBHBIX CIOS TOMMHUHOI 4
MKM KaKIBIH. MeKay 3nuTakcHaNbHBIMH CIOSIMH CO3[aHa MaTpHua obnacteit (mukceneit) n'-
THIA MPOBOMMOCTH MyTeM HOHHOro JernpoBanus [3]. Jlauuble CTPYKTYpHI B HayuHO# nuTepa-
Type u3BeCTHbI Kak “Micro-pixel Avalanche Photodiode” (MAPD). B paGote mccienoBamics
MJI® ] Tuna MAPD-3N1P ¢ miotHocTsto nukceneii ~ 15000 mukcens/m?, PaCCTOAHHEM MeXTy
MUKCENSIMH 8 MKM, :

B KauecTe HCTOUHMKA G-W3Ny4eHHs HCnonb30Bancs usoton 2'Am ¢ 3Heprueit 5,5 MaB.
HICTOYHHK 0-M3JIyYeHUs pacronaraics B 0ObIYHbBIX yCIoBUsAX (B BO3AYXe) Ha paccTosaHuy 1 cM oT
MJI®]I. Ucnyckaembie 0-4acTHUBI TEPsH YacTh 3Hepruu (~700 x3B) B Bo3nyxe, a octanbHyo
4acThb (~ 4,8 k3B) — BHyTpH nyoza. [Tpu DAHHEIX YCIOBHSIX AUTMHY Npofera a-4acTHIbl B KpeM-
HHU MOXXHO NPUHATH paBHOIT 20 MkM. Tonmuna 4yBCTBUTENBHOTO (06€HEHHOTO) Cros MJIo [
COCTaB/ISET & MKM, MOITOMY HauGOMBIIYIO IIOTHOCTH Ae(EKTOB (-YaCTHLA CO3NAET B KOHIIE
JUniHb! poGera [4, 5], B Hamem ciyyae, B nojui0kke. MOIHOCTS IOTOKA 0-YaCTHII OT H30TONA
**! Am, nomanaiomero na TNIOBEPXHOCTH (DOTOAMOAA ONpEeNIsIach C OMONIBIO cueTunka KC—014
u cocrasnsna 1'10° anbha/(cm’-c). OGny4enne TPOBOAMIOCH MpPH KOMHATHOM TeMmneparype,
HanpAKeHUH nuTanus auozos 20 B n npoxoauno B 3 atana: 3,3'107 anbda/em®, 3'10° anba/cm’
1 6,3 10% ansda/om? . :

~ Jnms m3mepeHus  TeMHoBoro Toka M (DOTOTOKa npuMeHsics  mpubop
Picoampermeter/Voltage Source Keithley 6487. s onpeneneHus Ko3QGHUMEHTa YCHICHNUS
MII® ] ucnonb3oBasnca CBETOAMOA C UTHHOI BOMHBI 450 HM H UMIYNbCHBIA reneparop I'5-56.
JUTMTENBEHOCTD MOIaBAEMOr0 HA CBETOMHOM HMITY/bCA cocTasisna 100 HC, a yacrora - | kl'u,

Ha pucynke 1 npeacrasnens: BonsT-aMnepHsie XapaKTePUCTHKH TEMHOBOIo Toka MJI®]]
Ho u nocne obayyenns. Ha nepeom atane anoa noasepraica o6Iy4eHHIO 10300 10 3,3107 ans-
tbafcmz, 4 3aTEM, MOCJI€ BBIACPIKKU B TE€YEHHE 15 MHUHYT NpH KOMHATHOIM TEMIEpaType, usMeps-
nack BAX TemHoBOro Toxa, [Tomyuennsie pe3yssTaThl IOKA3BIBAIOT, YTO npu paoyem Hanpske-
HHH CMELIeHHs, paBHOrO 93 B, TeMHOBOIT TOK yBenM4HBaeTCs NPUOIH3UTENBHO B 8 pas. ITocne
obmyuens gosamu 3-10° ansa/om” 1 6,3:10° ansa/em? (BTOpOit 1 TpeTHii FTANBY) GhiT0 nomyye-
HO YBEIHYCHHE TEMHOBOTO TOKa B 46 1 88 pa3s, COOTBETCTBEHHO.

Elmi Macmualar Cild 14 Ne 1

lleakagesnA

oﬁ
it

10" —
84 86 88 90 92 94

Voltage

Pucynok 1. 3aBucumocts TemMuosoro Toka MJI®]] ot HANMPSKEHUA CMEeIHCHMA.
1~ 1o obnyuents, 2 — nocse o6yuenns nosoit 3,310 aneda/en?, 3 — nocne o6nyuenns ool
3'10° ansda/em®, 4 — nocne obmyuenns 1030it 6,3'10% anbda/em’

Ha pucynxe 2 npusenena 3asucumocts ko3dhduumenra yeuneuus MJIQJ] ot Hanpsike-
HUsL CMEIICHUA 10 1 mocne obny4denns. Koadduuuent ycunenus (M) oueHusaics no tbopmyne
M = I/I,. 3nece 1, — Hexomublit (hoToTOK HO ycunenus, a I, — yeuneHHsli GoroTok. MexonHsiii
(hoTOTOK H3MEPSUICS B Mara3oHe HanpskeHus cMemenns 20-30 B, B stou MHTEPBaJIe HanpsKe-
HHiT KOYPQULUMEHT yCHiIeHUs NpHHUMAeTCs paBHBIM M=1. VcuieHHsIit (oToTOK H3MEpsICS B
obnacTu Hanpsxenuit U > 30 B.

Ha nepsom stane muon moxseprancs o6ayuennio 1o3oif 3,310 anbha/cm’, mocre yero
Gbuta H3MEPEHa 3aBHCHMOCTS KOI((HULHEHTA YCHICHHS OT HANPAKEHMS CMEIICHHUS npH KOMHaT-
HOH Temneparype. [Tony4eHHble pe3yJIbTaThl OKA3bIBAIOT, YTO npu paboueM HanpssKeHUH cMe-
wenns (93 B) kospduument ycunenns ymensmaercss Ha 38%. Tlocie obmyyenuns guona no3oit
3108 anba/cm’ (BTOpO¥i 3Tan) Habmonanocs yMeHsuenue kKo3bduimenta yewiieHusa Ha 81%.
Ha tperbem stane muon nmonseprancs o6mnyuenno paBHomy 6,310 anba/cn’, a Ko3pduumeHT
YCHIICHHA TIOC/IC 3TOro yMeHbIIICH Ha 88% 110 CPABHEHMIO CO 3HAYEHUEM, MOTY4YEHHOM [0 3Ta-
noB 001yueHus1.

1
ol

94

92
Voltage

Pucynox 2. 3asncumocts koaddunmenta yennenns MJIDI or HaNpPOKEHHA CMELIEHHA.

1- 1o obnyuennus, 2 — nocne o6nyuenns nozoii 3,3'10 ansda/er?, 3 — nocie obnyuenns no3oii
310 anpa/em’, 4 — nocne obnyuenna nosoit 6,310° ansda/en
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[MostHBbI# TEMHOBOI Tok JIABUHHOTO (hJOTOHOMA MOYKHO MPEACTaBUTh:
Jnon = Jnos + MJen

30€Ch Jnop — HE YYacTBYIOIHH B YCHIEHUH MOBEPXHOCTHBIH TEMHOBOI TOK, J ¢, ~ TOK 3a-
PANIOB, TCHEPUPYEMBIX B aKTHBHOM cJioe (oTonmona u TonBEpraioMmuiics ycunenuio, M — kosg-
(uuMeHT ycunenns nasunHOrO npouecca. B COBpeMeHHBIX NMOMAX BHINONHsETCS yCloBue
Jnoe>>Jren, @ 1IpH yeroBHE M>100 BBIMOTHACTCA YCIHOBUE J oy <<MJ 1oy (MM J05 ~ M-Jie). Ompe-
JICACHO, YTO OCHOBHOH NPHYUHON YBENTHYEHIST TEMHOBOIO TOKA SBASETCS oOpa3sopauue B Kpem-
HHW HOBBIX LEHTPOB IeHEpauuH, obecrnednBaloNnIX YBENUYEHHA TEMHOBOrO ToKa. IIpu sTom
YMCHBIUCHHE JTABUHHOTO (hOTOTOKA B NPHOOpE CBA3AHO C YMeHbLIEHHeM K03 duuuenTa ycne-
HIs, BRI3BAHHOTO YBETHYEHHEM TEMHOBOIO MeHePALHOHHOrO TOKA Tisu

Jist nosTyseHus Toro e 3HaYeHMs koapdnnmenta yeunenns MIIG]T nocre ero o0myye-
Hus (Hanpumep, M = 2000) Heo6xoaumo YBCIHYUTE HAaNpsxeHue cMewexns Ha 0,2 B no cpas-
HEHHUIO C HATIPSKCHHEM CMENICHHS, IPUKITALBIBAEMBIM 10 obuyuenus. HeeMotps ua ysennuenne
TEMHOBOTO TOKa M yMeHbILeHHe Koa(pHLeHTa YCHIICHUS, IaBUHHBIE QOTOAHOAB! THIA MAPD -
3NIP coxpaHsIOT cBOIO PaBOTOCIOCOGHOCTS nocne obmnyyenus. INomyyennsie pe3yabTaThl MoKa-
3bIBAIOT, YTO MCCIEAYEMBIE CTPYKTYPbI MUKPOIHKCENLHBIX JIABHHHBIX oronuonos nmeroT BbI-
COKYIO paIHaUMOHHYIO CTOHKOCTD 10 CPABHEHHIO C JABHHHBIMH doronnonamu apyrux Tumnos,
HTO MO3BOJNIACT IPUMEHSATD HX B IKCIIEPUMEHTAX ¢ GONBILIM YPOBHEM pajiuarii.
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48 MEV ENERJILI ALFA ZORROCIKLORININ MIKROPIKSELLI SELVARI Fo-
TODIODLARIN FIZiKi XASSOLORIN® TOSIRININ OYRONILMoS]

Mikropikselli selvari fotodiodlara (MSFD) alfa zarraciklorin tasiri tadgiq edilmisdir.
Miiayyan edilmisdir ki, 6.3x10° alfa/sm’ doza selvari Jotodiodlar iigiin kritik doza deyil va
stialanmadan sonra qaranlq carayamn va giiclondirma amsalinin doyismasins baxmayaraq diod

dz isloma qabiliyyatini saxlayir. Naticalor gostorir ki, bu tip diodlar bels yiiksak dozali
tacriibalards istifads edils bilor.

STUDY OVER THE INFLUENCE OF ALPHA PARTICLES WITH AN ENERGY OF
4.8 MEV TO THE PHYSICAL PROPERTIES OF MI CRO-PIXEL AVALANCHE PHOTO-
DIODES '

Devoted to the investigation over the influence of alpha particles to micro-pixel avalanche
photodiodes MAPD). The consequences indicated that a dose of 6.3x10° alpha/sm’ is
not critical one  for MAPD  and in spite, the change of the dark current and
the acceleration factor, diode maintains its working ability. The results show that these types
of diodes can be used in such higher dosed experiments

Peyenzenm: o.m.u P.H.Habues
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ILDIRIM HADISOLORININ PROQNOZUNDA
DAYANIQSIZLIQ INDEKSLORININ TOTBIQININ TOHLILI

N.S. Hiiseynov, B.M. Malikov

“Azeoraeronavigasiya” Hava Horokoti Idarasi

Magalada  qalxan hava hissaciyi  haqqinda  nazariyyays asasfanarch arrfios;ﬁerda
dayamgsizhgin prognostik indeks va parametriarinin tohlili va Azarbaycan araz{s{nda f!dtrxn?:n
prognozunda dayamqsizliq  indekslarinin tatbiginin effektivliyinin - giymatlondirilmasi yering
yetirilmigdir.

Malum oldufu kimi, aviasiya iigiin tohlitka das_lya.m _iIdmm, turbulentl?%c, imf:nsiv
yagintilar, buzlasma, elektriklosmo, kiilok sﬁrﬁsm?si kimi bir sira meteqrolop hadls?lsr
dayaniqsiz atmosferdo bas veron intensiv konvektiv proseslarla sscn'yysl;?mr. Qeyd. edllgn
tahliikali hasdisalor bir ¢ox hallarda asagi troposferden tropopauza saviyyasina _qadar intensiv
inkigaf edan konvektiv proseslar naticasinda formalasan topa-yagis b'uludlarl ila bll‘bE.ls.a .baglldl.l‘.
Buna gora do topa-yagis buludlarimin (Cb) inkisafi {igiin olverisli atmosfer soraitinin dagiq
prognozlagdiriimas: aviasiyada miihiim shomiyyat kasb edir. ’ o -

Topa-yagis buludlarinin miigahidosi, ildirim ocaglarinin koordinat, kmet.lk Vo kamlyy':;t
parametrlorinin - miisyyanlogdirilmasi, imumiyyatla, atnfosferda konvektiv ‘proseslarm
Ogiymatlondirilmasi iigiin miiasir telemetrik sistemlor tgtbrq'olunur. Bu.nlara.mlsal olaraq
meteoroloji peyk sistemlori, dopler radiolokatorlari, aeroloji radlozondl_an misal gostarmak qla-r.
Qeyd edilon texniki vasitolorin istifadesi real rejitp-da tghiﬁkall atmosfer hadsqlarlnfn
milsahidosine vo konvektiv proseslarin qiymstlandmlme;n liclin  lazimi 'termodmamlk
hiindiirlitkler tizrs temperatur (T), saquli temperatur qradi.yentl ), p§evdopoten51al temperatur
(9), riitubstliyin saquli paylanmasi (q) va s. kemiyyatlorin 6lgiilmasina va ya hesablanmasina
imkan verir. N N i o

Tohlitkali atmosfer proseslorinin obyektiv qiymotlondirilmesinin miihiimliiyiinii nozara
alaraq, operativ praktikada uzun iller orzindo ildirtmlarin prqqnoz!asdmlmasr tigiin muxt?hf
iisullarla hesablanms diagnostik parametrlor va indekslor totbiq olunmaqdadir. Bunlara misal
olaraq Soulter Indeksi (SI), Lifted Indeksi (LI), CAPE, Total Tota!s (TT), Crosg Totsfls (CT),
Vertical Totals (VT), Vayting komiyyatini va Sosin, Resetov,. Beyli .ﬁsu‘llanm .rmsal gostarmak
olar [I, 2]. Qeyd edilon prognostik parametrlor milxtolif arazilorin regional, orografik
xiisusiyyatlori nazers alinmaqla dagliq, diizanlik va s. arazx!ar ligiin hesablanm_lsdrr.

Mbaqalonin asas mogsadi qalxan hava hissaciyi haqgmda nzariyyays .asaslapgraq
atmosferds dayanigsizligin prognostik indeks va parametrlorinin baza .pr.m-smlarmm tahl.m. va
Azorbaycan  Respublikasi  {igin ~ miivafiq  iisullarin totbiqinin  effektvliyinin
milayyanlasdirilmasidir. o ~ o

Isin yerina yetirilmasinds malumat manbayi olaraq Avua.s!ya_ I\./Iet!zm:(.)lop Markazinin
meteoroloji malumat bazasindan v Mastaga aeroloji stansiyasinm ilin isti dovrii (aprel-sent)fab'r)
Uzro radiozond melumatlarindan istifads olunmusdur. Tadgigatin apanl.mam tiglin  ilkin
komiyyatlor kimi yer sathi yaxinhginda havanin temperaturu, nisbi riitiibatliyi va 850, SOQ hPa
izobarik sathlor {izro atmosferin termodinamik parametrlorinin paylanma kemiyyatlarindon
istifada olunmusdur. . L .

Yer sathinden adiabatik qanunauygunlugla qalxan riitubatli hava hissaciyinin dax.llmd:?
bas veran termodinamik proseslorin konvektiv buludda bag veran proseslara uygunluq nazariyyasi
ilk dofo 1938 ildo Byerkens torafindon irali siirtildiiyii mﬂdda.tdan fitmosferda dayamqsizlig
qiymatlondirmak iigiin uzun illardir totbiq olunan an etibarli nazariyyadir [2, 3].

Bu sada ideya asagidak sortlors asaslanir:
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— qalxan hava hissaciyi otraf miihitlo qarigmir;

— qalxan hava hissaciyinin tozyiqi hor bir hiindiirliik saviyyesinda straf miihitin tazyigina
barabardir;

— qalxan hava hissaciyi kondensasiya saviyyasine qadar quru adiabat, ondan yuxari isa
riitubatli adiabat {izrs qalxir;

— kondensasiyaya maruz galmis su damecilart buzlasma halina kegmadan yagint: kimi
diigiir.

Yani, termodinamikanin I qanununa uygun olaraq adiabatik qalxan hava hissaciyinin straf
miihitls istilik miibadilosi olmadan, genislonarak daxili enerjisini dayismasini agsagidaki diisturla
ifada etmak olar:

d_dU  dv_dH _,dp_,
dt dt T di dr dt

(M

Burada, Q — Istilik miqdar, t — zaman, U — hissaciyin daxili enetjisi, p — hissaciyin
tozyiqi, V — hissaciyin hacmi, H — hissaciyin istilik tutumudur.

Stibhasiz ki, istonilon nazariyyado oldugu kimi realligda bu nozriyyoni do mshdudlagdiran
bir sira obyektiv va subyektiv sabablar méveuddur. Bunlara hava hissaciyinin straf miihitdan tam
tocrid olunmasinmn qeyri-miimkiinliiyli, konvektiv buludun daxilina diismiis radiozondun otraf
miihitdan tocrid olunmasi, ildirimli buludun daxilinds dinamik effektlorin tasiri naticasinda
tazyiqin sigrayisla dayismasi va s. misal gOstarmak olar.

Lakin bu mohdudiyystlors baxmayaraq qalxan hava hissaciyi haqqinda noazariyys
atmosferdo potensial dayanigsizliin qiymatlendirilmasi va intensiv konvektiv hadisslarin
qisamiiddatli prognozlarinin hesablanmasi iigiin effektivliyini dogruldur. Bundan slava xiisusi
laborator cihazlarla tachiz olunmus toyyars Slgmalorinin naticalori Cb buludlarinda proseslorin
adibatik bas vermasini tosdiq etmisdir [1,4, 5].

Qalxan hava hissaciyi haqqinda nazariyys asagidaki klassik sxem iizra izah olunur:

I Yer sothi yaxmlifinda gotiiriilmiig isti riitubatli hava hissaciyinin daxilinds ilkin
termodinamik kamiyyatlar po, Ty, Tyo gobul edilir.

2. Hava hissaciyi kondensasiya saviyyasina (LCL - Lifting Condensation Level) gadar
quru adiabat iizro qaldirilaraq yeni p, T, Ty komiyyatlorina uygun potensial temperatur 6y va
riitbatlik tutumu qo qiymatlarini alr.

3. Sonra riitubatlonmis hava hissaciyi riitubatli adiabat iizra qalxaraq onun daxilinda
kamiyyoatlar ekvivalent potensial temperatur O ve riitubatlik tutumuna q uygun qiymatlarini (p,
T=Tq) alir. Ogar bu proses naticasinds hissacik atraf miihitdan yingil olarsa miivafiq soviyys
sarbast konveksiya soviyyasi (LFC — Level of Free Convection) adlanir vo atmosferds
dayamgsizliq saraitinin moveudlugu qeyd edilir. Bu zaman proses konveksiya tarazhgi (EL —
Equilibrium Level) saviyyasina qader davam edir.

Sinoptik meteorologiyada diaqnostik parametrlor kimi olgiilmasi miimkiin olan
meteoroloji elementlor (temperatur T, riitubatlik R, atmosfer tozyiqi P) vo ya homin asas
meteoroloji elementlordan hesablanan kemiyyatlor (potensial temperatur 6, xiisusi riitubatlik
tutumu r) prediktor kimi gétiiriila bilor. Dosvelo gora [2, 3] diaqnoz va prognoz arasinda
asagidaki riyazi asililiq moveuddur. Tutaq ki, ® atmosfer soraitini bildiron n qiymotli vektoru
ifados edir.

O=(y1, y2, ...... Wn)- _ 2)

Bu vektor t=ty zamaninda X vektorunun funksiyasi oldugunu nozara alsaq onda

D= Q(X, t=tg)= Dy 3)
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Belaliklo, hesablama metodu tizra prognozun ssas prnsipi kimi molum baglangic soraito
uygun komiyyatlare géra galocok saraitin hesablanmasini agagdaki riyazi diisturla ifads etmok

olar:

O(X, =1, +&)=D(X,r =1, )+ &%?-[,% )

Demoli, atmosferin galacok hali onun baslangic halinin vo 8t zamaninda doyismasi ila
ifada edilir:

%?(X,thf[‘b(k’,r)] )

Bu distur meteoroloji elementlor sahosinin fazada trendini ifads edir vo prognozlarin
riyazi modellarinds trend sistem tanliklor vasitasila ifads olunur,

Prognozun dogrulmas: ii¢iin hesablama parametrlori ils prognozlagdirilan sorait arasinda
nisbatan uzunmiiddotli korrelyasiyanin méveud olmas: vacib sortlordon biridir. Aydindir ki,
zaman kegdikca diaqnostik parametri tagkil edan komiyyatlor doyisir, bununla slagadar olaraq
proqnostik parametrin tendensiyast va prognozun daqiqliyi agag: diisiir.

Diaqnostik parametrlari hesablanma metodlarina g0ro asagidaki tasnifat {izra bolmak olar:
Olgiilon parametrlor, hesablanan parametrlor, téroma va ya integral vasitasila hesablanmig
parametrlar, kombins edilmis parametrlor va indekslor.

Praktikada tatbiq olunan ildirimin prognozlagdirilma metodlar1 yuxarida qeyd edilmig
qalxan hava hissaciyi haqqinda nazariyyayo osaslanir. Oksar dayanigsizliq indekslorinin
hesablanmasinda hissaciyin daxilinda dayamqsizligi sartlondiran baglangic soraitin (po, To, Tao)
nozors alnmast vacib masaladir [6, 7]. Ciinki konveksiya prosesinin inkisafi baslangic
termodinamik goraitdon birbaga asilidir.

Malumdur ki, baglangic qalxan hissaciyin (MUP — Most Unstable Parcel) se¢ilmasi son
naticaya boyiik tasir géstorir. Bunu miiqayiss etmok {igiin iki identik metodun Soulter (SD) va
Lifted Indeksinin (LI) tatbiqini nazarden kegirok. Hor iki metod 500 hPa soviyyads atraf mithit vo
qalxan hava hissaciyi arasinda farqo asasen orta troposferds dayanigsizligin hesablanmasini
nazarda tutur (6, 7). Lakin, burada dayanigsiz qalxan hava hissaciyinin (MUP) ilkin saviyyalari
(miivafiq olaraq 850 hPa va 950 hPa) miixtalif oldugu ticiin hesablama naticaleri, yani indekslorin
qiymatlori da farqlonir.

SI= Tsoo-Tpsso (6)
LI=Ts00-Tpos0 Q)

Burada, Tsgp— 500 hPa izobarik saviyyads atraf miihitin temperaturu, T, iso miivafiq
olaraq 850 hPa v 500 m saviyyalardan 500 hPa saviyyaya riitubstli adiabat {izrs qaldiriimis hava
hissaciyinin temperaturudur. Bir gox adabiyyatlarda LI-nin hesablanmasi iigiin hava hissaciyinin
baslangic hiindiirliiyti kimi yer sathindon 50 mb hiindiirliik saviyyasi gotiiriilir ki, bu da sorti
olaraq (aeroloji diagramda) 950 hPa saviyyays yani taxminan 500 m hiindiirliiys uygundur,

Konveksiyanin fiziki mahiyystina ssasan atmosferds adiabatik qalxan hava hissaciyi no
qador isti vo riitubatli olarsa, proses bir o qadar intensiv bas verar. Bu da dayanigsizhigin kriterial
qiymatlorinin hesablanmasinda SI va Ll-nin daha kigik monfi.qiymatlorinin atmosferds konvektiv
Proseslerin intensivliyns miitanasibliyinin gostoricisi kimi qabul edilir. Cadval 1-ds SI, vo LI
komiyyatlorinin  atmosferds dayanigsizhigin intensivliyini oks etdiran kriterial giymatlori
verilmigdir [2, 5]:

Yuxarida qeyd edilmis metodlar na qader mentiqli olsalar da tacritbays asasan bir sira
hallarda onlarin 6ziinii dogrultmadigt agkar olunmusdur. SI va LI vasitasilo ildirim hadisasinin

gy
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prognozlagdirilmasi miilayim enliklorda siklonun isti sektorunda qalxan hava axinlarinda &ziinii |

dogruldur. Qiitb hava axmlari zamami vo ya qisda yagmtilarin prognozlasdirilmasinda bu

indekslorin totbigi 6ziinli dogrultmadigi miioyyon olunmugdur. Ona gora do Soulter vo ya Lifted

Indeks metodlarinin ildirimin prognozlasdiriimasinda tatbiqi zamam sinoptik serait miitlaq nazera
alinmalidir, aks halda LI va SI kamiyyatlari yararsiz ola bilar.
Cadval 1

Soulter (SI) vo Lifted indekslarinin (LI) dayamcjsnzhgln intensivliyini miisyyonlagdiran
kriterial qiymatlori

;;i;f::ai Atmosferin hal ildirimin ehtimal

>11 Haddsiz dayanigh vaziyyst Ehtimal edilmir

811 Cox dayanigh vaziyyat Ehtimal edilmir

4-17 Dayanigli vaziyyat Ehtimal edilmir

0-3 Adatan dayaniqli vaziyyat Ehtimal edilmir

-1 -3 Az dayanigh Miimkiindiir

4 -5 Dayanigsiz Ehtimali var

-6—-7 Yiiksok dayanigsiz Giiclil ildirim

<-7 Haddsiz dayanigsiz Siddatli ildirim, tornado

Atmosferds dayamqgsizhigin hesablanmasi iiglin totbiq olunan digar bir prognostik
parametr kimi Total-Totals (TT) kemiyyatini do misal gostermok olar. Bu kemiyyatin
hesablanmasi asagidaki diistura gora yerina yetirilir [3].

TT=Tss0 — Tass0 — 2T 500 (8)

SI va LI dayanigsizliq indekslarinin ¢atigmayan sabablorindon biri do onlarin yalniz bir
hiindiirlik saviyyasinde (500 hPa) dayanigsizhifi giymatlandirilmasine imkan vermosidir.
Bununla olagadar olaraq biitiin troposfer lizra qeyri-sabit stratifikasiyanin paylanmasinin
miigyyanlagdirilmasina imkan veran konvektivliyin potensial enerjisinin (CAPE — Convective
Available Potensial Energy) hesablanmasi daha magsadsuygun sayilir. CAPE troposferds 100
hPa saviyyslar iizro dayamqsizliq entjisinin (Coul/kq) camine barabar olub asagidaki formulla
hesablanir:

EL
CAPE=>a-Az ' )
LCL
L, =T g4 (10)
a= -9.8.
T

Burada, a — hissaciyin qalxma tacili, Az — qalxma sathinin qalinligi, T, — hissaciyin
temperaturu, Te — otraf miihitin temperaturudur.

Formuldan goriindiiyii kimi dayamiqsizliq enerjisinin qiymati izobarik sath boyu qalxan
hava hissaciyinin tacili ilo alagalendirilir. Aydindir ki, dayanigsizliq enerjisinin potensiali na
godar boyilk olarsa ildirim va ya digar tohliikali konvektiv hadisalarin inkisaf etma ehtimali bir o
gadar ¢ox olar. Cadval 2-do CAPE-nin miixtalif qiymstlorino miivafiq dayanigsizliq proseslarin
siddati geyd olunmusdur. -

18
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Cadval 2
CAPE-nin atmosfer dayaniqsizlig iizra qradasiyal

CAPE (Coul/kq) Dayanigsizhiin intensivliyi
0-999 Zoif dayamigsizliq

1000 - 2500 Miilayim dayanigsiziiq

2500 — 4000 Giiclii dayanigsizliq

>4000 Ekstremal (siddatli) dayamgsizliq

Cadval 2-don goriindiiyti kimi CAPE yuxan qiymotlori dayamisizhiin  artmasina
miitonasibdir.

Yuxarida qeyd edilen hesablama iisullari prognostik parametrlarin giymotlorine asasen
atmosferds dayanigsizhigin sads tisulla, vaxt itirmodon hesablanmasina va timumiyyatls verilmis
formullara ssasan miivafiq alqoritmlarin qurulmas: vasitasilo avtomatik qaydada hesablanmasina
imkan verir.

Lakin bazi hallarda yalniz bir prognostik parametrs va yaxud da qrafik analiz apariimadan
hesablanmig komiyyatin qiymotino osason dayanigsizligim giymatlandirilmasi praktiki cahotdon
ddenisliyi dogrultmaya bilor. Misal tigtin sak. 1-da verilmis niimunads aeroloji diagram tizsrindo
toxminan CAPE-nin eyni qiymotlorine uygun dayanigsizligin hiindiirliik tizra miixtalif
paylanmast halint nazardan kegirak.

Konveksiya prosesinin fiziki mahiyyatins asason dayanigsizliq goraiti troposferds saquli
olaraq na gadar qalin sath boyu inkisaf edarsa, prosesin intensivliyi da bir o qadar giiclii olar [2,
4]. Goriindilyl kimi saj gokildo (sok. 1b) qurulmus aeroloji diagramda soldakina (sok. 1a)
nisbatan geyri-sabitlik zonasi daha yiiksak tabaqays yayilmigdir ki, bu da konveksiyanin inkisafi
li¢iin daha olverisli goraitin mévcud oldugunu gdstorir.
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Sak. 1. Aeroloji diagramlarda CAPE-nin eyni qiymatinda fargli saquli paylanmasimin miiqayisasi.

Praktikada SI, LI vo CAPE-nin grafik, riyazi qradiyenti vo avtomatik hesablama metodlari
otbiq olunur. Qrafik tsul aeroloji diagram fizorinda stratifikasiya va hal oyrilorinin standart
adiabat va riitubatlik ayrilarine nozeran kegirilmasina asasan hesablanir. Masalen, SI vo Ll-nin
qrafik tisulla qiymotlori asagidaki qayda iizra miloyanlogdirilir. Aeroloji diaqram (sok. 1) tizerindo
stratifikasiya oyirsi vo depeqram qurulduqdan sonra miivafiq olaraq temperatur va seh ndqtasinin
950 vo ya 850 hPa saviyyadaki baglangic qiymatindan xiisusi riitubatlik tutumu (¢ohray:1 qirig-
qQiriq) va quru adiabat (diiz yasil) xatlorina paralel qaldirifaraq onlarmn kasisma noqtasinda baxilan

ST
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sothlorin kondensasiya saviyyaleri (LCL — Lifted Condensation Level) tapihir. Kondensasiya

saviyyasindan baglayaraq riitubstlik adiabatina (salis ¢ohray: xatler) paralel hal ayrisi qaldirilir vo-

500 hPa izobarik saviyyods otraf mithit vo hissaciyin temperaturlar farqine asasan SI vo ya LI
indekslarinin giymatlari hesablanir, : _

Goriindiiyli kimi har iki kamiyystin hesablanmasinda hadlerdan biri 500 hPa saviyyads
straf miihitin temperarunun qiymati dayismaz qalir. Dayigen hadd 850 va ya 950 hPa izobarik
saviyyalardsn 500 hPa sotha adiabatik qalxan hava hissaciyinin temperaturudur (T,) ki, bu
kamiyyatlari yuxarida qeyd edildiyi kimi qrafik vo ya riyazi tisulla miioyysnlagdirmok olar.
Almnan naticalorin daqiqliyini yoxlamaq moqsedile qrafik vo riyazi isulla oldo edilmis
komiyyatlori miiqayisa edak. Bunun igiin bizo yalmz Ty-nin qiymatini hesablamaq lazimdir,
¢iinki Te-nin radiozond vasitasile Slgiilmiis giymoti malumdur.

Tp-nin hesablanmas: iigiin toklif olunan asafida verilmig distur tizrs hesablamalarin
naticalori hagigato uygun olmayan komiyyastlor vermigdir [8]. Masalon, hesablamalarin birinda
500 hPa saviyyada hissaciyin temperaturu 288° K (+15°C) alinmisdir ki, bu da miimkiin deyil.
Elaca do, digar hesablamalarin naticalarini misal gostarmak olar ki, burada SI va LI indekslarinin
giymeti -15-don ¢ox alinmigdir vo bu da katostrofik koneksiyaya uygundur.

T,=((1/1/(SDP — 56)+log(ST/SDP)/800)) + 56 (10)

Burada, T, — hissaciyin temperaturu, SDP — yer sathi yaxinlifinda seh ndqtasi temperaturu
(K), ST — yer sathi yaxinhginda havanin temperaturu (K).
Asafida toklif olunan empirik diisturlar qalxan hava hissaciyinin marhoalolor iizra
hesablanmasi zamani daha etibarh naticalarin aldo olunmasina imkan verir.
1. Hava hissaciyinin quru adiabat tizrs qalxdig1 CL kondensasiya saviyyasi hesablanur:

CL=122*(ST-SDP)
Burada ST yer sothi yaxinlifinda havanin temperaturu, SDP seh noqtasi temperaturudur.

2. CL kondensasiya saviyyasinda tozyiq (PCL) hesablanur:

(ST- 0.0098* CL )r-o—’ia*s

PCL=P, *
ST
Burada Py baglangic saviyyada tazyiqin qiymati,

3. Kondensasiya saviyyasinda tazyiqin qiymati ilo 500 hPa tozyiq arasinda forqi (PD)
miloyyenlosdiririk:

PD=PCL-500
4. CL saviyyasinda havanin temperaturu TCL hesablanir:
" TCL=ST-0.0098*CL
5. Qeyri-sabit stratifikasiya tsbsq;;sinin galinhigmi (DZ) milayyanlagdiririk:
DZ=PD*100/9.8
6. 500 hPa saviyyada hissaciyin temperaturunu hesablayiriq:

Tpsoo=TCL-0.0065*DZ
Verilmis tisulla riyazi vo qrafik hesablamalarin naticalorina géro Tpseo-nin lda olunmus
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qiymetlori arasinda orta xata kigik (toxminan 0.8°C) almnmusdir.

Hor hanst bir  dayamgsizliq  indeksinin  operativ  praktikada ildirimin
proqnoz]asdmllmasmda tatbiqi sinoptik saraits asason qiymotlondirilmolidir. Yoni verilmig o.razg
iigiin ildirmin diagnostik parametri totbiq edilmis prognozun standart prognozla miiqayisasi
yaxin statistik korrelyasiya verirss, onda hamin diagnostik parametri effektiv hesab etmak olar

10].
P ]Yuxarxda geyd edilon dayanigsizliq indekslorinin Azerbayca Respublikasi orazisindo
aeroloji malumatlar1 asasinda qiymstlondirilmasi gOstarmisdir ki, ildirnmli qtinlor arzinde CAPE
60%, Lifted fndeksi LI — 20%, Soulter Indeksi SI — 78%, Total Totals TT isa 60% Oziinii
dogruldur. Eyni zamanda ilin isti dovrii dgiin bu komiyystlor ildirimsiz giinlor iigin do
giymotlandirilmigdir ve alinan orta naticaler 55-65% civarinda dayismigdir.
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6HeOpeHts UHOeKCOo8 HeyCmONueoCmY NPl NPo2Ho3e 2po3 Hao meppumopuett Asepbaiiddicana.
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EVALUATION OF INSTABILITY INDICES
IMPLEMENTATION IN STORM FORECASTING
N.Sh. Huseynov, B.M. Malikov

In this article basic principles of stabilty indices are considered on the basis of the theory

of atmospheric parcel buoyancy. The effectivness of some instability indices was evaluated for the .

storm forecasting at the Azerbaijan.
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CUHTETUYECKUE MACJA HA OCHOBE IIMKJIOTEKCHJIOBBIX
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C.b 3eiinanos*, P.H Byaarosa*, H.A. Kacymoa**

*Hucmumym Xumuueckux IpoGnes um. akademuxa M.®. Hazuesa
Hayuonanvroii Axademuu Hayx Asepbaiidacana
e-mail: chem@science.az
**Hayuonanonan Axademun Asuayuu

Cunmesuposanst yuknozexcuniogvie s¢hupst smunen u nponunen znuxoneii u op-
eanuyeckux kucrom. Hecnedoeans! ux esasxocmuo-mesnepamypnsle  ceoticmea. Onpe-
OeneHbt PUIUKO-XUMUYECKIE NOKAZAMENU CUHMEIUPOBAHHBIX IPUPOE coomeememeyio-
1yux Kucaom,

Kntouessie cnosa: sgpuper 2nuxoneii, nagpmenosere xucromer, Peaxys. OKCUanKunupo-
6AHUA, CUHMEMUYECKUE MACIA, NOBEPXHOCMHO-AKMUGHDIE 8eUjeCcIEa, NOUMEPHBIE KOMRO3 1
yuu.

[luxsiorexcunoBsie 3QUph! STHIIEH - U NPONMHIEHIIMKONEH 06/1AIAI0T KOMILIEKCOM I0Jie3-
HbIX CBOHCTB, 2 HMEHHO, XOPOIIMMH BA3KOCTHO-TEMIEPATYPHBIMU CBOHCTBAMH, HH3KOH TeMrepa-
TYpO#i 3aCTBIBaHHs, BEICOKOH TEPMOOKHCIUTENBHON CTaGHIBHOCTHIO. Braromaps atum skcriyara-
UHOHHBIM CBOHCTBAM OHH YCTIEIIHO TIPHMEHSIOTCS B KaYeCTBE IMIACTH(HKATOPOB B MOMHMEPHBIX
KOMIO3HIMAX CHHTETHYECKUX MaceJl, MOBEPXHOCTHO-AKTUBHBIX BEIECTB U B COCTABEKOMITO3HLIMK
It 00€3BOKMBANNSA U 06ECCONEBAHMS HEDTAHBIX IMYTHCHIA /1,2/,

Panee Hamu Gblmn mosyueHs! 3upsl MOHOKAapGOHOBBIX KHCJIOT H HUKIHYECKUX CIHPTOB,
obnajaiomue HU3KOH TeMnepaTypoif 3acThIBaHMHS, BEICOKOIf TEPMO-OKHCIIMTENBHOI cTabuibHO-
CTBIO M JIyHIINMH BA3KOCTHO-TEMIIEPATYPHBIMU CBOHCTBAMHU /3/, DHPpHI, TONYyUEHHBIE HA OCHOBE
HaTEHOBBIX KHCTOT M OJHOATOMHBIX CTUPTOB HOPMANBHOIO CTpoeHus, 06/1a1al0T BHICOKHM HH-
ACKCOM BASKOCTR, HU3KOH TEMIEPATypoii 3aCTEIBAHHS M XOPOILEH TEPMOOKHCITHTENBHON CTA6HTb-
HOCTBIO /4/. DbupEI, MOJIy4eHHbIe HA,0CHOBE CIMPTOB H KHCIOT HahTEHOBOro psza, o6nanaloT BEI-
COKHM YPOBHEM BS3KOCTH M JIyHIIMMH BSI3KOCTHO-TEMIIEDATyp-HEIMH CBOIICTBAMM, ueM 3(HpHI
Ha(TEHOBBIX KHCAOT M OIHOATOMHBIX annpaTHYecKuX cnupTos /5-7/.

) PE3YJIBTATBI H UX OBCYXKJIEHHUE
Ipencrasiennas paGora nocsmena cHATE3y u MCCIIE0BAHHIO CBOHCTB LIMKIIOreKCHIIOBBIX
3HPOB ITHIIEH - U NPONHIEHIIHKONEA. Supsl ObUIM CHHTE3UPOBAHBI PeaKUMell OKCHATKIINPO-
BAaHHMA IHKIOrEKCAHONA ¢ OKCHAAMH 3TIJIEHA M MPONMIICHA B NPHCYTCTBHH 3pHpara Tpexdropu-
. ¢Toro Gopa. Bo BTOpOii cTanHi MOHOLMKIOTeKCHIOBBIE (HPHI MoABEPrajytch ITepUPpUKaLHH C
OAHO-¥ ABYX OCHOBHBIMH KapGOHOBBLIMH H OJHOOCHOBHBIMH HA(TCHOBBIMU KHCIIOTAMMU B npHUCyT-
CTBMM CEPHON KHMCIIOTHI 1O Clieayrowelt cxeme:

BF;0(C;Hs), H,S0,

ROH + CH, —-EHZ —— ROCH, - CH;0H + R,COOH —— ROCH, — CH,COOR,

j 0

CH;
me R >— R < ; O ;@ @C
Hj
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Hcnone3oBanuce peaktususre KapOOHOBEIE KHUCIIOTEI, a Ha()TEHOBBIE: HHKIIOTEKCEH- U Me-
THIIUMKIIOTEKCCHOBBIE  KHCNOTBI OBUTH CHHTE3MPOBAHbI peaKiyeii AHEHOBOTO CHHTE3a AKPHIOBOIL
H METAKPHJIOBOI KMCIIOT C JIUBHHHIIOM, ' -

B xone uccnenopanus, 6uu10 BBISAIBJICHO, YTO PEAKLHUS STEPHPUKALNH C LHKIOreKCOKCHITA-
HOJIOM IO BPEMEHM NPOTEKAET BhICTpee, yem ¢ IHKJIOr€KCOK-CHTIPONAHOIOM, COCTOSINAN U3 CMECH
ABYX CHHDPTOB, BCICACTBHE HAIHYHS B COCTAaBE MOCHEAHEro BTOPHYHOI THAPOKCHITBHOMN TpymIIB,
KOTOpast MCHEe PeaKUHOHHO criocobHa, Hexenu neppiynad, C YBETHYCHHEM MOJIEKYIApHOro Beca
BBIXOJ 3(MPOB NOHKKAETCH, a TEMNEPATYPa BCMIBIUIKH U KHIEHHS, a TAKKE MIOTHOCTD M noKa3a-
TeJb PEJIOMIIEHHUS YBEIMYUBAIOTCS,

IKCHEPUMEHTAJIbHASI YACTh

Cocras u ctpykTypsr CHHTE3HPOBAHHBIX COeMHHEHUH ObLM ycranosnens SIMP 'H u UK-
CIIEKTPOCKONKeif, a yucrora adupos KX anamsom. UK CHEKTPBI CHATHI Ha cnekTpoMerpe UR-20
B MHKpOCJIO€ CYCIICH3HH C Ba3elMHOBEIM MacioM. SIMP 'H - CIEKTPBI CHATHI Ha mpubope “Tesla
BS - 487 C” ¢ BuyTpennnm cranfaprom 'MJIC (rexcamernnmycunokcan), ¢ paboueii yacroroii 80
MI'u B pacrsope CCl,, KOHLEHTpauuei 00pasuoB 10-15%. asosmumkocTHOMN xpomarorpaduei
(IKX) nposoaunu ananus na Xpomarorpacge JIXM-80, ¢ karapomeTpom, winHa Kononku 2000 MM,
AUaMeTp 3 MM, TIe B KaUecTBE HEMOABHIKHOI (ha3bl HCTIONB30BAIICH NONMITHIICHTIHKObA AT HAT
(IIST'A) B konuuectBe 15%, Hanecenubii Ha MH3CHCKUiT knpriny. Temneparypa konomku, gerek-
TOpa H HCTIApUTENA, COOTBETCTBEHHO, paBHsI 200°, 210°, 230°C. ["azom HOCUTENEM CIYXKHIT renuii,
CKOpOCTb KOTOporo pasHa 1,8 /4. Xon peakuwmii KOHTPOJIMPOBAJICA TAK:KE MO H3MEHEHHIO 110Ka3a-
TeIIs IPEIOMIICHUS. OTIpENieNseMoro Ha pedpakTomerpe UP®-454F, '

Cormacuo cymecTylommm Meronukam u I'OCTam, npenssBiseMsIM K CHHTETHYECKUM
Macnam, ObLTH OnpefieNieHl KHCIOTHOE YHEIO, TCPMOOKHCIHTENbHAA CTaOILHOCTS, J1aK006Pa30-
BAHHE U HCTIAPEHKE, a TAKXKe INHAMHYECKAs BI3KOCTE atupos.

Orepudukauyio npoBoaHIH B cpelle Tonyona mpu Temneparype 110-120°C i NPOOIIKH-
TEALHOCTH 5-7 yacoB. B xauectse KaTaIH3aTOpa HCTIONB30BANH CEPHYIO KHCIOTY. BEIXOH 1eTeBEIX
TNPOAYKTOB cocTaBhil 66-89%. CuHTe3upoBaHHbIE 3(HPHI NPEACTABAAIOT COBOH MACHTHUCTHIE
CBETNIO-HENTOT0  1BETA KMAKOCTH. BBIXOmBI M (u3uKO-XUMMIYECKHE NOKa3aTeNH MOMYYEHHbIX |
3(hHpOB, COOTBETCTBYIOLMX KUCIOT NPEACTAB/ICHEL B HHIKE NPHBEACHHOM Tabmie, i

Kak BuiHO 13 nanneIx TaGnnus: u PE3YJIbTATOB aHAJIH30B, BA3KOCTHOTEMIIEPATYPHEIE CBOI-
CTBa 3()HPOB 3aBHCAT OT HX CTPOCHHUS. Ouper Ha OCHOBE KapGOHOBBIX KHCIOT 00MafaoT HU3KOI
TEMINEPATYpOi 3aCTHIBAHUSA M XOPOIINMH BA3KOCTHO-TEMICPATYPHBIMK CBOHCTBAMH NP HHU3KAX
Temneparypax. JGUpel Ha OCHOBE HA(TEHOBBIX KHCIIOT XapaKTePHU3YIOTC HU3KOH Temneparypoii
3aCTBIBAHMS M BHICOKMM HHAEKCOM BS3KOCTH. D(HPHI HA OCHOBE ABYXOCHOBHBIX KHCJIOT ~ BBICO-
KO/ TepMOOKHCIHTENBHOI CTabUJIBHOCTBIO H YPOBHEM BS3KOCTH.

Ha octosaunu nonyuenusix gauneix, 6simo CACJIAHO 3aKIIOYEHHE, YTO CHHTE3HPOBAHHEIC
COCNIMHEHUA 00NaaroT BHICOKHMM SKCIUTYaTALHOHHBIMU CBONCTBAMM 1 MOryT GBITE MpUMEHEHE]

kak 6a3oBbie Macna i Co3JaHMst APKTHYECKHX, CEBEPHBIX H BCECE30HHBIX HH3KO3aCTBIBAIOINMX .

CMAa304HbIX Marepuanos.

BbIBO/IbI

CHHTE3UPOBAHBI LIUK/IOrEKCHIIOBBIE 3hUpHI STHIEH - M NPOMWIEHIIHKONEH 1 OpraHHYeCcKHX
KHCJIOT, HCCIENOBaHbI HX BA3KOCTHO-TEMNEpaTypHble cBoficTBa. ITokasaHo, yTo TOJTy4eHHBIE CO-
€AUHEHHA 00JIalaloT BHICOKHMH IKCILTyaTallHOHHBIMH CBOHCTBAMH M MOI'YT GBITh MCIONB30OBAHLI
KaK CHHTETHYECKHE Maclia. '
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Beixone! i pU3HKO-XHMIYECKIE MOKA3ATEAH CHATE3HPOBANHBIX IK/I0reKCHII0-
BbIX 3)HPOB rinKoJeit

—

Ha3pauns coeAHHeHHit

Brixon,
mace.%

Txun- °C
MM. PT.CT.

TBCIILI

LIKH
°C

TZQK‘.'!‘HB.

C

20
Ny

d“i’ﬂ

BsaskocTh Ku-
unemar. CTC

100

50

LIHKITOTeKCOKCHITHIIO-
It 2QHp KANpUIOBOi
KHCIOTEI

LIuK/IOTeKCOKCHIIpOnH-
noseti 3¢up Kanpuio-
BOI1.KHCIIOTBI

L[HKI0reKCOKCHITHIIO-
BBIH 3QHp HHKIO-
rexceHKapOOHOROI]
KHCHAOTEI

L{sK10reKCOKCHIpOnH-
noBbIH () Hp LUKITOreK-
ceHKapboHO-BOI Kuc-
J0THI

Huxnorexcokcuatiso-
BBIH 3¢up MeTHII-
IHMKIOreKCeHKapBoHo-
BOH KHCIIOTBI

Huxnorexcokcunponu-
JoBbIi adup
METHIILHKIIOTEKCeHKap-
0oHOBOIT KHCOTHI

HuunkriorekcokenaT-
BOIf KMCITOTBI
,Il.nuumorexcoxcunpo-

NHNoBLIT 3¢ip agunu-
HOBOH KHC/IOTHI

e S

JIOBBIH 3QHp anunuHo-

89

78

85

75

82

73

69

66

168-171/,

176-188/,

200-202/5 .

203-215/5\

207-209/,

210-222/,

227-230/4

234-246/,

178

186

210

218

220

225

254

260

-48

-46

-42

40

1,4525
1,4460

1,4760

1,4730

1,4800

1,4770

1,4790

1,4785

0,9504

0,9602

0,9975

1,0236

1,0106

1,0672

1,0526

1,0610

1,8

22

3,1

34

4,7

4,1

52

5,0

42
5,5

11,6

12,4

13,9

13,6

17,7

18,2

112

134

143

162

170

129

137

118
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ETILEN V@ PROPILEN QLIKOLLARIN TSIKLOHEKSIL
EFIRLORIN OSASINDA ALINAN SINTETIK YAGLAR
S.B. Zeynalov, R.N, Budagova, N.A.Kasumova

Uzvii tursular asasinda etilen vo propilen glikollarn tsikloheksil efirlari sintez olunmus,
onlarn qatihg-temperatur xassalori Gyronilmisdir. Sintez olunmug birlasmalorin fiziki-kimyavi
gostoricilori miiayyan edilmisdir. Alinan birlogmalar sintetik yaglar kimi istifads oluna bilar.

SYNTHETIC OILS OBTAINED ON THE BASIS OF CYCLOHEXILE ETHERS OF
ETHYLENE AND PROPYLENE GLYCOL
S.B. Zeynalov, R.N. Budagova, N.A.Kasuinova

On the basis of organic acids cyclohexile ethers of ethylene and propylene glycols were
synthesized. Their concentration — temperature properties were studied. Physical — chemical
indices of synthesized compound were determined. These compounds can be used as synthetic oils.

Peuenzenm: xk.m.n. Joic.C.Mexnues

Diqqot!

Sizin reklama ehtiyacimz varmi?
Redaksiyamiza miiraciat edin. B

Unvamimiz: AZ 1045 Baki $. 25-ci km
Milli Aviasiya Akademiyast.
Tel: 497-26-00, alava 24- 88.
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ALY AByA QTR ADIRY W AL, WOV
MOTHEOTE

AZORBAYCAN RESPUBLIKASININ COZA-ICRA QANUNVERICILIYININCOZACRA
FOALIYYOTINS DAIR BEYNOLXALQNORMALARA VO STANDARTLARA
UYGUNLASDIRILMASININ ZORURILiYi

A. E. Qasimov
Milli Aviasiya Akademiyasi

Magalada  Azarbaycan Respublikasinin cinayat-caza qanunvericiliyini - beynalxalg
normalar va standartlara uygunlasdirimast zoruriliyi asaslandirilir. Bu magsadls> kéhns amak
islah va yeni cinayat-caza kodekslorinin milgayisali Gyranilmasi va analizi apardmisdir. Moaqgalads
hamginin habs-caza xidmati sisteminds koklii doyisikliyin aparidmas: zaruriliyi geyd olunur. -

2000-ci ilin 25 yanvar tarixinds Azarbaycan Respublikasinin Avropa Surasina gabulu ils slagadar
bu qurumun Parlament Assambleyasinin sessiyasinda Azarbaycan Respublikasinin Prezidenti mohtaram
H.9liyev conablan 6z ¢ixiginda Respublikamizda son illorda goriilmils islor haqqinda malumat verarken
dlkemizin penitensiar sisteminds islahatlarin ugurla aparildigini xilsusi olaraq geyd etmisdir. Umummilli
liderimiz bu sahada gériilon islori bels saciyyalqndh'misdir: "Penitensiar sistemin islahat: ugurla aparilir.
Mohbuslarin saxlamimast soraitini yaxsilasdirmaq va 9dliyys Nazirliyinin tabegiliyino verilmis penitensiar
miiassisalorin idaras olunmasini tokmillagdirmak iigiin tadbirlor goriiliir...",

Olbatts, Avropa Surast kimi hodsiz niifuza malik bir ailoys {izv olmaq béyiik serafdir, Lakin bu
strukturda méveud tolablars va milvafiq normalara cavab vermak, digar qabaqeil 6lkalorls daima bir
cargads olmagq tigiin dévlotimiz miixtalif saholarindo, o ciimladan caza-icra qanun vericiliyi sahasinda
da bir gox islar gérulmus genis islahatlar aparnugdir. Bu giin ds bu islahatlar ugurla davam etdirilir.

2000-ci ilin daha gox yadda qalan hadisolarindan biri do adliyys iggilorinin peso bayrami giiniiniin
milsyyon olunmasidir. Azarbaycan Respublikasinin Prezidenti mohtoram H.Oliyev canablannin 11
noyabr 2000-ci il tarixli sorancamu ilo 22 noyabr tarixinin adliyys iscilorinin pess bayrami giinii elan
edilmasi, dovlat bagcisinin Azaxbaycah Respublikasinn odliyys sistemina géstordiyi yiiksok etimadin,
xiisusi diqgot vo qaygmin tozahiirii kimi qiymatlondirilmalidir. Bu tarixi hadiso ils olagodar adliyya
naziri torsfinden nazirliyin biitiin qurumlarina {invanlanmis 15 noyabr 2000-ci il tarixli xidmati
maktubda 1918-ci ildon bu giina kimi Azorbaycan edliyyasinin kegdiyi yol atrafl aragdinlms, bu qurumun
son illords comiyyatda rolunun artmasi, onun dovlot quruculuu isinds aparict qiivvalorden biring
gevrilmasi va bu quruma dovlat basgisinin diqgat vo qaygisinin daha da artmas: xiisusila vurgulanmisdir.

Qeyd edilon bu dévrds doviet baggisimin vo hokumatimizin penitensiar xidmoatin faaliyyatinin
daima diqqat markozinda saxlamasi bir daha nazoro gérpmrsdlr._ilkin olarag onu geyd etmak lazimdur
ki, 2000-ci ilds Azarbaycan Respublikasimin Milli Maclisinda penitensiar xidmatin faaliyyatinin
dsasini tagkil edacok Cozalarin icrasi Macallasi faal miizakirs olunmus va nshayat, bu Macallas 14
iyul 2000-ci il tarixda yekdilliklo qgabul edilmis va sentyabrin 1-dan qiivvays minmisdir.
Azorbaycan Respublikasinda cozalarin icrasi qaydalarim tenzimloyan vahid qanunvericilik akt:
kimi hazirlanmig Cozalarin fcrast Macallasi cazalarin ¢okilmasi qaydalannl va sartlarini milayyan
¢tmokls, miistagil Azorbaycan Respublikasinda hayata kegirilon hiiquqi islahatlarin tarkib
hissasi kimi qiymotlondirilmalidir. Yeni Macsllo {imuman camiyyatin tahliikasizliyinin tomin
edilmasina, sosial adalotin barpasina xidmat edir, cozalarin icrasi marholasinda cinayatkarligla
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milbarizs isinin hiiquqi bazasini daha da m&hkamlandirmok maqsadi dastyir. Sozsiiz ki, yeni
Macallonin gsbulu 6lkamizda penitensiar sistemda aparilan islahatlarin daha milvaffaqiyystle
hayata kegirilmasina zoruri zomin yaratdi, j

Malum oldugu kimi, 2000-ci ilin sentyabrin 1-dan yeni Cinayat, Cinayat-Prosessual va
Cazalarin Icrast macallalari quivvays minmigdir. Penitensiar sahays bilavasits aidiyyati olan har
¢ yeni macsllenin foaliyysts baglamast bu xidmat sahasinda g¢alisan insanlar qarsisinda vacib
vazifalor qoymusdur. Bu vazifalarin bir hissosi qeyd olunan macallalarin tosdiq edilmasi, giivvays
minmasi va eyni zamanda hilquqi tenzimlonma mosaloleri ils slagadar gobul olunmus

qanunlarda gdstorilmisdir. ilkin olaraq, qisa miiddat arzinds cozagokma milossisalorinda biitiin

mahkumlarin goxsi islori yranilmis va yeni cinayat qanununa asasan hilquqi voziyyati hor hans:
bir gokildo yaxsilagdirilan, yani caza ¢okmokdon azad edilms, cozanin yiingiillogdirilmosi va ya coza
miiddatinin azaldilmast kimi hallar miiayyan olunan soxslorin goxsi islori miivafiq qorar gqobul
etmak ligiin mohkomalara toqdim olunmugdur.

2000-ci ilin fevral aymin 5-ne olan malumata gora cozagokmo miiossisalarinds 2280
mohkumun voziyyati yaxsilagdirilmali idi. Qisa bir miiddstds mahkumlardan 1528 nofarinin

islarine mahkomalarda baxilmis, onlarin mshkum olunduqlart maddalor yeni Macslloys ﬁygunl

olarag, tovsif olunmus vo bu soxslarin bir qrupu ceza ¢okmokdan azad edilmis, digarlorinin

coza miiddatlori agag salmmigdir. Diger mohkumlarin da islarins sonraki morhalalards baxilaraq

onlarin islari da yeni qanunvericiliys uygunlasdinimsdir.
2000-ci ilin sentyabrin 1-dok qlivveda olan Cinayat Macallosinin 23-1 va 50-2-ci
maddalorine asason, smaya miitlaq calb etmokls azadliqgdan mohrum olunmaga sorti. mohkum

edilmis vo cozagokmo miisssisalorindan sorti azad edilmis ‘soxslorin cazasinin’ gokilmomis
hissasi, dovlot nafinag tutulmali olan qanunvericilikda miloyyan edilmis moablag hacminds carima

ilo avaz olunmal; idi.

Buna goro ds, xiisusi komendanthqlarda coza g¢oken biltiin  goxslorin cazalari’
miidiriyyatin toqdimatina asasan mehksmolar torafindon corims ilo ovaz edilmigdir. Umumon’

Bas Idars tizra xiisusi komendantliglarin qeydiyyatinda olan 2240 mohkumun cazasi corima
cozast ils avaz olunmusdur, Azarbaycan Respublikasinin Prezidenti ilham 8liyev 2010-cu il 25
iyun, 5 oktyabr va 22 dekabr tarixlorinda Azarbaycan Respublikasi Konstitusiyasinin 109-cu

maddasinin 22-ci boandi ilo ona verilmis miistasna solahiyyatlorindan istifada edarak af'v':
formanlari imzalamig va naticada 298 mahkum bafislanmigdir. Onlarin boyiik bir hissasi cozanmn

¢okilmomis hissasindon azad edilmis, bir qrup mohkumun ise ¢okilmomis caza middeti
azaldilmisdir. Bu humanist sanadlorin avvalki ofv formanlarindan farql xiisusiyyoti ondan
ibaratdir ki, bu ofv aktlarinda respublikamizda faaliyyat gostoron qeyri-hokumaot togkilatlarinin,
miixalifot yéniimli matbuat organlarinin "siyasi mahbus" hesab etdiyi soxslor do va'rdn_-. Lakin
bu soxslarin dovlat bascisi tersfindan bagislanmast he¢ do onlarm siyasi foaliyyati ilo yox, bu

mahkumlarin vo ya onlarn qohumlarinin ofv arizalori ilo miiraciot etmalori, onlarin aila,

saglamliq vaziyyatlari, golacakda bir daha qeyri-qanuni amallara yol vermayacaklari barada
verdiklori vadls bilavasita bagh olmusdur., '
2000-ci ilin yadda qalan hadiselorinden biri do Odliyys Nazirliyi vo BQXK arasinda

Sazig imzalanmasidir. Olke Prezidenti m&htarom H.O.Oliyev conablari varsm xastaliyi ilo

miibarizads BQXK-nin 1995-ci ilden komaklik gostormasini nazors alaraq "Beynalxalq Qirmizi

Xag¢ Komitasinin azadligdan mohrumetms yerlorinda salahiyyatlarinin hayata kegirilmasinin™
tomin edilmosi barads" 10 mart 2000-ci il tarixds 357 sayh sorancam imzalamigdir, Bu sarancamda;
azadliqgdan mohrumetmo yerlarinds mahbuslarin saxlamlmas: soraitinin yaxsilasdinlmasi, onlarla’
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davranis da Birlogmis Millatlor Taskilatinin ‘1955-ci il tarixli "Moahbuslarla minimal standart
davranis qaydalari"na riayst edilmosi va bu sahada beynolxalq toskilatlarla smokdaghgin
somoraliliyinin artiriimasi magsadilo Beynalxalq Qirmizi Xa¢ Komitasinin niimayandaslarins
azadligdan mohrumetms yerlorinds mohbuslarla gorlismays icazo verilmasi xiisusi olaraq
qeyd edilirdi. Sarancamla olagadar Odliyys Nazirliyi vo BQXK arasinda smakdasliq haqqinda
miivafiq Sazig layihasi hazirlanmig va bu ikitarafli sanad 2000-ci ilin iyun aymin 1-do adliyys
naziri cenab Fikrot Mommodov ve BQXK-nin Bakidak: niimayandaliyinin rohbari xanim
F.Meder torafindon imzalanmisdir. Sazig Azarbaycan Respublikasinin Prezidenti H.Sliyev
conablarnin 9 iyun 2000-ci il tarixli serancami ils [qiivvays minmisdir. Artiq BQXK-nin
niimayandolori imzalanan Saziso ssasan heg bir manes vo mohdudiyyaot qoyulmadan Bag
Idaronin noezdinds olan milessisalare bas g¢okmays, mohkumlarla toklikda goriiglora
baglamislar. Bu proses 10 ildan artiqdir ki, davam edir.

Dévlatimizin cozagokma sistemini beynoalxalq normalara uygunlagdirmaq mogsadile
Azorbaycan Respublikast ilo Avropa Surasi arasinda penitensiar sahado aparilan hiiqugi
smokdasliq 2000-ci il arzinda yens foal suratdo davam etdirilmisdir. Xatirladilan ilin 16-17 mart
tarixlorindo Baki sohorinds Avropa Surasi Bag Idare ilo birlikds "Mahkemaya qodar habsin
prosedurasi va saxlanma soraiti" mévzusunda seminar kegirmigdir. Seminarda Azarbaycan
Respublikasinin ~ Milli - Maclisinin, Prezident Aparatinin,  9dliyys Nazirliyinin ve
respublikamizin digar hﬂquq-mﬂhaﬁzg orqanlarinin rahborlori vo miitoxassislori da igtirak
etmislar, S o _

“Insan hiiquqlarinin v» asas azadliqlarinin miidafiosi haqqinda” Avropa Konvensiyasinin
asas miiddealarindan birini 6ziinds ifads edan 3-cii madds bu beynslxalq sonadds hacmcs an
kigiyidir. Bu madds isgancalarin qadaganl'olunmam prinsipini 6ziinds oks etdirir. Bu maddaya
asasan "heg kos isgoncoys vo qeyri-insani va yaxud insan layaqstini algaldan roftara ve ya
cozaya moruz qalmamalidir", Bu maddonin hacmco gox ki¢ik olmasina baxmayaraq, onun
mahiyyoti haddindan artiq shamiyyat kosb edir. Mohz bu baximdan, miiasir dévrds miistaqil
Azarbaycan Respublikasmda'Konvensiyanm_bu maddosina riayot olunmasi masalesi gox
mithiim shamiyyat kasb edir.

Konvénsiyamn bu miiddoasi, demak olar ki, biitsvliiklo 1995-ci ilda referendum yolu ils
gabul olunmus, 6z mazmununa gora dilnya standartlarina cavab veran, torkibinin tsxminan
tigdo biri insan v vatondas hiiquq va azadliglarina hasr olunmus miistaqgil Azarbaycan
Respublikasmin ilk Konstitusiyasinin 46-c1 maddasinin tiglincil hissasindo 8z oksini tapmusdir. Bu
miiddoa asas Qanunumuzda asagidaki redaksiyada verilmigdir: "Heg koso isganca vo azab verils
bilmaz, heg kas insan layaqatini algaldan roftara va ya cazaya moruz qala bilmaez". Lakin hamiya

ballidir ki, har hansi hiiquq normasmnin qanunda verilmasi halo onun toloblorinin gozlanilmosi

demak deyildir. Buna gbra do ganunverici torofinden hiiqugi normanin 8ziinds aks etdirdiyi
miiddaalar, talablari yerina yetirmok vo bu proseso nozarot lglin mexanizmlor islonib
hazirlanmalidir. . .

Azarbaycan Respublikasi 6z miistaqilliyina nail oldugdan sonra insan va vatandas
hiiquglarinin ve azadliglarinin tomin olunmasi sahasinda miisyyan nailiyyotlor olds etmisdir.
Yeni Konstitusiyaya ﬁygun olaraq, milli qanunvericilik boyiik dayisikliklars maruz qalmig va bu
Sanadlarin hamisinda insan, onun hiiquqlarinin miidafiasi va loyaqats hérmat osas meyara
¢evrilmisdir, Miistaqilliyimizin ilk illarinds Azarbaycan Respublikasinin Prezidenti H.Bliyev
“onablarinin rohborliyi ils Slkemizds aparilan va biitiin sahalari shate edon iqgtisadi, sosial,
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madeni, hiiquqi islahatlar insana qayg1 va insan loyagating hdrmata nail olmagq namina hoyata
kegirilirdi. _ '

Azarbaycan Respublikasinin  son illorda  200-dan artiq  beynalxalqg konvensiyalara
qosulmasi &lkamizds insan hiiquglar vo azadliqlarina hrmot asasmnda sivil vatondag camiyyati
qurmaq arzusunun reallasmasina alverisli zamin yaratmigdur, :

Ovvalco qeyd etmok istordik ki, hal-hazirda Azarbaycan Respublikasinin Cinayat
Macallasinds on iki caza névii m&vecuddur va onlarin heg birinin icrast, o climlodan azad] 1qdan
mohrum etmo cozas; da, oan ciddi dovlat macburiyyat tadbiri kimi toyin olundugu soxsa isgonca
verilmasi, onunla qgeyri-insani vo yaxud layaqgoti al¢aldan roftarla miisayiat olunmur va-
olunmamalidir. ' '

Azadhqdan mohrum etma Cazasimin icrasi gayda vo sertlerini hal-hazirda 2000-¢j ild'é_'
qobul  olunmug Azorbaycan Respublikasinin Cozalarin  Icrasi Macollas; tonzimlayir. Bu
Macallonin 1-ci maddasindo Azarbaycan Respublikasinin coza-icra qanunvericiliyinin vazifalari
gostarilmigdir. Bu maddanin ikinci hissasi Konvensiyanin iigiincii maddsasinin talablorini oziinda

‘matn boyu asas prinsiplordan biri kimi gozlonilmali idi, Yani azadliqdan mohrum etma
cozasmun icrasini tanzimlayan bu qanun isgancalori, qeyri-insani vo yaxud layaqati algaldan
raftart va bu tipli cozalar qatiyyatlo radd etmali idi. '

Ovvallar azadligdan mohrum etma caozasinin icrasini tonzimlaysn bu qanunda v5 ona
uygun hazirlanmig diger normativ-hiiquqi aktlarda mahkumlarin insan hiiquglarinin pozulmasi
hallarina tez-tez rast goalinirdi. ' :

almaq hiiququ caza milddatinin yalniz yarisy, ¢okildikdan sonra taqdim olunurdy, Mahkumlarin
0z ailslori, yaxinlar ila goriislorina, hamginin yazigmasina, onlara sovqat, baglama!armf
verilmasi qanunla nazars ¢arpacaq doaracods mahdudlagdiriimigd,, Miiayyan, kateqoriyali
mohkumlar Umumiyyotls goriis va sovqat almaqdan mohrum 'edilmisdilgr.lMshkumlar

tocridxanasina, karsers salinmis mahkumlara bir glindon bir isti xorak verilir onlar gazintiyelf
¢ixanimur, giinas isig diismayan, qaranliq, soyuq va iifunatli bir soraitdo saxlanilirdilar,

Ke¢mis qanunvericilikdoki mohkumlarin insan layaqgatini algaldan, onlara isganca veran
belo norma va qaydalari haqqinda gox danmigmagq olar. Miistaqillik sldo edildikdan sonra coza-icra

qanunvericiliyinin humanistlogdirilmosina, on osas; iso orada bayan olunan biitiin hiiquq va
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azadhiglarin real mozmun alarag, onlarmn tocriibada tamamils gdzlonilmasins va tomin
olunmasina imkan verilmisdir. P

Islah smok Macallasino Osas Qanunun talablaring uygun edilmis dayisikliklor vo alavslaf
yalniz va yalmz mohkumlarin insan hiiquqlarmm.qtfrunmasn'lz}, ?nlara. c:.)za yerlarmd:.; .n-manl
sorait va roftart barqorar etmok namina hayata kegirilmisdir. Bu dayisikliklarla f:loviat, c%anunvencllﬂ(dan
islah isina xidmat etmayan, liizumsuz vo yuxanda qeyd olunan mehkumlarin insan hiiquglarini pozan,
onlarm soxsiyyatini algaldan, coza ¢okanlora azab va isgonca vermak iiciin tayin olunmus normalarin
gixarilmasini qarstya asas magsad goymusdu. . e iE

Qeyd olunanlan siibut etmak iiciin takcs onu qeyd etmok istordik ki, qanunve-nciizy.m
dayismosi ilo alagadar mehkumlara avvaller nozarda tutulmayan ondan gox yeni.hiiquqlar verilmigdir,
Bunlardan soxsi tahliikosizlik hiiququ, vicdan vs din azadi@g hiiququ, mozuniyyat hﬁqugu, tfelefm?
damsiqlarindan istifads hiiququ, mshkumun islodiyi miiddetin timumi amok s‘tajma daxil edilmasi
hiiququ, hayati siforta etdirmok hilququ, pensiya tominatr hiiququ, manzils olan hﬁququ{u{n
saxlamlmast va s. misal gostormok olar. Fikrimizca, qeyd olunan biitiin hiiquglar vo hamginin
moahkumlara caza yerlorina goldikds onlarin hiiquq va vazifalorinin, smok, istirahst va digar soraitin tam
hacmda izah edilmasi, méveud qanunvericilikls tants olmaq htiququnun verilmasi va bunun miidiriyyatin
vozifolori sirasina daxil edilmasi, sézsiiz ki, coza gokonlarin insan hiiquglarnin va azadhqlarinin
miidafiasing, o ciimladan onlarin loyaqgatinin qorunmasina xidmat edir. _

Son illards aparilan islahatlar Vo d(‘jvlat\in, onun baggisinn penitensiar sahays diqgatinin artmasi
sayosinda biitiin cozagakma yerlarinda monavi-psixoloji mithit miisbat istiqgamoata fiayismisdir.
2009-cu ilin maymn 29-da Azarbaycan Respublikasinin Prezidenti conab llham Oliyevin qaygisi
naticasinda Sdliyys Nazirliyinin Penitensiar Xidmatinin Bak istintaq tacridxanasinin yeni kompleksi
istifadoya verilmisdir. Prezident ilham Oliyev miisssisanin faaliyyati ilo yaxmdan tanis olmusdur.

Olkada adliyys sisteminin miiasirlogdirilmasi istiqamatinda apanilan islahatlar ¢argivesinda
penitensiar  sistemin faaliyyatinin  yaxsilasdinlmas: {izro kompleks tadbirlar hoyata kegirilir.
Mohkumlarin saxlanma soraitinin yaxsilasdinlmasi ilo bagh genis tadbirler "Azarbaycan adliyyasinin
inkisafina dair 2009-2013-cit illor lictin D6vlat Programi"nda da oksini tapmigdir. Bu magsadla insa olunan
Baki istintaq tacridxanasinin binast da beynalxalq standartlara tam cavab verir. 120 il avval insa edilon va
ddvriin talablaring cavab vermayan 1 saylt Bayil va 3 sayli Siivalan istintaq tacridxanalarinin avazins
Zabrat qosabasinds inga olunan Baki istintaq tocridxanasi niifuzly beynalxalq togkilatlarin tovsiyalarina
9sasan, habelo qabaqeil dovletlorin, o ciimlodan Finlandiya, Belgika, Estoniya va Tiirkiyonin
tacriibasindan bahralanarsk tikilmisdir, Zabrat-Kiirdoxani sosesindan miiassisaya qadar iimumi sahasi
27 min 650 kvadratmetr olan yeni yol ¢akilmisdir. Burada saxlanma limiti 2500 nafordir. Miiossisada 1,
2,4 va 6 nafarlik 576 kamera vardir. Biitiin korpuslar xiisusi kegidls markazi korpusa baglanmgdir,

Tocridxananin karantin bslmasinda tagsirlandirilon saxslarin ilkin tibbi miiayinasi aparilir,
onlar hagqinda {timumi malumatlar toplanir. Tagsirlondirilon soxslor korpusdan karantin otagina
getirildikdan sonra aidiyyati tizro maohkomalaro gondorilir. Istintaq otaglari vo mohkomo zaly
kompiiter va xiisusi avadanhgqla, hoyacan signall verilmasi ti¢iin cihazla tomin olunmusdur.
istintaq otaglarindan biri soxsiyystin taninmasi Ugtin ayrilaraq, xiisusi siisoden hazirlanan
arakasma va avadanhgla tachiz edilmisdir. Bu taninma otagt Slkads ilk dofo toskil olunur.
Burada gorils iigiin kabinetlar, hor ciir moisat goraiti olan otaglar va uzunmiiddatli goriislor
Ugtin motbox yerlagir. |

Mshbuslarin saxlanma kameralarinda da niimunavi sorait yaradilmisdir. Birinci va ikinci
Martabalords 28, liclincil martobada 13 kamera vardir. Biitiin korpuslar veb-kameralar vasitasila
idarsetme markazindon nozaratds saxlanilir. Korpuslarda psixoloq va hakim otaglari yerlasir.

£
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kabinetlari, -corrahiyo omoaliyyat otagi,
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Istintaq tocridxanasinin tibb-sanitariya hissasi ikimartobali binada yerlssir. Burada hakim
laboratoriyalar, aptek va digor yardimei otaglar

yerlagir. 14 kamera-palatada 60 tagsirlondirilon goxsin stasionar miialicosi ticiin hor ciir sorait
vardir. Tibbi miiayina otaglar1 da mijasir avadanligla tachiz olunmugdur. Bu binanmn birinci

moartabasinda 24, ikinci martabasinda 25 palata yerloasir.

Azarbaycanda, ilkin olaragq,
Binadaki laboratoriyada da bu tip xastolorin milayinasi iigiin har ciir gorait yaradilnusdr.

boyiik ictimai tohliiks toratmayan va ilk dofo mshkum olunan soxslor qalaraq tosarriifatda
gahgirlar. Burada yaradilan kitabxana zaruri adobiyyatla tachiz olunmus, oxu zal va kompiiter
otagi yaradilmisdir. Bundan slavo, korpusda dini ibadat liciin otaq da vardir. :

miiasir avadanligla tachiz edilmig
quragdirtimisdr.

elektrik xatti ¢okilmis, transformator yarimstansiyalari, 3 generator quragdirilmig, su va qaz tachizat:
sistemi qurulmusdur,

$okida qarisiq tipli cazagokma milassisasinin 2011-ci ilds, digarlorinin isa 2012-2013-cii illorda
istifadoys verilmasi planlasdirilir. 2012-2013-cti illords Azarbaycanda biitiin cazagokmo
miiassisalori Avropa standartlarina uygunlasdirilacaq. - ' '

aktlarin tolablarine cavab veran penitensiar sistemin barqgorar olmasina, coza goken soxslarin
insan hiiquq va azadliglarinin etibarli sokilda qorunmasina ydnalmisdir, il

ODOBIYYAT
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Diinya Sshiyys Taskilatinin varam aleyhins \"DOTS\" layihosinin icrasina 1995-ci ilda
9Adliyys Nazirliyinin cozagakmo milossisalorinds baslanmugdir.

Tosarriifat va moisot xidmoti islarindo galisan mohkumiar liglin nazards tutulan korpusda

Baki istintaq tecridxanasinda saxlanilan soxslorin  gidalanmasini tomin etmak figiin

matbax insa olunmusdur. Camagirxanada yeni avadanliq

Tacridxananin fasilasiz elektrik enerjisi ilo tomin edilmasi iigtin 210 kilovoltluq yeraltr

Hal-hazirda Saki, Lankaran, Kiirdomir vo Gancada yeni cozagokma milassisalari insa edilir.

Hayata kegirilon biitiin tadbirlar, birmanali olaraq, Azorbaycanda miiasir beynalxalq

Azarbaycan adliyyasinin inkisafina dair 2009-2013-cii illor t¢tin Dévlat Programu.
Azarbaycan Respublikasinin Cazalarin Icrast Macallasi. Baki: Qanun, 2011.

Azarbaycan Respublikasinin Cinayat Macallasi. Bak:: Qanun, 2010.

Azorbaycan Respublikasinin Konstitusiyasi. Baki: Qanun, 2011, :
Insan hiiquqlarinin vo asas azadliglarinin miidafiasi haqqinda Avropa Konvensiyasi. Baki:
Qanun, 2010,

"Insan va vatondas hiiquqlarinin vo
haqqinda"
Farmani.

4zadliglarinin  tomin edilmasi sahosinds tadbirlor
Azorbaycan Respublikasi Prezidentinin 22 fevral 1998-ci il tarixli, 678No-li
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O HEOBXO/HMOCTH ITPHBEJEHHSA B COOTBETCTBUH
C MEKAYHAPOQHBIMH HOPMAMH H CTAHJAPTAMH YT OJIOBHO-
HCITOJTHUTEJIEHOT O 3AKOHOJATETBCTBA A3EPBAHJIKAHCKO¥H
PECITYBITHKH
A.3. I'ncvintos

B cmamve obocnosvieaemes neobxodumocne npusedenus 6 coomsenicmsue ¢ MENCOYHAP OO~
HbIMU HOPMAMU U CIMGHOADMAMU Y20N06HO-UCHOTHUMETHOZ0 3axonooamenscmea Asepbatidsican-
ckoti Pecnybnuxu. C amoii yenwio nposederio CpasHUmenbHoe usyyenue u GHans cmapozo mpyooeozo
UcnpasUMeIbHOZ0 U HO6020 Y20106HO-UCHOTHUMENbHO20 KOOeKco8. B cmambe makoice ommevaemes
HeobX00UMOCHb HPOBEOEHUA KOPeHHbIX pegpopy 6 cucmente nenumenyuapioii cn 1y21CObL.

ON NECESSITY OF BRINGING TO CONFORMITY WITH THE INTERNATIONAL
NORMS AND STANDARDS THE CRIMINA L-EXECUTIVE LEGISLATIONS OF
AZERBAIJAN REPUBLIC

A.E. Gasimoy

In article, it is substantiated the necessity of bringing to conformity with the
international norms and standards the criminal-executive legislations of the Azerbaijan
Republic. And with that end of view, the author makes comparative analysis of the old labor-
corrective and new criminal-executive codes. The article also provides Jor suggestions on
radical reforms in penitentiary services.

Raygi: dosent $. M. I(afimov
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DOVLOT XADIMININ VO YA ICTiMAi XADIMIN HOYATINA SUI-QOSD ETM®
(TERROR AKTI) CINAYDTLORININ ICTIMAI TOHLUK®LILIYI, HUQUQI, SOSIiAL
VO SiYASIi MAHIYYOTI

A. E. Qasmmov, R.A. Qasimzada
Milli Aviasiya Akademiyas:

Hoar bir cinayat amoalinin ictimai tahliikaliliyi onun cinayat-hilqugi tabiatini, hiiquqi,
sosial va siyasi naticalordan dogan sosial-mahiyyatini xarakteriza edir. Tasadiifi deyil ki,
amoalin ictimai tahliikaliliyi sanksiyalarin milayyon edilmasinds miihiim ahamiyyat kasb edir.
Dévlat va ictimai xadimin hayatina qasd -amoallori — terror aktlart onlarin verdiklori hiiqugi,
sosial va siyasi ziyanlardan dogan ictimai-agir naticalor iizra gox tahliikalidirlor. Ona gora
onun sanksiyalarmda daha agir cazalar nazards tutulmusdur. Belo amallar beynalxalq hiiquq
normalarina gora do agir cinayat hesab olunur. Maqalads ayri-ayrt mialliflarin fikir va
diigiincalari asasinda dévist va ya ictimai xadimin hayatina qasd cinayatlarinin (terror
aktlarmmn) ictimai tahliikaliliyi, hiiqugi, sosial va siyasi mahiyyati tadgiq olunmugdur.

Cinayat hiiququ elminden, cinayat hiiququ nazariyyssindon malum oldugu kimi ictimai
tohlikalilik cinaystin hiiquqi tsbiotinin, onun sosial mahiyystini agib gostaran osas, maddi
olamatdir. Cinayatin bu xassesi 6z xarakterina goro obyektiv va dayismoazdir. Onun méveud
olub-olmamasi ve ganunverici organin, na do qanunu totbiq eden salahiyyatli dovlot
hakimiyyati orqaninin iradssindan asili deyildi. Lakin bununla bela, ictimai tohliiksli hesab
olunan kriminal smallerin dairasi homiso doyismis vo ini do doyismokdadir.

Géstarilonlarls olagadar olaraq dévlet xadiminin vo ya ictimai xadimin hoyatmna sui-
qasd etmo — terror akti cianyotlorinin ictimai tohliiksliyinin tohlillorinden 3vval cinayot
hiiqugnun morkazi institutlarindan biri olan ictimai tohliikalilik moesalosi fizarinds miilahizslsr

yuriitmayi zoruri sayiriq.

Hor bir cinaystin ictimai tohliikaliliyi har seydan avval comiyystds méveud olan ictimai

miiansibatlors mithiim zorer vurulmasinda, miioyyan hallarda iss bels zararin vurulmas: ligiin
real tohliko yaratmasinda ifads olunur. ©molin (haroket va ya horokatsizliyin) ictimai
tohliikoliliyi bir sira hallarda onun téradildiyi soraitden, tagsirin formasindan, cinayatin motivi
ve magsadindan vs s. asihi olur. Lakin ictimai tohliiksliliyin miiayyan olunmasina baglica yer
gosdin obyektina va noticoys maxsusdur.

Cinayatin maddi slameti sayilan ictimai tohliikalilik yeni qanunvericilikla yalniz cinayat
hesab olunan smollars samil olunur. Azarbaycan Respublikasi Cinayat Macallosinin 14.2.-ci
maddasindo géstorilir ki, cinayst ganunda nazards tutulmus har hansi amalin (horokat va ya
harakatsizliyin) slamatlori formal cohstden méveud olsa da, az shomiyyatli olduguna goére
ictimai tohliikali sayilmayan, yani soxsiyyate, comiyyata vo yaxud dévlats zoror yetirmayan va
ya zoror yetirmok tshliikesi yaratmayan smal (harskat vo ya horakatsizlik) cinayst hesab
edilmir.

Azorbaycan Respublikasinin cinayst qanunvericiliyinds ictimai tohliikslilik slamsati

mdveud olmadigina gora cinayat hesab olunmayan az ohamiyyatli- omoli xarakterizo edon iki

meyar miiayyan edilmisdir. Homin meyarlar asagidakilardan ibaratdir:

1. Azorbaycan Respublikas: Cinayst Macallesinin Xiisusi hissasinda nazards tutulan
cinayat torkibinin slamatlorinin formal olaraq az shamiyyatli sayilan amalds m&vecud olmasi;

2. ictimai tohliikalilik slamati méveud olmadif tigiin belo amalin §oxsiyyata, camiyyats
va yaxud ddvlots zerar yetiro bilmamosi va ya zorar yetirmak tohliikasi yarada bilmamasi.

Azarbaycan Respublikasi Cinayst Macallosinin 14-cii maddasinds cinaystin miiayyan
edilmis anlayisinda tagsir ve ictimai tshliikalilik cinaystin miistaqil subyektiv vo obyektiv
Xiisusiyyati kimi nozarda tutulmusdur. Qiivvads olan qanunvericilik ictimai tohliiksliliyi bir
halda obyektiv zarar vuran harokat (horoketsizlik) kimi saciyyelondirir, digar halda iss onu

daha imumi obyektiv-subyektiv kateqoriya gisminds xarakterizs edir (Cinayat Macallasinin

15-ci, 74-cii maddalori).

T
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- Prof. F.Y. Somondorov yazir: «ictimai tohliikalilik, ilk novbada edilon cinayatin
yetirdiyi ziyanda miioyyon edilir. Bir qrup amallor zorarli patxpanln“ba§ vermoasindan asth
olmayaraq horakat vo ya horokotsizlik tO[‘GdlldlYl ‘andan ictimai tohlikali olur. Basqa qrup
smollorin ictimai tohliikaliliyi ilo qanunda gosterilon zororli noticolor faktiki bas verdikda
yaranir. omoalin ictimai tohliksli amollor sirasina 'daxﬂ. cdllmas.ma_ssas veran naticanin
xarakteri qanunvericiliklo miixtalif ciir miioyyan edilo bilor. Noticanin Jiarakterljldan_ a51_!1
olaraq qanunda vs hoyatda tohliikslilik doracosi miixtalif olan saglamhga agir, az agir, yingiil
zaror yetiron cinayatin novleri (Cinayst Macallasinin 126-c1, 127-ci, 128-ci maddolori)
forglondirilir»!. o ‘

ictimai tohliikalilik kriminal omalin torodildiyi zamandan, makanqan, 'amalm
toradilmasi iisulundan, goraitdon do asih ola bilor. Lakin imumi bir hjiguq:u aksiom da
movcuddur ki, her bir cinayat ictimai harakst vo ya harakatsizlikla toradilir. Qivvads olan
cinayat ganunvericiliyi camiyystds mévcud olan ictimai miinambat.lare zorar vuran harakat vo
ya horokatsizliyi cinayst hesab edir. Ona goéro do tokeo fikra, inama vo basqa subyek“tlv
keyfiyyatlora gora, bunlar na gadar manfi qiyma{landznlsa da, goxsi _ﬁklr va baxislarina goro
ganunla cozalandirmaq olmaz. $oxsin comiyyate zidd baxxslap va camiyyata yad olan vardislori
yalniz konkret davaranigda 6z obyektiv ifadasini tapdiqda, ictimai miinasibatlora Zaror vuran
va ya zarar vurmaq li¢iin real tohliika toradon harokat va ya harakstsizlikds 6ziinii gostardikds
cinayat hesab olunur. . Lt S

Sexsin situr vo iradasinin nazaroti altinda tdradilon kriminal amal o zaman ictimai
tohliikali amal hesab olunur ki, homin amal shalinin bdyiik aksariyyati, biitvliikkda comiyyat vo
ya milayyan kateqoriyadan olan vatondaslar iigiin shomiyyatli doracada tahliiks toratmis olsun.
Soxsin amalina va comiyyat torofinden. verilon monfi qiymot miisyyon hallarda homin kmmna“l
amolin ictimai tohliikali, cinayst, comiyyat {igiin zorarli vo tohliikali hesab olunmasindan otrii
osas ola biler. Omolin ictimai tohliikali olmasi, bu tohliikkenin xarakteri va daracasi hamin
omolin cinaystlors vo ya xotalara (inzibati, intizam, miilki-hiiquqi va diger hiiquq
pozuntularina) aid edilmasi iigiin meyar qisminds gixis edir. e s )

Hiquq adabiyyatinda ictimai tehliikaliliyin mahiyyotinin diqgati calb edan asagidaki
tasnifat: verilmigdir: ‘ ' -

1) ictimai tohliikalilik obyektiv kateqoriyadir vo onun daracasi yalniz qasd obyektinin
pozulma daracasindon vo ya pozulma tohliikssinin deracasindsn asilidir. Demali, amalin ictimai
tohliikali olmasi ancaq «xarici miihitin» elementlarinden asihidir; ‘ .

2) ictimai tshliikani cinayst smoalinin ham obyektiv, ham da subyektiv komponentlori
togkil edir. Belo ki, onlar realliqda bir-birindsn ayirmaq miimkiin deyil;

3) ictimai tohliikalilik asasan obyektiv magamlarla miiosyyan edilir. Lakin bu zaman
cinayatin subyekti ilo birbasa bagh olan elementlor — motivler, davranisin emosional torsfi,
soxsiyyati saciyyalandiran slamotler va s. miiayyan tabelik rolu oynayirlar; .

4) ictimai tohliikslilik anlayisinin iimumfalsafasi ve cinayat-hiiquqi manala_rl bir-
birindan farqlanir. Birinci halda, ictimai tohliikalilik anlayigina, siibhasiz ki, ham obyektiv, ha{n
do subyektiv komponentlor daxil edilmalidir. Ikinci halda iso buraya ancaq obyektiv
komponentlor daxil edilir. Belo ki, ictimai tshliikaliliyin hiiquqi ifadasi kimi basa diisiilon

- hiiquqaziddliyin asasin: mehz onlar toskil edir2.

Kriminal amslin ictimai tohliikslilik daracasi &z-6zliiyiinds vurulan zarorin miqdari vo
Zarar vurulmus obyektin doyorliliyi ilo miioyyan edilir. Mslum oldugu kimi, har hans bir
ictimai tohliikali smal cinayst hilququ ils qorunan obyekts zarar vurur. Bu manada har bir
ictimai tohliikeli smalin naticasi olur. Umumiyyatlo iso naticesi olmayan cinayst yoxdur.
Omolin ictimai tohliikalilik daracasi va xarakteri mohz vurulmus zararla, krinpinal amolin
téradilmoasi naticasinde meydana gixan noticalorin kemiyyat va keyfiyyst soviyyosi ilo miioyyon
edilir. Omolin térodilmesi noticosinde vurula  bilocok  zorore ssaslanaraq ~amolin
kﬁminallasdmlmasn, yani onun cinayat amollori sirasina aid edilmasi masalasi hall edilmis olur.

——

; Bax: Somandorov F.Y. Cinayat hiiququ. Umumi hissa: Darslik. Baki, «Digesta», 2007. s. 82-83
Bax: Mayxman JLJL. Kpanngukaluis npecTyniensii: 3aKoH, Teopus, npakruka. M., 2003. c. 154-155
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Ictimai tohliikali xarakter dasimayan amal cinayatin obyektiv cahatini taskil eds bilmoz.
Na gador ki, smalin ictimai tohliikali olmasi maesalasi holl edilmoyib, ns cinaystin subyektiv
cohoti kimi tagsirlilik masalasi, na do tarkibin diger slamatlori ilo bagh masalaler hall cdils
bilmaz. fctimai tohliikolilik olamotinin olmadig: yerda cinayat torkibi do olmur.

Qeyd etmok lazimdir Azarbaycan Respublikasinin Cinayst Macallasinds elo hal]ar_

nazoerds tutulmusdur ki, homin hallar mévcud olmadigda zahiran biitiin cinayat-hiiquqi

alamoatlari 6ziinda birlesdiran amal faktiki olaraq 6z ictimai tohliikaliliyini itirir, hatta 1ct1mal-

faydali ola bilir. Bels hallarda asagidakilar aiddir:
1) zaruri miidafis;
2) cinayat tératmis goxs tutularksn ona zerar vurulmasi;
3) son zarurat;
4) osash risk;
5) amrin vs ya sarancamin yerind yetirilmasi.

Bundan slavs, son zarurat sobabindan etdiyi harokots gore cinayot masuliyystindon azad‘
olunan soxs vurdugu ziyana géra miilki-hiiquqi moesuliyystden azad olunmur. Bu, miixtalif

hiiquq pozuntularinin ictimai tahlﬁkaliliyinin vahid tabisto malik olmasindan va biitiin hiiquq

pozuntularinda onun mahiyystinin eyni olmasindan irali golir. Bir hiiquq pozuntusunu

digarindan farqlondiran ssas alamat bels tohliikanin daracasidir. Gosterilonler heg do o demak
deyildir ki, bu, yegano farglondirici olamatdir. Lakin hemin olamet cinayatlorin digar
xatalardan farglondirilmasi zamani asas veo halledicidir.

Azorbaycan Respublikasinin cinayst qanunvericiliyi ictimai tehlukallllyln keyfiyyat vo
kemiyyat torofini do forqlondirir. Cinayst Macollesinin ceza toyinin {imumi prinsiplorini
nozords tutan 58.3.-cii maddasina uygun olaraq mohkams caza toyin edorken «...cinayastin

xarakterini va ictimai tohliikelilik daracasini nazors alir...». Burada cinayatin xarakteri emalin’

tohliikaliliyinin keyfiyyat, tohliikalilik daracasi iss onun komiyyst géstaricisi hesab olunur. -

fctimai tohlitkaliliyin keyfiyyat torsofini ziyan g¢okon ictimai miinasibotlorin xarakteri-

miiayysn edir. Eyni obyekts qosd edon miixtalif cinayatlor eyni tipli ictimai tohliiksliliys
malikdirlor. Saglamhiga qasd edon cinayotlors bir tip sosial tohliikalilik, miilkiyyst sleyhino

edilan cinayatlors iss bagqa tip ictimai tehliikalilik xarakterikdir. Cinaystin ictimai tohlikslilik:

daracasi yetirilon ziyamin daracesindan, gasdin xiisusiyystlorinden (cinaysto hazirlig, cinayato

cohd, cinayotin tokbasina, yaxud da isitrakgiligla toredilmasi, cinaystin subyektmm'

xiisusiyyoti) va s. asthidir3.
Cinayatlarin ictimai tohliikslilik derocssi cinayst hiiquq pozmalarn sanksnyalarlmn

miiqayisesi prosesinds do miioyyan oluna bilor. Xarakterino goro miixtalif olan, masslen,’

qosden saglamliga az afir zerar vurma (Cinayast Macollasinin 127-ci maddasi) vo sahlonkarhiq
(Cinayat Macallosinin 314-cii maddosi) kimi cinayatkar gosdlorin ictimai tohliikolilik daracasini,
hamginin da eyni xarakterli, lakin miixtolif kateqoriyadan olan, masalon, ogurlug (Cinayat
Macallasinin 177-ci maddasi) va soygunguluq (Cinayst Macallosinin 180-ci maddasi) kimi
cinayatkar amollarin tohliikalilik daracssini, bu cinayatlora gére cinayst moasuliyysti miisyyan

edon normalarin saksiyalarini miiqayiso etmaklo forglondirmok olar. Gostorilon hallarda,:
qanunverici orqan torsfinden uygun sanksiyalarin komayl ilo cinayetlorin xarakterino va

ictimai tohliikeliliyine qiymot verilmigdir.

Eyni nove daxil olan cinayatlorin sosial tohliikaliliyi isa hor bir halda mahkema

torafindan qiymotlondirilir. Masslen, smlak bir halda sorti maliyys vahidinin otuz mislindon'

artiq, diger halda bes yiiz misli godor, iiglincii bir halda iso min minsli gadsr doysrindo

ogurlana biler.

Belolikls, eyni kateqoriyadan olan cinaystlora goro mosuliyyst miloyyen edsn cinayot
hiiquq normalarinin sanskiyalarini miiqayiss etmakls farglondirmak olar. Qeyd olunan-
hallarda ganunverici orqan torofindon bir-birino uygun golon sanksiyalarin komoyi ilo-

cinayatkar gasdlarin xarakterina va ictimai tohliiksliliyine qiymat verilmisdir.

3 Bax: Samandarov F.Y. Cinayat hiiququ. Umumi hissa: Darslik. Baki, «Digesta», 2007. s. 84
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Oksar tadgigateilarin fikrines, cinayatin subyekti amolin ictimai tohliiksliliyini milsyyan
edan hallar sirasina daxil deyildir®. Belo mévqge ilo razilasmayan prof. F.Y. Somandasrov yazir
ki, cinayatin subyekti amoalin ictimai tohlitkelilik sistemins {insiir kimi daxil olmur. Cinayatin
subyekti amolin ictimai tohliikalilik xiisusiyystino miinasibstds neytral hal hesab edilir.
Cinayatin subyekti yas haddi, habels anlaglliq kimi gostoricilori ifads edir. Buna gbrs do
cinayatin subyekti ilo cinayat toradenin soxsiyyatini eynilogdirmak olmaz. Bunlar sinonim
anlayslar deyildirs.

Subyektdon bohs edarken xiisusi subyekt problemino ds toxunmaq lazimdir. Xiisusi
subyekt bir sira kateqoriya cinayatkar amollorin kriminallagdiriimasi ils tizvii surotde bagll
olan problemlordon biridir. Horbi qulluqgularin, vazifoli gaxslorin, hokimlori va s. xiisusi
subyektlorin tdrotdiklori sosial tahliikali amallari digor soxslorin tératmak imkam olmur. Harbi
texnika va ya harbi silahlarla diizgiin davranmamanin subyekti yalmz harbi qullugeu ola bilar.
Yaxud forarilik yalmz xiisusi subyekt — harbi qulluggu torafindsn toradils bilar. Xastoys kémsak
gostormomoys gbra ancaq miialico edon hokim cinayst mosuliyystino calb oluna bilar.
Hakimiyyatdan sui-istifadenin, yaxud salahiyyat haddini agmanin subyekti yalmz vazifali goxs
va ya dovist momuru ola bilor. Xiisusi subyekt torofindon téradilon cinaystlorlo soxs ham
cinayatin «misllifi» olur, ham do omolin ictimai tahlukahkylm muayyan edan sistemdaxili
elemetnlorin biri gisminda ¢ixis edir.

Miioyyan kateqoriyaya daxil olan monfi smollorin nisbaton gems yayilmast biitiin
hallarda onlanin kriminallagdinlmasmnmn ssasinda xidmot eds bilmoz. Ogor miioyysn
kateqoriyada monfi amaller genis yayilmislarsa, bu her; do o demak deyildir ki, ictimai rayin bu

gabildon olan omsllors miinasibati qoti inkari saciyys dagimur. Ictimai ray tersfindon gati

olaraq pislonmayan omollor kriminallagdirilarsa, comiyystde  belo omoallors qarst duran
qiivvolorin sosial bazasi zaif oldugundan, onlarla aparilacaq cinayst-hiiqugi miibarizs ugurlu
ola bilmaz.

Belaliklo, am:;lm ictimai tahluk:;hllk slamoti ilo bagll asagldaki cahatlori geyd etmak
olar:

1. omolin ictimai tahlukahhyx ona giymsot venlmssmdan asili olmayaraq 6z tobistine
g0ra cinayatin obyektiv xiisusiyystidir;

2. ictimai tshliiksliliyi cinayat torkibinin biitiin elementlori miioyyan edildiyinden 6z
mazmununa gora o, obyektiv-subyektiv xarakterli kateqoriyadir;

3. Cinayat Macallesinds «ictimai tohliikalilik» anlayist iki menada — ham obyektiv, hom
da obyektiv-subyektiv cohatden ziyan veran manasinda islodilir;

4. ictimai tohliikelilik xiisusiyyati smolin kriminallasdirilmasinin asas: olur;

5. amolin ictimai tohliikaliliyi goxsin cinayat mosuliyystine alinmasinin asasi olur;

6. omolin ictimai tohliikoliliyinin xarakteri .vo doracosi cinaystin kateqoriyalara
ayrilmasinin asasi olur; j

7. ictimai tahliikslilik cozanin fardilosdmhnasmm asas meyarlarindan sayilir;

8. amolin ictimai tohliikalilik xiisusiyyati cinayst sayilan amallo cinayat sayllmayan amal
arasinda farq qoymaga, esas olur..

Azarbaycan Respublikasi Cmayat Macallasmm 277-ci maddasinds nozerds tutulmus
omalin, dimumiyystlo iso homin Moacallonin Xiisusi hissesinin 31-ci fasline daxil edilmis
cinayatlorin saciyyovi xiisusiyyatlorindon biri onlarin xiisusile bdyiik ictimai tohliikeliliys malik
olmalandir. Cinayat Macallosinin 277-ci maddasinda nazards tutulan amal terror akti kimi
Azorbaycan Respublikasinin siyasi sistemino vo tohlitkasizliyina qarst yonaldilir. '

Dévlat xadiminin va ya ictimai xadimin hayatina sui-qasd etma — terror akt: xiisusilo
agir cinayatlor kateqoriyasina daxil edildiyina gors o, har seydan avval, ictimai tohliiksliliyinin
son doraca yiiksok olmasi ilo segilir. Belo cinayatkar qgasdlorin tdradilmesi demsk olar ki,
hamigo ohalinin qorxuya diigmesi va vahims iginds yasamasi ilo miisayst olunur. Shalinin
Qorxu altinda yagamasi va hor ciir monfi hallara iibhs ilo yanasmas: tohlil edilon cinayatlorin
ictimai tohliikaliliyini xarakterizo eden amillordir.

--..._,___

Bax Haymos A.B. Yronosnoe npaso. O6mas yacts. Kype nexuuit. M., 1996. c. 147
* Bax: Somondsarov F.Y. Cinayat hiiququ. Umumi hiss: Darshk Bak1 «Digestan, 2007. s. 84-85

Pk ' i
: 1




Elmi Macmuoalor Cild 14 Ne 1

Cinayat Macallasinin 277-ci maddasinds nozords tutulmus cinaystin mogsedi maddanin
dispozisiyasinda birbasa gostorilir. Belo ki, togsirkar hagqinda séhbet gedon cinayati dévlst
xadiminin va ya ictimai xadimin, habelo xarici dévlst niimaysndasinin xidmoti va ya siyasi
faaliyystins son qoymagq, yaxud bu faaliyyato gérs ondan qisas almaq magsadi ils téradir.

Dévlst xadiminin vo ya ictimai xadimin hoyatina sui-qosd etms — terror akti’

cinayatlarinin ictimai tahkiilsliliyini xarakterizs edan an saciyyavi xiisusiyyatlorindan biri ondan
ibaratdir ki, bels kriminal amalin téradilmasi bir ¢ox hallarda giinahsiz qurbanlarin meydana
¢ixmasi, insanlarn miixtolif xasaratlor almasi, habelo omlakin mohv edilmesi va ya
zadalonmasi, ayri-ayr1 maddi obyektlorin dagidilmasi, bir sézlo, comiyyats va dovlsts agir zorar
vurulmast ilo miigayat olunur. : :

Hilquq adabiyyatinda gostarilir ki, dovlst xadiminin va ya ictimai xadimin hoyatina sui-

qosd etms — terror akti oksor hallarda comiyyatda sabitliys zarbe vuraraq ¢asqinhq yaradir,
miloyyan qiivvolor arasinda qarnsighqlar meydana gixir va biitdvliikds dévlstin siyasi sistemi
bundan ziyan ¢okir. Bu kateqoriyadan olan ictimai tohliikeli amollorin toradilmasi dévlet
hakimiyyst orqanlarimin normal foaliyyatini pozur, dévlstin tshliikesizliyina zarsr vurulur,
yaxud belo zorar vurmaq tohliikasi iigiin real sorait yaramirs. Dévlot xadiminin ve ya ictimai

xadimin hoayatina sui-qasd etmo — terror akti bir do ona goro ictimai tohliikslidir ki, belo

omollorin toradilmasi zamam bazen bundan istifade edsn ekstremist giivvalor haroketo galir,
mdveud situasiyadan istifade ederok miixtalif fitnokarhqglar térotmoys cohdlor gbstorirlor.

Yaranmus vaziyystdon 6z xeyirlori iigiin yararlanmaga ¢alisan belo giivvalar shalinin maddi va
sosial cahatdan nisbaton zaif olan hissesini 6z torsflarins ¢okmays asanligla nail ola bilirlor ki,

bu da olkads kriminogen situasiyam: daha da miirokkeblogdirir?, :

Goriindiyii kimi, Cinayat Macallasinin 277-ci maddassinds nozords tutulmus cinayatin:
ictimai tohliikaliliyini artiran xiisusiyystlordon biri ayr-ayn fasadlarin tozahiir etmasidir.”
Tosadiifi deyildir ki, belo terror aktlari bazs ayri-ayri basqa cinaystkar gasdlorin tdradilmasing

sabab olurlar. Bagqa s6zls, cinayst 6z ardinca cinayst dogurur. Toradilmis terror akt: 6zii ilo

yanagi, comiyyats qorxu gotiron vo insanlari vahimolondiron miixtolif ictimai tohliikali:

omallarin téradilmasi ilo miisayat olunur. _ - ; :
Déovlat xadiminin vo ya ictimai xadimin hayatina sui-qasd etms — terror akti smolinin
xiisusilo bdyiik ictimai tohlikeliliyi bir do bununla milsyysn olunur ki, bels cinayatkar

gasdlorin tdradilmasi naticasinda insan, sexsiyyat hoyatina sui-qasdla yanasi smlak mshv edilir,

yaxud zadslanir, habelo ayri-ayri maddi obyektlar dagidilir, yaxud onlara miihiim daracada
ziyan vurulur. Siibhasiz ki, belo hallarda dovlstin iqtisadi tohliikesizliyi zerar ¢okir. Demsli,
tohlil edilon cinayatin téradilmesi comiyyst vo ddvlst qarsisinda boyiik maddi cotinlikler
yaradir, bels ¢atinliklorin aradan qaldirilmasina xeyli miqdarda vasaitlor sarf olunur. ;

Tedgiqatlarda diizgiin olaraq qeyd olunur ki, dovlet hakimiyyoti oleyhino olan

cinayatlorin téradilmasi naticasinda dévlatin konstitusiya qurulusunun ssaslari va tohliikasizliyi’

ti¢iin tohliiks yaranir. Konstitusiya qurulusunun asaslar va tohliikasizlik faktinin bilavasits 6zii
tohlil edilon cinayatlorin ictimai tohliikelilik xarakterini va deracasini askar edsn miihiim
amillordon biridir. Demali, Cinayat Macallosinin 277-ci maddasinin sanksiyasinda caza névii
kimi 6miirlik habs cozasinin nazerds tutulmas: heg da tesadiifi hal deyildir. Sanksiyanin siddati
mohz bununla miiayyan edilmolidir8. Belo xiisusilo bdyiik ictimai tohliikaliliyo malik kriminal

amolo gdra cinayst cozasimin sanksiyasmnin giiclondirilmasi ham dos ona géra moagbul hesab.
olunmalidir ki, terror akti zoncirvari baghhiga malik amallori xatirladir vo onunla miibarizs-

daha sart iisullarla aparilmalidir.

Dévlot xadiminin ve ya ictimai xadimin, homginin xarici dévlst niimayasndasinin
hoyatina sui-qosd etms — terror akt1 eyni zamanda dévlatloraras: beynslxalq miinasibotlords
gorginlik yaradan cinayatkar gasdlordon hesab olunur. Bu cshat hemin kriminal smslin ictimai
tohliikoliliyini artiran amillordon biridir. Cinayat Moacallasinin 277-ci maddasinds nazords:

® Bax: Antinenko B.B. ITonsths TeppopnsMy. KpumiHansHo-npasopoe 3uauenue. [paso, Yipaiua, 1999, Ne2,¢. 93

" Bax: Kupees M.IT. T pobnemer 60psGs! OPranos BHYTPEHHHX A€ ¢ aKTaMu TeppopHama. M., 1999, ¢. 17

¥ Bax: XnoGycror O.M., ®enopor C.I', TeppopHsM: peabHOCTh CErOAHALIHErO cocrosnus. M., Sautopuan YPCC,

2000. c. 86
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tutulmus emoal xarici dovletin niimayandssina garst onun siyasi faaliyystina son qoymagq
mogsadilo toradildiyi hallarda beynolxalq gorginlik artir, dovlatlorarasi miinasibatlords
miiayyan soyuqluq miigahids olunur va bir-birina qarsiligh etimad zsiflayir.

Dévlet Xadiminin va ya ictimai xadimin hayatina sui-qasd etmonin — terror aktinin
ictimai tohliikaliliyinin tozahiiriiniin miirokksbliyi, bu cinayastlorin anlayisina tariflorin miixtalif
qanunvericilik aktlarinda vo elmi adsbiyyatda birmonali olmamasi onlarin basqa cinaystlsrdar}
farqlondirilmasini xeyli ¢otinlogdirir. Miitoxassislor bunu bir halda terror aktimin imumi
anlayisin olmamasi, digor halda iso imumiyyatls terrorguluga ve terror aktina dair normalarin
kifayot qadar somorali ifado edilmomosi ilo izah edirlor. Terrorguluga iimumi anlayisin
verilmasi va haqqinda bohs edilon normalarin quruluslarinin bazi cohatlori barade mévqelor
malumdur®. Lakin bu vo ya basqa cinayst tarkiblarinin «tadhig etmo» slamati baximindan
oxsar va forgli cohatlorine digqgat yetirilmasi ds magsadsuygun olardi.

Molumdur ki, oksar dovlstlorin milli qanunvericiliyinds bir-birindan forgli olsa da,
terror. akti omolino gora masuliyyot nozorde tutan konkret normalar mévcuddur. Terror
aktimin bazi zoraki cinayastlorden forglondirilmasi ii¢iin ilk névbade onun asas slamotlorini
gostormok zoruridir. Hiiquq odsbiyyatinda bazi miitaxassislor bu slamatlors diizgiin olaraq
asagidakilar aid edirlor: :

a) terror akt1 comiyyat va dévlat iiglin {imumi tohliiks yaradir;

b) terror akt1 agkar sakilds icra olunur;

¢) imumi tohliikali zorakiliq bir soxse vo amlaka qarst yénaldilir, miioyyan horaketlorin
yerina yetirilmasine macbur etms moagsadi ilo psixoloji tesir vasitasindon istifads olunur!®,

Dévlet xadiminin vo ya ictimai xadimin hoyatina sui-qosd etms — terror akti amali
terrorguluqla genetik yaxinlig olan cinaystkar qosdlordon hesab olunur. Bununla slagadar
olarag cinayst hiiququ elminds mévcud olan belo bir miilahizo ilo razilasmaq olar ki,
terrorculuq real noticolori yaradan zoraki herokstlorlo yanagi, hamginin do belo harakatlorin
toradilmasi tohliikasi ilo xarakteriza olunur. Lakin terror aktinda real naticsnin yaranmast
nozards tutuldugundan, belo bir noticonin meydana ¢ixmasi tohliikesi istisna edilir. Bundan
basqa, terrorgulugda zoraki harakatlor qeyri-miioyyen sayda insanlara qarsi yonaldilir, terror
aktinda iss zorakiligin qurbam konkret soxs olur!!. .

Tacriiba gostorir ki, terror akti toratmoak hadssi ils bagh hallar da méveuddur. Mohz elo
bu baximdan Ukrayna Respublikasinin Cinayst Macallesinds «dévlat xadimins vo ya ictimai
xadimo qars1 hads vo ya zorakiliga» gérs cinayst moesuliyyati miisyyon edon norma nozards
tutulmugdur. Bununla slagadar olaraq Azarbaycan Respublikas: Cinayat Macallasinin 277-ci
maddssinin dispozisiyasinin sonuna «va ya homin horokotlori etmoklo hadolomo» s6z
birlosmoasinin slava edilmasi magsadouygun olard:. Belo alavanin gostarilon maddsnin matnina
daxil edilmesi bu cinayatlor arasinda sarhadlori osla aradan qaldirmur.

Bagqa sozlo, bu cinayotlorin giiddiiyii magsadlor va onlarin zarar yetirdiklori va ya zorar
yetirmok bareds hadays maruz qoyduglari (dévlat xadiminin va ya ictimai xadimin hoyatina
sui-gosd etma - terror akti cinayat torkibino mivafiq olaveni etmokls) obyektlor hom
moazmununa, ham do hacmins gérs do bir-birindan farglonirlor.

Hor iki cinayatkar qosdin forqgli slamatlors malik olmalarini nazors alaraq onlarin
«terror xarakterli cinayatlor» vo ya «genis monada terrorgulug» adlandirilmas: ilo razilagsmaq
olmaz!2. Ciinki bu cinayatla gostarilon slamatlorine gors birlosdirilorss, o zaman bels tasavviir

- Yaranar ki, terrorguluq va ya terror akti ils slagadar iimumilasdirilmis anlayisla ifads olunan

han§1sa basqa bir cinayst amsli do méveuddur. Umumiyyatls iss, belo yanasma terroguluga
geniglondirilmis anlayisin tariflorinin verilmasi ilo sartlosir.

——

T Bax: Emenpsnos B.I1. TeppopuaM u npecTynneHNa ¢ npu3Haxamu Teppopisuposanns. Cankr Herep6ypr, 2002. ¢. 31
g Bax: Mansues B.B. Teppopiam: npoGnema yronosHo-npaBoBore yperynuposanus. locynaperso u npaso, 1998, Ne
,¢. 107

"' Bax: Munkosckuii I'M., Pesun B.I1. XapakrepHcTiKa TeppopH3Ma H HEKOTOPHIE HAMpaBieHHs GOpbObl ¢ HHMIL
E,Ocmapcrno H npaso, 1997, Ne 8, ¢. 89

Bax: Ierpnumer B.E. NPaBoBBIE M COUHATBHO-TIOAUTHYECKHE NpoGieMsl 6oprbbl ¢ Teppopismom. TocynapcTBo H
Tpaso, 1998, Ne 3, c. 89-90 ' _
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«Terror xarakterli» cinayatlor haqqinda konkret olaraq onu qeyd etmok lazimdir ki, |

«terrorgulug» vo «terror akti cinayatlori terror xarakterli deyil, birbasa v ya vasitali todhis

bagqa asas anlayisin méveud qanastine golmays asas verir. Bundan basqa, terror akt: cinayat
torkibinds todhis etms slamati birbasa géstorilasa da, cinaystin xarakteri ona bu slamatin xas
olmasim tasdiglayir. Konkret terror akti naticasinds ister-istomoz kanar soxslor da qorxuya
moruz qalirlar vo onlar da belo bir hadiss ilo tizlosacakleri qorxusunu bir. miiddat unuda
bilmirlar. :
Belalikla, déviat xadiminin vs ya ictimai xadimin hayatina sui-qasd etmani — terror
aktinmn ictimai tohliikeliliyi ilo bagh tahlillori yekunlagdirarag bu naticoys galmoak olar ki,
Cinayst Macallasinin 277-ci maddasinda nozars tutulmus cinayatkar amollar, hor seydon avval,
xiisusila boyiik ictimai tohliiksliliyo malik olmalari ilo xarakterizo olunurlar. Bu kateqoriyadan

olan amoallorin ictimai tohliikaliliyinin digor miihiim Xiisusiyyati onlarin genig ohali kiitlasinin

miiddat silinmir vs onlar har an bels xususilo agir cinayatkar omollorin téradilocayi vahimasi
altinda yasayirlar. Belo psixoloji vaziyyat isa biitovlikds comiyystin psixikasma monfi tesir
gostorir, ohali daim sak-sakads yasayir. -
Cinayst Mocallasinin 277-ci maddssinda noazards tutulmus cinayatkar smallarin ictimai
tohliksliliyini saciyyalondiron daha bir cahot onlarin téradilmasi naticasinds xiisusj amlakin,
yaxud dévlot smlakinin mohv edilmasi va ya zadolonmssidir ki, bu da 6z névbasindo olkenin
iqtisadi tohliikasizliyi tigiin misyyan ¢atinliklor yaradir. Bitiin bunlar dévlat xadiminin vo ya
ictimai xadimin hoyatina sui-qasd etmo — terror akt amollori ila cinayat-hiiquqi miibarizanin an
yeni va keyfiyyatli vasitalorls aparilmasini zaruri edir. : s
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OBINECTBEHHAA OIIACHOCTS, ITPABOBAA, COLJHAITBHAS I
HOTUTHYECKAA CYI{HOCTS IIPECTYILIEHHI] HOKYINEHHA HA JKH3HB
Ir'OCYAAPCTBEHHOIO HJTH OBIJECTBEHHOIO AEATENA

(TEPPOPHCTHYECKHH AKT) :

P.A. I'acoeimzaoe, A.3. Facsinog

Obuwecmeennasn onacrocme kaxcoozo npecniynnozo Oesnus xapakmepusyem ee yeonoemo- -
pasosyio npupody, coyuansmyio cyurocms, nopoousULYI0 npasossle, coyuansipie u noaumuue- §
CKue pesynomamel. He cayyaiino, ymo obujecmeennasn onacrocme Oesnus obradaem savicnocmpio §

npu onpedenenuu canxyuii. Jleanus HOKyueRus na sicusis eocyoapemeentozo u obuecmeennozo

i

Antunenxo B.B. IMoustus TeppopusMy. KpuMHHANIBHO-TIPaBOBOE 3HaueHMeE. Ilparo, Yipanna,
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Oesmens — MEPPOPUCMULECKUE AKMbl — OYeRb ONACHbI NO OBUJeCEENHO-MAdICeNbIA nocnedcme-
aM, KOMOPYIE OHU ROPOJICOAIoN!, NPABOSBLIMI, COYUATLHBIMU U HOTUMUYECKUML Yugepbamu, xomo-
puie OHU Hecym. Lloamonmy e ee canxyusnx npedycsompenst 6onee msicensie naxasanus. T axue de-
AHWL CHUMBIOMCS, MADICENLIMU NPECIYANEHUAMU U MEICOYHAPOOHBIMY npasosbimu Hopmamu. B
cmaimbve, Ha OCHOGe Mbiciell U coobpadicenuii omdenbHbix asmopos, uccnedosw:a obujecmeennas
OnacHoCNb, NPAGOBAS, COYUANLHAR U NONUMUYECKAR CYUHOCTIb RpeCMynneHuli Ha Jcusns 2ocyoap-
cmeenno20 un obujecmsennozo desmens (meppopucmuvecxusi akm).

PUBLIC PERILOUSNESS, LEGA L, SOCIAL AND POLITICAL IMPORTANCE OF
THE CRIMES ON ATTEMPT ON THE LIFE OF STATESMAN OR PUBLIC MAN
(TERRORIST ACT)
A.E. Gasimov, R.A.Gasimzade

Public perilousness of each crime act characterizes its penal-legal nature, social im-
portance, provoked legal, social and political results. It is not by chance that public perilousness of
the criminal action has necessary importance in determining of the sanctions. Attempts on the life
of statesman or public man — terrorist act behaviors are very dangerous for provoked heavy public
dangerous results, sustained legal, social and political damages and the heaviest punishments are
deemed for them in their sanctions. Such kind of actions is deemed the heavies crimes by the inter-
national legal norms. Public perilousness, legal, social and political importance of the crimes on
attempt on the life statesman or public man (terror act) is investigated in the Article relating to the
ideas and discretions of different authors.

Rayci: dosent .M. Karimov

Buumanue!

B Hawem xypuane scerna naiinercs mMecro Ans Bameit pexnamer!
Obpawaiitecs B naury penaxumo.

Hauw anpec: AZ 1045 Baki 5. 25-ci km
Milli Aviasiya Akademiyasi.
Tel: 497-26-00, olava 21- 85.
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PA3BUTHE HOPMATHBHO-HPABQBOﬁ BA3bl PETYJIUPOBAHHUST
. PA’KIAHCKOU ABUAIIUU '

D.®, Anexneposa, X.J. Annesa

HanyonaneHas Axanemus ABuanuu

B cmamve paccsompeno cospemennoe cocmonnue HOpMAmuUHO-npasoeoii 6azel cge-
Pl 6030yuiHo20 mpancnopma Azepbatidsicancioii Pecnybnuxu,

TIpoananusuposanst Hexomopuie cmamvu 3axona «06 asuayuu» Asepbaiioxcanckoii
Pecnybnuku. Yoeneno enumanue HANPABIEHUAM 20CYOAPCMBEHRO20 Pe2yIuposanis 6030VUINO-
20 MpaKCNoOpma, a Maxsice MpeGosanUsM, NpedvABIACMbIM K MEJCOYHAPOORBIM nepesokam,

B cucTeme 9KOHOMHYECKOro U IPAaBOBOTO Pery/IHPOBaHHS PasBUTHS aBHALMH W aBHALIMOH-
HOM NIeATeTbHOCTH, FOCYNApCTBEHHON MOMIEPIKKM M 3aUIMTH OTeYeCTBEHHBIX 9KCILTyaTaHTOB M

COOCTBEHHHKOB ABHALHOHHON TEXHHKH BAXKHYIO PONIb MIPAeT HAUMOHANbHAS HOpMaTHBHAs Gasa.

Hauuonansnoe 3aKOHOOaTeNBECTBO C(bephl BO3AYLIHOIO TPAHCNopTa Co3naer TIPaBOBLIC OCHOBEI 1A

OCYIICCTBIICHNS OPraHU3alHOHHOM, POU3BOACTBEHHOMN, HAYYHOI U MHOI JeATENEHOCTH (H3uYe-

CKHX U IOPHIHYCCKUX JIHII, HANPABICHHON HA MONEPXKKY M PasBUTHE aBHALMH, YIOBIETBOPEHHE
HYKJl OKOHOMHKH M HACeNeHUs B BO3JYIIHBIX NMEPEBO3KAX, ABHALIMOHHBIX paborax u ycmyrax, B
TOM HHCIie Ha co3nanune nadpacTpyktypsl BT u pewenne apyrux 3agay. Xossiictayiompe cy6bex-

TEI, OCYLICCTRITIOUIME CBOIO JICATENBHOCTD B Chepe BO3AYIIHOMO TpaHCmopTa, PYKOBOACTBYIOTCS.
CHCTEMOH HOPMATHBHBIX NPABOBBIX aKTOB, ACHCTBYIOMIMX B CTpaHe, BKIIOUAs He TONBKO 3aKOHO-

AATCNIBHBIE, HO U MOA3AKOHHBIC HOPMATUBHBIE AKTHl — yKa3s! [IpesueHTa, NOCTAHOB/CHHS Ipa-
BHTE/ILCTBA, HOPMATHBHBIC AKThI MECTHEIX OPraHOB HCMOIHUTENLHOM BAACTH 1 T. 1.

BosnymHoe 3akoHonaTenscTBo AsepbaitikaHckoil Pecniy6nuku cocTouT u3 Koncrurynun

AsepGaitmxanckoii Pecriy6anku, 3akon Asepbaiimxanckoit Pecniybnukn «O6 aBHaliu», MPOYHX
HOPMATHBHO-TIPABOBBIX aKTOB ¥ MEXITyHapOIHBIX JJOFOBOPOB, CTOPOHOI KOTOPLIX sBJIAETCS A3ep-
Gaimxanckas PecryGmuka.

B 3akone «O6 aBnaumm», npunsTom B mione 2005 rona, npoBO3rJAILAETCS MONHBLE 1 He-
KIOYHTENbHEIH CYBEPEHUTET B OTHOLIEHUH BO3LYLIHOTO npocrpancTBa AsepOaiimkanckoii Pec-
nyonnky. C MOMEHTA BCTYTUICHHS 3aKOHA B JeliCTBHE yrpatun cuiy Bosnywmnesiii Kogeke Asep-
Gaiiukanckolt PecnyGnuky, peiicTBopasmmii paHee B cTpaHe. Pa3paloTka 1 NpHHsTHE HOBOrO 3a-
KOHa GblIa BbI3BaHA HEOGXOMMMOCTHIO PACIIMPEHHS HALMOHABHON HOPMATHBHOI 6a3sl HA OCHORE
CraupaproB n Pekomenmyemoi Hpaxruxn UKAO, a Taroke ans oTpaxenns MOCIIe/IHUX AOCTHKE-
HUH TPAKNaHCKON aBHaLUy pecnyGIuK, H3MCHCHHAMH B CTPYKTYpe FOCYAapCTBEHHOrO ympapie-
Hus cepoit BT, dopmax cobereenHocty B OTpaciH, pacliMPEHHeM KOMMEpPHECKol cocTaBisio-
uieif B paboTe aBHaNepeBO3YMKOB 1 T, . e

B cucreme mupoBoro perymmposanms BospywHoro TPaHCMOPTa Ha roCyJapcTBO BO3Jara-
I0TCsl CENYIOINE (BYHKLHH 10 PeryTHPOBAHHIO:

* Perynuposanue Ge30nacHOCTH MONETOB M ABHALMOHHOI GesonacHocTH, a Taxxke ocy-
ILECTBNICHIE KOHTPONA 32 ofecreyeHneM Takoil 6e30MacHOCTH, 33 COOTBETCTBHEM GezonacHocTH
MONETOB H aBHALKOHHOH 0€30MacHOCTH, €& Ha3eMHBIX CPEeICTB U CIYKO COOTBETCTBYIOLINM Me3K-
AYHapOAHbIM CTAHAAPTaM H PEKOMEHYEMOi MeXIyHapOAHOI NpaKTHKe (MexnynaponHsM TpeGo-
BaHHsM); '

* IlpuHsTHE M NPHMEHEHNE roCYIapCTBEHHOI MpOrpamMMel 110 aBHALMOHHOIT 6e30NacHOCTH
(rocynapcTBeHHOI IPOrpaMMEI TIO 3aLIMTE AaBHALIH OT AKTOB HE3aKOHHOI'0 BMEIATENbCTBA);

Obecneuenne oGCyHBaHHA BOMYIIHOTO ABHKEHHS, 4 TAKKe TENEKOMMYHUKAIHOHHO- HH(OP-

MaLHOHHOTO O0CITYKHBAHNS;
° Perynuposauue npesrensHocti aspornopros, a3pOJPOMOB, aBHALHOHHbLIX OpraHH3aLii,
CHCTEM OBCIY)KHBAHNS BO3AYIIHOIO ABHXEHHS W KOHTPOMb HAX 3TOI NEATENBHOCTHIO;

42

Elmi Macmualar Cild 14 Ne 1

.o Obs3arensHas ceprudHKanus Beex (u3sHYecKuX M IOpHANYECKHX NH, 3aHMMAIOLIUXCH
eATENBHOCTBIO, CBA3AHHOM € IrPaXNaHCKOii aBHalieil, ABHAHOHHOrO obopynosanus u cpencrs B
COOTBETCTBHH C 3aKOHOM 00 aBHAIMH H MEXKAYHAPOIHBIMHU TpeboBaHuAMI;

o OcyluecTsieH e POBEPOK NEATENBHOCTH FOPHUIIMYECKHX M (DM3MYECKHX JIHLI, CBA3AHHBIX
¢ aBUALHCH, U NIPHHATHE Mep 110 YCTPAHEHHIO BBISRJICHHbIX HapyLeHuif;

o PaccrnenoBaHue aBHALMOHHBIX KaracTpod M HHUMAEHTOB, a TaKKe pacrnpocTpaHeHue
uH(OPMALHH CPEH ABHALIMOHHOI OOMIECTBEHHOCTH C LENTBIO HX DPEeNOTBpPALICHHS;

e Perynnpopanie 1 KoOpaHHALMS NOMCKOBBIX K criacaTeNbHbBIX paboT B aBHALNH;

e Paszpaborka HOPMaTHBHO-NPABOBLIX aKTOB B OGNACTH aBHALMM U OCYHIECTBIICHHE KOH-
TPOJIS 38 HX HCIIOTHEHHEM.

Focynapcreennas Anmunncrpauus Ipaxnanckoii Asnauun AsepGaiimxanckoii Pecny6-
JHKH BBIIOHACT (YHKIHH roCyIapcTBEHHOrO OpraHa ynpaeieHus BO3OYUIHLIM TPAHCTIOPTOM M B
COOTBETCTBHH C 3THM B paMKaX CBOMX TOJIHOMOYHMIA OCYIIecTBiseT TOCYNapCTBEHHBII HAN30p Haj
HCIOJIb30BAHMEM BO3AYIIHOTO NPOCTPAHCTBA CTPAHBL.

3akon «O6 aBuany [PETTIAMEHTHDPYET BCE BONPOCH! MEKIYHAPORHBIX BO3JYILIHBIX CO06-
mennit ¢ AsepbaiimkanoM. B cooTBETCTBHM ¢ HHM mONeTH! HHOCTPaHHBIX CYJOB Ha TEPPHTOPHH
Asepbaikatckoit Pecny6mukn moryr OCYIECTBIIATECA TONILKO HAa OCHOBE COTJIAMIEHHI| O BO3-
KYIIHOM COOOIIEHHH, 3aKITFOYAEMbIX MEXKIY WHOCTPAHHBIMHM rOCYNapCTBAMH M Asepbaiimkanom,
b0 crienuanbHeIX Pa3spellieHuii Ha pa3oBEIe MOJIETHI, BHIIABAEMEBIX HHOCTPaHHBIM aBHanepeBo3-
4HKaM B yCTAHOBIIEHHOM TIOpSIKE.

Iox BosaymmeM npoctpancrsom TIOHHMAETCs BO3[YUIHOE NPOCTPAHCTBO HAM TeppUTOpHEif
Asepbaiizokanckoii Pecry6uxi, NpHHAIIEKAIM  A3ep6aitpkanckoii Pecniy6nuke cexropom
Kacnitiickoro Mops u BRyTperHIMY Bonam.

Cornacno 3aKOHY aBHALs NIONPA3NENAETCA HA TOCYAAPCTBEHHYIO aBHALMIO, TPASKAAHCKYIO
aBHALIHIO M SKCTICPHMEHTANBHYIO aBHaluio. Pa3suBaeTcs Takke ABHAaLMOHHAsA HH(PACTPYKTypa u
CIMHAA CHCTEMA OPraHH3alUM BO3AYIIHOTO BHIKEHHS,

Hanuune 3akononarensHoit 6aser B 06mactu TPAXIAHCKOM aBHALNK B COOTBETCTBHMU C MeK-
AYHAPOIHBIMH TOrOBOPEHHOCTSMH M ' IPUCOEAHHEHHE K MeXIyHapoaHbIM KoHBeHIMAM naer Bo3-
MOXHOCTB 11 AaJTbHEeIIero pocra MEKIYHAPOIHBIX NEPEBO30K TMACCAKHPOB U IPYy30B, perynampo-
BaHHA OTHOWICHAMI MEXly maccaxupamu u ABHAKOMITAHHAMH, BBITONHIIONIMMYU TOJIETH! U3 apo-
TOPTOB 1O MEXTYHAPOAHBIM CTAaHAAPTaM, TIPaBHIILHO ONPENENITE OTBETCTBEHHOCTH CTOPOH aBHa-
NepeBO3KH. :

Cpaxpanun unmm IOPHIIECKOE JIMLO, HMEIOIEe BO3AYIIHOE Cy[IHO Ha npaBe cOOCTBEHHO-
CTH, Ha YCIIOBHAX apeHAbl MK 'Ha MHOM 3aKOHHOM OCHOBaHHH, nenonssyromee BC s noneros
ABJIAETCS IKCIUTYaTaHTOM. '

Annanepenosqmc,._oﬁecneqﬂaammnﬁ BCe TpeOOBaHMS HALHOHANBHOrO 3aKOHOZNATENBCTRA,
TI0Ty4aeT OT aBHALMOHHBIX BiacTeif CBOEro rocynapcrsa «CBHIETENECTBO KCMIyaTaHTay, ITOT
MOKYMEHT naer npaso BBINOJTHEHNS. MEX/IYHAPOAHBIX NEepeBo3oK. «CBHAETENBCTEO 3KCIIyaTaHTay
B AsepGaiimkanckoi Pecmybnuke Brinaercs Anmunncrpauueii INpaxknauckoit ABHalMM CpoKOM Ha
2 rona. Jns nponnenns CBHICTENBCTBA, NIPOLIEAYPbI COOTBETCTBHS TpeOOBaHHAM NIPOBEPAIOTCH MO~
BTopHo. B umciio TpeGoanui HapAly ¢ APYTUMH BXOIMT HAJIMYHE NAapKa COBPEMEHHBIX BO3ayLL-
HBIX CynoB, COOTBETCTBYIONIHX ME3KIYHAPOAHBIM HOPMaM JIETHOR TONHOCTH; HAJIHYHE BHICOKOKBA-
THOHUIPOBAHHOTO JIETHOTO coCTaBa C COOTBETCTBYIOIMMH CBHAETENLCTBAMHU H cepTH(HKaTAMy;
OlpeneneHHe OTBETCTBEHHOCTH 3a MaTepHanbRbIi ymeps, HaHeCeHHsIt M3-32 HEeKAaYeCTBEHHOro
BblIIONHEHHT BBILICYKA3aHHBIX 0053aTeNLCTB;

Ceprudukar nérnoii roguoctH KonkperHoro tvna BC — 310 ocHoBHOI JIOKYMEHT, yA0CTO-
Bepatoumit coornercrane BC HOpMaM JIETHOMH TOAHOCTH M BHIZABAEMBIH HA OCHOBAHMM JIAHHBIX
“eprudnkaman. Tpu ceprudukamm MOTYT OBITh BBIIAHBI O HUHATBHEIE YKa3aHHS U OrpaHHYeHHUS
110 HCMONB30BaHMIO, eI 3TO noTpebyercs B HHTepecax 6e30MacHOCTH TONETOB I aBHALHOHHOM
Oesonacuocti.

OcoBo orosapusaercs B 3akone «O6 aBHAllMKY» TPU3HAHHE CBMIETENBCTB ABHALMOHHOIO
fepconana. Peecrp ceunerensers, YROCTOBEpeHHH (CepTH(HKATOB) aBHALMOHHOTO rniepcoHana se-

e
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NIEPCOHANIA MOJKET OBITH aHHYJIMPOBAHO. _ -

OrtsercrBennocts 3a ymep6, npuuuHenHbIi naccaxxupam npu OKCMTyaTaluy BO3MYLIHOro
TpaHcnopTa, npexie Beero, onpenensercs MEXnyHaponusiMu Konsenumsamu, k KOTOPBIM TIpHCO-
CIMHHIIOCH FOCYRapCTRO, U BHYTPEHHUMH I'OCYIapCTBEHHBIME SaKOHOAATENbHBIMY akTamu. [ iask;
10 m 11 3akona Asepbaiimkanckoii Pecry6nuxu  «06 aBHAlHHY, MOCBAIEHB! BOmpocam opraHu-
3alHH BO3MYIUHKIX TIEPEBO3OK U OTBETCTBEHHOCTH CTOPOH. 3akon «06 ABHALHM) TaKKe perylaMeH-

AYIIHBIX TIEPEBO3KAX, YYaCTHHKAMU KOTOPBIX ABNSIOTCH A3sepbaiimkanckas Pecny6nuka u coot-
BETCTBYIOIIHE rOCY1apCTBa, , -

B Meponpusitus, Heo6xonumeie u TPCAYCMOTPEHHBIC 3aKOHOM AN OCYmECTBIIeHHs BO3-
AYUHBIX IEPEBO3OK KaK BHYTPEHHUX TaK u MEMNYHAPONHEIX BXOIAT TaKke BEITONHeHHe 6e3omac-
HOr'0 MoJIeTa JUIS OCTABKH flaccakupa, ero Garaxa MM rpysa B MyHKTBI Ha3HAYeHUsd, yKa3aHHbIE B
JOroBOpE Ha BO3AYIIHBIX Cyxax aBHAIePeBo3unKa; obecreue e ABHALMOHHOM GesonacHocTy aKkp-
Tlaxa, MacCaxmpoB, UX Garaxa u rpysos,

3akoHoM «O6. aBHammy NPEAYCMOTPEREI 0cobble Mpasia CEPTHPUKALMHU AesTensHOCTH

HCTIONHUTeNeH aBuapaGor. Ceptuguxar TIOATBEPXKIAET CrocoGHOCTS, npodeccHonanbhyro, Mare-
PHAILHYIO H TEXHONOTHYECKYI0 TIOATOTOBACHHOCTH HCIIONHUTENS 4BHALMOHHBIX paboT K cooTBeT-
CTBYIOUINM BUNIaM aBHALOHHOI JesTeNbHOCTH, : '

Jlunensusg — AOKYMEHT, BBIIABAEMBIi OMHOMOYHBIM OpPraHOM TpaKAaHCKOiH aBHaLUH, y/10-

BOK3all, Ipyrie coopy:eHus, npeHasHaveH ke AL IDHEMA M OTNPABKA BO3YNIHBIX CynoB, 06-

CITy’KHBaHUs BO3/yNIHBIX EPEBO3OK K HMCIOIIXCS JUTA 3THX Heneit HeobXoauMere obopynosanne,

ABHALIMOHHDIH NIEPCOHAN M APYTHX PaGOTHHKORY,

A3pomopTsI H a3poapoMsr MOTYT HaXOAMIBCA B FOCYAPCTBEHHOH, MYHHUMIABHOM 1 yacT-

HO#1 cOOCTBEHHOCTH.,

CTH, OCYINECTBIACTCS B TOPANKE, YCTAHOBICHHOM COOTBETCTBYIOUIMM OPraHOM HCHONHHTELHON
BIIaCTH, a €ro passuTHe ocylecTpisercs p COOTBETCTBHU C IUIAHAMH, YTBEPKACHHBIMH COOTBET-
CTBYIOLUHM OPTaHOM HCIIONHUTENBHOI BJIACTH. ‘ i

Bce asporioprer u @9PONPOMBI MOMTEKAT CEPTHYHKALMK ¢ 1eNbio COOTBETCTBHSA Clienyro-
IHM TpeGoBaHusM: '

® JIHIIO, nojaBuiee 3asBlieHHE HA cepm(pmcaumo, ABJIAETCA BlajensLeM, apeHnaropom

HJTH TIOJTL30BaTENIeM asponopra;
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o HaBurauMonHsie u nocanouHsie CPCACTBA, TENCKOMMYHHKALMOHHBIE CPeNCTBA obciny-
KUBAHHA H CHCTEMA 3NIEKTPOCHAGKEHHS a3pONOpTa ABAIOTCS ACKBATHBIMH JUTS. YCIIOBH, IPH KO-
TopbIX OYAET HCHONB30BATECS a3ponopr; @

* YnpaBieHHe BO3AYIIHBIM ABMKCHHEM B @5pOnopTy M CBA3AHHBIE C 3THM YCNyrH npeso-
CTABIIAIOTCA B COOTBETCTBHH C MESKIYHAPOHEIMIH TpeGoBaHMIMY; '

 Mereoponormyeckue yemnyry, TIPENIOCTABIISIEMBIE B A3POTIOPTY, COOTBETCTBYIOT TpeboBa-
HHAM COOTBETCTBYIOUIEro OpraHa CHOIHUTETBHOI BlacTH;

* Ilporpamma aBuanmonHoit 6e3omackocTn a3ponopra yTBepXk/eHa B COOTBETCTBHH C Tpe-
G0BaHUAMH OPraHOB HCHONHUTENBHOI BIACTH; .

o HMMmeercs yreepsxnenusi mian MEpOnpuATHIi Ha clyuaii upe3sbiyaiinoro MOJIOKEHHSA B
asponopry; S

» Cosnana cootsercTByIOmAs TIPOTHBOMOKApHast ciny:x6a 1 ciy:k6a cracenmus,

[pu ceprudmkanyu MOTYT OBITh BHIZAHBI obHUUMANEHEIE yKasaHuT W OrpaHH4YeHHUs 1o Hc-
NoNB30BAHHMIO A3POIIOPTA, ECITH 3TO noTpedyeTcs B HHTepecax 6e30nacHocTH TIONIETOB HII aBHALH-
oHHoO¥i GesomacHocTu. B pesynsrare CepTHHKAUMH a3ponopTy BBUIAETCS CEPTUDHKAT COOTBET-
CTBHL. ' _ o -2

Asepbaiimxanckas Pecny6nunka TNpHCOenuHMIIAch K 22-M KonBenmusm u INportokonam no
TP@IAHCKOH aBHALMH, PErynHpyIOLiM IeSTENBHOCTD 3TOj otpaciu. C 26-s10 Jorosapusaioy-
mucs I'ocynapersamu 3aKJIF0YEeHBI MexnpasuTenscrsennse cornamenus. B AsepGaiimkanckoii
Pecnybiuxe dynxumonupyror 5 MEKIYHAPOHBIX a3PONOPTOB, KOTODBIE €Xe/IHEBHO PHHUMAIOT
camonetsl Oonee yem 50 HHOCTPAHHBIX aBUAKOMNAHMI CO BCEX KOHIIOB MHUpPa, U 3 HalHOHAJIbHBIE
4BHAaKOMIAHHH, 3apErHCTPHPOBAHHEIE B pecnyGnuke, "Bbmonnalomne MEXIYHapOHBIE MEPEBO3KH.
Yenyramu 3THX cyGnexToB TNONB3YIOTCA rpaknane Asep6aiimkana u ApYruX CTpaH, (upMsI i
NpeANpUATHS, N ' ke

B cootserctuu ¢ 3akonom AsepGaiimxanckoit Pecry6mukn «O6 aBHALHM MEKIYHApO -
HBIC TIONETBI BO3NYLIHBIX CYLOB B BO3ZIYIIHOM NMpPOCTPAHCTBE BBIIOJIHAIOTCS B COOTBETCTBHM C 3a-
KOHONaTeNnbCTBOM A3sep6aiimkanckoii Pecny6mikn, oﬁmcnpnﬂar_ml\m NpUHLMNAMH H HOpMaMH
MEXIYHApORHOrO mpasa MEIKIYHAapPOIHBIMH 10roBopami AsepGaiimkanckoii PecnyGnuxu. Co-
Omonenne mammonansHoro 3aKOHOIATeNbCTBA, 00s3aTeNBEHO AN Beex, TOMB3YIOMUXCSA BO3MY 1~
HEIM POCTPaHCTBOM JHHOTO FOCY/APCTBA. '

[ocne npucoennuenus - Asep6aitmkanckoii Pecniy6muku x Esponeiickoi Kondepenuuu
Ppaxnanckoit Asuarm Asepbaiimkan TOJIb3YCTCH MPEHMYIUECTBOM HENOCPEICTBEHHOrO npume-
HEHIA 3aKOHOB M npasm Esponelickoro Coio3a B 06macty TPaXKIaHCKOM aBHaLmy,

Eciu ananornuusii noxymenr x CepTH(MKATY YKCINTyaTaHTa, BLIAHHEIL ApYruMm rocynap-

TpebyeMoM B cooTBeTCTRHMY ¢ MEK/YHAPOAHBIMU JIOTOBOPaMH, CTOPOHOIi KOTOpHIX sBAsieTcst Asep-

-Daiimkanckas Pecny6nnka. OKCILTyaTaHTbI, NONyYHBIIHE CBHICTENLCTBA HA BHUIONHEHHE perysisp-

HBIX BO3AyIMHEIX coobeHui, Takxe MOTYT Ge3 JONONHUTENBHEIX Pa3pelICHHH BBINOJHATL Hepe-
TYispueie (yaprepusie) BO3yUIHbIE COOOIIIEHH].
Hanueie ceupeTenscTa 1 KOHIECCHH Ha BBIMONIHEHHE BO3/YIIHOTO COOGMIEHHS peryJisipHo-

o u HeperyaspHoro XapaxTepa, MOTyT ObITb aHHYIHPOBAHEI H BO3BPALLEHbl COOTBETCTBYIOIIEMY
OPrany ucronHuTensHOI BlacTy B CICAYIOWIMX CITydasnx:

* Bnanenen stux nokymenron Hapyumt ycinoBHs CBHAETENbCTRA 1 pasperuenus;

° Jlauusle npapa He HCTIOJIB3YIOTCS HAUIeKaIHM 06pa3om;

* Boiienennsie napymwenus me YCTPAHEHBI B TEYCHHE BPEMEHH, ONPENENICHHOr0 COOTBET-
CTBYI011M Opratom NCTIONTHHUTENILHOM BIIacTH;

* [lpn ncrevennn cpoxa, NPUOCTAHOBNEHHH ACHCTBHA HIIH AHHYIHPOBAHMH cepTH(HKaTa
IKCnayaraHTa.
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WHocTpaHHble aBHATIPEANPHSTHS OCYIICCTBISAIOT CBOK AEATENBHOCT Ha TepPUTOPHH
Asepbaiigxanckoif PecnyGnnkd B COOTBETCTBUM ¢ 3aKOHONATENBCTEOM Asepbaiimkanckoii Pec-

MyOHKH, MEXIYHAPOAHBIMU JOTOBOPaMH, B KOTOPBIX y4acTByeT Aseplaiikanckoit PecnyGmuka:

M COOTBETCTBYIOIHE WHOCTPAHHBIE rOCYNapCTBa, @ TAKKE CO CHEIHATBHBIME Pa3pelleHIsIMH Ha
COBEPLICHHE, KaK HEPEry/APHbIX IONETOB, TaK M PEryAPHBIX MOJIETOB. HHocTpaHHble aBuanpe/-
TIPUATHS MOTYT OTKPBIBATh NPEJCTABHTEILCTRA HA TEPPUTOPUH AsepOaiimkaHckoii Pecry6anku.
Ha Bce Bosgymnbie cyna, MX Kunaxu u. NaccakupoB, NMPUOBIBAIOMMX H YOHIBAIOMMX H3
A3sep0aiipkanckoii PecryGiuku, cnenyromux TPaH3UTOM, a TAKXKEe HA X BBO3UMOE, BHIBO3MMOE,

TPAH3UTHOE MMYIIECTBO, PACNpPOCTPAHACTCS AEHCTBHE COOTBETCTBYIOWUMX MACAOPTHHIX H MHEBIX

TpaBHJl, yCTAHOBJIEHHBIX B COOTBETCTBHHU C 3aKOHONATENLCTBOM AsepbalimkaHcKoi PecniyGnuku.
Homumo 3akona AsepGalimkanckoii Pecy6muku «O6 ABUALUMY, KOTOPHIH SIBIAETCS OC-

HOBHBIM HODMAaTHBHBIM JIOKYMEHTOM, PErjIaMEHTHPYIOWMM TIOPAAOK AESATENBHOCTH TPaKIAHCKOM

aBHaLHH, KaK BO BHYTPEHHHX, TAK H B MEX/IyHapPOJHBIX COOOIIEHHAX, CYUIECTBYIOT H Ipyrue Hop-

MAaTHBHBIE JOKYMEHTBI BEOOMCTBEHHOTO XapaKTepa, KOTOPBIE PErNIAMEHTHUPYIOT Cﬂelllf(l)HHHbIe__

ME3KIHaPOIHBIE TIEPEBO3KH.

Pasiiutible Mpasmiia 0 BO3AYMIHEIX MePeBO3KAX Pa3paGaTHBAIOTCH HA OCHOBAHUM HOPM 3a-

koHa «O0 aBuauum». Bce aBHAKOMNAHHM MMEIOT CBOH COGCTBEHHEIE NpaBuJia, KOTOPBIE HOJIKHEL
OTBEYaTh TPEOOBAHMUSAM, YCTAHOBNCHHBIM COOTBETCTBYIOLINMI OPraHaMi UCIIOJIHUTENIBHOM BIACTH.

B tHnossix npasunax Gonee noapo6Ho, uem B 3aKOHE AsepGaiikanckoii Pecny6miku «O6
ABMALHHY, ONPENCNTIOTCS MOPSAOK H YCTOBHSA MEXKIYHAPORHBIX MEPEBO3OK, BIANMOOTHOUICHHS,
IEPEBOSHHKA C KJIMEHTYPOH BOSAYHIHONO TPAHCIIOPTA, & TAKKE BHITEKAIOUME H3 OTHOMEHHUHE 1O

NIepeBO3Ke NpaBsa, 0043aHHOCTH M OTBETCTBEHHOCTH €€ Y4HaCTHHKOB.

Cosnanve HOPMAaTHBHO-NPaBOBOT Ga3bl, OTBEUAIOLIEH Kak MEIKILYHAPOTHBIM TpeGoBaHmM, _-
TaK H HalMOHANBHLIM HHTEpPECaM JIOJHKHO CIIOCOOCTBOBATh M HAXOAUTHCH B COOTBETCTRHM C.OCHOB-

HBIMIT [IPOLECCAMH M TEHJCHUMAMH, [0 KOTOPHIM COBEPLUEHCTBYETCA Pa3BHTHE CHCTEMEI COBpE-
MEHHOTO BO3AYIIHOrO TpaHCNopTa. MexayHapoaHbIe OPraHu3aiiH rPakaaHCKOH aBHaLin B cBoeit

ACATENBHOCTH YACNAIOT GOMbIIOE BHUMAHHE PELIEHHIO IPOGIIEM, CBA3AHHBIX C ofiecnieyennem 6e3-

ONacCHOCTH MOJICTOB M aBHALIMOHHOH 6830H&CHOCI‘H, C peEryiupoBaHHeM MEXKAYHApOAHBIX aBHATa-

pH(OB, C Pa3BUTHEM PErHOHATLHOTO COTPYIHHYECTBA, CHWKEHHMEM BO3/ICHCTBHS aBHALMH Ha 3KO- .

noruto. MKAO otmedaer Takske MonoKHTENBHOE BIUAHHE MONUTHKY NHOepaiu3anuy Ha .BOB,II_YIH;:
HOM TPaHCMOPTE, B YACTHOCTH PaclIMPEHs JOCTyNa K PEIHKAM aBHANIEPEBO30K Bce GOJBLIEro KO-
JINYECTBA MEPEBO3UMKOB H OCIAONCHHS BIMSHUS TOCYNAPCTB HA KOMMEPHYECKYIO JEATeNbHOCTH
npeanpusaTHit. W 3TH npo6neMsl AojKHB GbITh 06eCneyeHsI 3aKOHOJATENBHBIMH PEIIEHHAMM.
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MULKI AVIASIYANIN HUQUQI-NORMATIV BAZASININ INKISAFI
F.F. 9lokbarova, X.C. Oliyeva

Magalada Azarbaycan Respublikasimn hava nagliyyat: sahasinds hiiquqi-normativ
manbalarinin milasir vaziyyati miizakira edilmisdir.

Azarbaycan Respublikasimin “Aviasiya haqqinda” qamununun bazi maddalarinin tohlili
apartlmigdir. .

Hava naqliyyatinda déviat tonzimlanmasinin istigamatlari, hamginin beynalxalq
dagimalarina qoyulan talablora diggat yetirilmiydir.

DEVELOPMENT OF NORMATIVE AND LEGAL BASE REGULATION OF CIVIL
- AVIATION _
F.F. Alekperova, X.J. Aliyeva

In the article the modern state of law base in air transport of Azerbaijan Republic are
shown. Lo _ .-
Some articles of “Low of aviation” of Azerbaijan Republic were analyzed.
Attention to the state regulation problems in sphere of air transport, also to request of inter-
national air-carriers was attracted, = -

!

Peyenzenm: hporp. H.0. I'ynues
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HNOBBIIIEHUE POJIH CTPOUTEJBHOIO KOMILJIEKCA B DKOHOMHMKE
' A.P. Hckennepon '

Hauuonanenas Akanemus Asuanuu

B cmamve onucanwr @ynryuonuposanue u npeobpazosanus CHPOUMensHO20
KoMRNeKea, >mansl paseumus. CmpoumensHo20- KOMRAGKCA Cmpansl, IKOHOMUYECKUe
acneKmpl KanumanpHozo CHMpoumenscmea, sQ@exmusHocms Kanumansiozo cmpou-
MIENbCIMEA HA COBPEMEHTiOM Imane, OCHOSHble mpeboeanus, npedvaeniesvie obuye-
CMBOM K CIMpoumenbHol npooyKyut npu nepexooe Kk PoIHOYHBIM OMHOUICHUSAM,

Panukansnas nepectpoiika cucteMs YNPABJICHUA SKOHOMMKOH, NEPEXOSIIeH HA PeNbCh PHIHOY-
HBIX OTHOLUCHHUIA, - OHO U3 BaXKHEAIIHX HanpaBNeHNH NPOrpamMMel ped)opM, MPOBOIUMEIX B HAILE}
crpane. Ocoboe 3Ha4enue 31a npobiiema uMeeT Ha YPOBHE NPEANPUATHS, NOJIOKEHHE KOTOPOro B
PBIHOYHOH IKOHOMHKE KOPEHHBIM 06pa3oM MeHsercs. CTaHOBSCH 00BEKTOM TOBAPHO-IEHEKHEIX
OTHOLIEHHH, 00NafarommM 3KOHOMHYECKOI CaMOCTOATENBLHOCTBIO M TIOJIHOCTBIO OTBEYAIOLIUM 3a
Pe3yNLTaThl CBOCH SKOHOMUYECKOI AEATENBHOCTH, npeanpuATHe 06513aH0 CHOpMUpoBaTE y ceb Ta-
KYIO CHCTEMY ynpaBJieHHs, KOTopad obecneymna 65l €My BBICOKYIO s¢dexTuHOCTL paboTel, KOH-
KYPEHTOCIIOCOOHOCT M YCTONYHMBOCTbL MONOYKEHHS Ha peIHKe. MOXHO OTMeTuTH aBa BaXKHBIX
[IPHHIUMNA, JICXKAMUX B OCHOBE JCHCTBYIOMUX MEXaHH3MOB. [lepBbiit — MakCHManbHO BO3MOsKHOE
YCTPAHCHHE TOCYNapCTBEHHOIO PEryTHPOBaHHA SKOHOMHUKH H npeaesibHas ACLEHTpaIu3aLlusa CH-

CTEM yIpaBICHHA. BTOpOﬁ — AKTHBHOC BIIMAHHE roCcynapcTBa Ha 3KOHOMMYECKHE TIPONECCEL,

BKITIOYas (JOpPMUPOBAHHAE PHIHOYHEIX OTHOIIEHHIL. :

Hama crpana obnanaer 6onsmmmM onerrom B o6macty CTPYKTYPHBIX 9KOHOMHYECKHAX U3Me-
HeHuit. IlpakTvka MHOrouHCHEHHBIX CTPYKTYPHBIX NIEPECTPOEK B SKOHOMHUKE CTPAHBI [TOKA3aJ1d, YTO
npH BCEM pa3sHoOOpasuu LeNeil 1 METONOB HOBOBBENEHMI BCe npeoOpa3oBaHis HMenH obuyro
4epTy. OpraHu3auMOHHbIE H3MEHEHHS MPOU3BOMIINCE (opmaneHo, He HOCTHrATH cBOEI] Lenu, 3a-
TACMBAIMCE BO BPEMEHH, OTPHUATENBHO BIHLIN HA SKOHOMHYECKHE MOKa3aTenn npeobpasyeMbIx
NPEANpPHATHI U Oprauusaumii. Jannas npoGnema B NIEPBYIO OYepeNlb XapaKTepHa uld KaluTaJbHO-
'O CTPOHTE/IBCTBA, KOTOPOE ONpEe/eNseT BOCIPOH3BOACTBO OCHOBHBIX (oHI0B ¥ nepBLIM OKHO
COBEPLICHCTBOBATL OPraHU3ALHOHHYIO CTPYKTYPY YNpaBleHHS. Crpourenshsiii kommiekc mpes-
CTaBigeT 00O COBOKYNHOCTH MPOM3BOACTB M OpraHM3auuif, XapakTepH3yIOUUXCs TECHBIMH U
YCTOHYHBBLIMH SKOHOMHUECKUMH, OPraHH3aLHOHHBIME 1 TEXHOJNIOTHYECKHMH CBA3AMM U1 MOJTy4e-
HHA KOHEYHOTrO pe3ynbrata — obecrneyeHns BOCIpPOM3BOACTBA OCHOBHBIX (DOH/IOB HAPOAHOrO XO-
3aiicTBa. B HacTosmmii MomenT [pEANpUATHA ABJAIOTCA CBUCTENSIMHM M YYACTHHKAMHU Gecnipere-
ACHTHBIX NICPEMEH, MPOUCXOAAIMX B HAEM OOIIECTBE, B pe3ynbTaTe KOTOPLIX 0603HAYMIHCE OC-
HOBHbIC CTPYKTYpHBIE H3MEHEHHs, Tpebyronie, 3(heKTHBHOrO YNIPaBICHHS HAa BCeX ypoBHsX. K
HHUM OTHOCSTCS:

©  MSMCHEHHE CTPYKTYDBI COOCTBEHHOCTH, CB3aHHOI C PaspyLIEHHEM MOHOMIONMH rocynap-
CTBEHHOii COOCTBEHHOCTH B Chepe NPOM3BOACTBA, cO3AAHMEM Gasbl Ansi JOPMUPOBAHHS 3aHHTEpE-
COBaHHBIX COOCTBEHHHKOB H 3((EKTHBHOTO MEHEDKMEHTA;

- M3MCHEHHE OTpac/eBOM CTPYKTYphl MPOM3BOJCTBA B PE3YIIBTATE ee NpUCnocobieHns K Ho-
BOH CTPYKTYpE Crpoca M BO3HHKHOBEHHS! MAcChl MeJIKHX NPEANPHATHH, MTOPOKNEHHBIX YaCTHIM
NpeANPHHUMATENBCTBOM; '

- M3MeHeHne (Jiubepanusaiiist) cOGCTBEHHOCTH B COYETAHHH CO CIOKHBIM HHBECTHLIMOHHBIM
KIIHMATOM M OrPaHHYEHHBIMH PeCypcaMH.

B coctase cTpoHTeIBHOTO KOMIIEKCa MOKHO BBIJICITHTD HECKOJIBKO IPYIIT NPEANPHATHI 1
OpraHM3auMH: NMOCTOSHHO AEHCTBYIONNE CTPONTENBHO-MOHTAKHBIE OpraHH3alUWH U MpeanpusITHA
CTPOMTE/IBHOH MHAYCTPUH; MPEANPHATHS, NOCTABISIONHE IS CTPOHMTEJIBCTBA NPeMETHI TPYAa;
TIPENNIPUATHSA, TIOCTABNAIOIIME CPEACTBA TPYAA; NPEANPUATHS MH(PACTPYKTYPBI CTpOUTENBCTEA H
OPTaHHM3aLH, OCYLUECTBAAIOMIE YNIPABAEHHE CTPOUTENLCTBOM [1].

b
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KanuTaneHoe CTPOUTENLCTBO 0becneunBaeT OCyIIeCTBICHHE HHBECTHIHOHHOTO npoecca,
oT IPEANPOEKTHOM CTaIuH 10 BBOAA 06BEKTA B SKCILIYATAUuio. B coctas 3o OTpacIH BXOIAT Op-
raHH3alHH, BBIIOIHAIOIHE CTPOUTENBHEIE H MOHTaKHBIE paboThl 10 BO3BEACHUIO HOBBIX 3[aHMiA,
coopyKeHUI M Jpyrux o0BbeKTOB HapoOAHOIro XO3AHCTBA, PACLIMPEHHIO, TEXHUYECKOMY NepeBo-
OpY/XEHHIO M PEKOHCTPYKLMH JAEHCTBYIOWMX NPEANPHUATHL, IPOEKTHO-H3bICKATENBCKUE OPraHi3a-
1M, 00CTYKHBAIOIME CTPOMTENBCTBO, @ TAKKe TAaKHEe OPraHbl yNpPaBICHHS, KAK MUHHUCTEpCTBA,
BEIOMCTBA H T.JL. ;

KoHKpeTHas uens KanuTaabHOro CTPOMTENHCTBA HA COBPEMEHHOM 3Tame OnpeleNieHa ero
pHEIlHEi CPe/ioi, BBOAOM 00BEKTOB B IKCIUTYaTalHi0 B HOPMATHBHBIE CPOKH C HAIUIEIKALIHM Kaue-
creoM. [T09TOMY € O4eBHIHOI OCTPOTON BO3HHKAET BOMPOC O HAIUIEXKALIEM YNPABNCHHH KAIlH-
TANbHBIM CTPOHTENBCTBOM — CO3HATENBHOM €r0 PEryJINpOBaHUM B LENAX MOBBILEHUS 3QQeKTHB-
HOCTH, YCKOPEHHS Hay4HO-TEXHHYECKOr0o NPOrpecca, pocTa NPOM3BOANTEIBHOCTH TPYAA, Yiyylile-
HH Ka4€CTBA NPOAYKLMH 1 00ECIIeYeHNs TeM CaMbIM JIHHAMMYHOTO, TUIAHOMEPHOTO H IIPOTIOPIH-
OHAJIBHOTO Pa3BUTHUSA OTPACIH.

OKOHOMMKA CTPOMTENBCTBA KaK HAayuHas MAMCLMIUIMHA MO3BONSAET OLEHHBATh Pe3yjbTATHI
Hay4HO-TEXHHYECKOro Nporpecca, CyLHOCTh KOTOPOro 3aKNI0YacTCsl B HENPEPEIBHOM COBEpLIEH-
CTBOBAHHMH OPY[Hii 1 MPEAMETOB TPY/a, METONAOB NPOH3BOACTBA PaGOT M OPraHU3aLMH CTPOUTENb-
CTBd, OCHOBHBIM CJIEJICTBHEM KOTOPOTO SIBJIAETCH TOBBIULEHHE NPOM3BOMUTENBHOCTH Tpyaa. DKo-
HOMHMKA CTPOHTENLCTBA 3aHUMAETCA M3YYEHHEM CTPOMTENBCTBA Kak 0coboii oTpaciu HapoAHOro
xo3sficTBa, KoTopast opmHUpyeTcs, ¢ OJHON CTOPOHbI, KaK MPOLECC BOCTIPOH3BOACTBA OCHOBHBIX
hoHzi0B, TpeOyrowMii HEOOXOMMMBIX KaNHTAIBHBIX BIOKEHHIi B €r0 OCYIIECTBJICHHE, H C APYroil —
KaK MpoLEecc COOCTBEHHOr0 PasBHTUS JAHHOI OTpaciiu MaTepHabHOro NPOM3BOACTBa [2].

CII0KHOCTB M3yYeHHA IKOHOMHYECKUX ACMEKTOB KANHTANBHOrO CTPOUTENBCTBA 3aKII0YaeT-
C B MHOTO0OpPa31H OPraHM3aUMOHHEIX M XO3AHCTBEHHBIX (JOPM TPOLECCA CTPOUTENBHOTO NPOH3-
BOJICTBA, GONBIIOM KONHYECTBE YYACTHHKOB, HMEIOLIHX pasnuynele QYHKIHOHANBHbBIE LENH U 3a-
AavH, CyWECTBEHHOH 3aBHCHMOCTH MpOLIECCA CTPOMTENBHOFO NMPOM3BOJACTBA OT €CTECTBEHHBIX,
NPHPOAHBIX YCNIOBUiA. B mpouiecce CTpOUTENLHOrO NPOH3BOACTBA (BO3BENEHHMA JIOGOro 06bEKTa)
YHACTBYIOT HHBECTOP — 3aKa34HK — MPOEKTHPOBLIMK — TOAPAMYHK — CIIELHANN3UPOBAHHBIE CTPOHU-
TCNBHBIC OpraHusanud. KpoMe 3THX HENMOCPENCTBEHHBIX YYaCTHMKOB CTPOHTEBHOrO npoliecca B
CO3/IaHHH CTPOMTENILHOM TPOMYKUMH YYacTBYIOT HECATKH 3aBOJOB-M3IOTOBHTENEH TEXHOJIOrHYe-
Ckoro ofopynoBaHus, CTPOMTENBHEIX MAUIMH M MaTepuaioB. B CBA3M C TakuM GOBIIMM YHCIOM
Y4aCTHHKOB MOJXKHO YTBEpXKIaTh, YTO MPOLECC CTPOMTENBHOIO MPOM3BOACTBA (OpMHpYETCsS MOX
BIHSHKEM GOJIBILOTO KOMHYECTBA OPraHH3aMOHHEIX (axTopos. [Ipeobpazosanne cucTeMs! ynpas-
JICHI, COBEPINCHCTBOBAHHUE €€ 03HAYAET, B MEPBYIO OYepellb, M3MEHEHHE OPraHH3aLHOHHBIX OT-
HOIIEHHIT I COOTBETCTBCHHO OPraHM3ALMOHHBIX (OPM YIPAaBNeHMs, KOTOPHIE B CBOIO OYEpElb
NPENCTaBNAIOT COOOIt NpaBa, 00A3aHHOCTH W OTBETCTBEHHOCTH, MPHCBOCHHBIE YYaCTHHKAM CTPOH-
TENBHOTO NMPOM3BOACTBA B NPOLECCE UX COBMECTHOHN AesrensHOCTH. OpraHu3auuoHHO-TIPABOBAS
(opma npermpusTus naeT mepeueHs CyGHEKTOB, KOTOPHIE MOTYT B €€ paMKax OCYIHECTBIATh 3KO-
HOMHMYCECKYIO NeSITENBHOCTD, B MEPBYIO ouepens (usnyeckne nuua (00LEAMHEHHS (PH3UIECKHX

/ML), He OrpaHHYEHHBIE 3aKOHOM B CBOEil 1eecnoco6HOCTH, I0pUIIIEcKHE THLA.

B nameii crpane 0603HauMnHCh TEHIEHUMH BBEACHHS B 9KOHOMHUECKHUII 060pOT MHOr006-
PasHEBIX (OPM COGCTBEHHOCTH M MX PAaBHONPABHOIO COCTA3AHHMA B PAMKAX OGIIHMX SKOHOMMYECKHX
fponeccos. 10 M MOTPeGOBANO periaMeHTaLlH OPraHH3aLHOHHO-MPABOBLIX GOPM COSIHHEHHS
CPCNCTB, YCHJIMH 1 IPYrHX 3aTpaT APYrMX coGcTBeHHMKoB. [Iponece TpaHchopMammu ewe Buepa
TPaIMLIHOHHBIX ' CTPOMTESILHEIX NPEANPHATHII B CTPYKTYPHI PBIHOYHON OPHEHTALMM XOTS M He-
CKOJIbKO 3amasjbiBaeT Mo CPABHEHHIO C APYFMMH OTPACISAMH, 3KOHOMMKH, HO, HECMOTPS Ha BCe
TPYAHOCTH M NPOTHBOPEYHS, MPHHUMAET BCe Gonee ycToHuMBLIif XapaKTep.

Ilpennpnunmatenn B cepe CTPOMTENLCTBA TONBKO BCTAIOT Ha TMYTh NEPBOHAYAIBLHOTO
HaKomnenus Kanutana u B Gminkaiiiee Bpems BpsA 11 OyIXyT HMeTh Kakoe-HUOY/Ib BasKHOE 3Haue-
Hie. Cama crienuika KanuTaNbHOrO CTPONTEINLCTBA ODYCIOBIMBAET, YTO MOHATHE “IPeNNPHHH-
MaTensCTBo ” 371eCh Gy/I€T HMETh HECKONIBKO MHOE 110 CPABHEHMIO C APYTHMH OTPACISAMH HAPOIHO-
IO xo3gifcTBa Hanonnenue. [TpeaNpUHMMATENECTBO NMPEANONAraeT CO3IaHHe NPOAYKLMH B POLIeC-
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CE pacllipeHHOro BOCIPOM3BOACTBA. [ TOro 4TO6K! TIPEANPHHUMATENILCKHE CTPYKTYPHI PaBHO-
MCEPHO OXBATBIBAIH BCE 3BEHbS TEXHONOIHYECKON LIENOYKH CTPOHTENBEHOTO KOMILIEKCa, NPU onpe-

JIHYHUKOB, a ocobas dopma X03AHCTBOBAaHMA, KOTOPAsS JOMKHA HMETh €TKO BHIDAKEHHYIO OpHEH-
TALHI0 B MX MPABOBOM ITOJIOKEHHH, HAalCNEHHYIO Ha AEATENBHOCTL B JKECTKHX YCIIOBHAX KOHKY-
PCHLHH U [TOCTOSHHO MeHsIOmelics KOHBIOHKTYpSI phIHKa [3].

Crpoutenscrso ABJIACTCA ONHOM U3 BENYIIHX OTpacneii SKOHOMHUKH CTPaHEL, Te peluatoTes
KH3HECHHO BaXKHbIE 33124y CTPYKTYPHOIf TiepecTpoiikii MaTepHanbHOM Ga3kl BCEro NMpOH3BOJICTBEH-.
HOTO NOTEHUHANA CTPaHbl H Pa3BHTHA HENPOH3BOACTBEHHO cheprl. OT addexTupHOCTH byHKIH-

OGBEKTHBHBIX XapaKTePHCTHK ero COCTOsHMA. DYHKIHOHUPOBAHHE U BCe npeo0pa3oBaHus CTPOH-
TEIILHOrO KOMIIEKCa 0OBEKTHBHO MPOHCXOMIAT B PCAIBHBIX BPEMEHHBIX MHTEPBATaX. MOKHO BbL-
ACTUTE CCAYIOUIHE MISTh KAYECTBEHHO PAa3HbIX COCTOSHUIL: -

1 cocrosnue — Aonepectpoeunoe (xo 1988-1990r.r.);

2 coCTOsAHHE — TiepexoaHoe, rubpunHo-Heycroitungoe (1990- 1994r.r.);

3 cocrosinue — HCLUBHIM30BAHHO-pEIHOYHOE (1994-1998 r.1);

4 cocrosnue — UHBUTH30BaHHO-PBIHOYHOE;

5 cocTosiHue — nocTKaracTpopuyeckoe. ‘.

Hesepoarao Tpymusie MPeo6pasoBaHus B CTPOHTENBHOM KOMIUTEKCE GBLIH OCIOKHEHBI 06-
LIHM KPH3HCHBIM COCTOSHMEM, CHANOM HHBECTHIMOHHO ACATEIBHOCTH, BHICOKHMH TeMIAaMH HH-
(usitum, KpusHCOM HennaTesxelt u T.1. Cokpaitenne crnpoca na IPOXYKLMIO, HHDNALHS, Cheaaro-

JMIH COCTOSHHE NMPOM3BOACTBEHHOTO annapara OTpacid, YpoBeHb 3aHATOCTH U HalpaBIIeHHOCTh
AEHCTBHIL XO3sicTBYIOIIHX cyOBekToB B 3T0it chepe. Hrmemuee COCTOAHHE XapaKTepusyercs, ¢
OZIHOI CTOPOHBI, HaYanoM npeo6nananus HETOCYIapCTBEHHBIX (HOPM COBCTBEHHOCTH B CTpOHTENB-
HOM KOMIUTEKCE, a ¢ ApYroifl — oTcyTCTBHEM ACHCTBUTENBHON KOHKYPEHLMH Ha CTPOHTENBHOM
PbIHKe. DYHKUHOHUPOBAHHE CHCTEME He3Q(DEKTUBHO U He OTBeuaer 00IeCTBEHHBIM TpeGoBanH-
M. OCHOBHO#H MOMeHT B COBPCMEHHBIX MOAXONAX OUEHKH CHENaH Ha Ka4eCTBEHHBIE napaMeTpsr, -

B uensx nopsnuenns a(dexTiBHOCTH , KamuTanbHOrO CTPOUTE/NILCTBA HA MEPCIEKTHBY'
Heobxoaumo OPHEHTHPOBATLCH, TIPEXK/E BCETO, HA MOBHILICHHE HHTEHCH(HKALUH CTPOMTENHLCTBA H'
TIPOU3BOACTBA OCHOBHBIX KOHCTPYKLMI 1 Marepuaios. Ui atoro tpebyercs PCLINTE Creayiomue
3ajavu: 3 : '

= CHU3UTE KalTUTaNlOEMKOCTD CTPOHMTENBLCTBA, NPEXAE BCErO 06HEKTOB CTPOMTENbHOI HHAY-
CTPHH H NPOMBILULIEHHOCTH CTPOHTENBHBIX MATEPHANOB, CO3/IATH MOGHIIBHEIE CTpOUTeNbHEIE 6a3br; -

= TOBBICHTL CTCNEHb 3aBOACKOH TOTOBHOCTH KOHCTPYKIUH, H3nenuii H Matepuaos, npH-:
MEHHTb YKDYIHCHHBIE 3JIEMEHTHI 31aHuit u COOpYXEHHI, NIPOrPECCHBHbBIE TEXHONOMHH METOABI |
OpraHH3alHH  CTPOHTENbHO-MOHTAKHEIX pabor, wucnons3oBats dBTOMAaTH3UPOBAHHEIE CHCTEMBI
YIPAaBICHUS C CO3aHHEM IIMPOKOii HH(OPMALIOHHOI! ceTH; . -'

- COBEpPUIEHCTBOBATH 06BEMHO-IIAHUPOBOYHEIE H KOHCTPYKTHBHEIE pEIIeHUs 3mauuii H co-
OpY:KEHHIT TPUMEHHUTENBHO K PCTHOHANBHBIM YCOBHSAM CTPOHTENBCTRA;

- YBEIMYUTH NPHMEHEHHE NPOTPEeCCHBHBIX KOHCTPYKIHI H MaTepUaioB M MOBBICUTE 3p-
(EKTHBHOCTL MCHOTB30BAHNS MOILHOCTEIA. .

K uncny ocHoBHBIX TpeGOBaHKIA, NPeIBABITEMBIX O0ILECTBOM K CTPOHTENBHOI npoaykumm,
TIPOCKTHBIM, CTPOMTENBLHBIM OPTraHH3ALHAM H XapakTepy uX (yHKUMOHUPOBAHMS IIpH nepexone Kk
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ppIHO'HBIM OTHOUICHHAM MOXHO OTHECTH CYIIECTBEHHOE NMOBHILEHHE HANEKHOCTH (GyHKUHOHKpPO-
paHHA CTPOHTENBHEIX OPraHu3aLMii M CTporoe cobnoneHHe AOroBOpHLIX 06s3aTenseTB; obecneye-
nie 6e3yOLITOUHOI paboTsl ¥ HOpPMaNBHOI PEHTA0ENBHOCTH CTPOUTENBHEIX OpraHmsaumii KaKk oc-
HOBBI MX CYLICCTBOBAHHNA; COKAILECHUE B JBA-TPH Pa3a MPOLOIKHTEILHOCTH CTPOHUTENBCTEA NPO-
H3BOZCTBEHHBIX OOBEKTOB H B MOATOPA pasa 06bEKTOB HENPOU3BONCTBEHHOrO HA3HAYEHUS; TIOBbI-
LIEHHA Ka9eCTBA CTPOUTENLHON MPOMYKLUK H CTENEHN FOTOBHOCTH €€ K 9KCILTyaTalHH, IEPEXON K
CTPAXOBAHHIO KAY€CTBA; H3MEHEHHE XapaKTepa COOPYKaeMbIX 00BeKTOoB, 06ecneueHue ux 6nicTpoit
aanTallii X H3MEHSIOWMMCS YCIIOBUAM NPOM3BOJICTBA; YCHICHHE MOGIHIBHOCTH CTPOHTENILHBIX
OpraHM3alui Kax BaxHOro akTopa ux KOHKYPEHTOCIIOCOOHOCTH Ha OTEYeCTBEHHOM M 3apy6ex-
HOM PBIHKAX; YCTOHYHBAs N€0Bas PENyTalHs H COCTOATENBHOCTS NOAPANHEIX QHPM; BECOMBIE Ta-
paHTHH NOAPANIHKA; Pa3BUTOC CTPAXOBAHHE MPEANPHHHMATEbCKIX PHCKOB; BO3MO)KHOCTb OKa3a-
HU OAPANHBIMU OpTaHH3aLHAMH KOMILIEKCA NPO(hecCHOHATEHEIX YCIYT; palMOHaIbHOE TIPHpO-
AONO/IE3OBAHKE I OXpaHa OKpY:Katowel cpelsl H obecneyenme Ge30nacHOCTH CTPOHMTENBHBIX pa-
oor.

Taxum o6pasoM, npuRIMMHANEHAY HOBH3HA NPEIJIOKEHNH CBORUTCA K KAYeCTBEHHOH CTOo-
POHE PasBHTHA, TO €CTh NOBBILIEHHE 3((DEKTHBHOCTH KANHTANILHOTO CTPOMTEJNIbCTBA 33 CYET Pe3KOo~
T0, B TPH-YETHIPE pa3a, COKPAUIEHHA WHBECTHIMOHHOIO LKA IIMPOKOT0 HCIIONB30BAHHS IOCTH-
KEHMA HAYIHO-TEXHHYECKOro Tporpecca 4epes peIHOUHBIE PEryNATOPbI: IPUMEHEHHE IIporpeccus-
HBIX MAaTCpPHANIOB M KOHCTPYKLIMH, MCITOIB30BaHME BBICOKONIPOU3BOAMTENIBHOM TEXHHKU M TpHMe-
HCHHC HOBBIX' H HOBEiillel TexHonoruii. DOpMHpPOBAHUE PErHOHATBHEIX PBIHKOB CTPOHMTENBHOIM
NPORYKIMH 1 OKa3aHus yciyr Gyler oCyIIEeCTBIATECH 33 Cuer PacUIMPEHHs] CETH CTPOMTENLHBIX
KOMITaHUii, 3HAYMTENBHAS YacTh KOTOPBIX MOXKET OBITH NPHUBJIEYEHA B UEHTPANTU30BAHHYIO CHCTEMY
YNPaB/ICHHA YEPe3 NOrOBOPHBIE H CYONOAPANHBIE OTHOMLICHHS. Hns 06BeKTHBHOM OLEHKH NonoKe-
HHA JIEN ¥ pa3paboTKu Mep Mo HanbHeimum npeobpa3oBaHUAM BaXKHO 3HATH HE TOMBKO OGBEMbI
BBIMONHACMBIX PabOT 0 CTpaHe, HO H YCIIOBHS — SKOHOMUYECKHIL pexuM HX ocyuiecrpnenus. Cy-
lecTByeT HEOOXOMUMOCTh IEPECMOTPA 3THX NPELCTaBNICHHIl, T0J1aras, YTo He MeHee B&KHBIM, YeM
BBOJ| 00BEKTOB, 06BEMBI BHITIONHEHHEIX pabot, npubbie, cebecTouMocTs u ApPYTHE TPAAHLMOHHBIE
TIOKa3aTe/H, ABJACTCS CTENEHb YAOBNETBOPEHHS CTPOMTE/NIBHBIM KOMIJIEKCOM HOBBLIX OOINECTBEH-
HBIX TpeOoBauHuii, kayecTBO paboThI CTPOMTENIBHOIO KOMILIEKCA, €r0 KOHKYPEHTOCOCOGHOCTh Ha
CBPONEHCKOM H MUPOBOM PBIHKAX M HE€Pe3 3TO BO3NCHCTBHE HA KOHEYHBIE BOCIIPOH3BOACTBEHHEIE
pe3ynbrarsl. :

B Texnuko-skoHOMIYECKOM OTHOMEHUH CTPOHTEJILCTBO KaK OTPAciib MaTepHAILHOTO Npo-
H3BOJICTBA CYLIECTBEHHO OTIHYAETCH OT ApYrHX OTpaciel SKOHOMHKH. ITO 00BACHAETCH 0COBHIM
XapaKTepOM APOAYKIHH CTPOUTENBCTBA, YCIIOBHAMM BIIOKEHNS JACHEMHBIX CPENCTB, NX OCBOCHHS M
BO3BpaTa, METOJaMH OpraHM3aLuM YTIPaBIICHUS CTPOMTENLCTBOM, OCOGEHHOCTAMH TEXHONOTHH
CTPOHTENBHOTO Npon3BoACTBA [5].

Crpourensnas npoaykuus (3naHus, coopysenns) cosnaercs Ha ONPENEIEHHOM 3eMENBHOM
YHaCTKe H B TEYEHHE BCEro MepHoAa CTPOHUTENBLCTBA (A B nanpHeimeM U IKCIUTYaTalnH) ocTaercs
HenoaswxHoi. B nepron crpoutenscraa OpyIus Tpyaa v pabouue HEMPEPHIBHO MepeMeLarTCs 1o

Pponty paGot. CrpomTenseTso mo6Goro obnexTa HAUMHACTCA C CO3MIaHMs B paifoHe CTPOHTENLHOI

TUIomaaKy MPOM3BONCTBEHHOM 6a3bl CTPOHUTENBCTBA, KOTOPAs B 3aBUCUMOCTH OT Macinraba coopy-
A3EMOr0 0GBEKTA 110 CBOHM CTOMMOCTHBIM TOKA3aTElNsIM MOJKET OBITH CONOCTABHMA CO CTOHMO-
CTbIO cTpouTenbeTBa camoro o6sexta. Ilo CYTH, YTOOBI HaYaTh CTPOMTENBCTBO OCHOBHBIX coopy-
KCHMIT 00BEKTa, HYKHO co3maTh Ha CTPOHTENBHOI IIIOWANKE CHELHANBHOE NPOU3BOJICTBEHHOE
lpennpusTye, crpoutensHoit npoxykuueii Koroporo Gyzer enuHCTBEHHbII 3K3EMILAP, TO ecTh Co-
OPyxaemblil 06beKT. CTpOHTENBCTBO JKe TIpAMas TIPOTHBOMONOXKHOCTE NPOMBILLIEHHOTO MPOH3-
BONCTBA, rze 10 Havana Bhmycka MPOMYKIHH BO3BOMATCS 3MiaHA, COOPYIKEHHS, MOHTHpyeTcs
CTponrenpHoe 0Gopynosanue, OTPaGaTHIBAETCS TEXHONOTHS IPOH3BOACTBA H TONBKO MOCHE 3TOro
HauunaeTca BBIMycK npoayKums, D10 o6cToaTenbeTBO TpEbyer CBOe0OpasHEIX (OpM OpraHu3auMH
4 ynpasneHss crponrensusm MpOLECCOM, pa3paboTKH CEMHANLHBIX METONOB TeXHOIOrHH IIpoU3-
Bozcrea pa6or.
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R
Pasmellienie CTpoHTeNbHOMN NPOAYKUMN HA OTIPEIENEHHOM 3EMENEHOM yJacTKe HeNaer ee
3aBHCHMOI OT CTOHMOCTH 3eMENBHOTO y4acTKa, KOHBIOHKTYDHI LieH Ha phIHKE 3eMiy. Bonbmoe:
BIIIIHHE HA TEXHUKO-S5KOHOMHYECKHE TOKA3aTe/IH CTPOHTENBHON MPOIYKIMH OkasbiBaeT (aktop
BpemenH. [IpogomknTensHOCTb CTpouTENbCTBA JHOGOr0 OGBEKTA MCUHCIAETC HE TOMBKO MeCsANa-
-MH, HO BO MHOTHX CITy4asX, OCOOEHHO NPH CTPOUTENBCTBE KPYIHBIX OOBEKTOB, - rOaMi. DTO BbL-
3bIBACT OTBNICYCHHE KaNUTaNa H3 060pPOTa Ha JUTHTENBHOE BPEMs U NPAKTHYECKOE ero “OMepTBiTe-
Hue”. TIpuHUMas Bo BHMMaHHEe GONBILYIO KANHTAIOEMKOCTs OGBEKTOB CTPOMTENILCTBA, H3BATHE '
KamuTaja U3 060poTa Ha JUTHTENLHOE BPEMS M BJIOKEHHE €r0 B CTPOMTENHCTBO SRIISIOTCH pemeHu-
€M KpaifHe OTBETCTBEHHBIM M JIOCTATOMHO PHCKOBaHHBIM. IIpu 5TOM CiieayeT uMers B BHIY, 4TO-
AMTENbHOCTS LMK 000pa4HBAEMOCTH KANHTANA B CTPOHTENECTBE B HECKOIBKO pa3 Gonble, 4em
B TIPOMBILICHHOCTH, H B JI€CATKU pa3 Gonsiule, 4eM B Toprosie. ITo3ToMy mpuusTHE pelleHus o
BJIOKCHUH KanuTana B CTPOMTENBCTBO COMPOBONKAACTCS CEPHE3HBIMH TEXHHKO-3KOHOMHYECKHMHU
pacueramu [6]. : '
CrpoutenbcTBo o6oro 06beKTa OCyIIECTBIAETCS B ONpENeNCHHON eCTECTBEHHOI NPHPO-
HOIf cpefie, KOTOpas XapaKTepH3YeTCs CBOMMH TONMOrpadhuuecKiMH, HWHKCHEPHO-TEONOTHYECKHMH U
KIMMATHICCKHMH yCIOBUAMH. B CBA3M C 9THM TS KaXIOro KOHKPETHOTO CIy4ast pa3pabaTeiBaloT-
Csl CBOM KOHCTPYKTHBHO-KOMITOHOBOYHBIC PELICHHS, KOTOPBIE YYHTHIBAIOT Penbedy MECTHOCTH, BeT-
POBBIC M MHBIC HAIPY3KH, BEIMYMHY CEHICMHYECKOTO BO3/JEHCTBHUS, TEMIEPATyPHEIii pexum. Ton-
LHA CTCH, NOKPLITHIA, MAPAMETPB! HECYIHX KOHCTPYKLMIA 3/aHuit H COOpYKeHHii, pasmMepsl QyH-
AaMEHTOB (a, Ce0BaTeNbHO, M HX CTOHMOCTB) HAXONATCA B NPAMOIE 3aBHCHMOCTH OT NPUPOIHBIX °
YC0BHii paifoHa cTponTenbeTBa. [103TOMY CTPOHTENBCTBO OMHOIO 1 TOTO e THNA 30AHMA WM CO-'
OPY’KEHHA B PasIu4HBIX PailoHaX CTPAHBI TpeOyeT PasNMUYHBIX 3aTPAT MATEPHANIBHO-TEXHHYECKHX,
TPYJOBBIX U (PHHAHCOBBIX pecypcos [7]. G ' : '

- CTpouTeNnbCTBO OTIHYACTCS MHOr0OGpa3HEM NPOM3BOACTBEHHBIM CBs3ell. B CTPOMTENBCTBE
Mo0oro 06HEKTa NPHHUMAIOT YYaCTHe MHOKECTBO, a IIPH CTPOUTENBCTBE KPYTIHEIX COOpPYKeHuUit —
H AECATKH NPOCKTHO-M3BICKATENILCKUX, HAYYHO-UCCIIEIOBATENBCKHX, CTPOUTEIBHEIX M MOHTAKHBIX
OpraHu3alyi, 3aBObI-H3rOTOBHTENH OCHOBHOTO TEXHONOTHYECKOTO 0GOPYIOBAHMS, MOCTABLIHKY
CTPOUTE/LHO-MOHTAKHOIr0 060PYIOBAHHS H CTPOHTENBHBIX MaTEPUAOB, GAHKH 1 Opyrue cyosex-:
Thl 3KOHOMHKH, Yeil KamuTan, Tak Wi UHave, y4acTByeT B cTpoutenbeTse. Hecmorps ma To, uro
KOHEYHad Lk y BCCX y4aCTHHKOB MHBECTULMOHHOTO IIPOLECca OHA — NONYYEHHEe MAKCHMATBLHO
BO3MOXXHOH MpPHOBUIH, B TMPOLECCE CTPOMTENHCTBA KAKIBIH M3 YYacCTHHKOB HMMEET CBOH YaCTHHIE
e M 331a4M. B CBA3M ¢ 9THM BO3HMKaeT HEOGXOIMMOCTE CO3NAHHS TAKUX. SKOHOMUYECKHX KpH-
TEPHEB, KOTOPbIE OBI 0OBEAMHAIN BCEX YHAaCTHHKOB HHBECTHLMOHHOIO NPOLIECCa B AeNe JOCTHIKE-
HUs OOIel 11eNH — 3aBEpIICHHH CTPOUTENLCTBA B 3a/JaHHBIC CPOKH ¢ MHHHUMATEHEIMU 3aTpaTaMHu, a -
HE CODIONEHHE TOIBKO COGCTBEHHBIX HHTEPECOB. ; '

Koonepuposanue cBaseii B npouecce cTponTenscrea OCYLIECTBIACTCA KaK B cepe mocra-:
BOK H yCuIyr (1pelycMaTpHBaeT 00s3aTeNbHble OCTABKH ONpPEENeHHOro KOJIHYECTBA, KOMILIEKT-
HOCTb H CPOKH NOCTaBKH H3/IENHi W MaTepHasos), Tak i B cepe NPOM3BOACTBa, T.e. Hemocpen- .
CTBEHHO Ha OOBEKTE CTPOMTENECTBA IyTeM pasfielIeHHs eQUHOTO TEXHOMOTHYECKOro npouecca Ha
COCTaBHBIC B3aHMOCBA3AHHbIE S/IEMCHTEI, BEINOJIHEHHE KOTOPBIX NMPOM3BOAHTCS Pa3THYHBIME HC-'
NOMHATENAMH. 310 TpebyeT COrNacoBaHMs’ BO BPEMEHM, NPOCTPAHCTBE, MO BHIAM HPHMEHAEMBbIX |
CPEIICTB MEXaHM3ALUH, CTCNEHH TOTOBHOCTH OT/ENBHBIX 3JIEMEHTOB 3/aHHI U COOpYIKeHHil Wi
MPONIOIUKEHUs paboT APYrHMH HCIIONHUTENAMH. BOJBINOE YHCNO OPraHU3aLHil, COKHOCTE B3AHM-"
HBIX CBA3¢H TPEOYIOT YeTKOH OpraHH3alH i KOOPAHHALMH PaGOTHI BCel YYaCTHUKOB CTPOMTENb- -
HOIO nponecca.

JIMHTENBHOCTE TEXHONOMHYECKOr0 UMKNA B CTPOMTENBCTBE o6ycnoBuna ocobyio dopmy -
PacteToB 3a CTPOHTENBHYIO MPOAYKLMIO. PacyeTs! BEAYTCs 3a yCIOBHO FOTOBYIO NMPOLYKLHMIO — 33
JTambl paboT, 32 BBIMONHEHHE KOHCTPYKTHBHEIX YacTeif 31aHHMI WiIM BUIOB pabort. 310 npenonpe-
AENAET HEOOXOMMOCTD YCTAHOBJIEHHS LICHbI HE TOBKO B LEIOM 33 OOBEKT, HO M 32 OTHENbHbIE BH- |
Abl W 3Tankl paboT. YYHTHIBAs, UTO CBA3H B3AUMOJEHCTBUS B CTPOHTENBCTBE peaiu3ylores B ycio- -
BISIX MHAMH'THO Pa3sBHBAIOIIMXCA NPOM3BOJACTBEHHBIX NIPOIIECCOB, HMEIOIIIX BEPOSATHOCTHBIN Xa-
PaKTep BO3ACHCTBHSA (MOroAHbIC YCNOBHS, COOH MOCTABOK M Ap.), CHCTEMA OPraHM3AIMH U ynpaB-

o5 |

Cild14 Ne 1

Elmi Macmuoslar

JeHHs CTPOHTENIECTBOM JI0JDKHA NPEXyCMaTpuBath IPHEKTHBHYIO CHCTEMY PEry/sATOpOB, KOTOpas
npu3BaHa 00ecreyrBaTh HANEKHOCTh CBA3ell B3aUMOAEHCTBIA M NPHIAHHE UM MAKCHMANBHO BO3-
MOJKHO# CTEMEHH yCTOHYMBOCTH. DTO MOKET GBITH JOCTHTHYTO MyTEM CO3HAHUS PEe3epBHBIX MOIII-
HOCTEH, IPOH3BOACTBEHHBIX 3a11aCOB, pe3epBHEIX HOHIOB [8].

Ceromns Mbl sABNAEMCA CBHJETENAMH CHTYaUMH, KOIZa NPOMBILLICHHbIE NpeAnpUATHS
HAYHHAIOT OpaTh Ha ce6s HHHLUMATHBY B TeX C)epax, KOTOPHIE PaHbILE BCELEIO KOHTPOJIHPOBAIHCh
roCyAapcTBOM, ¥ NCHCTBYIOT B KaUeCTBE HE3aBUCHMbIX HMCTOYHHKOB WHMUMATHBEL OJHAKO Cyle-
CTBYIOT HEKOTOPbIE MOUIHBIE CACPXKUBAKOLIME (PAKTOPHI, MPENATCTBYIONINE JaibHeilieMy CTpyK-
TYPHOMY Pa3BUTHIO NPEANPUATUH B YCIIOBHAX PHIHOYHOIN SKOHOMHKH nepexonHoro Tuna. Teneps
e CTPOMTENIPHAA HHIAYCTPHA CTPAHBI OKA3aNach B 3MHIEHTPE PHIHOYHBIX npeobpasoBanuii. 310
HMEJIO MECTO M paHee, KOI/ia BCe HOBbIE BEAHMsA B DKOHOMHKE B NEPBYIO Ouepellb pacnpocrpaHs-
JHCh W, TOYHES, BHENPATINCh HMCHHO B CTPOMTENECTBE. TIpuMepoM MOryT ciyxute Takne KaM-
MaHKK, KaK Tepexos Ha “CaMOOKyTaeMOCTh H caMOGbHHAHCHPOBaHNE”, GPUrAMHEI U KOJJIEKTHB-
HBIi TOAPAN, PAacIpOCTPaHEHHE KOONEPATHBOB M, HAKOHEL, MACcCOBbIil niepexos Ha “apeHny” B
koHue 80-x ronos 20 sexa. ITocnennee uMeno ocoGenHo OoiblIoe 3HAYEHNE IS COBPEMEHHOrO
coctosgHuA oTpaciy. [TponcXoaaT KopeHHsIe H3MEHEHHS B HCTOYHHKAX WHBECTHLMIL B CTPOHTE b~
CTBO, B CHCTEME y4aCTHHKOB HHBECTHLIMOHHOMN JCATENIHOCTH M X B3aUMOOTHOWIeHKAX. Ha cMeny
HHBECTHPOBAHUIO U3 rOCGIO/UKETA B PACTIPENIEMTENBHOM PeXMMe NPUXOAHT pasHooGpasue HHBe-
CTOPOB. YCHIIM/IOCH HHBECTHPOBAHHE M3 MECTHBIX HCTOYHHUKOB M, [ABHOE, KOMIAHMI{ H YaCTHOIO
cexropa [9].

Pa3BUTHE HAXOUT TeHEPHAA CHCTEMA NOMY4YEHU: TIOAPANIOB, YTO CHOCOOGCTBYET CO3MAHHUIO
KOHKYPEHIH, BBISBICHHIO CHIIbHEIIIMX, CHHKEHHIO LIEHbI CTPOHTE/IbCTBA, COKPAILEHHIO CPOKOB H
NOBBIEHHIO KAYeCTBA CTPOHTENBCTBA. OCco60e' 3HaYeHHEe TIPH 3TOM JOJIKHO NMPHIABATECA COCTAB-
JICHUIO KOHTPAKTa — OCHOBHOTO IOPHIANYECKOr0 AOKYMEHTa, (PMKCHPYIOINEro He TOJNBKO Pa3Ho06-
pasHBbIC YCIIOBHA CIIE/KH, HO ¥ (UHAHCOBEIE B3AHMOOTHOILIEHNA, & TAK)KE NPaBa U OTBETCTBEHHOCTD
CTOpOH. BakHO® npakTHYECKOe 3HAUESHHE MMeeT Npo6/ieMa BHYTpPEHHElH OPraHu3aLHOHHOMN 1 npo-
H3BOZICTBEHHOH CTPYKTYpbI CTPOMTEJILHBIX KOMIAHHI], 8 TAKKe HAXOMALIAACT B HEMOCPEeACTBEHHOM
3aBUCHMOCTH OT 3TOro npobiiemMa BbIGOpa OpraHU3aLUOHHO-TIPABOBOIT (POPMBI.

Co3sniarme pEIHOYHOrO MeXaHH3Ma PEryNUpPOBaHUs BeeX chep IKOHOMHYECKOH HesTeTbHO-
CTH, KaKk B HapOAHOM XO03fiCTBe, TaK M B CTPOMTENLHOH OTPAchH, CONpPOBOMAANCS W3MEHEHHEM
MPEKHUX M TOSBIEHHEM HOBBIX (OPM COGCTBEHHOCTH. 3aKOHONATENBHO 3aKPEINEHO PABEHCTBO
BCEX OpraHM3alMOHHO-NPaBOBLIX (opM. Kaxknas KOMMaHMs AOMKHA UMETh BO3MOKHOCTD TAK Bbl-
Gupath OpraHM3aLIOHHO-PaBOBYIO (POPMY, KaK OHA CYHTAET HEOOXOMMMBIM B COOTBETCTBHH C e
KOMMEpYeCKMMH LIeNIMH, OCTABAACh MPH 3TOM B paMKax 3akoHa. HenpephiBHBI mouck HauGosee
NPOrpecCHBHBIX OPraHU3alHOHHO-TIPABOBBIX (POPM HAIpABIIEH HAa CO3AHHE TAKUX CHCTEM, KOTO-
Phi€ no3BoOIHIM OBI COUETaTh COBPEMEHHBIE KeCTKHe TPeOOBaHHMs PHIHKA K TEXHHYECKOMY YPOBHIO
H Ka4eCTBy NPOJYKLMH, PACTYHIYIO CTeNeHb WHAMBHAYAIM3ALMH MOTPEGUTENBCKMX 3anpocoB ¢
MHHHMH3ALIHEH CTOHMOCTH M CPOKOB peaH3aLiii. Kpome Toro, oprauusaunoHHo-npasosas hopma
AOIDKHA HETKO OOPHCOBBIBATH NpaBa M 00S3aHHOCTH yYaCTHHKOB NMPOH3BOIACTBEHHOTO nporecca,
BOSHHMKAIOMNE NPH [ABIXEHHH (DaKTOPOB ITPOH3BOACTBA M CO3NAHHOIO NPOMYKTA, pacnpeneneHun

- TPHOBLTH, a TaKske B Mpolecce NPHOGPETEHHH M OTYYKISHHS HMYILIECTBA HpeANPHATHS.
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IQTISADIYYATDA TiKiNT] KOMPLEKSININ ROLUNUN ARTIMI
A.R. Isgondsroy

Tikinti sahasi tagkilati ~texnoloji bir sistemdir ki, Jaaliyyati zamam istehsalm bir gox element;
istifads olunur va miixtalif toskilatlarda toplamilir. Mohz buna gira tikinti sahasinin inkisafi va
tokmillagdirilmasi ilo bagh masalslorin va problemlarin aksariyyati saholoraras: vs miiassisalararasi
chc'rfrakter dasyir va bu saf)abdan tam sakilds har hans: bir miiassisads va va taskilatda realizs oluna

ilmaz, ' ' ' o

Son zamanlar tikinti sahasinds hom keyfiyyat, hom d> komiyyat doyigiklikiori bas verib,

hfz{?srf’cfr ki miiayyan uygurlaria birlikds bazi ¢atinliklorin yaranmasina gatirib ¢rxarib, xiisusils do
tikinti istehsalimn idars edilmasinda va tagkilinds, e

GROWTH OF THE ROLE OF BUILDING COMPLEX IN THE ECONOMY
A.R. Isgenderoy ' |

A building sphere is the organizations-technologies system, in the process of Junctioning of
that the great number of the elements of production, concentrated in organizations of different sub-
ordination, is used, T herefore considerable part of the problems and tasks, related to development =
and perfection of building sphere, carry inter-branch and interdepartmental character and can not
be realized to a full degree in the separately taken building company or subdivision,

In latter days quantitative and quality changes that together with the known achievements

causeat the row of difficulties in areq of management and organization of building production hap-
pened in a building sphere.

Peyenzenm: oouenm @. @, Anexébeposa
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PARLAMENT UZVLORININ SAY TORKiBi. DUNYA TOCRUBOSI
i.0. Quliyev, F.B. Babasov
Milli Aviasiya Akademiyasi

Bu mogalads parlament iizviorinin say torkibi mévzusunda elmi tadgiqat
aparimisdir. Miisllif sézii gedon sahaya aid ictimai miinasibatlori tonzimlayan milli va
diinya dovlatlarinin ganunvericilik normalarimn milqayisali tahlilini aparmigdyr.

Parlament tizvlerinin say mosalosi miiasir dévrda hiiquqda aktualliq kasb edan movzulardan
biridir. Todqiqatin moagsadi deputatlarin say haddinin hansi hiiquqi faktorlar ssas gotiirtilmoklos
konstitusion saviyyods miiayyan edilmasi, homginin Azarbaycan. Respublikast Milli Maclis
izvlerinin, yoni deputatlarin sayinin Azarbaycan Respublikasi va onun qanunvericilik hakimiyyati
iiglin maqbul hesab edilmosi ils slagodardir.

Parlament iizvlorinin-deputatlarin say ¢oxlugu mévzusu ilo slagadar tadgiqat apararkan belo
bir sual yaranir ki, hansi meyarlar osas gotiiriilmaklo qanunvericilik organinda deputatlarin say
torkibi miioyyan olunur? ilk névbads, beynalxalq birliya daxil olan olkalarin tacriibasina nazor
salsaq aydin olur ki, deputatlarin say1 asasen 6lkanin srazisindan va olks shalisinin sayindan asili
olaraq miisyyan edilir. Belo ki, gox sayda shalisi va boylik orazisi olan dévlatlorde deputatlarin say1
da gox olur. Masalan, 200 milyon ohalisi olan Pakistan va Bangladesin miivafiq olaraq 324 vs 300
noforlik deputat korpusu var. Dhalisi 80 milyona yaxin olan Tiirkiys, fran ve Misirds isa miivafiq
suratda 450, 282 va 458 nafarlik deputat heyati foaliyyot géstorir (2, sah.252). Oksina, kigik araziys
vo az sayda shaliys malik dovistlards iso deputatlarn say1. da az olur, masalon, Ekvadorda Mill;
Kongres 71, Qvatemalada Milli Kongres 100, lordaniyada Deputatlar Palatasi 80, Livanda
qanunverici orqan olan Parlament isa 80 deputata malikdir (2, s2h.253).

Diinya tacriibasinds bazi. 6lkalorda yasayan insan kontingentinin dini mansubiyyat
faktorundan, hom da dévlat srazisinda yasayan xalqlarin ¢oxlugundan ve miixtalifliyindan asilidir.
Clinki, biitiin dovlatlorin srazisinds muxtalif xalglar vo millatler, milli azliglar yasayir, Onlarin
dovlet soviyyossinde parlamentds tomsil olunmasi vs hiiquqlarinin miidafiosi magsadila
niimayandalori olmali va bu insanlarin problemlorini “dilo gatirmalidir”lor. Bu hal xalqlarin vo
millatlorin torkibina daxil olan insanlarin saymdan asilidir. :

Homginin deputatlarin sayi ,d6vlatin dini vo ya diinyavi dovlst olmasi faktorundan da
asihdir, Belo ki, hazirda beynalxalq alomds diinyavi dévlatlarin parlamentlorinds deputatlarin
sayinin azligt goriiniir. Oksina, dini doviat qurulusuna malik olan olkalarda deputatlarin sayi
¢oxdur. Burada da forglar méveuddur, dinlorin yayildigt arazi vo homin arazilords bu dina mansub
insanlarin saymin mixtslifliyi hiiquqi faktora cevrilib. Dini movgedon yanasdiqda, xristian
6lkalarina nisbatan miisalman 6lkalorinin parlamentlorinds daha gox deputatin faaliyyat gostordiyi
agkar goriiniir. Buna misal olaraq irani, Pakistani vo Misiri gostormak olar.

Deputatlarin  sayr -hamginin  8lkalorin idaragilik vo qurulus formalarindan, dovlat
rejimlorindon asthdir. Belo ki, federal srazi qurulusuna malik olan dovlatlords qanunverici organ iki
Palatadan ibarat toskil olunur: yuxari va agag1 palatalar. Bu palatalar hor bir 6lkads miixtalif ciir
adlandirilir. Federal dovlatlarda, masalon ABS, Rusiya va s. vahid qanunverici orqanla yanast hor
bir orazi dairasinin 6ziintin do parlamenti mévcuddur. ABS-da Nitimayandolor palatas: 435, Senat
100 deputatdan ibarotdir (2, sah.253).

Unitar dovlstlards iss dévlatin idaragilik foaliyyoti vahid morkazdan idars olunur. Bu
doviatlarde yalniz vahid parlament foaliyyat gostarir. Hazirda beynslxalq aloms daxil olan vo
monarxiya idaragilik qurulusuna malik olan dévlatlarin parlamentlorinds daha gox deputat foaliyyat
g0storir. Belo voziyyat, bu tip doviatlorda parlamentin yiiksok rola malik olmast ila slagadardir.
Yoni parlament nainki dévlot shamiyyatli qanunlarin qobulunda istirak edir, hom ds 6lka hoyatinin
vacib masalolorinin miizakirasini kegirir vo miixtolif masalolori hall edir, masalon Yaponiyada
Niimayandalor palatas 512, Miisavirlor palatasi 252 deputatdan ibaratdir(2, soh.253). Yaponiyanin
¢ox maraql tacriibasi méveuddur. Bels ki, Yaponiyada parlamentin goxmartobali va hiindiir inzibati
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binas1 vardir ki, parlamento boyilk inzibati binamin ayrilmasinin sababi do shalinin qanunlarin
gebulunda genis suratds, faal istirak etmok vo 6z fikrini bildirmays xidmat edir. '

Fikrimizes, dovlstin idara olunmasinda va ganunlarin qabul edilmasinds xalqin istirakinin
tomin olunmasi dovlat orqanlarinin inzibati binalarinin azomati ils 8lglilmamalidir, ¢iinki dovlatin
demokratikliyini miiayyan edon atributlar konstitusion osaslardan ibaratdir.

Yaponiya eyni zamanda monarxiya idaragilik quruluguna malik olan dévlatdir. Buradan da
belo natice hasil olur ki, monarxiya idaregilik qurulusuna malik olan dovistlorde deputatlarin
saymin ¢oxlugu miisahids olunur. Masslen, kral hakimiyystine malik olan Boyiik Britaniyada
Icmalar Palatasinda 650, Lordlar Palatasinda isa 1200 nafor deputat faaliyyat gostorir. (2, soh.253).

Miiasir zamanda diinyanin sosialist 6lkalorinde masalen: Cinds, Simali Koreyada, Kubada
deputat heyatinin saymnin gox oldugu gorilntir. Umumiyystl, tarix boyu sosialist rejimo malik olan
dovlatlords deputatlarin saymmn ¢ox olmasi tendensiyast moveud olmusdur. Bu hal da ondan irsli

golir ki, guya belo dovlatlords insan hiiquq vo azadliglarinin qorunmasina boyik 6nam verilir va'

0lko hayatinin an vacib problemlori miizakirs vasitasi ilo hell edilir. Lakin realliqda iso veziyyst
bagqa ciirdiir, yoni bu tip olkelords ganunvericilik normalar formalliq xatirine gobul edilir vo
oksina, insan hiiquqlarinin ve azadliglarmin daha kobud sokilds pozulmas: hali miigahids edilir.
Demokratik rejimli dovlstlords qanunverici orqanin, yani parlamentin salahiyystlori genis va
funksiyalari ¢oxdur. Bununla slaqadar oksor demokratik dovlstlorda deputatlarin saymin goxlugu

qanunverici hakimiyyatin vo nohayat, dévlotin demokratiklik vs hiiquqiliyinin bariz niimunasidir.’
Ciinki bu dovlatlordo deputatlar tomsil etdiyi srazi vahidinin ohalisi ilo gox six olageds isloyir,
onlarin hiiquglarinin parlamentdo miidafiosine va ¢oxsayli problemlorinin qabardiimasina yardimet'

olurlar. Masoalon, Fransa Milli Maclisi 577, Senat isa 321 deputata malikdir. [taliyada Deputatlar
Palatasinda 670, Senatda iso 321 deputat var. (2, sah 253.)

Antidemokratik rejimli dovlstlarin parlamentlorinds ise bu raqamler miixtalifdir. Bu da digar"
amillarls, yani 6lko ohalisinin sayi, din, srazi va dovlotds yasayan xalq, millet, icma vo birliklerin:

sayindan astlidir. Lakin, qeyri-demokratik dovlotlards deputat korpusunun azliginin va ¢oxlugunun
farqi yoxdur. Sobabi da odur ki, onlar hakimiyyatin, xiisusile do dévlat bascisinin konkret tapsiriq

vo gostarislorini yerino yetirir vo onun diqtesi ilo comiyyat hoyatinin miixtalif saholorini
5\

tonzimloyan qanunlar va digsr hitquq normalar: gabul edirlor.

Beynalxalq tacriibays osasan, diinyanmn okser &lkalarinds iqtidar ve miixalifat moveud olur.
Igtidar hakimiyyatde olan, miixalifat isa iqtidara qarsi dayanan, igtidarn moveud siyasatino vo'

idaragiliyina qargt olan vo hakimiyysto golmek tiglin miibarizo aparan tarofdir. Homginin
parlamentds iigiincii, yani neytral movqeys malik olan partiyalar da foaliyyst gosterir. Iqtidar,
miixalifot va bitoraf partiyalari tamsil edon deputatlarin say hoddi dovlat rejimindan asilidir. Bels ki,

demokratiyanin htkm stirdilyti oksor diinya dovlatlorinda ya her ii¢ terafi tomsil edan deputat-
heyatinin saymin tarazlift vo ya balansi tomin edilir, ya da igtidar olmayan deputatlarin saymm'

¢oxluguna fikir verilir. Ona gora ki, demokratik dovlotlerin ganunverici orqanlarinda iqtidar
deputatlarinin saymin gox, digar toraofi tomsil edon deputatlarin sayinin az olmas, hiiqugi dévlstin
tolobatina cavab veran va obyektiv qanunlarin gobuluna vs timumilikdo parlamentin demokratik

asaslarla fealiyystine siibha yaradir. Antidemokratik rejimli dovlatlords iss iqtidar tomsil edon
partiyanin va ya fraksiyanin deputatlarmin sayi ¢ox olur va onlar gox aktiv sokilde qanunvericilik

prosesinda istirak edirlar. .

Umumiyyatls, diinya tacriibasindo deputatlarin say haddinin segilmasinds vahid standartlar

foaliyyst gostormir. Yani istenilon 6lks daxili gortlorine uygun vo 6z tolablerine cavab versn
saviyyads deputatlarin migdarini tayin edir. Lakin deputat heyatinin goxlugunun birmanali olaraq
dovlatin demokratik va hiiquqi doviot kimi milayyan edon faktor olmasim sdylamok olmaz. Ciinki
hazirda goxlu sayda deputatlara malik olan dovlstlerin parlament iclaslarint kiitlovi informasiya
vasitolorindo izloyarken kiitlovi dava-dalagin, qanisighgin sahidi oluruq. Bu zaman deputatlar
parlamentin daxili nizamnamasine ve parlamentin iclasma sadrlik edsnin (spikerin) sifahi
xabardarliglarina mehsl qoymayaraq bir-birinin ¢ixislarint kasir, deputatin damgmagq va 6z fikrini

bildirmak hiiququnu pozurlar. Bu 6zii do ¢ox xosagalmaz haldr, ¢linki, hor bir 8lkada parlamentin -

iclasi televiziya vasitosilo canh yaymla gostarilon- zaman milyonlarla insan bunu izloyir. Belo
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vaziyyst parlamentin aliliyine vo niifuzuna xalol gotirir. Belaliklo, hor zaman .panjlamentlard‘o
yuxarida geyd olundugu kimi goxlu partiya vo fraksiyalarmn, iqtidarin vo miixalifatin, mﬂpftsllf
millatlorin va xalqlarin, icmalarin va azhiglarin niimayandaloari tomsil olunur va onlar mehriban,
qarsthigl alaga saraitinds hiiquq normalarinin qabulunda istirak etmalidirler. o o

Azorbaycan Respublikasinin Konstitusiyasinin “Azarbaycan Respublikas1 Milli .Ngachsm.lr}
say torkibi”ni milayyen edon 82-ci maddasina asason, Azarbaycan Respublikasinin Milli Maclisi
125 deputatdan ibaratdir (1, sah.38). Lakin Respublikamiz miistaqillik gazanmamigdan onca b}l say
forgli idi. Bu haqda 1. Coforov qeyd edir:“SSRI siiquta ugramamisdan ovval ganunvericilik
funksiyasint hoyata kegiron Azarbaycan Respublikas1 Ali Sovetinin deputatlarinin say1 360 nofardon
ibarat olub. 1990-c1 ildon 1991-ci ilin oktyabr ayiadak olan milddatds Ali Sovetin apardig1 is onun
bacarigsizhiiny, i keyfiyyatinin zaifliyini vo sobatsizlifini bir daha nlimayis etdirdj. .Mah:z t_asadﬂﬁ
deyildir ki, 1991-ci ilin oktyabr aymin 30-da “Azerbaycan Respublikasi Al.i Sf)vgtmm Milli Surasi
haqqinda” Azorbaycan. Respublikasinin Konstitusiya qanunun gebul edilmigdir. Qanunun 2-ci
maddasins uyBun olaraq, Azarbaycan Respublikasi Ali Sovetinin Milli Surasmnin xalq deputatlarinin
50 nofarindan ibarat torkibda taskil edilmasi nazords tutulurdu” (2, soh.251). Miistaqillik illerinda
bu ragam xeyli, toxminen 3 dofo azalmigdir. Umumiyyatla, Azerbaycan Respublikasi tim_salmds?
deputatlarin saymin gox olmasi praktikasi yuxarida qeyd edildiyi kimi, heg do ‘somaro vermir. Eyni
zamanda deputatlarin say ¢oxlugu effektiv vo hayatin miixtolif sahalorini tenzimloyan vo comiyyat
ligin faydali qanunlarin goebuluna gatirib ¢ixarmur. Fikrimizcs, bunun basll§a §9babi _dep}lt?t
korpusunun formalagdiriimasi zamam namizadlors gosterilon loyal miinasibatin nstfcgmdu_',
aligmaq lazimdir ki, deputatha namizadlor tocriibali vo ixtisash insanlar arasindan segilsin ki,
ganunlarin milzakirasi ve qobulu zamam homin deputatlarin foaliyysti qanunlarimizin
miikammolliliyini tomin etsin. '

Azarbaycan Respublikasi Milli Maclisinin deputatlarinin say1 ilo bagli masaloni tohlil
edarkan, homin d6vrda Azarbaycan Respublikasinda olan tarixi serait vo voziyysti qiymatlandinns_k
vacibdir. Azarbaycan Respublikasinin Konstitusiyas: 1995-ci il 12 noyabr tarixinds gobul edilmfs
va 27 noyabrda qiivvays minmigdir. O dovrde Azarbaycan Respublikas: shalisinin sayi 7 (yeddi)
milyondan ¢ox idi. Hom do Azsrabaycan Respublikasi 6z miistaqilliyino qovusdugu artiq 4 ilo yaxin
idi. 1994-cii il sentyabrin 20-da diinyanin aparici neft sirkotlori ilo Azarbaycan Res:puyllkaSI
arasinda “Osrin Milqavilesi” imzalandi. Bu addim iqtisadiyyatin inkisafina tokan verdi. Olkada
sosial-siyasi stabillik bargarar oldu.

Artiq Konstitusiyanin gsbulundan 15 ildon gox miiddat kegir vo bu dovrds Az?rl?ayan
Respublikas: daha da qgiidretlonmis, vo Conubi Qafqazda lider dovlate gevrilmigdir. Statlstlkaya}
nozor salsaq malum olur ki, hazirda Azarbaycan Respublikasinda 9 (doqquz) milyondan gox ohali
yasayir.. Lakin deputatlarin say torkibi yena da dayisilmoz olaraq qalmigdir. Qanunverici organ
deputatlarin sayim dayismayi lazim bilmamis ve bu masals uzun illerdir ki, miizakira mévzusu bek?
olmayib. Yani, Konstitusiya ilo tasbit edilmis ve deputatlarin say haddi olan 125 ragomi
Azorbaycan Respublikasinin Milli Maclisi tigtin magbul hesab edilir. o

Deputatlarin say haddinin 6lkenin ©sas Qanunu olan Konstitusiyasinda tasbit efillmasm.a
ehtiyac yoxdur. Diinyanin miixtolif dévlstlorinds bu masols normativ qanunla tenzimlenir. Ciinki,

~ deputatlarin say masalassi elo do miithiim shomiyyst kesb etmir. Osas olan budur ki, hiiquqi vo

demokratik dovlatin toloblorine cavab veran qanunvericilik normalari gebul olunsun vo &lka
srazisinda onlarn icrasi tamin edilsin. : .

Natica olaraq qeyd etmak istayirik ki, diinyanin har bir 6lkesinda deputatlarin say1 hamin
olkanin shalisi va arazisindan, orada yasayan millatlarin, xalqlarin, icmalarin va azliglarin sayindan,
dovlatin srazi qurulusundan va idaragilik formasindan, mévcud rejimdoan vo miixtalif partiyala.r!n
vo fraksiyalarin sayindan asihidir. Fikrimizca, Azerbaycan Respublikasinda qanunvericilik
hakimiyyatini hoyata kegiron Milli Maclisin deputatlarinin Konstitusiya ilo miiayyen edilmis 125
say hoddi magbul hesab edilmali va bu rogomin doyigdirilmasino ehtiyacin olmamasi nozars
alinmalidir.
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SOROF VO LOYAQOTIN HUQUQI MUDAFiISSININ KONSTITUSIYA
TOMINATININ FORMALARI VO ONUN TOKMILLOSDIRILMOS

$.M.Karimov, E.T. Salimov
Mill Aviasiya Akademiyasi

Insan va vatandagslarm hiiquq va azadhqlarmm, o ciimladon saraf va layaqatinin dévist
torafindan miidafiasini tomin etmak deiin Konstitusiyada bu vazifonin hoyata kegirilmasi
dsullarin va formalaruim 6ziinds comlogdiran taminatiar sistemi nazarda tutulmugdur.

Moagalada saraf va layagatin miidafiasi hiiququnun dimumi dévist taminatlar: nazordon
kegirilir. Hilqugi taminatlar sistemi insan va vatandasin saraf va layagatinin miidafiasini tosbit
edon konstitusion-hiiquaqi, inzibati-hiiquqi, miilki-hiiqugi va cinayat-hiiqugi normalardan,
habels saraf vo loyaqoatin miidafissinin amak, aila, caza-icra hiiquq normalari il> nazords
tutulmus sartlor va vasitalordon ibaratdir. Soraf va layaqatin hiiquqi miidafissinin konstitusi ya
taminatimin formalarimn v onun tokmillagdirilmasi ilo bagli problemlorin halli yolunda
takliflor gostarilir.

Insan vo vatendaslarin hiiquq vs azadhglarinin tsminat: dedikdo onlarin somorali realiza
edilmasi Giglin comiyyatin siyasi sistemi gargivasindo on slverisli soraitin yaradilmasi nazorde
tutulur. Insan va vatandas hiiquqlari v azadliglarinin, o ciimladon goraf va layaqatin dovlat
torofindon miidafiosini tomin etmok iiciin Konstitusiyada bu vazifonin hayata kegirilmosi
dsullarin1 vo formalarmni 6ziindo camlasdiron tominatlar sistemi nazardo tutulmugdur. Qeyd
etmak lazimdir ki, insan vo vatondasin soraf va loyagetinin miidafissinin dévlot torsfindan
tominathligt demokratik siyasi va hiiquqi' rejim soraitinde miimkiindiir. Sorof va layagatin
miidafissi hiiququ tarixan demokratiyanin inkisafi ilo alagodar yaranir va yalmz demokratik
comiyyatdos hayata kegirilo bilor. Demokratiyaya qarst ydnolon hor hansi foaliyyst insan vo
vatendasin hiiquqlarinin vo azadliglarinin mahdudlagdirilmasi ilo miisayist edilir. Ona gora do,
Azorbaycanin  demokratik hiiquqi dévlet olmasma dair Azarbaycan Respublikasi
Konstitusiyasinin 7-ci maddasi ila tasbit edilmis miiddeanin reallasmastni insan va vatondagin
sorof vo loyaqgatinin hiiqugi miidafissinin dévist tominathliginin on mihiim formas: hesab
etmak- olar. Insan hiiquqlarinin tstiinliiyti, hiiquq ve azadhglarn aliliyi, hakimiyystlorin
bdlgiisii prinsiplorine sadiq olan demokratik hiiquqi dévlatin qurulmasi insan hiiquglarinin va
azadhqlarmin dovlst tominatlarinin vahid sisteminin yaradilmas: ilo miisayiat olunmalidir.

Azorbaycan Respublikasi arazisinds insan vo votondas hiiquqlan va azadliglarinin
birbasa qiivvaye malik olmasi gostorir ki, insan vs vatandas Konstitusiyan: ssas tutaraq vo ona
istinad edarak, 6z saref va loyagatini ganunazidd tasirlorden miidafis eds bilar. Konstitusion
hiiquq vs azadhiglari, o ciimlodan, soraf va layagatin miidafissi hiiququnun bilavasits birbasa
hayata' kegirilmosi Azarbaycan Respublikasi Konstitusiyasinmn an yiiksak hiiquqi qiivvaya va
birbasa hiiquqi qiivvays malik olmas prinsipi il six slagadardir (Azerbaycan Respublikasmin
Konstitusiyasi, mad.147). Bu, insanm hiiquq ve azadhglarimin shamiyyatini ali dayer kimi
qiymatlondiron hiiquqi ddvlatin miihiim olamotlarindan biridir.

Insan va vatandas hiiquqlar va azadliglarinimn, o ciimlodan soraf vo layaqatin miidafiasi
hiiququnun birbasa qiivvads olmasi prinsipi homin hiiquglarin va azadliglarin hoyata
kegirilmasini  tonzimloyan qaydalarm  vo>  prosedurlarin  cari  qanunvericiliklo
konkretlosdirilmasini istisna etmir. Bela ki, Azorbaycan Respublikasi Konstitusiyasinin 46-c1
maddasinin I hissasinds nazards tutulan hor kesin 6z sorof va loyaqatini miidafis etmoak hiiququ
Azorbaycan Respublikasinin «Votondaglarin miiraciotlorine baxilmas: qaydast haqqinda»
1997-ci il 10 iyun tarixli va «Vatondaslarin hiiquq ve azadliglarini pozan garar vo harakatlordon
(harakatsizlikdon) mohkemays sikayat edilmesi haqqinda» 1999-cu il 11 iyun tarixli
qanunlarinda; homin maddsnin II hissasinds  tasbit edilmis soxsiyyatin loyaqatinin
alcaldilmasimin qarsisinin alinmasina dair gostoris Azorbaycan Respublikasimin Cinayst
Macallasinds vo bu maddsnin III hissesinda gostorilmis insanlara isganca va azab verilmasini
qadaganedon norma Azarbaycan Respublikasinin Miilki Macallasinda (mad.23), Cinayat
Moacallosinds (133-cii, 148-ci, 331-ci maddslar), Azarbaycan Respublikasi Milli Maclisinin
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1996-c1 il.31 may tarixli qganunu ils Azarbaycan Respublikasinin qosuldugu «Isgancalars va
digar qaddar, qeyri-insani, yaxud loyaqsti alcaldan roftar va coza ndvlerine qars» BMT-nin
1984-cii il 10 dekabr tarixli Konvensiyasinda konkretlogdirilmisdir. Sexsiyystin lsyagatinin
dévlat terafindan qorunmasina dair Konstitusiyanin 46-c1 maddasinda nazerds tutulan norma
‘Azarbaycan Respublikasinin «Moshkemalar va hakimlar haqqinda» 1997-ci il 10 iyun tarixli,
«Konstitusiya Mohkomasi haqqinda» 2003-cii il 23 dekabr tarixli Qanunlarinda, Azarbaycan
Respublikasinin Miilki, Cinayat, Cinayat-prosessual vo Inzibati Xotalar Macallasinds, habels
«Azarbaycan Respublikasi Miilki Macallasinin 21 va 23-cii maddoslarinin sorh edilmasins dair»
Azarbaycan Respublikasi Konstitusiya Mahkomesinin 2002-ci il 31 may tarixli gerarinda
konkretlagdirilmisdir. _

Azarbaycan Respublikast Konstitusiyasimn  80-ci maddasinda Konstitusiyanin va
gqanunlarin  pozulmasinin, o ciimlodan Konstitusiyada ve qanunlarda nozards tutulan
hiiquglardan sui-istifade va ya vezifalorin yerina yetirilmoasinin istirakgilar iigiin masuliyyato
sobab olmasi gostorilir.

Buradan hom da belo bir naticoys golmsk miimkiindiir ki, bir hiiququn hayata
kegirilmasi digor hiiququn mohdudlagdiriimas: va ya lmumiyystlo nozors alinmamas ilo
miisayiot edilo bilmaz. Bu baximdan sorsf va loyaqatin miidafissi hiiququ hayata kegirilorkon

fikir va s6z azadhg hiiququnu: nazorda tutan Konstitusiya miiddsalarina da riayot edilmali vo -

har iki hiiquq arasinda miitenasiblik tamin olunmalidir. Biitlin hiiquqlar hayata kegirilorkan
biri digari ilo raqabstda olur va ona gors do qanunun monavi zerarin ddanilmasini nazarda

tutan middoalari  totbiq edilorkon  bir hiiququn  miidafissinin ~ digar hiiququn-

mohdudlagdinimasi hesabina hayata kegirilmasina yol verilmomalidir.

Xiisusilo qeyd olunmalidir ki, cari qanunvericilikdo sorof, loyaqgat, isgiizar niifuz, sexsi.
hoyat sirri vo goxsi toxunulmamazligla bagh pozuntularin naticesinds doymis Zorarin .
6donilmasi nazords tutulsa da, diger soxsi qeyri-amlak hiiquglarindan vo qeyri-maddi
nemoatlordan istifade etmok hiiquglarinin pozulmasi naticasinds vurulmus zararin danilmasi.

miiayyan olunmamisdir.

Saraf vo layaqatin miidafiosi hiiququnu tenzimloysn konstitusion-hiiquqi normanin

qurulusunun tahlili gdsterir ki, insanin sorafi va loyagetine qars1 yonalen goesd naticasinda

vurulmug zararin 6donilmasi il bajli miinasibatlor homin norma ilo shato olunmur. Bels ki,
Konstitusiyanmin  46-c1 maddasinda miixtalif adamlarin vo ya qurumlarin geyri-qanuni.
davramsindan vs ya amolindon zaror ¢okmis soxslorin bilavasite zararin Odanilmasini tolab .

etmok hilququ noazords tutulmamisdir. Ona gora da, soraf vo loyaqato qarsi gosd edilmosi

naticasinda vurulmus zararin 5denilmasi ilo bagh miinasibatlorin konstitusion-hiiquqi norma ilo
tonzimlonmosinin miimkiinliyii Konstitusiyaya aid dorsliklords vo monogqrafiyalarda:

imumiyystlo inkar olunur. Mosalon, I.M.Caforov Konstitusiyanin «Soraf va loyaqatin

miidafiesi hiiququ» adlanan 46-c1 maddosini sorh edarken Miilki Macallssinin 23-cii maddasina
osaslanaraq, fiziki goxsin, onun soraf va layagatini “lokelsysn molumatlann yayilmasi

naticasinde vurulmus zorerin ovazinin édenilmasini talab etmak hiiququna malik olmasini.

tosdiq edir. Miiallif, bununla da hamin hiiququn yalmz miilki-hiiqugi vasitalorlo hayata .

kegirilmasinin miimkiinliiyii barada natica cixarir (4, s. 143). _

«Konstitusiya hiiququ» darsliyinin miisllifi Z.A.Osgorov oxsar mdvqedan gixis edir. 0,
yazir: «Miilki-hiiquqi miidafis formas: Miilki Macallade vo miixtalif qanunvericilik aktlarinda
6z oksini tapmisdir. Hor hansi fordin saraf vo layagatini loksloysn molumatlar yayan $oxs:

qanunvericiliys miivafiq olaraq masuliyyata calb olunur va zarar goken soxsa doyan ziyan

odanilir» (5, 5.173). )

Saraf vo layaqotin miidafissi hiiququnun tadgiqateilan torsfinden inkar olunan mosals
Konstitusiyanin 68-ci maddosi ilo tasbit edilmis zorarin ddonilmasini talab etmak hiiququnun
sorof v loyaqatin miidafisasi hiiququ ilo slagalondirilmoamosi ils bagldir. Konstitusiyanin 68-ci
maddasins uygun olaraq cinayst, habela hakimiyyatden sui-istifado naticosinds zarar ¢okmis
soxsin hiiquqlar1 qanunla qorunur. Zorar ¢okmis soxsin odalst miihakimasinin hayata

kegirilmosinds istirak etmoak va ona vurulmus zarorin 6danilmasini tolob etmok hiiququ vardir. .

Konstitusiya ilo tosbit edilmis bu norma «zaror ¢okmis goxs» anlayist ©sas Qanunla tasbit
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edilmis va qanunazidd horokst vo ya davraniga moruz qala bilon hiiquglara vo azaglhq}ara
malik olan biitiin goxslorin dairasini ohato edir. Buraya qanunazidd davrang naticasinda
sorofine vo loyaqgatine toxunulmus biitiin soxslor aiddir. Yuxarida ifads olunanlar zorarin
ddenilmosini talab etmok hiiququnun Konstitusiya ilo tosbit edilmasini insan va vatandagin
sorof vo loyaqatinin miidafiasinin konstitusion-hiiquqi tominatin formast kimi nazardan
kegirmays imkan verir. Qeyd edok ki, soraf va layaqatin mﬁdz}ﬁ?smm saxso dayon zararin
ddanilmosi tolabi asasinda tomin edilmasi tacriibada bir sira catlnlllflarla_ qarsilasr. Btmun“la
slagadar, olaraq, Z.A.O9sgarov gostarir ki, maddi zororin tam 6dam]ms§1 prinsipcs miimkiin
oldugu halda, manavi ziyanin tam ekvivalentini miiayyan etmak rr;iimkun-deyn_]dlr (3, 5.265).
Bundan savayi, menavi zorsrin avazinin 6donilmesi ilo bagh tolobin cavab_c_iehm (soxsiyyatin
sorafini va layaqatini lokoloyon adamlarin) amlakina yonsldilmesinin miimkiin olpb-olmamam
mosalesi Oziiniin hiiquqi hsllini tapmamugdir. Yuxarida qaldirilan mosalonin  aktuallif
Azorbaycan Respublikasi Konstitusiya Mahkomasinin 31 may 2002-ci il tal"lxll Qararlqm
mohkama tocriibasindo monavi ziyanin tatbiqi il bagh catinliklorin olmasina dair miiddaasi ilo
do tasdiq edilmisdir. Fa

Azorbaycan Respublikast Konstitusiyasinin 46-c1  maddosinin ikinci hissasinda
saxsiyyatin loyaqatinin ddvlat torafinden qorunmasina dair norma t_QSblt'Edlln:llsdl?. Bu tominat
istonilon adama verilir. Konstitusiyanin bu normasi insanla soxsiyyati eynilogdirir. Yash vo
faaliyyst qabiliyystli insanla barabar usagin va ruhi xasta adanpn da layaqati doviat torafinden
miihafizs edilir. Qanun tutulmus soxslo davranisda onun goxsiyyatinin vo lgyaqat'mm filc;a_ldl!-
masini, qadinlara, yetkinlik yagina ¢atmayanlara, qocalara, xastalars vo alillers isa xiisusi di-
qqgat yetirilmosini (Azorbaycan Respublikasinin Cinayet-Prosqssual Ms_c_allam., mad. 153.2.10)
tosbit edarak, onlar soxsiyystlor kimi miihafizs altina alir. ‘Faahyyat'qablhyyon olmayan insan-
larin (usaqlarin ve ruhi xests adamlarin) soraf va Isyaqati.nin mii!kn-hjiquqx Vo gmayat»huquc_p
vasitolorlo qorunmasina dair cari qanunvericilikds ciddi gésterislorin ~olmadigindan, zenni-
mizca, usaqlari va ruhi xasto adamlar tohqir etmonin cinayat hqsab edl]maglnn n?zarda tutan
normamn Cinayat Macallosinin 148-ci “Tshqir” adlanan maddssins daxil edilmasi vatondasla-
rin soraf va layaqatinin qorunmast iigiin etibarh taminat ola bilor. _ o

Konstitusiyanin 46-c1 maddasinin II hissasinds tasbit edilmiy «Heg b_lr hal §oxsiyyotin
algaldilmasina asas vers bilmoz» miiddeasinda «heg bir hal» ifadasi 6z iizorinda boyiik mona
yiikii dastyir. Tagsirlondirilon adamin tutulmasina sabab 9lan cinayat ha@nsesn, fahisolik, dilon-
¢ilik, yaxud riisvayedici xastaliklora (ruhi xostolik, dari-zohravi xasts:hk, SPI_]_:)) tutulma —
imumiyystls, heg no goxsiyystin loyaqatinin algaldilmas iigiin asas ola bilmoz. Xiisusilo, basqa-
sinin tabeliyinds va torbiyslondirms, miialica, dovlat va ya horbi _1d.araet_ma (m?ktab, xastoxana,
habsxana, ordu, dévlat qullugu) obyekti olan insanlarin layagatinin mhdgﬁom mss:;_]am 6ziiniin
ciddiliyini har an biruzo verir. Hiiquglani mshdudlagdirilmis soxslorin loyagatine hérmat -
edilmasins xiisusila ehtiyac duyulur. - o

- Yuxarida apanlan todqiqat géstorir ki, soraf vo layagatin miidafissi hiququnun {;zar-
baycan Respublikasinin Konstitusiyasinda birbasa tasbit edxlln.lqsma baxma;:araq, bp hiiquq
miilki, cinayst vo inzibati icraat vasitesilo hoyata kegirilir. Hﬁquq‘sur‘lasﬁ aln_nlerda_n
M.Domirgiyeva, S.S.Allahverdiyevin, M.Qafarovun soraf va lsyfaqatm mullgl-h.uquqn Vo Ci-
nayat-hiiquqi iisullarla miidafissinin nozori ve tacriibi mosalolarino hasr ed:[mls “:.\sarlsr{n!n
miiddoalarini (6, s.3-33; 2, 5.30-38; 7, s. 113-115) nazars alaraq, sorof va layaqatin miidafissinin
Konstitusiya icraati vasitasilo tanzimlonmasinin zoruriliyini ge_yd edsk: = .

Konstitusiya icraat: ideyas: Konstitusiyanin aliliyinin va birbasa qiivvasinin tamin
edilmasinin mithiim vasitelorindan biri kimi yaranmis vs hazirda insan va vatondas hiiquglart
va azadhiglarinin, o ciimlodan soraf va layaqatin qanunazidfi glavrz}nlsdan ﬂf)l}lg}:ﬂ&Slnda foal
rol oynayir. Hiiquqi manada konstitusiya icraati dovlat hakimiyyati vo yerli Oziiniiidara organ-
larimin imummoacburi aktlarinin Konstitusiyaya uygunlugunun tomin edilmasinin vasitosi kimi
gabul edilir va Konstitusiyaya zidd olan aktlarin tatbiq edilmoasinin qargisini a]m_aga xidmat
edir. Sorof va loyagstin miidafissina miinasibatda konstitu:slya icraatinin iki osas }‘stham-atda
aparilmasinin miimkiinliiyiinii qeyd etmok lazimdir. Bi.I'iI]L:ISl, serof va loyagatin miidafiosi ba-
rads qanunvericiliyin Azarbaycan Respublikasi Konstitusiyasina uygunlugunun yoxlanilmast
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va hiiququn tatbigi tecriibasinin istigamotlondirilmesi. Azorbaycan Respublikasiin Konstitu--
siyasinin 130-cu maddasinin IV hissasino miivafiq olaraq hayata kegirilon konstitusiya icraat:’

Azorbaycan Respublikasi Konstitusiyasinin va qanunlarimin Azarbaycan Respublikas: Prezi-

dentinin, Azorbaycan Respublikas: Milli Maclisinin, Azarbaycan Respublikasi Nazirlor Kabi--

netinin, Azorbaycan Respublikasi Ali Mahkomsasinin, Azarbaycan Respublikasi Prokuror-
lugunun, Nax¢ivan Muxtar Respublikast Ali Maclisinin sorgusu osasinda Azarbaycan Res-

publikasi Konstitusiya Mshkamasi tarafindan serh edilmasindsn ibaratdir. Konstitusion ndq--

teyi-nazardan cari ganunvericiliyin toftis edilmasi insan va vatandas hiiquqlarinin, o ciimloden

soraf va layaqatin miidafissi hilququnun samarsli realizo edilmasi iigiin mithiim tominat rolunu’
oynayir. Masslan, «Azarbaycan Respublikasi Miilki Macallasinin 21 va 23-cii maddalerinin’

sorh edilmasine dair» Azorbaycan Respublikasi Konstitusiya Mshkamasinin 31 may 2002-ci il

tarixli Qoran mshkamo tacriibasinds monevi ziyan anlayiginin tatbiqi ilo bagl gotinliklorin ara--
dan galdinlmasi, gorof, layaqgat, isgiizar niifuz, soxsi hayat sirri vo soxsi toxunulmazligla bagl
pozuntularin naticosindo doymis zororin 8denilmesi qaydasinin diizgiin tatbiq edilmasi figiin’

miistasna shomiyyat kasb edir.

Ikincisi, vatondaslarin bilavasits sikaystlori osasinda sorof va loyaqgotin miidafiasi ilo
bagh milki vo cinayat islori iizro mohkems aktlarinin Konstitusiyaya v qanunlara’
uygunlugunun yoxlamimasi. «Konstitusiya Mohksmosi hagqinda» Azarbaycan Respublikasi-'
nin Qanununun (23 dekabr 2003-cii il) 34-cii maddasinde vatendaslarin onlarin hiiquq ve azad-.
hglarim pozan ganunvericilik ve icra hakimiyyati orqanlarinin normativ hiiquqi aktlarindan,:
bolodiyys vo mohkoms aktlarindan Azorbaycan Respublikasi Konstitusiyasinin 130-cu:
maddasinin I1I hissesinin 1-7-ci bendlerindo gésterilon masalslarin hall edilmasi ii¢iin Konstitu-:
siya mahkomosina pozulmus insan hiiquq va azadliglarinin barpa edilmosi mogsadi ilo sikayat
vermak hiiququ nazards tutulmusdur. Konstitusiya sikayotlorine baxilmaga baslamldigdan'
sonra 2004-cii ilds fordi sikayatlor asasinda gebul edilmig gorarlar biitovlikkda hamin il gixaril-
mus qorarlarin 70 faizini, 2005-ci ilde 79 faizini, 2006-c1 ilds 82 faizini. 2007-ci ilds 91 faizini,

2008-ci ilda birinci yarisinda isa 50 faizini togkil etmisdir (3, s.5).

Fordi gikayatlor iizra ¢ixanlmis gerarlarda vetondaslarin hiiquq vo azadhqlarimmn, o

ciimledan soref va loyaqotin miidafissi hiiququnun mohkems miidafissine dair elmi-praktiki
shamiyystli hiiquqi mévqelor formalagdinlmisdir. Konstitusiya mohkemasinin gerarlarindak:

hiiqugi mévqelorin insan v vatondag hiiquglarinin v azadhqlarinin mohkems miidafissinda

rahbar tutulmas: vatendaslarin pozulmus hiiquglarinin barpa edilmasi iiciin boyilk ohamiyyat

kesb edir. Yuxarida ifads olunanlardan konstitusiya icraatt mexanizminin mévcudlugu insan
va vatandas hiiquglari ve azadliglarimin, o ciimladen soxsin sarafinin va loyagstinin miidafiosi--
nin hayata kegirilmasi vo bununla bagh yaranan problemlorin konstitusion néqteyi-nazordan

hiiquqi ¢arcivalorda hallinin tominati kimi giymatlondirilmolidir. i
Saraf va layagatin hiiquqi miidafissinin konstitusiya taminatinin formalarinin ve onun’
tokmillagdirilmasi ils bagh problemlorin tadgiqindon asagidaki naticalors golmak miimkiindiir:

L. Soxsin gorof va loyagotinin mildafissi hiiququnun Kkonstitusiya tominati dedikda bu
hiiququn realizs edilmasi iigiin konstitusion noqteyi-nazorden an alverisli goraitin yaradil--

masi nazarda tutulur. _
2. Insan hiiquglarmn istiinliiyii, huquq ve azadhglarin aliliyi, hakimiyystlorin bélgiisii prin-

siplorins sadiq olan demokratik hiiqugi dovletin qurulmas: insan hiiquqlarinm vs azad-'

liqlarinin dévlet tominatlarinin vahid sisteminin yaradilmas: ilo miisayist olunmalidir.
3. Saraf v loyaqatin miidafissi hiiququnun bilavasito birbasa hayata kegirilmesi Azsrbaycan
Respublikasi Konstitusiyasinin on yiiksok hiiquqi qiivvays vo birbasa hiiquqi qiivvoys

(Azarbaycan Respublikasinin Konstitusiyasi, mad.147) malik olmasi prinsipi ilo six

slagadardir;

4. Serof v loyaqata qosd edilmasi naticasindo vurulmus zorarin 6donilmssi ilo bagh miinasibat-
lorin konstitusion-hiiqugi qaydada tenzimlonmosinin miimkiinliiyiiniin konstitusiyaya aid"
darsliklords vo sorhlords inkar edildiyini nozers alaraq, zorarin konstitusiyanin 68-ci-
maddasi asasinda ddanilmasini talob etmak hiiququnun tatbigini soraf vo layaqgatin miidafi- -

asinin konstitusion-hiiquqi tominatinin formas kimi nozsrdon kegirilmosi zoruridir;
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5. Menavi zararin migdar. miioyyanliyinin, habelo monavi zararin avazinin 6denilmasi ile bagh
tolabin cavabdehin amlakina yonsldilmasinin miimkiinliiyiiniin ssaslandirilmasi mosalolori-
nin konstitusiya hiiququ v sahs hiiququ gorgivalarinds holl-edilmosi zoruridir;

6. Fealiyyot qabiliyysti olmayan insanlarin soraf vo loyagatinin miidafissinin hiiquqi tominatli-
ligin: giiclondirmok moagsadilo usaglari va ruhi xasto adamlari tahgir etmanin cinayat hesab
edilmasini nazards tutan yeni normanin Cinayat Macallosinin 148-ci (“Tohqir”) maddasina
daxil edilmasi zaruridir.

7. Saraf va layaqatin miidafissi hiilququnun Konstitusiyada birbasa tasbit edilmasina baxmay-
araq, bu hiiquq miilki, cinayat, inzibati vo konstitusiya icraat: vasitasilo hayata kegirilir.

8. Sorof vo loyagstin miidafissine miinasibatdo konstitusiya icraats iki istiqgamatds aparilir:

- birincisi, soraf va loyaqatin miidafissi barade qanunvericiliyin Azerbaycan - Respublika-
simn Konstitusiyasina uygunlugunun yoxlamlmasi v hiiququn tatbigi tacriibasinin istiqamot-
londirilmasi; . :

ikincisi, vatondaslarin bilavasito sikaystlori ssasinda soraf vo loyagotin miidafiosi ilo
bagh milki va cinayat islori iizro mohkems aktlarimin konstitusiyaya ve qanunlara
uygunlugunun yoxlanilmast.

~ Konstitusiya icraati insan vo vatondas hiiquqlari va azadhiglarnin, o ciimlodon
soxsiyyatin loyagatinin miidafiosinin hoyata kegirilmasi va bununla bagh yaranan problemlarin
konstitusion ndqteyi-nazardan hiiquqi ¢argivalords hallinin tsminat: kimi ¢ixis etmoklo barabor,
pozulmus hiiquqlarin barpa edilmasinds faal rol oynayir.
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@OPMbI KOHCTHTYIJHOHHOI O OBECIHEYEHHSA 3AL[UTHI IIPAB YECTH H
- JOCTOHHCTBA H EE YCOBEPHIEHCTBOBAHHE
.M. Kepumos, 3. T. Canumos

Hnst obecneuenun 2ocyoapemeom sauumet npas u 60600, 8 mom wucie Yecmu u dOCMOUH-

cmea mooeii u 2padicoan, 6 Koncmumyyuu npedycmompensi cucmens: obecnenenus, 06bedunsio-
e  cebe Memoosl U PopMyl OCYUjecmeneHs 3Mo20 0BA3amensCmea. |

B cmamve paccmampusaemes obwee zocydapcmeennoe obecneuenue ‘npaea 3auumst de-.

cmu u docmouHcmeda. Cucmema hpasosozo obecneyenus cocmoum uz KOHCIMUMYYUOHHO-HPABOBLIX,

AOMUHUCIPAMUGHO-NPABOBYIX, 2PAJNCOAHCKO-NPABOGHIX U Y20l08HO-HPAGOBLIX HOpM, eblpadXcalo-

wux 3auyumy wecmu, O0CmMOUHCMEa Modell u 2pasicoan, a Maxaice Yenosuil u cpedcme sauyumet ye-

cmu U 0OCMOUHCMEA, NPedyCMOMPEHHVIX MPYOOBOl, CeMeliHoli HOPMAaMU U UCHORHUMENBHO-"

npasosoli HOpMoil Hakasanus. B cmambe npedcmagienst popmol KOHCIUmMyYUOHH020 obecneuenus

3aupumel npasa, wecmu u OOCMOUHCMeEA U RPeONOJICEHUs HA NYmU pewenus npobreM, Cea3anHbIx ¢
€20 YCOBEPUIEHCMBOBAHUEM. ' '

FORMS OF THE CONSTITUTIONAL PROVISIONS OF PROTECTION OF HONOR :

AND DIGNITY AND ITS IMPROVEMENT
Sh. M. Kerimov, E.T. Salimoy

The Constitution specifies the system of provisions focusing on the methods and Sforms for

ensuring that honor and dignity, including rights and freedoms of human and citizens are per-

formed by state.

This article reports on general state provisions of protection of honor and dignity. The sys-

tem of legal provisions consist the conditions and means specified in the constitution, administra-
tive —legal, as well as labor, family, punishment-execution legal norms, which establish the protec--
tion of freedoms and rights, honor and dignity of citizens. Several proposals are made on solution

of the problems related to the forms of constitutional provision of protection of honor and dignity
and its protection. '

Peyenzenm: npogh. H.0. I'ynuee

e
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CYUIHOCTDB OBCTOATEJBCTB, HCKJIIOYAIOIUX ITPOTUBONPABHOCTD
' JESIHUS B YTOJIOBHOM ITPABE

H. 1. Mamenos

- HauponaneHas AxageMus ABHaIMH

Cmambps nocesujena cywjHocmy 006cmoamensems, UCKIoUaouux npomusonpagHocms
desnuil 6 yzonosnom npaese. Aemop umenyem smu obcnoamenscmea kax onpasdamenvoie 06-
cmosmenscmea, onpedensem HoHAmMue U008 amux obcmoamenscme u ux ycnosus. Beldeuea-
emcs MHeHUe no YCcoeepuiencmeosaniio obcmoamensems, UCKAIONAIOWUX RPOMUBONPasHocnb
desanuil 8 Yeonosnom Kodexce Azepbaiidcanckoit Pecnybnuxu.

OngHuM M3 HeoOXOJMMEIX NPH3HAKOB MPECTYIUIEHHS ABISETCS NPOTHBONPABHOCTE, KOTOpast
BBIP2)KACTCS B NPOTHBOPEUMH MEXAY AesHUEM WHAMBHIA M npaBoM. IlpecTyrenust HapyiaroT
YroJIOBHO-NPABOBBIE HOPMbI, BEJIEHUS TOCYApCTBa, U 00A3aHHOCTb IPAK/IaH BHINOJIHATE HX.
YTONIOBHO-TIPABOBbIE HOPMBI B CBOIO OY€pe/ib 3aNpEIaloT HapyILEHHe NPaBOBLIX Onar.

Bce npecryruienus SBISIOTCS HapyLIEHHEM TOJBKO NPaBOBBIX OJ1ar, KOTOPBIE ABIAIOTCS €ro
OCHOBHBIM OOBEKTOM.

IIpaBoBoe 61aro — 9TO TO, YTO CAMO HE ABJIACTCA NPABOM, HO C TOYKH 3PEHHA 3aKOHOAATENIs
MpeCTaBseT cof0ii yCIoBHe HOPMAJIBHOTO CYLIECTBOBAHHS NPaBOBOrO O0IIECTBA, KOTOPOE 3aUH-
TEPECOBAHO B HENMPHKOCHOBEHHOCTH 3THX Gar OT HEeXKENaTeAbHbIX N0CATaTeNIbCTB MyTEM YCTaHOB-
JIEHUS 3aTPETHTEILHBIX HOPM.

~ Ecnu rocynapcTBo 0GBABISET IEHAE HAKA3YeMbIM, TO OUEBHIHO, He 0J00pseT U npHu3HaeT
TIPOTHBONPABHEIM. HamprmMep, KT0 yMBIIUTEHHO yObeT 4eoBeka — Gyaer Hakaszan. JTo 03Hayaer,
YTO YMBIIIEHHOE JTHIICHUE KU3HH YETI0OBEKa TOCYAapCTBO OOBABIIAET HAaKa3yeMBIM, HE 0f00psET 1
NMPU3HAET MPOTHBONpPAaBHBIM. OIHAKO, NIPH HATHYUU OMpe/eeHHbIX 06CTOATENBCTB, JIMLO, COBEP-
1Ias IesIHUE, IPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, He JeiCTBYET NPOTHBONPABHO. :

OIHMM W3 0GCTOSTENBCTB, HCKIIOYAIOMMX NPOTHBONPABHOCTh AESHMA, ABASETCS HE0OXo-
nuMas o6opoHa. JleicTBHS, CoBEpIIaeMble B COCTOSHMM HEOGXOMMMOii 0G0POHSI, ABJISIOTCA Mpa-
BOMEPHBIMH, HCKJIIOYAIOT NIPOTHBOMPABHOCTb, H, CIEN0BATENBHO, IPECTYNHOCTD JAEAHHA.

Heobxomimas o6opoHa — 3T0 Takas 3alluTa, KoTopas Heo0Xoauma, 4To0s! NpeNOTBPATHTE
OT NPOTHBONPABHOTO MOCATATENLCTBA HAa CBOe WM uyxoe Onaro. OcHOBHAs Hies Heo6XoaMMOI
0GOPOHBI COCTOMT B TOM, 4TO NPABO HE JOJKHO YCTynath Nepes Henpasoii (1).

Yenoeus neobxooumoii o6oponvt

BakHOe NPaKTHYECKOE 3HAYCHME WMEET BBLAENCHHME ycnoBuil HeoOxomumoii oGopoHsl. K
3THM YCTIOBUSM OTHOCHTCS: YCIIOBUS, OTHOCAIIMECH K IOCAraTeNbCTBY M YCIOBUS, OTHOCAMECT K
3aluTe. b
- Tlpu HaTMYMK STHX YCNOBHI COBEPIUEHHBIH aKT 00OPOHBI ABIACTCA ONPABJAHHBIM, OH HE
3aKmo4aeT B cefe NMpoTHBONPABHOCTH KaK BAKHEHUIEro MpH3HAaKa MPECTYIUIEHHA, C STHM HCKITIO-
YaeTcs NpeCTYMHOCTh AESHHSA, COOTBETCTBEHHO H HAKA3yeMOCTb.

 Yenosus, omnocawuecs k nocsazamenscmey

~ Tlepsoe ycnoBue nocaraTelbcTsa npu HeobXxoxumoii 060poHe XapaKTepH3yeTcs KaK IpoTH-
BOIPABHOE, T.€. IPOTHBOpEYAIlee HOpME MPaBa H, CJIEI0BATENBHO, NPHYMHSIOLIEE CYIUECTBEHHBIH
Bpe OXpaHseMBbIM 3aKOHOM Onaram. OTCyTCTBHE NMPOTHBONPABHOTO MOCATaTeNbCTBA HCKIIOYAET
NpaBo Ha HEOBXOXMMYIO 060pOHY.

BTopoe ycnoBue nocsrare/bCcTsa 3T0 HaIHYHOCT.

JUts pu3HaHKs 3alMTE OMPaBAaHHOMN, KpoMme TpebosaHHi, NPENBABIAEMBIX K HaNaICHHIO,
HeoOX0mMMO COOMOAeHNE TaKKe PANA YCIIOBHIT, OTHOCALMXCA K 3aLUuTe.

Ycnosus, oTHOCAIIMECS K 3a1HTE!

[TepBOe ycnoBHe, OTHOCALIEECS K 3all{HTe COCTOUT B TOM, YTO 3alIMTa BO3MOXKHA HE TOJIBKO
co6CTBEHHBIX HHTEPECOB 000POHAIOIIErocs, HO  HHTEPECOB Apyrux Jiuil. B nepsom ciy4ae roso-
paT o HeobxoauMoli 060poHe, BO-BTOPOM, 0 Heobxomnmoii momowmu. Heobxoaumas nomolus €CTh
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HEYTO HHOE, KaK HeoOxoxumas 060pOHa B MOJb3y TpeThero Juia. Bee ycloBus Heobxonumoi 060-
POHBI OTHOCATCA TAKKE JUIA HEOOXOAHMOi TOMOILH. '

[To HameMy MHEHHIO, BPSM IU MOKHO 3aLUNIIATE HHTEpechl O0LIECTBA U roCyapcTBa, TaK
KaK 3allyTa OT NPOTHBONPABHOTO HAMAJEHHs HANpPaBJEHA TPEXkKIE BCEro Ha 000opoHy npas KoOH-
KPETHBIX JIML. 3a1HTa OT NPOTHBONPABHOTO HATIANEHHS HOCHT HHJIMBHUIYAJIbHBIH XapakTep.

K uuciy oxpansiemsix Gnar npn Heo6xoauMolt 060poHe OTHOCATCA Giara OnpenenéHHoro™

JIHUQ, a TAKXE HHBIX JIMI, INOJABEPriIMXCs N0CAraTe/NIbCTBY — 3TO XMH3Hb, 3J0pOBbE, TeJECHas
HEMPHUKOCHOBEHHOCTb, Y€CTh, NOCTOWHCTBO, THYHAs cB0OO/A, monosas cBoGoma JKCHUMHBI, UMY~
LIECTBEHHBIC, JKWITHLIHBIE HHTEPECH U T.11. , ;

Bropoe ycnosue, oTHoCsmeecs k 3ammTe COCTOUT B TOM, YTO NpH HEoOXommumoii o6opoHe
BpeNl MOXKET ObITh MPUYHHEH TOJNBEKO MocAraromeMy, a He TPETHUM JHIaM. -

Hanpasnennocts neiictsus no 3amure TONBKO [IOCATAIOLIErD, a HE TPETBHM JIWIAM, TEM HE
MCHEE, HEC ABIACTCS NOCTATOYHBIM YCIOBHEM 3aMTEL. JIist TOro, YTo6H IPHYHHATE Bpen mocsra-
TEJO HEOOXO/IMMBI CEPHE3HBIE OCHOBAHHSA, ONPABABIBAIOLINE NEHCTRIS obopoHnsomerocs.

Taxum ceps€3HBIM OCHOBaHHEM, ONPaBIBIBAIOLMM JeiiCTBHE 000pOHAIOIIErocs, ABAAETC

TPEThe yC/IOBHE, OTHOCHLIEEC K 3allUTe, 2 MMEHHO, HEeOOXOIMMOCTH 3alllUTEl OT MPOTHBONPABHO-
o [OCATaTeNbCTBA,
DTOT NpH3HaK BBITEKAET, IIPEX/E BCEro, H3 CAMOI0 HA3BAHMS 000poHBI KaK HEOGXOAMMOIH,
T.€. TaKOH, MPH KOTOPOM MPHYMHEHHE BPEJa NOCATAIOMEMY ONPABAAHO JIHIIE TOI'JIa, KOTZa B 3TOM
eCTb 0c06ast HaoGHOCTS. ' ' ‘
ITpuuunenne cMepTv npH HEOOGXOAUMOIH 000pOHE BO3MOKHO JIMLIb B TEX HCKIIOUHTE/BHBIX
Citydasx, KOrja nocsraTenbCTBo B KOHKPETHOM CHTyallnn Moo GBI IPUBECTH K CMEPTH U y 060-

POHAIOWIEr0Cs He GbIIO HHOM BOMOKHOCTH 3aMTHTE Ce0s WIH JPYrHX Kak NyTeM NpHYHHEHHS

CMEPTH nocAralmemy.

Ecnu y ooponstomerocs uMenack BO3MOKHOCTb TIpeceuh HanafeHne myTéM oBparienns K

TIpE/ICTABATENIAM BIACTH, OOPATUTECA 32 TIOMOILBIO K APYTHUM JIHIAM HIIH M36EraTh I0CraTelih-

CTBa, TO HEUCTIOJIL30BAHHUE ITHX CPENCTB HE UCKITIOHAET HEOOXOAUMOCTh 3aIHTEI, TAK KaK B CHCTE-

M€ YTOJIOBHOTO NpaBa HeoOXomuMas 06OpOHA €CTh CaMOCTOSTENBHOE 10 CBOEHt TpHpoOJE NPaBo
rpanaH, NOPOKACHHOE CaMHM (DAKTOM NMPOTHBONPABHOIO MOCATaTeNbCTBA. HeNb3s craBuTh npa-
BOMEPHOCTh HEOOXOAMMOI 0OOPOHEI B 3aBHCHMOCTB OT TOTO, MOTJIO MM HET B MOMEHT 060pOHE!
nuno o6paTUTLECS K OpraHam rocyaapcTBEHHOI BIacTH, 00paTHThCA 33 MOMOMIBIO K APYTHM JIHIAM
WIH H36erath MoCAraTebCTRA.

Haxkoneu, nocnennee ycinosue, o6s3atensHoe s XapaKTEepHCTHKM 3aUMTHI, 3TO TO, YTO
06OpoHsIOUIHiica 10mKeH 00NanaTh CyGheKTHBHEIM 3IEMEHTOM oInpaBJaHus, T.€. Bojei K 3aLuTe.

Eciu y 06opomsironierocs Her BOIM K 3amuTe, CIIeN0BaTeNBLHO, H HET HeoGXomumoit o6opo-
HBL. '

Crenyromum o6CToSTENBCTBOM, HCKJTIOAIOLIMM IPOTHBOTIPABHOCTE, ABIAETCA 3a/iePKaHie
JLa, ABHO NO03PEBAEMOr0 B COBEPIICHHH TIPECTYILIEHHS,

3ajiep:kaHue JMNA, SBHO MOO3PEBAEMOTO B COBEPILICHHH NPECTYIIEHUS, KaK 00CToATEND-
CTBO, HCKIOYAIOMEe NPOTHBONPABHOCTD — 3TO JIEHCTBHE, COCTOALICE B NIPHYHHEHMH Bpeaa sy,
ABHO TIONI03PEBACMOr0 B COBEPLICHNH NPECTYIUICHHA, [T IPEABABICHNS €r0 OPraHaM BIACTH, ec-
JIM TIPH 5TOM He ObLI0 AOTIYIIEHO NPEBBIEHHS HEOOXOMUMBIX IS 3TOr0 Mep. A

IIpaBoM Ha 3anep:xaHue nHUa, ABHO ITOJ03PEBAEMOT0 B COBEpINEHHH NPECTYIUIeHHs, 0bna-
AaeT Joboe YacTHOE JIMIO ~ MOTEPNeBINHii, OYEBHACL MM HHOE JTHIIO. 3anepxanne Jmna, nogo-
3pEBAcMOro B COBEPIICHHH NPECTYIUICHUS 1A YKa3aHHBIX JIHLI, SIBJISETCS OCYIIECTBICHHEM cy6n-
EKTHBHOrO npasa. [103TOMy 0TKa3 OT MCMOIB30BAHUSA 3TOTO TIPABA HE MOMKET CUMTATHCS NPOTHBO-
TPaBHBIM, MTOCKONBKY HCTIONB30BATH MITH HE HCTIONB30BATh CBOE MPABO — €0 CAMOTO TPAKIAHHHA,

HAns pspa cnenuansHEIX JTHL 3aepkaHue JTHLA, ABHO MOZI03PEBAEMOT0 B COBEPLIEHHH npe-
CTYIUICHIS, SBIACTCA 00A3aHHOCTHIO. Takas OOA3aHHOCTbL BO3NOKEHA HA PaGOTHHKOB TIOJTHLINHN,
YacOBBIX, PaOOTHHKOB OXPaHBI U T.1,

Kak u npn neo6xomnmoii o6opone, mmuo NIPaBOMOYHO NPUYHHHUTE BPEJ JIMLLY, BHO NOIO-
3peBAcMOro B COBEPUICHNH NPECTYILIEHHS, TIPH COGMOAEHIH ONPENeNEHHEIX YCIOBHii.
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Ilpu cobmonennu 3THX ycnopuil aeiicTBUA MO 3aEPKAHUIO JIHLA, SBHO MOXO3PEBAEMOro B
COBEpIICHHH MPECTYIUICHHS, ABAETCS ONPaBIaHHbIM, OH HE 3aKJIo4aeT B ce0e npoTHBONPaBHOCTH
KaK BaKHEHIIErO MPU3HAKA MPECTYIUIEHHs, B 3TOM MCKJIIOHaeTcsl MPeCTyNHOCTh JesHus, COOTBET-
CTBEHHO H HaKa3yeMOCTb.

OTH YCIOBHSA CEAYIOHIHE:

1. lomkHO ObITH 3afiepKaHO JINLIO, IBHO MONO3PEBaeMoe B COBEPLUEHHHU NPECTYIUICHUS,

B omHHX Cyuasx, 3TO ACHO B CBA3H C HAIMYHEM BCTYMHBIIETO B 32aKOHHYIO CHILY IPUrOBO-
pa cyna B OTHOLICHUH 3aepPKHBAEMOro, IOCTAHOBJIEHHS CIEICTBEHHBIX OPraHOB O PO3BICKE.

B pyrix ciydasx OHO BEITEKAeT M3 caMoro (akra COBEPLICHHS NPECTYIUIEHUs, COBEpLIEH-
HOTr0 Ha Iia3ax 3a/Iep)KuBaloLIero, Hanpumep, yoHicTBo, H3HaCHIOBaHHe, Kpaka M T.1I.

B Tperbux, yKasaHneM MOTEpNEeBIIMM IWIH OYEBHALIEM HA 3aNEP/KHBAEMOro Kak Ha JIMIIO,
SIBHO MOJ0O3PEBAEMOro B COBEPIUEHHH NPECTYIUICHHS, PaBHO Kak oOHapyXXeHUe Ha Tese 3alepiKu-
BAEMOr0, Ha ero Ofexk e, NPH HEM JIIH B €T0 JKMIHIE CIISHOB NPeCTYIUICHHUS.,

OcHoBaHMeM Iis 3afepKaHUs ABIAETCS COBEpILEHHE JII000ro MpecTyIUieHus, U TpeKIe
BCEr0, TAKKOro WM 0co60 TsakKoro. O60CHOBaHHBIM MOXKET ObITH NPUYHHEHHE Bpela NpH 3auep-
KQHHH JILA, ABHO IO03PEBAEMOro B COBEPIIEHHHU HE TOJIBKO YMBILUIEHHOTO, HO 1 HEOCTOPOKHO-
I'0 NPECTYIUICHHS.

3azepKanyie MOXKET HMETh MECTO TAKKe B OTHOIIEHUH JIHLI, OAO3PEBAEMBIX B COBEPIICHHH
KaK OKOHYEHHOI0, TaK H HEOKOHYEHHOrO NpecTyIneHns (Hanpumep, NOKyleHue).

2. Bpen 3amepKuBaeMOMy MOKET GbITh MPUUNHEH IPH YKIOHEHHH JIULA, SBHO NMOJ03PEBAEMOTO B
COBEpLICHUH MPECTYIUIEHHs OT TEX, KTO HAMEPEBANICS OCTaBUTh €r0 B OpraHbl BIaCTH. DTOT Bpen
MOXeET OBITh KaK (hr3auueckuM (HanmpuMep, NpHYHHEHHE Bpea 3[0POBBIO PasJIMYHOMN CTENEeHH Ts-
JKECTH, MIPUMEHEHHE MHBIX HACHIBCTBEHHBIX Mep, NpHunHsomuX (Gusnueckyio 6onb), Tak U HMY-
IIECTBEHHBIM (HanpuMep, NOBPEKOCHHE WIH YHHUTOKEHHE HMYILECTBa).

3. 3azepixaHne IOJLKHO ObITH HEOOXOIUMBIM.

ITox HeoOXoNHMMOCTBIO 3alepsKaHHs CleyeT NOHUMATh TaKoe JAeHCTBHE TI0 3aAEPKAHMIO,
KOTOpPOE COOTBETCTBYET CTENEHH ONMACHOCTH ACHCTBHII LA, IBHO TOA03PEBaeMOro B COBEPUICHUH
NPECTYTUICHHS,

[IpHHLMI COOTBETCTBHS O3HAYAET, YTO B KOHKPETHOM CHTYALHH JINLO, KOTOPOE 3aepiK1Ba-
€T, HMeJl BO3MOXKHOCTb BbIOpaTh MArKoe (Iajsiuee) CPeACTBO Ui 3a/iepyKaHus JINiia, IBHO TOL0-
3peBaeMOT0 B COBEPIIEHHH NPECTYINIEHHS, U IPUMEHIIT TAKOE CPEACTBO.

BeiGop cmaryaromiero (IM@IsIMEro) CpeicTBa O3HAYAET, YTO JIULO, KOTOPOE 3alep:KUBaeT,
HOIGKEH BBIOPATh TAKOE CPECTBO UL 3afiepiKaHHs, KOTOpOe NPHYMHANIO OBl He3HAYMTENbHbIH Bpe
NMLY, ABHO MOJ03PEBAEMOr0 B COBEPLICHHH MPECTYIIEHHU.

4. 3anepkUBarONINii NODKEH 00NanaTh CyObeKTHBHEIM 3/IEMEHTOM ONPAaBIaHHs.

3anepiKaHue JOMKHO OCYIIECTBISTECS € TeM, YTOOBI JOCTABHTh 3a/IEPKUBAEMOrO B OPraHbl
BiacTd. Eciu y nuua, ocylecTBAsIONIEro 3afepxanye, HeT BOJNH JIOCTaBlIeHUs 3a[epsKHBaeMoro B
Oprassl BNacTH, TO H HET 3aepiKaHuA.

Crnenyrommum 06CTOATENECTBOM, HCKITIOYAIOLINM NPOTHBOIPABHOCTD, ABNAETCS TaK HA3bIBa-
€Mas ONpaBHaTebHaA Kpaiinas HeobxomumocTb. JlelicTBus, coBepiaeMbie B COCTOSHUH OMNpaBja-
TENbHOM KpaiiHeii Heo6X0IMMOCTH, TakKe ABIAIOTCS TPABOMEPHBIMYU, UCKJIIOYAIOT MPOTHBONIPAB-
HOCTB, H, CJI€IOBATENbHO, IPECTYNHOCTD AEAHMS,

B cootsercTBHM C OmpaBAaTeNbHOlN KpaiiHel HEOGXOHMMOCTBIO HE SIBIAIOTCHA MPOTHBO-
TIPABHBIMK NENCTBHSA JIULIA C TEM, YTOOBI NPENOTBPATHTh ONIACHOCTH, YTPOXKAOIILYI0 NPaBoOBbIM O1a-
raM camoro JIMLA WK JpYroro JMia, i 3Ty ONaCHOCTh HEBO3MOKHO ObLIO YCTPaHUTh APYTUMHU
CPEACTBAMH M €CNH Bpefdl, MPUYHHEHHbIH NpaBoBbIM OnaraM, ObUT MeHee 3HAYMTENbHBIH, YeM
NpeaoTBPalLeHHbII, '

Tak, Hanpumep, BoanTeNb, CTPEMACH H30EKaTh HEMHHYEMOT'O Hae3[a Ha 4eJloBeKa, BHe3all-
HO BBICKOYHBIIETO Ha MPOE3XKYIO YaCTh, PE3KO CBOPAYHBAET B CTOPOHY M «Bpe3aercs» B Tenerpad-
Hbli CTONO, MPUBO/IA BEAOMYIO UM aBTOMAIIMHY B HETOXHOCTb.

Yenoeus onpasdamenshoti kpaiineli neobxodumocmu.
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Jins npusHaHus NeHCTBHIL, COBEPIIEHHBIX B COCTOSHHH KpaiiHeii HeobXxonumocTH onpasa-
TENIBHBIM O0CTOATENLCTBOM ABMsETCS COBNMIONEHHE ABYX IPYTIN YCIJIOBHI: YCIIOBHSI, OTHOCAIHMECS K-
ONACHOCTH M yCIOBH, OTHOCAILMECH K AHCTBUSAM 110 YCTPAHESHHIO 3TN OMACHOCTH, :

TIpu cobmonenun 3tux ycnoBuii aeiictaue no YCTPaHEHHIO ONaCHOCTH SIBJISETCS ONpPaBaaH- -

HbIM, OHO HE 3aK/II04aeT B ce0e NPOTHBONPABHOCTH, KAK BAXKHEHILEro NPH3HAKA TTPeCTYIUICHHUS.
OTHM HCKITIOYAETCS TIPECTYNHOCTD ASAHHS, COOTBETCTBEHHO U HaKa3yeMOoCTb. '

Yenosus, omnocsuyueca x onacuocmu. _

Onacnocme donsicna yeposicams onpeodenéunvim brazam, oxXpansemvizm 3aKoHOM.

Kpyr npasooxpansmeix 6nar npu OTpaBAATENbHON KpakHeii HeoOX0AUMOCTH TOXIECTBeH-
HbI GaraM npu Heo6XomuMoii obopone. K ux uyncny orHocstes 6nara ONpPEAEeNEHHOro KA, a
TAIOKC HHBIX JIHL, NOABEPIIINXCS ONACHOCTH (HANPHMEP, JKU3HD, 3[0pOBBE, TEJIECHAA HEMPHUKOCHO-
BEHHOCT®, 4€CTb, IOCTOMHCTBO, JIHYHAs cBOGOMA, MONOBasi CBO6OMA JKEHIMHBI, HMYILECTBEHHEIE,
KHJINLIHBIE MHTEPECH! U T.J1.).

Ilon omacrocTsIO, CKOpee Bcero, uMeeTcs B BHy TaKO€ COCTOsAHHUE, IIPH KOTOPOM IO KOH-
KPETHBIM 0GCTOATENIECTBAM HATIPALIHBACTCS (okunaercs) HacTyIUIeHHe Bpesa. i

Onacnocts cama no cefe He CYWIECTBYET, OHa BCErMIa MMEET CBOM MCTOYHHKH, KOTOPIE MO- '
TYT OBITh CAMBIMH Pa3HOOBPA3HBIMH, D10 MOTyT OBITh: :

- CTUXHHHBIE CHJIBI PHPOLbI (HaBopHeHus, 0OBabI, OIOJI3HH, JINBHH, 3EMIIETPICEHHS U
T.H.); . . !
- (DPM3HONOrHYECKHE ¥ TATONOrHYECKHE npoueccrl (60me3Hb, roNoy, THKKOE paHEHHE I10-
TEPNEBUIErO H  T.IL); ; :

- PasIMYHOrO poja MEXaHU3MbI, SIB/IAIOMHECS HCTOYHHMKAMH TOBBILEHHON ONACHOCTH
(HanpuMep, aBTOMALIMHA ¢ HEMCIPABHBIM TOPMO30M); {5

- Jelicteue wm GesneiicTaue nuua (HanpuMep, Bpau He OKa3BIBAET MOMOIDL GonbHOMY B
CBA3H € TCM, YTO BBI3BAH HA CPOYHYIO OTIEpaLHIo);

- HCBHHOBHbIC NCHCTBHS JHUA (HATIPUMEp, B COCTOSHNH HEBMEHAEMOCTH WITH omubxu), a

TaKke HCTOYHHUKH ONMACHOCTH HHOTO MPOUCXOMICHHS.

Onacnocme donoicna Geime nanuunoti, =

Ilon HanuuHOM onmacHOCTHIO HMeeTcs BBHJly Takas OMacHOCTh, KOTOpas HemocpeACTBeHHO
TMPE/ICTOMT, Ha4alIach UMM e1E NPOAOIKACTCS, :

Henocpencreentocts npencrosmeii YTPO3BI XapakTepU3yeTCs KaK BOSMOIKHOCTh NPHYHHE-
HIi BPE/Id B TOT 4ac, TyT ke, HemeuieHHo. Hanpumep, yrposa satomienns, noxapa, aBapHu, cMep-
TH; B3PLIBHOC YCTPOMCTBO € YaCOBBIM MEXAHH3MOM; Pa3rOpaIONIuiics NOXap, KOTOpLIif MOXKeT Ie-
peiiTH B cocennuii JoM.

HayanbHb1it MOMEHT BO3HUKHOBEHUS ONACHOCTH CBS3IBAETCS C TeM, YTO yrposa NnpH4YHHE-
HIt1 BPE/ia peallbHo CTana Bomnomarkes. [IpuMepoM Hauasmieiicss OMaCHOCTH MOXKeT GhITh noxap,
KOTOPBIH YK€ BCMBIXHYJI, HABOJAHEHHE, KOTOPOE FATANNHBACT CENIEHHE, CAMONET, KOTOPbIH TepnuT
aBapHIO U T.J.

B 3aBHCHMOCTH OT HCTOYHHKA OMacHOCTH Yrpo3a NpHYHHEHHA BPEAa NPaBOOXPAHAEMOMY
Grary i MHTEpECY MOXeET GbITh H npoxomkaemoit. Ilox nponomkaeMoii onacHoCTBIO HMeeTcs
BBHJly Takas yrpoxkaiolias OmacHOCTb, KOTOpast NMPOAOIKAETCS BO BPEMEHHU H B Jiio6oe BpeMs MO-
’KCT IEPEXONIUTH BO BPET, @ TAKXKE TOrAA, KOrAA eMwE JONroe BpeMs COXPaHACTCS COCTOSTHHUE OKH-
AaHuA HacTyrienns Bpena. Hatpumep, rpossimit o6Banom noM cosaaér NOCTOSHHYIO OMACHOCTH
AJIT KH3HN HAXONAIMXCS B HEM JTIOJeH; CUCTEMaTHYECKHE H3/IeBATe/IbCTRA H HaapyrareasCTBa Hajl
HCIIOBEKOM CO3MAIOT MOCTOAHHYIO YIPO3Y €r0 )KH3HH, 3M0POBBIO, YeCTH HITH AOCTOHHCTBY H T.II.

Henb3st pacemarpusars xax ONpaBAaTeNbHYI0 KPaifHIOI HEOOXOUMOCTh NPHYHHEHHS Bpe-
Aa B LCAX YCTPAHEHHUS ONACHOCTH, KOTOPas ellE He BO3HHUKIA H Yrpo3a npaBooXpaHsaeMbIM Graram
MHTEPECaM OTCYTCTBYET.

He moxer sBnstbess ocHoBanmeMm mis akta ompaBJaTeNbHON KpaifHell Heo6XomHMOCTH U
MHHOBaBILadA, NpeKpaTHBIIAS omacHocTs. Hanpumep, korma omnomseHs NPEKpATHIICS, aBapus
NpeJIOTBpalleHa U T.J1. - '

1]
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He mopojzaaer cocTosHHA OMNpaBAATENBHOI KpaiiHeii HeOGXOXMMOCTH TakXke ONacHOCTb,
KOTOpas OXUIAeTCA B OTHANEHHOM OyayieM. -

HHorzna numno, Haxondiieecs B COCTOSHUH ornpaBHaTeNIbHOM KpaiiHeil HeoOxogumocTH, Mo-
KET OUIMOOYHO CYMTATH, YTO ONMACHOCTH CYLIECTBYET, a B ACHCTBUTENLHOCTH OHA OTCYTCTBYeT. B
TaKHX CIly4asX NeiCTBUS JINLA, HAXOAAErocs B COCTOSHNM ONpaBJaTe/bHol Kpaitneii HeoOxomu-
MOCTH, JOJLKHBEI OLIEHHBATHCA 10 NPaBHIaM OLIMOKH.

Yenosus, omnocawuecs k deiicmeuio no yempanenuio onacnocmu.

Heticmeue no yempanenuio onacrnocmu 0oaoicno 661mo 1eobX0OUMBbIM.

3710 TpeboBaHNE COOTBETCTBYET TPEGOBAHUIO HEOGXOAUMOCTH NPH HE0GXOAMMOI obopone
¥ O3HAYAET, YTO NeiiCTBUE 10 YCTPAHEHHIO OMAaCHOCTH JOJKHO COOTBETCTBOBATE XapaKTEpy H CTe-
IIEHH OMACHOCTH. £ g :

- IIpHHIMII COOTBETCTBHS O3HAYAET, YTO B KOHKPETHOMH CHTYaIMH JHIO, HAXOAALIEECS B CO-
CTOAHHH ONpaBATeNbHON KpaiiHell HeoOXOMMMOCTH, MMENO BO3MOXKHOCTE BBIOpaTh MsrKoe (ia-
Jslee) CPECTBO JUIs NPeNIOTBPAIIECHNs ONACHOCTH H NPUMEHHMIIO TAKOE CPENICTBO.

Bri6op cmaruaromero (iansiuero) CpeacTsa 03HAYACT, UTO JIMIIO, HAXOAAIMICECS B COCTOS-
HUH ONpPABATENLHO KpaliHeH HeoGXOAUMOCTH IOMKHO BEIOHPATh TAaKOEe CPENCTBO, KOTOPOE MpH-
HHHACT HE3HAYMTENIbHEIH Bpef OnaraM, OXpaHAeMBIM 3aKOHOM. EcC/iH IMII0 MOIJIO YKIOHMTBCA OT
ONAacHOCTH, CNACTHCh GEercTBOM, 06paTHTLCS 3a TIOMOMIBIO K JAPYTMM, NIPUHATH 3a6/1aroBPEMEHHO
NpeAYCMOTPEHHbIE MEPEI, HO BBIOPATIO CypOBOE CPENCTBO WIS MPEAOTBPALIEHHS ONACHOCTH, TO Ta-
Kie JeHCTBHA He MOTYT PaclieHHBAaThCs KaK COBEPLIEHHBIE B COCTOSHHH ONpABATENbHOL KpaiiHeit
HEeOoOXOMMMOCTH. - ; x :

Tax, BoguTens apromo6mis C. NpeoTBpallias Hae3l Ha BHE3aNHO BhIOEKABILEro Ha JOpPOry
TMOJIPOCTKA, CHENl KPYTOii IOBOPOT BIIPABO, BbieXasl HAa TPOTYap M COMMN NMPOXOMMBILEro IPax/a-
HUHA, IPUYHHHB €My TAKKOE TENIECHOE MOBPEXKICHHE, XOTA B JAaHHOM ciy4ae y C. 6bi1a BO3MOXK-
HOCTB H30ekaTh Hae3/ia IyTEM IOBOPOTA Ha JIEBYIO YaCTh IOPOrH, KOTopasi 6bu1a cBoGoaHa.

Cnenyer ormernTs, 4TO BOMPOC O BO3MOMKHOCTH BbIGOpA cMsryaiomero (1agsiiero) cpes-
CTBa JUIA MPEAOTBPAIICHHS ONACHOCTH AOJIKEH PacCMATPUBAThCA NMPHMEHHUTENBHO K KOHKPETHO!
obcraHoBKe. : 3,

Bpeo, npuuunénnviii 6 cocmosnuu patineii neobxoousocmu, donvicen Gvimp MeHee 3HAYU-
menbHbIM, YeM NPpedomepalyéniblil.

Pelenye onpoca 0 TOM, SIBISIETCS 1M Bped, NPHYUHEHHBI JTHIIOM MEHBIINM M0 cpaBHe-
HHUIO C NPENOTBPALIEHHBIM, B K&XIOM KOHKPETHOM CJIy4ae 3aBHCUT OT LIEIOr0 PA/ia 00CTOATENBCTB.

Tpesxze Beero npy OlEHKe KAXKIOTO H3 CTANKMBAIOUIMXCS HHTEPECOB CENYET HCXONUTH U3
3HAYMMOCTH TOTO MjIM MHOTO NpaBoBoro Onara. Tak, JMYHBIE NpaBoBble Gnara, HanpUMep, KN3Hb,
3710pOBbe, CBOOOAA Gosee LIeHHBI, YeM MaTepHaJIBHEIE, Hanpumep, COOCTBEHHOCTh U UMYILIECTBO.

B npepenax e nuYHBIX NPaBOBBIX Gnar, HaNpUMep, JKH3HB GONee LEHHA, YeM 310pPOBbE
wii cBoboza. PamkipoBka LeHHOCTeH OTpaskeHa B pacnonoxeHun rmaB OcoGennoit wactn VK
Asepb. P. (2). Hens3s, HanipuMep, PHYMHUTE BPE KH3HU H 3[I0POBBIO YENIOBEKA € IENbI0 yCTpa-
HEHHA MMYIIECTREHHOro Bpena. 3Ta OLEHKa 3aBHCUT TaKXe OT BPEMEeHH, MecTa, 06CTaHOBKH, Xa-
paKTepa ¥ HHTEHCHBHOCTH MPENOTBPALIAEMOli ONIACHOCTH, 0COBGeHHOCTel JIHYHOCTH, nefcrsyroneii
B COCTOAAHMH HEOOXoauMOCTH ¥ T.. [lo3TOMY BONpOC O COOTHOLIEHNHH NPUYMHEHHOTO M MPENOT-
BPaEHHOro Bpeza B GONBIIMHCTBE CIy4aes ecTb BONPOC (akTa, paspelnaeMsbiii CYZIOM. Cnegyef
OTMETHTB, YTO He TpedyeTcs, YTo0b! JIHIO, NeliCTBYIOmEe B COCTOSHHH ONpPaBAATENbHOIT KpaifHeif
HEOOXOAMMOCTH, MPUYHHHIIO HAMMEHBILMIT Bpes M3 BO3MOXKHOro, J[0CTATOYHO TOro, YTOBHI npu-
YHHEHHBII Bpe GbL MEHBIINM, YeM BpeH MpeoTBPaILEHHBIH, o

Ilo Muenuto B. B. OpexoBa «... cnaceHne KH3HH MHOIHX JIIOZIei IPH PearbHOM BO3MOKHO-
CTH rubenH WM ruGend MeHBIIEro YMCna oAeil NMoamajaer mox Bee YCNOBHA NPaBOMEPHOCTH
KpaiiHel HeOOXONHMMOCTH M HE MOXKET BJEeYb YTOJNOBHYIO OTBETCTBEHHOCTE) (3). B. B. OpexoB
NPHBOJUT NPUMEpP O NMOAOGHOM Ciyvae, KOT/Ia MPH OCBOGOMKICHHH POCCHICKMMH criencyxk6amu
3aJI0’KHHKOB, 3aXBaueHHBIX 23 okTaA6ps 2002 r. B Mockse TeppopucTamy, noru6mo caeime 120 ye-
JIOBEK, a cmaceHo ot rudenu Gosnee 650 yenosex.
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C Touku 3penus xe B.A. Bnunnukosa (4) u I0. M. Tkauesckoro (5) B COCTOSHUH Kpaiineli

HEOOXOAHUMOCTH MOKHO JKEPTBOBATD JKU3HBIO ONHOrO JIHLA U CNAaceHHs HECKOIBKUX JIHII, MOJI=:

YaJIMBO 00XOZs BONPOC O BO3MOXKHOCTH CIIACEHHs YKM3HH MHOTHX JIIOfICH 3a CUeT rubeu MeHblle-
ro yucna Joaei. =

Ipescrasnsercss, YT0 NPUYHMHEHHE CMEPTH OXHOMY YEIOBEKY pajy COXpaHEHHA XKHU3HH
ApYroro XoTs SBJAETCS HEONPABAAHHBIM, aMOPAJIBHBIM MIOCTYIKOM, OIHAKO B KOHKPETHOMH 3KCTpe-
ManbHON CHTYaUMH MOXET ObITh H3BMHSEMbIM OGCTOSTENLCTBOM, KOTIA B JElCTBHTEIbHOCTH He
OBLIO BO3MOXKHOCTH JEiiCTBOBATH 110 HHOMY, _

Heticmsue no ycmpanenuro onacnocmu modicem Goims HANPABIEHO, KAK npasuno, npomug
mpemuoezo 1uya. ' \

Tlox TPETEUMH JIHIIAMH HMEIOTCA BBUAY rpa)XKaaHe H IOpHUAHYECKHE JTH1IA, HENPHYACTHRIC K

CO3MaHHI0 OGCTAHOBKH KpaiiHeil HeoGXOMUMOCTH, HO MOCTPaJaBINKe PH YCTPAHEHHH Yrpo3bl npa-

BOOXpaHseMbiM Giraram. OfHAKO BO3MOKHBI CHTYALMH, KOT/Ia JIHLO BBIHYKICHO NPHYHHHTH BPE,
CaMOMY HCTOYHHMKY onacHocTH. Tak, nsa montépa A. u B. npoBogunu paGotsl B6mM3M BBICOKO-

BOJIBTHOI JIMHHH S/IeKTponepeiayy. A, CTOAN Ha BHICOKOI JIECTHHLE, a B. mofasan cHu3y Matepu-
bl ¥ MHCTPYMEHT. B npouecce pa6oTst A. o HeGPEKHOCTH 3aLENHICS 32 POROAA JTHHHH 3K~
TpONEpead, 9T0 CO3AAT0 HEMOCPEACTBEHHYIO ONACHOCTh [UIA €r0 JKH3HH, YBUAEB 3T0 A. BEIGHI

H3-TIox HOr B. siecTHHIy, B pe3ynbTare Yero A. ynaj, NOMYy4HB TSKKOE TENeCHOe MOBpEKICHHE. |

3nech Bpea OBUT BEIHYKAECHHO PHYHHEH TOMY e JIHLLY, KOTOPOE CO3MAN0 TAaKyIO OIACHOCTS.

TTocneonee ycnosue, obasamensroe 0na Xapakmepucmuru deticmeus no yemparnenuio onac--
HOCIIU — 5MO HAnu4ue CyObekmueno20 snemMenma onpasdanus, conposodxcoaioujee maxoe Oeti-

chieue.
MOCTH.

MEp, Ul TOro, 4ro0bl MPeAYNPEeaAUTh APYTHX NALMEHTOB OT ONACHOCTH 3apaenus (06I3aHHOCTE

AeHCTBHA), Bpay HapymIaeT npod)ecCHOHANLHYIO TaifHy, 06S3aTebHOE 110 OTHOIIEHHIO K NaLHeHTy

(obs3anHOCTE GesneiicTaus). = Coo
Cocrosue onpapnarensHol KpaiiHeil HEOOXOMUMOCTH MOKET GBITH 0GYCIOBIEHO CTONK-

HOBEHHEM B OJIHO H TO K€ BpeMs ABYX o0ssanHocTeil neifcteus. HanpuMmep, Bpaya mpHriamaor

OIHOBPEMEHHO K JBYM (o/NbHBIM. B moio6HOM ciydae Bpad B EPBYIO 0OYEpeab NOCEIIAET THKENO
GonpHoro. Onosnanne Bpaya KO BTOPOMY MeHee TSHKETOMY GONbHOMY OGYCIIOBIEHO B AAHHOM
Cy4ae onpaBAaTeSbHOMN KpaiiHel Heo6X0AuMOCTEIO. |

B BhileHA3BaHABIX CIly4asx, a HMEHHO: KOI/a JIALO COBEPLUAET [ESHHUE, IPEayCMOTPEHHOE

YTOJIOBHbIM 32KOHOM, B COCTOSHUM HEOOX0AMMOIt 060POHKI, ONpaBaAaTeNbHOI KpaitHeii Heo6Xoau-

MOCTH, 3a/IEpXKaHie JIMIa, IBHO MOJ03PEBAEMOr0 B COBEPUIEHHH MPECTYILIEHAS, MBI MOKEM TOBO-
pUTH 00 ONpaBAaHUH STOTrO JIHIA. : ;

Onpasjianxoe fesHKe NPaBoONOPs/KOM 0106pseTcs. DT0, B CBOIO 0YEPENb, HCKIIOYAET MPo-

THBOIPABHOCTH, CIIENOBATENLHO, YIOMOBHYIO OTBETCTBEHHOCTH. "OBCTOATENLCTBA, HCKIIOYAIOLIHE
NPOTHBONPABHOCTH ACAHNA, MHAYE MOXHO Ha3BaTh ONpPABJATENbHbIMH oGCTOSTENbCTBAMM. TTpit
HATH4HH 9THX 00CTOATENBCTB CYOM BHIHOCHTCS ONpaBaTeNbHbI NPHIOBOP.

Ha ocHoBaHHH H3MOXEHHOTO, ipe/utaraeM 3akpennts B YK Asep6. P. (2) onpaszarensusie
OOCTOATENBCTBA U H3NOXKHTE 3TH 00CTOATENBCTBA B CIEAYIOMET peIaKHu:

OﬁCTO}'lTEJleTBa, HCKJIIOYaloHe NpoTHBONPABHOCTE

Cr. 36. Heobxoanmas oGopona

He ABJIAI0TCA IPOTHBONPABHBIMU AEHiCTBHSA JIHLIA B COCTOSHUM HEOOX0MUMOi 060poHBI.
Heobxonuman o6opoHa — 370 3aiuTa, KOTOpas HEOOX0AMMA, YTOGBI NPeIOTBPATHTE OT HAJIMIHOTO
NPOTHBONMPABHOIO NOCAraTeIbCTBA CBOE HIH HHOE NpaBoBoe Gnaro.
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OHa COCTOMT B HAMMYMU BOMH CMIACEHHS NPABOOXpanseMoro 6nara. Eciu wer y nuua Boju:
CHaceHHs MPaBoOOXpaHseMoro Gniara, ciefoBaTeNbHO, H HET ONpaBAaTeNbHOM KpaiiHeil Heo6Xomu-

Cocrostue onpasnateibHON KpaifHell HEOGXONMMOCTH MOXKET BO3HMKHYTE B pesyabTare
CTONKHOBEHHs (KOLHM3MH) 06s3aHHOCTH fielicTBis ¢ 06A3aHHOCTBIO GesneiicTBHs Koraa, Hanpu--
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—
3.

IIpaBo Ha HeoOXonuMyo OGOPOHY JIHMIIa MMEIOT HE3aBUCHMO OT BO3MOXHOCTH 0oOpaTuThCA 3a
TIOMOIIBIO K FOCYIapCTBEHHBIM OpraHaM HilH 0OpaTHTBCS 32 NOMOMIBIO K APYTUM JIMLaM My u3de-
ratb MOCAraTeNbCTBA.

Cr. 37. Saﬁepﬁcamle JNa, IBHO M0J03PEBAEMOro B COBEPLICHHH NPeCTyIeHHS
He ABNAIOTCS NPOTUBONPABHBIMH JSHCTBUSA NMlA, 3aIE€pP)KaBILIEro JIULO, IBHO NONO3pEeBAEMOro B
COBEPIIEHUH MPECTYIICHHs UIA NPELbABIECHNS €ro OPraHaM BIACTH, €CIIH NP ITOM He 6bUIO J10-

NyIIEHO NPEBLIieHHA HEOOXOAUMBIX JUIsS 9TOTO Mep.
ITpeBbilieHHeM Mep, HeOOXOMMMBIX MUl 3alePKaHis JIML@A, IBHO MOI03PEBAEMOro B COBEPILIEHUH
NPECTYIUIEHNS, O3HAYaeT HECOOTBETCTBHE 3THX MEpP CTENeHH ONMAcHOCTH NEAHHSA, COBEPIICHHOrO

JTALIOM, SBHO TIOZI03PEBAEMOT0 B COBEPIIEHHH MPECTYILICHHA.

Cr. 38. OnpaBaarenbHast Kpaiinsas neoGxoaumMocTs
He sBIAIOTCS NPOTHBONPABHBIMK JCHCTBMA JHMIA JUIA TOrO, 4TOObI MPENOTBPATHTH Omac-

HOCTb, YTPOKAIOLIYIO IIPaBOBBIM OaramM Camoro Juiia MM ApYroro JiHlia, eciii 3Ty OMacHOCTb He-
BO3MOYKHO YCTPAHHTH JPYTHMHU CPEICTBAMH M €CIM BpeJl, IPUYMHEHHDIH NpaBoBbiM Giaram, Gbul
MeHee 3HAYMTEIbHBIH, UeM NPeJoTBPALEHHbLT.
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THE ESSENCE OF UNLAWFUL FOR EXCLUSION CASES IN CRIMINAL LAW
N. I. Mammadov

The article is dedicated to the essence of unlawful for exclusion cases in criminal law.
The author calls these cases justification cases and determines conception and conditions

of types of these cases. . ‘
The author put forward the idea about getting perfected of unlawful exclusion cases in

Criminal Code of Azerbaijan Republic.

CINAYOT HUQUQUNDA SBMOLIN HUQUQA ZIDDILIYINI ARADAN QALDIRAN
HALLARIN MAHIYYOTI

N. I. Mammadov

Magalads cinayat hiiququnda hiiquqa ziddiliyi aradan galdiran hallarin mahiyyatina hasr
edilir.
Miiallif bu hallar1 baraat edon hallar adlandirwr, hamin hallarin noviarinin anlayisim va

sartlarini miiayyan edir. o
Azarbaycan Respublikasimin Cinayat Macallasinds amalin hiiquqa ziddiliyi aradan galdiran

hallarin takmillagdirilmasi barada fikir irali siiriiliir.
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K BOITPOCY OF HCHOJIHEHUH IHOCTAHOBJIEHUIA
EBPOIIEFICKOI'O CYJIA 11O IIPABAM YEJOBEKA

I.®. I'yp6anosa

Hanmonansnas Axanemus Asuauuy

Hannan cmames Hoceatjena Kpamyomy onucanuio ucnonnenus nocmanoenenus Eepo-
netickozo Cyda no npasam wenosexa., Asmop anarusupyem mexanuzm ucnonnenus hocmanogne-
nutl, npakmuxy dannozo €y0a no denam, ceszannsvix ¢ Azepbaiidocanonm, mexanuzmpy npasogozo
Pecyruposanun ucnonrenus nocmanoanenus cyoa, cyuecmeyiomux ¢ Opyeux cmpanar.

Esponeiicxuit Cyx no NpaBaMm yesoBeka (manee Esponeiickni Cyn unu ECITY) ABISETCA
OpraHoM, OTBETCTBEHHBIM 3a obecreyeHue cobmroaenns obs3arenscrs, NPUHATBIX Ha cebs rocy-
lapcTBaMu-yyacTHukamMn Kousenuun o sampure NpaB Ye/OBEKA M OCHOBHBIX CBOGOL. On ocy-

HIH HENpaBUTENLCTBEHHON opranmsauueii. Tocynapcrsa sxe B cBoro ouepenb o6a3yioTcs ucnon-
HATD okbnqaremnme_nocraﬂomjeﬂux“(?yﬁa 1O Zienam. 10 06A3aTeNBCTBO BIACUET 3 OGO YEeTKHE
00A3aHHOCTH FOCYIapCTB-0TBETYHKOB, _

_ TTocraHoBnenus Esponeiickoro cyna cosnator mis rocynapcrsa o6s3arenscrea pasHoro
YPOBHA H CIIOXKHOCTH. Bo-nepsrix, 310 BRIUTaTA CIpaBeIyTHBOi] KomneHcauuu, Bo-Bropsx, 310 nu-
IUBHAYaNbHEIE MEpEL, KOTOpbIe HAIIPaBNeHB! HA TO, YTOGHI MaKCHMATEHO BO3MOKHO BOCCTaHOBHTD
HApyIICHHEIE NpaBa TPaXIAHAHA, HaNpUMep, TEePECMOTpPETh PELICHHE HAa HALUMOHANEHOM YpPOBHE.
B-tperbux, sro Mepb! 0611ero xapam*epa_.' 310, camoe cnoxHoe, HO H BRKXHOE, TaK KaK 3TH Mepsl
HEOGXONHME! UMEHHO /13 Toro, 4TO0BI HCKITIOYHTS BO3HHKHOBEHHUE B OyAyLIeM aHANOrHUHbIX CH-
Tyalui, KOTOPbie TIPHBOAAT K QHATOrMYHBIM HapyIIeHHAM Npas rpaxciad. To ects Mepsr o6uwiero
XapakTepa HafpapieHs! Ha TO, 4TOGbI CKOPPEKTHPOBATE TIPAKTHKY B CTPaHEe TaKUM 06pa3oM, uToGbI
9Ta MPaKTHKA HE NOPOKAAIA ONHOTHITHBIX HapyleHuii npas _qél:nqnexa. _ _

Onuum ciosoM ¢ oamoii CTOPOHBL, OHM JOJKHBI NPHHSTH MEpHI B NOJNb3Y 3asiBUTENEH,
YTOOBI MOJIOKHTE KOHeI[ HAPYLICHUIO HX MPaB H, HACKONLKO 3TO BO3MO3KHO, CranuTh NOCNEeCTBHUSA
Hapywennuii (restitutio in integrum), a ¢ apyroii ~ NpPHHATE Mepbl, HeoGXoauMEIe s npeioTBpa-
WICHHA HOBBIX MONOOHBIX Hapymenuit. Takum o6pasoM, mepeoii 06s3aHHOCTEIO ABIAETCA BBILIATA
KOMIIEHCALMH (06BruH0 B HEHexHOM 3KBHBAJIEHTE), KOTOPYIO Cyn' mozxer npucymurs 3aABHTENIO
no cr. 41 Konsenumn u koropas HOKPEIBAET COOTBETCTBEHHO HMYIIECTBEHHEL I MOpaJIbHBI
yiep6 u/unu pacxonsi u H3EPiKKH. Bbiruiara Takoit komnencarmuy CTporo o6a3artessna H TIOPSI0K
€€ 4ETKO onpenensercs B pemwenny Cyga. Onnako orpuuarensusie TIOCIEACTBIA HAPYLICHHS TIpaB,
KOTOpEIC MCIIbITaNA TOTEPIEBIIAs CTOPOHA, He Beeraa MOLYT GBITh aJIeKBATHO HCTIPABIIEHBI BHINLIA-
TOi KOMNeHcauny. B 3aBucnmocTi or 06CTOATENBCTB HCTIoNHEeH e PCUICHHA MOXET Takxke I0Tpe-
GoBate OT rocynapcrsa-orreTunKa TIPHHATHA HHAMBUIYATIbHBIX MEP B MOMB3Y 3asBuTess. Tawke
HHOT/IA HEOOXOMMO NPUHATHE TaKux o0mmx Mep, Kax [EPECMOTP 3aKOHOAATENLCTBA, MOA3AKOH-
HBIX HOPMAaTHBHBIX aKTOB WM CyIeGHOI TIpAKTHKH, HANPABAEHHBIX Ha TO, YTOGKI NPENOTBPATHTE
HOBLIE M107106HEIe Hapymienns. CyIecTByeT MHOXeCTRO TNPHMEPOB TIOXOGHBIX 0043aHHOCTe}, BO3-
JIOEHHBIX Ha rocynaperso Cynom u KoMmurteron MHHUCTPOB (HanpuMep, pemieHHe Cyna no meny
Cxouuapu u Ixyura (Scozzari and Giunta). Kousennms TIPENOCTABIIAET IrOCYAaPCTBAM 3HAYHTE b=
HyI0 cBoGozy B BBIGOpE MHIAMBHIYATBHBIX MEp 1 Mep obluero xapakrepa, N0O3BONAIOMIIX yOoBIe- -
TBOPHTL 3TH TpeGosanus. OfHako aTa cBoBoma CONpPOBOKAAETCA HAN30POM, OCYLIECTBISEMBIM
Komurerom MHHHUCTPOB (npH copmeiicTBun HenapramenTa no mcnonHennio pelieHHii), KoTopkiit
CIICANT 33 alleKBATHOCTBIO IPHHUMAEMBIX MEP, & TAiOKe 32 TeM, YTOGH! OHHU ZEliCTBHTENBHO 03B0-
AT ROCTHYb pe3yInbTaTa, NPeayCMOTPEHHOTO B pewennn Cyna. Tam, rae noustie Bbibopa Mep
TO CYTH ABJACTCA TCODETHYECKHM B CHily OTrpaHHYeHHii, 00ycnoBNIeHHBIX XapaxKTepoM camMoro
Hapymiennsi, Cyn cam Mosxker HEMOCPEACTBEHHO NOTPEGOBATE NPUHATHS ONpeJieNIeHHBIX [LAros,
Bnepsrie Cyn npu6er x taxoii BO3SMOXKHOCTH B 2004 1. B CBsi3u ¢ ABYMS AE€NIaMH, B KOTOPEIX OH -
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pacriopanuncs 00 ocBoboxaAEHUH 3asBUTENEH, KOTOpBIE NMOABEPIIIMCE NMPONU3BOJNIBHOMY COACpKa-

HUIO NOA CTpakel B Hapyiuenue ct. 5 Konpenuun (peueHns 1o genam Accanuaze npotus ['py3uu
(Assanidze v. Georgia) u Unamky u apyrie npotus Monnossl 1 Poccuu (Ilascu and others v. Mol-
dova and Russia). CoBcem HelaBHO B OTBET, B 4acTHOCTH, Ha Pesomonuio Res (2004)3 Komurera
MHHUCTPOB 0 PELICHUSAM, BBIABAIOLIUM CHCTEMHYIO NIPO0IEMy, NIeKalIyl0 B OCHOBaHWHA Hapymie-
nus, Cyn Taroke Hadall AasaTh Oonee TOYHOE ompefieNieHHe CHCTEMHBIM NpobiiemaM, jexaiuM B
OCHOBAHMH HalJICHHBIX HApYIIEHHii, a TaKkKe JaBaTh yKa3aHUsA O MPUHATHH KOHKPETHBIX Mep IO
HCITOJIHEHHIO petenuii (5). :

[Ipobrema Hencnonuenus peenuit Esponeiickoro Cyna 1o npasam YejioBeka, BEIHECEH-
HBIX B MONB3Y IPaKJaH, CYMIECTBYET KaK B pAMe MOCTCOBETCKUX cTpaH (Poccus, Ykpauna), Heko-
TOPBIX IPYrHX rocymapctB EBponsl, Tak H B AsepOaitkane. HecMOTpsa Ha TO, 4TO MCIONHEHHE
peLICHHUS, BBIHECEHHOrO JMOOBIM CY/IOM, SBJSETCS HEOTHEMIIEMOl COCTABHOM YacThiO CHpaBemIH-
BOr0 CyneOHOTO pa3bupaTenbeTBO, a TAKKE MPeayCMOTpeHHOro craThei 60 Koucruryumn Asep-

Gaiimxanckoii PecryGiuku npasa Ha Cy/ieGHYI0 3allIUTy Npas U CBOOO/ U NPaBO HA CPaBEJIHBOE
cyne6Hoe pa3GHpaTeNbCTBO PErIaMeHTHPOBaHHOe cTatheli 6 Enponeiickoii Konsenumn o 3ampure

NpaB YenoBeKa H OCHOBHBIX cB0o6OX (2).

Tax Koncruryuuonnsiit Cyn AsepOaitmkanckoit Pecry6nuky B CBOEM MOCTAHOBIEHHH OT
27 nexabpa 2002 r., B KOTOPOM CUHTAET HEKOHCTHTYLHOHHOI HOPMY 3aKOHOJATENLCTBA O TOM, 9TO
MCTIONHAA PEIUCHHE CyAa, B NEPBYI0 O4Yepesb OIUIAYMBAIOTCA CyAeOHbIC M3AEPIKH, a yXKe 3aTeM
OCHOBHOE 00A3aTeNbCTBO (n0T). KOHCTHTYHHOHHEIH Cy/l B CBOEM IIOCTAHOBJICHHH, COCNIABIINCH HA
nyHKT 1 cTathu 6 KOHBEHLH, OTMETHI CleAyIomee: «...B cBA3# ¢ paccMaTpUBacMBIM BOTIPOCOM -
NpeACTaBILET HHTEPEC TaKke mpakTuka Esponelickoro Cyaa no npasam uenosexa. dtor Cyx B
cBoeM pemenyuu ot 19 mMapra 1997 ropa no neny Xopuc6u npomue I'peyuu 0TMEYaET, 9TO €CIH Cy-
neGHas CHCTEMA rOCyJapCTB-yYaCTHHKOB A3eT BO3MOXKHOCTD Ul HEHCIIONHEHNS NIPHHYLUTENBHO-
o M OKOHYATENBHOrO TIOCTAHOBIIEHHS CyZa ¥ TEM CaMBIM NPHYMHEHHSA yInep6a OaHoi U3 CTOPOH,
TO «TIpaBO Ha cyjaeOHOe pa3OMpaTelbCTBOY, NpEIycMOTpeHHoe cTarheil 6 KonBenuun Gyaer Ho-

CHTB NpHU3pavHbIii Xapakrep.
Hcnonxenne 1nocTaHOBIEHHUS, BHIHECEHHOTO JIOOLIM Cy/IOM, ABIAETCA HEOThEMIEMOI CO-
CTaBHOH YacThIO MOHATHA «CyAe6HOE NPOU3BOACTBOY, IPEAYCMOTPEHHOTO 3TOH cTaThei...» (3).

B cBoem noctaHosnenuy ot 23 anpenst 2004 r. KOHCTUTYHHOHHBIN CYl OTMETH, 4TO: &...
Esponeiickuit Cya o npaBam 4eioBeKa HCXOJA U3 ITIABEHCTBYIOLIEH 3HAYMMOCTH 3TOrO TIONOMKE-
HUA JUIA CYNIECTBOBAHMS AEMOKPATHYECKOro 06IIeCTBa, NPEUIOKMI G0Jee WHPOKOE €ro TONKOBa-
nue. C ToukM 3peHus noHumanns Esponetickoii KoHBEHINHE B IEMOKPAaTHYECKOM 0GIIECTBE NPaBo.

CNpaBeaNIMBOTO OCYLUECTBIICHUA MpaBOCYyIUsA B JEMOKpaTHYIECKOM ofbrrecTBe 3aHHMacT HacTOJIBKO

BaJKHOE MECTO, YTO Y3KOE TOJKOBaHMUE NMyHKTa 1 cratbi 6 KOHBEHIMM HE COOTBETCTBOBAJIO OBl 1ie-

JIAM U Ha3HAYCHUIO 3To# crarTbu (neno Jenxypa npomus beavauu).

IIpaso Ha cnpaseyMBoe CyaeGHOE pasQHpaTeNnbCTBO NPEAYCMATPHBAECT €AMHCTBO 'rpex-

JJIEMCHTOB:

1) HANHYKE 3aKOHHO CO3AHHOTO CYAa, OTBEYAIOLIEr0 BCeM TPeGOBAHMAM HE3aBUCHMOCTH

u GecrnpucTpacTHOCTH;

2) obnananue CyfOM [OCTATOMHO MIHPOKOI IOPUCIHKIHNEIT A PEIeHHs BceX BOMPOCOB O
criope WM ke o0BuHeHnH; _ 5 g '

3) namuye npapa (M BO3MOKHOCTH) 0OpalieHus B CyJi COOTBETCTBYIOLIETO JIHIIA.

OrcyrcTeie MoGOro 13 3THX 3MEMEHTOB, a4 TAKKE NpaBa JINLa Ha o0paleHne B CyJ ¢ yde-
TOM HCKJIIOYEHHH, NPElyCMOTPEHHEIX B 3aKOHOJATENLCTBE, JIENIaeT NPaBo Ha CNpaBeIuBoe cyneb-
Hoe pa3bnparenbCTBO GECCMBICTIEHHBIM. '

Esponeiickuii Cyn mo npasam yenoBeka no aeny Eipe npomue HpnranOuu OTMETHI, YTO
npaso oOpailleHHs B CyJ O3Ha4aeT 00/aaHue JIULA IPaBOM PACCMOTPEHUS €A HE3aBHCHMEIM H
GecnpucTpacTHBIM CyOM Ul YCTAHOBNEGHHUS €ro mpaB H 00A3aHHOCTEH, a TakKe HAUIEKAIIEro
NpeACTaBNeHus UM cBoero Jena. IlpaBo nuua Ha obpaliuenue B CyJi OTHOCHTCS KO BCEM 3TaraM cy-
ne6Horo mpouecca...» (3). ' : :
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B cBoro ouepens Bepxoprsiit Cyn Asep6aiinxauckoii PecniyGnuKy B ONHOM H3 CBOMX M0-
CTaHOBJEHHIT TaKxke ykasan, uTo ucrionHenue pemenuit Eponeiickoro Cyna, HanpapleHHbIX Ha
ofecriedenHe NPaB YeIOBeKa, AB/seTCS OOA3aHHOCTHIO 3aKOHONATENBHOM, HCIIOMHUTENLHOH 1 Cy-
neOHoit BIacTH. _ -

B COOTBETCTBHMH ¢ OTYETaMu EBpONeEiicKoro cyia HCIHONHEHHe Mep oOuero Xapakrepa
NPU3HAHO HEYIOBJIETBOPHTENBHEIM B OTHOIIEH!H, Hanpumep, Poccun, Typuuu, Pymbinuy, Vkpau-
el 1 MonnoBsl. W3 3THX CTpaH MOCTOSHHO TOCTYNAIOT OJIHOTHIIHBIE JKa00bl, YTO yKa3bIBAET HA
COXpaHEHHe YCIOBUH, NPHBOMALIX K TAKHM HapYMIEHWIM H HA HeaQeKTHBHOCTb Mep, KOTOpEIe
IIPHHHMAET TOCYapCTBO VISl PELIEHHA STHX CHCTEMHBIX IIPOOIeM. R

Cornacho Esxeromsomy pokmamy Esponeiickoro Cynma «O63op pesrensHocts 3a 2010
roa» B 2010 rony Esponeiickuii cyn npussn 16 pemennii no AsepGaiimkany. B noxnane ormeta-
ercs, uro B 2010 romy B cyn 68110 nopaxo 337 3aasnenuii no AsepGaiimkany. M3 xoTopbix 167
6bUTH OTKIOHEHE!, 49 3asgBnenuii ObUM HampasneHs! npasurensCTBy. Cya Wwis  paccCMOTPEHHS
npuHsut 33 3a9BeHus, H3 HUX 110 16 ObUIM BEIHECEHBI PELICHUA. B noknagne TaxKe 0TMe4aeTcs, 4To
rpaxnane Asepbaiiipkana yaile BCEro NOAAKOT B CYA KasoDkI Ha 3allHTy cobersennoct. OnHO M3
nocenuux Takux mest «CONTaHoOB M ApyrHey npoTns Asepbaiixana. 3asBHTEINAMMU MO ALY ABJIA-
fotea 10 rpaxnan AsepGaiiukaHa — BIAJIENBUEB KBAPTHP, B KOTOPHIX B HACTOALICE BPEMS TIPOIKH-
BAIOT CEMBH BBIHYKICHHBIX TIEPECEICHIEB U3 paiiOHOB, HAXOMAMMXCA MO/ KOHTPOJIEM apMAHCKIX
BO¥icK B pesynsTare koH(ukTa B Haropaom KapaGaxe. Onu ofpamiich ¢ xano6oii Ha Heucno-
HEHHME MMEIOLIErocs PelleHns CyAa, NPHHATOrO B HX MOJIB3Y BBICENHTH HE3AKOHHO BCENMBLIMXCH
BHIHY>KIEHHBIX Mepecesientes. ECITU npunsn peueHne 0 TOM, YTO HMEII0 MECTO HapylieHue cra-
Teit 6 § 1 (1paBo Ha cnpaseamBoe cyaeGHoe pasbuparensctso) u 1 Iporokona Ne 1 (zaumwmra cob-
crBennocti) EBponeiickoil KOHBEHIWH 110 TipaBaM uenoseka. Cy MOCTAHOBHII HCMIONHHTD HMEI0-
meecst cyaeGHOe pelleHue B TONB3Y 3aBUTENEH B TEYEHUN TPEX MECAICB, a TAK)Ke NPHCYAUT HM
KOMIEHCAIIHIO 33 MOpAJBHBIA ¥ MaTepuanbHeii ynep0d. CyX HOCTAHOBHII BHIIATHTH 38 MaTepH-
anpHbIi ymep6 no 2.500 espo nepatu 3assutensM U 7000 eBpo aecaToMy 3aABHTEIO. B kauectse
KOMITEHCAIMH 32 MOpa/IbHEIA yiepd — no 1200 eBpo AeBATH 3afBUTENAM U 3000 espo necaroMy
sassuremo. Ha mepxku u pacxomsi — 2000 espo B o6uem (6).

OtmeruMm, yto Brepssie EBponeiickuii Cyn BHIHEC PEILCHHE MO IaHHOMY BOMPOCY 1O Jeily
B.AkumoBoii mpotis Asepbaiimiana (Ne19853/03), koTopas nojana xano0y 0 HapylIeHHH NpaBa
coBcTsenHocTH 3akpervientoro B n. 1 [Tporokona Nel Komsenuuu. Tak, ksaprupy B.AKnMOBOH
3aceJINia CeMbsl BBHIHY)ICHHBIX MepeceneHIes, M0 9TOi MPUYHHE OHA N0Jir0e BpeMs HE MOria
[OJB30BATBCH CBOEH KUIIIOmAnBHo. Ui BOCCTAHOBINEHHS NpaBa cOGCTBEHHOCTH HCTHILA obpaina-
11ach BO BHYTpeHHHe cyneGHble uHCTaHUMM A3sepOaiimxana. ANCIULMOHHBIH Cyl NPU3HAT NPaBO
cobereennocTi B.AknMoBoii. TIpi 3TOM MCTIONHEHHE PEIIEHHs O BhICEIeHHH 000CHOBaBILEHCS B
¢e KBapTHpE CeMbU GBUIO OT/IOKEHO A0 OCBOGOAKIEHHA ATamCKOro paiiona. CBOMM pellIEHHEM
Esponeiickuii Cya peKoMEHIOBAI MCIPABHTh CyACOHYIO omnbky. ITo cnosam [TonmHoMO4YHOTO
npencrasutens AsepGaiimxana B EBponeiickom cyne UnHrn3 ACKepoBa, «KaK MpaBuio, asepOaii-
IDKAHCKHE CY/IBI NPUHUMAIOT PELICHHE O BBICEIEHUH BBIHYXKICHHBIX MEPECENCHLICB U3 KBapTHP, B
KOTOPBIX OHM 060CHOBAHMCH. OHAKO MCTIONHERNE DTHX PEIICHHH OTKNAIbIBACTCS 10 TeX Mop, ro-
Ka He GyayT 0cBOGOKIEHS! PaliOHEI, 3aXBadeHHbIe BOOPYKEHHBIMH CHITAMM. B azep0aiimxanckom
3aKOHOAATENLCTBE HET MPaBOBBIX OCHOBAHMIA, CBA3AHHBIX C MPHOCTAHOB/ICHHEM CyIaMU HCTIONHE-
HHEsl pelIeHHH, A TaKKe OrpaHMYeHHeM npaBa coOCTBEeHHOCTHY. Kak 3a1BHIt Yuurus AckepoB «BBHU-
Iy TOro, 4T B a3epbaii/kaHCKOM 3aKOHONATENLCTBE HE OBUIO noxgo6HOro MexaHu3Ma, 3TO peuie-
uue Esponeiickoro cysa He Moer OBITh IPUMEHEHO K JIENaM, 110 KOTOPBIM YiKe ObUIO BLIHECCHO
pemenue. Ecnu B Gyyiuem B eporneiickuii cyn 6yayT HanpaBisTbCA HCKH C NoZ00HBIM CONIEpKa-
HHEM, TOC/E BbIHECEHHS eBPONEHCKUM CyIOM pellieHHH MO KOHKPETHBIM CHTyauusm, Oyner Bos-
MO’KHO HCTIPAaBUTh AONYLIeHHbIe HapymeHusy (7).

Kak BUHO, OJHOTHITHBIE 3Kano6bl TOBOPST O TOM, YTO OCHOBHOH npobiemoil B HCTONHE-
HHM pelleHHuit BNAETCA BOCCTAHOBIEHHE HapyIIEHHBIX NPaB Ha COOCTBEHHOCTD JIMLL, B UBHX KBAp-
THPAX TIPOXKHMBAIOT BHIHY)KICHHBIE Tepecenenusl. Pelenne JaHHON NpobieMbl SBAACTCA NPHOPH-
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TETOM rOCYNapcTBa Ha CETOAHALINNMIT AeHb. A HMEHHO, KaK HaM K&KETCA, B paMKax CrelHanbHOl
TOCYAapCTBEHHOH TIPOTPaMMbI 1OMKHEI GBITH MOCTPOESHBI IOMa JUTA TTOCEIIEHMS STUX JFONEI.

OrmetuM, uTto cerogns B AsepGalimkane HeT Kakoro-mi6o HOpPMaTHUBHO-IPAaBOBOrO alcra,-':-.
PETY/IHPYIOUIETO MOPSAOK MCNONHEHUs pemenuii Esponeiickoro Cyza. IlpunsaThe nogo6Horo 3a-

KOHa ObLIO NPEIOKEHO B CBOE Bpems 3. ANIMEBBIM, 110 MHEHHIO KOTOPOro HaJIH4He TaKoro 3aKo-

Ha MO3BO/IHIIO GBI B 3(pdeKTHBHOM OpMe 1 BO BpeMst HCTIONHATH pelieHus, a TakGKe OCYHIECTBIIATH
BCE MEpbI, BRITEKAIOUIME HX STUX PEIICHHH, B TOM YHC/IE MEPbl MHANBHIYaNbHOrO M OGIIEro Xa-:

pakrepa (8, ¢.204).

Jlia cpaBHeHuA MOXKHO yKasats, uto 23 despans 2006 roaa B VYkpaune 6511 npHHAT aHa..m:;-l-j

THYHBIH 3aKOH «O BBINONHEHHU peLIeHuit ¥ MpHMEeHeHHH npakTHKH EBponeiickoro cyna mo npa-

BaM YEIIOBEKA», KOTOPbIi PeryupyeT OTHOLICHHS, BO3HUKAIOLHE B CBA3M C 06A3aHHOCTEIO rocy-
AapcTBa HCMONMHKTD pelieHus EBponeiickoro cyaa no npasam 4esosexa.

B T'epmannu, nanpumep, npoueaypbl HCHOMHERHs pelleHuiT Esponeiickoro Cyna B 3H3‘1H-'-'-
TENBHOH CTeneHH (OPMANH30BAHBT 3AKOHOATENBHBIMA  NON3AKOHHEIMH aKTAMH, OnpeaensIomu--

MH KOMIIETCHLMIO H NMOPANOK paboThl pasiMYHEIX OPraHOB BJACTH, XOTA CHELHAILHOTO 3aKOHa, B
Kolffopblﬁ ObL1M GBI CBEICHE! BCE HOPMBI, KACAIOIIMECS HCIIOMHEHHS petueHuii Esponeiickoro Cyna,
B I'epmanny HeT. HanGonee neTanbHo yperynmposaH BONPOC BBIMNATHL KOMIeHCamuit, Takke eCTh.

HOPMEI, ONpeaedoUIHe NOpANOK NEpecMoTpa NPpHUroBopoB H aAMHHUCTPATHBHBIX pemeHHﬁ, cCin. -

1o aenty 6su10 BeiHEceHo pemenne Esponeiickoro Cysa. [opsizok MEePeCMOTPa Cy1eOHbBIX peleHHi
1O FPKIIAHCKUM 1 HHBIM KAaTErOPHAM JIe] Ha HAaCTOALIMI MOMEHT He yperynuposaH. Cliefiyer oT-'
METHTB, 4TO opraxbl CoBeta EBpONLI MPH3HAIOT yIOBAETBOPHTENEHBIM HCTIONHEHE pelenuii Ep-

poneiickoro Cyza B I'epmanun. [epmanus cuuTaeT HYKHBIM HCTIONHATS HE TOJIBKO pewenns Cyna,:
BLIHECEHHBIC B OTHOLICHHH HEE CaMOii, HO TAKXKe CYNTAET HEOOXOMMMBIM HHTETPHPOBATL B CBOIO

TPAaBOBYIO CHCTEMY pELICHNs B OTHOIIEHHH Apyrux ctpan. Kpome Toro, B ['epManun, kak npasuio,
CTPEMATCA NPEANPHHUMATD NPEBEHTHBHEIC ACHCTBUA, YTOOBI NPEOTBPATHTS NPH3HAHKS HapyLIe--

Huli KouseHln. Tak, HanpuMep, ¢ y4eTOM pelieHHs 10 Hely Kapnxeiian Ilmunr (Karlheinz

Schmidt v. Germany, 18.07.1994) B cooTBeTcTBHH ¢ PELICHHEM TI0 NAaHHOMY JIENy BJIACTH 3EMJIU |

banen-Broprembepr, a Tawke 3emens Baapuu u CaKCOHHM, HMEIONINX aHATOIHYHOE TpaBoBoOe pe-

'YHPOBAHHE, IPHOCTAHOBHIIH B3LICKAHHE HAJIOrOB Ha CITyk0y B MOKApHOI OXpaHe, BIOC/ENCTBHH
@enePaanblﬁ Koncrurynmonusiit Cyx csonm INocranoBnennem or 24 AHBaps 199§ I. TPU3HAJ UX
HefelicTBUTeNbHEIMH (9). = .

Bo ®panuuu xe nopsaoK UCTIONHEHHS peleHus Egponeiickoro Cyaa cnabo dopmamizo-
BaH, 33 HCKNOUCHHEM NPOLIEAYPEI IEPECMOTPA IPHIOBOPOB B CBA3H C NPUHATHEM pelIeHHs Espo-
nefickoro Cyzna. Cneunanu3upoBaHHbIX HHCTUTYTOB, KOTOPBIE HOJDKHBI 3aHHMAThCS HCHOJ‘IH&HHEMI
Esponeiickoro Cyna, Takxe ner. HecMoTps Ha 310, BO DpaHuuH CIOKHIACH NPAKTUKA HCIOJHE-
HUs PELIeHHiE. 3TO B 4aCTHOCTH, 0GYCITOBIIEHO BBICOKMM CTATYCOM CYAeGHBIX AKTOB B HﬂHHOH&J‘lB-.
Hoif crereme ctpanbl. CyneGHbie peleHHs PaCCMATPHBAIOTCH KAK BAKHEHIINI HCTOYHMK npasa,’

TaK KaK B HUX JIaeTCS HHTEPNpETalks 3aKOHOB. AHATOTHYHBIM 00pa3oM peleHHs EBponeiicmr(;.
Cyna paccMaTpHBalOTCA KaK HCTOYHHKH CTAHIAPTOB EBponeiickoif KoHBEHIIH 0 IpaBaM yenose-
Ka. XapaKkTepHCTHKa CIOKUBIIEHCA MPAKTHKH HCTIOIHEHUS pemenuii Esponefickoro Cyna o6y-
CIIOBJIEHA PAIOM (PAaKTOPOB: BBICOKHM CTATYCOM HMCIONHUTE/IBHOMN BIIACTH, HEPa3sBUTOCTBIO CHUCTE-
MBI KOHCTHTYIHOHHOI'O NPAaBOCYAHA NPH HAJIMYUH PA3BUTOH CHCTEMbI TPAKIAHCKHX, YTONOBHBIX H
Zﬁgg:ﬂ?ﬂmbm Eynos, Kpowme Toro, onpeseneHHoe BausHe Ha MOIXOX K HCHOJ,IHGHHIO pere-

nckoro Cyna onpenenceHo KOHCTH

e s T y p TYLHOHHBIM TIPHHUMIIOM BEPXOBEHCTBA MEXKIyHa-

B Pocenn mopsanox ucnonuenns pemenuii Esponeiickoro Cyna Takxe He 3aKpernieH Ha 3a-

KOHOIATeNbHOM ypoBHE. Cpefi pOCCHICKHX NpPABOBENOB CYIIECTBYET MHEHHE, YTO HeraTHBHAs

CHTyalua ¢ HCTionHenHeM pewtennii Esponeciikoro Cyna moxkeT GBITH H3MeHeHa B JIyY1LIYIO c*ro-.

POHY HMEHHO C MPHHATHEM TaKOI'0 3aKOHA.

Bmecl‘e C TeM, TPAKAAHCKO-NPOLECCYANBHOE H YTOJIOBHO-TIPOLIECCYaTbHOE 3aKOHOIATE b~
crBa Asepbaiikanckoii Pecry6aukn NPeNyCMaTPUBAIOT MOPSIOK NEPEPACCMOTPEHNA e, TIO KO-

TopeiM EBponeiickuii cyn no npasam uenoseka onpenenua AOMYyLIEHHE ‘HapYIICHHI non:)x{eﬂuﬁ

ioT6 |
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Kousenuun «O 3amuTe 4eJ0BeYECKUX MpaB i OCHOBHBIX CBOGOI» NPH €ro pacCMOTPEHUH CYHaMH
A3sepbaiimxanckoit PecrryOnnku.

Tak, nanpumep, rnasa 44-1 I'paknanckoro ITpoueccyansuoro Kozekca, nocasiienHas npo-
M3BOZCTBY MO HOBBIM OOCTOATENBCTBAM, CBA3AHHBIM C HapyIIEHHEM NpaB 1 cB00O/, yCTaHaBIMBA-
eT, 4To Cy[eGHBIE aKThI, BCTYIMBIIHNE B 3aKOHHYIO CHJLY, MOTYT OBITh IEPECMOTPEHBI 110 HOBBIM 00-
CTOSTEIILCTBAM, CBA3aHHBIM ¢ HapyIueHneM ripas u csoox (cr. 431-1.1 T'TIK). Cr. 431-1.2 Konex-
Ca YCTAaHABJIMBAET OCHOBAHMA JUIA NEPECMOTpPa CYAEOHBIX aKTOB 110 HOBBIM 00CTOSTENLCTBAM, CBA-
3aHHBIM C HAPYIIEHHWEM TpaB M CBOOOM, K KOTOPHIM OTHOCHTCS TaKke onpejeneHue Esponeiickum
CYZIOM TIO TIpaBaM YeNoBeKa MOMyLICHH HapymeHuii mojoxkeHnii KoHBeHIMH O 3aluTe npas He-
NOBEKa 1 OCHOBHBIX cBOGOJI TIPH PacCMOTPEHUH Aena cyaamu Asepbaiimkanckoit Pecny6muxu. Cy-
ne6HBIE aKTHI TI0 HOBBIM 0GCTOATENBLCTBAM, CBA3AHHEIM C HApYIICHHEM NpaB 1 cBo6ox, paccMaTpu-
patotcs ITnenymom Bepxosroro Cyna AsepGaiimxanckoii Pecnybnuxu. ITneHym paccMmarpusaeT
JIeN1a TONBKO TIO NIPABOBBIM BOMPOCAM, CBA3aHHBIM C MCHONHEHHEM NOCTaHoBNeHui EBponeiickoro
cyna no mpasaMm uenoseka. [locne nocTymwienus noctaHoBieHus EBponelickoro cyna no npasam
yenoseka B Bepxosusiii Cyn Asep6aiimkanckoii PecriyOnuku B CpoK He TO3HEE YeM TPH Mecsia
IIneHyM paccMarpuBaeT Ha CyneOHOM 3acelaHiuH CyAeOHBIC aKTbl [0 HOBBIM OOCTOATENLCTBAM,
CBA3aHHBIM C HapylleHnem npas u csoGon (ct. 431-3.1 I'TIK). TIpy NOCTYIUIEHHH TIOCTAHOBIICHHSA
Esponeiickoro cyga 1o mpasam yesoseka B Bepxosubiii Cyn AsepOaiimkanckoit PecryGmni,
npencenarens Bepxosroro Cya nopy4aer noAroToBKy fiejia K CyAeOHOMY 3aCellaHHIO H 10KaMbI-
BaHHEe ONHOMY U3 cyaei (cr. 431-3.2 TTIK). B ceasu ¢ MOCTaHOBJIEHHEM Esponeiickoro cyza no
npaBaM uenoBeka, [Inedym Bepxostoro Cyna Asepbaiiikanckoil PeciyOsmky IPHHAMAET OIHO K3
cneayrommx nocranosnenuii (cr. 431-4.3 I'TIK): o noaHON MM YacTHYHOH OTMEHE MOCTAaHOBJIC-
HUA, BEIHECEHHOIO B MOPSAKE NOTONHUTENBHOI Kaccaumy U (WiH) MOCTAHOBJIEHHS Cyla Kaccal(y-
OHHOM WHCTAHLUM W CBA3aHHON C HHM PE30IONMH WIH ONpEAc/IeHHsA CyNa aneisudOHHON HH-
CTAHIWH U HANIPABJICHUH JIeNa 1A NIEPECMOTPA B Cy.e ane/UIALMOHHOI HHCTAHUMH (NPH NPHHATHH
EBponeiickuM CyZI0M M0 paBaM 4esioBeKa MOCTaHOBIIEHHS O Cy/eOHBIX aKTaX, HapyIaKIHX Npa-
BO O0palIeHus B CyJl, IVIEHYM TAaKKe MOXKET MOHOCTBIO MJIH YaCTHYHO OTMEHHMTh aKThl Cy/ia mep-
BOJ MHCTAHIMH, NPHHATHIE C HApYLIEHHEM TIpaB 1 cBobon); 00 OTMeHe II0CTAHOBICHH, BHIHECCH-
HOTO B TIOPSZIKE JONONHUTENBHOM Kaccayy ¥ (HIH) MOCTaHOBNEHHS Cy/1a KacCallHOHHOH HHCTaH-
LK M O COXPAHEHHH B CHJIE PE3OJIOLMH WM OMNpENelieHNs Cy/a aneJUIALMOHHON HHCTAHIMH; 00
OTMEHE TOCTAHORBJICHHS, BBIHECEHHOIO B MOPSIKE AOMONHUTENLHON Kaccauuy U 0 COXpaHEHHH B
CHJIE MOCTAHOBJIEHHMS Cy/Ia KACCAUMOHHOH MHCTAHIMM; O BHECEHMHM U3MEHEHHi! B IIOCTAHOBJIEHHE,
BBIHECEHHOE B MOPSIKE NOMOHUTENbHOIM KacCallni Wi B [IOCTAHOBJIEHHE CY/1a KaCCAUHOHHOI HH-
CTaHIMH. - '
TMosunus BepxosHoro Cyza 1o AaHHOMY BONPOCY 3aK/IOYAETCS B TOM, YTO BO30OHOB/ICHHE
NPOM3BOJCTBA TIO JIe/IaM HALMOHATLHBIMA CYAaMH, B KOTOPEIX EBponelickuM CyZoM 1o npasam ye-
JNIOBEKA BBIABJEHLI HAPYLIEHUs NpaB U cBOOO, JOIKHO OCYIIECTBIATECA HE M0 OTHOLICHHIO BCEX
e, a TONBKO TeX M3 HUX, 6e3 BO30OHOBNEHHS KOTOPHIX BHIIIATA CMPABEMIHBOH KOMICHCALMH
npejcTaBIAeTCs Hepoamoxknoii (10, ¢.206-218).

, TTpUHATO CYUMTATh, YTO MEPECMOTP CyAeGHOro Jiefa NPeICTaB/AeT OCHOBHYIO BAKHOCTbH JUIA
WCrioNHeHus nocraHosnenuii Esponeiickoro Cyna. Tax, B oTBeT Ha npoOeMbI HCIIONHEHHSA, BO3-
HUKAIOMHE B CBA3HM C OTCYTCTBHEM COOTBETCTBYIOLIErO HAIMOHAIBHOTO 3aKOHOAATENIBCTBA 1O Tie-
pecmotpy cyznebuoro mena, Komurer MHHUCTPOB NpUHAN PeKOMEHIALMIO FOCYNapCTBaM - IeHaM
0 MepecMOTpE ONpelIeseHHbIX e Ha BHYTPHIOCYAapCTBEHHOM YPOBHE B CBA3H C BHIHECCHHEM I10-
cranoBnennii Esponeiickoro Cyaa no npasam uenoseka (Pexomennauus No R(2000)2), npennaras
M 00ecreunTs COOTBETCTBYIOIIHE BO3MOKHOCTH JUISl JOCTHXKEHHs, HACKONBKO BO3MOKHO,
restitutio in integrum, BKIIO4as 1IepecMOTp CyAEOHOTO nena.

Kax BHIHO nepecMoTp cyaeOGHOro fiena BCero JIMIlb OAHA H3 BO3MOKHOCTEH [ NOCTHIKE-
HHsT CTIONHEHHs pemennii EBponeiickoro. cyna. B aToM cMpicie, cornawaics ¢ 3.1 AnHeBbIM H
paszenss TOUKY 3peHMs POCCHICKHX MpPABOBENOB, CUMTAEM BCE JKE LENECO00pa3HBIM 3aKOHONA-
TeNbHOE 3aKpeIvIeHHe NopsAIKa HCroNHeHns pewennit Esponeiickoro Cyza B Asepbaiinkane B Le-
X n3beskaHna B GyayIIeM CHCTEMHON NMPOGIEeMbl HEMCTIONHEHUs NOCTaHOB/eH i EBpornefickoro

cyna.
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AVROPA INSAN HAQLARI MOHKOM®OSININ QORARLARININ
ICRASI HAQQINDA
Q.F. Qurbanova
Bu maqals Avropa Insan Haqlar1 Mahkamasinin gorarlarimn icrasimn qusa sarhina hosr

olunub. Miidllif qararlariuin icrasi mexanizmini, Azarbaycanla baglh islora dair mohkomas.

tacriibasini, qararlarin icrast ilo bagh digor olkolord> méveud olan hiiqugi tanzimloma
mexanizmlarini tahlil etmisdir,

ABOUT EXECUTION OF THE DECISIONS OF
EUROPEAN COURT OF HUMAN RIGHTS
G.F. Gurbanova
This article is dedicated the brief commentary of execution of the decisions of European

Court of Human Rights. The author analyzed the mechanism of execution of the decisions, court

practice regarding the cases against Azerbaijan, existing in other countries legal regulation mech-
anisms of decision execution procedure. “

Peuenzenm: npogh. H.0. I'ynues

Karamravan Farman Mshammad Kazim oglu

BDU Mitlki htiquq kafedrasinin dissertanti, Iran islam Respublikasi Maraga gohor Azad
Islam Universitetinin elmi {izvii

Valideynlorin qaygisindan morhum olan usaqlarin évladhiga gétiiriilmasi gadim
hiiquq institutlarimdan biri olaraq biitiin miiasir hiiquq sistemlarind> mévcuddur va
onlarin an optimal va daha yaxs: yerlogdirilmasi formasidir. Onun hiiqugi anlayisimn
qanunvericilik yolu ila miiayyan olunmasi vacibdir. '

Acar sézlor: usaq, valideyn, yetim, dvladiiga gotiirms

Ovladiiga gotiirmo  biitiin qadim xalqlarda, o ciimladon yunanlarda, romalilarda,
hindistanlilarda, alman tayfalarinda, gox miihiim rol oynayibdir. !

Ik dovlerds 6vladliga gotiirme icma tizvlsrinin saymin saxlaniimasina va méhkemliyine
xidmat edirdi. Sonralar ise icmanin yetim qalmis usaga ¢atan amlakinin pargalanmamasi magsadina
da yonaldi. (1,286) ' ' ' _

Qadim Romada 6vladliga gotiirmo genis yayilmigdi vo bir qayda olaraq, agnatik ailoya
qohumlarin vo yaxud nikahdanksnar dogulmus usaglarin gobul edilmasi mogsadi dastyirdi.
Romalilarda dviadliga gotiirma dvladlia gotiiriilonin dvladhifa gotiiranin 6liimiindan sonra onun
vorasasi olmaq mogsadi dastyirdi vo dvladhga gotiiriilon 6vladlifa gotiiranin hakimiyyati (ata
hakimiyyati) altina diisiirdii (bu sobabdan do qadinlara 6vladlifa gétiirmoys icaza verilmirdi), onlar
arasinda tabii valideyn-6vlad arasinda olan miinasibatlar tatbiq edilirdi. Ovladliga gotiiran 6viadliga
gotlirilondon on azi 18 yas boyik olmali idi. Ovladlipa gotiiriilon Gvladlipa gotiironin biitiin
qohumlarinin qohumuna gevrilirdi ve bu sabsbden do noinki &vladiiga gotiirenin, habelo yerde
qalan gohumlarin varisi olmaq hiiququ slds edirdi. (1,287) Alman tayfalarinda dvladliga gotiirms
ata hakimiyatinin yaradilmast maqsadi dagimird: va ilk névbada dvladiiga gétiiriilonin monafeyina
toxunurdu. Belo ki, qanuni 6vladlari olmayan ¢vladlia gotiirondon sonra onun yegano varisi
sayilirdi. (1,287)

Azarbaycanda ovladhiga gétiirmonin tarixi ¢ox qadimdir, istor islama qador, istorsa da
islam qgabul edilondon sonra valideynlarini itirmis usaqlarin dvladliga gotiiriilmasi xeyirxah, bels
usaqlan torbiya etmak, qaygilarim ¢okmok maqsadi dastyirds.

Vaxti ilo Azorbaycanin’ da torkibinds ‘oldufu Rusiyada da, ister xristianligdan avval,
istorsa ‘do xristianliq yayilandan sonra ovladhifa gotiirms genis yayilmigdir. Xristianhiq gobul
edilondon sonra gvladliga gotiirme burada Bizans qanunlan ilo tanzimlonirdi va kilsa torafinden
taninirdi. (2,351) . _

~ Biitiin bunlara baxmayaraq dvladhiga gotirme XIX esro qodar miistaqil suratds inkisaf
etmomisdi vo asas magsadi omlakin qorunub saxlanmasina xidmat edirdi.

1891-ci ilds gabul edilmis «Ovladliga gotiiriilon usaqlar haqqinda» qanun qobul edildi.
Qanunun bazi ¢atigmamazliglarina baxmayaraq (masslon, basqa dindan olan usag ovladliga
gotlirmek, yas1 30-dan asaB: olanlara va dégma usaqlan olanlara vladhiga gétirmok qadagan idi)
bu miitoraqqi addim idi, Qanunun shamiyyati biitiin vicdanli goxslors 6vladhga gétiirmo icazasi
verilmosindan, usaqlara silki monsubiyyat va dini inancindan asili olmayaraq aid edilmasindan
ibarat idi.

Sovet hakimyyatinin ilk dévlerinde dvladliga gdtiirma qadagan edildi. Bu azyashlarin
muzdlu smayindan istifadonin qargisini almaq magsadi dasisa da, 6ziinii dogrultmad: va 1926-c1
ildon baslayaraq ovladhiga gotiirmoys icazo verildi. 28 may 1928-ci ildo Azarbaycanda gobul
edilmis ilk nigah, ailo, qoyyumluq va vatendashq veziyysti aktlari hagqinda ganun &vladliga
gotlirmani tonzim etmaya bagladi.

Azorbaycan Respublikasinin qgiivvoda olan Aile Macoallssinin 19-cu fasli ovladhga
gotlirmaya hasr edilib (117-135-ci maddalar) vo Macallonin 117-ci maddasine asasan Svladliga
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gotlirmays yetkinlik yasina gatmayanlar baresinds vo yalmz onlarin menafeyi namins usagin
dogumu milvafiq icra hakimiyysti orqaninda qeyds alindigdan sonra yol verildiyini miioyyan edir.
Maddanin mstninden gdriiniir ki, milasir anlamda dvladliga gotiirma ilk ndvbads moenavi, axlagi,
sosial hallarla sortlonir va amlak miinasibatlari arxa plana ¢akilir. (10)

Q.[.Manayev hesab edirdi ki, vladliga gotiirmenin bdyiik sosial shamiyyaeti vardir, ¢iinki
buna ugaglarm milstosna suratda yalniz monafeylori nazars alinmaqla yol verilir. (3,274)

Qeyd etmok lazimdir ki, vladlifa gotiirmonin anlayigt ganunla milayyan edilmayibdir,
baxmayaraq ki, bu termin miixtalif aspektlordan miixtslif alimlar torafindon arasdiriimisdur.

M.M.Klyagko gostorir ki, dvladlia gétiirmo yaranan miinasibatler zamam dogma usaqlar
va valideynlor arasinda olan kimi miinasibatlor formalagir, basqa sézlo bu miinasibatlor eyni yox,
oxsar olur. (4,13)

Digor bir miiallifin —~ A.M.Negayevanin fikrincs, 6vladliga gétiirms ganun ssasinda
valideynlik hiiquq vo vazifalorin amals galmasins sabab olur. (5,274)

M.D.Damirgiyeva gostorir ki, ovladhia gotiirlilonle ovladhiga gotiiron arasinda
valideynlorlo dogma usaglar arasinda méveud olan qarsiigh soxsi qeyri-omlak vo amlak
miinasibatlari yaranir. (6,383) :

Biz sonuncu fikirlo razilasinq ve toklif edirik ki, ¢vladhiga g6tiirmenin anlayist

qanunvericilik yolu ilo miiayyen edilsin vo bu zaman yaranan miinasibatlor dgma valideynlarls”

usaqlar arasinda olan miinasibatlarls tam eyni olsun.
ODOBIYYAT

3aroposckii A.M. Kypc cemeiinoro npasa, M., 2003,

[Muenunuesa JI1.M., Cemeitsoe npaso, M., 2007. _ :
Manayev Q.I., Sovet ailo hiiququ, Baki, 1989. ¥
Kns4ko M.M., YcbiHOBEHHE 10 COBETCKOMY npasy, M., 1963.

Heuaesa A.M., Cemeitnoe npaso, M., 1998.

Damirgiyeva M.D. Azarbaycan Respublikasinin Ails hiiququ, Baki, 2008.

Azarbaycan Respublikasinin Konstitusiyasi. Baki, 2009.

Azarbaycan Respublikasinin Ails Macallasi. Baki, 2011.

. Azarbaycan Respublikasinin Miilki Macallasi. Bak1,2011.

10.AR Nazirlar Kabinetinin «Valideyn himayssindan mahrum olan vo 6vladliga gétiiriilon usaqlarin ;
ugot qaydalarinin, usaqlar: dvladhiga gotiirmayi arzu eden soxslerin ugot qaydasinin va Azarbaycan
Respublikasinin vatondasi olan ugaqglarin ovladhiga gotiirlilmasini arzu edon ocnabilorin va

vatondaghig olmayan soxslarin ugot qaydasinin tesdiq edilmasi hagqinda» 20 sentyabr 2000-ci il:
tarixli 172 Ne-li qarari. -
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BPEM# YCbIHOBJIEHUSA M ET'O COIHAJIBHO - IOPUIWYECKOE COAEPXKAHUE
Kepnmpesan ®apman Myxamen Ksasnm orinr

YCHIHOB/ICHHE ABNAETCA OJHHM M3 CTapeiilliuX MpaBOBBIX WHCTHTYTOB M CYHIECTBYET BO
BCEX COBPEMEHHBIX MPABOBBIX CHCTEMaX, KaK HaHOoJiee ONTHMANbLHAs U NPeAnoYTHTENbHAA hopma
yCcTpo#icTBa aeTeH, ocTaBuiuxcs 6e3 noneuenus poaurtenci. HeobxonuMo 3aKoHOAATENbHBIM IMy-
TEM YCTAHOBHTH YCBIHOBJIEHHE, KAK IOPHANYECKOE MOHATHE.

ADOPTION TIME AND IT SOCIAL AND JURIDICIAL CONTENT
Keremrevan Ferman Mahammad Kazim

Adoption is one of the oldest legal institutions and exists in all modern legal systems, as the
optimal and preferable form of the device of children who have remained without care of parents. It
is necessary legislative by and to establish install its legal concept.

Raycgi: dosent $.M.Karimov
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VCJIOBUSI OCBOBOXKJIEHUS OT OTBETCTBEHHOCTH
P NOXUIIEHUU YEJIOBEKA

T. b. 'agixuen
Bakusckuii l'ocyapcTBeHHbIH YHUBEPCHTET

Cmamus nocesuyena npumesanusst cm.144 VK AP u Icm.f 26 YK P®, npedycmampu-

saoujum 0ceobodcoene o Y20/106HOI OMBENMCMEERROCMU TUla, 006posonsro oceobodusule-

20 NOXUUJEHNO20, €Cll 8 €20 OCLICMBUAX HE COOEPIICUMCS UHO20 COCIMABA NPECYNTEHIA. Baoic-

HBIM OBCMOSIMENbCNBOM AGIAEMCR NPUSHAK 00B6posoNsHOCMY, Komopblil 0633amensHo 00ndicen

HpUCYMCMEosamy  np NpUMEHENUU MOl HOPMbL. Jlo6posonsioe. oceobooicdenue oznaiaent,

. Wno 6UHOGHBITl, OCO3HABAS BOIMOJICHOCHTL YOEPIICAHUs NOMEPNesuie20, OMKA3bIaenics Om

dansueiuwx deticmeuii u npedocmaensem emy c6o600y. IIpednooiceno YCMaHoGHMb & 3aKoHe

épemenHoil. npeden, 8 mMeyenie KOMopozo Moicem NPUMEHAMbCA Ima HopMa. Ee oeticmaue ne
OONIACHO PACHPOCIMPANAMbCA HA CYHAU CAUMKOM ONUMENLHOZ0 yOepaicanust NoOmepnesiuezo.

KnoyeBbie ¢10Ba; MOXHIIEHHE, 0CBOOOKIEHHUE, OTBETCTBEHHOCTD, MOOIPHTENLHEIC HOP-
Mbl, JOGPOBONBHOCTD, OTKA3.

B VK AP 1999 . u YK P® 1996 T., Hapsixy ¢ HOPMaMH, YCTaHABIMBAIOLIMI OTBETCTBEHHOCTD
34 MOXHIIEHUE YEJI0BEKa, COAEPIKaTCs HOPMBI, NPeIyCMaTPUBAIOIHE YCIOBH: 0CcBOOOXKICHHS OT YIo-
JIOBHOH OTBETCTEEHHOCTH JTUL@, COBEPUIMBILETO MOXUIICHHE ueoBeKa. ITH HOPMBI COAEPKATCs B
npuMeyanu K cT. 144 VK AP 1999 r. 1 B npuMeyatut K CT. 126 YK P® 1996 r. u copMyaHpoBaHbl
UJICHTHYHO. e % ; : ;

Ha ocHoBauuu npuMedanma K ¢t 144 YK AP 1999 r. «mio, 206poBosbHO ocBoOOAMBLIEE 110~
XHUIEHHOTO, OCBOGOKIAETCs OT YTOJOBHOM OTBETCTBEHHOCTH, €C/IH B €ro NCHCTBAAX HE CONCPIKUTCH
MHOrO COCTABA MpecTymeHus. M3 conepianus I1aHHOi HOPMBI BHITEKACT, HTO 1A €€ TIPUMEHEHHUS
HEOBGXOMMMO HATHYHE COBOKYMHOCTH ABYX 00A3aTENBHBIX YCIOBUM. K umum oTHocarcs: 1) mobpo-
BOJBHOCTD OCBODOMKACHHS MTOXMIIEHHOTO HeNOBeKa | 2) OTCYTCTBHE B IICHCTBHAX BUHOBHOIO HHO-
'O COCTaBa NPECTYILUICHHS. : =

TTooIpUTENIbHEIE HOPMBI, B KOTOPBIX COAEPHKATCH YCHOBHA 0CBOBOKIAEHHS! OT YTOJOBHOM
OTBETCTBEHHOCTH, MOMEIIEHBI 3aKOHOAATENeM H B IPHMEYAHHAX K CT. 144 (nmoXHIEHHE YENOBEKA)
u c1.215 (3axsar 3anoxuuka) YK AsepbaiinxaHckoi Pecny6nukn. Cnefyer OTMETHTD, YTO CPEH
GHIBIIMX COIO3HBIX pecnybnmk, Tonmbko YK P®, Kasaxcrana, Keipreizcraa 1 TamknkucTana
NpelycMaTpHBAIOT TIOA0OHYIO HOpMY 3a 3TH 002 MpECTYIICHHS. ITpy yeM B 3THX MOOLIPHTENBHBIX
HOPMAX MJIET PEYb O MOJHOM OCBOGOMIEHHH OT OTBETCTBEHHOCTH 33 3TH MNPECTYILICHHA B ciiyuae
OGPOBONILHOTO OCBOGOMICHHS BHHOBHBIM TOTEPIEBIEro, TOrAA Kak B CTPaHax AajbHEro zapy6e-
xb3 (Hanpumep, B YK OPI, ®@panuun) 106pOBOIBHOE 0cBOOOKIEHHE TOTEPNEBUIET0 MOKET Y4H-
THIBATHCA CYJOM HH. KaK OCHOBaHHE 0CBOOOXKIEHHA OT OTBETCTBEHHOCTH, @ Kak 00CTOATENBCTBO,
cMAruaroniee. Hakasanue. TIpH 5TOM OKOHUATENBHOE PEIeHHe PHMEHATh WK HE IPHMEHATD 3Ty
HOPMY MPHHUMAET CY/ 110 CBOEMY YCMOTPEHHIO.

OTIHYHTENBHO 0COGEHHOCTHIO TMOOMPHTENBHBIX HOPM YroJIOBHOIO npasa, CrpaBeUIMBO
otmeuaer B.A.EioHckuii, sBiseTcsa TO, YTO OHH ONOOpSIOT, CTUMYIHPYIOT COUMANBHO MONE3HOC
[OBEJieHHe NyTeM YCTPAHEHUS MM CMSTYeHHs PEabHOro WM MNOTCHUMANLHOTO YroMOBHO-
NPaBoOBOro 0OpeMeHEHH . '

[TONHOCTBIO OCBOBOXKIAK OT OTBETCTBEHHOCTH JIHLIO, BAHOBHOE B MOXHIICHHH YENOBEKA HITH
3axBaTe 3aI0KHHAKA, B CIydae A00POBOJIBHOr0 0CBOCOXK/ICHHA HM MOTEPNEBIIHX, CCIIM B €r0 neii-
CTBMAIX HE COJEPIKUTCH COCTAB JAPYrOTO IPECTYIUICHHS, 3aKOHOJATeNb, CTABHT HHTEPECH! NOTEp-
[eBIIEr0, Er0 KHU3Hb, 3A0POBbE U CBOGOLY NMPEBBILIE NPHHUNNA HEOTBPATHMOCTH OTBETCTBEHHOCTH
H HAKa3aHUA 3a COBEpLIEHHOE NpecTymeHue. [Ipuveyanns B CT. 144 u c1.215 HMEIOT NPEBEHTHB-
HOE 3Ha4YeHHe, OHH NPEeOCTaBIAIOT BHHOBHOMY BO3MOMKHOCTb OAYMAThCA H 0CBOOOAMTE 3aXBa4eH-
HOTO MM HUenoBeka. KpoMe TOro, 3aKOHOMATENb 3TOH HOPMOH CrocoOCTBYET CHEpKHBaHMUIO TIpe-
CTYMHUKA OT JalbHeilMX HaCHIbCTBEHHBIX nelicTBHil B OTHONIEHUH TTOTEPIIEBUIETO.
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BaHbIM 00GCTOATENLCTBOM SIB/ISIETCA TPHU3HAK JOGPOBONBHOCTH, KOTOpEIH 00sA3arensHo
AOJKEH MPHCYTCTBOBATH NP MPUMEHEHHH 3Toii HOpMbIL. [Io6poBonbHOE 0cBOGOXIEHHE 03HAYaeT,
YTO BHHOBHBIH, 0CO3HABAs BO3MOKHOCTh YJEPXKAHMSI OTEPNEBLIEr0, OTKA3BIBACTCA OT NATbHEl-
WMX ACHCTBHI H IPEOCTaBIAET eMy CBOGOAY (IepeaeT ero npaBooXpaHHTENEHEIM opraHam Win

poacTseHHukam). ITo Hailemy MHEHMIO HauGonee YAAYHYIO dbopmymipoBky nan Jlonuos A.B. -.

«Ilon ,uoﬁpoaomaﬂbm 0CBOOOMKIECHHEM NMOXHILEHHOIO YEJOBEKa 110 CMBICITY 3aKOHA IOHHMAaeTCs
TaKoe 0CBOOOKIEHHE, KOTOPOe He 06YC/IOBIEHO HEBO3MOKHOCTBIO YAEPIKAHUSA TOXUIIEHHOTO, JIH-
0o BbINOJIHEHNEM HTH 00EIAHNHEM BBUTOIHHUTE YCIOBHS, SBUBILHECS LENBIO TIOXHIIEHMSY.
Munuuarusa 106pOBONBHOrO 0CBOBOKACHAS MOXKET HCXOMHTE OT CAMOLO BHHOBHOIO, poj-
CTBEHHHKOB IOTEPNEBIIEro, pabOTHHKOB NPaBOOXPAHUTENbHBIX OPraHOB M APYTHX JIAL[ WM opra-
Husawiii. JloGposonsHOe 0CBOGOKAEHNE MOKET HMETh MECTO TONBKO B TOM cllygae, eC/IH NoTep-
NEBIIHA MOr enle Oe3HAKA3aHHO YAEPKHBATHCH, HO ObUT OCBOGOKIEH NPECTYNHUKOM M3 YYBCTBA
BHHBI 32 CONCAHHOE, B CBA3N C packasHueM, GOA3HH yrONOBHOI OTBETCTBEHHOCTH, MECTH CO CTOPO-
HbLI POACTBCHHUKOB MOTCPNEBLIETO WM MO APYTHM NPHYHHAM. MOTHBBI NPHHSTOrO pelleHHs 3Ha-

HCHUS HE HMEIOT 3HaueHHe (pacKasHue, COCTpafiaHie K TOTEPIeBIIeMy WIH €ro GIH3KHM, CTpax
niepe/l HaKa3aHUeM | Jp.). :

OroBopky «ecii B €ro AeHCTBHAX HE COTEPIKUTCA HMHOTO COCTABA NPECTYILICHHSY CHEAYET

NOHHUMATh B TOM CMBICHE, YTO MPH A0GPOBONBEHOM OCBOBOXKIEHUM NOTEPNEBINEr0 BUHOBHLIH He
HECET OTBETCTBEHHOCTH UMEHHO 32 MOXHIIEHHE YeNOBEKa MM 3aXBaT 3a/0XKHAKA, HO He 32 JIpyrie

NPECTYIUICHU, COBEPUIEHHEIEC B CBA3H C 3THM. HH B Koem Ciy4yae HENb3d TOJKOBAaTh Ha3BaHHYIO.

OTOBOPKY TaK, YTO NPH HANTHYMH IPU3HAKOB MHOTO MPECTYIUICHHA OCBOGOXAEHHE OT YrONOBHOM
OTBETCTBEHHOCTH 10 cT. 144 wm cr.215, He HacTynaer. IlogoGHas TpakToBKa NepeYepKUBAET
TJIABHBIH CMBICI JAHHOI'O MPHMEYAHHS! ~ CITACEHHE NOTEPIEBIIETO ITYT€M KOMIIPOMHCCA.

- o cmpicny npuMedanus K cT. 144 noj «MHBIM COCTAaBOM NPECTYIUICHHSY, HANMYME KOTO-
POro MCKIOYaeT OCBOOOKICHHE OT YroOBHOM OTBETCTBEHHOCTH JIMLQ, MOXHTUBLIETO YeOBEKa,
MMCCTCS B BUAy COCTaB MHOTO MPECTYIUIEHHS, CBA3AHHOTO ¢ MOXHINCHHEM YeloBeka (HanpHMep,
HE3aKOHHOE NPHOGPETEHHE OPYKHs, YMBILIICHHOE NPUYMHEHHE TAKKOTO Bpeaa 3[10pPOBBIO ITOTEP-
TEBLIErO, YyroH aBTOMOOW/IA, HE3AKOHHOE NpPHOGpPETEHHE SAOBHTHIX HIIH CHIIBHOACHCTBYIOIHX
CPencTB ¥ T.A.). OTBETCTBEHHOCTh JUIl BHHOBHOTO, A0GPOBONBHO OCBOGOIHMBILEND MOXMIIEHHOT O,
HACTYNACT JIMIIE 32 YXKe COBEPUICHHBIE ICHCTBHSA, COAEPXKALIME COCTAB NPYroro MpeCcTyIIeHNs.

HTobs1 cpenars conepxanne npumMedannii Gonee NOCTYNHEIM /1S MOHUMAHHS, CleAyeT HOAKOp-'

PCKTHPOBATh TEKCT NpHUMeYaHuil X c1. 144 u c1.215. Ham kaxercs, ecnu GBI mocie CIOB «OCBO-
OOKIaeTcst OT YTONOBHOM OTBETCTBEHHOCTHY, BHECIM GBI YTOUHEHHE «TI0 HAcTOsmel cratse Ko-

JAeKcan, To oTnana 06l HanOOHOCTE B OTOBOPKE «ECIIH B €ro ACHCTBHAX HE COIEPIKHTCA COCTaB HHO-

O NPECTYIUIEHUS, !

HecmoTps Ha Cx03KeCTb yC/oBHit 0CBOGOKIEHHA OT OTBETCTBEHHOCTH B NPHMEHAHMSX K CT.
144 w cr.215, MeXTy HHAMH MMEIOTCS OTIMYHS, OBYCTOBNEHHBIE OCOGEHHOCTAMH OGBLEKTHBHOIN
CTOPOHBI MPECTYIIEHUs. TaK, eAUHCTBEHHBIM YCIOBHEM OCBOGOXK/IECHIS OT OTBETCTBEHHOCTH TPH
TOXMIUEHHU YesioBeka (cT. 144) apnserca N0GPOBONLHOCTS HAMEPEHHIT MPeCTyMHuUKA. HobpoBons-
HOCTb OTCYTCTBYET, €CIIM O MECTOHAXOMKIAECHHH MOXMILUEHHOTO HYEJOBEKa M JIMYHOCTH BHHOBHOTO
CTaJio H3BECTHO OpraHaM BJIACTH, M OHU NPEANPHHHMAIOT MEPLI N0 €ro 3a4EPKAHNI0 U 0CBOBOKIIE-
HUIO MOTEPHEBLIEro, O YEM H3BECTHO BHHOBHOMY. ' : :

B npumedanun k c1.215 ckasaHoO: «IHUO... JOGPOBONLHO HIM TIO TpeboBauuto BiacTeii
OCBOOOZMBIUEE 3aJI0KHHKA, OCBOOOKIAETCS OT YrOJNOBHON OTBETCTBEHHOCTH, €CH B €ro neiic-
TBHAX HE CONCPIKUTCA COCTAB HHOIO MpecTyruieHus». ClenoBaTensHo, 3aK0H 06YCIaBnuBaeT 0CBO-
O0o3KIeHHE OT OTBETCTBEHHOCTH 33 3aXBAT 3AI0XKHUKA MPH BHIMOIHEHHH CIAYIOUIIX YCIIOBHii:

a) eCiH 3aN0XKHHK OCBOGOKIEH N0OPOBONBHO, T.e. 1O COGCTBEHHOI BOJie OpPECTYyNHHKA B
CHTYaIHH, KOrJa 3aI0XKHHK HaXOAHTCA BO BIACTH BUHOBHOIO, NIPENOCTABIEHUEM CBOGOMIBI 3AI03K-
HHUKY; _
6) ecnu 3anoxHHK 0CBOGOKIEH 110 TPEOOBAHMIO BIIACTEH.

TonaTre n06poBONBLHOCTH B LEJIOM ABJIAETCA JOCTATOYHO OHO3HAYHBIM, YEro HeNb3as CKa-

3aTb O JpYrom ycJIOBHH — OTCYTCTBHE B JeHCTBUSX BHHOBHOTO MHOTO,COCTaBa MPECTYIICHHS.
ki)
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T1.H.CKoGnHKOB OXapaKTepH30Bajl 3TH YCIIOBHA KaK HEMoCNeNoBaTeNbHOE M JIYKABOE, BIEKYIICC
MHOTO3HAYHOE TONKOBAHHE, MMes B BHIY, YTO NPAKTHYECKH BCErNa NOXHULICHHE 1eJI0BEKa COMNpo-
BOXKJIaeTca conepméHHeM MHBIX TIPECTYIUIEHHIT: MPUYMHEHHEM TEeCHBIX TMOBPEKACHUH, Yrpo30i
yYOMICTBOM HIIH TIPHYMHEHHEM TSUKKOTO BPEJa 310POBBIO HT.IL ]
B 1enoM, aganu3upys HaIHYHUe MOOIIPHUTENBHON HOPMBI B' IPHMEYAHHUAX K CTAThAM, B KO
TOPBIX ONpenesIseTcss OTBETCTBEHHOCTh 32 MOXMIIEHHE YEJOBeKa 1 3aXBar Banongfm(a, CUHTaeM,
HYHMTH BPEMEHHBIMH PaMKaMH.
AT ﬁiﬂ:&?ﬂﬁ:ﬂcﬁmﬂw AP '1;?:126 YK P(I)penunctBeHHmM OCHOBAHHEM €ro NPHMEHEHHS
Ha3BaHO 106POBOIBHOE OCBOGOKICHNE NOXHIEHHOr0. HHKakue CPOKH B NPHMEYaHHUH HE YKa3aHb
¥ HUKAKHe CIIOCOOBI TONKOBAHNSA YCTAHOBHMTH MX HE MO3BOMAIOT. DTO 0OCTOSTENBCTBO HE OCTANOCh
He3aMeueHHbIM. Y MHOTHe aBTOpBI NpE/LIaraloT yCTaHOBUTh CPOKHM — OA(HM HE Gonee 2; 4acoB,
IpyTHE CPOKOM Ha Tpu AHs, a Ckobmikos IT.H. ormeuasi, 4r0 0CBOOOXKIEHHE OT YrONOBHON OTBET-
CTBEHHOCTH B [PUMEYAHHH HHKAK HE CBS3aHO C TeM, KaK JIOIr0 YesoBeK NpedbIBajl B TONOKEHHH
MOXHIIIEHHOTO, TIPY 3TOM KOHCTaTHDYET, YTO NpUMEYaHHe HAET B MOJb3y CKOpEe BUHOBHOIO, HEM
€BLIETO. el : : _ :
TRt TTo HawleMy MHEHWIO, B 3aKOHONATEILHOM NOPAAKE CNCAYET YCTAHOBUTH 'BpeMeHHoii npe-
jieN, B TEYEHHE KOTOPOro MOXKET NPUMEHATBCA 3Ta HOpMa: €€ ISHCTBUE HE JIOJDKHO pacnpocTpa-
HATBCH HA CIIy4aH CIHIIKOM JUTHTENHHOrO yAepKaHusa NOTEPNEBILEro.
Ham npencrasnsercs, cpox B TeyeHne 24 vyacos Haubolee mpHeMiIeM B cllytae yCTaHoBJe-
HYS BpeMEHHBIX OrpaHHYeHUl JUTs IPHMEHEHNA TIOOUIPHTENbHOI HopMbl. C 3TOi Henbio cnenye'li
BBECTH B MpHMeyanus K cT. 144 u cr.215 crejyrolee A0NOJTHEHHE: WIHLO, ... noﬁposonbgo OCBO
foquBIIEe TIOTEPHEBIIEro B TeyeHne 24 4acoB CO JHS COBEPUICHMS NMPECTYIUIEHMS ...». ITOT KE
CpOK, T.€. 24 4acoB, Ha HalI B3IJA, JO/DKEH ObITh KPHTEPHEM auddepeHumanum U[‘BE:’I‘CI’B;I;;](;;TH
3a KBANM(HIMPOBAHHbIE BHBI OXMIIEHHA Yenoneka (CT. 144.2) n 3axBata 3a0KHHKA (ct. 15. ﬁ.
- OmpeneneHne 3aKOHOMATEBHO KOHKPETHOro cpoka (48 uyacos, ceMb IiHed, necaTh nHE HH
T.J1.) MM 7K€ HEONpeAeNeHHOro, KaK 3T0 caenano B YK YKpauHsl C HCTO/b30BaHHEM ONPE/ICIICHHUA
«UTATENBHET CPOKY», MPUHLMNHANGHOTO 3HAYEHHS He MMeeT. [J1aBHoe, 'cama KOHCTaTauus B pac-
cMaTpuBaeMbIX craThsix YK (akra nunemmel (Bbi00pa) Ui NPECTyNHUKA: WK OH B Te‘ieHHGGCPOK::
YKa3aHHOTO B 3aKOHe, 10GPOBONBHO OCBOOOKAAET MOTEPNEBIIEr0 H STHM HOTHOCTBIO OCBOOOKN
eTcsi OT OTBETCTREHHOCTH 3a JAHHOE TpecTymicHHe (MOXHMIICHHE YENOBEKa WM 3aXBaT 3aN0NKHH-
Ka), MM 3K€ TI0 HCTEYeHHH ITOTO K€ CPOKa ero AeiCTBHA NMOANANAOT MO MOBLIUCHHYIO OTBETC-
TBEHHOCTB 110 CT. 144.2 wi c1.215.2 YK 1999r. }
YunThIBAs BCE HAIOXKEHHEIC IOBOMbI, MOXKHO MPETONKHTL CIEAYIOUIHH TEKCT K Mpumeta-
HUIO K cT. 144: «JTuno, coBepiuHpmiee AesHIe, TPSIYCMOTPEHHOE HACTOAMICH CTaTheid, 0CcBODOXK-
JI@ETCsl OT YTOJIOBHOMN OTBETCTBEHHOCTH 1O HACTOALIEH CTaThe, €CIM A0OPOBONBHO ocsoboauT mo-
XHIIEHHOrO B TeYeHHe 24 4acoB ¢ MOMEHTA COBEpIIEHHMS NpecTymuieHus». Y, COOTBETCTBEHHO, K
c1.215 npennaraercs cnemyrommii Tekct: «JIuio, COBEpIUMBIIEE NEAHNE, IPELYCMOTPEHHOE Hacrg-
aueii craTbeil, 0cBoB0XAaeTCs OT YroNOBHOM OTBETCTBEHHOCTH 1O HacToslei crarse, ecli 100~
POBOJILHO HIIH 110 TPeGOBaHMIO BjIacTeif 0CBOOOINT 3aI0XKHUKA B TEUEHNE 24 yacoB ¢ MOMEHTa CO-

BEPLICHHA MPECTYTUICHHAD,
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BEKa M 3aXBaT 3I0KHIKA B

- ADAM OGURLUGUNDA MOSULIYYOTDON AZAD OLUNMANIN SORTLORI
T.B.Haciyev ' ,

. Maqa!a, goniillii olaraq ogurladig adam: azad edon saxsin, agar onun harakatlarinds
dr_gar cinayat tarkibi olmadiqda, cinayat masuliyyatindon azad olunmas: hagqindaki AR CM-
nin 144 maddasi va RF CM-nin 126 maddosi sarhlarina hasr olunmusdur. Bu norman: tatbi
edarkan goniilliiliik alamatinin olmasi miihiim ahamiyyat kasb ediv Géniillii olaraq azad ermg '
onu gostorir ki ,tagsirkar zarar ¢okmisin saxlanmast miimkiinlityiinii dovk edorsk sonrak:
ha:‘akadarindan imtina edir va onu azadliga buraxir. Toklif olunur ki, ganunda  bu normamn
miimkiin tatbiq olunmas: digiin  miiddat haddi qoyulsun. Onun horakatlori zararcokmisin
haddindan artiq saxlanmasi hallarina aid edilmomalidir. Pl
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THE CONDITIONS RELEASING FROM RESPONSIBILITY WHILE KIDNA PPIN G |
T.B. Gadjiyev _

o The article is devoted to notes of item 144 YK AR and 126 RF, providing:cléaring ofrhe
criminal liability of the person, voluntary released stolen if in its actions does. not contain othe'r":
corpus delicti. The important circumstance is the attribute of voluntariness which necessaril ‘l
should be present at application of this norm. Voluntary clearing means, that guilty, realizin ai':
opportunity of deduction of this victim, refuses the further actions and gives to it ﬁ'eedf;m. ¢

Key words: abduction, clearing, the responsibility, incentive norms, voluntariness, refusal.
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“Miilki Aviasiya” redaksiyasinda nasr olunmus yeni kitablar
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Kitabda Azorbaycan Respublikast Tohsil Nazirliyinin gabul

" etdiyi program osasinda “Millki midafis” fonni {izrs bitiln ali tohsil

miiassisolorinin bakalavr tahsil pillesinda tedrisi nazerds tutulmus

" mithazirs motnlori verilmisdir.

. Mithaziro motnlari hazirlanarken yeni texniki vasitalor, o
ciimladan miiasir dozimetrik 'dlgma cihazlari, qazanalizatorlar,
aerofotogokillor tosvir edilmis, elmi adabiyyatdan vo ganunvericilik
materiallarindan istifads olunmugdur, . '
Kitab, homginin insanlara mitvafiq biliklor vermokla barabar,
shalinin vo orazinin mithafizosi sisteminin tokmillagdirilmasi,
fovgolada hallarin qarstsinin alinmast, onlarm tasirinin azaldilmasi va
noticalorinin  aradan  qaldinlmasi  maqgsadila  gorillon  iglerin
effektivliyinin  artiilmasi, togkilati, texniki todbirlorin  hoyata

kegirilmasina kémaklik edir.

Kitabin miialliflari “Miilki mﬁdaﬁEa” fanninin tadrisinds, miilki

' mildafis masalolorinin tadgiqinda xiisusi tacriibays malikdirlar.

flk dofo olaraq, kitabda mithazirs matnlarinin modullasdirilmg
(taqdimat formasinda) disklori slava edilmigdir.
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B nauuom yueGHOM nocOGHH H3/10KeHbl 00l CBEACHHA, OC~
HOBHbIE TeXHHYECKHEe JaHHBIE H OKCIUTyaTalHOHHBIC OTpaHHYECHHA ABH-
rarens [TC-90A-76 u BCY TA-12A camonérom cemeiicrsa MJI-76TM-
90BJL, R T
B noco6un npuBefeHBl KOHCTPYKIMH OCHOBHEIX y3/I0B ABHIa-
Tens, ONMUcanMe paboTs ero arperatoB M cucteM Apurarens [1C-90A-
76 n BCY TA-12A.

Jloctatouto 06BbEMHOE BHHMAHHE YAeNeHO nETHOH JKCrrya-
tauuy apurarens u BCY ua 3emne u B nosére, HO H I0CTATOYHO EMKO
yHeneHo TeXHHueckoif OKCIUIyaTalliiH  JBMraTeld  MHKCHEpHO-

 TEXHHYECKHM COCTaBOM aBHALMOHHBIX 6a3 1 UEHTPOB.

B cBs3m ¢ TeM, 4To Ha camonére Mn-76TJI-90 ucnone3yercs’
GOMBILOE KOMUECTBO 3MEKTPOHHBIX CHCTEM 1 YCTPOHCTB [Uis yrpasyie-
HUA ¥ KouTtpoisn paboThl Jpurarens, B yuebuHKe yieneno Gonpuioe
BHHMaHHe Ha MOPANOK NPEANONETHOH NMOArOTOBKH, NPOBEPKH, H IKC-
TUTyaTAIHH EKTPOHHBIX CHCTEM H YCTPOICTB IKHIAKEM.

Vye6roe mocobHe COCTABIEHO B COOTBETCTBHM C NpOrpamma-
MH NepeyuHBaHis H MOBHIICHHA KBATHHKALMH IETHOTO 1 HHKEHEP-
HO-TEXHHHYECKOI0 COCTABa.

Jlannoe yueOnoe nocoie MOXKET HCTONB30BATECS B aBHAllH-
OHHBIX Y4eOHEIX LEHTPaX TpH NMOArOTOBKE JETHO-TEXHHYECKOro Nep-
comana no akcmyaranuu camonéra WJI-76T/-90 u ero msurareneli 1
NOBBILIEHHs KBAMM(DHKALHH, @ TAKKE MOKET HCIIONL30BAThCs CTYNCH-
TaMH, KYpCAaHTAMH BBICIIHX YueGHbIX 3aBefeHHii I'paknaHckoii aBna-
MM | JIpYTHX BEJIOMCTB.

Kpome Toro, nantoe yueGHoe nocoGHe MOKET HCMONL30BATH=
¢4l NETHBIM COCTABOM H HIDKEHEpHO-TEXHHYECKHM MMEPCOHANOM B Kae-
CTBE CPABOYHOTO MaTepHana.

Jlansoe yueGHoe nocobie ABIAETCS cOGCTBEHHOCTEIO ABTOPOB,
I09TOMY HECaHKUHOHHPOBAHHOE KOMHPOBAHHE H pPacnpoCTpaHeHne
npecieayercs 3akoHoM AsepBaiimkanckoii PecniyGimiki.
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According to IATA/ICAO requirements, the courses “Traﬁs-

p({rtation of dangerous goods by air ” prepared by Ilham Amirov and
Mikail Ahmadli on module system have been used as educational-
methodical manual in APTC of NAA for the period 2010/2011. i

. The educational- methodical manual is prepared in accordance
with orders of Protocol N9 of the chair “Aviation Safety” of NAA,
dated 07.06.2010 and Protocol N1 of 'APTC of NAA, dated
22.09.2010 ot O,

B nanHoi MOHOrpadHu PacCMaTPHBAIOTCA 3alAYH, CBS3aH- .

HBIE C NPUHLUMUIAMH [IOCTPOEHHH, ocoﬁ;nﬂ_@cﬁgiﬁﬁ,q)ymcumHHpo-
BaHHS CHCTEMbI aBTOMaTH3HPOBAHHOIO MOHHMTOPHHIA, paboTocro-
coOHOCTH H TEXHHYECKOTO COCTOAHHS PaHOTEXHHYECKHX 00HEKTOB
asponasuramii. OMUCHIBACTCA KONHYCCTBEHHAA OUEHKA OCHOBHBIX
XapaKTePHCTHK NPOLECCOB KOHTPOJA paboTocnocofHoCTH 1 JIoKa-
NH3AIHH HEHCTIPaBHOCTEH, OOOCHOBBIBAETCA BHIOOP mapameTpoB
o0nexTa M pexumMa paboTHI CHCTEMBI KOHTPOMA. -3Ha4HTENbHOE
BHUMaHHe YAE/ieTcd BONpPOCaM COCTaBJieHHs JIOTHYECKOi MoJenu
YCTPOHCTB KOHTPOIHPYEMBIX 00BEKTOB IS BHIOOpA ONMTHMANBHOIH
COBOKYITHOCTH KOHTPOJIHPYEMBIX NapaMeTpoB H pa3paGoTke Heob-
XOIHMBIX IEKTPOHHBIX GIOKOB CHCTEMBI aBTOMATH3MPOBAHHOIO
KOHTpOJISL. ;

Ml"l]k.i aviasiya (MA) ¢oxmoagsadli nagliyyat sahasidir. Bu
sal'la sarniginlarin, pogtun va yiiklorin hava naqliyyat: dasmmasini
t;}llm q?dir, o6lka iqtisadiyyatimiin miixtolif sahslorina aviasiya
Xidmoti gosterir. Hava naqliyyati remzinds miilki aviasiya
6lkanin vahid naqgliyyat sistemina daxil edilir.

L AM ERRATEY AR i, (4 CR R

L astENGeRmER
U QURGLLARININ FIESABNTL VD
CEAVIILNDIRI st
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parabolik, rupor parabolik,
antenalarin, sothi dalga antenalarinin vo istiqamatlonma diaqramlar
clektrik  skanerlonan (idare olunan) antena  qafoslorinin
layihalondirilmasinin nozeri va praktiki aspektlari isiqlandirilmigdir.
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Doars vasaitinda spiral, dielektrik ¢ubugq, dalgadtiiran-rupor,
dalgabtiiran-yarq, ikigiizgiilii

Taqdim olunan dars vasaiti milasir korporativ informasiya
sistemlori, onlarin inkisafi, camiyyata v biznesda tasirina, miiassiso
foaliyyatinda onlarin totbiq olunma metodologiyalarina hasr olunub.
Biznesin idars olunmasinda va informasiya menecmentinde milasir
korporativ informasiya sistemlorinin totbiqi sahasinda dars
vasaitindo baxilan bdlmaler dzlilyiinda kifayst gadar boyik vo
milstaqil predmet sahasini togkil etdiyi tigiin bu dars vasaitini timumi
bir giris kursu kimi qabul etmak lazimdur.

Kitab ali moktoblor {iglin dors vasaiti kimi nozords
tutulmugdur. Kitabdan magistrantlar, doktorantlar, miiallimlar vo
korporativ informasiya sistemlari va informasiya texnologiyalart ilo
bilavasito maggul olan IT-mcnecerllsr istifado eds bilarlor.

Darslik miilki aviasiya va digor ali maktablards tohsil alan
tolabalara tadris olunan “Badan tarbiyasi” fonn proqramlarina uygun
hazirlanmgdir.

Kitabda fiziki hazirliq va badan tarbiyssi haqqinda umumi
molumatlar  verilir: fiziki hazirh@in  vasitalori, metodlar1 vs
mazmunu, badon tarbiyasinin planlasdiriimasi, togkili, tolabalerin

. fiziki hazirhginin planlagdiriimas, fiziki hazirhq tizrs maggolalarin
meétodik xilsusiyyatlori, xilsisu alatlorda fiziki hazirliq, fiziki hazirhq
daracasi vo badon tarbiyasi {izra tolablor vo normativlor genis gorh
olunr.

~ Dorslikdan ali maktab talobalari ilo yanagi, nazari bilikleri
artirmaq istayan badan torbiyasi va idman miitoxassislari da istifado
eda bilarlar.
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Py6puku xkypHaJa «Yuenbie 3anucKu»

st OMyGNMKOBAHKS B JKyPHAJI IPHHHMAIOTCS Hay4HbIE, OPHIHHANIBHBIC HAYYHO-TIONY/IAPHBIE H 0630p!
cratbi 10 TemaM: 1) Apnanmonnasi Texnnka. 2) HaseMHble KOMIUIEKCBI, CTapToBOe obopyxoBan
IKCIUIYATAIHS JIETATENLHBIX ANNAPATOB H HX CHCTEM. 3) ABHAIHOHHAS IEKTPORHKA. 4) A3poHaBHI ALK
CBSI3b, AOPOHABHTANHOHHBIE  OCOPYIOBAHHS H KOMILIEKCHI. J) Ha3zemHOe OCHAINEHHE AIPOAPOMOI
ajponopros. 6) YnpasJienue BOAYIMHBIM ABHKEHHEM. 7) Mereopoaorns. 8) Oxpana okpyxaromeii cpeip
Meroposiorus obyuenns, Tpeiinpar. 10) IKoHOMHKA, MEHEUKMEHT H Npaso B apnanun. 11) IIpobae
GezomacHoCTH Ha Bo3AymmuoM TpaHcmopre. 12) Kommbiorepnasi TeXHHKa, HHQOPMANHOHHLIE CeTH.
Marepuansl peKJaMHOro xapakrtepa. 14) O0mecTBeHHbI HAYKH.

PasMelnieHue pek/iaMbl Ha CTPAHMLAX XKyPHAJIA OCYIIECTBIASTCS Ha IUIATHOH OCHOBE.

IIpaBnaa opopMICHHS CTATel B IKYPHAT «Y4eHbIe 3anuckn»

Crarh¥ NPHHUMAIOTCS Ha asepOaiuKaHCKOM, PYCCKOM HIIH anrnuiickom a3bikax. Kaxmoii cratee pon:
MpeIIecTBOBATH AHHOTAIMS Ha TOM XKe i3BIKe, Ha KOTOPOM HalkCaHa CTarThs. IIpencrapnseMele K MyOIMKAIHH CT?
JOJIKHBI GBITH HaMevaTaHBI YepEs JIBa MHTepBaNa Ha Genoii Gymare dpopmara A4, pasmep mpudra 12 . Orcrymsl: ¢
OT Kpast 1HCTa 3 CM., CIIpaBa 2 CM., CBEPXY 2 CM., CHH3Y 2 CM. O6bem cTareii: He Gonee 10 cTpaHuIL 171 OpUTHHAED
wnu 0630pHO# cTaThH, M He Gonee 4 cTpaHuLl /U1 KOPOTKOro cooBIIenus, BKIIOUas PHCYHKH, TaGHIIB! ¥ INTEpaT
CraTh¥l NPECTABNAIOTCS B 2-X 3K3e€MIULAPaX M 3JIEKTPOHHOM BapHaHTE, HaGpannsie B ¢opmare WIN.WO
Pykonucu cTareil He BO3BpAIAIOTCst aBTopaM. Jljis aBTOPOB M3 ApYTrHX opraHu3aLyii cTaTbH CONPOBOKIIAK
MHCHMOM M AKTOM JKCNEPTH3bl M3 TOH OpraHu3alMH{, TIe OHH pa6oraior. Crarei perieHsupytorcs. Peuen
PenakuuonHoro COBETa CTaThs pPEKOMEHYETCs K My OIMKaLHH. ' '

1. Kasknas cTarhs HAUMHAETCS C Ha3BaHHs, (JaMUIMK AaBTOPOB, HA3BAHUS OpraHU3allii, H KpaTKoH aHHOTA
Ha s3BIKe CTaThu 06beMoM He Golee 5 cTpok Yepe3 OAHH HHTEPBAIL. :

2. CchUlKkH Ha IMTEPATypY:

- CCBUIKH Ha JIKTEPATYPY AOJLKHBI CIICIOBATH B TOM MOPS/IKE, B KOTOPOM OHH IOSBJIAIOTCA B CTATHE.

[Tops oK HMTHPOBAHHUA:

- CTaTh¥ B MEPHOAMYECKUX XypHanax: (amunuu aBTOpOB, Ha3BaHUE NEPHOMKH, TON myO/IMKALHH, TOM, -HC
CTpaHHLBI; e
- KHMTH M Te3UChl: (DaMUIIHH ABTOPOB, HA3BaHWE KHHTH, MECTO H N0/ ITyOIMKALIMH, HOMEP CTPAHHLIEL.

3. AHHOTaluA.

AHHOTALMs HA JIBYX APYTHX A3bIKAX 0JDKHA ObITH HameyaraHa Ha OTACJBHOM JIHCTC o6peMomM He Gonee 10 ©
yepes ONMH HHTEPBAJL.

4, Pucynkuu dororpadu.

Pucynku 1 ororpaduu ¢ HAANKMCAMHU M Pa3bACHEHHAMH NPUIAraioTcs OTACIIBHO. Pasmepsr: He MeHee 6x6 e’
Sonee 12x16 cm’. Koopuuarasie 0CH rpaMKOB JO/DKHBI COAEPKATh MUHUMYM HHCEI. Haspanusa koopAHHa]
oceif 0/KHBI 6BITH HAHCAHBI OYeHb AcHO. Kaxaas niHus B rpadukax NomKHa GBITH NPOHYMEPOBaHa H OOBSICH!
JIOJ3KHO OBITH IaHO B MOIMHCAX K PHCYHKAM.
5. Tabnuupl. _
Ta6HLB! OMKHB GBITH HaneYaTaHbl Ha OTAEABHOM JicTe. O JOJDKHB ObITH NPOHYMEPOBAHBLH 03araBJeHBl.
Crarth, He YIOBJIETBOPSIONIHE THM YCJIOBHAM, He PACCMATPHBAIOTCH.
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